TRANSPORTATION CABINET
Department of Vehicle Regulation
Division of Motor Carriers
(Amended at ARRS Committee)

601 KAR 1:200. Administration of taxes imposed in KRS 138.655 through 138.7291.

RELATES TO: KRS 138.655-138.7291, 186.650, 49 C.F.R. 390.21, 49 U.S.C. 317
STATUTORY AUTHORITY: KRS 138.725(1), 281.600, 49 U.S.C. 317
CERTIFICATION STATEMENT:

NECESSITY, FUNCTION, AND CONFORMITY: 49 U.S.C. 31705 and KRS 138.227
authorize the department to enter into the provisions of the International Fuel Tax
Agreement (IFTA). If a motor carrier operates in interstate commerce, the motor fuel taxes
imposed by Kentucky statutes that are subject to the provisions of IFTA are KRS
138.660(1) and (2). If the motor carrier operates exclusively in intrastate commerce, the
taxes imposed by KRS 138.660(1) and (2) are not subject to the requirements of IFTA. The
tax imposed by KRS 138.660(3) is not subject to the [FTA federal mandate. All three (3) of
these taxes are administered under the provisions of KRS 138.655 through 138.7291. This
administrative regulation establishes the administrative procedures for the implementation
of the International Fuel Tax Agreement in Kentucky, establishes the differences between
the requirements of IFTA and Kentucky state law, establishes if the provisions of IFTA
preempt state law, and provides for uniformity in the interstate and intrastate administration
of KRS 138.660(1) and (2) so as not to violate the interstate commerce clause of the United
States Constitution.

Section 1. Definitions.
(1) "Base jurisdiction" or "base state" means the member jurisdiction where qualified

motor Vehlcles are based for Vehlcle reg1strat10n purposes and where {%Arppefﬁeﬂedﬂ

(a) The operational control and operational records of the fuel tax licensee's qualified
motor vehicles are maintained or can be made available; and
(b) Some travel is accrued by qualified motor vehicles within the fleet.
(2) "Ceased operation" means that the licensee no longer operates in Kentucky.
" A men jed Feﬁﬂcﬁﬂ meansa es}qaeeted fﬂ?f FEfﬂfﬂ
(3) "Division" means the DlVlSlOH of Motor Carrlers {—Basejﬂﬁsdteﬁeﬂ—er—base—sfafe—

(6) "IFTA license" means a motor fuel tax license issued in accordance with the IFTA

Articles of Agreement and the IFTA Procedures Manual. f'Fueltaxticense"-means-either
anrHFTA-Heense-or-aKdTteense-}

(7) "Jurisdiction" means a state of the United States, the District of Columbia, or a
province or territory of Canada, or a state of the United Mexican States. fHFA " means

the-Internattonal Fauel Fax-Agreementd




(8) "KIT license" means the Kentucky intrastate tax license issued by the Kentucky
Transportation Cabinet to an 1ntrastate motor carrier subject to the taxes 1moosed by KRS
138660(1)and(2) : Reans-a-m eltaxtieensetssuedn

(9) "KYU license ( KYU)" means the welght distance tax hcense 1ssued by the Kentucky
Transnortatlon Cablnet to a motor camer subJect to the tax 1mposed bV KRS 138 660( 3)

(11) "Motor Carrrer Portal" means the web based Dlatform where motor carriers shall
apply renew, file taxes, and update motor_carrier credentlals {-IQLU—heeﬂseLme&ns—t-he

(12) {iMeteﬁeamer—ts—deﬁﬁed—bHG%S—B-S—é%@—}
(a) "Qualified motor vehicle" means a motor vehicle operated by a motor carrier that is
used,_designed, or maintained for the transportation of persons or property and that
meets at least one (1) of the following criteria:
1. A single vehicle having two (2)_axles and a gross vehicle weight or a registered
gross vehicle weight exceeding 26,000 pounds or 11,797 kilograms;
2. A single vehicle having three (3)_or more axles, regardless of weight; or
3. A vehicle used in combination,_if the weight of the combination exceeds 26,000
pounds or 11,797 kilograms gross vehicle weight or registered gross vehicle weight.
(b) A _qualified motor vehicle shall not mean:
1. A recreational vehicle;
2. A motor vehicle registered pursuant to KRS 186.050(4)_or under another
jurisdiction's law as a farm vehicle; or
3. A motor vehicle used to transport persons for hire.
(13) "Quarterly Tax Filing" means a period of time consistent with the calendar quarterly
periods of January 1 through March 31, April 1 through June 30, July 1 through
September 30 and October 1 through December 31.

(14) "Tax pald fuel" means motor fuel purchased either in bulk or over-the-road by a
motor_carrier on which the motor fuel taxes 1mposed bV a Jurlsdrctron are Dard at
purchase. arte pe e h—the




purehase-}

Section 2. Governing IFTA Documents. Unless otherwise specified in this administrative
regulation, the following IFTA documents prepared and adopted by the membership of the
International Fuel Tax Association shall govern the administration of Kentucky's collection

of the taxes imposed by KRS 138.660(1) and (2)f—untess—otherwise—speetfted—tn—this
admintstrative regulationt:

(1) International Fuel Tax Agreement Articles of Agreement;
(2) International Fuel Tax Agreement Procedures Manual; and
(3) International Fuel Tax Agreement Audit Manual.

Section 3. IFTA Fuel Tax License Application, Renewal, and Tax Filing.
(1) A carrier that operates a qualified motor vehicle in interstate commerce and has
Kentucky as the base jurisdiction for the operations of its qualified motor vehicles shall
apply_for an IFTA license.

(2) An applicant for an IFTA License or an annual IFTA Renewal shall apply using _the
motor carrier portal.

(3) An IFTA license issued by Kentucky authorlzes a qualified motor vehicle for motor

fuel tax purposes to be operated in any IFTA jurisdiction. fA—fueltaxtieense-shall-expire
on-Deeember-31+-ofthe-yearinwhich-the lteense-was-tssued-

(4) The division shall issue two (2) IFTA decals per qualified motor vehicle to a holder of
an IFTA fuel tax license.

(a) One (1) _decal shall be placed on the drlver s1de door and the second decal on the
passenger s1de door he-ortg 0 stbly y e




(b) A hcensee can access the motor carr1er portal to request add1t10nal decals. {A—ﬁ

issued.

(6) Quarterly tax filings shall be filed and paid using the motor carrier portal following
the schedule in Sectlon 1 (13) of th1s admlmstratrve regulatron {-Eaeh—fuel—ta-)&heeﬂsee

(a) Failure to file or pay the IFTA quarterly tax shall result in a $500 failure to file or
pay_fee.

(b) A tax filing is required every quarter even if there were no operations during that
quarter. In this instance, a hcensee shall file zero rnlles for that quarter to aV01d
cancellatlon of the license. {F+he-intrastate-motor-earrie 5 stgte

(7)

(a) An IFTA licensee shall immediately report any change in the principal business
address, legal status, or business name to the Federal Motor Carrier Safety
Administration by _visiting_fmcsa.dot.gov. Once the Federal Motor Carrier Safety
Administration reports the updates to_ the d1V1s10n the motor carrier portal shall be
updated ate

(b) All motor carrier operatlons sub_] ect to KRS 138 660( 1)(2) shall be conducted in the

name in which the [IFTAffweltaxt license is issued or the duly assumed business name
of the hcensee as it appears on the hcense




(8) A licensee may request to cancel their IFTA license after all tax liabilities have been
paid by requesting the cease operations option.

Section 4. KIT Fuel License Application, Renewal, and Tax Filing, &Y 5+tteense].
(1) A carrier that operates a qualified motor vehicle in intrastate commerce and Kentucky
as the base jurisdiction for the operatlons of its quahﬁed motor Vehlcles shall apply fora
KIT hcense A1 3 6 apply

motor carrier portal. FshaH—submH—a—Keﬁtﬂeky—TE&ekmgﬂpphe&ﬁeﬂJFGFefMS-{—}

(3) A KIT license issued by Kentucky authorizes a qualified motor vehicle for motor fuel
tax purposes to be operated in Kentucky only.

(4) The division shall issue two (2) IFTA decals per qualified motor vehicle to a holder of

a KIT fuel tax license.
(a) One (1) _decal shall be placed on the drlver side door and the second decal on the
passenger 51de door A aH-assten4 : ek

(b) A licensee can access the motor carrier portal to request additional decals. {Fhe

(5) A fuel tax hcense shall exp1re on December 31 of the year in which the hcense was
1ssued A splay—the namber-on-each-m ahiala ailiaa

the schedule in Section 1(13)_of this administrative regulation.

(a) Failure to file or pay. the KIT quarterly tax shall result in a $500 fallure to ﬁle or
pay fee A ately ary—ehane o

(b) A tax ﬁhng is requlred every_quarter even 1f there were no operations durlng that
quarter. In this instance, a licensee shall ﬁle Zero mlles for that quarter to avoid

) '

(a) A_KIT licensee shall immediately report any change in the principal business
address, legal status, or business name to the Federal Motor Carrier Safety
Administration by_visiting_fmecsa.dot.gov. Once the Federal Motor Carrier Safety
Administration reports the updates to the division the motor carrier portal shall be
updated.




(b) All motor carrier operations subj ect to KRS 138.660(1)(2)_shall be conducted in the
name in which the KIT license is issued or the duly assumed business name of the

hcensee as it appears on the hcense Hitheticensee—sels;Jeases;—or-buys—a—vehtele

(8) A _licensee may request to cancel their KIT license after all tax liabilities have been
paid by requesting the cease operations option.

Sectlon 5. KYU Llcense Apphcatlon and Tax Flllng {-I:easmg—ef—MeteHehte{es—The

(1) A _motor carrier subject to the tax imposed by KRS 138.660(3)_shall apply for a KYU
license prlor to operatmg on the hlghways of Kentucky

(a) Failure to file or pay the KYU quarterly tax shall result in a $500 failure to file or
pay_fee.
(b) A tax filing is required every quarter even if there were no operations during_that
quarter. In this instance, a licensee shall file zero miles for that quarter to avoid
cancellation of the license.
(4) For ease of enforcement it is recommended that a KYU licensee display the KYU
number on each motor vehicle subject to the tax imposed by KRS 138.660(3)_and
operated in the same manner as requlred bV 49 C. FR Part 390 21. {-I—f—a—meter—eamef




(5)

(a) A KYU licensee shall immediately report any change in the principal business
address, legal status, or business name to the Federal Motor Carrier Safety
Administration by _visiting_fmcsa.dot.gov. Once the Federal Motor Carrier Safety
Administration reports the updates to the division the motor carrier portal shall be
updated.

(b) All motor carrier operations subject to KRS 138.660(3)_shall be conducted in the
name in which the KYU license is issued or the duly assumed business name of the
licensee as it appears on the license.

(6) A_KYU licensee shall reglster all vehicles subject to the tax imposed by KRS
138 660( 3) w1th the d1V1s1on usmg the motor carrier portal H—f—t-he—mefer—eafﬂeiﬁs—a

(7) A licensee may _request to cancel their KYU license after all tax liabilities have been

pald bV requestlng the cease operatlons optlon {—Phe—}ease—sha-H—be—made—a%ab}e—by

Section 6. Leasing_of Motor Vehicles. The following shall apply to a lessor, lessee, and

independent contractors. fBeﬁd-mg—Requﬁemen-ts—}

(a) A lessor that is regularlv engaged in the business of leasmg or rentlng a_motor
vehicle without a driver to a licensee or other lessee shall be deemed to be the licensee.

(b) The lessor shall be 1ssued a hcense 1f an apphcatlon has been {—"Fhe—heeﬁsee—h&s
1. Properly filed on the motor carrier portal; and
2. Approved pursuant to the provisions of Sections 3 and 5 of this administrative
regulation.

(2) If a motor carrier uses independent contractors under leases of thirty (30)_days or
more, the lessor and lessee shall have the option of designating which party is to report
and pay_the taxes imposed by KRS 138.660(1),(2)_and (3). This shall include fuel taxes

1mposed bV other Jurlsdlctlons ﬁ%—heensee—reqwfed—te—pes{—a—beﬂd—pﬁfsu&ﬁt—te—t-hts




(3) If the lessee assumes responsibility for filing and paying motor fuel taxes pursuant to
subsection (2)_of this section, the base jurisdiction for IFTA purposes shall be the base
jurisdiction of the lessee, regardless of the jurisdiction in which the qualified motor

Vehlcle is reglstered for Vehlcle reglstratlon purposes by the lessor f&the—heeﬂsee—s-ha-l-l—be

lessor described in subsection (1)_of this section, the lessor shall pay the KYU taxes and

the fuel use taxes unless the lessor has a: bﬁ—heeﬁsee—shaﬂ—ﬁ-}e—pfee{le-ﬁthe—beﬁd—reqtﬁreé

(a) Wr1tten rental contract that desrgnates the lessee as the partV respons1b1e for ﬁhng
and paying the fuel use tax and the KYU taxes; and

for the term of the rental.
(5) If the motor carrier uses independent contractors under leases of thirty (30)_days or
less, the trip lessor shall report and pay all fuel taxes and KYU taxes.
(6) The lease shall be made available by either the lessee or the lessor upon request of the
division.
Section 7. Tax RecordkeepingfPayment-and—Reporting}. Each fuel tax licensee or KYU
licensee shall maintain records as estabhshed in 601 KAR 1: 201




Section 8. Assessment {FaxReeordikeeping—FEach—fueltaxtteensee—or kY Ulteensee—shal
L i blished i 604 KAR 1:20H,
Q@)

division shall, on the basis of the best information available, determine the fuel tax
liability of the licensee for each jurisdiction and the tax liability of the license as
established in KRS 138.660(3).

(b) If a motor carrier fails, neglects, or refuses to obtain either a fuel tax license or a
KYU license, the division shall, on the basis of the best information available to the
cabinet, determine the KRS 138.660(1)_and (2) or (3) tax liability of the motor carrier
for Kentucky.

@)
(b) In the absence of protest, payment including_interest from the original due date
shall be made within forty-five (45) days from the date of the notice of tax due.
3)
(a) Pursuant to KRS 131.110(1),_a written protest may be filed by the motor carrier or
other persons representing the motor carrier and shall include a supporting_statement
and documents that identify the specific adjustments requested or the portions of the
assessment being protested and setting forth the reasons the protest is being made.
(b) The protest shall be submitted to or presented at the Transportation Cabinet
Building, Division of Road Fund Audits, 4th floor, 200 Mero Street, Frankfort,
Kentucky 40622 within forty-five (45)_days from the date of the notice of tax due.
(4) If an IFTA license motor carrier elects to exercise the right under Section 1450.200 of
the TFTA Articles of Agreement for Further Requests for Appeal,_the cabinet shall
consider this a protest of the assessment by the taxpayer and place the taxpayer into
protest status.
(5) If an IFTA member jurisdiction elects to exercise the right under Section 1360.100 of
the IFTA Articles of Agreement to reaudit the motor carrier, the cabinet shall consider
this a protest of the assessment by the taxpayer.
(6) If the supporting_statements and documentation are not sufficient to change the
assessment results, the motor carrier may request an information gathering_or protest
conference with the Division of Road Fund Audits.

@)

or within sixty (60)_days of a protest conference being held, the Division of Road Fund
Audits shall issue a final ruling to the taxpayer that includes the final assessment and
the procedures to follow if the taxpayer chooses to appeal to the Kentucky Board of
Tax Appeals as established in KRS 131.110.




(b) Upon agreement by both parties, the sixty (60)_day time period shall be altered by
an agreed waiver that specifies the new time period for completion.
(8) If the motor carrier does not request a conference, the cabinet shall issue a final ruling
to the taxpayer stating the final assessment results and detailing_the procedures for an
apoeal to the Kentuckv Board of Tax Appeals.

with the Kentucky Board of Tax Appeals by the taxp_aver or other persons representing
the taxpayer as established in KRS 131.110.

Section 9. Trip Permits. fAssessmentd

(1) A_motor carrier who does not have a required license may operate on Kentucky's

highways usmg a temporary tr1p permrt 1ssued pursuant to KRS 138 665

(a) Pursuant to KRS 138.710(2),_the charge for a temporary IFTA nerrmt is forty (40)
dollars plus the adm1n1strat1ve charge of the ﬁnanc1al institution. {Fhe-meotor—earrter

(b) Pursuant to KRS 138 710( 2) the charge for temporary KIT permit is forty (40)
dollars plus the adm1n1strat1ve charge of the ﬁnanc1al institution. {-I-ﬁ—t-he—abseﬂee—ef

(c) Pursuant to KRS 138.710(2),_the charge for a temporary KYU permit is forty (40)
dollars plus the administrative charge of the financial institution. {} #3314




Section 10. Fuel Tax Refunds or Credits. {FripPermits-}
(1) A fuel tax licensee shall be allowed to carry forward a motor fuel tax credit for eight
(8) quarters A—motor—earrier—wh es—not-have—a—required—teense—may—operate—on

(2) A refund request usmg the TC95 640 Tax Overpavment/ Credtt Refund Appllcatlon
f—Reﬁmd—Req-uesi—] form, from a fuel tax l1censee shall be ema1led to tax. dmc@ky gov f

(a) A full credrt shall be allowed to IFTA and KIT l1censees for tax pald fuel Durchases
placed in a qualified motor vehicle. {Fhe-name-and-address-of the-apphieant

(b) Any_excess of fuel tax paid over liability in any member jurisdiction shall be
credited in full to tax liability in other member Jurrsd1ct10ns or to the IFTA licensee's
accountledger he-year,-make;-and-serte dentifieationnumbe

Hert FPhe—eembmed—gress—werght—eﬁhe—meter—vehfele—} .
(4)

(a) A motor fuel tax refund to an IFTA licensee shall not be made unless the motor fuel
tax liability, including_an audit assessment, has been satisfied for all member

Jurisdictions.
(b) If a fuel tax licensee's refund request is determined to be properly due, the refund
shall be paid within ninety (90)_days after receipt of a request for payment from a fuel
tax licensee.
(%)
(a) A fuel tax licensee may apply within two (2)_quarters to the division for refund of
the fuel tax imposed by KRS 138.660(1)_or (2)_if the fuel:
1. Is consumed on the public highways;
2. Is from the same tank that is permanently attached to the power unit of the
qualified motor vehicle;
3. Serves to power the operation of the qualified motor vehicle on the highways; or
4. Is issued for power take-off equipment.
(b) The application for the Power take-off equipment refund of fuel established in
subsection 5(a)4_of this section shall be made by contacting_The Kentucky
Transportation Cabinets Division of Road Fund Audits at KYTC.PTORefunds@ky.gov




to obtain the application for Fuel Tax Refund for Use of Power Take-off Equipment
form, to substantiate the non-highway use of the fuel.

Section 11. Incorporation by Reference. fFaeltFaxRefunds-or-Credits
(1) "TC 95-640,_Tax Overpayment/ Credit Refund Application" September 2026 f
Rqﬁmd—Req&ueH{w%O}S—] is 1ncorporated bV reference ﬁﬁ—f&el—ta%heeﬁsee—shaﬂl-l—be

(2) Thrs mater1a1 may be 1nspected copled or obtalned subject to apphcable copyright
law, at the Transportation Cabinet Building, 200 Mero Street, Frankfort, Kentucky 40622,

Mondav through Frlday 8 a.m. to 4: 00 p m. or at drlve ky gov ﬁ%—reﬁmd—reqﬂes{—frem—a
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