201 KAR 9:088. Determination of Eligibility (for those convicted of a crime).
RELATES TO: KRS Chapter 13B, Chapter 335B, KRS 311.595(4), 311.850(1)(c), 311.909(1)(c), 311.890(1)(a) and (b), 311.684(1)(i)(3) and (4), 311.700(1)(c)
STATUTORY AUTHORITY: KRS 311.595(4), 311.850(1)(c), 311.909(1)(c), 311.890(1)(a) and (b), 311.684(1)(i)(3) and (4), 311.700(1)(c), 335B.030
CERTIFICATION STATEMENT: This is to certify that this administrative regulation complies with the requirements of 2025 RS HB 6, Section 8.
NECESSITY, FUNCTION, AND CONFORMITY: KRS 311.595(4), 311.850(1)(c), 311.909(1)(c), 311.890(1)(a) and (b), 311.684(1)(i)(3) and (4), and 311.700(1)(c) provide that the Kentucky Board of Medical Licensure may deny a license or certificate to practice medicine, osteopathy, as a physician assistant, as an athletic trainer, as a surgical assistant, acupuncture, or as a genetic counselor, upon proof that the applicant has been convicted of any felony or a misdemeanor, in accordance with KRS Chapter 335B. KRS 335B.020 requires that the board implement a process by which an individual, who has been convicted of a crime, may obtain a determination regarding whether the conviction would disqualify the individual from professional licensure before the individual pursues any training or specialized education that is required for the practice of the profession. This administrative regulation establishes procedures for the determination of licensure/certificate eligibility for prospective applicants with a history of criminal conviction.
Section 1. Application:
(1) Prior to pursuing any training or specialized education that is required to practice as a medical or osteopathic physician, physician assistant, athletic trainer, surgical assistant, acupuncturist or genetic counselor in the Commonwealth of Kentucky, an individual who has previously been convicted of a crime may request a determination regarding whether the prior conviction alone would disqualify the individual from obtaining a license from the board to practice as a medical or osteopathic physician, physician assistant, athletic trainer, surgical assistant, acupuncturist or genetic counselor.
(2) To be considered for determination of eligibility, an applicant shall submit:
(a) A completed and signed "Determination Application";
(b) Copies of the following from the underlying criminal case proceedings, if applicable:
1. Original Indictment, Information or other document which set forth the charges for which the applicant was convicted or entered a plea of guilty or nolo contendere, and any amended charging document;
2. Judgment or Plea Agreement;
3. Sentencing memoranda, if applicable; and
4. Any orders releasing the applicant from custody, probation or diversion; and
(c) Payment of a fee of $50.00.
(3) The applicant may submit with the application evidence of rehabilitation in accordance with KRS 335B.020(2).
Section 2. Hearing on determination of eligibility.
(1) Upon receipt of a determination application, the Board's staff shall place the application on the agenda of the next regularly scheduled Board meeting. Applications submitted less than thirty (30) days before a regularly scheduled Board meeting shall pass to the following meeting agenda.
(2) A notice of the Board meeting shall be sent to the applicant via email and USPS regular mail to the last known mailing and email address of the applicant no less than twenty (20) days prior to the regularly scheduled Board meeting.
(3) The applicant may appear in-person before the Board at the Board meeting. If the applicant appears in-person, he or she shall be given an opportunity to be heard on the application.
Section 3. Written Determination.
(1) Within fourteen (14) days of the Board meeting at which the applicant's determination application was considered, the Board shall render a written determination of eligibility or ineligibility to the applicant.
(2) The written determination shall be sent to the applicant via email and USPS regular mail to the last known mailing and email address of the applicant.
(3) If the Board has determined that prior conviction renders the individual ineligible for professional licensure, the written determination shall:
(a) Inform the applicant of the specific reasons for the determination in accordance with KRS 335B.030(1);
(b) If and when the individual may resubmit a determination application; and
(c) Provide notice that, within ten (10) working days after service of the written determination, the applicant may appeal the determination of ineligibility by requesting, in writing, a KRS Chapter 13B administrative hearing pursuant to KRS 335B.030(1)(a)(2) and stating the basis of the appeal.
(4) If a hearing is not timely requested in accordance with KRS 13B.050(1)(a)(2), the written determination shall become final.
Section 4. Appeal hearing and final order.
(1) If a written request for hearing is timely submitted, the board shall assign the matter to a hearing officer and issue a notice of hearing in accordance with KRS 13B.050(1).
(2) Following a hearing, the hearing officer shall render findings of fact, conclusions of law and a recommended order in accordance with KRS Chapter 13B. The board shall render the final order in accordance with KRS 13B.120.
(3) If the final order is adverse to an applicant, the board may impose hearing costs upon the applicant pursuant to KRS 311.565(1)(v).
Section 5. Incorporation by Reference.
(1) "Application for Determination", 092026, is incorporated by reference.
(2) This material may be inspected, copied, or obtained, subject to applicable copyright law, at the Kentucky Board of Medical Licensure, 310 Whittington Parkway, Suite 1B, Louisville, Kentucky 40222, Monday through Friday, 8:00 a.m. to 4:30 p.m.
(3) This material may also be obtained on the board's Web site at kbml.ky.gov.
