JUSTICE AND PUBLIC SAFETY CABINET
Parole Board
(Amended at ARRS Committee)

501 KAR 1:030. Determining parole eligibility.

RELATES TO: KRS 49.480, 119.025, 197.410(2), 439.320, 439.340, 439.3401, 439.563,
532.043, 532.060, 532.080, 640.080

STATUTORY AUTHORITY: KRS 439.340(3)

CERTIFICATION STATEMENT:

NECESSITY, FUNCTION, AND CONFORMITY: KRS 439.340(3)(b) requires the
Kentucky Parole Board to promulgate administrative regulations with respect to eligibility
of prisoners for parole. This administrative regulation establishes the criteria for
determining parole eligibility.

Section 1. Definitions.
(1) "Board" is defined by KRS 439.250(5).
(2) "Deferment" means a decision by the board that an inmate shall serve a specific
number of months before further parole consideration.
(3) "Detainer" means a document, issued or made by a legal authority, authorizing the
keeper of a prison or jail to keep the person named in the document in custody.
(4) "Parole" means the release of an inmate with a signed parole certificate to:
(a) The community prior to the expiration of his sentence, subject to conditions
imposed by the board and subject to its supervision; or
(b) Answer the detainer.
(5) "Parole eligibility date" means the date set by the board for conducting parole
hearings at the location designated for an inmate's parole release hearing to take place
during the month the inmate becomes eligible for parole.
(6) "Parole recommendation" means a decision of the board that an inmate may be
released from incarceration prior to the expiration of his sentence.
(7) FParotefor-viotent-offenderis-defined-in KRS439-3401f
81 Physicat-injuryis-defined-inf {f (KRS 560080171 {560-086(13)f -/
(9] " Serious physical infury™is-defined in KRS  300-080(19) {366-080(15)1

& "Serve-out", "SOT", or "serve-out-time" means a decision of the board that an
inmate shall serve until the completion of his sentence.

D] FSSOTP  means-Sex-Offender-Freatment-Progrant|




Section 2. {3} Parole Eligibility.
(1) Initial parole review. f#
regulation;af

(a) A person confined to a state penal institution or county jail shall have his case
reviewed by the board, in accordance with paragraph (b) or (c) of this subsection,
unless parole eligibility is set by a statute, then the statute shall control.{fottowing

U 447 U C 7 U 2 Cil U 7 7 ' U

et

(b) For a felony offense committed prior to December 3, 1980

Time Service Required Before First

Sentence Being Served Review (Minus Jail Credit)

1 year 4 months
More than lyear and less than 5 months
18 months

18 months up to and including 6 months
2 years

More than 2 years and less than 7 months
2 1/2 years

2 1/2 years up to 3 years 8 months
3 years 10 months
More than 3 years, up to and

. . 1 year
including 9 years

More than 9 years, up to and 2 vears
including 15 years y
More than 15 years, up to and 4 vears
including 21 years y
More than 21 years, up to and 6 years

including life
(c) For a felony offense committed after December 3, 1980:

Time Service Required Before
First Review (Minus Jail Credit)

1 year, up to but not including 2years 4 months

Sentence Being Served

2 years, up to and including 39 years  20% of sentence received

More than 39 years, up to and 8 vears
including life y
Persistent felony offender I in
conjunction with a Class A, B,or C 10 years

felony
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the Parole Board may, at the board's discretion, grant or deny parole based on the
factors set forth in KRS 439.340, amendments thereto, or other applicable law.




(e) The Board may order a serve out on the sentence at the initial parole review. f










1. For an individual serving multiple sentences, regardless of whether the
sentences have been ordered to run concurrently or consecutively, parole
eligibility shall be calculated based on the single conviction resulting in the latest
parole eligibility date, except as otherwise provided in this administrative
regulation.

2. Where a person is serving two (2) or more sentences that have been ordered to
run_consecutively and at least two (2) of those sentences require the same
percentage of time to be served before becoming parole eligible, all consecutive
sentences that require the same percentage of time to be served before becoming
parole eligible shall be aggregated together before applying the percentage of time
to be served.

3. Parole eligibility shall be calculated based on the latest parole eligibility date
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(2) Subsequent parole review.fExeept-as-provided-inKRS439-3404) =}
(a) After the initial review for parole, a subsequent review, during confinement, shall
be at the discretion of the board,_except deferments shall not exceed the limits set in
KRS 439.340(14); and
(b) The boardfi—at-the—initial-or-a—subsequent—review;} may order a serve-out on a
sentence_at any subsequent parole review.

(3) Parole review with new felony conviction.
(a) If a confined prisoner is sentenced for a felony committed prior to the date of his
current incarceration, he has not been discharged since his original admission, and if
this new conviction will be served consecutively, the sentence received for the latter
conviction shall be added to the sentence currently being served to determine his
parole eligibility.
(b) If a confined prisoner is sentenced for a felony committed prior to the date of his
current incarceration, he has not been discharged since his original admission, and
if the new conviction will be served concurrently but results in a later parole
eligibility date, the later parole eligibility date shall apply.
(©




1. If a confined prisoner is a returned parole violator who receives an additional
consecutive sentence, his parole eligibility shall be set on the length on the new
sentence only, beginning from the date of his final sentencing, unless the board has
previously set a new parole eligibility date.
2. If the board has previously set a new parole eligibility date, the parole eligibility
date shall be the date which last occurs.
(d) fte)f If parole is recommended, and a confined prisoner receives an additional
sentence after board consideration, but before his release:
1. The recommendation of parole shall automatically be voided; and
2. The new parole eligibility date shall be set based upon the date of original
admission on the aggregate sentences.
(4) Parole review for crimes committed while in an institution or while on escape. If an
inmate commits a crime while confined in an institution or while on an escape and
receives a concurrent or consecutive sentence for this crime, eligibility time towards
parole consideration on the latter sentence shall not begin to accrue until he becomes
eligible for parole on his original sentence. This shall include a life sentence.
(a) Except as provided by paragraph (b) of this subsection, in determining parole
eligibility for an inmate who receives a sentence for an escape, a sentence for a crime
committed while in the institution, or on a sentence for a crime committed while on an
escape, the total parole eligibility shall be set by adding the following, regardless of
whether the sentences are ordered to run concurrently or consecutively:
1. The amount of time to be served for parole eligibility on the original sentence;
2. If the inmate has an additional sentence for escape, the amount of time to be
served for parole eligibility on the additional sentence for the escape;
3. If the inmate has an additional sentence for a crime committed while in the
institution, the amount of time to be served for parole eligibility on the additional
sentence for the crime committed while in the institution; and
4. If the inmate has an additional sentence for a crime committed while on escape,
the amount of time to be served for parole eligibility on the additional sentence for
the crime committed while on escape.
(b) If the board has previously set a parole eligibility date for an inmate described in
paragraph (a) of this subsection, and that date is later than that set under paragraph (a)
of this subsection, the later date shall be the parole eligibility date.
(c)
1. Except as provided by paragraph (b) of this subsection, if a confined prisoner who
has previously met the board is given a deferment, escapes during the period of the
deferment, and returns from that escape without a new sentence for the escape, the
time out on the escape shall be added to the original deferment date to arrive at the
new adjusted date.
2.
a. If the prisoner later receives a sentence for the escape, the previous deferment
shall be automatically voided and the new parole eligibility date shall be set based
on the new sentence beginning from the date of sentencing for the new sentence,
unless the deferment date set by the board is a later date than that set based on the
new sentence.
b. If the deferment date set by the board is a later date, the parole eligibility date
shall be the date which last occurs.
(d) If an inmate receives a serve-out or deferment on his original sentence prior to
receiving an additional sentence for escape fsenteree} or a sentence for a crime
committed while on escape or while confined in an institution, his parole eligibility
date shall be set from the date of his new sentence or from the date previously set by
the board, whichever occurs last.




(e) If an inmate receives a parole recommendation but escapes prior to being released,
the parole recommendation shall be void. Upon return to a state institution, the board
shall, as soon as possible, conduct a file review and set or fix his parole eligibility date.
If the board so determines it may conduct a face-to-face hearing with this person at the
institution with a fthree(3)-memberf panel in accordance with the provisions of KRS
439.320.
(5) Parole reviews for persons on shock probation or on prerelease probation. If a person
is shock probated, or on prerelease probation, and is later returned to the institution as a
shock probation violator or prerelease probation violator, his new parole eligibility shall
be calculated by adding the period of time the inmate is on shock probation or prerelease
probation to his original parole eligibility date.
(a) If a person on shock probation or prerelease probation is returned to the institution
with a new consecutive sentence acquired while on shock probation or prerelease
probation, he shall be eligible for a parole hearing if he has reached parole eligibility
on the aggregate of the two (2) sentences. The time served toward parole eligibility
prior to discharge by shock probation or prerelease probation shall be included as part
of the total period of time to be served for parole eligibility on the aggregate sentences.
The time spent out on shock probation or prerelease probation shall not be included as
part of the total period of time to be served for parole eligibility.
(b) If a person on parole is returned to the institution, has received a new sentence for a
crime committed while on parole, and is probated or shock probated on the new
sentence, the board shall, as soon as possible, conduct a file review and set or fix his
parole eligibility date. If the board so determines, it may conduct a face-to-face hearing
with this person at the institution with a panel in_accordance with the provisions of

KRS 439.320 .

Section 3. 44 Emergency Authority. If the Commissioner of the Department of Corrections
gives notice to the board of a need to relieve state prison or local jail overpopulation, the
board may authorize the Commissioner to release one (1) or more persons who have been
granted parole but who remain in custody solely to meet the time service requirements of
this administrative regulation, if:

(1) Sixty (60) or fewer days remain between the date of the actual release and the date on

which the inmate would otherwise be physically released on parole;

(2) The release would not result in a violation of a statutorily set minimum service of

time requirement, including that set out for violent offenders under KRS 439.3401; and

(3) All other release requirements, including victim notification and re-entry planning,

are completed.

FILED WITH LRC: October 13, 2026

CONTACT PERSON: Nathan Goens, Assistant General Counsel, Justice and Public
Safety Cabinet, 125 Holmes Street, Frankfort, Kentucky 40601, phone (502) 564-8216, fax
(502) 564-6686, email Justice.RegsContact@ky.gov
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