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Emergency Regulations

JULIAN M. CARROLL, GOVERNOR
EXECUTIVE ORDER 76-971
September 22, 1976

EMERGENCY REGULATION
Department of Fish and Wildlife Resources

WHEREAS, due to federal jurisdiction over migratory
waterfowl, the Commonwealth’s hunting season .must
conform to federal limits; and

WHEREAS, the recent promulgation of federal hunting
regulations makes it impossible for the Kentucky
Department of Fish and Wildlife Resources to comply with
normal filing procedures under Chapter 13 of the Kentucky
Revised Statutes; and

WHEREAS, the Department of Fish and Wildlife
Resources has determined and finds that an emergency
exists and that there is an immediate necessity to
promulgate the Commonwealth’s migratory waterfowl
hunting regulations; and

WHEREAS, the Commissioner of the Department of
Fish and Wildlife Resources, in conjunction with the
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Secretary * of ' the  Development Cabinet, pursuant to
Kentucky Revised Statutes Chapter 150 and Kentucky
Revised Statutes 13.082, has promulgated the Regulation
hereinabove referenced:

NOW, THEREFORE, I, JULIAN M. CARROLL,
Governor of the Commonwealth of Kentucky, by the
authority vested in me by Kentucky Revised Statutes
13.085(2), hereby acknowledge the finding of the
Department of Fish and Wildlife Resources that an
emergency exists and direct that the attached Regulation
become effective immediately upon being filed in the
Office of the Legislative Research Commission.

JULIAN M. CARROLL, Governor
DREXELL R, DAVIS, Secretary of State

DEVELOPMENT CABINET
... Department of Fish and Wildlife Resources

301 KAR-2:022E. Waterfowl and migratory birds;
seasons; limits.

RELATES TO: KRS 150.025, 150.170,
150.235, 150.305, 150.330, 150.340, 150.360

PURSUANT TO: KRS 13.082

EFFECTIVE: September 27, 1976

EXPIRES: January 20, 1977

NECESSITY AND FUNCTION: This regulation pertains
to the bag limits, possession limits and seasons for the
taking of certain migratory birds, including waterfowl. In
accordance with KRS 150.015, this regulation is necessary
for the continued protection and conservation of the
migratory birds listed herein, and to insure a permanent and
continued supply of the wildlife resource for the purpose of
furnishing sport and recreation for present and future
residents of the state. The framework of this regulation falls
within the seasons and bag limits dictated by the U.S. Fish
and Wildlife Service. The function of this regulation is to
provide for the prudent taking of migratory birds within
reasonable limits based upon an adequate supply.

150.175,

Section 1. Seasons:

(1) Ducks, Coots and Mergansers: November 20 through
December 2, 1976; December 11, 1976 through January
16, 1977.

(2) Geese: November 12 through January 20, 1977.

(3) Rails (Sora and Virginia); November 12 through
January 20, 1977.

(4) Gallinules: November 12 through January 20, 1977.

Section 2. Limits. (1) Ducks:

(a) Bag Limits. A point system bag limit is in effect.
Point values for species and sexes taken are as follows
(either sex unless specified):

1. Canvasback: 100 points;

2. Hen mallard, black duck, wood duck, hooded
merganser and redhead: Seventy (70) points;

3. Pintail, blue-winged teal, cinnamon teal,
green-winged teal, gadwall, shoveler, scaup, and mergansers
(except hooded merganser) ten (10) points;

4. Drake mallard and all other species of ducks not
mentioned above: twenty-five (25) points.
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5. Coots; but limited to fifteen (15) daily and thirty
(30} in possession: zero (0) points.

(b) The daily bag limit is reached when the point value
of the last duck taken, added to the total of the point
values of the other ducks already taken during that day,
reaches or exceeds 100 points. The maximum number of
points possible is 195. ’

(c) Possession limits. The possession limit is the
maximum number of ducks of those species and sexes
which could have legally been taken in two (2) days. The
maximum number of points possible for the possession
limit is 390.

(2) Geese:

(a) Bag Limits, statewide. Five (5) only two (2) Canada
or two (2) white-fronted or one (1) of each.

(b) Possession Limits, statewide. Five (5) (any
combination of Canada, blue, snow or white-fronted geese,
not to include more than four (4) Canada and
white-fronted in the aggregate, of which not more than two
(2) may be white-fronted geese).

(3) Others:

( ()a) Coots: bag limit fifteen (15), possession limit thirty
30);
(b) Rails (Sora and Virginia): bag limit twenty-five (25)
(singly or in the aggregate), possession limit twenty-five
(25) (singly or in the aggregate);

(c) Gallinules: bag limit fifteen (15), possession limit
thirty (30).

Section 3. Migratory Bird Shipping and Transporting
Restrictions. Migratory birds taken may not be transported,
shipped, or delivered for transportation or shipment by
common carrier, the postal service, or by any person except
as the personal baggage of the hunter taking the birds unless
such birds have a tag attached, signed by the hunter, stating
his address, total number and species of birds, and the date
such birds were killed.

Section 4. Shooting Hours. The basic shooting hours for
ducks, geese, coots, mergansers, rails and gallinules shall be
one-half (1/2) hour before sunrise to sunset (prevailing
time). The shooting hours for ducks and geese on Ballard
County Wildlife Management Area shall be one-half (1/2)
hour before sunrise to twelve (12) o’clock noon prevailing
time.

Section 5. Shot Restrictions. Only shot no larger than
No. 2 is allowed for waterfowl hunting.

Section 6. Methods of Taking. Migratory game birds and
waterfowl may be taken only by the aid of dogs, livestock,
artificial decoys, with longbow and arrow, or with shotgun
(no larger than ten (10) gauge and incapable of holding
more than three (3) shells) and fired from the shoulder, and
by means of falconry, with the aid and use of bird calls,
except recorded or electrically amplified bird calls or
sounds, or recorded or electrically amplified imitations of
bird calls or sounds. One (1) fully feathered wing or head
must remain attached to all waterfowl species for
identification purposes.

Section 7. Wildlife Management Areas Open to
Waterfowl Hunting. (1) Ballard County Wildlife
Management Area, located in Ballard County, Kentucky,
and described as follows: bounded on the north by the
Turner Landing Road, on the west by the Ohio River, on
the south by the Terrell Landing Road, on the east by

refuge sign markers and visible yellow paint markers on tree
line; a tract of land known as the Rudy and Haydon tracts
bounded on the south by the Turner Landing Road, on the
east by refuge sign markers and visible yellow paint markers
on tree line, on the north by Kentucky Highway 473, then
running south along the east bank of Mitchell Lake to the
Turner Landing Road; also, open on the north side of the
refuge proper a tract of land north of the Clark Line Road
including Shelby Lake and west to the Ohio River and
continuing north to yellow signs:

(a) Species and Seasons:

1. Ducks, Coots and Mergansers: December 11 through
January 15, 1977 (excluding Sundays and Christmas Day);

2. Geese: December 1 through January 20, 1977
(excluding Sundays and Christmas Day).

(b) There will be an eight (8) shell limit per hunter on
the Ballard County Wildlife Management Area when
hunting geese. This does not apply when hunting ducks
from pothole blinds or pits as separated from goose hunting
areas. Shooting ducks is prohibited in goose hunting areas
and shooting geese in duck areas is prohibited. The barrel
and magazine of all guns will be checked for ammunition
before the hunter enters the check station. No shot larger
than No. 2 will be allowed for hunting waterfowl. Any
hunter on the management area under the age of eighteen
(18) must be accompanied by an adult. Any person whose
transportation to and from pits and blinds is furnished by
the Department of Fish and Wildlife Resources must have
his gun encased.

(c) Miller Tract, located in Ballard County, Kentucky,
and ‘consisting of 300 acres, more or less south of the
Terrell Landing Road and marked with yellow signs reading
“Wildlife Management Area for Public Hunting” is open to
waterfow] hunting during the regular statewide season. Pits
and blinds must be 100 yards apart and 100 yards from
Terrell Landing Road. Both ducks and geese may be taken
by hunters occupying a pit or blind. Shooting hours
conform to statewide regulations.

(2) Land Between the Lakes Wildlife Management Area,
located in Lyon and Trigg Counties and described as
follows: Waterfowl hunting is permitted on Kentucky Lake
below elevation 359 feet and at higher elevations within
twenty-five (25) yards of the 359 foot elevation,
Kentucky-Tennessee state line to Barkley Canal in all bays
is open to hunting, except Duncan, Smith and Pisgah B_ays
which are indicated by signs and are closed to hunting.
Duncan Bay is closed to all activity from November 1 until
March 31 as an eagle sanctuary. No permits are required.
The remainder of Kentucky Lake is open to waterfowl
hunting in conformance with statewide regulations.

(3) Lake Barkley Wildlife Management Area. Refuge
areas are as follows and will be closed to fishing, boating
and hunting or molesting of waterfowl as designated by
posted signs:

(a) Refuge area on the west side of the main channel
between river mile 51 (Hays Landing Light) and river.mﬂe
57.3 (Crooked Creek Light) as designated by signs will be
closed from November 1, 1976 through February 15, 1977.
Boating is allowed but hunting is prohibited in Crooked
Creek Bay.

(b) Refuge area surrounded by levee and located
between river mile 68.4 and river mile 70.4 will be closed
from October 1, 1976 through February 28, 1977.

(c) Open Hunting Areas. Hunting will be permitted on
the remainder of Lake Barkley with the exception of
recreation areas and access points which will be closed and
designated by posted signs at the entrance of said areas.
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Waterfowl hunting along the western shore of the lake will
be confined to those areas below the 359 foot contour, and
those areas within twenty-five (25) yards of the 359 foot
elevation.

(d) Permanent blinds or pits must be registered on a
permit issued by the Corps of Engineers. Applicants for
blind or pit permits must show a Kentucky hunting license
to the registration clerk before a permit will be issued.
Registration will be conducted at the Lake Barkley
Resource Manager’s Office located at Barkley Dam off U.S.
Highway 641-62 on October 1 from 8:00 to 9:00 a.m.,
prevailing time. Applicants for permanent blinds or pits will
take part in a special drawing to determine the order of
blind registration. The drawing, which will close promptly
at 9:00 a.m., will be followed by registration in which
hunters with the lowest numbers will receive first choice of
locations. Hunters who miss out on the special October 1
drawing will be registered on a first come, first served basis
at the Resource Manager’s Office from 8:00 to 3:00 p.m.,
(prevailing time) weekdays, except federal holidays, from
October 1 through December 31. A permit will be issued
for each permanent blind or pit and only one (1) permit
will be issued per hunter. Blind or pit permittees will have
priority over their registered blinds or pits and may claim
ownership by showing their permit. Permits are not
transferable to other hunters. Permanent registered blinds
or pits must not be locked to exclude other waterfowl
hunters when not occupied. Any waterfowl hunter may
occupy any unoccupied blind or pit until claimed by the
permittee or owner. All pits and blinds must be 100 yards
apart and 200 yards from any refuge as designated by signs.
Permanent pits or blinds must be removed no later than
thirty (30) days after the close of the waterfowl season or
they become the property of the Department of Fish and
Wildlife Resources.

(4) Barren Lake Wildlife Management Area, located in
Barren, Allen and Monroe Counties and including all lands
and waters owned and operated by the Department of the
Army, Corps of Engineers, including those under license to
the Kentucky Department of Fish and Wildlife Resources as
marked by red painted steel boundary posts, is open to
waterfow] hunting during the regular statewide season with
the following exceptions: all recreation areas, operational
areas and islands (except Mason Island) are closed to all
hunting. Lands under license to the department are open to
hunting for all other wildlife species during the regular
statewide seasons. Permanent blinds must be registered and
a blind permit issued by the Corps of Engineers.
Registration will be conducted at the Barren Lake Resource
Manager’s Office located near the dam off Kentucky
Highway 252, from October 1 through December 31, 1976,
during weekdays only, from 7:30 a.m. to 4:00 p.m.
prevailing time, excluding federal holidays. A permit will be
issued for each permanent blind and only one (1) permit
will be issued per hunter. All blinds must be 100 yards
apart. Permanent blinds must be removed no later than
thirty (30) days after the close of the waterfowl season or
they become the property of the Department of Fish and
Wildlife Resources.

(5) Nolin, Rough, Green and Buckhorn Wildlife
Management Areas, including all lands and waters owned
and operated by the Department of the Army, Corps of
Engineers, including those under license to the Kentucky
Department of Fish and Wildlife Resources, and excluding
all recreation and park areas, are open to all waterfowl
hunting during the regular statewide season. Permanent
blinds must be registered and a blind permit issued by the

Corps of Engineers. Resistration will be conducted at each
of the Resource Manager’s offices located at or near the
dam sites, from October 1 through December 31, 1976,
during weekdays only, from 7:30 am. to 4:00 p.m,,
prevailing time, excluding federal holidays. A permit will be
issued for each permanent. blind and only one (1) permit
will be issued per hunter. All blinds must be 100 yards
apart. Permanent blinds must be removed no later than
thirty (30) days after the close of the waterfowl season or
they become the property of the Department of Fish and
Wildlife Resources.

Section 8. Wildlife Management Areas Closed to All
Hunting for Waterfowl, Coot, Gallinules and Rails:

(1) Sauerheber Unit of the Sloughs Wildlife
Management Area, located in Henderson County, and
described as follows, will be closed to all hunting, fishing,
boating and trespassing except by authorized persons
during the period October 15, 1976 through March 15,
1977; bounded on the north by Kentucky Highway 268
and including all state-owned lands to the south, within the
area designated by yellow signs.

(2) Central Kentucky Wildiife
located in Madison County.

(3) Dewey Lake Wildlife Management Area, located in
Floyd County.

(4) Grayson Wildlife Management Area, located in
Carter and Elliott Counties.

Management Area,

Section 9. This regulation will not be valid after January
20,1977,

ARNOLD L. MITCHELL, Commissioner
DR. ROBERT C. WEBB, Chairman
ADOPTED: August 23, 1976
RECEIVED BY LRC: September 27, 1976 at 11:15
a.m.
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Amended Regulations Now In Effect

(The following regulations, as proposed to be amended, were published originally in Volume 2
of the Administrative Register. The issuing agencies, following public hearings on the proposals,
further amended each regulation. As finally amended, the regulations were approved for filing by
the Administrative Regulation Review Subcommittee at its October 6, 1976 meeting and became

effective on that date.)

SECRETARY OF THE CABINET
Department of Personnel
As Amended

101 KAR 1:050. Compensation plan,

RELATES TO: KRS 18.170, 18.190, 18.210, 18.240

PURSUANT TO: KRS 13,082, 18.170, 18.210

EFFECTIVE: October 6, 1976

NECESSITY AND FUNCTION: KRS 18.210 requires
the Commissioner of Personnel to prepare and submit to
the board rules which provide for a pay plan for all
employees in the classified service, taking into account such
factors as the relative level of duties and responsibilities of
various classes, rates paid for comparable positions
elsewhere, and the state’s financial resources. This rule is to
assure uniformity and equity in administration of the pay
plan in accordance with statutory requirements.

the Plan. After consultation with appointing authorities
and the Commissioner of the Executive Department for
Finance and Administration, the commissioner shall pre-
pare and recommend to the board a compensation plan
for all classes of position. The board shall present the
plan, through the Commissioner of the Executive Depart-
ment for Finance and Administration, to the Governor
for his approval. The plan shall provide salary ranges for
the various classes, with the salaries consistent with the
functions outlined in the classification plan. Such salary
ranges shall include minimum, intervening, maximum,
and longevity rates of pay for each class. Each class of
position in the classification plan shall be assigned to a
salary range in the compensation plan.

Section 2. Entrance Salary. Initial appointments to
state service shall be made at the minimum of the pay
range for the class unless:

(1) The commissioner determines that it is not possi-
ble to recruit qualified employees at the established en-
trance salary in a specific area, in which case, he may,
at the request of the appointing authority, authorize the
recruitment for a class of position at a higher step of the
range, provided that all other employees in the same
class of position in the same agency in the same locality
are adjusted in salary to the same step.

(2) [(a)] The commissioner authorizes the appointment
of a qualified applicant at the second or third step of the
range, provided that any such exception is based on the
outstanding and unusual character of the employee’s ex-
perience, education and ability over and above the mini-
mum qualifications specified for the class, provided that
all other employees possessing similar qualifications in

the same class of position in the same agency in the
same locality are adjusted in salary to the same step.

[(b) An agency head signs the personnel action form
appointing a college graduate applicant, who is not
appointed under 101 KAR 1:050, Section 2 (2)(a) and who
has an undergraduate average of 3.25 on a four (4) point
scale, or equivalent, or better, and has submitted an official
college transcript to the Department of Personnel] before
the effective date of his appointment.]

Section 3. Re-Entrance to State Service. Appointing
authorities, with the approval of the commissioner, may
place re-employed, reinstated and probationarily ap-
pointed former employees at a salary determined by one
(1) of the following methods:

(1) The same class: _

(a) Request the same salary that was paid at the time
of separation if such salary is within the current salary
range; .

(b) Request a salary relative to that which was pqud
employee at time of separation (original salary plus in-
creases resulting from a change of salary range) if such
salary is within the current salary range;

(c) Request a lower salary within the current salary
range which falls in one (1) of the steps within the sal-
ary range;

(d) Request a salary in accordance with the standards
used for making new appointments.

(2) A higher class: )

(a) Request the same salary that was paid at the time
of separation if such salary is within the higher salary
range; ‘

(b) Request a salary relative to that which was paid
the employee at time of separation (original salary plus
increases resulting from a change of salary range) if
such salary is within the higher salary range;

(c) Request a salary in accordance with the standards
used for making new appointments.

(3) A lower class: .

(a) Request the same salary that was paid at the time
of separation if such salary is within the lower salary
range; _

(b) Request a salary relative to that which was paid
the employee at the time of separation (original salary
plus increases resulting from-the change of salary range)
if such salary is within the lower salary range;

(c) Request a salary in accordance with the standards
used for making new appointments.

Section 4. Salary Adjustments. (1) Change in Sal-
ary Range. Whenever a new or different salary range is
made applicable to a class of position, persons employed
in positions of that class at the effective date of the ad-
justment shall have their salary placed at least at the
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minimum salary step of the new range. An adjustment
may be made to the salary step of the new range corre-
sponding to that step which an employee held under the
range formerly applicable to his class of position. In fix-
ing salaries on an adjustment, an appointing authority
shall afford equitable treatment to all employees affected
by the adjustment. Salary adjustments resulting from
different salary ranges being made applicable to a class
of position shall not affect an employee’s norinal anni-
versary increment date.

(2) An employee who is promoted may have his sal-
ary raised to the lowest step of the salary range for the
class of his new position which will provide an increase
‘over the salary received prior to promotion. If the pro-
motion is to a classification which constitutes an unu-
sual increase in the level of responsibility, the appointing
authority, with the prior written approval of the commis-
sioner, may grant a two (2) or three (3) step salary in-
crease over the employee’s previous salary, provided the
proposed salary is within the salary range for the posi-
tion.

(3) An employee who is demoted shall have his sal-
ary reduced to at least the maximum rate of the new
class; however, if an employee whose performance is
satisfactory is demoted through no fault of his own as a
result of the reallocation of his position to a lower class
and his salary is above the maximum, he may retain the
salary he received before the reallocation, but he sh_all
not receive salary advancements so long as he remains
in a position with 4 maximum rate no higher than this

ary.

(4) Transfer. An employee who is transferred to the
same class of position shail be paid the same salary that
he received prior to transfer.

(5) Reclassification. An employee who is adva{xced to
a higher pay grade through a reclassification of his posi-
tion shall have his salary raised to the lowest step of the
salary range for the class which will provide an increase
over the salary received prior to the advancement.

(6) Reallocation. An employee who is advanced to a
higher pay grade through a reallocation of his position
shall have his salary raised to the lowest step of the sal-
ary range for the class which will provide an increase
over the salary received prior to the advancement.

(7) Detail to special duty. An employee who is
approved for detail to special duty as provided by 101 KAR
1:110, Section 4, may have his salary raised to the lowest
step of the salary range for the class of the new position
which will provide an increase over the salary received prior
to the detailed assignment. Annual increments will not be
permitted while an employee is on detail to special duty.

(8) Salary reduction.” Employees who are transferred
back to their old class, after completion of a detail
assignment or unsatisfactory probationary period following
a promotion, shall have their salary reduced to the salary
rate received prior to the detail assignment or promotion.
An employee who reverts back to his old class after a detail
to special duty is entitled to all salary advancements he
would have received had he not been on detail to special
duty.

Section 5. Salary Advancements. (1) Annual increments
[All salary advancemests] shall be based upon [quality and

quantity of work giving due consideration to] length of
service, and shall correspond with the steps of the approved

salary range, and shall, in the classified service, be limited to
employees having status.

(2) Employees shall be eligible and may be given
consideration by the appointing authority for a one (1) step
salary advancement at the beginning of any month
following the successful completion of the probationary
period. The service may be provisional or probationary. An
employee may not be given salary advancement more than
once for successful completion of a probationary period in
the same class [classification] except as provided in
paragraphs (a) or (b). Thereafter, an employee shall be
[eligible and] given [consideration by the appointing
authority for] a one (1) step salary advancement at the
beginning of the [any] month following completion of
twelve (12) months continuous [satisfactory] service since
last receiving an annual or probationary increment [increase
in salary]. [The service may be temporary, provisional, or
probationary.] A reinstated, re-employed, or probationarily
appointed former employee who is required to serve a
probationary period shall not be eligible for a probationary
period salary advancement at the end of that probationary
period, except when appointed to a higher classification.

(a) Former employees reinstated, re-employed or
probationarily appointed to a lower salary shall be eligible
for a one-step salary advancement at the beginning of any
month following successful completion of a probationary
period.

(b) An employee reinstated or re-employed at the same
or higher salary may be considered for a salary
advancement when he has completed twelve (12) months’
service since the date he last received a probationary or
annual increment. However, a maximum of six (6) months
of that twelve (12) months’ service may have been earned
during the last period of service in which he held status. In
no case shall the period for awarding a one-step salary
advancement exceed twelve (12) months’ continuous
service from the date of reinstatement or re-employment.
7 (3) Any permanent full-time employee who has served
continuously for one (1) year immediately preceding the
recommendation and who has not received an outstanding
merit advancement within twelve (12) [twenty-four (24)]
months, [and who has not received more than one (1)
outstanding merit advancement in his present grade,] is
eligible for a one (1) step outstanding merit advancement in
his present grade in addition to any other salary
advancements to which he might be entitled if:

(a) His acts or ideas have resulted in significant financial
savings to the Commonwealth, or to a significant
improvement in service to its citizens; or,

(b) His job performance is outstanding. The appointing
agency must submit written justification to the commission
and the personnel action form must be approved by the
agency head and the commissioner to be effective. In a
fiscal year, an agency with sufficient budgeted funds may
grant as many outstanding merit salary advancements as
thirty (30) [ten (10)] percent of the number of its
employees at the close of the prior fiscal year.

(4) Subject to the approval of the commissioner, any.
permanent, full-time employee who, after his probationary
period, satisfactorily completes 260 classroom hours of job-
related ‘instruction, is eligible for an educational
achievement one (1) step salary advancement.

h(5) New increment anniversary dates will be established
when:

(a) An employee first enters on duty. Increment
anniversary date will be the first of the month if the
employee enters on duty the first work day of the month,
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For employees entering on duty after the first work day of
the month, the anniversary date shall be the first day of the
following month;

(b) An employee receives an increase in salary as a result
of a promotion; '

(c) An employee going on lcave without pay, shall result

in a postponement of employee’s receiving an increment
;)nc (1) full month for each full or partial month he is on
cave,

(6) Increment anniversary dates will not change when:

(2) An employee’s position class receives a new or
different salary range;

(b) An employee receives a salary adjustment as a result
of his position being reallocated or reclassified;

(c) An employee is transferred from one department to
another in the same salary grade and at the same rate of
pay;

(d) An employee receives a demotion to a position of a
lower class or his position receives a lower classification;

(e) An employee is approved for detail to special duty
as provided by 101 KAR 1:110, Section 4[;]. The
increment anniversary date will remain the same for the last
position in which the employee had status;

(f) An employee receives an outstanding merit salary
advancement under 101 KAR 1:050, Section 5(3), or an
educational achievement salary advancement under 101
KAR 1:050, Section 5(4);

(g) An employee receives an adjusted increment based
on the fact that the employee had not received the
maximum number of salary advancements permitted. .

(7) An employee who has not received the maximum
r}umber of salary advancements permitted by the time
limits set forth may be given additional salary
advancements at the beginning of any month provided his
salary is not advanced to a step of the salary range higher
than he would have reached had he received all salary
advancements permitted;

.(8) No employee shall have his salary advanced to a
point above the maximum of the salary range applicable to
the class of his position except as provided by 101 KAR
1:050, Section 5(3), (4), and 101 KAR 1:050, Section 6.

Section 6. Longevity Increases. (1) All salary
advancements with the longevity plan shall be based upon
[quality and quantity of work, giving due consideration to]
length of service, and shall correspond with the steps of the
approved salary range, and shall, in the classified service, be
limited to employees having status.

(2) An employee shall be eligible and advanced
[considered for advancement] to the first longevity step
after completion of twelve (12) months [of satisfactory]
service at the salary rate preceding the first longevity step
and seven (7) years of total state service.

(3) An employee shall be eligible and advanced
[considered for advancement] to the second longevity step
after completion of twelve (12) months [of satisfactory]
service at the salary rate preceding the second longevity
step and nine (9) vears of total state service.

(4) An employee shall be eligible and advanced
[considered for advancement] to the third longevity step
after completion of twelve (12) months [of satisfactory]
service at the salary rate preceding the third longevity step
and eleven (11) years of total state service.

(5) Requirements as to total service. [Service
requirements for advancement to the longevity steps
require satisfactory service.] The service does not have to
be continuous. Absences of leave without pay, except

approved educational leave, in excess of thirty (30) working
days shall be deducted in computing total service.
Re-employed persons who have been dismissed for cause
from state service shall not receive credit for service prior to
the dismissal. /n computing years of total service for the
purpose of determining longevity eligibility only those
months for which an employee earned annual leave shall be
used,

(6) The longevity steps may be used for promotions,
demotions, and changes in pay grade, provided the
employee possesses the total service required for
advancement to the longevity step.

Section 7. Paid Overtime. Overtime for which pay is
authorized shall have the approval of the Commissioner of
Personnel and the Commissioner of the Executive
Depattment for Finance and Administration.

Section 8. Maintenance and Maintenance Allowance. In
each case where an employee or the employee and his
family are provided with full or part maintenance,
consisting of one (1) or more meals per day lodging or
living quarters, and domestic or other personal services,
such compensation in kind shall be treated as part payment

‘and its value shall be deducted from the appropriate salary

rate in accordance with the schedule promulgated by the
commissioner after consultation with appointing authorities
and the Commissioner of the Executive Department for
Finance and Administration,

Section 9. Supplemental Shift Premium. Upon request
of the appointing authority, the commissioner may
authorize the payment of a supplemental shift premium for
those employees directed to work an evening or night shift.
However, no employee shall receive a supplemental shift
premium subsequent to a transfer to a position that is
ineligible for a shift differential premium payment. The
employee’s loss of shift differential pay shall not be a basis

‘ for an appeal to the Personnel Board,

PHILIP TALIAFERRO, Chairman
ADDIE D. STOKLEY, Commissioner
ADOPTED: August 4, 1976
APPROVED: JACKSON W. WHITE, Secretary
RECEIVED BY LRC: September 13, 1976 at 9 a.m.
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DEPARTMENT FOR HUMAN RESOURCES
Bureau for Health Services
As Amended

902 KAR 9:010. Environmental health.

RELATES TO: KRS 211.920 to 211.945

PURSUANT TO: KRS 13082, 194.050, 211.090,
211.925

EFFECTIVE: October 6, 1976

NECESSITY AND FUNCTION: KRS 211.920 to
211.945 authorizes the Department for Human Resources
to adopt rules, regulations, and standards relating to the
public health or health aspects of the operation of state and
local confinement facilities. This regulation establishes
uniform standards to safeguard the environmental health of
persons confined in state and local confinement facilities.

Section 1. Definitions. As used in this regulation:
(1) “Cell” means a room used to confine one (1) inmate;

(2) “Dayroom” means a room used to confine inmates
during the day;

(3) “Department” means the Department for Human
Resources and the local health department having
jurisdiction and their duly designated representatives;

(4) “Dormitory” means a room used to confine two @)
or more inmates;

(5) “Inmate” means any person confined in a state or
local confinement facility.

Section 2. Sanitary Facilities and Controls. (1) The
water supply shall be potable, adequate and from an
approved source and shall be developed and approved in
accordance with applicable requirements of the Department
for Natural Resources and Environmental Protection.

(2) All sewage and liquid waste matter shall be disposed
of into a public sewerage system, if available. In the event a
public sewerage system is not available, disposal shall be
made into a private system designed, constructed and
operated in accordance with the requirements of the
Department for Natural Resources and Environmental
Protection; provided, however, if a public sewerage system
subsequently becomes available, connections shall be made
thereto and the confinement facility’s sewerage system shall
be discontinued.

(3) A drinking fountain with a diagonal jet orifice or
single service drinking cups shall be provided for each cell,
dormitory and dayroom. The use of a common drinking
vessel is prohibited. _

(4) Each cell shall be provided with a modern
prison-type commode, Dayrooms and dormitories shall be
provided with one (1) commode for every eight (8) inmates
or fraction thereof. Urinals may be substituted for one-half
(%) the commodes in facilities used to house male inmates.
All commodes and urinals shall be kept clean and in good
repair. An adequate supply of toilet tissue shall be provided
at each commode.

(5) Each cell shall be provided with a modern
prison-type lavatory. Dayrooms and dormitories shall be
provided with one (1) lavatory for every eight (8) inmates
or fraction thereof. All lavatories shall be kept clean and in
good repair. Each lavatory shall be equipped with hot and
cold running water, hand-cleansing soap and approved
sanitary towels or other approved hand-drying devices.

(6) Showers shall be provided on a ratio of one (1)
shower for each fifteen (15) inmates or fraction thereof, All
showers shall be kept clean and in good repair. Under
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normal operating conditions, each inmate shall be
permitted to take one (1) shower per day. An adequate
supply of soap and individual towels shall be available for
showers. Each shower shall be equipped with hot and cold
running water.

(7) All hot water outlets in confinement areas shall have
controls to prevent the distribution of water at a
temperature which would scald an inmate.

d(8) All plumbing shall comply with the state plumbing
code.

(9) All garbage and rubbish shall, prior to disposal, be
kept in leakproof, nonabsorbent containers and such
containers shall be kept covered with tight-fitting lids when
stored. Containers used in confinement areas shall be
flame-retardant. Adequate cleaning facilities shall be
provided and containers shall be kept clean. All garbage and
rubbish shall be removed from confinement areas on a daily
basis and shall be disposed of at least weekly or more often
if necessary, and in such a manner as to prevent a nuisance.

Section 3. Facilities and Equipment. (1) Each cell shall:

(a) Have at least forty-eight (48) square feet of floor
space;

(b) Have at least eight (8) foot ceilings;

(c) Contain a bed; and

(d) Provide facilities for storage of the inmate’s personal
belongings, including clothing and towels.

(2) Each dormitory shall:

(a) Have at least eight (8) foot ceilings;

(b) Provide at least fifty (50) square feet of floor space
per inmate;

(¢) Not serve more than fifteen (15) inmates at any one
time;

(d) Contain a bed for each inmate; and

(e) Provide facilities for storage of inmates’ personal
belongings, including clothing and towels.

(3) All floors, walls, celings, and equipment shall be
constructed of easily cleanable material, kept in good repair
and clean. All parts of the confinement facility and its
premises shall be kept clean, neat and free of litter and
rubbish.

(4) A separate confinement unit shall be provided in all
confinement facilities used to confine persons who may be
intoxicated. Each such unit shall be equipped with concrete
bunks at least twenty-four (24) inches wide and not over
four (4) inches in height, and edges shall be rounded
smooth. Each unit shall be equipped with a prison-type
commode, a flush action floor drain, and a lavatory with a
drain adequate to accommodate the refuse commonly
associated with such units.

(5) Separate cells and dormitories shall be provided for:
adult males; adult females; male juveniles; and female
juveniles. Physical, visual and audible separation shall be
provided. Separate confinement cells shall be provided for
mentally disturbed inmates.

(6) A medical examining room physically and visually
separated from cells and dormitories shall be provided.

Section 4. Lighting. Each cell, dayroom, and dormitory
room shall be provided with natural or artificial light
sufficient to provide fifty (50) foot candles of light for
reading purposes. Lighting shall be available for all areas of
the confinement facility equal to twenty (20) foot candles
to permit observation, proper cleaning and maintenance.
All light fixtures shall be kept in good repair and ciean.

Section 5. Heating and Cooling. Adequate automatic
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SECRETARY OF THE CABINET
Kentucky Teachers’ Retirement System
(Proposed Amendment)

102 KAR 1:030. Substitute teachers.

RELATES TO: KRS 161.545

PURSUANT TO: KRS 13.082, 161.310

NECESSITY AND FUNCTION: KRS 16.545 provides
that members of the Teachers’ Retirement System may
receive credit for substitute and part-time service only in
accordance with trustee regulations. This regulation
provides the means for evaluating and crediting such
service.

Section 1. Members substituting from one (1) to
nineteen (19) days in a given school year may not make
contributions and receive service credit.

Section 2. Members substituting twenty (20) days but
less than seven-tenths (7/10) of the legal school term for
the district may make contributions and receive a fractional
year of service credit.

Section 3. A  member substituting for at least
seven-tenths (7/10) of the legal school year for the district
may make contributions for a full year and receive a full
year of service credit.

Section 4. No deductions are to be made for any
substitute service. A member may make personal
contributions for such service under the terms of this
regulation upon proper certification of service and salary by
the proper authority. All such contributions must be made
to the Retirement System Office on or before December 31
following June 30 of the fiscal year in which the substitute
service was rendered. The contribution shall be based on
the annual salary the member would have received if
employed for that school year on a regular full-time basis.

Section 5. A member may receive service credit for
substitute service in no more than four (4) school years.
Substitute teaching may not be used to qualify for
membership in the retirement system.

Section 6. Credit received as a result of substitute
teaching may not be used for meeting minimum service
requirements as set out in [KRS 161.470(5)(d),] KRS
161.600(1) () and KRS 161.661(1).

Section 7. 102 KAR 1:040 is hereby repealed,

PAT N. MILLER, Executive Secretary
ADOPTED: September 20, 1976
RECEIVED BY LRC: September 24, 1976 at 11 a.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Executive Secretary, Teachers’ Retirement System,
216 West Main Street, Frankfort, Kentucky 40601,

SECRETARY OF THE CABINET
Kentucky Teachers’ Retirement System
(Proposed Amendment)

102 KAR 1:045. Transfer to other systems,

RELATES TO: KRS 161.590

PURSUANT TO: KRS 13.082, 161.310

NECESSITY AND FUNCTION: KRS 161.590(2)
provides that Kentucky retirement credit may not be used
in calculating annuity payments if the same service credit
has been used to increase benefits in another retirement
system. This regulation provides guidelines for transferring
such credit to another retirement system, and procedures to
be followed if less than total amount of Kentucky service is
to be transferred.

Section 1. Members may elect to cancel service credit
with the Teachers’ Retirement System of the State of
Kentucky for the purpose of adding the service credit to
the member’s account with a state or municipal retirement
system outside Kentucky. Such service may not be
cancelled if the member has received retirement benefits
from the Teachers’ Retirement System of the State of
Kentucky based on the service to be cancelled. [Members
having service credit in another state or city retirement
system may transfer service from the Teachers’ Retirement
System of the State of Kentucky, provided the member has
not received and will not receive any retirement benefit
from the Teachers’ Retirement System of the State of
Kentucky based on the service to be transferred.]

Section 2. Members cancelling less than their total
service credit with the Teachers’ Retirement System of the
State of Kentucky may receive benefits based on the
rermaining years of service. Members who cancel their
service credit shall be entitled only to a refund of the
contribution that was credited to the member’s account for
the cancelled service. [Members transferring less than the
total service credit in the Teachers’ Retirement System may
receive benefits based on the remaining years of Kentucky
service. No refund of contributions shall be made to
members transferring less than the total amount of service
credited in the Teachers’ Retirement System. ]

PAT N. MILLER, Executive Secretary
ADOPTED: September 20, 1976
RECEIVED BY LRC: September 24, 1976 at 11 a.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Executive Secretary, Teachers’ Retirement System,
216 West Main Street, Frankfort, Kentucky 40601.

SECRETARY OF THE CABINET
Kentucky Teachers’ Retirement System
(Proposed Amendment)

102 KAR 1:050. Out-of-state service interest rate.

RELATES TO: KRS 161.515

PURSUANT TO: KRS 13.082, 161.310

NECESSITY AND FUNCTION: KRS 161.515 provides
that members of the Teachers’ Retirement System may
secure credit for out-of-state service under certain
circumstances, and requires the trustees to set the interest
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rate on contributions made to cover such service. This

h regulation is intended to provide the procedures required to

' carry out the provisions of this statute and to set the
interest rate to be charged.

Section 1. In presenting out-of-state service for credit,
the most recent service may [shall] be presented first in
order.

Section 2. Persons presenting out-of-state service credit
shall be required to file an appropriate affidavit on forms
provided by the retirement system certifying that the
service being transferred is not being used at present and
will not be used in the future to qualify for any benefits
from any other retirement program.

Section 3. Contributions for each year to be transferred
[such service] shall be at such rate as is currently [was]
effective for members of the Teachers’ Retirement System
[during the period of service] and shall be based on the
first annual [out-of-state] salary received for service in
Kentucky subsequent to the out-of-state service [in each
year to be transferred]. Interest at the rate of six percent
(6%) compounded annually from the end of each [the]
school year concerned to the date of payment shall be
added to the required contributions.

PAT N. MILLER, Executive Secretary
ADOPTED: September 20, 1976
RECEIVED BY LRC: September 24, 1976 at 11 a.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Executive Secretary, Teachers’ Retirement System,
216 West Main Street, Frankfort, Kentucky 40601,

SECRETARY OF THE CABINET
Kentucky Teachers’ Retirement System
(Proposed Amendment)

102 KAR 1:055. Military service credit.

RELATES TO: KRS 161.507

PURSUANT TO: KRS 13.082, 161.310

NECESSITY AND FUNCTION: KRS 161.507 provides
for the crediting for retirement purposes time spent on
active duty with the Armed Forces of the United States,
with certain limitations. This regulation sets up, the
procedures for validating and crediting such active duty
service.

Section 1. A member may receive credit toward re-
tirement as provided in KRS 161.507, upon the payment
of contributions to the retirement system as provided in
this regulation. Military service accepted by another pub-
lic teachers’ retirement system and for which benefits
are being paid, may not be credited for service in the
Teachers’ Retirement System of the State of Kentucky.

Section 2. If the member was in active contributing
status at the time of entry into active military service,
the salary base upon which contributions shall be made
will be the last annual salary earned as a teacher.

Section 3. If the member was not in active contribut-
ing status at the time of entry into active military ser-

vice, the salary base upon which contributions shall be
made will be the first annual salary received in a cov-
ered position following the active military service,

Section 4. The rate of contribution payments shall be
the rate in effect for each year for which contributions
are to be paid. Interest at the rate of three (3) percent
compounded annually shall be added, calculated from
the end of each year to the date paid.

Section 5. In the event that the member has more
than six (6) years of active military service, the calcula-
tions for contributions shall be based on the most recent
service. Active duty of less than six (6) months duration
shall not be credited toward service for retirement pur-
goses, unless teaching service was interrupted by such

uty.

Section 6. A member, having valid service credit in
the Teachers’ Retirement System and one of the other
state supported retirement systems of Kentucky, may
elect to purchase retirement credit for active duty time
in either of the systems concerned, or the service credit
may be divided between the two (2) systems. If the ser-
vice is to be divided the following additional require-
ments must be met: .

(1) The total service credited in all systems may not
exceed six (6) years. ‘

(2) The same years active duty may not be used in
more than one (1) system, '
concerned to the date of payment shall be added to the
required contributions.

Section 7. Retirement service credit for military service
performed after July 1, 1976, shall be allowed only if the
member desiring such service credit contributes to the
Teachers’ Retirement System a sum equal to thirty-five
(35) percent of the actuarial cost for each year so credited,
The board of trustees shall adopt a table of actuarial factors
to be used in calculating the amount of the required
contribution.

PAT N, MILLER, Executive Secretary
ADOPTED: September 20, 1976
RECEIVED BY LRC: September 24, 1976 at 11 a.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Executive Secretary, Teachers’ Retirement System,
216 West Main Street, Frankfort, Kentucky 40601,

SECRETARY OF THE CABINET
Kentucky Teachers’ Retirement System
(Proposed Amendment)

102 KAR 1:060. Refunds,

RELATES TO: KRS 161.470

PURSUANT TO: KRS 13.082, 161.310

NECESSITY AND FUNCTION: KRS 161.470(6)
provides that members of the Teachers’ Retirement System
may receive a refund of their contributions upon
withdrawal from service. This regulation provides the
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administrative procedures necessary to carry out the
provisions of this statute.

Section 1. Refunds shall be made on the basis of
permanent withdrawal from teaching in a covered position.
No refund may be made if the member is under contract to
teach,

Section 2.  Partial refunds of member contributions
shall only be permitted when a member cancels service
credit and obtains credit for the service in a state or
municipal retirement system outside Kentucky as provided
in 102 KAR 1:045. [Partial refunds of accounts shall not
be permitted nor shall refunds be made if the member is
absent from active service on an official leave-of-absence.]

PAT N. MILLER, Executive Secretary
ADOPTED: September 20, 1976
RECEIVED BY LRC: September 24, 1976 at 11 a.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Executive Secretary, Teachers’ Retirement System,
216 West Main Street, Frankfort, Kentucky 40601,

SECRETARY OF THE CABINET
Kentucky Teachers’ Retirement System
(Proposed Amendment)

102 KAR 1:110. Leave of al:sence.

RELATES TO: KRS 161.545

PURSUANT TO: KRS 13.082, 161.310

NECESSITY AND FUNCTION: KRS 161.545 provides
that members of the Teachers’ Retirement System may
make contributions and receive service credit while on a
leave of absence as set out in regulations of the board of
trustees. This regulation provides procedures for receiving
such contributions and granting of service credit for
members on leave of absence.

Section 1. Members may make contributions while on
leave of absence granted by the governing board of a school
district or institution in accordance with the provisions of
the statutes at the time the leave is granted. Payment of
contributions shall be made by the end of the fiscal year
next succeeding the year in which the leave was effective.
No member may make payment on leave of absence for
more than three (3) years in any ten (10) year period
beginning with the first year of such leave. The
administrative head of the district or institution granting
the leave shall certify the granting or extension of leave to
the Teachers’ Retirement System. No leave for a period
longer than one (1) year shall be recognized, but such leaves
may be extended annually for a total not to exceed three
(3) years.

Section 2. Contributions for a period of leave shall be
based on the annual salary for the last year of active service
at the contribution rate in effect for the period of leave.
Interest at the rate of six (6) percent per annum shall be
added for contributions paid after the end of the school
year for which the leave was granted, except that
contributions made on the basis of KRS 161.545(2) shall
have interest added at the rate of three (3) percent

compounded annually from the end of the school year for
which the leave was granted to date of payment.

Section 3. A leave of absence shall not be recognized by
the Teachers’ Retirement System as a basis for making
contributions to the system unless the member was
employed in a covered position as defined in KRS
161.220(22), by the employer granting the leave, and
received compensation for at least one-half (1/2) a regular
school year during the year the leave was granted or during
the next preceding school year.

PAT N. MILLER, Executive Secretary
ADOPTED: September 20, 1976
RECEIVED BY LRC: September 24,1976 at 11 a.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Executive Secretary, Teachers’ Retirement System,
216 West Main Street, Frankfort, Kentucky 40601,

SECRETARY OF THE CABINET
Kentucky Teachers’ Retirement System
(Proposed Amendment)

102 KAR 1:120. Voluntary contributions.

RELATES TO: KRS 161.705

PURSUANT TO: KRS 13.082, 161.310

NECESSITY AND FUNCTION: KRS 161.705 provides
that members of the Teachers’ Retirement System may
make voluntary contributions in excess of the mandatory
contributions to the retirement system in order to qualify
for additional annuity payments at the time of retirement.
This regulation sets out procedures for receiving such
contributions and the payment of additional annuities.

Section 1. Interest credited to voluntary accounts made
by teachers and boards of education under authority of
KRS 161.705, shall be fixed annually by the board of
trustees. At the last regular quarterly meeting of the fiscal
year, the board of trustees shall fix the interest rate to be
credited for the following fiscal year.

Section 2. It is further provided that the board of
trustees may not fix a rate lower than “regular interest” as
defined in KRS 161.220(13) nor at a rate greater than the
average annual yield rate on the “fixed dollar” investments
of the retirement system for the previous four (4) quarters.
Interest shall be calculated and posted at the end of each
month with interest being based on the accumulated
balance at the beginning of the month concerned, less any
withdrawals made during that month.

Section 3. In the case of withdrawal or death of the
member prior to retirement, the accumulated unmatched
voluntary account shall be returned to the named
beneficiary or estate as provided in KRS 161,705. If the
employer has made contributions for the benefit of a
member, such contributions shall be paid to the named
beneficiary or the member’s estate, except that a refund to
the employer shall be made if provided for under an
agreement between the member and employer.

Section 4. Any member who has made voluntary
“non-tax deferred” contributions under the provisions of
KRS 161.705 may withdraw all or a part of said account,
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. provided that no more than three (3) partial withdrawals
. may be approved. Voluntary tax-deferred contributions
" may be withdrawn, without penalty, in the event of death,
disability, retirement, or upon attainment of age sixty (60)
years. Following retirement under the regular retirement
system, -the member may choose any of the retirement
options which may be selected for the regular retirement
annuity. or payment through no more than two (2) lump
sum withdrawals, The member may defer payments from
this account beyond the regular retirement date, but shall
be limited to the option set out above upon electing to
receive benefit payments.

Section 5. Withdrawals of a ‘‘tax-deferred”
contribution, except for death, disability, retirement, or
upon attainment of age sixty (60) years shall be subject to a
penalty equal to the interest credited on such amounts
during the three (3) months preceding such withdrawal. In
order to avoid the deduction of interest as stated above the
person making the withdrawal must file with the retirement
system an affidavit setting out that the reason for
withdrawal meets one or more of the exceptions listed
above.

PAT N. MILLER, Executive Secretary
ADOPTED: September 20, 1976
RECEIVED BY LRC: September 24, 1976 at 11 a.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Executive Secretary, Teachers’ Retirement System,
216 West Main Street, Frankfort, Kentucky 4060l

SECRETARY OF THE CABINET
Kentucky Teachers’ Retirement System
(Proposed Admendment)

102 KAR 1:130. Additional contributions.

RELATES TO: KRS 161.220, 161.555

PURSUANT TO: KRS 13.082, 161.310

NECESSITY AND FUNCTION: KRS 161.220(4)(f) and
161.555 provide that agencies employing members of the
Teachers’ Retirement System and whose salaries are paid
from federal project funds or from non-public funds, shall
make additional contributions to the system equal to the
contributions of such members. This regulation sets out the
manner of transmitting these additional contributions to
the system.

Section 1. Agencies, boards, and other organizations
employing members of the Teachers’ Retirement System
referred to in KRS 161.220 (4)(f) [(7)] and 161.555 shall
make contributions to the Teachers’ Retirement System in
an amount equal to the total contributions of such
mermnbers. Contributions of both the member and employer
shall be forwarded to the Teachers’ Retirement System in
the same manner and at the same time as provided in KRS
161.560 for regular contributions to the Teachers’
Retirement System.

Section 2, Members employed by employers referred to
in Section 1 may make contributions for part-time,
substitute, and partial year’s service as provided in
Teachers’ Retirement System regulations for other

members of the Teachers’ Retirement System. Employers
would be required to make additional contributions for
these employees in the same manner as provided for
full-time employees.

Section 3. Members employed by employers referred to
above may make contributions while on leave of absence as
set out in the statutes and Teachers’ Retirement System
regulations, providing the employer or the employee makes
an additional contribution equal to the regular member
contribution for the period of time covered by such leave
of absence.

PAT N. MILLER, Executive Secretary
ADOPTED: September 20, 1976
RECEIVED BY LRC: September 24, 1976 at 11 a.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Executive Secretary, Teachers’ Retirement System,
216 West Main Street, Frankfort, Kentucky 40601.

SECRETARY OF THE CABINET
Kentucky Teachers’ Retirement System
(Proposed Amendment)

102 KAR 1:185. Reciprocal program between CERS,
KERS, SPRS, and TRS.

RELATES TO: KRS 61.552, 61.680, 161.706

PURSUANT TO: KRS 13.082, 161.310

NECESSITY "AND FUNCTION: KRS 61.552, 61.680
and 161.706 set out a broad program of reciprocity
among the various retirement systems administered un-
der provisions of KRS Chapters 61 and 161. This regula-
tion defines in detail the benefits to be provided and the

" administrative procedures to be followed in arriving at

the appropriate payments to be made to eligible persons.

Section 1. Administrative procedures applying to
members having creditable service in County Employes
Retirement System, Kentucky Employes Retirement Sys-
tem, or State Police Retirement System, and Teachers’
Retirement System. Upon death, disability or service re-
tirement the following procedure shall be applicable to a
member having an account in more than one (1) retire-
ment system:

(1) Combine the member’s service in all systems.

(2) Determine eligibility in each system based on
combined service.

(3) If eligible in any system, determine benefits.

(4) Check for specific exceptions such as prior ser-
vice, request for separate account or special death or
disability exception.

Section 2. Service Retirement Benefits. (1) A mem-
ber eligible to retire who elects service retirement from
one (1) system, shall be paid from all systems in which
he has an account unless he requests that his accounts
be separated.

(2) The “final average salary” will be calculated by
using the five (5) highest annual salaries regardless of
the system under which the service was covered. Calcu-
lations will be based on the procedures in use by each
system concerned. ‘ o

(3) Each system will determine benefit payments on
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the basis of the final average salary and service credited
in that system. Payments will be made by each system
in accordance with its usual procedures, except where
the normal age requirement has not been met, benefits
shall be actuarially reduced.

(4) The member will not be required to elect the
same retirement option in both systems. Each annuity
option will apply only to the systern for which it is
elected. :

(5) A member may elect to have each system treat
his service credit in that system without regard to any
other service credit, by requesting that his accounis be
separated. In this case, “final average salary” would be
based on the salaries earned under each system sepa-
rately.

(6) The minimum annuity of fifty-five dollars ($55)
per month provided in KRS 161.620 shall not apply to
persons retiring with less than five (5) years service in
the Teachers’ Retirement System.

Section 3. Disability Retirement Benefits, (1) If a
member qualifies for disability benefits based on the ser- |

vice in the system in which he is currently a contribut-

ing member, then he will receive disability benefits from -

that system based on the formula used by that system
and other system(s) will pay:

(2) Benefits based on separate accounis should the
member elect to maintain separate accounts, or

(b) An actuarial accrued benefit based on the mem-
ber’s age, service, and final compensation, if eligible for
such benefit, or

(c) A refund if requested by the member.

(2) If the combined service in two (2) or more sys-
tems is used to qualify a member for benefits, all sys-
tems under which the combined service would meet ser-
vice requirements would participate in benefit payments.
Each system would calculate benefits using the formula
in effect in that system. TRS would pay benefits during
the eligibility period in proportion to the service in TRS
as it relates to tolal combined service. After the expira-
tion of the eligibility period, the benefit would be recal-
culated on the basis of TRS service without discount,

(3) If the combined service of a mewmber msels ser-
vice requirements in only one (1) sysiem then that
system only pays benefits under their disability formula
and the other system pays as cutlined under subsection
(1)(a) to (c) above.

(4) The medical requirements for disability benefits
will be those of the system to which the member is cur-
rently contributing, if combined service meets service re-
quirements of that system. If service requirements are
met in only one (1) systern, the medical requirements of
that system will prevail regardless of current employ-
ment in another systerm.

Section 4. Death and Survivor Benefits. (1).An aciive
member with TRS service who has not qualified for TRS
service retirement at time of death would have death
and survivor benefit coverage as follows:

(a) A TRS member currently employed in a position
covered by the TRS would have full coverage for bene-
fits provided by KRS 161.520 and KRS 161.655 without
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regard {o service in any other systern.

(b) A TRS member currently employed in a position
covered by CERS, KERS, or SPRS would qualify for cov-
erage in proportion to the service in TRS as it relates to
total combined service.

(c) Service in either of the four (4) systems con-
cerned would serve to continue coverage under TRS if
member was covered at the termination of employment
under TRS and did not withdraw his account with TRS&
Such coverage would continue until such time as the
member became eligible for death and/or survivor bene-
fits in the system under which he is currently employed.

{2) An active member with TRS service who has
qualified for service retirement at time of death would
have coverage for death and survivors benefits as fol-
lows:

(a) If the member had sufficient TRS service to qual-
ity for retirement on that service only, full benefits
would be payable to qualified survivors as provided in
KRS 161.520, 161.525 and 161.655. The annuity portion
would be calculated as provided in KRS 61.680 and actu-
.arially adjusted for age and sex of the eligible survivor.

(b) If the member qualified for retirement only on the
basis of combined service, the beneftis under KRS
161.520 and 161.655 would be paid in the same propor-
tion as the TRS service was to total combined service.
The annuity portion would be calculated as provided in
subsection (2)(a) above,

Section 5. Reinstatement of Withdrawn Account, A
, foriner member of TRS who has withdrawn his account
“and last service credit may reinstate his account and ser-
vice credit under TRS provided:

(1) He is a contributing member to either CERS,
KERS, or SPRS;

(2) Has contributing service under any of the three
(3) systems equal to two (2) years or the number of
years subsequent to withdrawal of contributions, which-
ever is the lesser number, and obtains six (6) months ad-
ditional service in either CERS, KERS, or SPRS after
payment of recontribution; and

(3) If Prior Service is involved the member must have
onie (1) or more years contributing service in TRS subse-
quent to July 1, 1941,

Section 6. Military Service. A member having valid
service credit in more than one (1) of the retirement sys-
tems may elect to purchase retirement credit for active
duty time in one (1) system; or he may divide the ser-
vice credit between two (2) systems. If service is to be
divided the following additional requirements must be
met:

(1) The total military service credit in all systems
may not exceed six (6) years.

(2) The same years active duty may not be used in
more than one (1) system,

(3) Each system will calculate the costs of such mili-
tary retirement credit in keeping with the statutes and
regulations of that system. '

Section 7, Medical Insurance Coverage. TRS members
qualifying for retirement on combined service, but hav-
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ing less than five (5) years service in TRS shall not be
included for coverage under the TRS Hospital-Medical
Insurance Program.

Section 8. Actuarial Factors to be Applied. Where a
person is entitled to an actuarially reduced benefit due to
failure to meet age requirements for normal retirement, the
actuarial discount shall be three percent (3%) for each year
the member is less than normal retirement age as provided
in KRS 161.620(1)(c), and five percent (5%) per year of
age less than sixty (60) years of age or the service credit is
less than thirty (30) years as provided in KRS
161.620(1)(d).

PAT N, MILLER, Executive Secretary
ADOPTED: September 20, 1976
RECEIVED BY LRC: September 24, 1976 at 11 a.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Executive Secretary, Teachers’ Retirement System,
216 West Main Street, Frankfort, Kentucky 40601

SECRETARY OF THE CABINET
Kentucky Teachers’ Retirement System
(Proposed Amendment)

102 KAR 2:010. of

vice-chairperson.

Election . chairperson;

RELATES TO: KRS 161.340

PURSUANT TO: KRS 13.082, 161.310

NECESSITY AND FUNCTION: KRS 161.340 provides
for the annual election of a chairperson and
vice-chairperson for the board of trustees. This regulation
sets the time for such election.

Section 1. At the last meeting of the fiscal year (the
fourth quarter meeting) the board of trustees shall elect a
Chairperson [Chairman] and  Vice-Chairperson
[Vice-Chairman] for the succeeding fiscal year.

PAT N. MILLER, Executive Secretary
ADOPTED: September 20, 1976
RECEIVED BY LRC: September 24, 1976 at 11 a.m,
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Executive Secretary, Teachers’ Retirement System,
216 West Main Street, Frankfort, Kentucky 40601.

SECRETARY OF THE CABINET
Department of Revenue
(Proposed Amendment)

103 KAR 1:010. Protests and appeals.

RELATES TO: KRS 131.110, 131.340, 131.345,
131.360, 131.365, 131.370, 139.760, 139.980(4)

PURSUANT TO: KRS 13.082

NECESSITY AND FUNCTION: This regulation
summarizes significant portions of the statutes dealing with
taxpayer protest and appeal rights and outlines procedures
to facilitate the filing, processing and disposition of such
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protests and appeals. It is amended to include the Kentucky
Supreme Court.

Section 1. Protest-Assessments: (1) Taxpayers will be
notified of additional tax assessments by mail, Payment
including interest from the original due date, in the absence
of protest, must be made within thirty (30) days from the
date of the notice of tax due.

(2) A written protest may be filed by the taxpayer, or
other persons representing the taxpayer, against additional
assessments. The protest shall be filed with the Department
of Revenue within thirty (30) days from the date of notice.

(3) A hearing may also be requested. The taxpayer may
appear in person or by representative. If a taxpayer is not
present in person, or if a corporation is not represented by
an authorized officer, the department may require the
taxpayer’s representative to furnish evidence of his
authority to act for the taxpayer. Consideration will be
given to additional information presented in the protest and
at hearings and the additional assessment may be adjusted
accordingly.

Section 2. Protests-Refund Denials: (1) Taxpayers will
also be notified by mail of disallowance or parital
disallowance of any refund claim including a refund
requested upon any retumn.

(2) A taxpayer may protest such disallowance or partial
disallowance by written protest filed with the division
director, Department of Revenue within thirty (30) days of
the disallowance. Procedures governing protests and
hearings for refunds are the same as for assessments.

Section 3. Final Ruling: If the taxpayer’s protest of an
assessment or refund denial cannot be resolved through
correspondence andfor conferences with officials of the
Department of Revenue and he desires to exercise his rights
of further appeal, a final ruling will be issued by the
Department of Revenue. The final ruling shall be given to
the taxpayer over the signature of the director of the
division administering the tax with the approval of the
Commissioner of Revenue.

Section 4. Appeal-Kentucky Board of Tax Appeals.
(The following procedure is prescribed by rules and
regulations of the board.): (1) If a taxpayer desires to
appeal a final ruling of the department he may, within
thirty (30) days from the date of such ruling, apply for a
hearing before the Kentucky Board of Tax Appeals. The
appeal:

(a) Must be filed in duplicate;

(b) Must contain a brief statement of the law and facts
in issue;

(c) Must state the petitioner’s position regarding the
law, facts, or both;

(d) Must contain a copy of the final ruling of the
department; and

(e) May contain a request for hearing.

(2) The board will set a date for a formal hearing. The
hearing procedure before the board will be in accordance
with the board’s rules.

(3) On the basis of the hearing, briefs, and other
documents, the board will issue a written order which will
affirm, reverse, modify or remand the final ruling, and will
forward a copy of the order to the taxpayer and the
department. Assessments upheld by the board shall be due
and payable thirty (30) days after the date of the board’s
order. In the absence of appeal, penalties for failure to pay
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tax when due apply if payment is not made within thirty
(30) days after the date of the board’s order.

(4) Interest from the original due date of the return
until the tax is paid shall be added to the additional

assessments.

Section 5. Appeal-Circuit Court: Any party aggrieved
by a final order of the Kentucky Board of Tax Appeals,
may, within thirty (30) days after such order becomes final,
file a petition of appeal on any question of law to the
Franklin Circuit Court or to the circuit court of the county
in which the aggrieved party resides or conducts his
business. A copy of the petition of appeal shall be filed
with the board and all other parties against whom the
appeal is prosecuted.

Section 6. Appeal-Kentucky Court of Appeals and
Kentucky Supreme Court: Any party may appeal to the
Kentucky Court of Appeals and to the Kentucky Supreme
Court under rules provided by those courts [as provided in
the Rules of Civil Procedure].

MAURICE P. CARPENTER, Commissioner
ADOPTED: October 14, 1976
RECEIVED BY LRC: October 14, 1976 at 10:15 a.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Commissioner, Department of Revenue, Capitol
Annex, Frankfort, Kentucky 40601.

SECRETARY OF THE CABINET
Department of Revenue
(Proposed Amendment)

103 KAR 15:040. Statute of limitations; assessments
and refunds.

RELATES TO: KRS 141210, 141.235

PURSUANT TO: KRS 13.082

NECESSITY AND FUNCTION: This regulation
summarizes and explains provisions of income tax law
pertaining to time limitations on assessments of additional
taxes and the granting of tax refunds. It is amended to
show the increased interest enacted by the 1976 General
Assembly.,

Section 1. Assessments. Additional income tax may be
assessed within four (4) years from the due date of return,
the extended due date, or the filing date of a late return.
Exceptions are provided below and in Section 2. If returns
are not filed, or if fradulent returns are filed, additional tax
may be assessed at any time.

(1) Individuals. Additional tax may be assessed within
six (6) years after the return was due or filed if an
individual understates net income by twenty-five (25)
percent, or omits from taxable net income at least
twenty-five (25) percent of taxable net income reported.

(2) Corporations. Additional tax may be assessed within
six (6) years after the return was due or filed if the
corporation understates its taxable net income by
twenty-five (25) percent, or omits from taxable net income
at least twenty-five (25) percent of taxable net income
reported.

Section 2. Agreements. The period for assessment and

refund may be extended by written agreement between the
department and the taxpayer before the statutory
hmi.ta}tion expires, and may be further extended by
additional agreements. Any agreement extending the time
for assessment specifically extends the time for refund or
credit notwithstanding the limitation in Section 3.

Section 3. Refunds. (1) Limitation. The department
may authorize refunds or credits within three (3) years
from the due date of the return or the date the tax was
paid, whichever is later, on payments received before
January 1, 1966. Payments received on or after J anuary 1,
1966 may be refunded or credited within four (4) years
from the due date of the return or the date the tax was
paid, whichever is later. Interest at eighs (8) [six (6)]
percent per annun is paid only if the refund results from a
clerical error by the department.

(2) Claim. A refund claim may be filed by letter or
Revenue Form 40A713. A claim must contain:

(a) The taxpayer’s name, address, and form of
organization whether individual, corporation, or fiduciary

(b) The calendar or fiscal year of the taxpayer; ’

(c) Amount paid and date of payment ;

(d) The validation number if available;

ge) The amount of refund requested;

f) A certification that taxpayer is not indebted to the
Commonwealth for any taxes; and

(g) The basis for the claim.

(3) A separate claim must be filed for each year, and an
amended return may be required to support any claim. If
any claim is denied, a protest may be filed with the Income
Tax Division within thirty (30) days from notice of
disallowance.

Se_ction 4. Statutory Date. A return filed before the due
date is considered filed on the due date for purposes of this
regulation.

MAURICE P. CARPENTER, Commissio
ADOPTED: October 14, 1976 e
RECEIVED BY LRC: October 14, 1976 at 10:15 a.m,
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Commissioner, Department of Revenue, Capitol
Annex, Frankfort, Kentucky 40601,

SECRETARY OF THE CABINET
Department of Revenue
(Proposed Amendment)

103 KAR 16:060. Income classification; business and
nonbusiness,

RELATES TO: KRS 141.120

PURSUANT TO: KRS 13.082

NECESSITY AND FUNCTION: The Kentucky income
tax law contains provisions for assigning to Kentucky the
business income and nonbusiness income of multistate
corporations. This regulation establishes criteria for
classification of corporate income into its business and
nonbusiness components. It is amended to remove an
obsolete reference to dividends which were exempted by
the 1968 General Assembly.

Section 1. General. If a corporation has income from
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activities within Kentucky and within other states, the
division of income and the resulting determination of the
net income within Kentucky is determined by the
allocation and apportionment provisions in KRS 141.120.
Thus, the first step is to determine which portion of the
entire net income constitutes “business income” and which
portion constitutes “nonbusiness income.” The various
items of nonbusiness income are then directly allocated to
each state pursuant to the provisions of KRS 141.120.
Business income is divided among the states where the
business is conducted based upon the property, payroll, and
sales apportionment factors in KRS 141.120. The sum of:
(i) nonbusiness income allocated to Kentucky, and (ii)
business income attributed to Kentucky by the
apportionment formula constitutes the amount of the
corportation’s entire net income which is subject to tax
under KRS Chapter 141.

Section 2. The corporation shall classify income as
business or nonbusiness income on a consistent basis. If the
corporation is not consistent, it shall disclose in its
Kentucky return the nature and extent of the
inconsistency.

Section 3. The word “apportionment” generally refers
to the division of net income among states by the formula
containing apportionment factors, and the word
“allocation® generally refers to assignment of net income to

a state.

Section 4. Business and Nonbusiness Income:
Definitions. “Business income™ is income arising from
transactions and activities in the regular course of the
corporation’s trade or business and includes income from
tangible and intangible property if its acquisition,
management, or disposition constitute integral parts of the
regular trade or business operations. The business income is
the portion of the corporation’s entire net income which
arises from trade or business operations. “Net income” is
business income unless it is clearly classified as nonbusiness
income under KRS 141120 and related regulations.
“Nonbusiness income” means all income other than
business income.

Section 5. Business and Nonbusiness Income:
Application of Definitions. Income classification by the
customary labels; such as, interest, rents, royalties, and
capital gains does not determine whether income is business
or nonbusiness, Gain or loss recognized on the sale of
property, for example, may be business income or
nonbusiness income depending upon the relation to the
corporation’s trade or business, The following are rules and
examples for determining whether a particular type of
income is business or nonbusiness income:

(1) Rents and Royalties; Real and Tangible Personal
Property. Rental and royalty income from real and tangible
property is business income if the rental or lease of such
property is a principal business activity or the rental or
lease of the property is related to or incidental 1o the
principal business activity.

(a) Lixample: The corporation operates a multi-state car
rental business. The income from car rentals is business
income since it is the corporation’s principal business.

(b) Example: The corporation is in the heavy
construction business and it uses equipment such as crancs,
tractors, and earth moving vehicles. The corporation makes
short-term leases of the equipment when particular pieces

of equipment are not needed on a project. The rental
income is business income,

(c) Example: The corporation operates a multi-state
chain of men’s clothing stores. It purchases a five-story
office building primarily for use in its principal business. It
uses the street floor as one of its retail stores and the
seccond and third floors for its general corporate
headquarters. The remaining two (2) floors are leased to
others. The rental income is business income.

(d) Example: The corporation operates a multi-state
chain of men’s clothing stores. It invests in a twenty-story
office building and uses the street floor as one of its retail
stores and the second floor for its general corporate
headquarters. The remaining eighteen (18) floors are leased
to others. The net rental income is nonbusiness income.

(e) Example: The corporation operates a multi-state
chain of grocery stores and purchases, as an investment, an
office building in another state with surplus funds and
leases the entire building to others. The net rental income is
nonbusiness income.

(f) Example: The corporation constructed a plant in
1930 as a part of its multi-state manufacturing business. On
June 30, 1970, the plant was closed and put up for sale.
The plant was rented from July 1, 1970, until sold in
November, 1971. The rental income is business income and
the gain on the sale of the plant is business income.

(g) Example: The corporation operates a multi-state
chain of grocery stores. It owned an office building which is
occupied as its corporate headquarters. Because of
inadequate space, it acquired a new and larger building for
its corporate headquarters. The old building was rented to
an investment company under a five-year lease. Upon
expiration of the lease, the building was sold at a gain (or
loss). The rental income received over the lease period is
nonbusiness income and the gain (or loss) on the sale of
building is nonbusiness income.

(h) Example: The corporation is engaged in extracting
natural resources. The corporation owns and operates or
leases and operates mines or wells which are located in
several states. For various reasons, the corporation ceases
actual operation of the properties and leases or subleases
mineral rights to others. Royalties are paid to the
corporation by the operators based on units extracted. The
royalty income is business income.

(i) Example: The corporation is engaged in lumber and
related wood products business in various states. The
corporation owns or leases timberlands which are used as
raw materials for its lumber business. Some of the land is
unsuitable and the corporation leases or subleases mineral
rights to other parties. Royalties are paid to the corporation
pased on units extracted. The royalty income is business
income.

() Example: The corporation acquires undeveloped
land for future expansion of its multi-state manufacturing
business. The expansion plans are later discarded and
mineral rights under the land are leased to others. The
corporation receives royalites based on units extracted. The
royalty income is nonbusiness income.

(2) Gains or Losses from Sale of Asscts. As a general
rule, gain or loss from the sale, cxchange or other
disposition of real, tangible, or intangible personal property
is busincss income il the property was used by the
corporation to producc business income. However, the gain
or loss is nonbusiness income if the property was later
utilized principally for the production of nonbusiness
income or otherwise was removed from the property
factor:
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(a) Example: In conducting its multi-state
manufacturing business, the corporation systematically
replaces automobiles, machines, and other equipment. The
gains or losses resulting from those sales are business
income.

(b) Example: The corporation constructed a plant in
1930 as a part of its multi-state manufacturing business. In
1971 the property is sold at a gain while it is in operation
by the corporation. The gain is business income.

(c) Example: Same as above except that the plant is
closed on June 30, 1970, and put up for sale but was not
sold until November, 1971. The gain is business income.

(d) Example: Same as above except that the plant was
rented from July 1, 1970, until sold in November, 1971.
The rental income is business income and the gain on the
sale of the plant is business income.

(e) Example: The corporation operates a multi-state
chain of grocery stores. It owned an office building which is
occupied as its corporate headquarters. Because of
inadequate space, taxpayer acquired a new and larger
building for its corporate headquarters. The old building
was rented to an investment company under a five-year
lease. Upon expiration of the lease, the building was sold at
a gain (or loss). The gain (or loss) is nonbusiness income
and the rental income received over the lease period is
nonbusiness income,

(3) Interest. Interest income is business income if the
intangible which earned the interest arises out of or was
created by a business activity of the corporation and when
the purpose for acquiring the intangible is directly related
to the business activity.

(a) Example: The corporation operates a multi-state
chain of department stores, selling for cash and on credit.
Service charges, interest, or time-price differentials are
received with installment sales and ‘revolving charge
accounts. The interest income is business income.

(b) Example: The corporation operates a multi-state
manufacturing business. The taxpayer receives a federal
income tax refund and collects a judgment against the
debtor. Both the tax refund and the judgment bore interest.
The interest income is business income.

(c) Example: The corporation operates a multi-state
manufacturing and wholesaling business. It maintains
special accounts to cover such items as workmen’s
compensation claims, rain and storm damage, machinery
replacement, etc. The funds in those accounts dre invested
at interest. Similarly, the corporation temporarily invests
funds intended for payment of federal, state and local tax
obligations. The interest income is business income.

(d) Example: The corporation operates a multi-state
money order and traveler’s check business. In addition to
the fees received from selling money orders and traveler’s
checks, the corporation earns interest income by investing
the funds pending their redemption. The interest income is
business income.

(e} Example: The corporation operates a multi-state
manufacturing and selling business. It usually has working
capital and extra cash totaling $200,000 which it regularly
invests in short-term interest-bearing securities. The interest
income is business income,

(f) Example: In January the corporation sold all the
stock of a subsidiary for $20,000,000. The funds are placed
in a separate interest-bearing account pending a decision by
management as to how the funds are to be utilized. The
interest income is nonbusiness income,

[(4) Dividends. Dividend income is business income
when dealing in securities is a principal business activity of

the corporation. Most other dividends are nonbusiness
income. |

[(a) Example: The corporation operates a multi-state
chain of stock brokerage houses. During the year the
corporation receives dividends on stock it owns for
purposes of making a market in that stock. The dividend
income is business income.]

[(b) Example: The corporation is engaged in a
multi-state manufacturing and wholesaling business. In
connection with that business the corporation maintains
special accounts to cover such items as workmen’s
compensation claims, etc. A portion of the monies in those
accounts is invested in interest-bearing bonds. The
remainder is invested in various common stocks listed on
the national stock exchanges. Both the interest and any
dividends are business income.]

[(c) Example: The parent owns all the stock of a
subsidiary corporation which is engaged in a business
similar to that of the parent. Any dividends received from
the subsidiary are nonbusiness income. ] ‘

(4) Dividends. [(5) Note:] Dividends received after
December 31, 1969, are excluded from Kentucky gross
income by an amendment to KRS 141.010.

(5) [(6)] Patent and Copyright Royalties. Patent and
copyright royalties are business income if the patent or
copyright was created or used as an integral part of the
corporation’s principal business.

(a) Example: The corporation operates a multi-state
business of manufacturing and selling industrial chemicals.
In connection with that business, it obtained patents on
certain of its products. It licensed the production of those
products in foreign countries, and receives royalties. The
royalties are business income.

(b) Example: The corporation operates a music
publishing business and holds copyrights on numerous
songs. The corporation acquires the assets of a small
publishing company, including music copyrights. These
acquired copyrights are then used in its business. Any
royalties received on these copyrights are business income.

(c) Example: Same as last example, except that the
acquired company also held the patent on a type of
phonograph needle. The corporation does not manufacture
or sell phonographs or phonograph equipment. Any
royalties received on the patent are nonbusiness income.

Section 6. Proration of Deductions. Any allowable
deduction, that applies to both business and nonbusiness
income or to more than one “trade or business,” shall be
prorated to those classes of income or trades or businesses
by a formula prescribed by the department,

MAURICE P. CARPENTER, Commissioner
ADOPTED: October 14, 1976
RECEIVED BY LRC: October 14, 1976 at 10:15 a.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Commissioner, Department of Revenue, Capitol
Annex, Frankfort, Kentucky 40601,
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SECRETARY OF THE CABINET
Department of Revenue
(Proposed Amendment)

103 KAR 16:070. Apportionment; sales factor.

RELATES TO: KRS 141.120

PURSUANT TO: KRS 13.082

NECESSITY AND FUNCTION: KRS 141.120(8) [(9)]
requires that all business income of multi-state corporations
be apportioned to Kentucky by multiplying the incorre by
a fraction, the numerator of which is the property factor
plus the payroll factor plus the sales factor and the
denominator of which is three (3). This regulation provides
detailed guidelines for determining the sales factor of a
multi-state corporation. It is amended to reflect 1976
General Assembly amendments and to remove material
made obsolete by 1974 amendments.

Section 1. General. (1) KRS 141.120(1)(g) defines
“sales” to mean all gross receipts not allocated under
subsections (3) [(4)] through (7) [(8)] of KRS 141.120.
Thus, for the purposes of the sales factor, the term “sales™
generally means all gross receipts derived by a corporation
from transactions and activities in the course of its regular
trade or business operations which produce business
income.
~(2) In the case of a corporation whose business activity
consists of manufacturing and selling or purchasing and
reselling goods or products, “sales” includes all gross
receipts from the sale of goods or products (or other
property which would properly be included in inventory if
on hand at the close of the taxable year) held by the
corporation primarily for sale in the ordinary course of its
trade or business. Gross receipts for this purpose means
gross sales, less returns and allowances, and includes all
interest income, service charges, carrying charges, or
time-price differential charges incidental to such sales.
Federal and state excise taxes (including sales taxes) shall
be included as part of such receipts if such taxes are passed
on to the buyer or included as part of the selling price of
the product.

Section 2. General Business Operations. (1) The tetm
“sales,” as a general rule, also includes gross receipts derived
from business transactions or activities which are incidental
to the principal business activity and which are includible in
business income. However, substantial amounts of gross
receipts from an incidental or occasional sale of a fixed
asset, used in the taxpayer’s regular trade or business, will
be excluded from the sales factor since the inclusion of
such gross receipts will not fairly apportion to Kentucky
the income derived from business activity in Kentucky. For
example, gross receipts from the sale of a factory or plant
will be excluded. Conversely, the inclusion in the sales
factor of insubstantial amounts of gross receipts arising
from incidental or occasional transactions or activitiés may
not materially affect the income fairly attributable to the
business conducted in Kentucky. A corpotation may
include or exclude the gross receipts from such transactions
as the sale of office furniture. business automobiles, etc.

(2) If a corporation regularly derives receipts from the
sale of equipment used in its business, they are included in
the sales factor. For example, a truck express company
owns a fleet of trucks and sells its trucks under a regular
replacement program. The gross receipts from the sales of
the trucks are included in the sales factor.

(3) In including or excluding gross receipts, the
corporation shall be consistent in the treatment of such
gross receipts in filing returns or reports to all states to
which the taxpayer reports. In the event the corporation is
not consistent in its reporting, it shall disclose in its
Kentucky return the nature and extent of the
inconsistency.

Section 3. Sales in Other Business Activities. As applied
to a corporation engaged in business activity, other than the
manufacturing and selling or purchasing and reselling of
property, “sales” include gross receipts from the
corporation’s business activity:

(1) If business activity consists of providing services,
such as the operation of an advertising agency, the
performance of equipment service contracts, or research
and development contracts; “sales” includes gross receipts
from the performance of such services including fees,
commissions, and similar items.

(2) In the case of cost plus fixed fee contracts, such as
the opération of a government-owned plant for a fee, gross
receipts includes the entire reimbursed cost, plus the fee.

(3) If the business activity is renting of real or tangible
persohal property, “sales” includes the gross receipts from
the rental, lease, or licensing of the property.

(4) If the business activity is the sale, assignment, or
licensing of intangible personal property such as patents
and copyrights, “sales” includes the gross receipts
therefrom.

Section 4, Sales Factor: Numerator. The numerator of
the sales factor will generally include the gross receipts
from sales which are attributable to Kentucky, and includes
all interest incoine, service charges, carrying charges, or
time-price differential charges incidental to such sales
regardless of where the accounting records are maintained
or the location of the contract or other evidence of
indebtedness.

Section 5. Assignment of Sales of Tangible Personal
Property to Kentucky. (1) Gross receipts from sales of
tangible personal property (except sales to the United
States Government) are in Kentucky if the [:

(2) The] property is delivered or shipped to a purchaser
within Kentucky regardless of the f.o.b.' point or other
conditions of sale. [; or

(b) the property is shipped from an office, store,
warehiouse, factory, or other place of storage in Kentucky
and the corporation is not taxable in the state of the
purchaser. Note: Receipts from sale of property shipped
from Kentucky to a state where taxpayer is not taxable are
excluded from Kentucky sales for taxable years beginning
after December 31, 1973, (1974 General Assembly
amendment to KRS 141.120)]

(2) Gross receipts from the sales of tangible personal
property to the United States Government are in Kentucky
if the property is shipped from an office, store, warehouse,
factory, or other place of storage in Kentucky. Only sales
for which the United States Government makes direct
payment to the seller, pursuant to the terms of its contract,
constitute sales to the United States Government. Thus, as
a general rule, sales by a subcontractor to the prime
contractor, the party to the contract with the United States
Government, do not constitute sales to the United States
Government.

(a) Example: A corporation contracts with General
Services administration to deliver trucks which were paid
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Jor by the United States Government. The United States
Government is the purchaser.

(b) Example: The corporation is a subcontractor and
contracts to build a component of a rocket for $1,000,000.
The sale by the subcontractor to the prime contractor is
not a sale to the United States Government. When the
United States Government is the purchaser of property
which remains in the possession of the corporation in
Kentucky for further processing under another contract, or
Jor other reasons, “shipment” is deemed to be made when
the property is accepted by the United States Government,

(3) [(2)] Property shall be deemed to be delivered or
shipped to a purchaser within Kentucky if the recipient is
located in Kentucky, even though the property is ordered
from outside Kentucky. Example: The corporation, with
inventory in State A, sold $100,000 of its products to a
purchaser with branch stores in several states including
Kentucky. The purchase order was placed by the
purchaser’s central purchasing department located in State
B. Twenty-five thousand dollars of the purchase order was
shipped directly to purchaser’s branch store in Kentucky.
The branch store in Kentucky is the “purchaser within this
state” with respect to $25,000 of the corporation sales.

(4) [(3)] Property is delivered or shipped to a purchaser
in Kentucky if the shipment terminates in Kentucky, even
though the property is later transferred by the purchaser to
another state. Example: The corporation makes a sale to a
purchaser who maintains a central warehouse in Kentucky
where all merchandise purchases are received. The
purchaser reships the goods to its branch stores in other
states for sale. All products shipped to the purchaser’s
warehouse in Kentucky are [is] property “delivered or
shipped to a purchaser within this state.”

(5) [(4)] The term “purchaser within this state”
includes the ultimate recipient of the property if the
corporation in Kentucky, at the designation of the
purchaser, delivers to or has the property shipped to the
ultimate recipient in Kentucky. Example: A corporation in
Kentucky sold merchandise to a purchaser in State A. The
corporation directed the manufacturer of the merchandise
in State B to ship the merchandise to the purchaser’s
customer in this state pursuant to purchaser’s instruction.
The sale by the corporation is “in this state.”

(6) [(5)] When property being shipped by a seller from
the state of origin to a consignee in another state is diverted
while enroute to a purchaser in Kentucky, the sales are in
Kentucky. Example: The corporation, a produce grower in
State A, begins shipment of perishable produce to the
purchaser’s place of business in State B. While enroute the
produce is diverted to the purchaser’s place of business in
Kentucky where the corporation is subject to tax. The sale
by the corporation is assigned to Kentucky.

[(6) If the corporation is not taxable in the state of the
purchaser, the sale is attributed to Kentucky if the property
is shipped from an office, store, warehouse, factory, or
other place of storage in Kentucky.]

[(2) Example: The corporation has its head office and
factory in State A. It maintains a branch office and
inventory in Kentucky. The only activity in State B is the
solicitation of orders by a resident salesman. All orders by
the State B salesman are sent to the branch office in
Kentucky for approval and are filled by shipment from the
inventory in Kentucky. Since the corporation is immune
under P.L. 86-272 from income tax in State B, all sales of
merchandise to purchasers in State B are attributed to
Kentucky, the state from which the merchandise was
shipped. Note: Receipts from sale of property shipped from

Kentucky to a state where taxpayer is not taxable are
excluded from Kentucky sales for taxable years beginning
after December 31, 1973. (1973 General Assembly
amendment to KRS 141.120)]

(7) [If a corporation whose salesman operates from an
office located in Kentucky makes a sale to a purchaser in
another state in which the corporation is not taxable, and
the property is shipped directly by a third party to the
purchaser, the sale will be attributed to the state from
which the property is shipped if the corporation is taxable
in that state. If the corporation is not taxable in the state
from which the property is shipped, then the property will
be deemed to have been shipped from Kentucky and the
sale is assigned to Kentucky.]

[(a) Example: The corporation in Kentucky sold
merchandise to a purchaser in State A. The corporation is
not taxable in State A. Upon direction of the corporation
the merchandise was shipped directly to the purchaser by
the manufacturer in State B. If the corporation is taxable in
State B, the merchandis¢ is deemed to have been shipped
from State B to the purchaser in State A. If the corporation
is not taxable in State B, the merchandise is deemed to have
been shipped from Kentucky by the corporation to the
purchaser in State A.] Recaptured Sales. [Note:] Receipts
from sale of property shipped from Kentucky to a state
where taxpayer is not taxable are excluded from Kentucky
sales for taxable years beginning after December 31,1973.
(1974 General Assembly amendment to KRS 141.1 20.)

[Section 6. Sales to United States Government. 1)
Gross receipts from the sales of tangible personal property
to the United States Government are in Kentucky if the
property is shipped from an office, store, warehouse,
factory, or other place of storage in Kentucky. Only sales
for which the United States Government makes direct
payment to the seller, pursuant to the terms of its contract,
constitute sales to the United States Government. Thus, as
a general rule, sales by a subcontractor to the prime
contractor, the party to the contract with the United States
Government, do not constitute sales to the United States
Government. ]

[(2) Example: A corporation contracts with General
Services administration to deliver trucks which were paid
for by the United States Government. The United States
Government is the purchaser.]

[(b) Example: The corporation is a subcontractor and
contracts to build a component of a rocket for $1,000,000.
The sale by the subcontractor to the prime contractor is
not a sale to the United States Government.]

[(2) When the United States Government is the
purchaser of property which remains in the possession of
the corporation in Kentucky for further processing under
another contract, or for other reasons, “shipment” is
deemed to be made when the property is accepted by the
United States Government.]

Section 6, [7.] Sales Other Than Sales of Tangible
Personal Property. (1) General, KRS 141.120/8) [(9)] (c)
3. includes gross receipts from sales, other than sales of
tangible personal property, in the numerator of the sales
factor. Under that section, gross receipts are assigned to
Kentucky if the income producing activity which gave rise
to the receipts is performed entirely in Kentucky. If the
income producing activity is performed within and without
Kentucky, receipts are attributed to Kentucky if the greater
proportion of the income producing activity is performed
in Kentucky, based on costs of performance.
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(2) Income Producing Activity; Defined. The. term
“income producing activity” means the act or acts directly
engaged in by the corporation for the ultimate purpose of
obtaining gains or profit. Such activity does not include
activities performed on behalf of a corporation, such as
those conducted on its behalf by an independent
contractor. Accordingly, the income producing activity
includes but is not limited to the following:

(a) Personal services by employees or the use of tangible
and intangible property in performing a service.

(b) The sale, rental, leasing, or licensing or other use of
real property. )

(c) The rental, leasing, licensing, or other use of tangible
personal property.

(d) The sale or licensing of intangible personal property.

(3) Income Producing Activity; Location. The income
producing activity is deemed performed at the situs of real,
tangible and intangible personal property or the place
where personal services are rendered. The situs of real and
tangible personal property is at its physical location. The
situs of intangible personal property is the corporation’s
commercial domicile unless the property has acquired a
“business situs” in: (i) the place where intangible personal
property is employed as capital; or (ii) the place where the
property is located if possession and control of the
property is localized in connection with a trade or business
so that substantial use or value attaches to the property.
Example: A corporation whose principal business activity is
the manufacturing and sale of hot water heaters pledges
bonds in Kentucky as security for the payment of taxes in
connection with its business activities in Kentucky. The
property has a business situs in Kentucky, therefore,
interest income from such bonds is attributable to
Kentucky.

(4) Costs of Performance Defined. The term “cost of
performance” means direct costs determined consistent
with generally accepted accounting principles and in
accordance with accepted conditions or practices in the
trade or business of the corporation.

(5) Assignment of Sales:

(a) If receipts from sales, other than sales of tangible
personal property, do not constitute a principal source of
business income and such receipts are included in the
denominator of the receipts factor, these receipts are in
Kentucky if:

1. The income producing activity is performed wholly
within Kentucky; or

2. The income producing activity is performed both in
and outside of Kentucky and a greater proportion of the
income producing activity is performed in Kentucky than
in any other state, based on costs of performance.

a. Example: The corporation is engaged in the heavy
construction business in which it uses cranes, tractors, and
earth-moving vehicles. It makes short-term rentals of the
equipment when not needed on any project. The
corporation rented some of the equipment to X for three
(3) weeks. The equipment was used by X for two (2) weeks
in Kentucky and one (1) week in State Y. The direct costs
in connection with the equipment during the rental period
were $500 weekly. Accordingly, the greater proportion of
such costs was incurred in Kentucky. All of the rental
receipts are business income and, for purposes of the sales
factor, are included in the numerator.

b. Example: A corporation with commercial domicile
in Kentucky manufactures and sells industrial chemicals, It
owns patents on certain products. The corporation licensed
production of the chemicals in foreign countries in return

for royalties which are a relatively minor amount of its
income. The royalties are business income and, for purposes
of the sales factor, are included in the numerator.

(b) Receipts from sales, other than sales of tangible
personal property which constitute a principal source of
business income, are attributed to Kentucky as follows:

1. Gross receipts from sale, lease, rental or other use of
real property are in Kentucky if the real property is located
in Kentucky.,

2. Gross receipts from rental, lease, licensing or other
use of tangible personal property shall be assigned to
Kentucky if the property is in Kentucky during the entire
period of rental, lease, license or other use. If the property
is within and without Kentucky during such period, gross
receipts attributable to Kentucky shall be based upon the
ratio which the time the property was physically present or
was used in Kentucky bears to the total time or use of the
property everywhere during such period,

3. Gross receipts for the performance of personal
services are attributable to Kentucky to the extent such
services are performed in Kentucky. If the services are
performed partly within and without Kentucky, such
receipts shall be attributed to Kentucky based upon the
ratio which the time spent in performing such services in
Kentucky bears to the total time spent in performing such
services everywhere. Time spent in performing services
includes time spent in performing contracts or other
obligations which gave rise to such gross receipts. Personal
service not directly connected with the performance of the
contract or other obligation; such as, time spent in
negotiating the contract is excluded from the
computations.

a. Example: The corporation, a road show, presents
theatrical performance at various locations in State X and
in Kentucky during the taxable year. All gross receipts from
performances presented in Kentucky are attributed to
Kentucky. °

b. Example: The corporation, a public opinion survey
corporation conducted a poll by its employees in State S
and in Kentucky for $9,000. The project required 600 man
hours to obtain the basic data and prepare the survey
report. Two hundred of the 600 man hours were spent in
Kentucky. The receipts attributable to Kentucky are
$3,000 (200 man hours divided by 600 man hours times
$9,000). -

4. Gross receipts from intangible personal property
shall be attributed to Kentucky based upon the ratio which
the total property and payroll factors in Kentucky bears to
the total of the property and payroll factors everywhere for
the taxable year.

5. This regulation shall also apply to sales, other than
sales of tangible personal property, to the United States
Government.

MAURICE P. CARPENTER, Commissioner
ADOPTED: October 14, 1976
RECEIVED BY LRC: October 14, 1976 at 10:15 a.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Commissioner, Department of Revenue, Capitol
Annex, Frankfort, Kentucky 40601.
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EXECUTIVE DEPARTMENT FOR
FINANCE AND ADMINISTRATION
Board of Hairdressers and Cosmetologists
(Proposed Amendment)

201 KAR 12:082. Schools’ course of instruction.

RELATES TO: KRS 317A.090

PURSUANT TO: KRS 317A.050

NECESSITY AND FUNCTION: Schools must provide a
course of instruction of 1,800 hours of student training.
The curriculum prepares the individual for examination for
the appropriate license.

Section 1, The regular courses of instruction for cosme-
tology students shall contain the following:

(1) Professional practices:

(a) The cosmetology profession:

1. Cosmetology vocabulary.

2. Brief history: how it began, and changes.

3. Ethics: ethics in a beauty salon; and salon conduct.

(b) Salon procedures:

1. Hygiene and good grooming: personal and public;
personal characteristics; and responsibilities of the cosme-
tologists.

2. Professional attitudes and salesmanship: personality
development; salesmanship and business management; cus-
tomer relationship; and telephone personality.

3. Public relations and psychology: behavior; and proper
image.

(c) Speciality services:

1. Facial treatments and make-up: facial treatment-
make-up preparation; implements and supplies; procedure
in giving a plain facial; purpose and effect of massage
movements; facial cosmetics; special problems; eyebrow
arching; and lash and brow dye.

2. Manicuring: purpose and effect; preparation; equip-
ment; and procedures, including the following: plain
manicure, oil manicure, removal of stains, repair work,
hand and arm massage, buffing, application of lacquer, and
application of artificial nails.

(2) Life sciences (general anatomy):

(a) Osteology: definition; and functions.

(b) Myology: definition; functions; and types.

(c) Neurology: definition; functions; types (motor and
sensory); and principal nerves of the head, face and neck.

(d) Angiology: definition; composition of blood; and
function of blood.

(¢) Dermatology: structure of skin; functions of skin;
appendages of skin; conditions of the skin; and lesions of
the skin,

(f) Trichology: structure of hair; composition; blood and
nerve supply; growth and regeneration; color, texture,
elasticity, porosity; and conditions to be recognized.

(g) Nails: structure and composition; growth and regen-
eration; and irregularities.

(3) Physical sciences (chemistry and treatment):

(a) Chemistry:

1. Elements, compounds, and mixtures: properties of;
acid and alkali; and chemistry of water.

2. Composition and uses of cosmetics: for the body; for
the skin and face; and for the scalp and hair.

3. Chemistry of hair lightening,

4. Chemistry of hair coloring.

5. Chemical hair relaxing.

6. Chemistry of make-up.

7. Chemistry of facial treatments.

8. Chemistry of rinses: soaps and shampoos; and deter-
gents,

9. Chemistry of cold waving.

(b) Scalp and hair treatments: purpose and effects:
preparation and procedure; use of cap; electricity and
therapeutic ray; and safety rules.

(c) Shampoos and rinses: importance of good shampoo:
purpose of effects; required materials and implements:
brushing and drying; types of shampoos; rinses (not
colored); and composition.,

(d) Hair coloring: principal reasons for coloring; advan.
tages of coloring; classifications of hair coloring; variation
of products; procedures; and safety measures.

(e) Hair lightening: types of lighteners; implements and
supplies; procedure; special problems in hair lightening.
fillers and toners; removal of aniline derivative tints: and
tint back to natural coloring.

(f) Cold waving: basic requirements; scalp and hair
analysis; hair porosity; hair texture; hair elasticity; han
density; curling rods and chemicals; variation of permanent
wave products; procedures; problems; and safety measures.

(g) Sterlization and sanitation: definitions; importance;
sterlization rules; and methods of sterilization.

(4) Hair designing or sculpturing:

(a) Hair shaping: fundamentals of hair shaping; correct
use of tools; designing and planning the hair cut; sectioning
and thinning; razor and shear shaping; wig shaping: and
safety precautions.

(b) Hair styling: finger waving; pin curls; hair partings,
artistry hair styling; dressing of the coiffure; special
consideration in hair styling; chemical hair relaxing and
styling; facial types; and hair pressing and types of hot-iron
curling,

(c) Care and styling of wigs: purpose; quality; types of
wigs; ordering wigs; cleaning; shaping; tinting and color
rinsing; setting; and safety precautions.

Section 2. Schools must teach the students of the
various supplies and equipment used in the usual salon
practices.

Section 3. Schools must have the following charts avail-
able for students’ use:

(1) Charts showing anatomy of muscles of face and neck
with special reference to the direction of muscle fibers and
function of muscle or groups of muscles;

(2) Charts showing anatomy of nails.

Section 4. All students shall receive not less than 1,800
hours in clinical class work and scientific lectures with 450
minimum lecture hours for science and theory and 1,305
minimum clinic and practice hours; and forty-five (45)
hours of Kentucky statutes and regulations.

Section 5. One (1) hour per week should be devoted to
the teaching and explanation of the Kentucky law as set
forth in KRS Chapter 317A and to the rules and regulations
of the board.

Section 6. When permission of this board is given a
student to enroll in a school for a special brush-up course in
any of the following subjects, said student will be required
to have a course of training of the following number of
hours in the course or courses he or she desires to take:

(1) Permanent waving, croquignole and spiral combin-
ation, and all wet curls, 100 hours.
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(2) Manicuring, head and arm massage, and bleach, 100
hours.

(3) Marcelling and all iron curls, 100 hours.

(4) Facials, 125 hours,

(5) Hair coloring and bleaching, 150 hours.

(6) Scalp massage, 125 hours.

(7) Hair shaping, trimming, and thinning, 125 hours.

(8) Science, 100 hours.

(9) Hair dressing and styling, 150 hours.

Section 7. No school of cosmetology shall be granted a
license to operate a school of cosmetology or annual
renewal of license unless the following curriculum is
maintained and taught.

(1) Curriculum for freshmen students:

(a) Theory and related theory class, 100 hours:

1. General theory, including Kentucky Cosmetology
Law and rules and regulations adopted thereunder.

2. Clinical theory.

3. Lecturing theory.

(b) Clinical and related theory class (freshmen practice
class on students or mannequins), 200 hours:

. Cold waves.

. Facials and make-up.

. Complete “S” formations or complete fingerwaves.
. Pincurl technique.

. Hairshaping.

. Hairstyling techniques.

. Lash and brow tint.

. Eyebrow arches.

. Manicuring.

10. Scalp treatments.

11. Shampooing.

12. Hair coloring, bleaching, and rinsing (mixing and
formulas).

13. Heat permanent.

14, Safety measures.

(2) Curriculum for junior and senior students.

(a) Theory and related theory class, 500 hours.
~ (b) Professional practices, life sciences (general an-
atomy), physical sciences (chemistry and treatment), hair
designing or sculpturing, safety measures, Kentucky Cosme-
tology Laws and rules and regulations adopted thereunder.

(c) Clinical class, 1,000 hours:

1. Hair conditioning treatments.

2. Scalp treatments.

3. Hairshaping.

4. Shampoos.

5. Cold waves.

6. Chemical hair relaxing (permanent wave).
7
8
9

DO~ P W —

. Complete “S” formations and complete fingerwaves.
. Pincurl techniques.
. Hairstyles.
10. Iron curling.
11. Hair coloring and toning.
12. Bleaches and frostings.
13. Facials and make-up.
14. Manicuring.
15. Lash and brow tints.
16. Eyebrow arches.
17. Color rinses (certified color).
18. Wiggery.
19. Professional ethics and good grooming.
20. Salesmanship.
21. Reception desk and telephone answering.
22. Record keeping.

23. Federal and state tax records.

24, Sales tax records.

25. Dispensary (procedures for ordering supplies and
retail merchandise).

26. Personality development.

27. Salon management.

28. Public relations.

Section 8. Schools are permitted to have one (1) lecture
per month by a reputable manufacturer, or an authorized
manufacturer’s representative, to demonstrate their particu-
lar product.

Section 9. Any time not utilized in theory or clinic work
must be used for study periods or library work.

Section 10. Each school shall furnish reference books tor
students’ use. Any recognized textbook relevant to the art
of science of cosmetology is acceptable to the board.

Section 11. Students of cosmetology shall not be per-
mitted to work on the public until they have completed
300 hours of instruction.

Section 12. Students of cosmetology will be allowed
eight (8) hours per day for two (2) out-of-school activities
per 1,800 hours pertaining to the profession of cosme-
tology if reported to the board office on a standard form
supplied by the board.

Section 13. Students of cosmetology will be permitted
to attend two (2) educational programs within their
1,800-hour course for eight (8) hours credit per day,
exclusive of Sundays, if reported to the board office on a
standard form supplied by the board.

Section 14. Recommended Textbooks: (1) “Standard
Textbook of Cosmetology,” 1938, revised edition, 1967,
Milady Publishing Corp., 3837-3839 White Plains Road,
Bronx, New York 10467.

(2) “Physics of Hair,” Wallat, 1960, Milady Publishing
Corp., 3837-3839 White Plains Road, Bronx, New York
10467.

(3) “The Van Dean Manual,” 1940, revised edition,
1962, Milady Publishing Corp., 3837-3839 White Plains
Road, Bronx, New York 10467.

(4) “Sullivan Beauty Manual,” 1963, E. M. Sullivan,
revised edition, 1967, E. M. Sullivan, Publisher, P.O. Box
823, Orange, California 92669,

(5) “Chemistry for Cosmetology Students,” 1969,
Intron, Inc., P. O. Box 477, Downey, California 90241.

(6) “The Principles and Practices of Beauty Culture,”
Florence Wall, 1941, revised edition, 1961, Milady Pub-
lishing Corp., 3837-3839 White Plains Road, Bronx, New
York 10467.

(7) “Hair Structure and Chemistry,” 1967, Milady Pub-
lishing Corp., 3837-3839 White Plains Road, Bronx, New
York 10467.

(8) “Cosmetology, the Keystone Guide to Beauty Cul-
ture,” 1970 edition, Keystone Publications, 1657
Broadway, New York, New York 10019.

(9) At least one (1) copy of a standard dictionary of the
English language. '

(10) At least one (1) copy of a standard medical
dictionary.

(11) At least one (1) copy per student of the Kentucky
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State Board of Hairdressers and Cosmetologists statutes and
regulations.

(12) At least five (5) copies of the rules of the school.
The most recent printing of each textbook is preferred.

(13) “The Prentice-Hall Textbook of Cosmetology,”
1976 by Prentice-Hall, Inc., Englewood Cliffs, New Jersey
07632. The most recent printing of each textbook is
preferred,

(14) “The Professional Cosmetologist,” 1976, John W,
Dalton, West Publishing Company.

Section 15. Manicurist curriculum shall include the fol-
lowing:

(1) Science and theory; 100 hours: '

(a) Equipment, sterilization, sanitation, public and per-
sonal hygiene safety measures, Kentucky Cosmetology Law
and all rules and regulations adopted thereunder.

(b) Nail condition and manicure techniques.

(c) Hand and arm massage.

(d) Science pertaining to areas of hands and arms.

(e) Personality, grooming, salon management, profes-
sional ethics, and cosmetic theory laws.

(2) Clinical; 200 hours:

(a) Oil and plain manicure.

(b) Nail polish changes, moons, half-moons, and tips.

(c) Hand and arm massage.

(d) Safety measures.

(e) Care of equipment.

(f) Removal of stains.

(g) Repair work.

(h) Buffing.

(i) Application of lacquer.

(j) Application of artificial nails.

Section 16. The course of study and curriculum for an
apprentice instructor shall include as minimums, with a
total of 1,000 hours, the following:

(1) Orientation, fifteen (15) hours.

(2) Psychology of student training, fifty (50) hours.

(3) Introduction to teaching, thirty (30) hours.

(4) Good grooming and personality development, fifty
(50) hours.

(5) Course outlining and development, forty (40) hours.

(6) Lesson planning, forty-five (45) hours.

(7) Teaching techniques (methods), eighty (80) hours.

(8) Teaching aids, audio-visual techniques, eighty (80)
hours.

(9) Demonstration techniques, fifty-five (55) hours.

(10) Examinations and analysis, sixty (60) hours.

(11) Classroom management, forty-five (45) hours.

(12) Record keeping, twenty-five (25) hours.

(13) Teaching observation, sixty-five (65) hours.

(14) Teacher assistant, ninety (90) hours.

(15) Pupil teaching (practice teaching), 270 hours.

Section 17. Recommended Textbooks: (1) “Psychology
in Teaching,” H. P. Smith.

(2) “Milady Course of Study for Student Teachers.”

(3) ““325 Teaching Hints.”

Section 18. All student instructors must be under the
immediate supervision and instruction of a licensed instruc-
tor at all times during the school day. No student instructor
shall ever assume any of the duties and responsibilities of a
iicensed supervising instructor,

Section 19. All records of apprentice instructors’ hours
earned shall be recorded on a standard form supplied by the
board office on or before the tenth (10th) day of each
month.

CARROLL ROBERTS, Administrator

ADOPTED: April 5, 1976

APPROVED: RUSSELL McCLURE, Secretary

RECEIVED BY LRC: September 21, 1976 at 11:15
a.m,

SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Carroll Roberts, Administrator, Board of Hairdressers
and Cosmetologists, 304 West Liberty, Suite 300,
Louisville, Kentucky 40202.

DEPARTMENT OF TRANSPORTATION
Bureau of Highways
(Proposed Amendment)

603 KAR 3:010. Advertising devices on interstates.

RELATES TO: KRS 177.830 to 177.890

PURSUANT TO: KRS 13.082, 174.050, 177.830,
177.890

NECESSITY AND FUNCTION: KRS 177.830 to
177.890 authorizes the Bureau of Highways to establish
regulations for the control of advertising devices on
interstate{, turnpike, or fully controlled access] highways,

Section 1. (1)Except as provided for in this regulation,
no person shall erect or maintain any advertising device
within any protected area if such device is legible or
identifiable from the main traveled way of any interstate],
turnpike, or fully controlled access] highway|s].

(2) The erection or maintenance of any advertising
device located outside of “‘urban areas” and beyond 660
Jeet of the right of way which is legible and/or identifiable
from the main traveled way of any interstate highway is
prohibited with the exception of:

(a) Directional and official signs and notices;

(b) Signs advertising the sale or lease of property upon
which they are located; or

(c) Signs advertising activities conducted on the
property on which they are located,

Section 2. Definitions. The following terms when used
in this regulation shall have the following meanings:

(1) “Advertising device” means any billboard, sign,
notice, poster, display or other device intended to attract
the attention of operators of motor vehicles on the
highway, and shall include a structure erected or used in
connection with the display of any such device and all
lighting or other attachments used in connection therewith.
However, it does not include directional or other official
signs or signals erected by the state or other public agency
having jurisdiction.

(2) “Billboard” advertising devices are those devices
that contain a message relating to an activity or product
that is foreign to the site on which the device and message
is located or is an advertising device erected by a company
or individual for the purpose of selling advertising messages
for profit.

(3) “On-premise” advertising devices are those devices
that contain a message relating to an activity or the sale of a
product on the property on which they are located.
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(4) “Center line of the highway” means a line
equidistant from the edges of the median separating the
main traveled ways of a divided highway, or the center line
of the main traveled way of a non-divided highway.

(5) “Erect” means to construct, build, raise, assemble,
place, affix, attach, create, paint, draw or in any way bring
into being or establish. .

(6) “Legible” means capable of being read without
visual aid by a person of normal visual acuity, or capable of
conveying an advertising message to a person of normal
visual acuity.

(7) “Main traveled way” means the traveled way of a
highway on which through traffic is carried. In the case of a
divided highway, the traveled way of a separated roadway
for traffic in opposite directions is a main traveled way. It
does not include such facilities as frontage roads, turning
roadways, or parking area.

(8) “Protected areas” means all areas within the
boundaries of this Commonwealth which are adjacent to
and within 660 feet of the edge of the right-of-way of all
interstate highways [, fully controlled access highways and
turnpikes] within the Commonwealth. Where these
highways terminate at a state boundary which is not
perpendicular or normal to the center line of the highways,
“protected areas” also means all areas inside the boundaries
of the Commonwealth which are within 660 feet of the
edge of the right-of-way of an interstate[, turnpike or fully
controlled] highway in an adjoining state,

[(9) “Fully controlled access” as used in this regulation
means highways which give preference to through traffic
and which shall have access only at selected public roads or
streets, and which shall have no highway grade crossing or
intersection. Such term includes, but is not limited to,
interstate highways and toll roads.]

(9) “Identifiable” means capable of being related to a
particular product, service, business or other activity even
though there is no written message to aid in establishing
such relationship.

(10) “Traveled way’ means the portion of a roadway
for the movement of vehicles, exclusive of shoulders.

(11) “Turning roadway” means a connecting roadway
for traffic turning between two (2) intersecting legs of an
interchange.

(12) ““Visible” means capable of being seen (whether or
not legible) without visual aid by a person of normal visual
acuity.

(13) “Permitted” as used in this regulation means to
exist only by permit from the Department of
Transportation, Bureau of Highways.

(14) *“Allowed™ as used in this regulation means to exist
without a permit from the Department of Transportation,
Bureau of Highways.

(15) “Commercial or industrial area” means:

(a) The land use for the area as of September 21, 1959,
was clearly established by state law as industrial or
commercial and is zoned commercial or industrial at the
time of the application, or

(b) The land use for such area was within an
incorporated municipality as such boundaries existed on
September 21, 1959, and is zoned for commercial and
industrial use.

(16) “Commercial or industrial activities” means those
activities generally recognized as commercial or industrial
by zoning authorities in this state, except that none of the
following activities shall be considered commercial or
industrial:

(a) Outdoor advertising structures.

(b) Hospitals, nursing homes, cemeteries, funeral homes,
etc. professional office buildings[;] and roadside markets
not open over three (3) months a year,

(c) Agricultural, forestry, ranching, grazing, farming and
related activities.

(d) Activities conducted in a building principally used as
a residence.

(e) Railroad tracks and minor sidings.

(f) The sale or leasing of property.

{(17) “Grandfather restrictions” for “billboard”
advertising devices. “Billboard” advertising devices that
were legally erected may remain in place if they meet all
criteria except spacing. Only routine maintenance may be
performed on the sign and its structure until such time as
proper spacing as described in this regulation is attained.]

(17) “Urban area” means an urbanized area or, in the
case of an urbanized area encompassing more than one
state, that part of the urbanized areas in each such state or
an urban place as designated by the Bureau of the Census
having a population of 5,000 or more and not within any
urbanized area, within boundaries to be fixed by
responsible state and local officials in cooperation with
each other, subject to approval by the Secretary of the
United States Department of Transportation. Such
boundaries shall, as a minimum, encompass the entire urban
place designated by the Bureau of the Census. Such urban
areas shall be designated by official order of the Kentucky
Secretary of Transportation,

(18) “Routine maintenance” means that maintenance
[as it relates to grandfather restrictions] is limited to
replacement of nuts and bolts, nailing, riveting, or welding,
cleaning and painting or manipulating to level or plumb the
device but not to the extent of adding guys or struts for the
stabilization of the sign or structure {and] or substantially
changing the sign. [no] Replacement of new or additional
panels or facing shall not constitute routine maintenance
[will be tolerated]. The routine changing of messages is
considered to be routine maintenance.[not affected by this
regulation.] Routine maintenance includes laminating or
preparing panels in a plant or factory for the changing of
messages.

(19) “Activity boundary line” means regularly used
buildings, parking lots, storage and process areas which are
an integral part of and contiguous to the activity.

(20) “Abandoned or discontinued” means that for a
period of one (1) year or more that the sign:

(a) Has not displayed any advertising matter; or

(b) Has displayed obsolete advertising matter, or

(c¢) Has needed substantial repairs.

(21} “Non-conforming sign’’ means a sign which was
lawfully erected but does not comply with the provisions of
state law or regulations passed at a later date or later fails to
comply with state law or regulations due to changed
conditions, such as but not limited to, zoning change,
highway relocation or reclassification, size, spacing or
distance restrictions. Performance of other than routine
maintenance shall cause a non-conforming sign to lose its
status and to become an illegal sign.

(22) “Destroyed” means that the sign has sustained
damage by any means in excess of sixty (60) percent of the
structure and facing or sixty (60) percent of the
replacement value of such sign.

Section 3. General Provisions. (1) Erection or existence
of the following advertising devices may not be permitted
or allowed in protected arcas:

{a) Advertising devices advertising an activity that is
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illegal under state or federal law.

(b) Obsolete advertising devices.

(c) Advertising devices that are not clean and in good
repair.

p(d) Advertising devices that are not securely affixed to a
substantial structure.

(e) Advertising devices illuminated by other than white
lights.

(f) Advertising devices which attempt or appear to
attempt to direct the movement of traffic or which
interfere with, imitate or resemble any official traffic sign,
signal or device.

g) Advertising devices which prevent the driver of a
vehicle from having a clear and unobstructed view of
official signs and approaching or merging traffic.

(h) Signs which contain, include, or are illuminated by
any flashing, intermittent or moving lights, except those
giving such public service information as time, date,
temperature or weather and limited to two (2) displays per
cycle. They may contain no commercial message.

(i) Advertising devices which use lighting in any way
unless it is so effectively shielded as to prevent beams or
rays of light from being directed at any portion of the main
traveled way of a highway or unless it is of such low
intensity or brilliance as not to cause glare or to impair the
vision of the driver of any motor vehicle, or to otherwise
interfere with any driver’s operation of a motor vehicle.

(j) Advertising devices which move or have any
animated or moving parts.

(k) Advertising devices erected or maintained upon trees
or painted or drawn upon rocks or other natural features.

(1) Advertising devices exceeding 1,250 square feet in
area, including border and trim, but excluding supports.

(m) Advertising devices closer than fifty (50) feet to the
edge of the main traveled way of any interstate [or fully
controlled access] highway [or turnpike].

(2) An advertising device which is not visible from the
main traveled way of the highway may be allowed in
protected areas.

(3) Any advertising device which is legible from the
main traveled way of any interstate [fully controlled]
highway must have an approved permit from the
Department of Transportation, Bureau of Highways to be a
legal advertising device.

(4) If the advertising device is legible from more than
one (1) highway on which control is exercised, the
appropriate criteria applies to all of these highways. (See
also: 603 KAR 3:020.)

(5) A non-conforming sign may continue to exist until
just compensation has been paid to the owner, only so long
asitis:

(a) Not destroyed, abandoned or discontinued,

(b) Subjected to only routine maintenance, or

(c) A sign conforming to local zoning or sign or building
restrictions.

Section 4. Measurements of Distance. (1) In determing
protected areas, distances from the edge of a right-of-way
shall be measured horizonally along a line at the same
elevation and at a right angle to the center line of a highway
for a distance of 660 feet.

(2) In measuring distances for determination of spacing
for advertising devices, two (2) lines shall be drawn
perpendicular to the center line of the main traveled way,
so as to cause the two (2) lines to embrace the greatest
fongitude along the center line of said highway.

(3) V-shaped or back-to-back type billboard advertising
devices shall have no greater distance than fifteen (15) feet
apart at the nearest point and must be connected by
bracing or maintenance walkway.

(4) The 100 foot spacing for billboard advertising
devices as described in Section 5, subsection (4) shall be
measured from the nearest point between each device.

Section 5. “Billboard” advertising device provisions. (1)
“Billboard™ advertising devices may be constructed and
maintained in protected areas which are zoned commercial
or industrial as defined in Section 2, subsection (15) of this
regulation and comply with the provisions of this regulation
for this type advertising device and other applicable state,
county or city zoning ordinances or regulations. Limited to
a maximum of 1,250 square feet subject to other provisions
of this regulation.

(2) V-shaped or back-to-back “billboard” advertising
devices will be considered as one (1) advertising device
structure and must meet specifications as described in
Section 4, subsection (3).

(3) “Billboard” advertising devices may contain two (2)
messages per facing not to exceed the maximum sized area
as set forth in Section 3, subsection (1), paragraph (1).

(4) No  “billboard” advertising device structure
[designed to be primarily viewed from any highway within
the scope of these regulations] shall be erected within 100
feet of any other such advertising device structure on the
same side of the highway, unless separated by a building,
natural obstruction or roadway in such manner that only
one (1) sign located within the required spacing distance is
visible from the highway at any one time. (See
Measurement of spacing, Section 4, subsection (4).) This
spacing shall not apply to on-premise advertising devices
nor will on-premise advertising devices affect the spacing of
other advertising structures,

(5) “Billboard” advertising devices that were legally
erected may remain in place if they meet all criteria except
spacing. Only routine maintenance may be performed on
the sign and its structure until such time as proper spacing
as described in this regulation is attained.

[(5) Spacing requirements for “billboard” advertising
devices may be waived for signs legally erected in
conforming areas under grandfather restrictions as
described in Section 2, subsections (17) and (18).]

(6) Spacing rights will be issued on a “first come, first
served” basis. Proof of lease of a site must accompany the
application. Updating of proof of lease and application wilt
be required annually until a sign has been erected.

Section 6. “On-premise”  advertising  devices. (1)
“On-premise” advertising devices may have a maximum of
1,250 square feet in area if they qualify as commercial or
industrial activities as set forth in Section 2, subsection (16)
of this regulation, or are on or within fifty (50) feet of the
advertised activity and are within the property boundary
lines of such activity.,

(2) To qualify as an “on-premise” advertising device,
the device must be within the property boundary lines of
the advertised activity.

(3) No “on-premise” advertising device may exceed
twenty (20) feet in length, width or height or 150 square
feet in area, including border and trim but excluding
supports, if it is farther than fifty (50) feet from the
activity boundary lines (not the property boundary lines).

(4) No “on-premise” advertising device advertising a
commercial or industrial activity as set forth in Section 2.
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- subsection (16) of this regulation shall be located more
' than 400 feet, measured within the property boundary,
from the advertised activity. In using a corridor to reach the
location of the device, the corridor must be no less than
100 feet in width and must be an integral part of the
property on which the advertised activity is located. No
other [business] activity which is in any manner foreign to
the advertised activity may be located on or have use of
said corridor between the advertised activity and the
location of the device. No activity incidental to the primary
activity advertised will be considered in taking
measurements.

(5) Only one (1) “on-premise” advertising device which
is listed as an exception in Section 2, subsection (16), may
be located in such a manner that it is legible from the main
traveled way.

(6) Only one (1) of the following “on-premise”
advertising devices may be located in such a manner that it
is legible from the main traveled way.

(2) The setting forth or indicating the name and address
of the owner, lessee or occupant of the property on which
the advertising device is located; or

(b) The name or type of business or profession
conducted on the property on which the advertising device
is located; or

(c) Information required or authorized by law to be
posted or displayed on such property; or

(d) The sale or leasing of the property upon which the
advertising device is located.

1. Advertising devices which are for the purpose of sale
or leasing of property by a real estate company or
individual will be limited to a six (6) month permit. After
the six (6) months, the real estate name must be removed
and the message advertising the sale or lease of the property
along with the telephone number of the real estate
company is all that may remain. This will be a condition of
the permit.

2. If the property is for sale by the owner and the
owner is other than a real estate company, the message
stating the leasing or sale of the property may list the name
of the owner (letters of owners name may be no larger than
one-half (%4) the size of the letters in the basic message),
and the telephone number and will not be restricted to the
six {6) month permit.

(¢) Advertising customarily used at similar places of
business that are not legible from the main traveled way of
the highway; or

(f) The advertisement or control of an activity or sale of
products on the property where the advertising device is
located.

(7) No advertising device referred to in subsections )
and (6) of this section may exceed twenty (20) feet in
length, width or height or 150 square feet in area including
border and trim but excluding supports. Nor will these
advertising devices be subject to restrictions as set forth in
subsection (4) of this section of this regulation.

(8) Brand name ‘“‘on-premise” advertising devices may
advertise only the activities conducted upon the property
on which they are located with exceptions as to type as
follows:

(a) “Ford,” “Chevrolet,” “Pontiac,” etc.

(b) “A&P,” “Kroger,” etc.

(¢) “Kentucky Fried Chicken,”
Restaurants,” “Stuckeys,” etc.

(9) Brand names such as the following may not be
advertised because they are incidental to the primary
activity:

“Bob Evans

(a) “Auto Light,” “Delco,” etc.

(b) “8 o’clock coffee,” “Armour Meats,” “Clabber Girl
Baking Powder,” etc.

(c) “Coca-Cola,” “Pepsi,” “Winstons,” etc.

(10) Application for advertising device permits for
on-premise signs must give a detailed description of the
exact wording of the message to be conveyed on the
advertising device. This information may be furnished by
either a photograph or a drawing, and may be changed only
upon the approval of the Bureau of Highways of a new
application submitted by the permit holder which shows
the proposed change in the message. :

(11) An exception to subsection (10) is that a marquee
type on-premise advertising device, such as a typical theatre
or cinema advertising device, may change messages without
a new application. This message change may be from one
(1) legitimate on-premise activity to another.

JOHN C. ROBERTS, Secretary
ADOPTED: October 11, 1976
RECEIVED BY LRC: October 11, 1976 at 3 p.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Ed W. Hancock, Deputy Secretary for Legal Affairs,
Degartment ‘of Transportation, Frankfort, Kentucky
40601.

DEPARTMENT OF TRANSPORTATION
Bureau of Highways
(Proposed Amendment)

603 KAR 3:020. Advertising devices on federal aid
primary system.

RELATES TO: KRS 177.830 to 177.890

PURSUANT TO: KRS 13.082, 174.050, 177.830 to
177.890

NECESSITY AND FUNCTION: KRS 177.830 to
177.890 authorizes the Bureau of Highways to establish
regulations for the control of advertising devices on Federal
Aid Primary System [and those highways with partially
controlled access] .

Section1. (1) Except as provided [for] in this
regulation no person shall erect or maintain any advertising
device within any protected area if such device is legible or
identifiable from the main traveled way of any federal aid
primary [or partially controlled access] highway.

(2) The erection or maintenance of any advertising
device located outside of urban areas and beyond 660 feet
of the right of way which is legible and/or identifiable from
the main traveled way of any federal aid primary highway is
prohibited with the exception of: ’

(a) Directional and official signs and notices;

(b) Signs advertising the sale or lease of property upon
which they are located; or

(c) Signs advertising activities conducted on the
property on which they are located.

Section 2. Definitions. (1) “Advertising device” means
any billboard, sign, notice, poster, display, or other device
infended to attract the attention of operators of motor
vehicles on the highway, and shall include a structure
erected or used in connection with the display of any such
device and all lighting or other attachments used in
connection therewith. However, it does not include
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directional or other official signs or signals erected by the
state or other public agency having jurisdiction.

(2) “Billboard” advertising devices are those devices
that contain a message relating to an activity or product
that is foreign to the site on which the device and message
is located or is an advertising device erected by a company
or individual for the purpose of selling advertising messages
for profit.

(3) “On-premise” advertising devices are those devices
that contain a message relating to an activity or the sale of a
product on the property on which they are located.

(4) “Center line of the highway” means a line
equidistant from the edges of the median separating the
main traveled ways of a divided highway, or the center line
of the main traveled ways of a non-divided highway.

(5) “Erect” means to construct, build, raise, assemble,
place, affix, create, paint, draw or in any way bring into
being or establish,

(6) “Legible” means capable of being read without
visual aid by a person of normal visual acuity, or capable of
conveying an advertising message to a person of normal
visual acuity.

(7) “Main traveled way” means the traveled way of a
highway on which through traffic is carried. In the case of a
divided highway, the traveled way of a separated roadway
for traffic in opposite directions is a main traveled way. It
does not include such facilities as frontage roads, turning
roadways, or parking area.

(8) “Traveled way” means the portion of a roadway for
the movement of vehicles, exclusive of shoulders,

(9) “Protected areas” means all areas within the
boundaries of this Commonwealth which are adjacent to
and within 660 feet of the edge of the right-of-way of all
federal aid primary [and partially controlled access]
highways within the Commonwealth. Where these highways
terminate at a state boundary which is not perpendicular or
normal to the center line of the highway, “protected areas”
[also] means all areas inside the boundaries of the
Commonwealth which are within 660 feet of the edge of
the right-of-way of a federal aid primary [or partially
controlled access] highway in an adjoining state,

(10) “Federal aid primary highway” means any
highway, road, street, appurtenant facility, bridge or
overpass including a turmpike or limited access highway
which is designated a portion of federal aid primary
highway system as may be established by law or as may be
so designated by the Bureau of Highways and the United
States Department of Transportation.

(11) “Identifiable” means capable of being related to a
particular product, service, business or other activity even
though there is no written message to aid in establishing
such relationship,

[(11) “Partially controlled access highway” means
highways where access was provided for at the time of
design and construction, but no additional access will be
permitted.]

(12) “Turning roadway” means a connecting roadway
for traffic turning between two (2) intersecting legs of an
interchange.

(13) “Visible” means capable of being seen (whether or
not legible) without visual aid by a person of normal visual
acuity,

(14) “Permitted” as used in this regulation means to
exist only by permit from the Department of
Transportation, Bureau of Highways,

(15) “Allowed” as used in this regulation means to exist
without a permit from the Department of Transportation,

Bureau of Highways.

(16) “Commercial or industrial zone” means an area
zoned for business, commerce or trade pursuant to state or
local law, regulation or ordinance. To be zoned commercial
or industrial, the entire city or county must be
“comprehensively” zoned.

(17) “Comprehensively zoned” means that each parcel
of land under the jurisdiction of the zoning authority has
been placed in some zoning classification,

(18) “Unzoned commercial or industrial area” means an
area which is not zoned by state or local law, regulation or
ordinance and on which a commercial or industrial activity
is located, together with an area extending along the
highway for a distance of 700 feet on each side of the
activity boundary line and on the same side of the road.
Each side of the highway where a commercial or industrial
activity is located will be considered separately in applying
this definition. All measurements shall be from outer edges
of the regularly used building, parking lots, storage or
process areas of the activities and not, from the property
boundary lines.

(19) “Commercial or industrial activities” means those
activities generally recognized as commercial or industrial
by zoning authorities in this state, except that none of the
following activities shall be considered commercial or
industrial:

(2) Outdoor advertising structures.

(b) Hospitals, nursing homes, cemeteries, funeral homes,
etc; professional office buildings; and roadside markets not
open over three (3) months a year.

(c) Agricultural, forestry, ranching, grazing, farming,
and related activities, including, but not limited to, wayside
fresh produce stands.

(d) Activities normally or regularly in operation less
than three (3) months of the year.

(¢) Transient or temporary activities.

gf) Activities not visible from the main traveled way.,

g) Activities more than 300 feet from the nearest edge
of the right-of-way.

(h) Activities conducted in a building principally used as
a residence.

(i) Railroad tracks and minor sidings.

(i) The sale or leasing of property.

(20) “Urban area” means an urbanized area or, in the
case of an urbanized areq encompassing more than one (1)
State, that part of the urbanized areas in each such state or
an urban place as designated by the Bureau of the Census
having a population of 5,000 or more and not within any
urbanized area, within boundaries to be fixed by
responsible state and local officials in cooperation with
each other, subject to approval by the Secretary of the
United States Department of Transportation. Such
boundaries shall, as a minimum, encompass the entire urban
place designated by the Bureau of the Census. Such urban
areas shall be designated by official order of the Kentucky
Secretary of Transportation,

[(20) “Grandfather restrictions” for “billboard”
advertising devices. “Billboard” advertising devices that
were legally erected may remain in place if they meet all
criteria except spacing. Only routine maintenance may be
performed on the sign and its structure until such time as
proper spacing as described in this regulation is attained.]

(21) [“‘Routine Maintenance.”’] ““Routine
maintenance” means that maintenance las .t relates to
grandfather restrictions] is limited to replacement of nuts
and bolts, nailing, riveting or welding, cleaning and painting
or manipulating to level or plumb the device but not to the
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extent of adding guys or struts for the stabilization of the
sign or structure [and] or substantially changing the sign.
[no] Replacement of new or additional panels or facing
shall not constitute routine maintenance [will be
tolerated]. The routine changing of messages is considered
to be routine maintenance [not affected by this
regulation]. Routine maintenance includes laminating or
preparing panels in a plant or factory for the changing of
message.

(22) “Activity boundary line” means regularly used
buildings, parking lots, storage and process areas which are
an integral part of and contiguous to the activity.

(23) “Abandoned or discontinued” means that for a
period of one (1) year or more that the sign:

(a) Has not displayed any advertising matter, or

(b) Has displayed obsolete advertising matter; or

(c¢) Has needed substantial repairs.

(24) “Non-conforming Sign” means a sign which was
lawfully erected but does not comply with the provisions of
state law or regulations passed at a later date or later fails to
comply with state law or regulations due to changed
conditions, such as but not limited to, zoning change,
highway relocation or reclassification, size, spacing or
distance restrictions. Performance of other than routine
maintenance shall cause a non-conforming sign to lose its
status and to become an illegal sign.

(25) “Destroyed” means that the sign has sustained
damage by any means in excess of sixty (60) percent of the
structure and facing or sixty (60) percent of the
replacement value of such sign.

[(22) “Legal sign” means signs that meet one (1) of the
following criteria:]

[() Signs which were lawfully in existence on October
22,1965;]

[(b) Signs which were lawfully erected on any highway
made a part of the system on or after October 22, 1965,
and before January 1, 1968;]

[(c) Signs lawfully erected after January 1, 1968, in
accordance with the criteria in the Highway Beautification
Act of 1965;]

[(d) Signs which by virtue of system or control of
access change come under the influence of this regulation. ]

[(23) “Illegal sign” means any sign that conflicts with
the definition of a legal sign or one which was erected after
August 1, 1972, and which does not conform to the criteria
established by law and regulation for the area in which the
sign is located.]

[(24) “Conforming sign” means a sign that contains a
message consistent with criteria established by law and
regulation for the area on which the sign is located.]

[(25) “Non-conforming sign” means a sign that contains
a message that is not consistent with criteria established by
law and regulation for the area on which it is located.]

[(26) “Designed to be primarily viewed” as used in this
regulation shall mean any sign whose advertising content
may be identified from the main traveled way of a highway
wnder normal driving conditions.]

Section 3. General Provisions. (1) Erection or existence
of the following advertising devices may not be permitted
or allowed in protected areas:

(a) Advertising devices advertising an activity that is
illegal under state or federal law.

(b) Obsolete advertising devices.

(c) Advertising devices that are not clean and in good
repair. '
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(d) Advertising devices that are not secruely affixed to a
substantial structure.

(e) Advertising devices which attempt or appear to
attempt to direct the movement of traffic or which
interfere with, imitate or resemble any official traffic sign,
signal or device.

(f) Advertising devices which- prevent the driver of a
vehicle from having a clear and unobstructed view of
official signs and approaching or merging traffic.

(g) Signs which contain, include, or are illuminated by
any flashing, intermittent or moving lights, except those
giving such public service information as time, date,
temperature or weather and limited to two(2) displays per
cycle. They may contain no commercial message.

(h) Advertising devices which use lighting in any way
unless it is so effectively shielded as to prevent beams or
rays of light from being directed at any portion of the main
traveled way of a highway, or unless it is of such low
intensity or brilliance as not to cause glare or to impair the
vision of the driver of any motor vehicle, or to otherwise
interfere with any driver’s operation of a motor vehicle.

(i) Advertising devices which move or have any
animated or moving parts, unless they are “on-premise”
advertising devices and are located in commercially or
industrially zoned areas.

(§) Advertising devices erected or maintained upon trees
or painted or drawn upon rocks or other natural features.

(k) Advertising devices erected upon or overhanging the
right-of-way.

() Advertising devices exceeding 1,250 square feet in
area, including border and trim, but excluding supports.

(2) An advertising device which is not visible from the
main_ traveled way of the highway may be allowed in
protected areas.

(3) If the advertising device is legible from more than
one (1) highway on which control is exercised, the
appropriate criteria applies to all of these highways. (See
also: 603 KAR 3:010.)

(4) No advertising device may be erected or maintained
within the state right-of-way except directional or other
official signs or signals erected by the state or other public
agency having jurisdiction.

(5) Directional and other official signs, including signs
placed by the bureau, signs denoting the location of
underground utilities (limited to two (2) square feet), signs
erected by federal, state and local governments to delineate
boundaries of reservations, parks or districts (limited to 150
square feet), civic and church signs giving meetings, time
and place (limited to eight (8) square feet and limited to
locations specifically permitted by the bureau), and signs
such as “posted,”“no fishing,” “‘no hunting,” etc. placed by
property owners to discourage trespassing (limited to two
(2) square feet).

(6) No on-premise advertising device, in zoned or
unzoned commercial or industrial cereaw, wzél é’/jx’ﬁf)

(7) A permit will be required from the Department of
Transportation, Bureau of Highways for any billboard
advertising device. On-premise advertising devices will be
allowed and controlled by surveillance.

(8) A non-conforming sign may continue to exist until
just compensation has been paid to the owner, only so long
asitis:

(a) Not destroyed, abandoned or discontinued;

{b) Subjected to only routine maintenance; or

(c) A sign conforming to local zoning or sign or building
restrictions.
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Section 4, Measurements of Distance. (1) In
determining protected areas, distances from the edge of a
right-of-way shall be measured horizontally along a line at
the same elevation and at a right angle to the center line of
a highway for a distance of 660 feet,

(2) In measuring distances for determination of spacing
for billboard advertising devices, two (2) lines shall be
drawn perpendicular to the center line of the main traveled
way, so as to cause the two (2) lines to embrace the greatest
longitude along the center line of said highway.

(3) V-shaped or back to back type billboard advertising
devices shall have no greater distance than fifteen (15) feet
apart at the nearest point and must be connected by
bracing or maintenance walkway.

(4) The spacing for billboard advertising devices as
described in Section 5, subsections (12) and (13) shall be
measured from the nearest point between each device.

(5) In measuring distances for the determination of an
unzoned commercial or industrial area, two (2) lines shall
be drawn perpendicular to the center line of the main
traveled way to encompass the greatest longitudinal
distance along the center line of the highway. All areas
within the confines of these lines shall be considered a part
of the unzoned commercial or industrial
Measurements for these areas shall begin at the outside edge
of the activity boundary lines and shall be measured 700
feet in each direction.

Section 5. “Billboard” advertising device provisions. (1)
“Billboard” advertising devices may be constructed and
maintained in protected areas which are zoned or unzoned
commercial or industrial as defined in Section 2,
subsections (16) and (18) of this regulation and comply
with the provisions of this regulation for this type
advertising device and other applicable state, county or city
zoning ordinances or regulations|.] end shall be limited to a
maximum of 1,250 square feet subject to other provisions
of this regulation.

(2) V-sshaped or back to back “billboard” advertising
devices will be considered as one (1) advertising device
structure and must meet specifications as described in
Section 4, subsection (3).

(3) “Billboard” advertising devices may contain two (2)
messages per facing not to exceed the maximum sized area
as set forth in Section 3, subsection (1)(1).

(4) V-shaped or back to back structures will be allowed
the maximum 1,250 square feet per facing.

(5) “Billboard” advertising devices that were legally
erected may remain in place if they meet all criteria except
spacing. Only routine maintenance may be performed on
the sign and its suructure until such time as proper spacing
as described in this regulation is attained.

[(5) Spacing requirements for “billboard” advertising
devices may be waived for signs legally erected in
conforming areas under grandfather restrictions as
described in Section 2, subsections (20) and (21).]

(6) Spacing rights will be issued on a “first come, first
served” basis. Proof of lease of a site must accompany the
application. Updating of proof of lease and application will
be required annually until a sign has been erected.

(7) Billboard advertising devices may be permitted in
zoned or unzoned commercial or industrial areas subject to
other provisions of this regulation.

®) Billboard advertising devices constructed in unzoned
commercial and industrial areas will be permitted to exist as
long as there is a commercial or industrial operated

area.

business. Upon the termination or abandonment of a
business or industry for which the unzoned commercial or
industrial area was created, the billboard advertising devices
may remain in existence for one (1) year. [At the end of
that time, the permit will be revoked and the advertising
devices whose existence depended upon the commercial or
industrial activity will be required to be removed.]

(9) No billboard advertising device may be illuminated
by other than white lights.

(10) Any billboard advertising device which is legible or
identifiable from the main traveled way must have an
approved permit from the Department of Transportation,
Bureau of Highways|[,] [to be a legal advertising device].

(11) No unzoned commercial or industrial area may be
created when a commercial or industrial activity is more
than 300 feet from the right-of-way.

(12) Spacing for billboard advertising device structures
in unzoned commercial or industrial areas as described in
Section 4, subsections (4) and (5) will be 300 feet measured
from the nearest point between each advertising device,
unless separated by a building, roadway, or natural
obstruction, in such a manner that only one (1) sign located
within the required spacing is visible from the highway at
any time. This spacing will be reduced to 100 feet within
incorporated municipalities which do not have
comprehensive zoning,

(13) Spacing for billboard advertising device structures
in any comprehensively zoned commercial or industrial area
will be 100 feet, unless separated by a building, roadway, or
natural obstruction, in such a manner that only one (1) sign
located within the required spacing is visible from the
highway at any time.

Section 6. “On-premise”  advertising devices. (1)
“On-premise” advertising devices may have a maximum of
1,250 square feet in area if they qualify as commercial or
industrial activities as set forth in Section 2, subsection (19)
of this regulation, and are on or within fifty (50) feet of the
advertised activity and are within the property boundary
lines of such activity.

(2) Only one (1) “on-premise” advertising device
advertising a commercial or industrial activity as described
in Section 2, subsection (19), may be located at a distance
greater than fifty (50) feet from the activity boundary line.
This advertising device will be limited in size as set forth in
subsection (4) of the section. All other advertising devices
must be within fifty (50) feet of the advertised activity.

(3) To qualify as an “on-premise” advertising device,
the device must be within the property boundary lines of
the advertised activity.

(4) No “‘on-premise” advertising device may exceed
twenty (20) feet in length, width or height or 150 square
feet in area including border and trim, but excluding
supports, if it is farther than fifty (50) feet from the
activity boundary lines (not the property boundary lines).

(5) Only one (1) “on-premise” advertising device which
is listed as an exception in Section 2, subsection (19) may
be located in such a manner that it is legible or identifiable
from the main traveled way.

(6) Only one (1) of the following ‘“on-premise”
advertising devices may be located in such a manner that it
is legible or identifiable from the main traveled way.

(2) The setting forth or indicating the name and address
of the owner, lessee or occupant of the property on which
the advertising device is located; or

(b) The name or type of business or profession
conducted on the property on which the advertising device
is located; or
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(¢) Information required or authorized by law to be
posted or displayed on such property;or

(d) The sale or leasing of the property upon which the
advertising device is located.

1. Advertising devices which are for the purpose of sale
or leasing of property by a real estate company or agency
[individual] will be limited to a six (6) month permit. After
the six (6) months, the real estate company or agency name
must be removed and the message advertising the sale or
lease of the property along with the telephone number of
the real estate company or agency is all that may remain.
This will be a condition of the permit.

2. If the property is for sale by the owner and the
owner is other than a real estate company, or agency the
message stating the leasing or sale of the property may list
the name of the owner (letters of owners name may be no
larger than one-half (4) the size of the letters in the basic
message), and the telephone number and will not be
restricted to the six (6) month permit.

() Advertising customarily used at similar places of
business that are not legible or identifiable from the main
traveled way of the highway; or

(f) The advertisement or control of an activity or sale of
products on the property where the advertising device is
located.

(7) No advertising device referred to in subsections (5)
and (6) of this section may exceed twenty(20) feet in
length, width or height or 150 square feet in area including
border and trim but excluding supports.

(8) Each business is permitted as many [custom built]
signs, stating only the name of the business, as they desire.
In the absence of such [custom built] signs, the owner may
have one (1) sign giving the name of the business and a
particular brand name product. The sign may not contain
more than two-thirds (2/3) of the size for the brand name.

(9) The fact that a particular product is sold at a
business will not be construed to mean that this is an
activity.

(10) Brand name. “On-premise” advertising devices may
advertise only the activities conducted upon the property
on which they are located with exceptions as to type as
follows:

(a) “Ford,” “Chevrolet,” “Pontiac, etc.

(b) “A&P,” “Kroger,” etc.

(c) “Kentucky Fried Chicken,”
Restaurants,” “‘Stuckeys,” etc.

(11) Brand names such as the following may not be
advertised because they are incidental to the primary
activity:

(b) “8 O’clock coffee,” “Armour meats,” ‘‘Clabber Girl
Baking Powder,” etc.

(¢c) “Coca-Cola,” “Pepsi,” “Winstons,” etc.

“Bob  Evans

Section 7. “Grandfather Restrictions,”  on-premise
advertising devices in incorporated municipalities and urban
areas. Grandfather restrictions as described in this section
shall apply to the following advertising devices only:

(1) Only one (1) “‘on-premise” advertising device will be
“permitted” to overhang the state right-of-way, advertising
any one (1) business. This refers to only those advertising
devices in existence at the time of the adoption of this
regulation and where there is not space off the right-of-way
to accommodate an advertising device.

(2) Any new building or structure which comes into
being after the adoption of this regulation, which abuts or

is upon the state right-of-way, in which a business or
activity is to be located, and such business or activity
requires an advertising device, such new device must meet
the conditions set forth in subsection (4)(a) of this section
in addition to other provisions of this section and other
sections of this regulation.

(3) Only “routine maintenance” as described in this
regulation will be “permitted” on any ‘‘on-premise”
advertising device under grandfather restrictions in this
section.

(4) Any time an existing “‘permitted” advertising device
is replaced, it must comply with the following criteria:

(a) No advertising device or portion of an advertising
device may be erected that extends more than two (2) feet
beyond the face of the building, if the building is abutting
or within the state right-of-way. This condition does not
apply to advertising devices when the building or structure
has a setback of more than two (2) feet from the state
right-of-way. Any building with a setback from the
right-of-way imust reduce the overhang of the advertising
device by the number of inches of the setback. No
advertising device may be erected which has a base or any
part of a base on the state right-of-way.

(5] Any advertising device with a base or any portion of
a base which is located on the state right-of-way must be
relocated off the right-of-way where there is sufficient
space. If space is not available to relocate the existing
advertising device off the right-of-way, relocation of the
device must comply with restrictions as contained in
subsection (4) of this section.

(a) Where there is space off the right-of-way to relocate
an existing advertising device, the owner shall be notified
and be allowed a reasonable amount of time to accomplish
the relocation,

(b) In no instance shall the time allowed to relocate an
advertising device, whose base is on the state right-of-way,
exceed a five (5) year period. No permit shall be issued for
this type advertising device.

(6) Any “on-premise” advertising device “permitted”
under grandfather restrictions, or any new advertising
device, which is “permitted” to be erected under the
provisions of subsection (4) of this section, must have an
approved permit from the Department of Ti ransportation,
Bureau of Highways, to be a legal advertising device.

(7) No advertising device will be “permitted” under this
section which interferes with any official sign, signal, or
device.

(8) Any advertising device ‘“permitted” under this
section must meet the requirements for an ‘“‘on-premise”
advertising device as set forth in this regulation.

[Section 7. Compensation for Sign Removal. ¢))
Compensation shall be paid to those persons or companies
who own legal outdoor advertising devices erected in areas
which do not conform with the law. Compensation will be
paid for the following:]

[(@) The taking from the owner of such outdoor
advertising device of all right, title, leasehold, and interest
in the advertising device.]

[(b) The taking from the owner of the real property on
which the outdoor advertising device is located the right to
erect and maintain such outdoor advertising device.]

[(2) Payment of just compensation shall be determined
by the use of fixed rate schedules which are developed for
the particular type advertising device or interest held by the
property owner. An appraisal or value finding will be made
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for each advertising device or interest therein using the date
from the fixed rate schedules.]

JOHN C. ROBERTS, Secretary

ADOPTED: October 11, 1976

RECEIVED BY LRC: October 11, 1976 at 3 p.m.

SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Ed W. Hancock, Deputy Secretary for Legal Affairs,
Department of Transportation, Frankfort, Kentucky
40601.

PUBLIC PROTECTION AND REGULATION CABINET
: Board of Tax Appeals
(Proposed Amendment)

802 KAR 1:010. Rules of practice and procedure.

RELATES TO: KRS 131.345

PURSUANT TO: KRS 13.082, 131.345

NECESSITY AND FUNCTION: KRS 131.345 provides
that “Appeals to the Kentucky Board of Tax Appeals shall
be in accordance with rules prescribed by the Board.” The
following rules have been adopted in compliance with that
authority.

Section 1. Appeals to the board. (1) All appeals from
rulings, orders or determinations of any state or county
agency shall be filed with the board by filing a complaint or
petition of appeal with the board at its offices at Frankfort,
Kentucky, within thirty (30) days from the receipt by any
aggrieved party of the agency’s ruling, order or
determination.

(2) Except as provided in subsection (3) of this section,
such [Such} appeal shall be filed in quintuplicate
[duplicate] and shall contain a brief statement of the law
or facts in issue and the petitioner’s position as to the law
or facts. Said appeal shall have attached thereto a copy of
the final ruling, order or determination of the [state or
county] agency appealed from. {Said appeal may contain a
request for hearing.]

(3) All appeals from final rulings of a county Board of
Assessment Appeals shall be appealed in like manner,
except that such appeal shall be filed in triplicate.

Section 2. Hearings. (1) Hearings shall be held at
the offices of the board at Frankfort, Kentucky, except
that a case may be assigned for hearing elsewhere in the
Commonwealth of Kentucky when deemed necessary to
afford a taxpayer or interested party an opportunity to
appear before the board with as little inconvenience and
expense as practicable.

(2) All appeals shall be heard by the full board, pro-
vided that one (1) member thereof may be authorized to
hear an individual appeal pursuant to order entered of
record by the board.

(3) Appeals shall be assigned for hearing upon mo-
tion of any interested party or the board may, in its dis-
cretion, assign any appeal for hearing, having due regard
for the convenience of the parties. Except where an ap-
peal is assigned for hearing by agreement of the parties,
all interested parties shall be given reasonable notice of
a hearing date.

(4) Every hearing upon an appeal held before the
board or one (1) of its members shall be conducted in a
summary manner. Opportunity will be given to the par-
ties to introduce witnesses and to present either in per-
son or by counsel the points in issue. Such hearing shall
be conducted in such manner as to ascertain the sub-
stantial rights of the parties and to determine fairly and
expeditiously the matters in issue.

(5) All hearings shall be formally reported by the re-
porter for the board. '

Section 3. Evidence. (1) The rules of evidence gov-
erning civil proceedings in the Commonwealth of Ken-
tucky shall, insofar as practicable, govern hearings
before the board.

(2) Evidence may be introduced by oral testimony at
a hearing before the board or by deposition. The provi-
sions of the Rules of Civil Procedure shall apply to the
taking of depositions. No depositions shall be considered,
unless, within ten (10) days, after submission of the ap-
peal, it has been filed with the board; provided, however,
that the board may, for good cause shown and upon mo-
tion filed within said ten (10) days grant an extension of
time to file any deposition.

(3) The petitioner or appellant shall be required to
complete his evidence in chief and so announce before
respondent or appellee shall be required to introduce evi-
dence, unless otherwise ordered by the board. :

(4) The parties to an appeal may stipulate the facts in
issue in whole or in part. Said stipulation shall be re-
duced to writing and filed with the board. All parties are
encouraged to stipulate facts whenever possible.

Section 4. Parties failure to appear at hearing. (1)
Where petitioner or appellant fails to appear at the hear-
ing of his case, and no good cause is shown for his fail-
ure to appear, the case may be ordered dismissed for
lack of prosecution by the board.

(2) Where the respondent or appellee fails to appear
at the hearing of a case and no good cause is shown for
his failure to appear, the board or any designated mem-
ber thereof may proceed with the hearing of the case
md it shall thereafter be submitted as provided by these

es. :

Section 5. Appeal; when and how submitted. When
all interested parties have announced through in present-
ing evidence or after all interested parties have had a
reasonable opportunity to present evidence, the board
may order the appeal to be submitted for a final ruling
or order. Upon request of either party or upon the
board’s own motion, the order of submission may give
the parties time within which to file briefs. Upon motion
of any party and for good cause, the order of submission
may be set aside and leave given to any party to take
additional evidence.

Section 6. Briefs. Briefs shall be typewritten or
printed and filed in quadruplicate with the board. A cer-
tification shall accompany any brief to the effect that
copies have been served upon all interested parties as
provided by the Rules of Civil Procedure. Mimeograph or
multigraph copies will be accepted in lieu of typewritten
copies. All copies of the brief must be clearly legible and
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double spaced except for quotations on. paper eight and
one-half (8 1/2) inches wide and thirteen (13) inches long.

Section 7. Motions. The original copy of any motion
shall be filed with the board and said motion shall be ac-
companied by a certification that copies have been
served on all interested parties as required by the Rules
of Civil Procedure.

Section 8. Subpoenas. Any member of the board, on

the request in writing of any party to the appeal before

it; or his attorney, shall issue subpoenas requiring the at-
tendance of witnesses and the giving of testimony and
subpoena duces tecum requiring the production of any
returns, books, papers, documents, correspondence, and
other evidence pertaining to the matter under inquiry in
accordance with the Rules of Civil Procedure.

Section 9. Records and costs. (1) No record filed

‘with the board is subject to withdrawal by any person,
except on order of the board. _

(2) Expenses of reporting hearings shall be paid by
the state from the appropriation of the board. If any
party desires to have the evidence at a hearing tran-
scribed, he shall cause the reporter to prepare one (1)
original transcript to be filed with the board and such
additional copies as said party may desire. The paity re-
questing a transcript of evidence shall pay for the origi-
nal and any requested copy or copies in accordance with
the rates established by the Kentucky Revised Statutes.
Any other interested party may request a copy or copies
of said transcript and shall pay for the same in accor-
dance with the rates established by the Kentucky Re-
vised Statutes.

JOHN S, HOFFMAN, Chairman

APPROVED: JAMES E. GRAY, Secretary

RECEIVED BY LRC: September 21, 1976 at 2:10 p.m.

SUBMIT COMMENT OR REQUEST FOR HEARING

TO: Kentucky Board of Tax Appeals, Capital Plaza Tower,
Frankfort, Kentucky 40601,

PUBLIC PROTECTION AND REGULATION CABINET
State Racing Commission
(Proposed Amendment)

810 KAR 1:002. Racing commission.

RELATES TO: KRS 230.240(1)

PURSUANT TO: KRS 230.260(3)

NECESSITY AND FUNCTION: To regulate conditions
under which thoroughbred racing shall be conducted in
Kentucky. The function of the regulation is to outline the
positions and duties of the commission. The amendment to
this regulation involves a title change only. It was felt by
the commission that the title “director” implied a
policy-making power which was not intended for this
position.

Section 1. Statutory powers of the commission.

(1) The commission shall be composed of five (5)
members, responsible as a body for the regulation of
thoroughbred racing in Kentucky, under the terms defined
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in KRS 230.210 to 230.360, and other statutes pertaining
to thoroughbred racing.

(2) Individual members of the commission may be
assigned specific areas of responsibility; and, with the
consent of the commission, can act with full authority of
the commission in such areas.

Section 2. Commission secretary. The secretary of the
commission shall be appointed by the Governor, for a term
not to exceed four (4) years. He shall possess the powers
and perform the duties imposed upon him by KRS 230.210
to 230.360, and shall perform such other duties as the
commission may direct.

Section 3. Administrative staff. The following positions
and duties compose, with secretary, the administrative staff
of the commission:

(1) Senior steward and chief administrator, in overall
supervision of all commission matters pertaining to racing.

(2) State steward, responsible for all commission
matters at the race meetings to which he is assigned, and for
such other duties as may be directed.

(3) Associate steward, who may be assigned by the
commission to serve under the state steward as they may
direct.

(4) Executive director, responsible under the chief

administrator for the administration of commission
programs.
(5) Public relations director, responsible for the

promotion of the thoroughbred industry in Kentucky.

Section 4. Commission license administrator. The
commission may employ a person or persons who shall be
responsible for processing license applications of all
persons, other than associations, required to be licensed by
810 KAR 1:003 and collecting fees therefor. All license
applications received by the license administrator shall be
subject to approval by the licensing committee and the
corrﬁmission. The licensing administrator and his assistants
shall:

(1) Be present on association grounds prior to the
opening of a race meeting to accept license applications and
shall maintain an office on association grounds to accept
license applications during such race meeting.

(2) File daily reports to the commission on license
applications received with accountings of fees received and
forwarded to the commission,

(3) Be responsible for the photographing of license
applicants for whom same is required.

(4) Be bonded.

Section 5. Commission supervisor of pari-mutuel
betting. (1) The commission shall employ a supervisor with
accounting experience who shall be responsible for
ascertaining whether the proper amounts have been paid
from pari-mutuel pools to the betting public, to .the
association, and to the commonwealth, by checking,
auditing, and filing with the commission verified reports
accounting for daily pari-mutuel handle distribution and
attendance for each preceding racing day and a final report
at the conclusion of each race meeting in the
Commonwealth.

(2) Such daily reports to the commission shall show:
For each race: number of horses started, number of betting
interests, total money wagered in each betting pool, and
refunds, if any for each day. The sum of all betting pools,
and total refunds also, total pari-mutuel handle for the
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comparable racing day for the preceding year, and
cumulative total and daily average pari-mutuel handle for
the race meeting.

(3) Such daily reports also shall show: Amount of state
pari-mutuel tax due; taxable admissions, tax exempt
admissions, total admissions; temperature, weather and
track conditions, post time of first race; program purses,
distance and conditions of each race; any minus pools
resulting with explanation.

(4) The commission supervisor of pari-mutuel betting
shall submit to the commission on or before thirty (30)
days after the close of each race meeting a final verified
report giving in summary form a recapitulation of the daily
reports for each race meeting and such other information as
the commission may require.

(5) The commission supervisor of pari-mutuel betting or
his representative shall have access to all association books,
records, and pari-mutuel equipment for checking accuracy
of same.

Section 6. Commission veterinarian. The commission
shall employ a graduate veterinarian licensed in Kentucky
and experienced in equine medicine and practice. He shall
advise the commission and the stewards on all equine
veterinary matters. The commission veterinarian’s prime
responsibility shall be the supervision and control of the
detention area and for the collection of samples for the
testing of horses for prohibited medication as outlined in
810 KAR 1:018. The commission may employ persons to
assist the commission veterinarian in maintaining the
detention area and collecting specimens. The commission
veterinarian shall not treat or prescribe for any horse
registered to race at any race track where he is employed,
except in case of emergency; nor shall he buy or sell, for
himself or another, any horse under his supervision; nor
shall he wager on a race under his supervision,

Section 7. Commission chemist. (1) The commission is
authorized to acquire, operate and maintain or to provide
by contract for the maintainence of a testing laboratory
and related facilities, for the purpose of performing such
tests as the commission may require. Such commission
chemist shall be a graduate chemist experienced in chemical
testing techniques for conducting tests on urine, saliva,
sweat, blood and other specimens from thoroughbreds
delivered to the commission chemist or his representative
by the commission veterinarian.

(2) The commission chemist shall report to the State
Steward all substances he might find in his tests which are
not normal in the body of the horse as outlined in 810
KAR 1:018. His duties will be limited to these reports and
need not include the possible affects on the physiology of a
horse.

Section 8. Chief investigative officer. [Commission
director of security.] The commission may employ an
investigator experienced in police work who shall advise the
commission as to any person on association grounds, or
among license applicants, whose conduct or reputation is
such that such person’s presence on association grounds
may reflect on the honesty and integrity of thoroughbred
racing or interfere with the orderly conduct of
thoroughbred racing. The chief investigative officer
[commission director of security] shall:

(1) Maintain a current file on persons against whom
rulings have been issued in racing jurisdictions and reported
through the National Association of State Racing

Commissioners. Said file also shall contain reports received
from the Thoroughbred Racing Protective Bureau as to
investigations, arrest records, and other information; said
file also shall contain reports as to ejections or exclusions
from association grounds in Kentucky and other racing
jurisdictions.

(2) Investigate and ascertain the truth of statements
made on license applications,

(3) Investigate possible infractions of racing rules at the
request of the commission or stewards.

(4) Participate and co-operate with members of the
track security police, Thoroughbred Racing Protective
Bureau, state and local police on all other investigations
pertaining to racing in the Commonwealth,

Section 9. Commission inspector. The commission may
employ a person or persons who shall be responsible for
ascertaining that all persons required to be licensed under
810 KAR 1:003 have same in their possession on
association grounds, and for conducting investigations on
association grounds at the request of the stewards or the
director of security.

Section 10. Investigative powers. To insure compliance
with these rules or to investigate possible infraction of these
rules, the commission and its representatives shall have free
access to all offices, files, records, enclosures, barns, and
other facilities owned or possessed by associations. The
commission and its representatives shall have the power to
conduct a reasonable search of the person and property in
the possession of licensed persons, such property being
restricted to that on association grounds and including,
without limiting thereby, tack rooms, living or sleeping
quarters.

Section 11. Publication of rule changes. All rules
adopted, revised, or repealed subsequent to the publication
of a rule book shall be signed by the secretary and
published by posting same with the effective date, in
compliance with the statutes, of such change on the
bulletin board on the racing secretary’s office of each
association, and by forwarding a copy of same to the
National Association of State Racing Commissioners, and
to the Daily Racing Form for publication therein,

WILLIAM H. MAY, Chairman
ADOPTED: September 28, 1976
APPROVED: JAMES E. GRAY, Secretary
RECEIVED BY LRC: September 29, 1976 at 1:30 p.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Keene Daingerfield, State Racing Commission, P. O.
Box 1080, Lexington, Kentucky 40501,
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PUBLIC PROTECTION AND REGULATION CABINET
Kentucky Harness Racing Commission
(Proposed Amendment)

811 KAR 1:090. Stimulants and drugs.

RELATES TO: KRS 230.630(1), (3), 230.640, 230.700

PURSUANT TO: KRS 13.082, 230.630(3), (4), (7)

NECESSITY AND FUNCTION: To regulate conditions
under which harness racing shall be conducted in Kentucky.
The function of this regulation is to provide for the testing
of horses for stimulants and drugs and the regulation of
stimulants and drugs.

Section 1. (1) At every meeting except as stated herein
where pari-mutuel wagering is permitted, the winning horse
in every heat and/or race and the winning horse and second
place horse in every perfecta race shall be subjected to a
urine test for the purpose of determining thereby the
presence of any drug, stimulant, sedative, depressant, or
medicine. In addition, the judges at any meeting may order
any other horse in any heat or race to be subjected to the
urine test or any other test for the purpose of determining
thereby the presence of any drug, stimulant, sedative,
depressant or medicine. Also, the judges may order any
horse in a race to be subjected to a urine, blood and/or
saliva test. At all extended pari-mutuel meetings at least
fifty (50) percent of the horses subjected to a urine test
shall be given a blood test. Such horses to be selected by
the presiding judge by lot. Such tests shall be made only by
qualified veterinarians and by laboratories designated by
the commission. In addition to the above, the winning
horse and second horse in every heat or dash of a race at
any track with a total purse in excess of $5,000 shall be
subjected to both blood and a urine test. However, such
blood test shall be counted in determining the fifty (50)
percent required above,

(2) The commission may, in its discretion, or at the
request of a member, authorize or direct a saliva, blood,
urine or other test of any horse racing at any meeting.

Section 2. (1) During the taking of the blood and/or
urine sample by the veterinarian, the owner, trainer or
authorized agent may be present at all times. Samples so
taken shall be placed in two (2) containers and shall
immediately be sealed and the evidence of such sealing
indicated thereon by the signature of the representative of
the owner or trainer. One part of the sample is to be placed
in a depository under the supervision of the presiding judge
and/or any other agency the commission may designate to
be safeguarded until such time as the report on the
chemical analysis of the other portion of the split sample is
received.

(2) Should a positive report be received, an owner or
trainer shall have the right to have the other portion of the
split sample inserted in with a subsequent group being sent
for testing or may demand that it be sent to another
chemist for analysis, the cost of which will be paid by the
party requesting the test.

Section 3. (1) Whenever there is a positive test finding ‘

the presence of any drug, stimulant, sedative or depressant
present, in the post-race test, the laboratory shall
immediately notify the presiding judge who shall
immediately report such findings to the commission.

(2) When a positive report is received from the
laboratory by the presiding judge, the persons held

responsible shall be notified and a thorough investigation
shall be conducted by or on behalf of the judges. A time
shall be set by the judges for a hearing to dispose of the
matter. The time set for the hearing shall not exceed four
(4) racing days after the responsible persons were notified.
The hearing may be continued, if in the opinion of the
judges, circumstances justify such action.

(3) Should the chemical analysis of saliva, blood, urine
or other sample of the post-race test taken from a horse
indicate the presence of a forbidden narcotic, stimulant,
depressant, or local anesthetic, it shall be considered prima
facie evidence that such has been administered to the horse.
The trainer and any other person or persons who may have
had the care of, or been in attendance of the horse, or are
suspected of causing such condition shall be immediately
stopped from participating in racing by the judges and shall
remain inactive in racing pending the outcome of a hearing.

Section 4. Any person or persons who shall administer
or influence or conspire with any other person or persons
to administer to any horse any drug, medicament,
stimulant, depressant, narcotic or hypnotic to such horse
within forty-eight (48) hours of his race, shall be subject to
penalties provided in this rule.

Section 5. Whenever the post-race test or tests
prescribed in Section 1 disclose the presence in any horse of
any drug, stimulant, depressant or sedative, in any amount
whatsoever, it shall be presumed that the same was
administered by the person or persons having control
and/for care and/or custody of such horse with the intent
thereby to affect the speed or condition of such horse and
the result of the race in which it participated.

Section 6. A trainer shall be responsible at all times for
the condition of all horses trained by him. No trainer shall
start a horse or permit a horse in his custody to be started if
he knows, or if by the exercise of reasoriable care he might
have known or have cause to believe, that the horse has
received any drug, stimulant, sedative, depressant, medicine
or other substance that could result in a positive test.
Every trainer must guard or cause to be guarded each horse
trained by him in such manner and for such period of time
prior to racing the horse so as to prevent any person not
employed by or connected with the owner or trainer from
administering any drug, stimulant, sedative, depressant, or
other substance resulting in a post-race positive test.

Section 7. Any owner, trainer, driver or agent of the
owner, having the care, custody and/or control of any horse
who shall refuse to submit such horse to a saliva test or
other tests as herein provided or ordered by the judges shall
be guilty of a violation of this rule. Any horse that refuses
to submit to a pre-race blood test shall be required to
;ubrrﬁit to a post-race saliva and urine test regardless of its

inish,

Section 8. Any horse in which an offense was detected
under any section of this rule shall be placed last in the
order of finish and all winnings of such horse shall be
forfeited and paid over to the commission for redistribution
among the remaining horses in the race entitled to same. No
such forfeiture and redistribution of winnings shall affect
the distribution of the pari-mutuel pools at tracks where
pari-mutuel wagering is conducted, when such distribution
of pools is made upon the official placing at the conclusion
of the heat or dash.
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Section 9. Pre-Race Blood Test. Where there is a
pre-race blood test which shows that there is an element
present in the blood indicative of a stimulant, depressant or
any unapproved medicament, the horse shall immediately
be scratched from the race and an investigation conducted
by the officials to determine if there was a violation of
Section 4.

Section 10. Hypodermic Syringe Prohibited. No person
except a licensed veterinarian approved by the commission
shall have within the grounds of a licensed harness race
track in or upon the premises which he occupies, or has a
right to occupy, or in his personal property or effects any
hypodermic syringe, hypodermic needle, or other devices
which can be used for the injection or other infusion into 2
horse of a drug, stimulant or narcotic. Every licensed
harness racing association upon the grounds of which horses
are lodged or kept, is required to use all reasonable effort to
prevent violation of this rule.

Section 11. (1) All veterinarians practicing on the
grounds of an extended pari-mutuel meeting shall keep a
daily log of their activities on a form provided by the
commission and shall submit a copy of it to the commission
office of the track each day of a race meeting. The log shall
include: [All veterinarians practicing on the grounds of an
extended pari-mutuel meeting shall keep a log of their
activities including:]

(a) Name of horse.

(b) Nature of ailment.

(c) Type of treatment.

(d) Date and hour of treatment.

(2) It shall be the responsibility of the veterinarian to
report to the presiding judge any internal medication given
by him by injection or orally to any horse after he has been
declared to start in any race.

Section 12, (1) Any veterinarian practicing veterinary
medicine on a race track where a race meeting is in progress
or any other person using a needle or syringe shall use only
one-time disposable type needles and a disposable needle
shall not be reused. The disposable needles shall be kept in
his possession until disposed of by him off the track.

(2) No veterinarian, assistant veterinarian or employee
of same shall leave a needle or syringe with anyone on a
race track where a race meeting is in progress except upon
written authorization from the commnission.

Section 13, The penalty for violation of any sections of
this rule, unless otherwise provided, shall be a fine of not to
exceed $5,000, suspension for a fixed or indeterminate
time, or both; or expulsion.

CARL LARSEN, Deputy Commissioner
ADOPTED: October 13, 1976 p g
APPROVED: JAMES E. GRAY, Secretary
RECEIVED BY LRC: October 14, 1976 at 3:35 p.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO:‘ Joan Rudnick, Executive Secretary, Kentucky Harness
Racing Commission, 369 Waller Avenue, Lexington,
Kentucky 40504,

PUBLIC PROTECTION AND REGULATION CABINET
Harness Racing Commission
(Proposed Amendment)

611 KAR '1:125. Pari-mutuel rules.

23}6{%%}1‘&38 TO: KRS 230.630(1), (3); 230.640; 230.690;
PURSUANT TO: KRS 13.082, 230.630(3), (4), (7)
NECESSITY AND FUNCTION: To regulate conditions

under which harness racing shall be conducted in Ken-

tucky. The function of this regulation is to provide and
regulate pari-mutuel wagering at race meetings.

Section 1. Equipment. (1) The commission considers
it desirable for licensees to use vending machines for the
sale of pari-mutuel tickets. All licensees will be required
to employ the use of totalizator equipment or its equiva-
lent of a type approved by the commission, ‘

(2) The controls necessary to operate the odds board
in the infield, relative to the way the horses finish, (if
the finish is being contested, if there is a photo, dead
heat, time or race) are to be located in the judge’s stand
and controlled only by the presiding judge, or one asso-
ciate judge designated to do so.

Section 2. Definitions for Pari-Mutuel Rules, (1) For
the purpose of pari-mutuel betting, every heat or dash
shall be a separate and distinct race,

{(2) Where the term “race” is used throughout the fol-
lowing rules, it shall not be considered to apply as if the
term “heat” had been used. Wagering shall be prohibited
on more than ten (10) races, heats excluded, during the
course of a single racing program, provided that the
commission may extend the number of races authorized.

Section 3. Tax. Each day’s tax imposed by KRS
Chaptier 138 shall be remitted to the Kentucky Depart-
ment of Revenue by the licensee by check or bank draft
within twenty-four (24) hours after the close of the rac-
ing program, Such remittance shall be accompanied by a
tax return executed by the licensee on a form furnished
by the Kentucky Department of Revenue. A copy of said
form will be filed daily with the commission.

Section 4. Sale of Pari-Mutuel Tickets. (1) Only one
method of selling pari-mutuel tickets shall be used for
the sale of tickets on individual races during any racing
day.

(2) Unless prior commission approval has been ob-
tained no pari-mutuel tickets shall be sold except
through regular ticket windows properly designated by
signs showing type of tickets sold at that particular win-
dow. -

(3) No pari-mutuel tickets shall be sold on any race
prior to thirty (30) minutes before scheduled off-time of
that race, except daily double, perfecta, double perfecta,
quinella and double quinella tickets may be sold one (1)
hour before scheduled off-time.

(4) Book making or betting other than pari-mutuel
betting is strictly prohibited.

(5) No minor shall be allowed to bet and no mutuel
employee shall sell or pay a wager to a minor.

(6) All wagering shall stop as soon as the word “go”
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shall be given by record or by voice of the starter. Vend-
ing machines for the sale of pari-mutuel tickets shall be
. electrically locked by the presiding judge from the

judge’s stand. _ .
(7) When the sale of pari-mutuel tickets has closed, it

shall remain closed until after the race has finished and
has been declared official, unless an objection imposes a
delay in which case the sale of pari-mutuel tickets for
the next succeeding race may be begun without waiting
for the race to be declared official. o '

(8) Without approval of the commission, no pari-
mutuel ticket shall be sold for less than two dollars (32).
Without approval of the commission, no pari-mutuel
ticket combining win and place, win and show, or place
and show, shall be sold for less than four dollars ($4).
Without approval of the commission, no pari-mutuel
ticket combining win, place, and show, shall be sold for
less than six dollars ($6). Without approval of the com-
mission, no pari-mutuel tickets for perfecta, double per-

fecta, quinella or double quinella combinations shall be
sold for less than two dollars (§2).

(9) The method of selling pari-mutuel tickets shall be
approved by the commission.

(10) The manager of the pari-mutuel department shall
be properly and timely advised by the presiding judge,
prior to the beginning of wagering on each race, of the
horses that will compete in the race.

(11) At meetings of more than ten (10) days, if less
than six (6) interests qualify to start in a race, the man-
ager of the pari-mutuel department, with the consent of
the representative of the commission, shall be permitted
to prohibit show wagering on that race.

(12) At meetings of more than ten (10) days, if less
than five (5) interests qualify horses to start in a race,
the said manager, with the consent of the representative
of the Kentucky Harness Racing Commission shall be
permitted to prohibit both place and show wagering on
that race.

(13) At meetings of more than ten (10) days, if less
than three (3) interests qualify horses to start in a race,
the said manager, with the consent of the representative
of the commission shall be permitted to prohibit wager-
ing on that race.

(14) At meetings of more than ten (10) days, the said
manager with the consent of the representative of the
commission, may prohibit wagering on any particular
horse or entry in any race. Such consent shall be sought
by the manager of the pari-mutuel department from the
representative of the commission. Such exclusions, if
consented to by the representative of the commission,
shall be clearly indicated on the program or score card
or announced and horses excluded shall be numbered so
as to in no way infer that they are coupled in “the
field.” Horses once excluded from the betting shall re-
main excluded during the day or race in which they are
scheduled to start.

(15) When more horses representing separate inter-
ests are started in a race than the number of post posi-
tions on the infield tote board, all horses in excess of a
number of interests one less than the total number of
post positions on the infield tote board shall be grouped
in the betting as the “field.”

(16) A refund at cost value shall be made to all hold-
ers of a purchased ticket bearing the number of a horse
in any race which has been scratched or withdrawn be-
fore said horse has become a starter in the race under
the rules, unless such horse is part of an entry, and one
(1) or more of said entry starts.

Section 5. Payments. (1) Payments due on all wagers
shall be made in conformity with well established prac-
tice of the pari-mutuel system. The practice is to work in
dollars and not in the number of tickeis. Money wagered
on winning tickets is returned in full plus the profits. In
all cases of a winning mutuel pool each licensee must re-
distribute not less than one dollar and ten cents ($1.10)
on each one dollar ($1) wager and two dollars and
twenty cents ($2.20) on each two dollars (§2) wager.

(2) At the end of each race, the judges shall advise
the manager of the pari-mutuel department by the use of
tote equipment or by telephone of the official placement
of the horses, and no payoffs shall be made until the re-
ceipts of such notice.

(3) If a horse wins and there is no money wagered on
him to win, the win pool shall be apportioned among the
holders of the place tickets on that horse, if any, other-
wise among holders of the show tickets.

(4) If no money has been wagered to place on a
horse which is placed first or second in a race, the place
pool for that race shall be apportioned among the hold-
ers of the place tickets on the other horse which was
placed first or second.

(5) If no money has been wagered to show on a
horse which has placed first, second or third in a race,
the show pool in that race shall be apportioned among
the holders of show tickets on the other horses which
are placed first, second or third in that race.

(6) In the event that only two (2) horses finish in any
one (1) race, the show pool shall be figured the same as
the place pool and monies apportioned to the holders of
show tickets on the two (2) finishing horses. In the event
only one (1) horse finishes in any one (1) race all three
(3) pools shall be figured separately as straight pools
and all the monies shall be awarded to the ticket holders
of the finishing horse. In the event no horse finishes the
race, then the entire pool shall be refunded to all ticket
holders.

(7) If two (2) horses finish in a dead heat for first
place, the money in the win mutuel pool is divided be-
tween the two (2) dead-heaters according to their pro-
portionate shares in the pool.

(8) 1If two (2) horses finish in a dead heat for second
place, the division is made as follows: There shall be al-
lotted to the pool of the winner of the race one-half (1/2)
of the place pool and thetwo (2) dead-heaters one-half (%)
each of the remaining half of the place pool.

(9) If two (2) horses coupled in the betting as an “en-
try” or “the field” finish first and second, first and third,
or second and third, two-thirds (2/3) of the net show
pool shall be allotted to the pool of the entry and the
balance one-third (1/3) to the other horse.

(10) ‘In the event that one (1) horse of the entry or
the field finishes first or second and the other part of the
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entry or field finishes in a dead heat for third with an-
other horse, the division of the net show pool shall be as
follows: one-half (1/2) of the net show pool shall be allot-
ted to the pool of the entry, one-third (1/3) to the non-
entry horse not involved in the dead heat, and one-sixth
(1/6) to the non-entry horse finishing in the dead heat.

(11) If the entry or field horses should finish first,
second and third, the entire money in each pool goes to
the entry or field tickets, no other tickets participating._

(12) No mutilated pari-mutuel ticket that is not easily
identifiable as being a valid ticket shall be accepted for
payment.

(13) No claims for lost pari-mutuel tickets shall be
considered.

(14) In the event an error is made in calculation re-
sulting in a price being too high, the association shall
lose such amount between the proper price and the one
paid. If the error in calculation results in a price being
too low, such amount between proper price and price
paid shall be added to the net pool of the same position
in the following race on the same day or if it is the last
race of the day then it shall be added to the net pool of
the same position in the same race on the following day.
If such an error occurs causing underpayment on the
last race of the entire racing meeting, the underpayment
shall be paid to the Kentucky Department of Revenue.

Section 6. Daily Doubles. (1) Positively no exchange
of daily double tickets after purchaser thereof has left
the sales window. ,

(2) The daily double is not a parlay, and has no con-
nection with or relation to the “tote” betting. All tickets
on the daily double will be calculated in an entirely sepa-
rate pool. Without prior commission approval, only one
(1) daily double will be permitted during any single pro-
gram.

(3) All tickets will be to win (straight) only. Entries
and the field run as one (1) horse in the daily double. If
two (2) or more horses in a race are coupled on the
same totalizator ticket, there shall be no refunds, unless
all of the horses so coupled are excused before off time,

(4) Selections are to be made of one (1) horse for
each of two (2) races in the daily double by “tote” pro-
gram numbers.

(5) If no ticket is sold combining the two (2) winners
of the daily double, the pool shall then be apportioned
equally between those having tickets including the win-
ner in the first race of the daily double and those having
tickets including the winner in the second race of the
daily double in the same manner in which a place pool is
calculated and distributed.

(6) If no ticket is sold on the winner of the first race
of the daily double on any combination, the entire pool
is apportioned to the holders of tickets on the winner of
the second race of the daily double. Likewise, if no ticket
is sold on the winner of the second race of the daily
double or any combination, the entire pool is appor-
tioned to the holders of tickets on the winner of the first
race of the daily double.

(7) If a dead heat to win should result in either the
first or second race of the daily double, the total pool is
calculated as a place pool, In case of a dead heat for the
winner of the first race of the daily double, the posting
of payoff prices will be made after winner of second
race of the daily double is official.
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(8) Should no ticket be sold containing the numbers
of either winner on any combination, the pool shall be
allotted to those having tickets on horses finishing next
to the winners,

(9) In the event any horse or horses in the first half
of the daily double should be excused by the judges after
the horses shall have left the paddock for the post, or af-
ter the betting on the daily double has been closed, or
should any horse or horses in the first half of the daily
double be prevented from racing because of failure of
the arm or arms of the starting gate to open, the money
wagered on any horse or horses so excused or prevented
from racing shall be deducted from the daily double pool

and refunded to the purchaser or purchasers of tickets
on the horse or horses so excused or prevented from
racing.

(10) If a horse is scratched from the second half of
the daily double before it becomes a starter in the sec-
ond half, but after the first half of the daily double has
been run, all daily double tickets combining the
scratched horse in the second race of the daily double
with the actual winner of the first race of the daily dou-
ble shall be paid a price equivalent to that fraction of
the net pool derived by dividing the net pool by the total
purchase price of all tickets combining the winner of the
first race of the daily double with all horses in the sec-
ond race of the daily double. The total payoff on all tick-
ets combining the winner of the first race of the daily
double with the scratched horse in the second race of
the daily double as determined by the method set forth
in tlhis rule shall be deducted from the net daily double
pool.

(11) The possible payoff prices shall be posted or an-
nounced to the public before the start of the last race of
the daily double, and as soon as possible after the horses
in the race of the last half of the daily double have en-
tered upon the track on the way to the post.

(12) If for any reason the second race of the daily
double is cancelled or declared “no race” by the judges
after the first daily double race is declared official, then the
net daily double pool shall be distributed to wagering
combinations which include the horse or betting interest
which finished first in the first daily double race. [In case
the second half of the daily double is not raced due to rain,
or for any other cause, the entire pool shall be returned to
the holders of tickets on the daily double.]

(13) If a daily double is scheduled to be held, subsec-
tions (1) to (12) of this section shall be printed in con-
spicuous places in the grandstand area and an abbrevi-
ated version shall be printed on the day’s racing
program, and notice printed on said program as follows:
“Retain Your Tickets Until The Result Of the Daily Dou-
ble Has Been Posted.”

Section 7. Perfecta Wagering. (1) The “perfecta” (also
known as exacta or correcta) is a contract by the pur-
chaser of a ticket combining two (2) horses in a single
race, selecting the two (2) horses that will subsequently
finish first and second in that race. Payment of the
ticket shall be made only to the purchaser who has se-
lected the same order of finish as officially posted.

(2) The perfecta is not a “parlay” and has no connec-
tion with or relation to the win, place and show betting
and will be calculated as an entirely separate pool.

(3) If no ticket is sold on the winning combination of
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a perfecta pool, the net pool shall be distributed equally
between holders of tickets selecting the winning horse to
" finish first and/or holders of tickets selecting the second
place horse to finish second. o
(4) If no ticket is sold that would require distribution
of a perfecta pool to winner as above defined, the asso-
ciation shall make a complete and full refund of perfecta

pool.
(5) In case of a dead heat between two (2) horses for

first place the net perfecta pool shall be calculated and
distributed as a place pool to holders of tickets of the
winning combination(s). In case of a dead heat between
two (2) horses for second place, the perfecta pool shall
be figured as a place pool, the holders of tickets combin-
ing the winning horse and the two (2) horses finishing
second participating in the payoff.

(6) In the event of a dead heat for second place, if no
ticket is sold on one (1) of the two (2) winning combina-
tions, the entire net pool shall be calculated as a win
pool and distributed to those holding tickets on the other
winning combination. If no tickets combine the winning
horse with either of the place horses in the dead heat,
the perfecta pool shall be calculated and distributed as a
place pool to holders of tickets representing any interest
in the net pool.

(7) No entries or field horses shall be allowed in any
race that the perfecta is being sold.

Section 8. Quinella Wagering. (1) The “quinella” is a
form of pari-mutuel wagering consisting of selecting the
first two (2) horses to finish, irrespective of their place
of finish.

(2) The quinella is not a “parlay” and has no connec-
tion with or relations to the win, place or show betting
and will be calculated as an entirely separate pool.

(3) In case of a dead heat between two (2) horses for
first place, the combination shall be the winner of the
quinella pool. In case of a dead heat between two 2)
horses for second place, the quinella pool shall be fig-
ured as a place pool, the holders of tickets combining
the winning horse and the two (2) horses finishing sec-
ond participating in the payoff.

(4) In the event of a dead heat for second place, if no

ticket is sold on one (1) of the winning combinations, the
entire net pool shall be calculated as a win pool and dis-
tributed to those holding tickets on the other winning
combination. If no tickets combine the winning horse
with either of the place horses in the dead heat, the net
pool shall be calculated and distributed as a place pool
to holders of tickets combining either of the place
horses; however, if any tickets combine both horses in
the dead heat for place, the net pool shall be calculated
and distributed as a win pool to holders of such tickets.
" (5) If no ticket is sold on the winning combination of
a quinella pool, the net pool shall then be apportioned
equally between those having tickets including the horse
finishing first and those having tickets including the
horse finishing second in the same manner in which a
place pool is calculated and distributed.

(6) If no ticket is sold that would require distribution
of a quinella pool to a winner as above defined, the as-
sociation shall make a complete and full refund of the

quinella pool.

(7) If a perfecta and/or quinella is scheduled to be
held, each association shall print an abbreviated version
of this rule on the day’s racing program.

Section 9. Double Perfecta Wagering. (1) The double
perfecta is a form of pari-mutuel wagering in which the
bettor selects the two (2) horses that will finish first and
second in each of two (2) consecutive races in the exact
order as officially posted.

(2) Double perfecta tickets shall be sold only at dou-
ble perfecta windows and only from automatic double is-

‘sue machines.

(3) Each bettor purchasing double perfecta tickets
shall designate his two (2) selections as the first two (2)
horses to finish in that order in the first of two (2) con-
secutive races.

(4) After the official declaration of the first two (2)
horses to finish in the first race of the double perfecta,
each bettor holding a ticket combining the first two (2)
horses in the exact order of finish must, prior to the run-
ning of the second double perfecta race exchange ticket
at the double perfecta window and at such time shall se-
lect the two (2) horses to finish in the second race of the
double perfecta in the exact order as officially posted.
No further money shall be required of the holder of the
ticket in order to make the exchange.

(5) No double perfecta exchange ticket upon the sec-
ond race shall be issued except upon the surrender of
the double perfecta ticket from the first race as de-
scribed in these rules. The double perfecta pool obtained
from the sales of double perfecta tickets upon the first
race shall be held, subject to these rules, and divided
among the winning tickets of the double perfecta ex-
change tickets, subject to those rules to the contrary.
Double perfecta windows shall be open for the purpose
of making the exchange as described only after the first
race has been declared official.

(6) If a winning double perfecta ticket from the first
race is not presented for exchange within the time pro-
vided the bettor forfeits all rights to any distribution or
refund except in the event the second half of the double
perfecta is cancelled or declared “no race.”

(7) If a horse is scratched in the first race of the dou-
ble perfecta races, all double perfecta tickets on the
scratched horse will be refunded.

(8) If a horse is scratched in the second race of the
double perfecta, after the first race of the double per-
fecta has been declared official, all exchange tickets
combining the scratched horse shall become consolation
tickets and shall be paid a price per dollar denomination
calculated as follows: the net double perfecta pool (gross
pool less commission) shall be divided by the total pur-
chase price of all tickets combining the winners of the
first race of the double perfecta. The quotient thus ob-
tained shall be the price to be paid to holders of ex-
change tickets combining the scratched horse in the sec-
ond race of the double perfecta. The entire consolation
pool (number of eligible tickets times the consolation
pricle) shall be deducted from the net double perfecta
pool.

(9) If no double perfecta ticket is sold as a winning
combination in the first race of the double perfecta, the
double perfecta pool shall be divided among those hav-
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ing tickets including the horse finishing first and those
having tickets including the horse finishing second and
such distributions shall be calculated and made as a
place pool, In such an instance the double perfecta race
shall end and the pool be closed for the day.

(10) If no doubie perfecta exchange ticket is sold on
the winnmg combination the net pool shall then be ap-
portioned equally between those having tickets including
the horse finishing first and those having tickets includ-
ing the horse finishing second in the same manner in
which a place pool is calculated and distributed.

(11) If a double perfecta exchange ticket combines

only one (1) of the two (2) winners and no double per-
fecta exchange ticket combines the other winner, the en-
tire pool shall be distributed as a straight pool to the
holders of those tickets.

(12) If no exchange ticket includes either the first or
second horse of the second half of the double perfecta
the entire net pool shall be distributed as a straight pool
to all holders of exchange tickets.

(13) In the event of a dead heat for place in the first
race of the double perfecta races, all double perfecta
tickets combining the first horse and either of the place
horses shall be eligible for exchange for double perfecta
exchange tickets.

(14) In the event of a dead heat for place in the sec-
ond race of the double perfecta, the double pertecta pool
shall be divided, calculated and distributed as a place
pool to the holders of double perfecta exchange tickets
combining the first horse and either of the place horses.
In the event of the dead heat to place and there are no
tickets sold on one combination, then the other combina-
tion having the winning horses shall be declared the win-
ner. If no exchange tickets combining the winning horse
with either of the place horses in the dead heat, the dou-
ble perfecta pool shall be calculated and distributed as a
win pool to holders of tickets representing any interest
in the net pool.

(15) If for any reason the second of the double per-
fecta races is cancelled or declared “no race,” the pool
shall be calculated as a straight pool and shall be distrib-
uted among the holders of the tickets combining the first
two (2) horses of the first race of the double perfecta
otherwise eligible for double perfecta exchange tickets
and also distributed to holders of the double perfecta ex-
change tickets.

(16) If there is u dead heat for the winning horse in
either of the two (2) comsecutive races for the double
perfecta, such calculation of distribution of the double
perfecta pool shall be made in the manner in which any
ordinary perfecta pool would be made should there be a
dead heat for the win despite the number of horses in-
volved in the dead heat.

(17) The purchase of double perfecta tickets other
than through pari-mutuel machines and the sale of dou-
ble perfecta tickets from one individual to another shall
be deemed illegal and is prohibited.

Section 10. Big “Q” Rules (1) Each operator wishing
to conduct Big “Q” wagering must first petition the
board for permission to do so.

(2) Each operator shall either print in the daily pro-

gram or prominently post at all areas where Big Q wag-'
ering is conducted the complete ruies for Big Q wagering
as set forth in the following sections:

(a) The Big Q consists of selecting the quinella (the
first two (2) horses to finish) of each of two (2) consecu-
tive races. Pari-mutuel wagering tickets are to be sold
upon the first race cf the two (2) races only. The divi-
sion of the pool shall be calculuted as in a straight pool,
subject to provisions of these ruies to the contrary.

(b) No entries or field horses shall be allowed to start
in any race comprising the Big Q.

(c) Tickets shall be sold only at Big Q windows and
only from automatic double issuing machines,

(d) Each bettor purchasing tickets shall designate his
two (2) selections as the first two (2) horses to finish in
the first race of the two (2) races.

(&) After the official declaration of the first two (2)
horses to finish the first of the Big Q races, each bettor
holding a ticket combininyg the said two (2) horses to fin-
ish must, prior to the running of the second race, ex-
change such winning ticket for a Big Q exchange ticket
at the Big Q@ windows and at such time the said holder
shall select the first two (2) horses to finish in the sec-
ond race of the Big Q. No further money shall be re-
quired of the holder of the ticket in order to make the
exchange.

(f) No Big Q exchange ticket upon the second race
shall be issued except upon the surrender of the Big Q
ticket from the first race as described in these sections.
The Big Q pool obtained from the sales of the Big Q
tickets upon the first race shall be held subject to these
sections, and divided among the winming tickets of the
Big Q exchange tickets, subject to these sections to the
contrary. Big Q windows shall be open for the purpose
of making the exchange as described only after the first
race has been declared official and such windows shall
close at post time at the start of the second race of the
Big Q races.

(g) If a winning Big Q ticket from the first race is not
presented for exchange within the time provided, the
bettor forfeits all rights to any distribution or refund ex-
cept in the event the second half of the Big Q is can-
celled or declared “no race” or if no exchange ticket in-
cludes either the first or second horse of the second half
of the Big Q.

(h) If & horse is scratched in the first race, all Big Q
tickets on the scratched horse will be refunded. If a
horse is scratched in the second race, the holders of tick-
ets on the scratched horse will be entitled to exchange
their tickets for another selection. In the event of a late
scratch, after the exchange windows have been closed,
all exchange tickets combining the scratched horse shall
become consolation tickets and shall be paid a price per
dollar denomination caiculated as follows: The net Big Q
pool (gross pool less commission) shall be divided by the
total purchase price of all tickets combining the win-
nings of the first race of the Big Q. The quotient thus
obtained shall be the price to ba paid to holders of ex-
change tickets combining the scratched horse in the sec-
ond race of the Big Q. The entire consolation pool (num-
ber of eligivie tickets times the consolation price) plus
the breakage shall be deducted from the net Big Q pool.
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(i) If no ticket is sold as a winning combination in
the first race of the Big Q, the Big Q pool shall be di-
vided among those having tickets including the horse fin-
ishing first or second and such distributions shall be cal-
culated and made as a place pool. In such an instance,
the Big Q race shall end and the pool be closed for the
day.

() 1f no Big Q exchange ticket is sold on the winning
combination, the net pool shall be apportioned equally
between those having tickets including the horse finish-
ing second in the same manner in which a place pool is
calculated and distributed.

(k) If a Big Q exchange ticket combines only one (1)
of the winners and no Big Q exchange ticket combines
the other winner, the entire pool shall be distributed as a
straight pool to the holders of those tickets.

(1) If no exchange ticket includes either the first or
second horse of the second half of the Big Q, the entire
net pool will be distributed as a straight pool to all hold-
ers of exchange tickets and winning combinations of the
first half that have not been exchanged.

(m) In the event of a dead heat for place in the first
race of the Big Q races all Big Q tickets combining the
first horse and either of the place horses shall be eligible
for exchange for Big Q exchange tickets.

(n) In the event of a dead heat for place in the sec-

ond race of the Big Q races the pool will be divided, cal--

culated and distributed as a place pool to the holders of
Big Q exchange tickets combining the first horse and ei-
ther of the place horses. In the event of the dead heat to
place and there are no tickets sold on one combination,
then the other combination having winning horses shall
be declared the winner.,

(0) If no exchange tickets combine the winning horse
with either of the place horses in the dead heat, the Big
Q pool shall be calculated and distributed as a place pool
to holders of tickets combining either of the place
horses, however if any exchange tickets combine both
horses in the dead heat for place, the Big Q pool shall be
calculated and distributed as a place pool to holders of
such tickets.

(p) 'If for any reason the first race of the Big Q races
is cancelled or declared “no race” full and complete re-
fund shall be made from the Big Q pool.

(q) If for any reason, the second of the Big Q races is
cancelled or declared “no race” the pool shall be calcu-
lated as a straight pool and shall be distributed among
the holders of tickets combining the first two (2) horses
of the first race of the Big Q otherwise eligible for Big Q
exchange tickets and also distributed to holders of the
Big Q exchange tickets.

(r) If there is a dead heat for the winning horses in
either of the two (2) consecutive races for the Big Q
such calculation of distribution of the Big Q pool shall
be made in the manner in which any ordinary quinella
pool would be made should there be a dead heat for the
hwin despite the number of horses involved in the dead

eat.

(s) In the event that an incorrect exchange ticket is
issued during the second half of the Big Q pool, such in-
correct exchange ticket must be turned in to the State
Auditor prior to the running of the second half. Said

tickets shall be deducted from both exchange and indi-
vidual combination totals. The ticket shall be voided and
filed with the performance worksheets and a report in-
cluding the seller's name and license number, shall be
made to the board of the complete incident.

Section 11. Types of Wagering Allowed. The follow-
ing types of wagering shall be permitted at all tracks
given racing dates by the commission: (1) Normal win,
place, and show betting on each race.

(2) A daily double on the first and second races.

(3) Any other methods of betting approved in ad-
vance by the commission.

CARL LARSEN, Deputy Commissioner

ADOPTED: April 13, 1976

APPROVED: JAMES E. GRAY, Secretary

RECEIVED BY LRC: September 20, 1976 at 11:30
am,

SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Joan Rudnick, Executive Secretary, Kentucky Harness
Racing Commission, 369 Waller Avenue, Lexington,
Kentucky 40504,

DEPARTMENT FOR HUMAN RESOURCES
Kentucky Drug Formulary Council
(Proposed Amendment)

902 KAR 1:015. Tripelennamine Hydrochloride.

RELATES TO:
217.990(9)(10)

PURSUANT TO: KRS 13.082

NESESSITY AND FUNCTION: KRS 217.819 directs
the Kentucky Drug Formulary Council to prepare a
formulary of drugs and pharmaceuticals with their generic
or chemical names that are determined by the council to be
therapeutically equivalent to specified brand name drugs
and pharmaceuticals. This regulation lists Tripelennamine
Hydrochloride pharmaceutical products by their generic
and brand names that have been determined by the council
to be therapeutically equivalent.

KRS 217.814 to 217.826,

Section 1. Tripelennamine Hydrochloride
Pharmaceutical Products. The following triplennamine
hydrochloride tablet pharmaceutical products are
determined to be therapeutically equivalent, in each
respective dosage: Tripelennamine Hydrochloride 50 mg.
Tablet Form:

(1) Pyribenzamine: Ciba Pharmaceutical Company;

(2) Tripelennamine Hydrochloride: Kasar Laboratories,
Midway Medical Company, [and] Richie Pharmacal, and
United Research Laboratories.

KENNETH P. CRAWFORD, M.D., Chairperson
ADOPTED: October 7, 1976
APPROVED: C. LESLIE DAWSON, Secretary
RECEIVED BY LRC: October 12, 1976 at 10 a.m,
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Mrs. Dorothy Barnes, Kentucky Drug Formulary
Council, 275 East Main Street, Frankfort, Kentucky 40601.
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DEPARTMENT FOR HUMAN RESOURCES
Kentucky Drug Formulary Council
(Proposed Amendment)

902 KAR 1:025. Pentaerythritol Tetranitrate.

KRS 217.814 to 217.826,

RELATES TO:
217.990(9)(10)

PURSUANT TO: KRS 13.082

NECESSITY AND FUNCTION: KRS 217.819 directs
the Kentucky Drug Formulary Council to prepare a
formulary of drugs and pharmaceuticals with their generic
or chemical names that are determined by the council to be
therapeutically equivalent to specified brand name drugs
and pharmaceuticals. This regulation lists Pentaerythritol
Tetranitrate pharmaceutical products by their generic and
brand names that have been determined by the council to

be therapeutically equivalent.

Section 1. Pentaerythritol Tetranitrate Pharmaceutical
Products. The following Pentaerythritol Tetranitrate tablet
pharmaceutical products are determined to be
therapeutically equivalent, in each respective dosage:

(1) Pentaerythritol Tetranitrate 10mg. Tablet Form:

(a) Midapet: Midway Medical Company;

(b) Pentaerythritol Tetranitrate: Geneva Drugs, Ltd.,
Geneva Generics, Lederle Laboratories, Murray Drug
Corporation, Pace—Bond Drug Company, Paramount
Surgical Supply Company, Philips-Roxane Laboratories,
Richie Pharmacal, Zenith Laboratories, Inc.;

(c) Peritrate: Warner/Chilcott; and

(d) Tetrate: Vangard Laboratories.

(2) Pentaerythritol Tetranitrate 20 mg. Table Form:

(a) Midapet: Midway Medical Company;

(b) Pentaerythritol Tetranitrate: Geneva Drugs, Ltd.,
Geneva Generics, Lederle Laboratories, Murray Drug
Corporation, Pace-Bond Drug Company, Paramount
Surgical Supply Company, Philips-Roxane Laboratories,
Richie Pharmacal, Zenith Laboratories, Inc.;

(c) Peritrate: Warner/Chilcott; and

(d) Tetrate: Vangard Laboratories.

KENNETH P. CRAWFORD, M.D., Chairperson
ADOPTED: October 7, 1976
APPROVED: C. LESLIE DAWSON, Secretary
RECEIVED BY LRC: October 12, 1976 at 10 a.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Mrs. Dorothy Barnes, Kentucky Drug Formulary
Council, 275 East Main Street, Frankfort, Kentucky 40601,

DEPARTMENT FOR HUMAN RESOURCES
Kentucky Drug Formulary Council
(Proposed Amendment)

902 KAR 1:035. Chlorpheniramine Maleate.

RELATES TO:
217.990(9)(10)

PURSUANT TO: KRS 13.082

NECESSITY AND FUNCTION: KRS 217.819 directs
the Kentucky Drug Formulary Council to prepare a
formulary of drugs and pharmaceuticals with their generic
or chemical names that are determined by the council to be
therapeutically equivalent to specified brand name drugs

KRS 217.814 to 217.826,

and pharmaceuticals. This regulation lists Chlorpheniramine
Maleate pharmaceutical products by their generic and brand
names that have been determined by the council to be
therapeutically equivalent.

Section 1. Chlorpheniramine Maleate Pharmaceutical
Products. The following chlorpheniramine maleate tablet
pharmaceutical products are determined to be
therapeutically equivalent: Chlorpheniramine Maleate 4 mg.
Tablet Form:

(1) Chlorpheniramine Maleate: Columbia Medical
Company, Geneva Generics, ICN Pharmaceuticals, Kasar
Laboratories, Lederle Laboratories, Philips-Roxane
Laboratories, Richie Pharmacal, and United Research Labs;

(2) Chlor-Trimeton: Schering Corporation;

(3) CP.M.: Midway Medical Company.

KENNETH P. CRAWFORD, M.D., Chairperson
ADOPTED: October 7, 1976
APPROVED: C. LESLIE DAWSON, Secretary
RECEIVED BY LRC: October 12, 1976 at 10 a.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Mrs. Dorothy Barnes, Kentucky Drug Formulary
Council, 275 East Main Street, Frankfort, Kentucky 40601,

DEPARTMENT FOR HUMAN RESOURCES
Kentucky Drug Formulary Council

(Proposed Amendment)
902 KAR 1:080. Acetaminophen.
RELATES TO: KRS 217814 to 217.826,

217.990(9)(10)

PURSUANT TO: KRS 13.082

NECESSITY AND FUNCTION: KRS 217.819 directs
the Kentucky Drug Formulary Council to prepare a
formulary of drugs and pharmaceuticals with their generic
or chemical names that are determined by the council to be
therapeutically equivalent to specified brand name drugs
and pharmaceuticals. This regulation lists Acetaminophen
pharmaceutical products by their generic and brand names
that have been determined by the council to be
therapeutically equivalent,

Section 1. Acetaminophen Tablet Pharmaceutical
Products. The following acetaminophen tablet
pharmaceutical products are determined to be
therapeutically equivalent, in each respective dosage:
Acetaminophen 325 mg, Tablet Form:

(1) Acetaminophen: Alliance Labs., Beecham-Massengill
Pharmaceuticals, Lederle Laboratories, Mylan
Pharmaceuticals, Philips-Roxane Labs.;

(2) APAP: Richie Pharmacal, Vangard Laboratories;

(3) Apenol: Purepac Pharmaceuticals, Rondex
Laboratories;

24) Nebs: Eaton Laboratories;

5) SK-APAP: Smith, Kline & French Labs.;

(6) Tapar: Parke, Davis & Company;

7) Tempra: Mead Johnson & Company;
8; Tylenol: NcNeil Laboratories;
9) Valadol: E. R. Squibb & Sons.

Pharmaceutical

Section 2. Acetaminophen
drops

Drops
Products. The following

acetaminophen
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pharmaceutical products are determined to be
therapeutically equivalent, in each respective dosage:
Acetaminophen 60 mg/0.6 ml Drops:

(1) Tempra: Mead Johnson & Company; and

(2) Tylenol: McNeil Laboratories.

Section 3. Acetaminophen Liquid Pharmaceutical
Products. The following acetaminophen pharmaceutical
products: liquid suspension 120 mg. 5 ml and elixir 120
mg/5 ml are considered to be therapeutically equivalent
with the respective dosage form. Acetaminophen Liquid
Suspension and Elixir 120 mg/5 ml: (Cautionary Note:
While all these products have been evaluated as being
therapeutically equivalent on the basis of their active drug
components, “appropriate dispensing precautions” should
be exercised for those individuals who are either diabetic or
on contradicted drugs.) )

(1) Acetaminophen: Abbott Laboratories,
Beecham-Massengill Pharmaceuticals, Lederle Laboratories,

(2) APAP Elixir: Richie Pharmacal, Vangard
Laboratories;

(3; Cen-Apap: The Central Pharmacal Co.;
(4) Nebs: Eaton Laboratories;

%5) SK-APAP: Smith, Kline & French Labs.;

6) Tapar: Parke, Davis & Company;

(7) Tempra Syrup: Mead Johnson & Company;
(8) Tylenol: McNeil Laboratories; and

(9) Valadol Liquid: E. R. Squibb & Sons.

KENNETH p. CRAWFORD, M.D., Chairperson
ADOPTED: October 7, 1976 .
APPROVED C. LESLIE DAWSON, Secretary
RECEIVED BY LRC: October 12, 1976 at 10 a.m.
SUBMIT COMMIT OR REQUEST FOR HEARING TO:
Mirs. Dorothy Barnes, Kentucky Drug Formulary Council,
275 East Main Street, Frankfort, Kentucky 40601.

DEPARTMENT FOR HUMAN RESOURCES
Kentucky Drug Formulary Council
(Proposed Amendment)

902 KAR 1:085. Isosorbide Dinitrate.

RELATES TO: 217.814 to 217.826,217.990(9)(10)

PURSUANT TO: KRS 13.082

NECESSITY AND FUNCTION: KRS 217.819 directs
the Kentucky Drug Formulary Council to prepare a
formulary of drugs and pharmaceuticals with their generic
or chemical names that are determined by the council to be
therapeutically equivalent to specified brand name drugs
and pharmaceuticals. This regulation lists Isosorbide
Dinitrate pharmaceutical products by their generic and
brand names that have been determined by the council to
be therapeutically equivalent.

Section 1. Isosorbide Dinitrate Pharmaceutical
Products. The following isosorbide dinitrate tablet
pharmaceutical products are determined to be

therapeutically equivalent, in each respective dosage:

(1) Isosorbide Dinitrate 5 mg. Oral Table Form:

(a) Isosorbide Dinitrate: Geneva Generics, Lederle
Laboratories, Murray Drug Corporation;

(b) Isordil: Ives Laboratories, Inc.; and

(c) Sorbitrate: Stuart Pharmaceuticals.

(2) Isosorbide Dinitrate 10 mg, Oral Tablet Form:

(a) Isosorbide Dinitrate: Geneva Generics, Lederle

Laboratories, Murray Drug Corporation, United Research
Laboratories;

(b) Isordil: Ives Laboratories, Inc.; and

(c) Sorbitrate: Stuart Pharmaceuticals.

KENNETH P. CRAWFQORD, M.D., Chairperson
ADOPTED: October 7, 1976
APPROVED: C. LESLIE DAWSON, Secretary
RECEIVED BY LRC: October 12, 1976 at 10 a.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Mrs. Dorothy Barnes, Kentucky Drug Formulary
Council, 275 East Main Street, Frankfort, Kentucky 40601,

DEPARTMENT FOR HUMAN RESOURCES
Kentucky Drug F