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Emergency Regulations Now In Effect

JULIAN M. CARROLL, GOVERNOR
Executive Order 77-148
February 10, 1977

EMERGENCY REGULATION
Department of Transportation

WHEREAS, House Bill 30 of the 1976 Special Session of
the Kentucky General Assembly directed the Department
of Transportation to promulgate rules and regulations
establishing the guidelines to be followed in administering a
Mass Transportation Operating Loan Fund; and

WHEREAS, the Department of Transportation has
determined that the immediate implementation of House
Bill 30 by the promulgation of a regulation to become
effective immediately is necessary inasmuch as a mass
transportation system serving a large area of Kentucky
requires immediate financial assistance:

NOW, THEREFORE, 1, JULIAN M. CARROLL,
Governor of the Commonwealth of Kentucky, by the
authority vested in me by Section 13.085(2) of the
Kentucky Revised Statutes, hereby acknowledge the
finding of the Department of Transportation that an
emergency exists and direct that the attached regulation
become effective immediately upon being filed in the
Office of the Legislative Research Commission.

JULIAN M. CARROLL, Governor
DREXELL R. DAVIS, Secretary of State

DEPARTMENT OF TRANSPORTATION
Office of Transportation Planning

604 KAR 1:010E. Loans.

RELATES TO: KRS Chapter 96A

PURSUANT TO: KRS 13.082, 67.080, 67.083,
96A.095(3), 96A.120(1)(a)

EFFECTIVE: February 15, 1977

EXPIRES: June 15, 1977

NECESSITY AND FUNCTION: The purpose of this
regulation is to establish guidelines for administering the
Mass Transportation Operating Loan Fund.

Section 1. “Mass Transportation Operating Loan Fund”
is an appropriation to the Department of Transportation
for the purpose of making loans to mass transportation
authorities through public bodies to assist the mass
transportation authorities in financing the operation of
mass transportation systems.

Section 2. “Public Body” means as defined in KRS
96A.010(6).

Section 3. The Department of Transportation shall
make loans from the mass transportation operating loan
fund to mass transportation .authorities through public
bodies based upon the hereinafter set forth application
being made to the Secretary of the Department of
Transportation. . ;

Section 4. The following information shall be included
in the application:
(1) Name and address of the applicant;
(2) Amount of loan funds requested;
(3) Purpose for which the loan is to be utilized;
€4) A financial plan documenting the request;
5) Provisions for loan security and repayment schedule.

Section 5. The rate of interest to be charged on a mass
transportation operating fund loan shall be fixed by the
Secretary of the Department of Transportation.

Section 6. (1) An agreement shall be entered into
between the Department of Transportation, the mass
transportation authority and the public body or bodies
which shall set forth and contain the following terms and
conditions:

(a) The amount of the loan;

_ (b) Provisions for repayment of the principal of the loan
and interest thereon to the Department of Transportation;

(c) Provisions for loan security;

(d) Provisions that the loan shall be used by the mass
transportation authority and the public bodies solely for
the purpose stated in the application.

(2) The agreement may contain such other terms and
conditions agreed upon between the department, the mass
tragsportation authority and the public body or public
bodies.

C. G. GRAYSON, Planning Engineer
ADOPTED: February 9, 1977
APPROVED: JOHN C. ROBERTS, Secretary
RECEIVED BY LRC: February 15, 1977 at 3 p.m.
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JULIAN M. CARROLL, GOVERNOR
Executive Order 77-123
February 10, 1977

EMERGENCY REGULATION
Department of Education
Bureau of Pupil Personnel Services

WHEREAS, expeditious action is required so that the
school crisis caused by this winter’s unprecedented cold
weather can be dealt with; and

WHEREAS, the Department of Education has deter-
mined and finds that an emergency exists and that there is
an immediate necessity to adopt a regulation to maximize
the availability of classroom work notwithstanding the
necessity of closing schools because of the weather and fuel
shortages; and

WHEREAS, the State Board of Education, in conjunc-
tion with the Superintendent of Public Instruction, pur-
suant to Kentucky Revised Statutes 13,082 and 156.070, et
seq., has promulgated the regulation hereinabove referenc-

ed:

NOW, THEREFORE, I, JULIAN M. CARROLL,
Governor of the Commonwealth of Kentucky, by virtue of
the authority vested in me by Section 13.085 (2) of the Ken-
tucky Revised Statutes, hereby acknowledge the finding of
the State Board of Education and the Superintendent of
Public Instruction that an emergency exists and direct that
the attached regulation become effective immediately upon
being filed in the Office of the Legislative Research Com-
mission.

JULIAN M. CARROLL, Governor
DREXELL R. DAVIS, Secretary of State

EDUCATION AND ARTS CABINET
Department of Education
Bureau of Pupil Personnel Services

702 KAR 3:061E. Temporary provision for teachers’
salaries.

RELATES TO: KRS 158.060, 158.070, 157.420(1)(2)

PURSUANT TO: KRS 13.082 et seq., 156.070, 156.130

EFFECTIVE: February 10, 1977

EXPIRES: June 10, 1977

NECESSITY AND FUNCTION: To authorize local
boards of education to implement the emergency measure
taken by the Governor of the Commonwealth of Kentucky
and the State Board of Education for the school year 1977
to maximize the availability of classroom work not-
withstanding the necessity of closing schools because of the
inclement weather and the fuel shortages,

Section 1. Notwithstanding any other regulations of the
State Board of Education, the following procedures are
permissible for the fiscal year 1977:

(1) The Superintendent of Public Instruction is hereby
authorized to approve teaching on Saturdays to make up
days that schools have been closed because of inclement
weather or fuel shortages.

(2) Local school districts are authorized to increase ac-
tual school work from a minimum of six (6) hours per day
to a minimum of seven (7) hours and twelve (12) minutes
provided that the daily session, including recesses and in-
termissions shall not thereby exceed nine (9) hours. Five

gays of such increases shall constitute one (1) make-up
ay.
(3) The Superintendent of Public Instruction is hereby
authorized to approve on behalf the State Board of Educa-
tion up to five (5) disaster days in each local school district
when so designated by the local board.

(4) The five (5) disaster days declared by the Governor
and any local disaster days approved by the Superintendent
of Public Instruction, upon request of the local boards,
may be treated as days in which services were rendered for
the purpose of calculating school months and the payment
of teacher’s salaries.

(5) The Superintendent of Public Instruction is hereby
authorized to approve school calendar amendments in con-
formity with this regulation.

(6) In addition to the statutory method of calculating
average daily attendance, attendance for each make-up day
shall be computed upon the percent of attendance for the
first two (2) months of the current school year in order to
assure that no district loses funds as a result of the

.emergency.

(7) So much of Section 1 of 702 KAR 3:060 as pro-
vides . . . “In no case shall salaries be paid until after ser-
vice has been rendered.”’ is hereby rescinded for the fiscal
year 1977.

JAMES B. GRAHAM, Superintendent
ADOPTED: February 1, 1977
RECEIVED BY LRC: February 10, 1977 at 3 p.m.
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Amended Regulations Now In Effect |

EXECUTIVE DEPARTMENT FOR
FINANCE AND ADMINISTRATION
Division of Occupations
and Professions
Board of Accountancy
As Amended

201 KAR 1:045. Subjects of examination; grading,
re-examination.

RELATES TO: KRS 325.265, 325.270

PURSUANT TO: KRS 325.240, 325.270

EFFECTIVE: February 2, 1977

NECESSITY AND FUNCTION: To amend
[repromulgate] administrative regulations of the State
Board of Accountancy of Kentucky. This regulation relates
to the subjects of examination, grading and re-examination.

Section 1. Examinations will include questions or
probiems on the following subjects:

(1) Accounting Practice;

(2) Theory of Accounts;

(3) Auditing; ,

(4) Business [Commercial] Law.

Section 2. The candidate will be requited to make a
grade of not less than seventy-five (75) percent in each
subject before he will be declared to have passed the
examination.

Section 3. A candidate who [has earned no conditional
credit, who] fails to receive a conditional credit or credits
in any examination shall have the right to re-examination.
[Should such candidate fail to pass the examination or to
obtain a conditional credit as hereinafter provided, after
taking three (3) consecutive examinations, he shall be
considered to have failed the examination. Such candidate
may, however, thereafter make a new application, which
shall be reviewed by the board as in the case of any new
applicant. ]

Section 4. A candidate who fails to pass all subjects, but
who receives a passing grade in two (2) [one (1)] or more
subjects, or accounting practice alone, shall receive a
conditional credit for such subject or subjects provided
such candidate averages fifty (50) percent or more on the
parts failed. This minimum average grade requirement is
waived if three (3) parts are passed at a single sitting. [A
candidate who receives such conditional credit or credits
must pass the remaining subjects at any three (3) of the
four (4) examinations next succeeding the examination at
which the first conditional credit was earned. In the event
of his failure thus to pass the examination within the above
prescribed period, he will be considered to have failed the
examination. Such a candidate may, however, thereafter
make a new application which shall be reviewed by the
board as in the case of any new applicant.]

Section 5. To add to cownditioned status, the candidate
must obtain a grade of seventy-five (75) or more and an
average grade of fifty (50) in all parts not passed. While an
average grade of less than fifty (50) prevents the candidate
from adding to his conditioned status, it alone does not
remove or cancel conditioned status previously attained.

Section 6. A candidate who receives such conditional

- credit or credits must pass the remaining subjects at any

three (3) of the four (4) [six (6)] examinations next
succeeding the examination at which the first conditional
credit was earned. In the event of his failure thus to pass
the examination within the above prescribed period, he will
be -considered to have fuiled the examination. Such a
candidate ay, however, thereafter make a new
application, which shall be reviewed by the board as in the
case of any new applicant.

Section 7. [Section 5.] Every candidate must sit for
every examination for which he is eligible unless excused
for a cause acceptable to the board. [, for which he is
eligible to be examined.] At any sitting, the candidate must
sit for all parts for which he has not yet received a passing
grade. Failure to sit, if not excused, will void the
application and failure of the candidate to so submit any
such paper may, in the discretion of the board, result in the
disqualification of all papers submitted by such candidate
in said examination.

Section 8. [Section 6. ] Any person licensed to
practice law in this state need not be examined in the
subject of business [Commercial] law. An applicant
claiming waiver of the examination in business
[Commercial] law by virtue of this section must include
with his application a certification from the Kentucky State
Bar Association to the effect that such candidate is duly
licensed to practice law in this state and is in good standing
as provided in KRS 30.170.

Section 9. [Section7. ] A candidate for the certificate
of Certified Public Accountant who has written the
uniform examination under the jurisdiction of another state
and has failed to receive a passing grade in all subjects, but
has passed fwo (2) [one (1)] or more subjects, or
accounting practice alone, [as determined by the Advisory
Grading Service,] may in the discretion of the board be
given conditional credit for parts passed, provided that the
applicant met all requirements of the Kentucky law and
regulations, except for residence, at the time of writing the
examination.

BERNARD W. GRATZER,
Executive Secretary
ADOPTED: December 15, 1976
APPROVED: RUSSELL McCLURE, Secretary
RECEIVED BY LRC: January 13, 1977 at 2 p.m.
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EXECUTIVE DEPARTMENT FOR
FINANCE AND ADMINISTRATION
Division of Occupations and Professions
State Board of Accountancy
As Amended

201 KAR 1:075. Registration of partnerships and
corporations,

RELATES TO: KRS 325.300, 325.320, 325.330

PURSUANT TO: KRS 325.240

EFFECTIVE: February 2, 1977

NECESSITY AND FUNCTION: To amend
[repromulgate] administrative regulations of the State
Board of Accountancy of Kentucky. This regulation
pertains to registration of partnerships and corporations.

Section 1. Under the provisions of KRS 325.300 and
325.320, bona fide partnerships and corporations practicing
accountancy in Kentucky shall [are permitted and required
to] register [annually] with the State Board of
Accountancy. Information and application blanks will be
furnished upon request. One (1) partner or shareholder
shall execute the affidavit [of general partner on page two
(2) of] contained within the application for registration of
partnership or corporation. Al other partners or
shareholders practicing within this state [must sign on the
line opposite their listed name on the form.] shall execute
supplementary affidavits furnished by the board. In case of
admission to a partnership or corporation, a supplementary
affidavit properly executed by the new partner or
shareholder shall accompany the notice of admission
submitted to the board. Notice of admission of a partner o7
shareholder to, or his withdrawal from, a partnership or
corporation must be given to the board within one (1)
month where no change of partnership or corporation namie
is involved. If admission or withdrawal of a partner or
shareholder is accompanied by a change in the partnership
or corporation name, initial registration of the new
partnership or corporation as such is required.

Section 2. A licensee operating more than one (1) office
for the practice of public accounting within this state shall
register each office with the board on a form and in a
manner prescribed by the board.

BERNARD W. GRATZER,

: Executive Secretary
ADOPTED: December 15, 1976 -

APPROVED: RUSSELL McCLURE,

Secretary

RECEIVED BY LRC: January 12, 1977 at 3 p.m.

EXECUTIVE DEPARTMENT FOR
FINANCE AND ADMINISTRATION
Division of Occupations and Professions
Board of Accountancy
As Amended

201 KAR 1:090, Practice by non-residents.

RELATES TO: KRS 325.390

PURSUANT TO: KRS 325.240

EFFECTIVE: February 2, 1977

NECESSITY AND FUNCTION: To amend
[repromulgate] administrative regulations of the State

ADMINISTRATIVE REGISTER

Board of Accountancy of Kentucky. This regulation
pertains to practice by non-residents.

Section 1. Application for temporary permits as
required by KRS 325.390(2) shall be submitted on a form
as prescribed by the board. [A certified public accountant
or registered public accountant holding a certificate, degree
or license issued by the accountancy board or commission
of another state may temporarily practice in this state on
professional business incident to his regular practice;
provided, however, that he shall in such practice be
governed by regulations and rules of professional conduct
promulgated by the Board of Accountancy of Kentucky.
Evidence of a violation of any such regulation or rule of
professional conduct shall first be submitted to the
accountancy board or commission of the state from which
the certified public accountant or registered public
dccountant holds his certificate, degree or license, and
proceedings shall be instituted by this board only in the
event that such board or commission fails or is unable to
take appropriate action. ]

Section 2. Included in the application shall be a
statement of the applicant, or if it is a partnership or
corporation, by a partner or shareholder of the applicants,
specifying the specific engagement or engagements to be
performed during the period for which the temporary
permit is requested. A resident of Kentucky may not obtain
a permit to practice under these regulations. Such
statement shall also certify that such engagements were
obtained and shall be conducted in compliance with the
rules of professional conduct promulgated by the board.

Section 3. The fee for submitting an application for a
temporary permit shall be fifty dollars {$50). [which fee
shall be non-refundable in the event the temporary permit
is denied.]

BERNARD W. GRATZER,
Executive Secretary
ADOPTED: January S, 1977
APPROVED: RUSSELL McCLURE, Secretary
RECEIVED BY LRC: February 2, 1977 at 8 a.m.

EXECUTIVE DEPARTMENT FOR
FINANCE AND ADMINISTRATION
Board of Registration for
Professional Engineers and Land Surveyors
As Amended

201 KAR 18:040. Fees.

RELATES TO: KRS 322.040, 322.290, 322.100,
322.110, 322.120, 322.140, 322.150, 322.160, 322.420

PURSUANT TO: KRS 13.082, 322.090, 322.100,
322.140, 322.190, 322.420

EFFECTIVE: February 2, 1977

NECESSITY AND FUNCTION: KRS Chapter 322 gives
the board certain authority to fix fees, and this is intended
to outline fees covering various steps of application,
examination, certification, registration and/or renewal fees.

Section 1. Fees. (1)The license fee[s] under KRS
322.040 shall be fifty dollars ($50), [forty dollars ($40)]
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of which twenty-five dollars ($25) is payable on
application. [and under] The license fee under KRS
322.120[, the fee] shall be thirty-five ($35), all of which is
“payable on application. [The fee for in-training certification
shall be fifteen dollars ($15). Application fees should
accompany all applications] The amounts specified as
application fees should accompany each application and
shall be transmitted by check or money order made payable
to “Kentucky State Registration Board.”

(2) [Applications for licensing under KRS 322.040 shall
be accompanied by an initial fee of twenty-five dollars
(825) and under KRS 322.120 by the total fee of
thirty-five dollars ($35).] These fees will be retained by the
board as non-refundable application fees, the same to be
credited to the applicant when and if a license is granted.

(3) If approved under KRS 322.120 the license
certificate will be issued without further fee and if under
KRS 322.040 it will be issued upon receipt by the board of
the final payment of twenty-five dollars ($25) [fifteen
dollars ($15)], representing the balance of the total
licensing fee of fifty dollars {$50) [forty dollars ($40)].

(4) Only one (1) complete application form is required
for a license in any one or more branches of engineering or
land surveying. However, an updating of the application
and an additional application fee of twenty-five dollars
(825) and an additional twenty-five dollar ($25) final fee is
required for each additional branch of engineering or
section of the law under which the applicant subsequently
applies for licensing. The update must stress the work
experience the applicant has had in the branch he wishes to
add.

(5) Candidates who pass the fundamentals of
engineering examination the first of the two (2) required
professional examinations under KRS 322.040 will be
designated as engineers-in-training and will be issued a
certificate to that effect. [Applications for certification as
engineer-in-training and land surveyor-in-training shall be
accompanied by a fee of fifteen dollars ($15). If approved,
a certificate will be issued without a further fee.]

(6) The fees accompanying applications for licensing
and in-training certification shall entitle the applicants to
one (1) examination and one (1) re-examination if required.
Application for the second re-examination must be
accompanied by a fee of twenty-five dollars ($25). [forty
dollars ($40) for licensing and fifteen dollars ($15) for
in-training certification.]

GEORGE W, VAUGHN, Secretary-Treasurer
ADOPTED: July 26, 1976
APPROVED: RUSSELL McCLURE, Secretary
RECEIVED BY LRC: February 1, 1977 at 11 a.m.

DEPARTMENT OF TRANSPORTATION
Bureau of Highways
As Amended

603 KAR 3:010. Advertising devices on interstates.

RELATES TO: KRS 177.830t0 177.890

PURSUANT TO: KRS 13.082, 174.050, 177.830, 177.890

EFFECTIVE: February 2, 1977

NECESSITY AND FUNCTION: KRS 177.830 to 177.890
authorizes the Bureau of Highways to establish regulations for
the control of advertising devices on interstate [, turnpike, or
fully controlled access} highways.

Section 1. (1)Except as provided for in this regulation,
no person shall erect or maintain any advertising device
within any protected area if such device is legible or
identifiable from the main traveled way of any interstate[,
turnpike, or fully controlled access] highway[s].

(2) The erection or maintenance of any advertising
device located outside of “urban areas” and beyond 660
feet of the right of way which is legible and/or identifiable
from the main traveled way of any interstate highway is
prohibited with the exception of:

(a) Directional and official signs and notices;

(b) Signs advertising the sale or lease of property upon
which they are located; or _

(c) Signs advertising activities conducted on the
property on which they are located.

Section 2. Definitions. The following terms when used
in this regulation shall have the following meanings:

(1) “Advertising device” means any billboard, sign,
notice, poster, display or other device intended to attract
the attention of operators of motor vehicles on the
highway, and shall include a structure erected or used in
connection with the display of any such device and all
lighting or other attachments used in connection therewith,
However, it does not include directional or other official
signs or signals erected by the state or other public agency
having jurisdiction.

(2) “Billboard” advertising devices are those devices
that contain a message relating to an activity or product
that is foreign to the site om which the device and message
is located or is an advertising device erected by a company
or individual for the purpose of selling advertising messages
for profit. '

(3) “On-premise” advertising devices are those devices
that contain a message relating to an activity or the sale of a
product on the property on which they are located.

(4) “Center line of the highway” means a line
equidistant from the edges of the median separating the
main traveled ways of a divided highway, or the center line
of the main traveled way of a non-divided highway.

(5) “Erect” means to construct, build, raise, assemble,
place, affix, attach, create, paint, draw or in any way bring
into being or establish.

(6) “Legible” means capable of being read without
visual aid by a person of normal visual acuity, or capable of
conveying an advertising message to a person of normal
visual acuity.

(7) “Main traveled way” means the traveled way of a
highway on which through traffic is carried. In the case of a
divided highway, the traveled way of a separated roadway
for traffic in opposite directions is a main traveled way. It
does not include such facilities as frontage roads, turning
roadways, or parking area.

(8) “Protected areas” means all areas within the
boundaries of this Commonwealth which are adjacent to
and within 660 feet of the edge of the right-of-way of all
interstate highways [, fully controlled access highways and
turnpikes] within the Commonwealth. Where these
highways terminate at a state boundary which is not
perpendicular or normal to the center line of the highways,
“protected areas” also means all areas inside the boundaries
of the Commonwealth which are within 660 feet of the
edge of the right-of-way of an interstate[, turnpike or fully
controlled] highway in an adjoining state.

[(9) “Fully controlled access” as used in this regulation
means highways which give preference to through traffic
and which shall have access only at selected public roads or
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streets, and which shall have no highway grade crossing or
intersection. Such term includes, but is not limited to,
interstate highways and toll roads.]

(9) “Identifiable” means capable of being related to a
particular product, service, business or other activity even
though there is no written message to aid in establishing
such relationship.

(10) “Traveled way” means the portion of a roadway
for the movement of vehicles, exclusive of shoulders.

(11) “Turning roadway” means a connecting roadway
for traffic turning between two (2) intersecting legs of an
interchange.

(12) “Visible” means capable of being seen (whether or
not legible) without visual aid by a person of normal visual
acuity.

(13) “Permitted” as used in this regulation means to
exist only by permit from the Department of
Transportation, Bureau of Highways.

(14) “Allowed” as used in this regulation means to exist

without a permit from the Department of Transportation, °

Bureau of Highways.

(15) “Commercial or industrial area” means:

(a) The land use for the area as of September 21, 1959,
was clearly established by state law as industrial or
commercial and is zoned commercial or industrial at the
time of the application, or

(b) The land use for such area was within an
incorporated municipality as such boundaries existed on
September 21, 1959, and is zoned for commercial and
industrial use,

(16) “Commercial or industrial activities” means those
activities generally recognized as commercial or industrial
by zoning authorities in this state, except that none of the
following activities shall be considered commercial or
industrial:

(a) Outdoor advertising structures. ‘ N

(b) Hospitals, nursing homes, cemeteries, funeral homes,
etc. professional office buildings[;] and roadside markets
not open over three (3) months a year.

(c) Agricultural, forestry, ranching, grazing, farming and
related activities.

(d) Activities conducted in a building principally used as
a residence.

(¢) Railroad tracks and minor sidings.

(f) The sale or leasing of property.

[(17) “Grandfather restrictions” for “billboard”
advertising devices. “Billboard” advertising devices that
were legally erected may remain in place if they meet all
criteria except spacing. Only routine maintenance may be
performed on the sign and its structure until such time as
proper spacing as described in this regulation is attained.]

(17) “Urban area” means an urbanized area or, in the
case of an urbanized area encompassing more than one
state, that pari of the urbanized areas in each such state or
an urban place as designated by the Bureau of the Census
having a population of 5,000 or more and not within any
urbanized area, within boundaries to be fixed by
responsible state and local officials in cooperation with
each other, subject to approval by the Secretary of the
United States Department of Transportation. Such
bourndaries shall, as a minimum, encompass the entire urban
place designated by the Bureau of the Census. Such urban
areas shall be designated by official order of the Kentucky
Secretary of Transportation.

(18) “Routine maintenance” means that maintenance
fas it relates to grandfather restrictions] is limited to
replacement of nuts and bolts, nailing, riveting, or welding,

cleaning and painting or manipulating to level or plumb the
device but not to the extent of adding guys or struts for the
stabilization of the sign or structure [and] or substantially
changing the sign. [no] Replacement of new or additional
panels or facing shall not constitute routine maintenance
[will be tolerated]. The routine changing of messages is
considered to be routine maintenance.[not affected by this
regulation.] Routine maintenance includes laminating or
preparing panels in a plant or factory for the changing of
messages.

(19) “Activity boundary line” means regularly used
buildings, parking lots, storage and process areas which are
an integral part of and contiguous to the activity.

(20) ““Abandoned or discontinued” means that for a
period of one (1) year or more that the sign:

(a) Has not displayed any advertising matter; or

(b) Has displayed obsolete advertising matter; or

(c) Has needed substantial repairs.

(21) “Non-conforming sign” means a sign which was
lawfully erected but does not comply with the provisions of
State law or regulations passed at a later date or later fails to
comply with state law or regulations due to changed
conditions, such as but not limited to, zoning change,
highway relocation or reclassification, size, spacing or
distance restrictions. Performance of other than routine
maintenance shall cause a non-conforming sign to lose its
status and to become an illegal sign.

(22) “Destroyed” means that the sign has sustained
damage by any means in excess of sixty (60) percent of the
structure and facing or sixty (60) percent of the
replacement value of such sign.

Section 3. General Provisions. (1) Erection or existence
of the following advertising devices may not be permitted
or allowed in protected areas:

(a) Advertising devices advertising an activity that is
illegal under state or federal law.

(b) Obsolete advertising devices.

(c) Advertising devices that are not clean and in good
repair.

(d) Advertising devices that are not securely affixed to a
substantial structure,

i gh(e) Advertising devices illuminated by other than white
ights.

(f) Advertising devices which attempt or appear to
attempt to direct the movement of traffic or which
interfere with, imitate or resemble any official traffic sign,
signal or device,

(g) Advertising devices which prevent the driver of a
vehicle from having a clear and unobstructed view of
official signs and approaching or merging traffic.

(h) Signs which contain, include, or are lluminated by
any flashing, intermittent or moving lights, except those
giving such public service information as time, date,
temperature or weather and limited to two (2) displays per
cycle. They may contain no commercial message.

() Advertising devices which use lighting in any way
unless it is so effectively shielded as to prevent beams or
rays of light from being directed at any portion of the main
traveled way of a highway or unless it is of such low
intensity or brilliance as not to cause glare or to impair the
vision of the driver of any motor vehicle, or to otherwise
interfere with any driver’s operation of a motor vehicle.

() Advertising devices which move or have any
animated or moving parts.

(k) Advertising devices erected or maintained upon trees
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or painted or drawn upon rocks or other natural features.

() Advertising devices exceeding 1,250 square feet in
area, including border and trim, but excluding supports.

(m) Advertising devices closer than fifty (50) feet to the
edge of the main traveled way of any interstate [or fully
controlled access] highway [or turnpike].

(2) An advertising device which is not visible from the
main traveled way of the highway may be allowed in
protected areas.

(3) Any advertising device which is legible from the
main traveled way of any interstate [fully controlled]
highway must have an approved permit from the
Department of Transportation, Bureau of Highways to be a
legal advertising device.

(4) If the advertising device is legible from more than
one (1) highway on which control is exercised, the
appropriate criteria applies to all of these highways. (See
also: 603 KAR 3:020.)

(5) A non-conforming sign may continue to exist until
just compensation has been paid to the owner, only so long
as it is:

(2) Not destroyed, abandoned or discontinued; and

(b) Subjected to only routine maintenance; [ot] and

(c) A sign conforming to local zoning or sign or building
restrictions.

Section 4. Measurements of Distance. (1) In determining
protected areas, distances from “the edge of a right-of-way
shall be measured hotizontally along a line at the same eleva-
tion and at a right angle to the center line of a highway for a
distance of 660 feet.

(2) In measuring distances for determination of spacing
for advertising devices, two (2) lines shall be drawn
perpendicular to the center line of the main traveled way,
so as to cause the two (2) lines to embrace the greatest
longitude along the center line of said highway.

(3) V-shaped or back-to-back type billboard advertising
devices shall have no greater distance than fifteen (15) feet
apart at the nearest point and must be connected by
bracing or maintenance walkway.

(4) The 100 foot spacing for billboard advertising
devices as described in Section 5, subsection (4) shall be
measured from the nearest point between each device.

Section 5. “Billboard” advertising device provisions. (1)
“Billboard” advertising devices may be constructed and
maintained in protected areas which are zoned commercial
or industrial as defined in Section 2, subsection (15) of this
regulation and comply with the provisions of this regulation
for this type advertising device and other applicable state,
county or city zoning ordinances or regulations. Limited to
a maximum of 1,250 square feet subject to other provisions
of this regulation.

(2) V-shaped or back-to-back “billboard” advertising

devices will be considered as one (1) advertising device .

structure and must meet specifications as described in
Section 4, subsection (3).

(3) “Billboard” advertising devices may contain two (2)
messages per facing not to exceed the maximum sized area
as set forth in Section 3, subsection (1), paragraph (1).

(4) No “billboard” advertising device structure
[designed to be primarily viewed from any highway within
the scope of these regulations] shall be erected within 100
feet of any other such advertising device structure on the
same side of the highway, unless separated by a building,
natural obstruction or roadway in such manner that only

one (1) sign located within the required spacing distance is
visible  from the highway at any one - time. (See
Measurement of spacing, Section 4, subsection (4).) This
spacing shall not apply to on-premise advertising devices
nor will on-premise advertising devices affect the spacing of
other advertising structures.

(5) “Billboard” advertising devices that were legally
erected may remain in place if they meet all criteria except
spacing. Only routine maintenance may be performed on
the sign and its structure until such time as proper spacing
as described in this regulation is attained.

[(5) Spacing requirements for “billboard” advertising
devices may be waived for signs legally erected in
conforming areas under grandfather restrictions as
described in Section 2, subsections (17) and (18).]

(6) Spacing rights will be issued on a “first come, first
served” basis. Proof of lease of a site must accompany the
application. Updating of proof of lease and application will
be required annually until a sign has been erected.

Section 6. “On-premise” advertising devices. (1)
“On-premise” advertising devices may have a maximum of
1,250 square feet in area if they qualify as commercial or
industrial activities as set forth in Section 2, subsection (16)
of this regulation, or are on or within fifty (50) feet of the
advertised activity and are within the property boundary
lines of such activity. ,

(2) To qualify as an “on-premise” advertising device,
the device must be within the property boundary lines of
the advertised activity.

(3) No “on-premise” advertising device may exceed
twenty (20) feet in length, width or height or 150 square
feet in area, including border and trim but excluding
supports, if it is farther than fifty (50) feet from the
activity boundary lines (not the property boundary lines).

(4) No “on-premise” advertising device advertising a
commercial or industrial activity as set forth in Section 2,
subsection (16) of this regulation shall be located more
than 400 feet, measured within the property boundary,
from the advertised activity. In using a corridor to reach the
location of the device, the corridor must be no less than
100 feet in width and must be an integral part of the
property on which the advertised activity is located. No
other [business] activity which is in any manner foreign to
the advertised activity may be located on or have use of
said corridor between the advertised activity and the
location of the device. No activity incidental to the primary
activity advertised will be considered in taking
measurements.

(5) Only one (1) “on-premise” advertising device which
is listed as an exception in Section 2, subsection (16), may
be located in such a manner that it is legible from the main
traveled way.

(6) Only one (1) of the following ‘“on-premise”
advertising devices may be located in such a manner that it
is legible from the main traveled way.

(a) The setting forth or indicating the name and address
of the owner, lessee or occupant of the property on which
the advertising device is located; or

(b) The name or type of business or profession
conducted on the property on which the advertising device
is located; or

(c) Information required or authorized by law to be
posted or displayed on such property; or

(d) The sale or leasing of the property upon which the
advertising device is located.

1. Advertising devices which are for the purpose of sale
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or leasing of property by a real estate company or
individual will be limited to a six (6) month permit. After
the six (6) months, the real estate name must be removed
and the message advertising the sale or lease of the property
along with the telephone number of the real estate
company is all that may remain. This will be a condition of
the permit.

2. If the property is for sale by the owner and the
owner is other than a real estate company, the message
stating the leasing or sale of the property may list the name
of the owner (letters of owners name may be no larger than
one-half (%) the size of the letters in the basic message),
and the telephone number and will not be restricted to the
six (6) month permit.

(e) Advertising customarily used at similar places of
business that are not legible from the main traveled way of
the highway; or

(f) The advertisement or control of an activity or sale of
products on the property where the advertising device is
iocated.

(7) No advertising device referred to in subsections (5)
and (6) of this section may exceed twenty (20) feet in
length, width or height or 150 square feet in area including
border and trim but excluding supports. Nor will these
advertising devices be subject to restrictions as set forth in
subsection (4) of this section of this regulation.

(8) Brand name ‘“‘on-premise” advertising devices may
advertise only the activities conducted upon the property
on which they are located with exceptions as to type as
follows:

(a) “Ford,” “Chevrolet,” ‘“Pontiac,” etc.

(b) “A&P,” “Kroger,” etc.

(c) ““Kentucky Fried Chicken,”
Restaurants,” “Stuckeys,” etc.

(9) Brand names such as the following may not be
advertised because they are incidental to the primary
activity:

(a) “Auto Light,” “Delco,” etc.

(b) “8 o’clock coffee,” ““Armour Meats,” “Clabber Girl
Baking Powder,” etc.

(c) “Coca-Cola,” “Pepsi,” “Winstons,” etc.

(10) Application for advertising device permits for
on-premise signs must give a detailed description of the
exact wording of the message to be conveyed on the
advertising device. This information may be furnished by
either a photograph or a drawing, and may be changed only
upon the approval of the Bureau of Highways of a new
application submitted by the permit holder which shows
the proposed change in the message.

(11) An exception to subsection (10) is that a marquee
type on-premise advertising device, such as a typical theatre
or cinema advertising device, may change messages without
a new application. This message change may be from one
(1) legitimate on-premise activity to another.

“Bob  Evans

JOHN C. ROBERTS, Secretary
ADOPTED: October 11, 1976
RECEIVED BY LRC: December 15, 1976 at 10 a.m.

DEPARTMENT OF TRANSPORTATION
Bureau of Highways
As Amended

603 KAR 3:020. Advertising devices on federal aid primary
system.

RELATES TO: KRS 177.830t0 177.890

PURSUANT TO: KRS 13.082, 174.050,
177.890

EFFECTIVE: February 2, 1977.

NECESSITY AND FUNCTION: KRS 177.830 to 177.890
authorizes the Bureau of Highways to establish regulations for
the control of advertising devices on Federal Aid Primary
System [and those highways with partially controlled access).

177.830 to

Section 1. (1) Except as provided [for] in this
regulation no person shall erect or maintain any advertising
device within any protected area if such device is legible or
identifiable from the main traveled way of any federal aid
primary [or partially controlled access] highway.

(2) The erection or maintenance of any advertising
device located outside of urban areas and beyond 660 feet
of the right of way which is legible and/or identifiable from
the main traveled way of any federal aid primary highway is
prohibited with the exception of:

(a) Directional and official signs and notices;

(b) Signs advertising the sale or lease of property upon
which they are located, or

(c) Signs advertising activities conducted on the
property on which they are located.

Section 2. Definitions. (1) “Advertising device” means
any billboard, sign, notice, poster, display, or other device
intended to attract the attention of operators of motor
vehicles on the highway, and shall include a structure
erected or used in connection with the display of any such
device and all lighting or other attachments used in
connection therewith. However, it does not include
directional or other official signs or signals erected by the
state or other public agency having jurisdiction.

(2) “Billboard” advertising devices are those devices
that contain a message relating to an activity or product
that is foreign to the site on which the device and message
is located or is an advertising device erected by a company
or individual for the purpose of selling advertising messages
for profit,

(3) “On-premise” advertising devices are those devices
that contain a message relating to an activity or the sale of a
product on the property on which they are located.

(4) “Center line of the highway” means a line
equidistant from the edges of the median separating the
main traveled ways of a divided highway, or the center line
of the main traveled ways of a non-divided highway.

(5) “Ersct” means to construct, build, raise, assemble,
place, affix, create, paint, draw or in any way bring into
being or establish.

(6) “Legible” means capable of being read without
visual aid by a person of normal visual acuity, or capable of
conveying an advertising message to a person of normal
visual acuity.

(7) “Main traveled way” means the traveled way of a
highway on which through traffic is carried. In the case of a
divided highway, the traveled way of a separated rcadway
for traffic in opposite directions is a main traveled way. It
does not include such facilities as frontage roads, turning
roadways, or parking area. ‘
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(8) “Traveled way” means the portion of a roadway for
the movement of vehicles, exclusive of shoulders.

(9) “Protected .areas” means all areas within the
boundaries of this Commonwealth which are adjacent to
and within 660 feet of the edge of the right-of-way of all
federal aid primary [and partially controlled access]
highways within the Commonwealth. Where these highways
terminate at a state boundary which is not perpendicular or
normal to the center line of the highway, “protected areas”
[also] means all areas inside the boundaries of the
Commonwealth which are within 660 feet of the edge of
the right-of-way of a federal aid primary [or partially
controlled access] highway in an adjoining state.

(10) “Federal aid primary highway” means any
highway, road, street, appurtenant facility, bridge or
overpass including a turnpike or limited access highway
which is designated a portion of federal aid primary
highway system as may be established by law or as may be
so designated by the Bureau of Highways and the United
States Department of Transportation. N

(11) “Identifiable” means capable of being related to a
particular product, service, business or other activity even
though there is no written message to aid in establishing
such relationship,

[(11) “Partially controlled access highway” means
highways where access was provided for at the time of
design and construction, but no additional access will be
permitted.] ‘

(12) “Turning roadway” means a connecting roadway
for traffic turning between two (2) intersecting legs of an
interchange.

(13) “Visible” means capable of being seen (whether or
not legible) without visual aid by a person of normal visual
acuity.

(14) “Permitted” as used in this regulation means to
exist only by permit from the Department of
Transportation, Bureau of Highways.

(15) “Allowed” as used in this regulation means to exist
without a permit from the Department of Transportation,
Bureau of Highways.

(16) “Commercial or industrial zone” means an area
zoned for business, commerce or trade pursuant to state or
local law, regulation or ordinance. To be zoned commercial
or industrial, the entire city or county must be
“comprehensively” zoned.

(17) “Comprehensively zoned” means that each parcel
of land under the jurisdiction of the zoning authority has
been placed in some zoning classification.

(18) “Unzoned commercial or industrial area’” means an
area which is not zoned by state or'local law, regulation or
ordinance and on which a commercial or industrial activity
is located, together with an area extending along the
highway for a distance of 700 feet on each side of the
activity boundary line and on the same side of the road.
Each side of the highway where a commercial or industrial
activity is located will be considered separately in applying
this definition. All measurements shall be from outer edges
of the regularly used building, parking lots, storage or
process areas of the activities and not, from the property
boundary lines.

(19) “Commercial or industrial activities” means those
activities generally recognized as commercial or industrial
by zoning authorities in this state, except that none of the
following activities shall be considered commercial or
industrial:

(a) Qutdoor advertising structures.

{b) Hospitals, nursing homes, cemeteries, funeral homes,

etc; professional office buildings; and roadside markets not
open over three (3) months a year.

(c) Agricultural, forestry, ranching, grazing, farming,
and related activities, including, but not limited to, wayside
fresh produce stands.

(d) Activities normally or regularly in operation less
than three (3) months of the year.

¢) Transient or temporary activities.

f) Activities not visible from the main traveled way.

) Activities more than 300 feet from the nearest edge
of the right-of-way.

(h) Activities conducted in a building principally used as
a residence.

(ig Railroad tracks and minor sidings.

i) The sale or leasing of property.

(20) “Urban area” means an urbanized area or, in the
case of an urbanized area encompassing more than one (1)
state, that part of the urbanized areas in each such state or
an urban place as designated by the Bureau of the Census
having a population of 5,000 or more and not within any
urbanized area, within boundaries to be fixed by
responsible state and local officials in cooperation with
each other, subject to approval by the Secretary of the
United States Department of Transportation. Such
boundaries shall, as a minimum, encompass the entire urban
place designated by the Bureau of the Census. Such urban
areas shall be designated by official order of the Kentucky
Secretary of Transportation,

[(20) “Grandfather restrictions” for “billboard”
advertising devices. “Billboard” advertising devices that
were legally erected may remain in place if they meet all
criteria except spacing. Only routine maintenance may be
performed on the sign and its structure until such time as
proper spacing as described in this regulation is attained.]

(21) [““Routine Maintenance.”] “‘Routine
maintenance” means that maintenance [as t relates to
grandfather restrictions] is limited to replacement of nuts
and bolts, nailing, riveting or welding, cleaning and painting
or manipulating to level or plumb the device but not to the
extent of adding guys or struts for the stabilization of the
sign or structure [and] or substantially changing the sign.

[no] Replacement of new or additional panels or facing
shall not constitute routine maintenance [will be
tolerated]. The routine changing of messages is considered
to be routine maintenance [not affected by this
regulation]. Routine maintenance includes laminating or
preparing panels in a plant or factory for the changing of
message.

(22) “Activity boundary line” means regularly used
buildings, parking lots, storage and process areas which are
an integral part of and contiguous to the activity.

(23) “Abandoned or discontinued” means that for a
period of one (1) year or more that the sign:

(a) Has not displayed any advertising matter; or

(b) Has displayed obsolete advertising matter; or

(c) Has needed substantial repairs.

(24) *“Non-conforming Sign" means a sign which was
lawfully erected but does not comply with the provisions of
state law or regulations passed at a later date or later fails to
comply with state law or regulations due to changed
conditions, such as but not limited to, zoning change,
highway relocation or reclassification, size, spacing or
distance restrictions. Performance of other than routine
maintenance shall cause a non-conforming sign to lose its
status and to become an illegal sign.

(25) “Destroyed” means that the sign has sustained
damage by any means in excess of sixty (60} percent of the
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structure and facing or sixty (60) percent of the
replacement value of such sign. ' '

[(22) “Legal sign” means signs that meet one (1) of the
following criteria:] A

[(a) Signs which were lawfully in existence on October
22, 1965;]

[(b) Signs which were lawfully erected on any highway
made a part of the system on or after October 22, 19635,
and before January 1, 1968;]

[(c) Signs lawfully erected after January 1,968, in
accordance with the criteria in the Highway Beautification
Act of 1965;] \ .

{(d) Signs which by virtue of system or control of
access change come under the influence of this regulation.]

[(23) “llegal sign” means any sign that conflicts with
the definition of a legal sign or one which was erected after
August 1, 1972, and which does not conform to the criteria
established by law and regulation for the area in which the
sign is located.]

[(24) “Conforming sign” means a sign that contains a
message consistent with criteria established by law and
regulation for the area on which the sign is located. ]

[(25) “Non-conforming sign” means a sign that contains
a message that is not consistent with criteria established by
law and regulation for the area on which it is located, ]

[(26) “Designed to be primarily viewed” as used in this
regulation shall mean any sign whose advertising content
may be identified from the main traveled way of a highway
under normal driving conditions.]

Section 3. General Provisions. (1) Erection or existerice
of the following advertising devices may not be permitted
or allowed in protected areas:

(a) Advertising devices advertising an activity that is
illegal under state or federal law.

(b) Obsolete advertising devices.

(c) Advertising devices that are not clean and in good
repair.

(d) Advertising devices that are not secruely affixed to a
substantial structure.

(e) Advertising devices which attempt or appear to
attempt to direct the movement of traffic or which
interfere with, imitate or resemble any official traffic sign,
signal or device.

(f) Advertising devices which prevent the driver of a
vehicle from having a clear and unobstructed view of
official signs and approaching or merging traffic.

(g) Signs which contain, include, or are illuminated by
any flashing, intermittent or moving lights, except those
giving such public service information as time, date,
temperature or weather and limited to two(2) displays per
cycle. They may contain no commercial message.

(h) Advertising devices which use lighting in any way
unless it is so effectively shielded as to prevent beams or
rays of light from being directed at any portion of the main
traveled way of a highway, or unless it is of such low
intensity or brilliance as not to cause glare or to impair the
vision of the driver of any motor vehicle, or to otherwise
interfere with any driver’s operation of a motor vehicle.

(i) Advertising devices which move or have any
animated or moving parts, unless they are “on-premise”
advertising devices and are located in commercially or
industrially zoned arcas.

() Advertising devices erected or maintained upon trees
or painted or drawn upon rocks or other natural features.

&) Advertising devices erected upon or overhanging the
right-of-way.

ADMINISTRATIVE REGISTER

() Advertising devices exceeding 1,250 square feet in
area, including border and trim, but excluding supports.

(2) An advertising device which is not visible from the
main traveled way of the highway may be allowed in
protected areas.

(3) If the advertising device is legible from more than
one (1) thigh‘\;vay on Iwhich control is exercised, the
appropriate criteria applies to all of these hi .
also: 603 KAR 3:0103p ghways. (See

(4) No advertising device may be erected or maintained
within the state right-of-way except directional or other
official signs or signals erected by the state or other public
agency having jurisdiction.

(5) Directional and other official signs, including signs
placed by the bureau, signs denoting the location of
underground utilities (limited to two (2) square feet), signs
erected by federal, state and local governments to delineate
boundaries of reservations, parks or districts (limited to 150
square feet), civic and church signs giving meetings, time
and place (limited to eight (8) square feet and limited to
locations specifically permitted by the bureau), and signs
such as “posted,”“no fishing,” “no hunting,” etc. placed by
property owners to discourage trespassing (limited to two
(2) square feet).

(6) No on-premise advertising  device,
unzoned commercial or industrial

(7) A permit will be required from the Department of
Transportation, Bureau of Highways for any  billboard
advertising device. On-premise advertising devices will be
allowed and controlled by surveillance.

(8) A non-conforming sign may continue to exist until just
compensation has been paid to the owner, only so long as it
FAN

(a) Not destroyed, abandoned or discontinued: and

(b) Subjected to only routine maintenance; for] and

(c) A sign conforming to local zoning or sign or building
restrictions.

in zoned or

Section 4. Measurements of Distance. (1) In
determining protected areas, distances from the edge of a
right-of-way shall be measured horizontally along a line at
the same elevation and at a right angle to the center line of
a highway for a distance of 660 feet.

(2) In measuring distances for determination of spacing
for billboard advertising devices, two (2) lines shall be
drawn perpendicular to the center line of the main traveled
way, so as to cause the two (2) lines to embrace the greatest
longitude along the center line of said highway.

(3) V-shaped or back to back type billboard advertising
devices shall have no greater distance than fifteen (15) feet
apart at the nearest point and must be connected by
bracing or maintenance walkway.

(4) The spacing for billboard advertising devices as
described in Section 5, subsections (12) and (13) shall be
measured from the nearest point between each device.

(5) In measuring distances for the determination of an
unzoned commercial or industrial area, two (2) lines shall
be drawn perpendicular to the center line of the main
traveled way to encompass the greatest longitudinal
distance along the center line of the highway. All areas
within the confines of these lines shall be considered a part
of the wunzoned commercial or industrial area.
Measurements for these areas shall begin at the outside cdge
of the activity boundary lines and shall be measured 700
feet in each direction.
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Section 5. “Billboard” advertising device provisions. (1)
“Billboard” advertising devices may be constructed and
maintained in protected areas which are zoned or unzoned
commercial or industrial as defined in Section 2,
subsections (16) and (18) of this regulation and comply
with the provisions of this regulation for this type
advertising device and other applicable state, county or city
zoning ordinances or regulations|[.] and shall be limited to a
maximum of 1,250 square feet subject to other provisions
of this regulation.

(2) V-sshaped or back to back “billboard” advertising
devices will be considered as one (1) advertising device
structure and must meet specifications as described in
Section 4, subsection (3).

(3) “Billboard” advertising devices may contain two (2)
messages per facing not to exceed the maximum sized area
as set forth in Section 3, subsection (1){1).

(4) V-shaped or back to back structures will be allowed
the maximum 1,250 square feet per facing.

(5) “Billboard” advertising devices that were legally
erected may remain in place if they meet all criteria except
spacing. Only routine maintenance may be performed on
the sign and its suructure until such time as proper spacing
as described in this regulation is attained.

[(5) Spacing requirements for “billboard” advertising
devices may be waived for signs legally erected in
conforming areas under grandfather restrictions as
described in Section 2, subsections (20) and (21).]

(6) Spacing rights will be issued on a “first come, first
served” basis. Proof of lease of a site must accompany the
application. Updating of proof of lease and application will
be required annually until a sign has been erected.

(7) Billboard advertising devices may be permitted in
zoned or unzoned commercial or industrial areas subject to
other provisions of this regulation.

(8) Billboard advertising devices constructed in unzoned
commercial and industrial areas will be permitted to exist as
long as there is a commercial or industrial operated
business. Upon the termination or abandonment of a
business or industry for which the unzoned commercial or
industrial area was created, the billboard advertising devices
may remain in existence for one (1) year. [At the end of
that time, the permit will be revoked and the advertising
devices whose existence depended upon the commercial or
industrial activity will be required to be removed.]

(9) No billboard advertising device may be illuminated
by other than white lights.

(10) Any billboard advertising device which is legible or
identifiable from the main traveled way must have an
approved permit from the Department of Transportation,
Bureau of Highways|[,] [to be a legal advertising device].

(11) No unzoned commercial or industrial area may be
created when a commercial or industrial activity is more
than 300 feet from the right-of-way.

(12) Spacing for billboard advertising device structures
in unzoned commercial or industrial areas as described in
Section 4, subsections (4) and (5) will be 300 feet measured
from the nearest point between each advertising device,
unless separated by a building, roadway, or natural
obstruction, in such a manner that only one (1) sign located.
within the required spacing is visible from the highway at
any time, This spacing will be reduced to 100 feet within
incorporated municipalities which do not have
comprehensive zoning.

(13) Spacing for billboard advertising device structures
in any comprehensively zoned commercial or industrial area
will be 100 feet, unless separated by a building, roadway, or

natural obstruction, in such a manner that only one (1) sign
located within the required spacing is visible from: the
highway at any time.

Section 6. “On-premise” advertising devices. (1)
“On-premise” advertising devices may have a maximum of
1,250 square feet in area if they qualify as commercial or
industrial activities as set forth in Section 2, subsection (19)
of this regulation, and are on or within fifty (50) feet of the
advertised activity and are within the property boundary
lines of such activity.

(2) Only one (1) “on-premise” advertising device
advertising a commercial or industrial activity as described
in Section 2, subsection (19), may be located at a distance
greater than fifty (50) feet from the activity boundary line.
This advertising device will be limited in size as set forth in
subsection (4) of the section. All other advertising devices
must be within fifty (50) feet of the advertised activity.

(3) To qualify as an “on-premise” advertising device,
the device must be within the property boundary lines of
the advertised activity.

(4) No “on-premise” advertising device may exceed
twenty (20) feet in length, width or height or 150 square
feet in area including border and trim, but excluding
supports, if it is farther than fifty (50) feet from the
activity boundary lines (not the property boundary lines).

(5) Only one (1) “on-premise” advertising device which
is listed as an exception in Section 2, subsection (19) may
be located in such a manner that it is legible or identifiable
from the main traveled way.

(6) Only one (1) of the following ‘‘on-premise”
advertising devices may be located in such a manner that it
is legible or identifiable from the main traveled way.

(a) The setting forth or indicating the name and address
of the owner, lessee or occupant of the property on which
the advertising device is located; or

(b) The name or type of business or profession
conducted on the property on which the advertising device

is located; or

(c) Information required or authorized by law to be
posted or displayed on such property; or

(d) The sale or leasing of the property upon which the
advertising device is located.

1. Advertising devices which are for the purpose of sale
or leasing of property by a real estate company or agency
[individual] will be limited to a six (6) month permit. After
the six (6) months, the real estate company or agency name
must be removed and the message advertising the sale or
lease of the property along with the telephone number of
the real estate company or agency is all that may remain,
This will be a condition of the permit.

2. If the property is for sale by the owner and the
owner is other than a real estate company, or agency the
message stating the leasing or sale of the property may list
the name of the owner (letters of qwners name may be no
larger than one-half (1) the size of the letters in the basic
message), and the telephone number and will not be
restricted to the six (6) month permit.

(e) Advertising customarily used at similar places of
business that are not legible or identifiable from the main
traveled way of the highway; or

(f) The advertisement or control of an activity or sale of
products on the property where the advertising device is
located. :

(7) No advertising device referred to in subsections (5)
and (6) of this section may exceed twenty(20) feet in
length, width or height or 150 square feet in area including
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border and trim but excluding supports.

(8) Each business is permitted as many [custom built]
signs, stating only the name of the business, as they desire,
In the absence of such [custom built] signs, the owner may
have one (1) sign giving the name of the business and a
particular brand name product. The sign may not contain
more than two-thirds (2/3) of the size for the brand name,

(9) The fact that a particular product is sold at a
business will not be construed to mean that this is an
activity.

(10) Brand name. “On-premise” advertising devices may
advertise only the activities conducted upon the property
on which they are located with exceptions as to type as
Sollows:

(a) “Ford,” “Chevrolet,” “Pontiac, etc.

(b} “A&P,” “Kroger,” etc.

(c) “‘Kentucky Fried Chicken,”
Restaurants,” “Stuckeys,” etc.

(11) Brand names such as the following may not be
advertised because they are incidental to the primary
activity:

(b) “8 O’clock coffee,” “Armour meats,” “‘Clabber Girl
Baking Powder,” etc.

(c) “Coca-Cola,” “‘Pepsi,” “Winstons,” etc.

“Bob  Evans

Section 7. “Grandfather Restrictions,” on-premise
advertising devices in incorporated municipalities and urban
areas, Grandfather restrictions as described in this section
shall apply to the following advertising devices only:

(1) Only one (1) “on-premise” advertising device will be
“permitted” to overhang the state right-of-way, advertising
any one (1) business. This refers to only those advertising
devices in existence at the time of the adoption of this
regulation and where there is not space off the right-of-way
to accommodate an advertising device.

(2) Any new building or structure which comes into
being after the adoption of this regulation, which abuts or
is upon the state right-of-way, in which a business or
activity is to be located, and such business or activity
requires an advertising device, such new device must meet
the conditions set forth in subsection (4)(a) of this section
in addition to other provisions of this section and other
sections of this regulation.

(3) Only ‘‘routine maintenance” as described in this
regulation will be “permitted” on any ‘“on-premise”
advertising device under grandfather restrictions in this
section.

(4) Any time an existing “‘permitted” advertising device
is replaced, it must comply with the following criteria:

(a) No advertising device or portion of an advertising
device may be erected that extends more than two (2} feet
beyond the face of the building, if the building is abutting
or within the state right-of-way. This condition does not
apply to advertising devices when the building or structure
has a setback of more than two (2) feet from the state
right-ofway. Any building with a setback from the
right-of-way must reduce the overhang of the advertising
device by the number of inches of the setback. No
advertising device may be erected which has a base or any
part of a base on the state right-of-way.

(5) Any advertising device with a base or any portion of
a base which is located on the state right-of-way must be
relocated off the right-of-way where there is sufficient
space. If space is not available to relocate the existing
advertising device off the right-of-way, relocation of the
device must comply with restrictions as contained in
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subsection (4) of this section,

(a) Where there is space off the right-of-way to relocate
an existing advertising device, the owner shall be notified
and be allowed a reasonable amount of time to accomplish
the relocation.

(b) In no instance shall the time allowed to relocate an
advertising device, whose base is on the state right-of-way,
exceed q five (5) year period. No permit shall be issued for
this type advertising device.

(6) Any “on-premise” advertising device “permitted”
under grandfather restrictions, or any new advertising
device, which is “permitted” to be erected under the
provisions of subsection (4) of this section, must have an
approved permit from the Department of Transportation,
Bureau of Highways, to be a legal advertising device.

(7) No advertising device will be “‘permitted” under this
section which interferes with any official sign, signal, or
device.

(8) Any advertising device “permitted” under this
section must meet the requirements for an “on-premise”
advertising device as set forth in this regulation.

[Section 7. Compensation for Sign Removal. (1)
Compensation shall be paid to those persons or companies
who own legal outdoor advertising devices erected in areas
which do not conform with the law. Compensation will be
paid for the following:]

[(@) The taking from the owner of such outdoor
advertising device of all right, title, leasehold, and interest
in the advertising device.]

[(b) The taking from the owner of the real property on
which the outdoor advertising device is located the right to
erect and maintain such outdoor advertising device.]

[(2) Payment of just compensation shall be determined
by the use of fixed rate schedules which are developed for
the particular type advertising device or interest held by the
property owner. An appraisal or value finding will be made
for each advertising device or interest therein using the date
from the fixed rate schedules,]

JOHN C. ROBERTS, Secretaty
ADOPTED: October 11, 1976
RECEIVED BY LRC: December 15,1976 at 10 a.m.

EDUCATION AND ARTS CABINET
Department of Education
Bureau of Administration and Finance
As Amended

702 KAR 1:100. Merger of independent and county
school districts.

RELATES TO: KRS 160.041

PURSUANT TO: KRS 13.082,
156.160

EFFECTIVE: February 2, 1977

NECESSITY AND FUNCTION: To provide an orderly
grocedure for merger of independent and county school

istricts.

156.070, 156.130,

Section 1. In the event a county board of education
refuses an independent school district board of education’s
request for merger pursuant to KRS 160.041, each board
of education shall, by resolution not later than fifty-five
(55) days prior to the next regular election, request the
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County Board of Elections to submit the question of
merger of the two school districts to the qualified voters of
the two school districts at the next regular election. The
question shall be so framed that the voter may by his vote
answer ‘‘For’’ or ‘‘Against,”” and shall state: “‘Are you for

or against the merger of Independent
School District with the County
School District.”

Section 2. In the event merger is not consummated
under the provision of Section 1 above, and the indepen-
dent board of education appeals to the Superintendent of
Public Instruction citing financial inability to operate, the
Superintendent of Public Instruction shall investigate the
financial conditions of the independent school district and
report his findings and his recommendations with respect
to merger to the State Board of Education within ninety
(90) days of receipt of such an appeal. Merger action shall
be taken by the State Board of Education within ninety
(90) days following receipt of the report of findings and
. recommendations of the Superintendent of Public Instruc-
tion.

Section 3. If the State Board of Education determines
the independent school district should be merged in ac-
cordance with Section 2 with the county school district, it
shall merge the districts stating the terms, conditions, and
effective date.

JAMES B. GRAHAM,
Superintendent of Public Instruction
ADOPTED: September 15, 1976
RECEIVED BY LRC: October 25, 1976 at 11:05 a.m,

PUBLIC PROTECTION AND REGULATION CABINET
Public Service Commission v
As Amended

807 KAR 2:061. Electrical inspectors’ certification.

RELATES TO: KRS Chapters 227, 278

PURSUANT TO: KRS 278.045

EFFECTIVE: February2, 1977

NECESSITY AND FUNCTION: KRS 278.045
transfers and vests in the Public Service Commission all
functions, powers and duties, funds, personnel, equipment
and supplies relating to electrical inspection (KRS 227.450
to 227.500).

Section 1. Responsibilities of the Public Service Com-
mission. (1) The Public Service Commission shall require
inspectors to be certified. Examinations shall be based on
the National Electrical Code.

(2) The Public Service commission shall establish
qualification requirements for electrical inspectors, and
schedule examinations at regular intervals.

(3) It shall be the duty of the Public Service Commission
to investigate alleged misconduct of any electrical inspector
as certified under this act when, in the opinion of the com-
mission, there is sufficient evidence to suggest that such
misconduct exists. Any party may seek redress from the
Public Service Commission when alleged misconduct of an
electrical inspector is deemed to have worked an undue
hardship on the party.

(4) The Public Service Commission shall review the con-
duct of any electrical inspector who shall have attempted to
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supplant, overrule or otherwise invalidate the judgment of
another electrical inspector without first obtaining express
written consent from [the city or county official employ-
ing] the original inspector.

(5) Upon a finding by the commission that such an ac-
tion has occurred the commission may suspend the cer-
tificate of the offending inspector for a period not to ex-
ceed one (1) year from the date of the commission’s ruling.

(6) The commission may take other appropriate action
as may be warranted by any given offense,

[(7) The fact that an electrical inspector has been ex-
amined and certified by the Public Service Commission as
being competent to perform electrical inspections does not
authorize that individual to make inspections in the Com-
monwealth of Kentucky unless he has been hired by a
specific city and/or county government within whose
jurisdiction he will perform inspections.]

Section 2. Applicability. These regulations shall apply
to all electrical inspectors [in the employ of any and all citie
and/or counties] in the Commonwealth of Kentucky, and
to applicants for certification as electrical inspectors.

Section 3. Definitions. The following words and terms,
when used in these regulations shall have the meanings in-
dicated:

(1) “Applicant’’ means the person seeking to be certified
as an electrical inspector.

(2) “Commission’’ means the Public Service Commis-
sion of Kentucky.

(3) “Certified electrical inspector’’ means an. applicant
who has met the criteria established by the commission for
examination, has satisfactorily passed that examination,
and has received a certificate attesting thereto.

(4) “Employee’’ means one who is employed on a full-
time, part-time, or contractual basis. [By a city or county.]

(5) ““Electrical’’ pertains to the installation of wires and
conduits for the purpose of transmitting electricity, and the
installation of fixtures and equipment in connection
therewith.

(6) “Electrical industry’’ pertains to those engaged in
the generation, transmission and distribution of electricity;
the design, manufacture, construction, installation, altera-
tion or repair of electrical wiring facilities and apparatus
for the utilization of electricity.

Section 4. Qualifications for Electrical Inspectors.
Prior to being examined by the commission the applicant
must meet the following requirements:

(1) (a) Applicant shall have had not less than three (3)
years of experience in the field of electrical inspection of all
types of residential, commercial, and industrial electrical
light and power wiring systems, installed in accordance
with the National Code; or,

(b) Applicant shall have had not less than five (5) years
of experience in the installation and/or design, of all types
of residential, commercial, and industrial electrical light
and power wiring systems, installed in accordance with the
National Electrical Code; or,

(c) Applicant shall be a registered professional electrical
engineer, and shall have been registered and engaged in the
practice of his profession for not less than three (3) years.

(2) Applicant shall possess the ability to speak, read, and
write the English language and possess a general educa-
tional level satisfactory to perform his duties.

(3) Applicant shall not be engaged in any other activity
in the electrical industry or have pecuniary or associational
interests therein which might in any way constitute a con-
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flict of interest. Electrical contractors, or any person
employed by an electrical contractor, and electricians, [and
employees of electric utilities] are expressly prohibited
from being certified[.] while actively engaged in these
activities.

(4) Applicant shall submit a duly notarized application,
which shall be supplied by the commission upon request,
wherein all pertinent personal information and experience
shall be stated. Application must be received by the com-
mission at least thirty (30) days prior to the desired ex-
amination date,

(5) A fee of ten dollars ($10) shall accompany the ap-
plication, consisting of a check or money order made
payable to the Treasurer, Commonwealth of Kentucky.

Section 5. Examinations. (1) Examinations for
qualified applicants shall be administered beginning at 1
p.m. on the first Tuesday of the months of February, May,
August, and November unless otherwise scheduled by the
commission.

(2) Examinations will be administered at the commis-
sion’s offices, 24th Floor, Capital Plaza Tower, Frankfort,
Kentucky, unless another location is specifically
designated.

(3) Examination will be based on the National Electrical
Code and will be open book. The code book and all
necessary supplies will be provided by the commission.

(4) A grade of seventy (70) percent shall be considered

passing. An applicant, otherwise qualified, who fails to
make a passing score shall, upon request, be scheduled for
re-examination at the next examination date without the
paying of additional fees. , .
- (5) [No applicant shall be certified without successfully
passing the examination.] Those persons who were
previously certified as electrical inspectors and/or those
persons who have been engaged in the inspection of elec-
trical light and power wiring installations, based on the re-
quirements of the National Electrical Code for three 3) or
more years may be certified without examination. An ap-
plicant shall so state on his application form if he claims
entitlernent to and desires to be certified without examina-
tion, and shall submit proof of prior certification or of
meeting the experience requirements. This provision will be
in effect for applications received until December 31, 1977,
After this date all applicants will be required to take the ex-
amination prior to certification,

Section 6. Certification. (1) Certificates will be issued to
individuals and not to corporations, partnerships, com-
panies or any other entities and will be valid for a period of
two (2) years from the date of issuance.

(2) Certificates will be reissued upon request prior to ex-
piration. The fee for renewal shall be two dollars (52),
payable to the Treasurer, Commonwealth of Kentucky.

Section 7. Revocation of Certificates. The commission
may revoke, suspend or refuse to renew the certificate of
an electrical inspector who is determined by the commis-
sion to be guilty of:

(1) Fraud, deceit or misrepresentation in obtaining cer-
tification.

(2) Negligence, incompetence or misconduct in the field
of electrical inspection.

(3) Affixing or causing to be affixed to any electrical in-
stallation subject to his inspection a seal of approval,
where he has not personally inspected such installation and
found it to be satisfactory.

__(4) Operating as an eiectrical inspector in localities or

jurisdictions [without having an employment arrangement
with the appropriate unit of local government.] in conflict
with state or local laws, ordinances, or regulations.

(5) Improperly overruling the findings of another elec-
trical inspector.

[Section 8. Establishment of Fees. The responsibility
for the establishment of fees or other compensation of
electrical inspectors rests with the employing unit of local
government.]

Section 8. [9.] Complaints and Grievances. (1) Any per-
son who believes that any act or omission of any electrical
inspector certified by the commission has worked an undue
hardship on him, or who believes that an electrical inspec-
tor is guilty of misconduct in the performance of his duties,
may seek redress from the commission.

(2) Any complaints or allegations of misconduct should
be submitted in writing to the Secretary, Public Service
Commission, and should set forth the nature of the com-
plaint or alleged misconduct and the action desired on the
part of the commission to alleviate same.

(3) After investigation the commission may, at its
descretion, cause the matter to be set for public hearing or
take any other appropriate action to resolve or correct the
matter complained of.

Section 9. [10.] Retention of Records. (1) Each elec-
trical inspector shall make and retain for a minimum time
of three (3) years a complete record of each inspection.
Such record shall contain, as a minimum, sufficient in-
formation to identify the location of the structure in-
spected, the date of the inspection, the type of structure,
whether residential, commercial, industrial or other, the
designation of any required permits and the agency(s)
granting same, the size and complexity of the structure,
any deficiencies in meeting code requirements and action
required to comply, and any other pertinent information
considered necessary to allow for a review o he\ inspec-
tion.

(2) Such records shall be available for examination by an
authorized representative of the commission upon request.

Section 10. [11.] 807 KAR 2:060 is hereby repealed.

JAMES E. GRAY, Secretary
ADOPTED: December 21, 1976
RECEIVED BY LRC: January 4, 1977 at 3 p.m.

DEPARTMENT FOR HUMAN RESOURCES
Bureau for Health Services
As Amended

902 KAR 6:010. Local board authority.

RELATES TO: KRS 210.440, 210.450

PURSUANT TO: KRS 13.082, 210.450

EFFECTIVE: February 2, 1977

NECESSITY AND FUNCTION: KRS 210.440 and
210.450 authorized the Department for Human Resources
to establish Regional [Local] Mental Health-Mental
Retardation [District] Boards to act as the authority for
planning and administration of granis for all local programs
relating to mental health, mental retardation, alcohol and
drugs. The purpose of this regulation is to provide for
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recognition of Regional Mental Health-Mental Retardation
Boards as the local authority for carrying out delegated
responsibilities and to insure compliance with applicable
policies issued by the Department for Human Resources.

Section 1. Grants. All grants for local programs in
mental health and mental retardation carried on under the
auspices of the Department for Human Resources shall be
directed to those regional [district] mental health-mental
retardation boards recognized as such by the Department
for Human Resources, Bureau for Health Services. For
purposes of carrying on the delegated regional [district]
responsibilities of the Department for Human Resources,
Bureau for Health Services, these regional [district] mental
health-mental retardation boards become the local
authority. Recognition as such will be renewed annually
provided the board is in compliance with current laws,
rules, regulations and policies - relating - to mental
health-mental retardation boards. [Recognition as such may
be renewed annually.]

[Section 2. Annual Recognition of Boards. The
recognition of a regional mental health-mental retardation
board as the local authority for carrying out delegated
responsibilities shall be contingent upon the approval of its
annual plan and budget by the secretary.]

Section 2. [Section 3. | Policies. All regional mental
health-mental retardation boards shall comply with the
policies issued by the department to insure compliance with
applicable federal and state laws and regulations. Such
policies shall include but shall not be limited to planning,
budgeting, reporting, operating  procedures and- other
administrative functions.

WILLIAM P, McELWAIN M.D., Commissioner
ADOPTED: June 21, 1976 ‘
APPROVED: C. LESLIE DAWSON, Secretary
RECEIVED BY LRC: January 12,1977 at 3 p.m.

DEPARTMENT FOR HUMAN RESOURCES
Bureau for Health Services
As Amended

902 KAR 6:030. Board structure and operation;
eligibility for state grants.

RELATES TO: KRS 210.400, 210.410, 210.450

PURSUANT TO: KRS 13.082,210.450

EFFECTIVE: February 2, 1977

NECESSITY AND FUNCTION: KRS 210450
empowers the Secretary of the Department for Human
Resources to promulgate rules and regulations governing
eligibility of community mental health boards to receive
state grants. Consistent with this authority, this regulation
establishes the minimum eligibility requirements for receipt
of state grants for community mental health programs.

Section 1. Application by recognized mental
health-mental retardation boards [non-profit corporations] .
Definitions. As used herein, unless the context otherwise
requires, the term:

(1) “Board of directors” or “board” means the group of
persons vested with the management of the affairs of the
corporation irrespective of the name by which group is
designated.

(2) “Director” means a member of the “board of
directors.”

(3) “Articles of incorporation” means the original or
restated articles of incorporation or articles of
consolidation and all amendments thereto, inciuding
articles of merger.

(4) “Bylaws” means the code or codes or rules adopted
for the regulation or management of the affairs of the
corporation irrespective of the name or names by which
such rules are designated.

Section 2. Requirements for Recognition. A non-profit
corporation requesting recognition from the Secretary of
the Department for Human Resources as a district mental
health-mental retardation board for the purpose of
obtaining state grant funds, shall annuaily submit to the
secretary, not later than the first day of April of the year
preceding the fiscal year for which applicant requests
recognition and application approved by its board of
directors, which contains documentation and agreements
satisfying the following requirements:

(1) Articles of incorporation as a non-profit corporation
in compliance with Kentucky statutes.

(2) Written statement by the applicant that it will
provide at least four (4) of the service prerequisites set
forth in KRS 210.410, and that such services will be
provided in each of the geographic catchment areas, as
established by the Department for Human Resources plan,
in which the board proposed to provide service.

(3) Written agreements to operate in accordance with
the regulations of the Department for Human Resources
and regulations and statutes of the Commonwealth of
Kentucky affecting operations, and to comply with Title VI
of the 1964 [1968] Federal Civil Rights Law.

(4) Articles of incorporation or corporate bylaws which
meet the requirements of this regulation as set forth in this
subsection:

(a) A provision establishing the location of a principal
office of business of the organization.

(b) A provision declaring the purposes of organization
to include concern for mental illness, mental health, mental
retardation, alcoholism and drug abuse addicition, and the
carrying out of all functions set forth in KRS 210.400
(including that the board will act as administrator of the

program).

(c) A provision.setting forth the organization, duties
and powers of the board of directors. .

[(d) A provision establishing membership criteria for
the board of directors of at least the following:]

[1. Not less than twenty-one (21) nor more than

thirty-five (35) board members (except in the case of
multiple catchment area boards; see subparagraph 3. below)
who shall have demonstrated interest in mental health,
mental illness, mental retardation, developmental
disabilities, alcoholism andfor drug abuse addiction. At
least one-fourth (%) of such members shall have indicated
their primary interest as mental retardation and/or
developmental disabilities.]
. [2. All directors shall reside within the geographic
catchment area; directors shall be so selected as to provide
at least one (1) representative from each county
encompassed in the region to be served.]

[3. When applicant proposes to serve a district
containing multiple catchment or grant areas, the
membership requirement of the board of directors set forth
above shall be modified as follows:]
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[a. Not less than twenty-five (25) nor more than
thirty-five (35) members;]

[b. All directors selected shall have residential addresses
in the respective geographic catchment areas as indicated
below:]

[()) When applicant services two (2) catchment areas,
one (1) catchment area may have a majority of one (1)
member. ]

[(ii) When applicant serves three (3) catchment areas, a
minimum of eleven (11) members shall reside in each
catchment area.]

[(iii)) When applicant serves four (4) catchment areas, a
minimum of eight (8) members shall reside in each
catchment area.]

[(iv) The board of directors shall contain at least one
(1) director from each county in each catchment area.]

[4. One-third (1/3) of the membership of the board of
directors shall be elected annually, A maximum of two (2)
consecutive three (3) year terms may be served by any
director.]

[5. No person occupying a remunerated position who
would have authority to pass upon the levy or disbursement
of tax funds or approval of governmental grants for
financial support of the applicant’s program shall be a
member of the board of directors of the applicant.]

[6. The regional board shall solicit assurances from
individual board members satisfying itself that no position
of employment, appoiptment or elected office held by any
board member in any other organization would necessarily
require the member to reflect that organization’s viewpoint
in matters of business coming before the district board.]

[7. No member of the immediate family of a board
member shall be employed in a service funded by the board
unless prior approval of majority of the entire board,
Immediate family shall be construed to include a spouse,
sons, daughters, mother, father, brothers, sisters and
grandparents. This provision shall not apply retroactively to
the effective date of this regulation.]

[(e) A provision establishing procedures governing the
conduct of the board of directors which shall include the
following requirements.]

[1. Schedules of meetings of the board of directors; the
board shall meet at least six (6) times per year. An annual
meeting date for election of officers shall be specified.]

[2. Quorum requirements for meetings of the board of
directors.]

[3. Restrictions on compensation of members of the
board of directors including the prohibition against any
member of the board contracting with the board to
perform personal services.]

[4. Procedures for removal of directors who are
excessively absent from board meetings.]

[5. Procedures for filling of vacancies at times other
than annual meetings including the role of the nominating
committee shall be specified.]

[(f) A provision regarding the selection and functioning
of officers of the applicant including the following:]

[1. Designation of the officers of the applicant.]

[2. Specifications of the duties and terms of officers.]

[3. Specifications of the method by which officers shall
be selected, including a requirement that all officers shall be
elected from the membership of the board of directors.]

[4. Designation of dates for the assumption of duties by
officers.]

[5. A restriction prohibiting officers from also serving as
chairmen of the standing committees of the applicant’s

board of directors; except that the president shall be
permitted to serve as chairman of the executive
committee.]

[(®) A provision establishing the following standing
committees (as a minimum) and including a description of
their functions and responsibilities, meeting schedules, and
the procedures for designating their members;]

[1. Executive committee: composed of at least
twenty-five (25) percent of the membership of the board of
directors and shall include all officers and chairmen of
standing committees of the board.]

[2. Finance committee; composed of at least the
treasurer and three (3) other members of the board.]

[3. Personnel committee: composed of at least twenty
(20) percent of the membership of the board, When a board
operates multiple catchment area programs, the personnel
committee membership shall reflect as equal a
representation of the catchment areas as is mathematically
possible.]

[4. Nominating committee: composed of not less than
six (6) persons. The function and responsibility of this
committee shall include ensuring public advertisement of
the eligibility criteria and procedures for nomination for
election to the board and the setting of time schedules for
such public announcement. The committee shall present
nominations for one-third (1/3) membership of the board
annually, shall present a slate of officers according to
specifications (annually or biennially) and shall present
nominations to fill vacancies as they occur. In addition to
general nominating procedures and public advertising the
nominating committee shall establish procedures providing
for nominations by petition. Any person not placed in
nomination by the committee but who is qualified, may
have his name placed on the list of nominees by presenting
a petition for nomination signed by twenty-five (25)
registered voters of the region. Applicants shall be allowed
sufficient time to prepare and execute such petitions prior
to the date of the election and after- initial public
advertising has been placed, The board must vote on a
petitioning nominee as well as on the slate placed in
nomination by the committee.]

[5. Staff development and training committee:
composed of not less than two (2) nor more than twelve
(12) members, not more than one-half (%) of whom shall
be professionals in the disciplines of psychiatry,
psychology, special education, nursing, social work, and
other staff disciplines. This committee shall relate to
applicant’s staff to assure implementation and development
of individual and team in-service training in mental health,
mental retardation, alcoholism and drug addiction-related
disciplinary skills.]

[6. Catchment area committee (applies to applicants
administering programs in more than one (1) catchment
area only): When more than one (1) catchment area
program is to be administered by a single board of directors
there shall be provision for one (1) standing committee for
each geographic catchment area served. Each committee
shall be composed of a minimum of seven (7) members
from the board of directors, not less than four (4) of whom
shall be residents of the catchment area served by the
committee. In addition, each committee shall have at least
one (1) member from the board of directors who resides in
each of the other catchment areas. The chairmen of each
catchment area committee must reside within the
geographical area served by the committee. The function of
the catchment area committees shall be to provide contact,

Volume 3, Number 8—March 1, 1977



|  ADMINISTRATIVE REGISTER 5§7

knowledge and concern for the service and progress of the
specific catchment area program, and to report regularly to
the executive committee, program and evaluation
committee and board of directors as to the status of the
catchment area program.]

[7. Program planning and evaluation committee:
composed of the chairmen of the catchment area standing
committees (when multiple catchment areas are served) and
at least four (4) other members of the board of directors.
This committee shall function as the over-all committee
concerned with the efficacy of the existing program and the
future service needs of the regional programs in mental
health, mental retardation, alcoholism and drug abuse
education and treatment, as well as the relationship of the
regional program to the regional community.]

[(h) A provision establishing the following special
committees and including a description of their functions
and responsibilities, meeting schedules and procedures for
designation of their members:]
©[1. Affiliate liaison committee: When an affiliate agency
(or agencies) of the district board operate(s) all or a part of
any element(s) of service and when said affiliate(s)
maintain(s) a board of its own, advisory or otherwise, there
shall be appointed a special committee called the “Affiliate
Liaison Comumittee” which shall include membership from
the district board and from the affiliated agency (agencies).
The affiliate liaison committee may serve for more than one
(1) affiliate agency. The function of the affiliate ljaison
committee shall be to provide contact, knowledge and
concern for the merit and progress of the specific program
element(s) provided by the affiliate(s); the affiliate liaison
committee will report regularly to the board of directors on
matters of program need, referral procedures, personnel
funding, etc. The appointment of members to the affiliate
liaison committee shall be from the district board of
directors and from each affiliate agency board, in such
numbers and for such terms of membership as shall be
determined by the district board of directors.]

[2. Sheltered workshop special committee: Those
district boards directly operating sheltered workshop(s)
shall designate a special committee of the board of directors
called the “Sheltered Workshop Special Committee.” The
function of this committee shall be to provide contact,
knowledge, and concern for the progress of this specific
element of program, and to report regularly to the board on
matters of program need, personnel, funding, etc. The
appointment of members to the sheltered workshop special
committee shall be from the district board in such numbers
and for such terms of membership as shall be determined
by the district board of directors.]

[3. Professional advisory council: The regional board of
directors shall provide for the establishment of a
professional advisory council composed of representatives
of professional groups included in, but not limited to, the
fields of health, welfare and education. The chairman of the
professional advisory council, or his designee, shall be
invited to be an ex-officio (non-voting) member of all
meetings of standing committees of the board of directors.
The council will have a two-fold purpose. First, it will
provide for the district board of directors a specific
background of professional skills and knowledge which can
be utilized by the board in arriving at decisions concerning
programs, expenditures and policies relating to professional
practices. Secondly, it will afford professionals and their
organizations and agencies an opportunity to become
knowledgeable about district board programs.]

[4. Governmental advisory council: The regional board
shall provide for the establishment of a governmental
advisory council composed of the county judge of each
county in the region (or his designee), the chief executive
officer from the largest town or city and/or the county seat
of each county in the district (or his designee). This council
will provide the regional board with background, opinions
and advice concerning the local governments of the regions.
This will also enable the local governmental agencies to
become knowledgeable about the district board programs.
The chairman of the governmental advisory committee (or
his designee) shall be invited to be an ex-officio
(non-voting) member of all meetings of standing
committees of the regional board of directors.]

(5) [Section 3. ] In the interim period between annual
requests for recognition from the Department for Human

 Resources, the board shall submit, within ten (10) days
‘after adoption, any and all additions, deletions and changes

in their articles of incorporation or corporate bylaws.

(6] [Section4. ] Following the election of any
officer(s) of the board and/or selection of any new
directors the board shall submit to the Secretary of the
Department for Human Resources within ten (10) days the
names and addresses of the above, whenever it shall occur.

(7) [Section 5. ] In the event that an applicant is not in
conformity with these requirements, the applicant may be
authorized to receive state grants for a probationary period
upon assurance of the applicant that it will bring its
operations, bylaws and articles of incorporation into
compliance with the required standards. The duration of
such probationary period will be set by the Secretary of the
Department for Human Resources.

Section 3. Membership Criteria for the Board. A
provision establishing membership criteria for the board of
directors of at least the following:

(1) Membership on regional mental health-mental
retardation boards shall be representative of the elected
chief executives of county government. This requirement
shall be implemented by each board soliciting the chief
executive of each county that comprises the region for an
appointment to the membership of the board.

(a) In the event that insufficient positions on a board
are vacant on the effective date of this regulation, which
would preclude the board’s membership from being
representative of elected chief executives of county
government, the board, as vacancies do occur, shall solicit
the chief executives for board membership.

(b) No board membership shall be composed of more
than ten (10) elected chief executives of county
government.

(2) At least one (1) director per 5,000 residents in the
catchment area, except that the board shall number not less
than fifteen (15) nor more than forty (40) members
(except in the case of multiple catchment area boards; (see
subsection (4) below) who shall have demonstrated interest
in mental health, mental illness, mental retardation,
developmental disabilities, alcoholism and/or drug abuse
addiction. At least one-fourth (%) of such members shall
have indicated their primary interest as mental retardation
andjor developmental disabilities.

(3) All directors shall reside within the geographic
catchment areas; directors shall be so selected as to provide
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at least one (1) representative from each county
encompassed.

(4) When applicant proposes to serve a district
containing multiple catchment or grant aress, the
membership requirement of the board of directors set forth
above shall be modified as follows:

(a) Not less than twenty-five (25) nor more than forty
(40) members;

(b) All directors selected shall reside within and
represent the respective geographic catchment areas and the
board of directors shall contain at least one (1) director
from each county in each catchment area.

(5) One-fourth (%) of the membership of the board of
directors shall be elected annually. A maximum of two (2)
consecutive four (4) year terms may be served by any
director.

(6) No member of the immediate family of a board
member shall be employed in a service funded by the
board. Immediate family shall be construed to include a
spouse, sons, daughters, mother, father, brothers, sisters
and  grandparents. This provision shall not apply
retroactively to the effective date of this regulation, nor ro
any person so employed prior to the board member’s
appointment.

Section 4. Conduct of the Board. A provision
establishing procedures governing the conduct of the board
of directors which shall include the following requirements:

(1) Schedule of meetings of the board of directors: The
board shall meet at least twelve (12) times per year. An
annual meeting date for election of officers shall be
specified.

(2) Quorum requirements for meeting of the board of
directors.

(3) Restrictions on compensation of members of the
board of directors including the prohibition against any
member of board contracting with the board ro perform
personal services.

(4) Procedures for removal of directors who are
excessively absent from board meetings.

(5) Procedures for filling of vacancies at times other
than annual meetings including the role of the nominating
commiittee shall be specified.

Section 5. Election and Functioning of Officers. A
provision regarding the selection and functioning of officers
of the applicant including the following:

(1) Designation of the officers of the applicant.

(2} Specifications of the duties and terms of officers.

(3) Specifications of the method by which officers shall
be selected, including a requirement that all officers be
elected from the membership of the board of directors.

(4) Designation of dates for the assumption of duties by
officers.

(5) A restriction prohibiting officers from also serving as
chairmen of the standing committees of the applicant’s
board of directors; except that the president shall be
permitted to serve as chairman of the executive committee.

Section 6. Standing Committees. A  provision
establishing the following standing committees (as a
minimum) and including a description of their functions
and responsibilities, meeting schedules, and the procedures
for designating their members:

(1) Executive committee: Composed of at least
tweniy-five (25) percent of the membership of the board of
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directors and shall include all officers and chairmen of
Standing committees of the board,

(2) Finance committee: Composed of at least the
treasurer and three (3) other members of the board.

(3) Personnel committee: Composed of at least twenty
(20) percent of the membership of the board. When a board
operates multiple catchment area programs, the personnel
committee membership  shall reflect as equal a
representation of the catchment areas as is mathematically
possible.

(4) Nominating committee: Composed of not less than
six (6) persons. The function and responsibility of this
committee shall include ensuring public advertisement of
the eligibility criteria and procedures for nomination for
election to the board and the setting of time schedules for
such public announcement. The committee shall present
nominations for one-fourth (%) membership of the board
annually, shall present a slate of officers according to
specifications (annually or biennially) and shall present
nominations to fill vacancies as they occur. In addition to
general nominating procedures and public advertising the
nominating committee shall establish procedures providing
for nominations by petition. Any person not placed in
nomination by the committee but who is qualified, may
have his name placed on the list of nominees by presenting
a petition for nomination signed by twenty-five (25)
registered voters of the region. Applicants shall be allowed
sufficient time to prepare and execute such petitions prior
fo the date of the election and after initial public
advertising has been placed. The board must vote on a
petitioning nominee as well as on the slate placed in
nomination by the committee.

(5) Staff development and training committee:
Composed of not less than two (2} nor more than twelve
(12) members, not more than one-half (%) of whom shall
be professionals in the disciplines of psychiatry,
psychology, special education, nursing, social work, and
other staff disciplines. This committee shall relate to
applicant’s staff to assure implementation and development
of individual and team in-service training in mental health,
mental retardation, alcoholism and drug addiction-related
disciplinary skills.

(6) Program planning and evaluation committee:
Composed of the chairmen of the catchment area boards
(when multiple catchment area are served) and at least four
(4) other members of the board of directors. This
committee shall function as the overall committee
concerned with the efficacy of the existing program and the
future service needs of the regional programs in mental
health, mental retardation, alcoholism and drug abuse
education and treatment, as well as the relationship of the
regional program to the regional
community.

Section 7, Special Committees. A provision establishing
the following special committees and including a
description of their functions and responsibilities, meeting
schedules and procedures for designation of their members.

(1) Affiliate liaison committee: When an affiliate agency
(or agencies) of the district board operate(s) all or a part of
a boqrd of its own, advisory or otherwise, there shall be
appointed a special committee called the “A [filiate Liaison
Cgmmittee” which shall include membership from the
district board and from the affiliated agency (agencies). The
aflez:ate liaison committee may serve for more than one (1)
affiliate agency. The function of the affiliate ligison
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committee shall be to provide contact, knowledge and
concern for the merit and progress of the specific program
element(s) provided by the affiliate(s); the affiliate liaison
committee will report regularly to the board of directors on
matters of program need, referral procedures, personnel
funding, etc. The appointment of members to the affiliate
liaison committee shall be from the district board of
directors and from each affiliate agency board, in such
numbers and for such terms of membership as shall be
determined by the district board of directors. -

(2) Sheltered workshop special committee: Those
district boards directly operating sheltered workshop(s)
shall designate a special committee of the board of directors
called the “Sheltered Workshop Special Committee.” The
function of this committee shall be to provide contact,
knowledge, and concern for the progress of this specific
element of program, and to report regularly to the board on
matters of program need, personnel, funding, etc. The

appointment of members to the sheltered workshop special -
committee shall be from the district board in such numbers -

and for terms of membership as shall be determined by the
district board of directors.

(3) Professional advisory council: The regional board of
directors shall provide for the establishment of a
professional advisory council composed of the center’s
professional staff and representatives of professional groups
included in, but not limited to, the fields of health, welfare
and education. The chairman of the professional advisory
council, or his designee, shall be invited to be an ex-officio
(non-voting) member of ‘all meetings of standing
committees of the board of directors. The council will have
a two-fold purpose. First, it will provide for the district
board of directors a specific background of professional
skills and knowledge which can be utilized by the board in
arriving at decisions concerning programs, expenditures and
policies relating to professional practices. Secondly, it will
afford professionals and their organizations and agencies an
opportunity to become knowledgeable about district
programs.

(4) Governmental advisory council: The regional board
shall provide for the establishment of a governmental
advisory council composed of county judges or their
designees not otherwise represented on the board and
executives of municipal govermments. This council will
provide the regional board with background, opinions and
advice concerning the local governments of the regions.
This: will also enable the local government agencies to
become knowledgeable about the district board programs.
The chairman of the governmental advisory council (or his
designee) shall be invited to be an ex-officio (non-voting)
member of all meetings of standing committees of the
regional board of directors. ‘

Section 8. Catchment Area Boards. When more than
one (1) catchment area program is to be administered by a
single board of directors, this board may provide for one
(1) catchment area board for each geographic catchment
area served. Upon provision for catchment area boards, the
single board shall designate itself as the regional mental
health-mental retardation board and shall appoint an equal
number of its members to each separate catchment area
board. No more than twenty-five (25) percent of regional
board members appointed to a catchment area board may
reside outside of the catchment area. Each catchment area
board shall, otherwise, be representative of the individuals
who reside in the catchment area, and at least fifty (50)

functions.

‘percent of the catchment area board members shall not be

providers of health care. The catchment area board shall be
responsible for establishing general policies for the

-catchment area program, approving the budget and

expenditure of funds and approving the selection of the
center director. The regional mental health-mental
retardation board shall, in a superordinate position, be
responsible for reviewing and approving the annual plan and
budget prepared by a catchment area board and shall be
responsible for all personnel . policies, ~contractual
obligations and insurance of the quality of direct patient
servies for the entire region. The catchment area board shall
have such authority and responsibility as may be delegated
to it by the superordinate board. Such authority and
responsibility may include, but not necessarily be limited
to, the following:

(1) The general and specific functions and
responsibilities of the catchment area board.

(2) The process by which a representative catchment
area board will be selected and maintained.” .

_(3) The process by which appropriate training will be
made available to catchment area board members so as to
enhance their effectiveness.

(4) The organizational and administrative relationships
between the catchment area board and the center director,
the professional advisory council and any superordinate
governing structure.

(5) The procedures the catchment area board will utilize
to review the center program, the quality of its services and
the results of center evaluation data.

(6) The procedures the catchment area board will utilize
in reporting and disseminating to the public information on

"the center’s programs and services.

(7) The procedures the catchment area board will utilize
to ensure that the governing body will have adequate
administrative support and capacity  to carry out s

WILLIAM P. McELWAIN, M.D., Commissioner
ADOPTED: June 26, 1976

APPROVED: C. LESLIE DAWSON, Secretary
RECEIVED BY LRC: January 21, 1977 at 4 p.m.
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Proposed Amendments

EXECUTIVE DEPARTMENT FOR

complete the written portion of the Kentucky Board of
FINANCE AND ADMINISTRATION

/\ Dentistry’s licensure examination, all applicants must have

4

(y Board of Dentistry achieved a grade of at least seventy-five percent (75%) on
). (Proposed Amendment) each section of [an overall average of at least seventy-five
\)( percent *(75%) on] the examination conducted by the

201 KAR 8:185. Written examination

§

grade
requirements.

RELATES TO: KRS 313.050

PURSUANT TO: KRS 313.220

NECESSITY AND FUNCTION: Sets forth requirements
and qualifications for the written examination prior to the
candidates’ participation in the clinical examination.

Section 1. (1) Written examination: To successfully
complete the written portion of the Kentucky Board of
Dentistry’s licensure examination, all applicants must have
achieved a grade of at least seventy-five percent (75%) on
each section of [an overall average of at least seventy-five
percent (75%) on] the examination conducted by the
Counsel of National Board of Dental Examiners.

(2) This
admission to the clinical portion of the Kentucky Board of
Dentistry’s licensure examination.

JAMES W. HOLLADAY, D .M.D., Secretary-Treasurer
ADOPTED: January 22, 1977
APPROVED: RUSSELL McCLURE, Segretary
RECEIVED BY LRC: February 15, 1977 at 1 p.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Secretary-Treasurer, Kentucky Board of Dentistry,
2106 Bardstown Road, Louisville, Kentucky 40205,

fl" EXECUTIVE DEPARTMENT FOR
FINANCE AND ADMINISTRATION
Board of Dentistry
(Proposed Amendment)

201 KAR 8:277. Written and clinical application grade
requirements.

RELATES TO: KRS 313.270

PURSUANT TO: KRS 313.270

NECESSITY AND FUNCTION: Sets forth requirements
and qualificatipns for the written examination prior to the
candidates’ participation in the clinical examination.

Section L. The provisions of 201 KAR 8:180, 201 KAR
8:185 and 201 KAR 8:190 shall be applicable to dental
hygienists for the purpose of establishing the time of
examination, and the grading of the examinations of all
applicants for a license to practice dental hygiene, and such
other provisions of these rules as pertain to the procedures
and conducting of examination.

Section 2. (1) Written examination: To successfully

requirement must be satisfied prior to.

Council of National Board of Dental Examiners.

(2) This requirement must be satisfied prior to
admission to the clinical portion of the Kentucky Board of
Dentistry’s licensure examination.

Section 3. Clinjcal examination: An overall average of at
least seventy-five percent (75%) is required for successful
cpmpletion of the clinical section of the Kentucky Board of
Dentistry’s licensure examination. No license may be issued
unless this requirement is met,

JAMES W. HOLLADAY, D.M.D., Secretary-Treasurer
ADOPTED: January 22, 1977
APPROVED: RUSSELL McCLURE, Secretary
RECEIVED BY LRC: February 15, 1977 at 1 p.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Secretary-Treasury, Kentucky Board of Dentistry,
2106 Bardstown Road, Louisville, Kentucky 40205.

CABINET FOR DEVELOPMENT
Department of Fish and Wildlife Resources
‘ (Proposed Amendment)

301 KAR 2:055. Pits and blinds; restrictions.

RELATES TO: KRS 150.025, 150.600

PURSUANT TO: KRS 13.082 .

NECESSITY AND FUNCTION: This regulation pertains
to the establishment of pits and blinds on Ballard Wildlife
Management Area, Peal Wildlife Management Area and
commercial waterfowl shooting areas in a portion of Ballard
County. This regulation is necessary for the continued
protection and conservation of migratory waterfowl and to
insure a permanent and continued supply of this wildlife
resource for the purpose of furnishing sport and recreation
for present and future residents of the state. The function
of this regulation is to provide for the prudent taking of
migratory waterfowl within reasonable limits based upon an
adequate supply and to insure some uniformity of
commercial waterfowl shooting area operating and
reporting procedures. It has become necessary to amend
this regulation in order to apply the pit or blind setback
provision equally and fairly to private property and
commercial waterfowl shooting areas and to further
regulate harvest. [define the word commercial and obtain
waterfowl harvest data weekly instead of monthly.]

Section 1. It is unlawful for any person or persons to
establish or use any commercial blind or pit for the pur-
pose of taking waterfowl on commercial waterfowl
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shooting areas, the Ballard Wildlife Management Area
and the Peal Wildlife Management Area within the area
described herein, unless they conform with this regula-
tion, except for the exemptions listed. A commercial
waterfowl shooting area is any area of land and/or
water, used in whole or part for the taking, attempted
taking, or the privilege of taking migratory waterfowl
where a daily monetary charge is made. This regulation
deals with commercial waterfow!l hunting; non-
commercial hunting is covered by another regulation.

Section 2. Designated Area Covered By This Regula-
tion. This regulation applies only to the area described
as follows: starting at the northwest city limits of the
town of Wickliffe in Ballard County to the middle of the
Mississippi River, and thence north along the Mississippi
to the low water mark of the Ohio River along the Iili-
nois shore to the Ballard-McCracken County line; thence
along the county line south to state road 358; thence
south along state road 358 to its junction with U.S.
Highway 60 at LaCenter; thence following U.S. 60
southwest to the northeast city limits of Wickliffe.

Section 3. Required Permit. A commercial waterfowl
permit issued by the Department of Fish and Wildlife
Resources, Capital Plaza Tower, Frankfort, Kentucky
40601, must be obtained by any person or persons oper-
ating a commercial waterfowl shooting area, as defined
in Section 1. Any person or persons operating more than
one (1) commercial waterfowl shooting area must obtain
a permit for each individual area. A land holding divided
by a public road may be operated as a commercial wat-
erfowl shooting area under one (1) permit. Whenever a
farm unit is divided by land owned by others, a separate
permit is required for each tract of land operated as a
commercial waterfow! shooting area. An annual fee of
twenty-five dollars ($25) will be charged for each com-
mercial waterfowl permit.

Section 4. Record Keeping, Reporting and Violations.
The holder of a commercial waterfow!l permit shall:

(1) Maintain and keep an accurate and complete daily
hunter register and waterfowl kill record in duplicate on
the hunting area on forms provided by the department.
The original copy of said forms for the pericd Monday
through Sunday must be mailed or taken to the Ballard
Wildlife Management Area, Route 1, LaCenter, Kentucky
42056, at the close of shooting hours each Sunday dur-
ing the waterfowl season, and must be postmarked no
later than the following Monday or the day following the
last day of the waterfowl season. Duplicate copies of
these forms must be held at the place of registration,
This daily register and kill record shall be exhibited to,
and open to inspection by conservation officers and
other authorized employees of the Department of Fish
and Wildlife Resources and the United States Fish and
Wildlife Service,

(2) Be responsible for any violation pertaining to his
permit, or any other type of violation being committed
on his premises that is under the permit, unless he re-
ports immediately the violation to a conservation officer.

Section 5. Rules of
Waterfowl Shooting Areas.

(1) It is unlawful for any person or persons to shoot.
take, or attempt to take, any waterfowl except from a blind
or pit (see Section 10 for exemptions).

(2) It is unlawful for any person or persons to establish
or use any blind or pit for the taking of waterfow! within

Compliance for Commercial

- 100 yards of any other blind or pit.

(3) It is unlawful for any person or persons with
commercial intentions to establish or locate any blind or pit
within 200 yards of any state waterfowl refuge, or within
100 yards of any state owned public shooting area or
within fifty (50) [100] yards of any [private] property
line. Blinds or pits on state property shall conform to

‘boundary regulations.

(4) It is unlawful for more than four (4) persons, each
having one (1) shotgun, plus one (1) caller who shall not
shoot, to occupy a single blind or pit at the same time.

(5) No waterfowl hunting will be permitted along or on

. the Ohio River from a point 100 yards upstream from Dam

53, downstream to a point 100 yards below the
downstream boundary of the Ballard County Wildlife
Management ~Area (the downstream boundary being
approximately one and one-half (1%) miles below the
mouth of Humphrey Creek). Waterfow! hunting is allowed
on or along the remainder of the Ohio and Mississippi

_Rivers as described in Section 2.

(6) No person or persons shall hunt, in any manner, or
carry a gun on any licensed commercial waterfowl shooting
area without first registering and checking in with the
owner, operator or keeper of the shooting area.

(7) No shot larger than No. 2 will be allowed for
hunting waterfowl. This rule applies statewide; including all
of the department’s wildlife management areas.

Section 6. Marking of Harvested Waterfowl. All per-
sons engaged in any type of commercial enterprise
where waterfowl, or other game must be harbored, or
stored for a period of time, or temporarily, must identify
each bird with a tag, giving the name and address of the
owner and his license number.

Section 7. Revocation of Permit. Failure to comply
with any part of this regulation shall constitute a viola-
tion by the holder of a commercial waterfowl permit,
and shall constitute grounds for the revocation of his or
her permit.

Section 8. Rules Applying Only to the Baliard Wild-
life Management Area Located in Ballard County: (1)
Not more than three (3) persons are allowed to oceupy a
single blind or pit at the same time.

(2) Only geese may be taken by hunters occupying a
blind or pit in areas designated for goose hunting. Shoot-
ing, taking or attempting to take ducks from a pit or
blind in designated goose hunting areas, will constitute a
violation of this regulation.

(3) Only ducks may be taken by hunters occupying a
blind or pit in areas designated for duck hunting. Shoot-
ing, taking, or attempting to take geese from a pit or
blind in designated duck hunting areas, will constitute a
violation of this regulation.

(4) No shot larger than No. 2 will be allowed for
hunting waterfowl.
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Section 9. Rules Applying Only to the Peal Wildlife
Management Area Located near Wickliffe in Ballard
County: (1) Not more than three (3) persons are allowed
to occupy a single blind or pit at the same time,

(2) Both ducks and geese may be taken by hunters
occupying a pit or blind.

(3) Hunters may erect only temporary pits or blinds
as long as they comply with the set back provisions and
distances between blinds as provided in Section 5, Sub-
section (2), of this regulation.

(4) Any hunter may occupy a privately erected tem-
porary, or state erected permanent blind or pit on a first
come first serve basis. :

(5) No shot larger than No. 2 (&2) will be allowed for
hunting waterfowl, :

Section 10. Conditions and Locations Where Boat [s
Considered A Blind. For purposes of this regulation, an
anchored, stationary or drifting boat from which water-
fowl are hunted, is considered to be a blind except for
the area closed to waterfowl hunting as described in
Section 5, Subsection (5).

ARNOLD L. MITCHELL, Commissioner
DR. ROBERT C. WEBB, Chairman
Department of Fish and
Wildlife Resources Commission
ADOPTED: December 12, 1976
APPROVED: WILLIAM L. SHORT, Secretary
RECEIVED BY LRC: February 14, 1977 at 2 p.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: The Commissioner, Department of Fish and Wildlife
Resources, Capital Plaza Tower, Frankfort, Kentucky
40601.

CABINET FOR DEVELOPMENT
Department of Fish and Wildlife Resources
(Proposed Amendment)

301 KAR 3:070. Goose harvest reporting.

RELATES TO: KRS 150.025, 150.600

PURSUANT TO: KRS 13.082

NECESSITY AND FUNCTION: This regulation per
tains to the rules, registration and reporting of the goose
harvest in a designated portion of Ballard County. This
regulation is necessary to determine the number of geese
harvested in Ballard County as mandated by the Mississip-
pi Flyway Council. The harvest data are to be utilized in
determining the size of a future goose harvest quota, The
function of this regulation is to provide accurate goose
harvest data to serve as a basis for a forthcoming man-
datory harvest quota.

Section 1. It is unlawful for any person or persons to
shoot, take, or attempt to take any waterfowl on non-
commercial lands and/or waters within the area described
herein, unless they conform with this regulation. A non-
commercial waterfowl shooting area is any area or land
and/or water, used in whole or in part for the taking, at-

tempted taking, or the privilege of taking migratory water-
fowl where no daily monetary charge is made.

Section 2. Designated Area Covered By This Regula-
tion. This regulation applies only to the area described as
follows: starting at the northwest city limits of the town of
Wickliffe in Ballard County to the middle of the Mississip-
pi River, and theice north along the Mississippi to the low
water mark of the Ohio River along the Illinois shore to the
Ballard-McCracken County line; thence along the county
line south to state road 358; thence south along state road
358 to its junction with U. S, Highway 60 at LaCenter;
thence following U. S. 60 southwest to the northeast city
limits of Wickliffe.

Section 3. General Rules Concerning Waterfow! Hunt-
ing and Spacing of Pits or Blinds on Non-commercial
Waterfowl Shooting Areas.

(1) It is unlawful for any person or persons to shoot,
take, or attempt to take, any waterfowl except from a blind
or pit. For purposes of this regulation, an anchored, sta-
tionary or drifting boat from which waterfowl are hunted,
is considered to be a blind, except for the area closed to
waterfowl hunting as described in subsection (5) of this sec-
tion.

(2) It is unlawful for any person or persons to establish
or use any blind or pit for the taking of waterfowl within
100 yards of any other blind or pit. :

(3) It is unlawful for any person to establish or locate
any blind or pit within 200 yards of any state waterfowl
refuge, or within 100 yards of any state owned public
shooting areal.] or within fifty (50) yards of any property
line.

(4) 1t is unlawfui for more than four (4) persons, each
having one (1) shotgun, plus one (1) caller who shall not
shoot; to occupy a single blind or pit at the same time.

(5) No waterfowl hunting will be permitied along or on
the Ohio River from a point 100 yards upstream from Dam
53, downstream to a point 100 yards below the
downstream boundary of the Ballard County Wildlife
Management Area (the downstream boundary being ap-
proximately one and one-half (1%4) miles below the mouth
of Humphrey Creek). Waierfowl hunting is allowed on or
along the remainder of the Ohio and Mississippi Rivers as
described in Section 2 of this regulation,

Section 4. Free Permit and Rules for Persons Control-
ling Land and/or Water, and/or Waterfowl Hunting
Rights and Privileges Pertaining to Said Land and/or
Water Used, or Intended to be Used, for Hunting of Geese
on a Non-commercial Basis.

(1) Any person or persons controlling land and/or water
and/or the waterfowl hunting rights and privileges pertain-
ing to said land and/or water, within the designated area
covered by this regulation, used or intended to be used, in
whole or in part, for the taking of geese on a non-
commercial basis must apply to the Ballard County
Wildlife Management Area, Route 1, LaCenter, Kentucky
42056, for a free Migratory Goose Hunting Area permit,

(2) The holder of a free Migratory Goose Hunting Area
permit may be:

(@) The landowner, his temant or any designated
representative, who controls the land and/or water and/or
the waterfowl hunting rights and privileges pertaining to
said land and/or water upon which goose hunting is per-
mitted;

(b) Any other person to whom individuals as defined in
paragraph (a) of this subsection, have assigned exclusive
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goose hunting rights or privileges, in writing, on forms
provided by the department.

(3) The free Migratory Goose Hunting Area permit
shall:

(a) Be displayed openly on the property for which it was
issued; :

(b) Be open for inspection by conservation officers or
other authorized employees of the Department of Fish and
Wildlife Resources and members of the U. S. Fish and
Wildlife Service; e

(c) Expire each year on the day after the end of the
waterfowl season.

(4) The holder of a free Migratory Goose Hunting Area
permit shall:

(a) Make available and maintain at all times during the
waterfowl season, the daily hunter register forms in
duplicate provided by the department on the area for
which the permit is issued;

(b) Require all waterfow! hunters to register each time
they hunt on the daily register forms provided by the
department prior to hunting on any permit area;

(¢) Require all waterfow! hunters to record the numbers
and kinds of geese taken on the permit area immediately
before leaving the hunting area;

(d) Mail or take the original daily register form for the
period Monday through Sunday to the Ballard Wildlife
Management Area, Route 1, LaCenter, Kentucky 42056, at
the close of shooting hours each Sunday during the water-
fowl season, and it must be postmarked no later than the
following Monday or the day following the last day of the
waterfowl season, even if no geese were killed or hunted;

(e) Hold duplicate forms from past weeks for a period
of two (2) months after the end of the waterfowl season;

(f) Exhibit to, and allow inspection of, the daily register
by conservation officers and other authorized employees
of the Department of Fish and Wildlife Resources and the
U. S. Fish and Wildlife Service.

Section 5. Any person hunting, taking or attempting to
take geese within the area designated by this regulation
shall:

(1) Write on a daily register form the date, and their
name and address before entering any land and/or waters
to hunt geese;

(2) Immediately upon returning from any land and/or
waters, register the numbers and kinds of geese taken, in-
cluding a negative or zero report if failing to kill any geese.

Section 6. Ohio and Mississippi River Waterfowl
Hunters. Persons hunting or taking geese on the Ohio and
Mississippi Rivers and their overflow areas within the
designated area covered by this regulation shall apply for a
season’s supply of daily register forms at the Ballard
Wwildlife Management Area, Route 1, LaCenter, Kentucky
42056.

(1) A daily register form must be carried on the person
of each goose hunter if hunting alone, or by one hunter in a
party while hunting, taking or attempting to take geese on
these two (2) rivers and their overflow areas. The form
must be filled out during each hunt in the same manner as
described in Section 5. When hunting in a party where only
one person possesses a daily register form, all members of
the hunting party may register on that person’s daily
register.

(2) The original copy of the daily register form must be
mailed or taken to the Ballard Wildlife Management Area
as described in Section 4, subsection (4)(d).

(3) The duplicate daily register form must be held as

described in S_ection 4, subsection (4)(e).
(4) The daily register-form must be exhibited and al-
lowed to be inspected as described in Section 4, subsection

(4.

DR. ROBERT C. WEBB, Chairman
Department of Fish and Wildlife Resources Commission
ARNOLD L. MITCHELL, Commissioner
ADOPTED: December 12, 1976

APPROVED: WILLIAM L. SHORT, Secretary

RECEIVED BY LRC: February 14, 1977 at 2 p.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: The Commissioner, Department of Fish and Wildlife
?()eggilrces, Capital Plaza Tower, Frankfort, Kentucky

DEPARTMENT OF TRANSPORTATION
Bureau of Vehicle Regulation
(Proposed Amendment)

601 KAR 13:020. Point system.

RELATES TO: KRS 186.570, 186.572

PURSUANT TO: KRS 13.082

NECESSITY AND FUNCTION: This regulation is the
so-called “‘point system’’ whereby each traffic violation
conviction is assigned a certain number of points, ac-
cording to the seriousness of the offense, as determined by
accident-cause statistics. Certain offenses have proven so
dangerous that they, along with certain license violations,

are made cause for suspension periods rather than point

accumulation. The purpose of this is to establish a criterion
whereby the discretion allowed in determining the
““habitually reckless or negligent driver’ or the serious
““violator’’ will not be exercised arbitrarily and capricious-
ly, but each license holder will be treated like every other
one, and each will know or can determine his “point”’
status at any given time.

Section 1. To assist the Department of Transportation
in making a determination that a person is an habitually
reckless or negligent driver of a motor vehicle or has com-
mitted a serious violation of the motor vehicle laws for the
purpose of denying, suspending, or revoking that person’s
license in accordance with KRS 186.570 a schedule of
penalty points shall govern. Value points for the different
classifications of moving hazardous violations, or a
suspension period for certain named violations, shall be
assessed as set out in Sections 2 and 3 of this regulation for
all drivers. Points shall be assessed or suspensions invoked
for convictions, forfeiture of bail, or payment of fines,
with or without a court appearance, for the enumerated of-
fenses regardless of whether the conviction is received from
a court of competent jurisdiction within the Com-
monwealth of Kentucky or any other jurisdiction (except
for out-of-state speeding offenses). Information regarding
convictions may be secured from any official sources or
records available to public or departmental inspection.
Complete records of suspensions and point system
assessments shall be maintained in the Department of
Transportation.

Section 2. Conviction for any one of the following
serious violations of the motor vehicle laws shall be cause
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for suspension for the period of time indicated:

RaCINg. oo i i 90 days
Speeding 26 MPH or more over limit .......... 90 days
Attempting to Elude Law Enforcement

Officer by use of Motor Vehicle................. 90 days

Section 3. Conviction for any one of the following mov-
ing hazardous violations shall be cause for assessment of
the penalty points indicated:

Speeding 15 MPH or less over the limit.............. 3

(Except where the moving hazardous violation oc-
cured on a limited access highway or a limited access
highway of four (4) or more lanes in Kentucky on which
the speed limit is 55 MPH or higher. In such case no penal-
ty points shall be assessed for a speeding conviction of 15
MPH or less over the limit.)

Speeding 16 MPH or more, but less than

26 MPH, overthelimit ........ ... iiiv e, 6
IMProper Passing . oo vvvvvennensssnereniinreeinns 5
Reckless DIiVINg. v oo in st iiiie s enns 4
Driving on Wrong Sideof Road..............: S 4
Following TooClose ......covviviiiiiiiiinnn e, 4
Failure to Yield to Emergency Vehicle............... 4
Changing Drivers in a Moving Vehicle .............. 4
Vehicle NotUnderControl . ...t 4
Stop Violation (electric signal, railroad

CrosSSing, StOP SIBM) . oo v et it 3
Failureto Yield...........co i 3
Wrong Way on One-WayStreet.................... 3
Too Fast for Conditions .........oovvvinnevnneinns 3
Too Slow for Conditions. . .........ccovvinivnienn 3
ImproperStart ....o.ovvvv i 3
Improper Driving. . ....covviiniin i, 3
Careless DIivVIng . oo cv e it i eie i ie i e 3
Improper LaneUsage ............coviiiiiniiine, 3
Failure to Illuminate Headlights. ................... 3
Failure to Dim Headlights..................ooontt, 3
Any Other Moving Hazardous Violations............ 3
Commission of a Moving Hazardous Violation

which involvesan Accident................coovnn, 6
Combination of Two or More Moving Hazardous

Violations in any 0ne OCCUITENCE . ..o vvvr v vnnenenn. 6
Section 4. (1) On the accumulation of six (6) or more

points against any driver, the Department of Transporta-
tion may send a letter to the address shown on his driver
license record that will require said driver to be interviewed
by a driver improvement officer for the purpose of seeking
a solution to his errant driving behavior. Failure to report
for the interview may [shall] be cause for the department to
suspend the person’s driving rights for a period of not less
than thirty (30) days.

(2) After this interview, the department may require the
driver to attend a driver improvement clinic approved by
the Department of Transportation. Failure to successfully
complete the driver improvement clinic may be cause for
the department to suspend the person’s driving rights for a
period of not less than thirty (30) days.

(3) Upon evidence to the department that a valid license
holder has successfully completed this clinic, a four (4)
point credit shall be given on the driver record of those
who voluntarily complete the driver improvement clinic
after the effective date of this regulation. This subsection
shall not apply when a driver is required to attend the
driver improvement clinic as a condition of his probation.

(4) No driver shall be permitted to attend this clinic until
two (2) years have elapsed following the date of completion

of a previous clinic for the reduction of points or reduction
of a suspension period.

Section 5, (1) Upon the accumulation of twelve (12)
points by any driver within a period of two (2) years, the
department may suspend the operating right of such driver
for a period of six (6) months for the first such accumula-
tion of twelve (12) points, one (1) year for the second such
accumulation of twelve (12) points, and two (2) years for
any subsequent accumulation of twelve (12) points within
the two (2) year period.

(2) For any violation for which the suspension of the
driving privilege is six (6) months or less for the first of-
fense, the second conviction of a similar offense shall
result in a suspension period of not less than one (1) year,
and any subsequent conviction for any similar offense not
less than two (2) years.

(3) Provided the driver is eligible for ‘“probation,’’ the
department may waive the remainder of a driver’s suspen-
sion period after he has served one-half () of it. Upon
this waiver, the department shall place the driver on
‘‘probation’’ as outlined in Section 6(2) of this regulation,
for two (2) times the amount of time remaining on the
suspension period.

Section 6. (1) Any driver who accumulates twelve (12)
points or more within a period of two (2) years, or who is
convicted of any offense that could result in a discretionary
suspension, may be placed on ‘‘probation’ in lieu of
suspension.

(2) A driver receiving a conviction from a moving
hazardous violation from any court outside the boundaries
of Kentucky which may result in a suspension shall be of-
fered a hearing prior to any suspension of his driving right.

(3) ““Probation’’ for the purpose of this regulation
means that upon any additional future conviction for a
moving violation with or without court appearance, or
upon failure to successfully complete the driver improve-
ment clinic, the driver shall have his driving right in Ken-
tucky suspended for the period of time outlined in Section
5(1) and (2). In the situation where a driver has been con-
victed of driving under the influence of intoxicants in a
foreign jurisdiction, probation may include successful
completion of the alcohol driver education course in lieu of
terms previously stated.

(4) Once a driver has been placed on ‘‘probation’’ by the
department, he shall not be considered for probation again
until a lapse of two (2) years from the ending date of any
previous probation period granted, whether served or not.

Section 7. Any driver who holds a valid driver’s license
from another licensing jurisdiction and desires to become a
valid license holder in Kentucky, upon establishing residen-
cy in this state, but has a driving record of one (1) [two (2)]
or more convictions for moving violations within the
preceding two (2) years, may be considered for an
operator’s license in Kentucky. However, such person
must not be under suspension or revocation by any state at
any time of his application in Kentucky. This driver appli-
cant may be required to appear for an interview, as out-
lined in Section 4(1), and may be required by the depart-
ment to successfully complete a driver improvement clinic,
as outlined in Section 4(2), as a prerequisite to obtaining a
permanent Kentucky operator’s license.

Section 8. Whenever a conviction report is used for a
suspension or probation, it shall never be used for an addi-
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tional suspension. It may be used to show ihat the driver
has previously been suspended on his record.

Section 9. No person’s driving right will be suspended
under any section of this regulation without his first being
offered a hearing, unless such hearing offer has been
waived.

} 0. B. ARNOLD, Commissioner
"ADOPTED: January 20, 1977

APPROVED: JOHN C. ROBERTS, Secretary
RECEIVED BY LRC: February 3, 1977 at 2 p.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Commissioner, Bureau . of Vehicle Regulation,
Department of Transportation, State Office Building,
Frankfort, Kentucky 40601.

DEPARTMENT OF TRANSPORTATION
Bureau of Vehicle Regulation
(Proposed Amendment)

601 KAR 25:030. Registration decal.

RELATES TO: KRS 235.040, 235.050, 235.150

PURSUANT TO: KRS 13.082, 174,080, 235.320

NECESSITY AND FUNCTION: KRS 235.040 requires
that all motorboats be registered and numbered; KRS
235.050 requires that they be registered annually; and KRS
235.150 directs the Division of Driver Licensing [Water
Enforcement] to attempt to assign the same number to a
boat upon subsequent registrations. This regulation pro-
vides for a current-year decal to be issued upon regisiration
to be displayed on a boat as a validation sticker in order to
clearly show that the boat is currently and properly
registered; the decal is, of course, necessary since the
number in most cases will remain the same from year to
year.

Section 1. A current-year validation decal issued to a
motorboat registered in Kentucky shall be displayed within
six (6) inches behind (aft) and in line with the certificate of
number on the starboard (right hand side) bow of the
vessel, [in a clearly visible location on the vessel, and if the
boat has a windshield, the decal shall be displayed
thereon.}

[Section 2. After January 1, 1976, current-year valida-
tion decals must be displayed within six (6) inches behind
and in line with the certificate of number on the starboard
(right hand side) bow of the vessel.]

O. B. ARNOLD, Commissioner

ADOPTED: February 1, 1977

APPROVED: JOHN C. ROBERTS, Secretary

RECEIVED BY LRC: February 7, 1977 at 2 p.m.

SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Deputy Secretary for Legal Affairs, Department of
Transportation, State Office Building, Frankfort, Ken-
tucky 40601,

DEPARTMENT OF TRANSPORTATION
Bureau of Vehicle Regulation
(Proposed Amendment)

601 KAR 25:050. Safety equipment required.

RELATES TO: KRS 235.200, 235.280

PURSUANT TO: KRS 13.082, 174.080, 235.200,
235.280, 235.320

NECESSITY AND FUNCTION: KRS 235.200
authorizes the Division of Water Enforcement to prom-
ulgate regulations requiring equipment not specifically
designated in that state to be on board vessels if the divi-
sion finds such a requirement to be appropriate to promote
the safety of navigation and of persons, and KRS 235.280

-directs the division to promulgate water safety regulations.

This regulation specifies various required safety equipment
and conditions to be maintained on particular vessels.

Section 1. Carburetors on all engines on motorboats
other than those propelled by an outboard motor (engine)
must be fitted with an effective flame arrestor that is ap-
proved by the United States Coast Guard.

Section 2. All vessels shall be so constructed as to pro-
vide for adequate ventilation of the bilge and other
enclosures.

Section 3. All boats requiring a carburetor drip pan
shall be equipped with same, and it shall be maintained in a
satisfactory condition.

Section 4. All vessels shall maintain the bilges clean and
free from oil and grease.

[Section 5. All Class A motorboats shall have a paddle
or oar on board at all times.]

[Section 6. All motorboats shall be equipped with a
suitable bailer or pump, depending on the type and con-
struction of the vessel.]

[Section 7. All motoboats shall be equipped with a
suitable anchor and line.]

0. B. ARNOLD, Commissioner

ADOPTED: February {, 1977

APPROVED: JOHN C. ROBERTS, Secretary

RECEIVED BY LRC: February 7, 1977 at 2 p.m.

SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Deputy Secretary for Legal Affairs, Department of
Transportation, State Office Building, Frankfort, Ken-
tucky 40601.
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DEPARTMENT OF TRANSPORTATION
Bureau of Vehicle Regulation
(Proposed Amendment)

601 KAR 25:090. Fire extinguisher equipment.

RELATES TO: KRS 235.200

PURSUANT TO: KRS 13.082, 174.080, 235.200,
235.320

NECESSITY AND FUNCTION: KRS 235.200
authorizes the Division of Water Enforcement to
promulgate regulations requiring equipment not specifically
designated in that statute to be on board vessels if the
division finds such a requirement to be appropriate to
promote the safety of navigation and of persons. This
regulation recognizes fire extinguisher equipment as
necessary to promote such safety.

Section 1. All vessels as hereinafter designated shall be
equipped with fire extinguisher equipment which shall be
kept in such a workable condition and location as to make
it available for immediate and effective use when the vessel
is occupied.

(1) All inboard motor vessels, regardless of size, and all
outboard motor vessels which have enclosed or
semi-enclosed bilges shall have a hand-portable fire
extinguisher or semi-portable fire extinguisher using carbon
dioxide (CO2), foam or other chemical ingredient such as
commonly used for extinguishing gasoline fires or
petroleum product fires. Such a fire extinguisher shall be of
a type approved by the United States Coast Guard.

(2) All vessels equipped with any butane gas, propane
gas, kerosene, gasoline or petroleum product consuming
device, except outboard motors, shall have a hand-portable
fire extinguisher or semi-portable fire extinguisher, as
required and enumerated in subsection (1) above.

(3) All motor vessels having closed or semi-enclosed
cabins and any vessel with sleeping accommodations shall
have a hand-portable fire extinguisher or semi-portable fire
extinguisher, as required and enumerated in subsection (1)
above.

(4) All boats with double bottom not sealed to the hull
or which are not completely filled with flotation material,
or closed storage compartments in which combustible
flammable materials are stored or permanently installed
fuel tanks shall have a hand-portable fire extinguisher or
semi-portable fire extinguisher, as required and enumerated
in subsection (1) above.

(5) All open-type boats with decks at the bow thirty
(30) inches long or longer, shall carry aboard one (1)
portable Coast Guard-approved fire extinguisher.

(6) On those vessels requiring fire extinguishers, the
Jollowing are minimum of both quantity and size:

(a) Class A Boats; One (1) B-1 for inboards on open
boats in which flammable gases may accumulate.

(b) Class 1 Boats; One (1) B-1.

(c) Class 2 Boats; Fixed systems plus one (1) B-1. No
fixed systems, two (2) B-1’s.

(d) Class 3 Boats; Fixed system plus two (2) B-1's or, in
lieu of two (2) B-1’s, one (1) B-2. No fixed system, three
(3) B-1’s, or one (1) B-1 plus one (1) B-2.

Section 2. The following conditions do not, in and of
themselves, require that fire extinguishers be carried:

(1) Bait wells;

(2) Glove compartments;

(3) Bouyant flotation material;
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(4) Open slatted flooring;
(5) Ice chests.

i Section 3. Whereas on all other boats it is not
mandatory that they be equipped with fire extinguishers,
the division recommends that all boats carry one, at least as
a measure of safety.

0O.B. ARNOLD, Commissioner

ADOPTED: February 1, 1977

APPROVED: JOHN C. ROBERTS, Secretary

RECEIVED BY LRC: February 7, 1977 at 2 p.m.

SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Deputy Secretary for Legal Affairs, Department of
Transportation, State Office Building, Frankfort, Kentucky
40601.

DEPARTMENT OF TRANSPORTATION
Bureau of Vehicle Regulation
(Proposed Amendment)

601 KAR 25:150. Passengers riding in dangerous
positions prohibited,

RELATES TO: KRS 235.280

PURSUANT TO: KRS 13.082, 174.080, 235.280,
235.320

NECESSITY AND FUNCTION: KRS 235.280 directs
the Division of Water Enforcement to promulgate rules and
regulations to govern the safe use of the state’s waters. This
regulation is~ designed to promote such safety
considerations by prohibiting a boat’s passengers from
riding in dangerous positions.

Section 1. No person shall ride on the bow, gunwale, or
transom of a motorboat while under way when such a
position is not protected by railing or other reasonable
deterrent to falling overboard, nor shall any person ride in a
position (back of seat) or manner which is obviously
dangerous. These provisions shall not apply to a vessel’s
crewmen in the act of anchoring or the necessary
management of sail.

Section 2. No person shall ride in a high rise or “bass
seat” while underway and the vessel is at a speed greater
than “idle speed,” as defined in 601 KAR 25:130. Any seat
which exceeds six (6) inches above the plane of the
gunwales shall be considered a high rise seat.

O. B. ARNOLD, Commissioner

ADOPTED: February 1, 1977

APPROVED: JOHN C. ROBERTS, Secretary

RECEIVED BY LRC: February 7, 1977 at 2 p.m.

SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Deputy Secretary for Legal Affairs, Department of
Tr%nsportation, State Office Building, Frankfort, Kentucky
40601.
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DEPARTMENT FOR HUMAN RESOURCES
Bureau for Health Services
Certificate of Need and Licensure Board
(Proposed Amendment)

902 KAR 20:059. Primary care center services.

RELATES TO: KRS 216.405 to 216.485,216.990(2) -

PURSUANT TO: KRS 13.082, 216.425

NECESSITY AND FUNCTION: This regulation which
relates to the operations and services of Primary Care
Center Services, is being promulgated pursuant to the
mandate of KRS 216.425(3) that the Kentucky Health
Facilities and Health Services Certificate of Need and
Licensure Board regulate health facilities and health
services.

Section 1. Definition. A primary care center is a pub-
lic or private community-oriented organization with
permanent facilities that provide the entry point into the
health care delivery system to primarily ambulant pa-
tients of all ages. A primary care center provides a vari-
ety of preventive, diagnostic, and therapeutic services
administered by appropriately licensed or certified mem-
bers of the health professions to meet usual health care
needs in a manner that ensures the continuity of care.
All primary care centers shall be characterized as fol-
lows. They shall:

(1) Anticipate health care needs of the population
they serve;

(2) Facilitate access to diagnosis and treatment in the
genter and through referral to other health care provi-

ers;

(3) Manage those conditions which have been diag-
nosed and/or treated by the center or other health care
providers;

(4) Provide diagnostic and treatment services for all
age patients who do not currently require inpatient care,
and who may have a variety of medical conditions;

(5) Serve a defined geographic service area which is
sixty (60) minutes or less travel time under normal con-
ditions from the primary care center which is accessible
by usual transportation and is visible in the community;

(6) Emphasize services for the prevention of illness
and improvement of health status; .

(7) Have a governing authority legally responsible for
the conduct of the operations of the center;

(8) Have linkages with other levels of care;

(9) Assure continuity of care through a health record
system,;

(10) Provide for two (2) full-time physicians or one or
more full-time physicians and one or more full-time
registered nurses as defined in Section 6(2) [mid-level
practitioners] on the staff of the center;

(11) Provide for twenty-four (24) hour emergency
medical services seven (7) days a week.

Section 2. Licensure and Certificate of Need. (1) A
primary care center, as herein defined, shall not operate
without having first obtained a certificate of need from
the Kentucky Health Facilities and Health Services Cer-
tificate of Need and Licensure Board unless it was in op-
eration prior to the effective date of this regulation.
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(2) A certificate of need will be required for the addi-
tion or discontinuance of each extension service, as
defined in this regulation, unless such extension services
existed prior to the effective date of this regulation.

(3) The licensee of primary care centers may or may
not serve in the capacity of administrator but shall be
responsible for satisfactory compliance with Kentucky
laws, regulations, and rules pertaining to the total opera-
tion of the designated facility.

(4) The license shall be posted in a public area of the
facility in plain view of visitors.

Section 3. Organization and Administration. (1) Gov-
erning authority: The center shall have a legally estab-
lished governing authority fully responsible for the over-
all operation and performance of the center.

(a) The governing authority shall adopt bylaws in
accordance with legal requirements and with its commu-
nity responsibility, identifying the purposes of the center
and the means of fulfilling them.

(b) There shall be full disclosure of the center’s own-
ership.

(c) The governing authority shall appoint an adminis-
trator who will be a full-time staff member responsibile
for the twenty-four (24) hour daily operation of the cen-
ter according to established policies, and for delegating
that- authority to another full-time staff member during
his absence. .
(d) The governing authority shall have responsibility
for assuring the quality of care rendered in the center,
shall provide the appropriate physical resources and per-
sonnel required to meet the needs of the patients, shall
provide for the control and use of the physical and fi-
nancial resources of the center, shall participate in plan-
ning to meet the health needs of the community, and
shall conform to federal and state rules and regulations
when applicable.

(e) The governing authority shall establish effective

~ mechanisms to ensure the accountability of the center’s

medical staff and other personnel to the governing au-
thority, and of the governing authority to the population
served by the center. '

(2) Advisory body: If the governing authority’s sole
purpose is not the delivery of primary care services and
it is not a body consisting of persons widely representa-
tive of the community served (a representative governing
authority consists of a majority of members who receive
no monies from the center, who reside in the geographic
service area and are consumers of the center’s services),
a representative advisory body to the governing author-
ity shall be established and actively maintained (meeting
at least quarterly), for the purpose of effective communi-
cation from and to the community at large.

(a) The advisory body shall at least annually review
the policy, goals, and objectives of the center, as well as
plans for future programs to determine if they are in ac-
cord with community health needs. It will make recom-
mendations for changes deemed necessary because: of
deficiencies either discovered in periodic review or
brought to the advisory body’s attention by consumers,
providers or community groups.

(b) If an advisory body exists, the center will make
such known to the community it serves.
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(3) Administrative policies: The center shall develop,
and maintain on a current basis, written administrative
policies covering all aspects of the center’s operation, in-
cluding financial accountability, staffing, assignment of
responsibilities, and current operational plan. Such poli-
cies shall include:

(a) A description of organizational structure and allo-
cation of responsibility and accountability;

(b) A description of referral linkages with inpatient
facilities and other providers;

(c) Policies and procedures for the guidance and con-
trol of personnel performances;

(d) Description of services included in the center's
program;

(e) A description of the administrative and patient
care records and reports.

(4) Financial accountability: Included in the adminis-
trative policies required for primary care centers are the
following: .

(a) An expense and revenue accounting system fol-
lowing generally accepted accounting procedures with at
least bi-monthly reports submitted to the governing au-
thority.

(b) An annual audit conducted by a certified public
accountant selected by the governing authority.

Section 4. Patient Care Policies. (T) The center shall

develop and maintain written patient care policies and,

procedures governing all medical aspects of the center’s
program,

(a) The patient care policies shall be developed by the
staff physician(s) and other professional staff of the cen-
ter, and shall be approved by the governing authority.

(b) The center shall develop, and maintain a written
protocol(s) applying to service provided by the center
both for preventive health services as well as for illness
and injury. Written protocols (i.e. standing orders, rules
of practice, medical directives) are medical guidelines
which explicitly direct the step-by-step collection of sub-
jective and objective data from the patient. The proto-
cols further direct data analysis and recommend explicit
medical action depending upon the data collected and
also include rationale for each decision made. The proto-
cols are acceptable only when signed by the duly li-
censed staff physician of the center.

(c) A system will be established, such that, when ap-
propriate, the patient is always cared for by the same
health professional or health team, on both an inpatient
and an ambulatory basis, to assure continuity of care.

(2) Patient bill of rights: The center shall adopt writ-
ten policies regarding the rights and responsibilities of
patients. These patients’ rights policies shall assure that
each patient:

(a) Is informed of these rights and of all rules and
regulations governing patient conduct and responsibili-
ties, including a procedure for handling patient griev-
ances.

(b) Is informed of services available at the center and
of related charges including any charges not covered un-
der Medicare, Medicaid, or other third-party payor ar-
rangements,

(c) Is informed of his medical condition, unless medi-
cally contraindicated (as documented in his medical

record), and is afforded the opportunity to participate in
the planning of his medical treatment and to refuse to
participate in experimental research.

(d) Is encouraged and assisted to understand and ex-
ercise his patient rights; to this end he may voice griev-
ances and recommend changes in policies and services,
The grievances and recommendations will be conveyed,
within a reasonable time, to an appropriate decision
making level within the organization which has authority
to take corrective action, or to the advisory body if it ex-
ists (at the option of the patient).

(e) Is assured confidential treatment of his records
and disclosures of them, and is afforded the opportunity
to approve or refuse their release to any individual not
involved in his care except as required by Kentucky law
or third-party payment contract.

(f) Is treated with consideration, respect, and full rec-
ognition of his dignity and individuality, including pri-
vac‘}jl in treatment and in the care of his personal health
needs,

Section 5. Services Provided. (1) Basic services; The
center shall provide directly (except as noted) at least
the following services:

(a) Medical diagnostic and treatment services of suffi-
ciently broad scope to accommodate the basic health
needs (including prenatal and postnatal care) of all age
groups.

(b) Emergency services in accordance with Section 7:

1. Minor trauma management; services provided to
treat lacerations, abrasions, sprains, strains, foreign bod-
ies and other non-life supportive threatening injuries.

2. Acute illness,

(c) Preventive health services of sufficiently broad
scope to provide for the usual and expected health needs
of persons in all age groups. '

(d) Education in the appropriate use of health ser-
vices and in the contribution each individual can make
to the maintenance of his own health.

(e) Chronic illness management. Includes any condi-
tion likely to require visits for services for many years.

(f) Laboratory, X-ray and treatment services shall be
provided and these services may be arranged through
other providers (need not be directly provided by the
center),

(2) Supplemental services: The center shall provide
additional professional services to complement the basic
services provided in the program of the center. At least
three (3) of the following services will be provided di-
rectly by the center during the scheduled hours of opera-
tion. The center shall establish linkages with those sup-
plemental services which currently exist in the service
area and which are not provided directly by the center.

(a) Pharmacy: licensed pharmacist;

(b) Dentistry: Licensed dentist;

(c) Optometry: licensed optometrist or ophthalomolo-
gist;

(d) Midwifery services;

(e) Family planning;

(f) Nutrition; and

(g) Social service counseling.

(3) Extension services: The center may provide pri-
mary care services on a temporary or regular basis in a
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location(s) separate from its permanent facility, provided
any extension services are set forth in the licensure ap-
plication and meet Kentucky Certificate of Need law re-
quirements (KRS 216.405 to 216.485).

(a) The center shall have written policies and proce-
dures pertaining to all aspects of the extension service,
to include but not be limited tos patient care (including
protocol) and rights, services, medical records, linkage
agreements, hours of operation and staffing.

(b) The extension service shall be located within the
primary care center’s service area.

(c) The governing authority of the center shall be re-
sponsible for all aspects of any extension services.

(d) The center’s utilization review program shall in-
clude any extension services. .

(e) A certificate of need will be required for the addi-
tion, reduction or relocation of each extension service
provided by the primary care center,

(f) Failure of any extension service to meet the re-
quirements of subsection (3) of this section which apply
to it will jeopardize the licensure status of the primary
care center.

(4) Holding observation accommodations: Utilization
of holding-observation accommodations maintained by
the center will be allowed within the limitations outlined
below: .

(@) Utilization of these accommodations will be’ lim-
ited to brief (but not to exceed twenty-four (24) hours)
medical observation and/or recuperation in anticipation
of transfer to an inpatient facility or to the patient’s
home.

(b) Decision to hold a patient shall be the responsibil-
ity of a physician(s) on the medical staff of the center.

(¢) A licensed nurse shall be on duty at the center
when a patient is held in the center’s accommodations
beyond regular scheduled hours.

(d) All procedures relating to the retention of, and
the provision of health services to, patients held in the
center’s accommodations shall be set forth in the
center’s patient care policies.

Section 6. Primary Care Provider Team. The center shall
have at least the following staff of two (2) full-time
physicians or one or more full-time physicians and one or
more full-time registered nurses [mid-level practitioners] as
defined in Section 6(2):

(1) Physician: The center shall have a duly-licensed,
full-time physician, in active practice, who shall be re-
sponsible for all medical aspects of the center, and who
shall perform direct medical services as indicated. If the
center has only one (1) full-time physician, it shall have
a formal written agreement with another duly-licensed
physician(s), engaged in practice within, or reasonably
near the locale of the center, who shall be available to
perform direct medical services as specified in the agree-
ment. Such physician(s) should be considered as a mem-
ber(s) of the medical staff of the center.

(a) Physicians employed by or having an agreement
with the center to perform direct medical services should
be qualified to practice general family medicine. They
might include general practitioners, family- practitioners;
obstretrician/gynecologists, pediatricians, and internists.

(b) Physicians employed by or having an agreement
‘with the center to perform direct medical services should
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be members of the medical staff of, or hold at least
courtesy staff privileges at, one or more hospitals with
which the center has a formal transfer agreement.

[(2) Mid-level practitioner. A category of health
professionals which includes licensed registered nurses who
have completed at least formal nurse practitioner training
and/or who has completed an approved clinical specialist
nurse training (the licensed nurse or the clinical specialist
must have completed an approved nurse practitioner
program by the first license renewal period), andfor a
person who has been certified by the National Board of
Medical Examiners for primary care. The mid-level
practitioner works under the supervision of a licensed
physician and provides services according to established
protocol. (Section (4)(1)(b)).]

[(a) Mid-level practitioner. The mid-level practitioner
shall perform direct health services in accordance with
applicable Kentucky laws within the framework of a
written protocol and under the ongoing supervision of a
staff physician.]

(2) [(b)] Nurse. The center shall have at least one (1)
registered ~ [licensed professional] nurse[, unless the
mid-level practitioner is a registered professional nurse.]
who works under the supervision of a licensed physician
and provides services according to established protocol.
(Section 4(1)(b).) This registered nurse shall have
completed at least formal nurse practitioner training and/or
have completed an approved clinical specialist nurse
training (the licensed nurse or the clinical specialist must
have completed an approved nurse practitioner program by
the first license renewal period).

Section 7. Hours of Operation and Coverage. (1)
Scheduled hours of the center’s operation shall reason-
ably accommodate the various segments of the popula-
tion served. Some provision shall be made for scheduled
evening hours and/or weekend hours.

(2) The center shall make emergency services avail-
able twenty-four (24) hours per day, seven (7) days per
week, either directly or through an alternate service.

(3) A physician shall be on call twenty-four (24)
hours per day and available to supportive personnel.

(4) During all hours outside the center’s regular
scheduled hours, an appropriate qualified person shall be
on duty in the center. If the center has a. written work-
ing agreement with a local hospital emergency room or
another primary care center, after-hours staffing will not
be required, provided: :

(a) The alternate service is located within thirty (30)
minutes, under normal conditions, travel time from the
center;

(b) The alternate service is adequately staffed;

(c) The alternate service has a physician on call
twenty-four (24) hours per day; .

(d) The center maintains at least telephone screening,
triage, and referral services for prospective patients to
the alternate service during non-scheduled hours.

Section 8. Plan of Care and Medical Records. (1) The
center shall establish and periodically update a compre-
hensive, written plan of care for all patients and/or fam-
ily units, reflecting staff discussion of all medical and so-
cial information obtained relative to the patient and his
family.

(2) The center shall maintain a type of family-
centered medical records in identifying all family mem-
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bers (a single patient may be considered a family unit).
Medical records shall contain but not be limited to the
following:

(a) Medical and social history, including data obtaina-
ble from other providers;

(b) Description of each visit and/or contract, to in-
clude condition and/or reason necessitating visit and/or
contact, assessment, diagnosis, services provided, medi-
cations and treatments prescribed, and disposition made;

(c) Reports of all laboratory, X-ray, and other test
findings;

(d) Documentation of all referrals made, to include
reason for referral, to whom patient was referred, and
any information obtained from referral source.

(3) Confidentiality of all patient records shall be
maintained at all times.

(4) The center shall have policies providing for the re-
tention and safekeeping of patients’ medical records as
required by Kentucky law. ‘

(5) The center shall establish systematic procedures
to assist in continuity of care where the patient moves
to another area, or is referred, or transfers to another
source of care, and the center shall, upon proper release,
transfer medical records or an abstract thereof.

Section 9. Appointments, Scheduling and Altering
System. The appointment and scheduling system will in-
clude an altering system which will guarantee the sched-
uling of all necessary or recommended diagnostic, thera-
peutic, or preventive procedures and services that the
patient shall have. This will take place in such a way as
to allow the appropriate staff members and the patient
to be automatically notified. Altering will take place for
any missed appointments, necessary procedure or ser-
vice, preventive care and follow-up of any positive find-
ings or for any positive diagnostic test. The record will
be reviewed immediately for necessary action if the pa-
tient does not appear.

Section 10, Linkage Agreements. (1) The center shall
have appropriate linkages through written agreements
with providers of other levels of care which may be
medically indicated to supplement the services available
in the center. This includes linkages in each of the fol-
lowing categories:

(a) Various levels of inpatient services, specifically
hospitals, skilled nursing facilities, intermediate care fa-
cilities, and personal care facilities;

(b) Other specialized services available in the service
area not directly provided as a supplemental service in
the center; (See Section 5(3).)

(c) Emergency medical transportation services in the
service area;

(d) The mental health/mental retardation program in
the service area.

(e) Home health services provided in the service area.

(2) Linkage agreements with inpatient care facilities
shall incorporate provisions for appropriate referral and
acceptance of patients from the center, provisions for
appropriate coordination of discharge planning with cen-
ter staff, and provisions for the center to receive a copy
of the discharge summary for each admission of a center
patient.

(3) The written transfer agreements include designa-
tion of:

(a) Responsibility for transfer of information:

(b) Responsibility for provision of transportation;

(¢) Responsibility for sharing of services, equipment,
and personnel;

(d) Responsibility for provision of total care or por-
tions thereof in relation to facility and agency capability.

(4) These linkage requirements shall not be construed
as criteria for determining financial liability in the case
of provision of services by the center through linkage
agreements.

(5) Any center which does not have a linkage agree-
ment with a required health service but which is found
by the survey agency to have attempted in good faith to
enter into such a linkage agreement, shall be exempt
from the linkage agreement requirement if and for so
long as the survey agency finds that it is in the public
interest.

(6) The center shall be responsible for necessary fol-
low-up services for patients referred to other levels of
care,

Section 11. Outreach Program. In order to anticipate
the health needs of the center’s service area there shall
be an ongoing outreach program which shall be de-
scribed in writing and shall include:

(1) Methods by which the health needs in the service
area are determined.

(2) Methods of evaluating whether health needs are
being met.

(3) Projected goals of the center in fulfilling the
health needs of the service area.

Section 12, Utilization Review and Medical Audit. In
order to determine the appropriateness of the services
delivered, the center shall establish medical audit and
utilization review of services provided in the center. The
center may use professional capabilities and assistance
obtainable from other agencies and sources. There will
be a written plan for utilization review developed by the
center including frequency of reviews and composition
of the body conducting the review.

Section 13. Continuing Education. All center person-
nel shall participate in ongoing educational programs re-
lating to their activities, These programs shall include
thorough job orientation for new personnel, regular in-
service training programs, emphasizing professional
competence and the human relationship necessary for ef-
fective health care. Arrangements shall be made for pro-
fessionals to attend appropriate educational workshops,
Institutes and seminars as often as possible.

Section 14. Fire and Disaster Plans. The center shall
post and make available to all personnel a plan specify-
ing procedures to be followed in case of fire, disaster, or

ther emergency. ‘

(1) Fire and disaster drills shall be conducted at least
twice a year and the results documented.
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(2) There is an ongoing inservice training program for
all personnel covering aspects of fire safety and the dis-
aster plan.

Section 15. Reports. Each center shall furnish an an-
nual report to the Department for Human Resources
which shall consist of statistical data on utilization of
services, plus other information as requested by the De-
partment for Human Resources on forms supplied by the
department.

Section 16. Separability. If any clause, sentence, para-
graph, section or part of these regulations shall be ad-
judged by any court of competent jurisdiction to be in-
valid, the judgment shall not affect, impair or invalidate
the remainder thereof, but shall be confined in its opera-
tion to the clause, sentence, paragraph, section or part
thereof directly involved. in the controversy in which the
judgment was rendered.

MASON RUDD, Chairman

ADOPTED: February 8, 1977
RECEIVED BY LRC: February 14, 1977 at 2:45 p.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Mason C. Rudd, Chairman, Kentucky Health Facilities
and Health Services, Certificate of Need and Licensure
Board, 275 East Main Street, Frankfort, Kentucky 40601.

The following regulation, as initially proposed to be
amended, was published in the January issue [3 Ky.R.
518}, and awaits approval of the Administrative Regula-
tion Review Subcommittee at its March 2 meeting.
Meantime, the issuing agency has proposed additional
amendments. In order to show the effect of these
newest changes, the regulation is printed below with all
of the initial amendments incorporated therein, and the
latest proposed changes shown in italics.

DEPARTMENT FOR HUMAN RESOURCES
Bureau for Health Services
Certificate of Need and Licensure Board
(Proposed Amendment)

902 KAR 20:105. Ambulatory surgical center services.

RELATES TO: KRS 216.405 to 216.485, 216.990 (2)

PURSUANT TO: KRS 13.082, 216.425

NECESSITY AND FUNCTION: This regulation,
which relates to the operations and services of Ambulatory
Surgical Center Services, is being promulgated pursuant to
the mandate of KRS 216.425(3) that the Kentucky Health
Facilities and Health Services Certificate of Need and
Licensure Board regulate health facilities and health ser-
vices.

Section 1. Definition: Ambulatory Surgical Center Ser-
vices, General: An ambulatory surgical center means a
public or private institution with an organized medical
staff that is established, equipped and operated primarily

for the purpose of treatment of patients by surgery, whose
recovery in the concurring opinions of the surgeon and/or
the physician anesthesiologist or physician anesthetist or
dentist anesthetist will not require inpatient care.

Section 2. Essential Characteristics of Ambulatory
Surgical Center Services: The essential characteristics of
ambulatory surgical centers are as follows:

(DI operated under the supervision of a staff of physi-
cians.

(2) Surgical procedures shall be permitted to be perform-
ed by physicians, dentists, or podiatrists, who at the time,
are legally authorized to perform such procedures and are
privileged to perform such procedures in at least one (1)
hospital in the area.

(3) Requires (in all cases other than those requiring only
local. infiltration anesthetics) that a qualified physician
anesthesiologist or physician anesthetist or dentist
anesthetist (or a registered nurse anesthetist acting under
the direction of the operating surgeon) administer the
anesthetics and remain present during the surgical pro-
cedure and until the patient is fully recovered from the
anesthetics.

(4) Provides at least two (2) operating rooms and at least
one (1) post-anesthesia recovery room.

(5) Is equipped to perform diagnostic x-ray and
laboratory examinations for diagnostic purposes, or has an
agreement with a licensed hospital, a licensed radiologist,
or a licensed pathologist to provide these services.

(6) Does not provide accommodations for overnight
stays.

(7) Provides the full-time services of registered profes-
sional nurses for patient care in the operating and
postanesthesia recovery room. A physician is required to
be present in the center until all patients have been
discharged and have left the center.

(8) Has available the necessary equipment and personnel
to handle foreseeable emergencies (including defibrillator
for cardiac arrest, a tracheotomy set for airway obstruc-
tions, and a blood or blood component supply to maintain
blood volume).

(9) Maintains a written agreement with one or more li-
censed hospitals in close proximity for immediate accep-
tance of patients who develop complications or require
postoperative confinement.

(10) Provides for the periodic review of the center and its
operations by a utilization review committee or other com-
mittee composed as a medical audit team of physicians
and/or dentists and podiatrists having no financial interest
in the surgical center.

(11) Maintains adequate medical records for each pa-
tient.

(12) Provision shall not be made for any obstetrical
deliveries.

Section 3. Licensure and Certificate of Need. (1) An
ambulatory surgical center, as herein defined, shall not
operate without having first obtained a certificate of need
from the Kentucky Health Facilities and Health Services
Certificate of Need and Licensure Board unless it was in
operation prior to the effective date of these regulations on
January 1, 1973,

(2) Upon submission of a properly completed license ap-
plication form together with the prescribed fee an am-
bulatory surgical center that has been determined through
a site inspection to be in compliance with the standards
listed herein, may be issued a license by the Certificate of
Need and Licensure Board.
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(3) The license shall be posted in a public area of the
facility in plain view of visitors.

Section 4. Minimum Standards for Operation. The
following minimum standards of operation as set forth in
this regulation shall apply to all ambulatory surgical
centers:

(1) Disclosure of ownership. The ownership of the am-
bulatory surgical center shall be fully disclosed to the licen-
sure board. This disclosure shall apply equally to in-
dividuals, partnerships, the officers and the board of direc-
tors of a corporation.

(2) State and local laws. The ambulatory surgical center
shall be in compliance with all applicable state and local
laws,

(3) Governing body and management. There shall be an
organized governing body, or designated persons so func-
tioning, that have overall legal responsibility for the con-
duct of the surgical center.

(a) Bylaws. Bylaws shall be adopted in accordance with
legal requirements. These bylaws shall include but not be
limited to:

1. Description of the organization including selection of
officers.

2. Committee structures and their responsibilities.

3. Appointment of physician, dentist and podiatrist
members and approval of their bylaws, rules and regula-
tions.

4. Responsibilities for providing and maintaining the
physical plant.

5. Provision for liaison between the governing body
and the medical staff,

6. Frequency of meetings and the maintenance of writ-
ten minutes of the governing body meetings.

(b) General administration:

1. The governing body shall appoint an administrator
whose qualifications, authority and duties shall be defined
in writing and adopted by the governing body.

2. The administrator shall act as the executive officer of
the governing body and shall provide liaison between the
governing body and medical staff, nursing department and
other departments of the center.

3. He shall organize day to day operations of the center
through appropriate departmentalization and delegation
of duties.

4. A qualified individual shall be designated and
authorized to act in the absence of the administrator.

(c) Personnel administration:

1. Written personnel policies, practices and procedures
shall be developed and be available to all personnel.

2. Job descriptions shall be developed for each level of
personnel and shall include the responsibilities and actual
work to be performed in each classification.

3. Current employees records shall be maintained and
include a resume of each employee’s training and ex-
perience, evidence of current licensure or registration
where required, records ofhealth supervision and reports
of all accidents occuring on duty.

Section 5. Medical Staff. There shall be a medical staff
organized under bylaws approved by the governing body
which shall be responsible for the quality of all medical
care provided patients in the surgical center and for the
ethical and professional practices of its members. It shall
include physicians and may include dentists and
podiatrists. Bylaws shall be adopted to govern and enable

the medical staff to carry out its responsibilities. The
medical staff bylaws, rules and regulations shall include,
but not be limited to the following areas:

(1) Description of the medical staff organization in-
cluding selection of officers, committee structures and
responsibilities.

h_(?.) State the necessary qualifications for staff member-
ship.

(3) Procedures for granting and withdrawing staff
privileges.

(4) Provision that surgical privileges will be granted only
to physicians, dentists and podiatrists who are privileged to
perform such procedures in at least one (1) hospital in the
area. It is necessary:

(a) That the medical staff’s bylaws, rules and regulations
contain specific references governing medical, dental and
podiatric services.

(b) That patient’s basic medical appraisal must be per-
formed and entered into the medical record by a physician
prior to the surgical procedure.

(c) That surgical procedures
specifically defined.

(d) That surgical procedures permitted must be under
the overall supervision of the center’s medical audit team.

(e) That a designated physician must be responsible for
all non-dental and non-podiatric medical problems.

(5) Mechanism for appeal of adverse decision regarding
medical staff membership and privileges.

(6) State specifically those cases or instances in which
consultations with other physicians, dentists and
podiatrists are required.

(7) Provision for examination of all patients either prior
to or upon admission and recording a preoperative
diagnosis prior to surgery.

(8) Provision that at least a complete blood count and
urinalysis be performed on all patients within forty-eight
(48) hours prior to surgery and the results made available
to the attending physician, dentist or podiatrist.

(9) Policy permitting a surgical operation only upon
written informed consent of the patient or his legal
representative.

(10) Provide that the physician, dentist or podiatrist in
charge of the patient be responsible for seeing that all
tissue removed during surgery is delivered to the center’s
pathologist and that an examination and report is made of
such tissue.

(11) A statement that the physicians’, dentists’ or
podiatrists’ orders must be in writing and signed by the
physician, dentist or podiatrist.

(12) Provision for keeping accurate and complete
medical records.

(13) Provision for staff meetings for the purpose of
reviewing clinical work performed in the center.

[(14)In ambulatory surgical centers providing for volun-
tary interruption of pregnancies the following shall apply:
Where, in the opinion of the attending physician, the
pregnancy is approximately three (3) months or less, there
shall be a verified pregnancy test prior to surgery; there
shall be provision for pre-and post-operative counseling;
there shall be a Papanicolaou (PAP) unless the patient has
had a PAP smear within the past six (6) months and
venereal disease (VD) test prior to surgery; and all patients
shall have testing for blood type and Rh factor determina-
tion and antibody screening prior to surgery; crossmatch
of Rhogam for Rh negative patients shall be performed
prior to surgery and Rhogam therapy provided when in-
dicated.]

permitted must be
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Section 6. Sanitary Environment. The surgical center
shall provide a sanitary environment to avoid sources and
transmission of infections.

(1) An infection committee composed of members of the
medical and nursing staffs shall be established and respon-
sible for controlling and preventing infections within the
center.

(2) Written infection control measures shall be establish-
ed. There shall be written procedures which govern the use
of aseptic techniques and procedures in all areas of the
center.

(3) All employees shall have a VDRL and chest x-ray or
tuberculin skin test prior to employment and at least an-
nually thereafter.

(4) To insure that cleaning procedures are effective,
there shall be bacterial colony counts taken periodically in
at least the operating rooms and any other high risk areas.

(5) There shall be a method of control used in relation to
the sterilization of supplies and water and a written policy
requiring nondisposable sterile supplies to be reprocessed
no later than every thirty (30) days.

(6) There shall be rigidly enforced policies regarding the
disposal of patient waste and any other potentially infec-
tious materials.

(7) There shall be continuing education to all surgical
center personnel on the cause, effect, transmission, preven-
tion and elimination of infections.

Section 7. Surgery Department. (1) The operating
rooms shall be supervised by a registered nurse. )

(2) The operating room supervisor shall have on file a
list of all physicians, dentists and podiatrists with surgical
privileges at the center and the privileges assigned to each
by the medical staff. )

(3) The medical staff shall designate which surgical pro-
cedures, if any, that will require the presence of two (2)
scrubbed physicians. Assistants at lesser operations may be
nurses or technicians designated by the medical staff as
having sufficient training to assist in such procedures. A
registered nurse shall be available to circulate.

(4) The operating room register shall be complete and

up-to-date. ) )
(5) The following equipment shall be available in the
operating rooms: cardiac monitor, resuscitator,

defibrillator, aspirator, thoracotomy and tracheotomy
sets.

(6) There shall be effective policies regarding staff
privileges for the administration of anesthetics. A
postanesthetic followup note on patients receiving general
anesthetics shall be recorded two (2) to six (6) hours follow-
ing surgery by the anesthetist or surgeon, noting post-
operative abnormalties or complications, stating the pulse,
respiration, blood pressure, presence or absence of
swallowing reflex and cyanosis and general condition of
the patient.

(7) Rules and regulations governing the use of the
operating rooms shall be posted.

Section 8. Recovery Room, (1) There shall be adequate
staff available in the recovery room so that no patient is
left alone at any time.

(2) A registered nurse shall be available to the recovery
room at all times.

(3) The person(s) staffing this area shall be adequately
trained in all aspecis of postoperative and postanesthetic
care,

t  {4) Equipment available for emergencies shall include,

‘but not be limited to: suction machine, stethoscope,
sphygmomanometer, emergency cart and necessary drugs.

Section 9. Patient Accommodations in Recovery
Room(s). (1) The surgical center shall provide suitable ac-

.commodations for all its patients. There shall be adequate
floor space, furnishings, bed linens, and such other uten-
'sils, equipment and supplies as is reasonably required for

the proper care of the patients accommodated. There shall

‘be provision for the proper sterilization of supplies, uten-

sils and equipment and for storing them in a clean, conve-
nient and orderly manner. An adequate system for patients
to use in calling nurses and attendants shall be maintained.
(2) Bedrails shall be available for any patient when re-
quired.
(3) A satisfactory bed and mattress and one or more

pillows of at least fifteen (15) inches by twenty (20) inches
sshall be provided for each patient. There shall be at least
‘one (1) chair per patient.

Section 10. Informed Consent. All surgical operations
shall require that the patient or the patient’s legal represen-
tative sign a written informed consent prior to the surgical
operation.

(1) A twenty-four (24) hour waiting period shall be re-
quired between the signing of an informed consent and the
performance of a voluntary interruption of pregnancy in
an ambulatory surgical center, unless an emergency situa-
tion presents imminent peril substantially endangering the
life of the woman.

(2) An ambulatory surgical center shall comply with the
applicable Kentucky statutes concerning the voluntary in-
terruption of pregnancies, including but not limited to
KRS 311.710 to 311.990 and any regulations passed pur-
suant to those statutes.

Section 11. Voluntary Interruption of Pregnancies. Se-
cond and third trimester voluntary interruption of
pregnancies shall not be performed in an ambulatory
surgical center.

Section 12. {10.] Pharmaceutical Services. (1) The
surgical center may have a licensed pharmacy. If the center
does not have a licensed pharmacy, it shall have provision
for promptly and conveniently obtaining prescribed drugs
and biologicals from licensed community or institutional
pharmacies.

(2) The center shall provide appropriate methods and
procedures for storage, control and administering of drugs
and biologicals, developed with the advice of a staff phar-
macist, either full-time, part-time, or on a regular con-
sultative basis. Drugs shall be properly labeled by the phar-
macist for individual patients. The pharmacist shall have
overall control of drugs at the center.

(3) All medications shall be administered by licensed
medical or nursing personnel in accordance with the
Medical and Nurse Practice Acts. Each dose administered
shall be properly recorded in the medical record.

(4) An emergency medication kit approved by the
medical staff shall be readily available and maintained and
replacements made by the pharmacist on a regular basis.

(5) Security and storage of all controlled substances shall
be in accordance with the Kentucky Controlled Substances
Act (KRS Chapter 2184).

(6) A record shall be maintained which lists on separate
sheets for each type and strength of controlled substance
the following information: date, time administered, name
of patient, dose, physician’s or dentist’s name, signature of
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.person administering dose, and balance. An audit §haﬂ‘be
conducted by the pharmacist and a member of the nursing
staff weekly.

Section 13. [11.] Laboratory Services. A surgical center
may have an agreement with a licensed hospital located in
close proximity to provide laboratory services; however, if
the center provides their own laboratory services, the
following regulations shall apply:

(1) There shall be necessary space, facilities and equip-
ment to perform those diagnostic procedures commen-
surate with the center’s needs for its patients.

(2) The laboratory in the surgical center or the con-
tracted laboratory services shall be directed by a
pathologist either on a full-time, part-time or regular con-
sultative basis.

(3) There shall be a sufficient number of medical
technologists to promptly and proficiently perform the
tests in the laboratory.

(4) All equipment shall be in good working order,
routinely checked and precise in terms of calibration.

(5) There shall be ongoing quality control programs, in-
cluding the use of standards, control sera, reference
samples, and periodic recalibration of instruments to in-
sure accuracy of laboratory results.

(6) Laboratory examinations shall be made only upon
the request of a physician, dentist or podiatrist.

(7) Provision shall be made for tissue pathology and
diagnostic cytology examinations in the center’s own
laboratory or through arrangements with the pathologist
director,

(8) All tissue removed from patients at surgery shall be
macroscopically and, if necessary, microscopically exam-
ined by the center’s pathologist.

(9) All laboratory and tissue pathology reports shall be
signed and entered into the medical record.

Section I4. [12.] Radiology Services. The surgical
center may have an agreement with a licensed hospital
located in close proximity to provide radiology services;
however, if the center provides their own radiology ser-
vices, the following regulations shall apply:

(1) The surgical center shall maintain or have available,
radiology services according to the needs of the center.

(2) The department shall be free of hazards for patients
and personnel. Proper safety precautions shall be main-
tained against fire and explosion hazards, elecirical
hazards and radiation hazards.

(3) Periodic inspection shall be made by state authorities
and hazards so identified shall be corrected.

{4) Radiology personnel shall be checked periodically
for amount of radiation expcsure by the use of exposure
meters or badge tests.

(5) The center shall have a qualified radiologist, either
full-time, part-time, or on a consultative basis to supervise
the department and to interpret films that require specializ-
ed knowledge for accurate reading.

(6) The amount of radiologist and technologist time
shall be sufficient to meet the requirements or demands
that the medical staff places upon the department.

(7) The use of all x-ray apparatus shall be limited to per-
sonnel designated as qualified by the radiologist or by an
appropriate committee of the medical staff.

(8) Signed reports shall be promptly entered into the
medical record and duplicate copies kept in the depart-
ment,

(9) X-ray examinaiions shall be made only upon the re-
quest of a physician, dentist or podiatrist.

Section 15. [13.] Reports. Each surgical center shall
furnish an annual report to the Department for Human
Recources on forms supplied by the department for this
purpose. This report shall consist of the total number of
operations per year, number of operations by clinical
category, and such other statistical information that is re-
quested.

Section 16. [14.] Medical Records. (1) Organization:
The responsibility for supervision, filing and indexing of
medical records shall be delegaied to a responsible
employee of the surgical center.

(2) Indexing: Medical records shall be properly indexed
and systematically filed for ready access to properly
authorized personnel.

(3) Ownership: Records of patienis are the property of
the surgical center and shall not be removed from the
center’s jurisdiction and safekeeping except in accordance
with a court order or subpoena. Medical records shall be
made available, when requested for inspection by duly
authorized representatives of the licensure board.,

{4) Content: Adequate and complete medical records
shall be prepared for all patients admitted to the surgical
center. All notes shall be legibly written or typed and sign-
ed. A minimum medical record shall include, but not be
limited to the following information:

(a) Name and address of person or agency responsible
for patieni;

(b) Identification data (name, address, age, sex, marital
status);

(c) Date of admission and discharge;

(d) Referring and attending physicians’, dentists’ and
podiatrists names;

(e) History and physical examination record prior to
surgery;

(f) Operative consent form signed by patient or his legal
representative;

(2) Special examinations, such as consultations, clinical,
laboratory, x-ray;

(h) Doctor’s orders, dated and signed by the physician,
dentist or podiatrist;

(i) Nurses’ notes;

(i) Complete medical record signed by the operating
surgeon, including anesthesia record, preoperative
diagnosis, operative procedures and findings,
postoperative diagnosis and tissue diagnosis by a qualified
pathologist on all specimens surgically removed, and
postanesthesia follow-up note;

(k) Temperature chart including pulse, respiration and
blood pressure;

() Discharge note to include condition on discharge and
post-operative instructions to patient.

(5) Physician’s, dentist’s or podiatrist’s responsibility: It
shall be the responsibility of each attending physician, den-
tist or podiatrist to complete and sign the medical record of
cach patient as soon as practicable after discharge, but not
to exceed ten (10) days.

(6) Orders for medication: All medical records shall con-
tain the orders for medication and treatment written in ink
and signed by the prescribing physician, dentist, or
podiatrist and if given verbally, countersigned by him
within forty-eight (48) hours except that all records for
Schedule IT drugs shall be signed immediately. A record of
medication administered to the patient shall be included in
the record and signed by the person administering the
medication,

(7) Retention of records: All medical records shall be re-
tained for a minimwn of five (5) years and for such addi-
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tional time as deemed necessary by the governing body of
the facility based upon all relevant factors.

Section' 17. [15.] Transfer Agreement. (1) Each surgical
center shall have a written agreement with one or more
licensed hospitals located in close proximity to the center,
for the immediate acceptance of patients who develop
complications or require postoperative confinement.

(2) It shall be the responsibility of the surgical center to
arrange for transportation of patients who require hospital
care and to arrange for their admission,

Section 18. [16.] Utilization Review. (1) Each surgical
center shall have in effect a plan for utilization review of
their services on at least a quarterly basis by a committee of
physicians and/or dentists and podiatrists which have no
financial interest in the center.

(2) Reviews shall be made of admissions and profes-
sional services furnished including utilization of surgical
services and tissue reports.

Section 19. [17.] Fire Control or Disaster Plan. The
surgical center shall have a written procedure to be follow-
ed in case of fire, explosion or other emergency. It shall
specify persons to be notified, locations of alarm signals
and fire extinguishers, evacuation routes, procedures for

615

levacuating patients, frequency of fire drills and assignment
of specific tasks and responsibilities to the personnel,

(1) The plan shall be developed with the assistance of
‘qualified fire and safety experts.

(2) All personnel shall be trained to perform assigned
tasks.
. (3) Simulated drills testing the effectiveness of the plan
fshall be conducted at least three (3) times a year.

(4) The plan shall be posted throughout the facility.

’ Section 20. [18.] If any clause, sentence, paragraph,
section, or part of these regulations shall be adjudged by
any court of competent jurisdiction to be invalid, the judg-
ment shall not affect, impair, or invalidate the remainder
thereof, but shall be confined in its operation to the clause,

sentence, paragraph, section, or part thereof, directly in-

volved in the controversy in which the judgment was
rendered.

MASON C. RUDD, Chairman

ADOPTED: February 8, 1977

RECEIVED BY LRC: February 14, 1977 at 3 p.m.

SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Mason C. Rudd, Chairman, Kentucky Health
Facilities and Health Services, Certificate of Need and
Licensure Board, 275 East Main Street, Frankfort, Ken-
tucky 40601.

Proposed Regulations

\

COUNCIL ON PUBLIC HIGHER EDUCATION
13 KAR 1:015. Licensing of private colleges.

RELATES TO: KRS 164.945 to 164.947(4)

PURSUANT TO: KRS 13.082, 164.947

NECESSITY AND FUNCTION: This regulation is
promulgated pursuant to the mandate of KRS 164.945 to
164.947 which requires that the Council on Public Higher
Education license nonpublic institutions to protect bona
fide institutions and to protect citizens of the
Commonwealth from fradulent practices, unfair
competition or substandard educational programs.

Section 1. General Requirements. Except as hereinafter
provided, all colleges, institutions or other agencies which
award degrees, diplomas, or other
recognition, purporting to indicate a level of collegiate
attainment beyond the completion of secondary school,
including all colleges, institutions, or other educational
agencies which are chartered, organized, or have their
principal locations outside Kentucky, and which desire to
offer courses or conduct academic programs in Kentucky,
shall be required to have a license issued by the Council on
Public Higher Education:

(1) The exclusion from the provisions of KRS 164.945
to 164.947 of those colleges which operate under the
provisions of KRS 165A.310, 317.430, 314.121 and KRS
Chapter 317A is acknowledged. Such statutes, however, do
not authorize the awarding of degrees beyond the associate
level. Therefore, any college which awards a higher degree
shall be subject to this regulation if it awards any bachelor’s

statements of

degree, master’s degree, or any doctorate or other degree,

-whether such degree be earned or honorary. In the event
that licensing or approval of a college is also required by
another agency in the state, the council shall attempt to
work closely with such agency in performing its licensing
functions.

(2) Application for licensure shall be in the form and
manner prescribed by the Council on Public Higher
Education, pursuant to KRS 164.947 and shall be
submitted to the Council on Public Higher Education
within sixty (60) days from the effective date of this
regulation. Providing false or misleading information on any
application may be deemed as sufficient grounds for
denying licensure.

(3) No new college, division, or branch, which is created
after the effective date of this regulation, shall offer
instruction until a license has been granted by the Council
on Public Higher Education.
~(4) A college which is licensed under the provisions of
KRS 164.945 to 164.947 is prohibited from offering any
degrees other than those which are specifically authorized
in the license, including honorary degrees.

(5) The instructional program of a college which is
licensed under the provisions of KRS 164.945 to 164.947
shall be restricted to those degree programs or majors, and
other concentrations and specialties, which are specifically
authorized in the license. The Council on Public Higher
Education shall be notified in writing at least sixty (60)
days prior to the date that additions or deletions of such
degree programs or majors, and other concentrations and
specialties are planned. The council may determine that
such proposed actions necessitate a supplementary
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application, in which case the council shall indicate the
form and manner of such supplementary application and
shall take whatever action it deems appropriate on the basis
of the supplementary application. In no case shall such
college offer instruction in a new degree program or major,
or other concentration or specialty, without prior written
approval from the Council on Public Higher Education.

(6) The use of the title “college” or “university” shall
be restricted to institutions which offer degrees and which
are licensed under the provisions of KRS 164.945 to
164.947, or to institutions which were in operation on
March 25, 1972, and which contained the designation
“college” or “university” in their title on such date.

Section 2. Exceptions to General Requirements.
Notwithstanding the provisions of Section 1, any college to
which the provisions of KRS 164.945 to 164.947 are
applicable, shall be presumed by the Council on Public
Higher Education as being in compliance with the licensure
requirements of this regulation on the following conditions:

(1) If such college is fully accredited by a regional or a
national  institutional accrediting agency which s
recognized by the U. S. Office of Education, or which
accreditation is accepted by the council, it may be

_considered as continuing in compliance so long as such
accreditation is maintained;

(2) If such college is fully accredited by an agency
which is recognized by the U, S. Office of Education, or
which accreditation is accepted by the Council on Public
Higher Education as being appropriate to the instructional
program or programs of the college, it may be considered as
continuing in such compliance so long as such accreditation
is maintained;

(3) If such college does not award degrees of any kind
or level, and if it is fully accredited, licensed or otherwise
approved by an agency of the State of Kentucky which is
recognized by the Council on Public Higher Education as
being appropriate for such accreditation, licensure, or
approval, the college may be considered as continuing in
compliance so long as such accreditation, licensure, or
approval is maintained;

(4) A college to which the provisions of subsections (1)
and (2) of this section are applicable shall submit to the
Council on Public Higher Education within thirty (30) days
of its receipt of reports or other communications from such
recognized and accepted accrediting agency regarding the
status of the college’s accreditation, whether or not such
reports or communications are favorable or unfavorable
toward the college, a report of the action taken by the
accrediting agency. The council may request for stated
reasons that the college submit copies of such reports or
communications.

(5) Notwithstanding the provisions of subsections (1)
and (2) of this section the Council on Public Higher
Education may proceed, for stated cause, with respect to
any particular college as though it were not accredited by
any agency which is recognized by the U. 8. Office of
Education and accepted by the council.

(6) Out-of-state institutions. Any institution which is
chartered, organized, or which has its principal location
outside Kentucky shall be required to have a license issued
by the Council on Public Higher Education prior to the
establishment of academic and instructional programs and
prior to the awarding of degrees. Any application by such
institution must establish the need for the proposed
program in Kentucky, and the Council on Public Higher

Education shall determine that such need cannot
reasonably be met by colleges located in Kentucky before a
license shall be granted.

Section 3. Procedures and Standards for Licensure. The
Council on Public Higher Education shall observe the
following procedures, and shall determine that the
following requirements or standards are met, in considering
applications for licensure and for license renewal under
these statutes:

(1) Financial stability: The college shall present
evidence of financial stability, including the following:

(a) A financial statement including assets and liabilities,
prepared by a licensed accountant, on forms prescribed by
the Council on Public Higher Education; and

(b) The name of a bank or other financial institution as
reference.

(2) Surety bond:

(a) A college shall be responsible for the actions of its
agents and shall file a surety bond with the Council on
Public Higher Education, covering the institution and such
agents, before a license may be issued. The names of agents
shall be included in the application for licensure. The surety
bond shall be for the protection of contractual and other
rights of students, or of their parents or guardians, and shall
be executed by a surety company qualified and authorized
to do business in Kentucky, and shall be made payable to
the Commonwealth of Kentucky. The minimum amount of
the bond shall be based on the total maximum headcount
enrollment during the previous year, or on the estimated
maximum headcount enrollment for the current year,
whichever is larger, and shall be as follows:

Maximum Enrollment Maximum Bond
0- 50 $ 5,000
51-100 10,000
101 - 200 20,000
201 - 300 30,000
301 - 400 40,000
401 and over 50,000

(b) In the event the surety bond is terminated, the
college shall so notify the Council on Public Higher
Education, and the license shall automatically expire with
the bond, unless replacement bond is provided without a
lapse in such bonding,

(3) Personnel requirements:

(a) The Council on Public Higher Education may
require the applicant college to furnish information
regarding the administrative offices, the directors, the
owners, and the faculty.

(b) The chief administrator shall hold at least an earned
baccalaureate degree from a recognized college or university
and shall have a sufficient background of experience to
qualify for the position.

(c) Members of the faculty shall possess academic,
scholarly and teaching qualifications appropriate and
requisite to their respective positions and teaching
assignments.

(d) Faculty members for programs in which degrees are
awarded shall possess the level of qualifications usually
required for faculty in accredited colleges which offer
degrees at comparable levels.

(e) There shall be a sufficient number of full-time
faculty to insure continuity and stability of the educational
program,.
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(f) Teaching loads of faculty members shall be
consistent with recognized educational practices, and shall
be appropriate to the field, the variety of courses assigned,
class size, and other related factors.

(4) Facilities and equipment:

(a) The institution shall be maintained and operated in
compliance with all local, city, and county ordinances, and
federal and state law, including rules and regulations
adopted pursuant thereto, relative to the safety and health
of all persons upon the premises.

(b) Adequate and appropriate space shall be majntained
for instruction in classrooms and laboratories. Enrollment
shall not exceed the design characteristics of the facilities.
The instructional program shall not be conducted in
substandard housing, and the quality and quantity of
equipment shall be adequate and appropriate for a good
instructional program.

(5) Library: The library shall be appropriate to the type
of programs of the college:

(a) The collection of books, periodicals, newspapers,
teaching aids, and other instructional materials and
equipment shall be adequate In relation to the needs of the
educational program, shall be appropriately housed, and
shall be readily accessible to the faculty and students.

(b) A program for continuous acquisition of current
library materials and for the recording of all library
holdings shall be clearly outlined and maintained, with a
pattern of expenditures in relation to the total fiscal
operational budget consistent with that commonly
observed in recognized colleges of similar types.
~ (c) A professionally trained and competent library staff
adequate to serve the needs of the students, and in keeping
with the purposes and objectives of the educational
program of the college, shall be provided.

(%x) Space for seating and work space for quiet and

reflective study and research, sufficient for a reasonable’

proportion of the faculty and students to be
accommodated at one time, shall be provided.

(e) The physical environment of the library shall be
conducive to reflective intellectual pursuits common to
institutions of higher learning.

(f) Any institution which does not provide its own
library facilities and must rely on other institutions to
provide library resources must demonstrate that permission
to utilize library resources has been obtained prior to
implementation of its programs. The extent of dependence
on other libraries shall be clearly stated and the nature and
details of the agreements or contracts with the participating
libraries shall be explained and exhibited, The details of the
contractual agreements with other libraries must meet the
criteria outlined in the above standards.

(6) Curriculum. The institution shall have:a systematic
program of curriculum revision in order to maintain the
general standards of accredited institutions in similar
programs.

7) Program supervision and instructional support. In
addition to the requirements set forth in Section 3, and
regardless of location, type of program, method of
instruction, or other characteristics, any instructional
program for which degree credit is awarded shall include
the following:

éa) Adequate supervision by the college; and

b) Such other instructional support as may be required
to maintain a program of acceptable quality.

(8) Site visits. Within thirty (30) days of the receipt of a
full and complete application for licensure or license
renewal, the Council on Public Higher Education shall

]

conduct, or shall have conducted, a site visit at the location
or locations where the applicant college offers, or proposes
to offer courses of instruction. Personnel conducting such
site visits shall possess the expertise appropriate to the type
of college to be visited. The purpose of such visits shall be
to make an assessment of the instructional program, library,
faculty, student services, administration, financial status,
facilities, and equipment and of such other factors which
are - of significance in determining the college’s
qualifications for licensure,

(9) Council action on applications. Within thirty (30)
working days of completion of such site visit, or within ten
(10) working days following the date on which the Council
on Public Higher Education formally considers an
application, in those cases in which such formal action is
deemed necessary, the Council on Public Higher Education
shall do one (1) of the following:

a) Issue a license;

b) Deny application for license; or

c) Notify the applicant college of deficiencies which
must be overcome before a license can be issucd.

(10) License fee. The Council on Public Higher
Education may establish a nominal fee schedule for
licensure and for license renewal. Each application for
licensure or for license renewal shall be accompanied by
such fee, which fee is nonrefundable whether or not the
college is granted a license, such fee to be deposited in the
state treasury, trust and agency account of the Council on
Public Higher Education, and shall be applied to the cost of
administering KRS 164.945 to 164.947.

(11) Cost of site visits. A college which applies for
licensure or license renewal, or a college to which a site visit
is necessary in the course of administering KRS 164.945 to
164947, shall bear the cost of such site visit. However,
such costs may not exceed $100 per day, plus expenses, for
each person conducting such site visit, and the total cost to
a college for a single site visit shall not exceed $500, except
that any college chartered, organized, or having its principal
location outside Kentucky shall bear the full cost of such
site visit.  The estimated cost of such visit, and final
settlement regarding actual expenses incurred shall be made
within thirty (30) days following the site visit. Failure to
pay - these costs may result in license suspension or
revocation.

(12) Documents to accompany application. Each
application for licensure or license renewal shall be
accompanied by copies of the college’s charter, catalog,
constitution and by-laws, and student enrollment
application, contract or agreement.

(13) New colleges. In the case of a proposed new
college, the Council on Public Higher Education may grant
a license if it determines that there is evidence that the
college may rcasonably be expected to meet the standards
set forth in these regulations:

(a) Within three (3) years if the college proposes to
offer an associate degree.

(b) Within five (5) years if it proposes to offer a
baccalaureate degree. Annual reports shall be submitted to
the council demonstrating the progress being made in
meeting these standards, during the first three (3) years for
a college offering an associate degree, and during the first
five (5) years for a college offering the baccalaureate
degree.

(14) Truth in advertising. A college licensed under the
provisions of KRS 164.945 to 164.947 shall observe the
following standards in its advertising:
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(a2) Shall not utilize advertising of any type which is
untrue, deceptive, or misleading,

(b) Shall not utilize advertising of any type to indicate
that the college is “supervised,” ‘‘recommended,”
“endorsed,” or “accredited” by the Commonwealth of
Kentucky, by the Council on Public Higher Education, or
by any other state agency. Such advertising statement, if
any, shall be in exactly the following form: “(Name of
College) is licensed by the Kentucky Council on Public
Higher Education,” and

(c) Shall not use such terms as ‘“employment,”
“business opportunities,” or ‘“‘earnings” in the recruitment
of students, regardless of financial assistance or other
benefits available to them, but shall use only such terms as
“education,” “‘college,” “instruction,” or “preparation.”

15) Recruitment and enrollment procedures:

%a) A college shall furnish the following to each student
prior to enrollment:

1. A copy of the college’s
‘attendance, and conduct;

2. A copy of a description of the instructional program
in which the prospective student has expressed an interest,
with a detailed schedule of all charges, rentals, and deposits,
along with a copy of the schedule of refunds of ‘all such
charges, rentals, and deposits; and

3, A copy of the college’s
application, contract, or agreement.

(b) A student shall be considered officially enrolled
when he attends the first day of classes in any enrollment
period. Following official enrollment a student may
withdraw without penalty and with full refund within ten
(10) days of such enrollment except that the college may
retain an application fee not in excess of fifty dollars ($50),
provided that such application fee must be set forth in the
catalog and in the student’s enrollment application contract
or agreement. In the event a student cancels the enrollment
application contract or agreement at least thirty (30) days
prior to the date that the student is scheduled to begin
classes, then the institution may not retain more than
twenty-five dollars ($25).

(16) Quality of degrees. Earned degrees awarded by
colleges licensed under the provisions of KRS 164.945 to
164.947 shall be bona fide academic degrees and the
courses offered in degree programs shall be of collegiate
quality as determined by the Council on Public Higher
Education using the following criteria:

(a) Courses offered in degree programs shall be such as
are generally transferable for credit among accredited
colleges in programs of corresponding degree levels, and for
credit toward the baccalaureate degree if such programs are
at the associate degree level, as determined by the Council
on Public Higher Education; or

(b) The Council on Public Higher Education may
determine that because of the uniqueness of a program, or
for other valid educational reasons, that courses are not
usually transferable but are of collective quality.

(c) In the case of associate degrees and baccalaureate
degrees, a reasonable percentage of the total credits for
such degrees shall be earned in general education, including
science-mathematics, social behavioral sciences, and
humanities. A college which offers an interdisciplinary
general education program, a block-type program, or other
unique general education program shall be considered to be
in compliance with the general education requirement
stated above if the Council on Public Higher Education
determines that such program content and distribution are
appropriately related to the degree and institutional
purposes.

policies on grades,
A

student enrollment

(d) A college which is licensed under the provisions of
KRS 164.945 to 164,947 shall not offer a master’s degree,
a doctoral-level degree, or any other graduate-level degree,
as determined by the Council on Public Higher Education,
unless such college is accredited by a regional institutional
accrediting agency or a national accrediting agency which is
recognized by the U. S. Office of Education, or which
accreditation is accepted by the council.

(e) Any new college, and any existing college which
initiates a new associate degree or baccalaureate degree
program or major, or other concentration or specialty, after
the effective date of these regulations, shall comply fully
from the outset with the general education requirements as
set forth herein.

(f) Any college which is offering a degree program as of.
the effective date of this regulation shall comply fully with
the general education requirements, as set forth herein,
within twelve (12) months of the effective date of such
regulation.

(17) Student affairs:

(a) Students admitted to the college shall have
completed a state-approved secondary school program or its
equivalent.

(b) A student who is admitted to an instructional
program shall have demonstrated a readiness for such
instruction in the field or specialty, and the student’s
preparation, aptitude, and interest shall be such as to
provide reasonable assurance that the student has the
potential to benefit from the training offered.

(c) The college shall provide qualified academic
counseling to each student at the time of admission, and a
reasonable amount of time of qualified faculty and staff
shall be made available to students for counseling purposes
throughout the program.

(d) Assistance and counseling shall be made available by
the college to each student who completes a technical or
vocational program, for the purpose of assisting the student
with an appropriate job placement or with transfer.

(e) The college shall maintain sufficient records of each
student to provide an understanding of his background, to
record his progress through the instructional program, and
for reference purposes for employers and prospective
employers for a reasonable time after the student leaves the
college. Administrative officers of the college shall keep
informed regarding federal and state laws and regulations
concerning the disclosure of information on students and
shall comply with such laws and regulations.

(f) The college shall establish suitable policies and
procedures whereby a student is assured due process.

(18) College policies:

(a) The college shall maintain records in an orderly
manner and make them available for inspection by the
Council on Public Higher Education, the council staff, or
designated representatives of the council.

(b) A catalog shall be published at least every two (2)
years and shall include general information, administrative
policies, and academic policies of the college such as is
indicated below:

1. General information:

a. Official name and address of the college, name of the
chief administrative officers, members of the governing
body, and names of principal owners.

b. The college’s calendar for the period covered by the
catalog, such calendar to include beginning and ending
dates of each term or semester, registration and
examination dates, legal holidays, and other important
dates.
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¢. Names of faculty, including relevant education and
experience.

d. Full disclosure with respect to the philosophy and
purpose of the institution and its capacity to fulfill these
objectives. B

2. Administrative policies:

a. Admissions policies and procedures, applicable to the
various programs, including policies regarding granting of
credit for previous education.

b. Policies and procedures regarding student conduct
and behavior and the process for dealing with cases which
culminate in probation or dismissal.

c. Schedules for all tuition and instructional charges,
and refund schedules for such tuition and instructional
charges.

d. Statement of financial aids available to students.

e. Procedures for obtaining transcripts in a timely
fashion and at reasonable cost.

3. Academic policies:

a. Policy on class attendance.

b. Description of grading system.

c. Description of the various degree, diploma,
certificate, and other programs, including the course
requirements and the time normally required to complete
each.

d. Full description of the nature and objectives of all
degrees offered.

(c) Refund policy on tuition and other instructional
charges: the refund policy shall meet the following
minimum requirements:

1. If tuition and other instructional charges are
collected in advance of entrance and the student fails to
enter, then not more than $100, or not more than ten (10)
percent of such tuition and other instructional charges for a
term or semester, whichever is less, shall be retained by the
college.

2. If notification of withdrawal is given by the student,
or if the student fails, without explanation to the proper
institutional authority, to attend classes for a period of
thirty (30) days during which class is in session, the college
shall officially withdraw the student from class and shall
comply with at least the following refund schedule: -

a. During the first twenty-five (25) percent of the
semester or other registration period at least seventy-five
(75) percent of tuition and other fees for that period and
100 percent of all other tuition and other fees collected by
the institution for subsequent periods shall be returned to
the student. ‘

b. During the second twenty-five (25) percent of the
sernester or other registration period at least fifty (50)
percent of tuition and other fees collected by the
institution for that period and 100 percent of all other
tuition and instructional charges or fees collected by the
institution for subsequent periods shall be returned to the
student.

c. After completion of fifty (50) percent of the
enrollment period, the college is not required to make
refunds of tuition or other fees for that period but shall
refund 100 percent of tuition or other fees collected by the
institution for subsequent enrollment periods. ‘

d. In all other cases, including illness or accident, the
college shall make a settlement which is fair and reasonable;
and

e. Refunds shall be made within thirty (30) days-after
notification of withdrawal has been received by the college.

3. Notwithstanding the provisions as set forth herein, if
the college is accredited by an accrediting agency which is

recognized by the U. S. Office of Education, and if that
accrediting agency has a specific refund policy which is
more favorable to the student, then such policy shall be
followed.

4. A college which is chartered, organized, or which has
its principal location outside Kentucky, shall refund in

-accordance with the policies indicated herein unless their

policy is more favorable to the student, in which case the
latter shall be followed.
~ (19) Other requirements for license renewal:

(a) An annual report from each licensed college shall be
submitted to the Council on Public Higher Education, and
it shall contain the following:

1. A financial statement including assets and liabilities,
as well as a profit and loss statement for the previous twelve
(12) months in the case of proprietary colleges subject to
this regulation, shall be submitted to the Council on Public
Higher Education. Such statements shall be prepared by a
licensed accountant on forms prescribed by the Council on
Public Higher Education, and such reports shall be due no
later than sixty (60) days following the end of the previous
academic year;

2. A current list of the college’s agents; and

3. Such annual license renewal fee as may be established
by the council.

(b) An application for license renewal, to be
accompanied by the license renewal fee as established by
the council, or a supplementary application in such form
and manner as may be prescribed by the Council on Public
Higher Education, may be required within sixty (60) days
following any of these deviopments:

1. A change in the name of a college;

2. A change in the principal location of a college;

3. A change in ownership or governance of a college;

4. Major curricula additions or deletions of such nature
as to result in a fundamental change in the focus of the
college;

5. Action by a nationally recognized accrediting agency
which results in a college being placed in a probationary
status for more than one (1) year, or which results in the
loss of the college’s accreditation.

6. Determination by the Council on Public Higher
Education that other sufficient cause exists which requires
a supplementary application or an application for license
renewal.

(c) As pertains to licensure under the provisions of KRS
164.945 to 164.947, the Council on Public Higher
Education may at its discretion require that:

1. All colleges so licensed shall apply for license renewal
at established time intervals from the date of original
licensure, which time interval shall not exceed five (5)
years;

2. Individually identified colleges, due to their stage of
development, financial circumstances, or for other stated
reasons, shall apply for license renewal at established time
intervals from the date of original licensure;

3. Time intervals referred to herein need not be
uniform, but each license shall indicate the time interval
which is applicable in the case of that college.

Section 4. Hearings and Appeals. (1) As pertains to
licensure under the provisions of KRS 164.945 to 164.947,
the Council on Public Higher Education may, for cause,
require the chief administrative officer or officers of a
college so licensed, to appear for a hearing before the
council or a designated committee or officer of the council,
in order to determine the facts in the case. At such hearings
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the officer or officers of the college may be accompanied
by counsel of their own choosing and at their expense. If
the findings warrant, the council may impose sucH
sanctions as are hereinafter authorized.

(2) A college which is sanctioned as a result of the
actions of an officer or a committee of the Council on
Public Higher Education may appeal to the full council
Notice of such appeal shall be made in writing to the
council within ten (10) days of notification of such
sanctions. Implementation of such sanctions shall be held in
abeyance until appeal is heard and such appeal shall be
scheduled on a timely basis.

(3) Sanctions: probation, suspension of license, of
revocation of license:

(a) If the Council on Public Higher Education
determines, on the basis of a hearing as described herein,
that the public interest requires that sanctions be imposed,
the council may take one or more of the following steps:

1. Place the college’s license in a probationary status for
a designated period not to exceed one (1) year;

2. Suspend the college’s license for a period not to
exceed one (1) year;,

3. Revoke the college’s license; or

4. Refer the case to other officials for appropriate
action.

(b) A college which is sanctioned by the Council on
Public Higher Education, whether such sanction is
probation, suspension of license, or revocation of license,
shall comply with the terms of such sanction.

(c) Any expense incurred in site visits, and for other
purposes related to the removal of such sanctions, shall be
borne by the college, notwithstanding the provisions of
Section 3(11).

HARRY M. SNYDER, Executive Director
ADOPTED: January 19, 1977
RECEIVED BY LRC: February 10, 1977 at 10 am.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Roger Crittenden, Legal Counsel, Council on Public
Higher Education, Capital Plaza Office Tower, Frankfort,
Kentucky 40601.

EXECUTIVE DEPARTMENT FOR
FINANCE AND ADMINISTRATION
Real Estate Commission

201 KAR 11:052. Broker’s license.

RELATES TO: KRS 324.094

PURSUANT TO: KRS 13.082

NECESSITY AND FUNCTION: To inform and set
certain standards for the licensees and to protect the public.

Section 1. Every applicant for a broker’s license shall
have held a salesman’s license for a period of twenty-four
(24) months in this state prior to the date of said
application, and must have been engaged in the real estate
business for such a period of time, and shall apply in
writing upon blanks prepared or furnished by thé
commission. If the applicant can furnish the commission a
certificate from a resident college, university, or business
school, accredited by appropriately recognized educational
associations or chartered and licensed in the state of

Kentucky, reflecting satisfactory completion of sixty (60)
college hours or eighteen (18) months of resident classroom
training, or four (4) years of related business experience,
then the requirements pertaining to holding a salesman’s
license for two (2) years shall be reduced to one (1) year
and the applicant shall otherwise be eligible to apply for a
broker’s examination. The requirements for a salesman’s
(broker’s) license shall not apply to any applicant who
formerly held a broker’s license in this or any other state
nor to any person who has been actively engaged as a
builder for a period of three (3) years.

CHARLES R. BROWN, Chairman
ADOPTED: January 27, 1977
APPROVED: RUSSELL McCLURE,
Secretary

RECEIVED BY LRC: February 2, 1977 at 9 a.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: General Counselor, Kentucky Real Estate Commission,
411(0)(2)0123a8t Liberty Street, Suite 204, Louisville, Kentucky

EXECUTIVE DEPARTMENT FOR FINANCE
AND ADMINISTRATION
Board of Nursing Education
and Nurse Registration

201 KAR 20:011. School approval.

RELATES TO: KRS 314.111, 314.011(5)
"PURSUANT TO: KRS Chapter 314
NECESSITY AND FUNCTION: It is necessary to
establish standards for continued approval of schools of
nursing to assure that students will have an appropriate
educational program to prepare them for licensure,

Section 1. If a school of nursing has a twenty percent
(20%) or more failure rate on the State Board Test Pool
Examination:

(1) A letter of concern will be issued;

(2) A representative of the board will visit the nursing
program.

Section 2. If for two (2) consecutive fiscal years a school
of nursing has a twenty percent (20%) or more failure rate
on the State Board Test Pool Examination:

(1) A letter of warning will be issued;

(2) The nurse administrator will appear before the
board;

(3) A representative of the board will visit the nursing
program at regular intervals, at least quarterly.

Section 3. If for three (3) consecutive years a school of
nursing has a twenty percent (20%) or more failure rate on
the State Board Test Pool Examination:

(1) The nursing program will be put on probation;

(2) Students shall not be recruited;

(3) A new class shall not be admitted.

Section 4. If for four (4) consecutive years a school of
nursing has a twenty percent (20%) or more failure rate on
the State Board Test Pool Examination:

(1) Approval shall be withdrawn;
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(2) Provision will be made for students enrolled in the
program to complete the requirements for graduation and
to take the State Board Test Pool Examination.

Section 5. If fifty percent (50%) or more of the State
Board Test Pool Examinations administered over a five (5)
year period yields a twenty percent (20%) or more failure
rate the board will investigate and determine if the pro-
gram should be on probation.

Section 6, If a nursing program had five (5) or more
first-time writers for an administration of a State Board
Test Pool Examination the group will be considered to
constitute a class.

Section 7. Failure rate means the percentage of first-
time writers taking the State Board Test Pool Examination
in Kentucky with a score of less than 350.

Section 8. A nursing program that has fifty percent
(50%) or more failures in the sub-exam for one (1) clinical
area will be required to review the curriculum with the
board or a representative of the board.

Section 9. A nursing program that has been on proba-
tion two (2) times during an eight (8) year period will have
approval automatically withdrawn.

DORIS McDOWELL, Executive Director

ADOPTED: November 19, 1976

APPROVED: RUSSELL McCLURE, Secretary

RECEIVED BY LRC: January 26, 1977 at 11 a.m.

SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Doris McDowell, RN, Executive Director, Kentucky
Board of Nursing, 6100 Dutchmans Lane, Louisville, Ken-
tucky 40205.

EXECUTIVE DEPARTMENT FOR FINANCE
AND ADMINISTRATION
Board of Nursing Education
and Nurse Registration

201 KAR 20:012. Approval reinstatement.

RELATES TO: KRS 314.111, 314.011(5)

PURSUANT TO: KRS Chapter 314

NECESSITY AND FUNCTION: It is necessary to
establish a means for a school of nursing to regain ap-
proval.

Section 1. For a school of nursing to be reinstated or
removed from probationary status the school shall be re-
quired to:

(1) Submit an analysis of causes; . ‘

(2) Submit a plan for correcting weaknesses; and

(3) Other conditions prescribed by the board.

DORIS McDOWELL, Executive Director

ADOPTED: November 19, 1976

APPROVED: RUSSELL McCLURE, Secretary

RECEIVED BY LRC: January 26, 1977 at {1 a.m,

SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Doris McDowell, RN, Executive Director, Kentucky
Board of Nursing, 6100 Dutchmans Lane, Louisville, Ken-
tucky 40205,

EXECUTIVE DEPARTMENT FOR FINANCE
AND ADMINISTRATION
Board of Nursing Education
and Nurse Registration

201 KAR 20:015. Faculty standards.

RELATES TO: KRS 314,111, 314.011(5)

PURSUANT TO: KRS Chapter 314

NECESSITY AND FUNCTION: It is necessary to
establish standards for faculty in nursing schools to assure
that students will have an appropriate educational program
to prepare them for licensure.

Section 1. Each school of nursing must submit to the
Board of Nursing by August 1 of each year a list of nurse
faculty employed for the subsequent school year. Their
nurse faculty positions and academic preparation shall be
included.

Section 2. If the nurse faculty does not meet the
minimum qualifications as set forth in 201 KAR 20:030
and 201 KAR 20:050 a notice of warning shall be issued to
the school.

(1) Following receipt of the warning the school will sub-
mit:

(a) A plan for faculty recruitment;

(b) A quarterly report on progress of recruitment plan;

(c) A quarterly report of faculty employed and their
qualifications.

(2) Following receipt of the warning the school shall not:

(a) Recruit students; ‘

(b) Admit a new class.

Section 3. If the minimum qualifications for faculty
have not been met in one (1) year after the warning an
automatic probation notice shall be issued.

(1) While on probation the school will submit:

(a) A plan for faculty recruitment;

(b) A quarterly report on progress of recruitment plan;

(c) A quarterly report of faculty employed and their
qualifications.

(2) While on probation the school shall not:

(a) Recruit students;

(b) Admit a new class.

Section 4. If the minimum qualifications for faculty
have not been met in one (1) year after the automatic pro-
bation app‘roval of the program shall be withdrawn.

DORIS McDOWELL, Executive Director
ADOPTED: November 19, 1976 ‘
APPROVED: RUSSELL McCLURE, Secretary
RECEIVED BY LRC: January 26, 1977 at 11 a.m.,
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Doris McDowell, RN, Executive Director, Kentucky
Board of Nursing, 6100 Dutchmans Lane, Louisville, Ken-
tucky 40205.
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DEPARTMENT OF TRANSPORTATION
Bureau of Vehicle Regulation

601 KAR 25:035. Motorboats that are exempt from
registration.

RELATES TO: KRS 235.110, 235.210

PURSUANT TO: KRS 13.082, 174.080, 235.210,
235.320

NECESSITY AND FUNCTION: KRS -235.210(1)
exempts from registration motorboats whose owner is the
United States, a state or subdivision thereof, excépt when
such boat is leased to the public for compensation. KRS
235.210(2) provides that boats exempt from registration

. (except boats documented by the Federal Government)

-

may be required by the Division of Water Enforcément to
apply for an official identification number to be displayed
in accordance with KRS 235.110. This regulation provides
a procedure by which motorboats owned exclusively by a
state or a subdivision thereof shall be given a certificate of
number for the purpose of identification.

Section 1. (1) All motorboats not documented by the
Federal Government that are owned exclusively by a state
or a subdivision thereof shall be numbered in accordance
with the state approved numbering system for the purpose
of identification. The Division of Driver Licensing shall
issue to such agencies numbers designated by the division
and such numbers shall be permanently affixed to each
motorboat as prescribed under KRS 235.110.

(2) Applications for certificate of numbers for
motorboats owned by a state or a subdivision thereof shall
be made to the Division of Driver Licensing.

(3) After a certificate of number is issued to any
motorboat owned exclusively by a state or a subdivision

. thereof, no subsequent certificate of number or renewal of

same shall be necessary so long as said motorboat is owned
exclusively by such governmental unit.

(4) When a motorboat owned exclusively by a state or a
subdivision thereof is transferred or sold to another
governmental unit, the Division of Driver Licensing shail
cancel the old certificate and issue a new certificate of
number for the motorboat in the same manner as provided
for in subsection (2) of this section, and shall have the same
effect as given to such certificate of number in subsection
(3) of this section.

(5) When a motorboat ceases to be owned by a
governmental unit, the certificate of number previously
issued for such motorboat shall be surrendered by the
governmental unit and cancelled, and the new
non-governmental owner shall then register such motorboat
according to the provisions of KRS 235.050.

0. B. ARNOLD, Commissioner
ADOPTED: February 1, 1977
APPROVED: JOHN C. ROBERTS, Secretary
RECEIVED BY LRC: February 7, 1977 at 2 p.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Deputy Secretary for Legal Affairs, Department of
Transportation, State Office Building, Frankfort, Kentucky
40601.
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DEPARTMENT OF TRANSPORTATION
Bureau of Highways

603 KAR 4:025. Advertising devices; just
compensation.

RELATES TO: KRS 177,867

PURSUANT TO: KRS 13.082, 174.075, 177.860

NECESSITY AND FUNCTION: KRS 177.860

authorizes the Commissioner of Highways to prescribe
regulations relating to advertising devices. This regulation
implements the part of the advertising device law which re-
quires just compensation for certain such advertising
devices.

Section 1. The following terms, when used in the
regulation, shall have the following meanings: (1) ““Adver-
tising device’’ means as defined in KRS 177.830 -

(2) “‘Non-conforming advertising device’’ means an
advertising device which was lawfully erected but does not
comply with the provisions of state law or regulations
passed at a later date or later fails to comply with state law
or regulation due to changed conditions, such as but not
limited to, zoning change, highway relocation or
reclassification, size, spacing or distance restrictions.

(3) “‘Interstate highway’’ means as defined in KRS
177.830.

(4) ‘‘Federal-aid primary highway’’ means as defined in
KRS 177.830.

(5) ““Abandoned or discontinued’” means that for a
period of one (1) year or more that the advertising device:

(a) Has not displayed any advertising matter; or

(b) Has displayed obsolete advertising matter; or

(c) Has needed substantial repairs.

(6) “‘Destroyed’’ means that the advertising device has
sustained damage by any means in excess of sixty (60) per-
cent of the structure and facing or sixty (60) percent of the
replacement value of such advertising device.

(7 ‘‘Routine maintenance’’ means that maintenance is
limited to replacement of nuts and bolts, nailing, riveting,
or welding, cleaning and painting or manipulating to level
or plumb the device but not to the extent of adding guys or
struts for the stabilization of the advertising device or
structure or substantially changing the advertising device.
Replacement of new or additional panels or facing shall
not constitute routine maintenance. The routine changing
of messages is considered to be routine maintenance.
Routine maintenance includes laminating or preparing
panels in a plant or factory for the changing of messages.

Section 2, The Commissioner, Bureau of Highways,
shall pay just compensation upon the removal of the
following non-conforming advertising devices adjacent to
an interstate highway or a federal-aid primary highway: '

(1) Those lawfully in existence on October 22, 1965;

(2) Those lawfully on any highway designated a part of
the interstate or federal-aid primary system on or after
October 22, 1965, and before January 1, 1968;

513) Those lawfully erected on or after January 1, 1968;
an

(4) Those lawfully in existence on January 1, 1976,

Section 3. Just compensation shall be paid for the
following: (1) The taking from the owner of any such
advertising device of all right, title, leasehold, and interest
in such advertising device; and

(2) The taking from the owner of the real property on
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which the advertising device is located, of the right to erect
and maintain such advertising devices thereon.

Section 4. A non-conforming advertising device will no
longer qualify for just compensation if:

(1) It is destroyed, abandoned or discontinued; or

(2) It is subjected to more than routine maintenance.

Section 5. Payment of just compensation shall be deter-
mined by the use of fixed rate schedules which are
developed for the particular type of advertising device ot
interest held by the property owner and which are
approved by and filed with Federal Highway Administra-
tion. Such schedules shall be on file in the Division of
Right of Way, Bureau of Highways. When an advertising
device owner or a site owner does not accept the amount
computed under such fixed rate schedules, an appraisal
shall be utilized.

JOHN C. ROBERTS, Commissioner
ADOPTED: January 21, 1977
RECEIVED BY LRC: February 8, 1977 at 1 p.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Ed W. Hancock, Deputy Secretary for Legal Affairs,
Department of Transportation, Frankfort, Kentucky
40601.

DEPARTMENT OF TRANSPORTATION
Office of Transportation Planning

604 KAR 1:010. Loans.

RELATES TO: KRS Chapter 96A ; ‘

PURSUANT TO: KRS 13.082, 67.080, 67.083,
96A.095(3), 96A.120(1)(a)

NECESSITY AND FUNCTION: The purpose of this
regulation is to establish guidelines for administering the
Mass Transportation Operating Loan Fund.

Section 1. “Mass Transportation Operating Loan Fund”
is an appropriation to the Department of Transportation
for the purpose of making loans to mass transportation
authorities through public bodies to assist the mass
transportation authorities in financing the operation of
mass transportation systems.

Section 2. “Public Body” means as defined in KRS
96A.010(6).

Section 3. The Department of Transportation shall
make loans from the mass transportation operating loan
fund to mass transportation authorities through public
bodies based upon the hereinafter set forth application
being made to the Secretary of the Department of
Transportation. :

Section 4. The following information shall be included
in the application:

(1) Name and address of the applicant;

(2) Amount of loan funds requested;

(3) Purpose for which the loan is to be utilized;

(4) A financial plan documenting the request;
(5) Provisions for loan security and repayment schedule.

Section 5. The rate of interest to be charged on a mass
transportation operating fund loan shall be fixed by the
Secretary of the Department of Transportation.

Section 6. (1) An agreement shall be entered into
between the Department of Transportation, the mass
transportation authority and the public body or bodies
which shall set forth and contain the following terms and
conditions: :

(a) The amount of the loan;

(b) Provisions for repayment of the principal of the loan
and interest thereon to the Department of Transportation;

(c) Provisions for loan security;

(d) Provisions that the loan shall be used by the mass
transportation authority and the public bodies solely for
the purpose stated in the application.

(2) The agreement may contain such other terms and
conditions agreed upon between the department, the mass
transportation authority and the public body or public
bodies.

‘ C. G. GRAYSON, Planning Engineer

ADOPTED: February 9, 1977

APPROVED: JOHN C. ROBERTS, Secretary

RECEIVED BY LRC: February 15,1977 at 3 p.m.
~ SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Ed. W. Hancock, Deputy Secretary for Legal Affairs,
Department of Transportation, State Office Building,
Frankfort, Kentucky 40601.
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ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE

" February 2, 1977 Meeting

(Subject to Subcommittee approval at its next meeting

on March 2,1977.)

The Administrative Regulation Review Subcommittee
held its regularly scheduled meeting on Wednesday,
February 2, 1977, at 10 a.m., in Roo