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Public Hearing Scheduled

DEPARTMENT FOR NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION
Bureau of Environmental Protection
Division of Plumbing

A public hearing will be held at 10 a.m. EST on January 10, 1973 in the
Auditorium of Capital Plaza Tower, Frankfort, Kentucky 40601 on the following pro-

posed regulations [4 Ky.R. 184-192]:

» 401 KAR 1:030. Quality and weight of materials.
+ 401 KAR 1:060. Soil, waste and vent systems.

401 KAR 1:080. Traps and cleanouts.

+ 401 KAR 1:090. Water supply and distribution. _ _
+ 401 KAR 1:100. House sewers and storm water piping; methods of installation.

Emergency Regulation Now In Effect

JULIAN M. CARROLL, GOVERNOR
Executive Order 77-1129
December 9, 1977

EMERGENCY REGULATION
Department of Transportation

WHEREAS, the multi-year registration plate for motor
vehicles registered under KRS 186.050(1) to be issued for
use initially in the 1978 registration year does not, and
should not, have the county of registration actually em-
bossed upon the plate; and

WHEREAS, KRS 186.240 apparently requires the coun-
ty of current registration to appear legibly in some manner
on the registration plate; and

WHEREAS, a county decal being thus necessitated and
the Department of Transportation having determined that
such should appear on the registration plate in the tradi-
tional manner and place, said department has found that
an emergency exists and that there is an immediate necessi-
ty to provide for a county decal to be affixed to the bottom
of the registration plate; and

WHEREAS, the Commissioner of the Bureau of Vehicle
Regulation, in conjuction with the Secretary of the Depart-
ment of Transportation, pursuant to KRS 13.082, has pro-
mulgated the regulation attached hereto:

NOW, THEREFORE, I, JULIAN M. CARROLL,
Governor of the Commonwealth of Kentucky, by the
authority vested in me by Section 13.085(2) of the Ken-
tucky Revised Statutes, hereby acknowledge the finding of
the Department of Transportation that an emergency exists
and direct that the attached regulation become effective
immediately upon being filed in the Office of the
Legislative Research Commission.

JULIAN M. CARROLL, Governor
DREXELL R. DAVIS, Secretary of State

DEPARTMENT OF TRANSPORTATION
Bureau of Vehicle Regulation

601 KAR 9:014E. County decals for license plates.

RELATES TO: KRS 186.170, 186.240

PURSUANT TO: KRS 13.082

EFFECTIVE: December9, 1977

EXPIRES: April 7, 1978

NECESSITY AND FUNCTION: KRS 186.240(3) re-
quires that the motor vehicle registration plate prescribed
by the Department of Transportation (except for commer-
cial and certain other vehicles) contain ‘‘the name of the
county in which the plate is issued.”” From a reading of
that entire statutory subsection along with other statutory
provisions, dealing specifically with the use of multi-year
registration plates, said requirement is presently inter-
preted to mean that the county of current registration must
appear on a registration plate. Such, however, would not
always be possible under the multi-year system if the coun-
ty name is embossed on the plate since many people
(because of a change in residence) will register their
vehicles in different counties during succeeding years of the
use of a single multi-year plate, thus making the use of a
county decal imperative. KRS 186.170(1), moreover, re-
quires the Department of Transportation, under the multi-
year system, to “‘select and give to the owner (of a motor
vehicle being registered) as . . . evidence of registration
some insignia which may conveniently be attached per-
manently and conspicuously to the motor vehicle during
each registration year;’’ that subsection, also, places a duty
upon the owner of a motor vehicle to display his registra-
tion plate conspicuously and legibly. This regulation im-
plements said statutory interpretation and duties and
allows for the necessary county decal to appear prominent-
ly and legibly on the bottom of the registration plate, in the
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same position and manner the embossed county name has
traditionally appeared.

Section 1. Upon the issuance, for use on a motor vehicle
registered under KRS 186.050(1), of a multi-year registra-
tion plate, or the replacement thereof pursuant to KRS
186.180, by a county court clerk, the clerk shall issue a con-
spicuous decal designating the county in which the vehicle
is then currently registered, said decal to be affixed 10 the
bottom of the registration plate by the owner of the vehi-
cle.

Section 2. If, at any time thereafter and while the same
multi-year registration plate itself is still in use, the vehi-
cle’s registration is renewed in a different county, the coun-
ty court clerk of the new county of registration shall issue a
decal designating the new county of registration, said decal

to be affixed to the registration plate by the owner of the
vehicle in a similar manner, replacing the county decal then
affixed to the plate.

Section 3. The registration plate of a vehicle the
registration of which is made and renewed in the same
county during the years a particular multi-year plate is in
use may retain the initially issued county decal, provided
such has remained legible, but it is the duty of the owner of
any vehicle to request, obtain, and affix to the registration
plate a replacement for a county decal whenever such, for
any reason, is no longer legible.

O.B. ARNOLD, Commissioner
ADOPTED: December §. 1977
APPROVED: CALVIN GRAYSON, Secretary
RECEIVED BY LRC: December 9, 1977 at 2:30 p.m.

Amended Regulations Now In Effect

EXECUTIVE DEPARTMENT FOR FINANCE
AND ADMINISTRATION
As Amended

200 KAR 6:030. Real property leases and rentals.

RELATES TO: KRS Chapters 45, 56.

PURSUANT TO: KRS 13.082; 45.360(3),(8), 56.463(8).

EFFECTIVE: December 7, 1977

NECESSITY AND FUNCTION: Except as provided by
KRS Chapters 175, 176, 177, and 180, the Executive
Department for Finance and Administration is responsible
for the acquisition of all real property needed by the state.
This regulation establishes the procedures for the acquisi-
tion by lease of all real property rentals required for use by
all agencies of the state government.

Section 1. General: The Bureau of Public Properties in
the Executive Department for Finance and Administration
shall be responsible, except as otherwise provided by law,
for the lease of all real property rentals required for use by
all branches, departments and agencies of the state govern-
ment and no lease of real property shall be binding against
the Commonwealth of Kentucky or any agency thereof
unless made and entered into as provided in this regula-
tion.

Section 2. Agency Space Request: When an agency
determines that [it will need] office or other space will be
required in order to fulfill its statutory functions and
duties, it shall submit a request for the acquisition to the
Bureau of Public Properties on a form prescribed by the
bureau and containing such information descriptive of the
type of space desired as the bureau may require. The agen-
cy shall, except as enumerated in Section 5, submit its
space request to the Bureau of Public Properties at least
ninety (90) calendar days before the space requested will be
required [needed] by the agency.

Section 3. Review of Space Request and Advertising:
The Bureau of Public Properties shall review each agency
space request to determine whether space suitable to meet
the agency’s reasonable requirements [needs] may be

available in a state-owned or occupied building. If it is
determined that there is no suitable space available in a
state-owned or occupied building, the Commissioner of the
Bureau of Public Properties shall certify this fact in writing
to the Office for Policy and Management and forward the
[bureau will send the] space request [to the Office for
Policy and Management in the Executive Department for
Finance and Administration] for approval by the office as
to the availability of funds in the budget of [to] the re-
questing agency [of funds)] for the payment of rent for the
space required [desired]. When the Office for Policy and
Management has approved the agency space requestfed]
for funding, the bureau shall, except as provided in Section
5, cause an advertisement to be placed in a newspaper hav-
ing general circulation in each county where space is
sought, soliciting sealed written proposals for the negotia-
tions of a lease to the Commonwealth of space meeting the
agency’s general requirements. The advertisement shall be
published two (2) times during any seven (7) day period in
daily newspapers and one (1) time in weekly newspapers.
Whenever an advertisement for space is made in a weekly
newspaper, 1t shall also be made in a newspaper of daily
publication in the county of closest geographic proximity
to the county in which the space is sought and for which
advertisement has been made in a weekly newspaper. All
leases of space in Franklin County, and all leases in any
county for which the annual rental charge is estimated to
exceed $100,000 shall be published in the Louisville
Courier-Journal and in the Lexington Herald, in addition
to a newspaper published and of general circulation in the
county in which the space is sough!. The advertisement
shall contain such general information concerning the
agency requirements for the space sought as will
reasonably inform persons having property to let in the
county of the type of space wanted, i.e., office, storage,
etc., the general location and number of square feet of
space desired, and shall state the time, date and place
stated in the advertisement, all proposals received shall be
opened and publicly read; proposals not made in writing
and all proposals received after the time fixed for opening
and reading of the proposals shall not be considered
[unless no other proposals had been received as of the time
lixed in the advertisement). V/henever it is anticipated that
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a lease may be negotiated containing deviations or varia-
tions from the terms and conditions of the state standard
lease form, Form B217-5, any such deviations or variations
shall be noted in the advertisement. If any persons submit-
ting a proposal in response to an advertisement, proposes
terms and conditions of lease different from those contain-
ed in the state standard lease form which are determined to
be advantageous to, and in the Commonwealth’s best in-
terest to accept, but no mention has been made in the
advertisement of the acceptability thereof, then all other
persons submitting proposals on the basis of such adver-
tisement shall be advised in writing of such terms anq con-
ditions and allowed to conform their proposals in ac-
cordance therewith for purposes of establishing more com-
petitive positions upon which lease negotiations may be
based.

Section 4. Inspection of Premises and Award of Lease:
Following the opening of the proposals, each person sub-
mitting a proposal shall be informed that at a time during
normal business hours to be selected by the Bureau of
Public Properties, an inspection team composed of a
representative of the bureau and a representative of the
agency for whose use the leased space is being sought, will
inspect the space proposed to be leased to determine the
suitability of the property to the agency’s reasonable needs
and its conformity to the requirements of the advertise-
ment. The owner or other person submitting the proposal
shall provide access to the property for such inspection.
The inspection team shall report its findings about each
property inspected to the Commissioner of the Bureau of
Public Properties who shall, in consultation with the head
of the agency for whose use the space is sought, or his
designee, determine which of the proposals received is the
best proposal in the interest of the Commonwealth. In
making his determination, the commissioner shall take into
account factors including, but not limited to, the location
and accessibility to the public of the property; its condition
and state of repair; its conformity with the requirements of
occupational health and safety regulations, regulations of
the State Fire Marshal and health and sanitation regula-
tions, the proposed rental rates, as well as its conformity to
the advertised requirements. [and the proposed rental
rate.] The lease of the space shall be awarded in the sound
discretion of the Commissioner of the Bureau of Public
Properties to the person whose proposal most closely con-
forms to the general requirements of the advertisements
and meets applicable fire, health, safety and sanitation
code requirements and the requesting agency’s reasonable
space needs. The bureau shall notify in writing all persons
submitting a lease proposal of its action of awarding the
lease.

Section 5. When Advertisement Not Required:
Newspaper advertisements soliciting written proposals for
the lease of space by the Commonwealth shall not be re-
quired if space suitable to the needs of agencies for whose
use space is sought is determined to be available for lease in

a building owned [or maintained] by a political subdivision .

or municipality, [;is required for the use of the Court of

Justice;] or the space is required as the result of a bona fide
emergency.

Section 6. Emergency Leases: (1) A bona fide emergen-
cy, authorizing dispensation of newspaper advertisement
for leased space, shall be deemed to exist only in cases
where the head of an agency already occupying leased
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premises certifies in writing to the Secretary of the Ex-
ecutive Department for Finance and Administration that:

(a) The leased premises have been damaged or destroyed
by fire, windstorm or other casualty; or

(b) The leased premises are found to be in violation of
regulations of the Kentucky Occupational Health and
Safety Commission and such violations cannot be [are not]
.remedied within thirty (30) days after the issuance of a cita-
tion to the lessor of the premises; or

(c) The leased premises are found to be unsafe or unfit
for occupancy due to any condition constituting a violation
or infraction of fire or health laws and regulations and can-
not be made safe within a reasonable time; or

(d) The necessity for leased premises arises from the
enactment or adoption of federal legislation or regulations
or state legislation, the effective date of which mandates
‘compliance before there is [does not allow a sufficient]
itime for space to be acquired by advertisement; and
l (e) The agency’s functions will be impaired or have to be
idiscontinued unless other quarters to house the agency’s
‘operations are immediately located and occupied by the
agency. 7
t  (2) Upon receipt of such certification, the Executive
Department for Finance and Administration through the
Bureau of Public Properties shall take such action as ap-
pears appropriate under the circumstances to locate and
negotiate for the lease of suitable replacement quarters.
The [except as provided in this section, the] lease by the
Commonwealth of any real property under conditions
deemed of an emergency nature by the heads of the several
‘departments and agencies of the state government shall be
«undertaken only with the express written approval of the
|Governor of the Commonwealth.

Section 7. The Lease: Mere notice of award of a lease
shall not constitute a contract binding against the Com-
monwealth of Kentucky. Unless some other form of lease
is specifically approved by the Secretary of the Executive
Department for Finance and Administration in an excep-
}tional case, all leases by the Commonwealth of office and
lother space shall be made and entered into on the basis of
the state standard lease agreement, Form B217-5, and all
persons to whom a lease to the Commonwealth of Ken-
ttucky has been awarded shall be deemed to have assented
'in advance to the terms and conditions thereof.

Section 8. Lease Terms and Renewal of Expired Leases:
Except when another lease term is approved by the
Secretary of the Executive Department for Finance and
Administration, the terms of all leases made under this
regulation shall, as provided in the state standard lease
agreement, provide for an initial lease term beginning on a
date certain and ending on or before the 30th day of June
in each year, subject to automatic extension for additional
periods of twelve (12) months each, not to exceed five (5)
such extension periods, provided that the Commonwealth,
within the time specified in the lease (thirty (30), sixty (60)
or ninety (90) days), does not give written notice that the
lease will not be extended beyond the end of the then cur-
rent term. Subject to the agreement of the lessor, an ex-
p_ired lease, i.e., a lease in which the final automatic exten-

jsmn period has expired or will expire as of the end of the
i then current term, may be renewed upon [substantially] the
same terms and conditions without newspaper advertise-
ment for space. In case of expired leases which have been
in effect for at least five (5) years, an [equitable] adjust-
ment may be made in the rent not to exceed the average
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prevailing rate for similar property in the community in
which the leased space is located as determined by the
Bureau of Public Properties, subject to the provisions of
Section 9, subsection (4).

Section 9. Modifications in Leases: (1) When a lease of
space has been made and entered into after advertisement
as provided in Section 3 or Section 5, and the agency deter-
mines that it has a need for space in the same location in
addition to that provided for in the lease, and space is

available in the same building, the lease may be modified .

with the agreement of the lessor to increase the square
footage of the leased space provided, that the rental rate
paid for such additional space shall in no case exceed the
per square foot rental rate fixed by the original lease. Con-
versely, when an agency determines that the amount of
space called for by the lease exceeds the area actually need-
ed for its use, it may with the agreement of the lessor
modify the lease to decrease the number of square feet
covered by the lease to conform to its space needs and the
rent shall be reduced accordingly. [An existing lease may
also be modified to provide for an increase in the rental
rate when the lessor has made improvements in the leased
premises at the request of and for the benefit and conve-
nience of the state agency occupying the leased premises;
provided however, that the Commonwealth of Kentucky
shall not be bound by nor have any liability for any im-
provements made in leased premises unless such agency re-
quest for the improvement of the premises has been ap-
proved in advance by the Executive Department for
Finance and Administration.]

(2) Appropriate modification shall be made in all leases
to reflect changes in ownership in the leased premises or
when the lessor has given notice of a change in the lessor’s
name or address. When there has been a change in owner-
ship in the leased premises the new owner shall furnish to
the Bureau of Public Properties a copy of the deed or other
instrument of conveyance by which the new owner ac-
quired title to the property or the right to payment of the
rent under the lease, and such other evidence in support of
his elaim to payment of the rent as the bureau may request.
When information is received by either the agency occupy-
ing leased premises or the Executive Department for
Finance and Administration that there may have been a
change in ownership of the leased premises, payment of the
rent shall be suspended and shall not be resumed until the
ownership of the premises and the identity of the party en-
titled to payment of the rent has been determined.

(3) No improvement of a permanent nature shall be
made in privately leased property at direct public expenses.
No improvement of a permanent nature shall be made in
publicly owned leased property at direct public expense
unless the Commonwealth shall have a leasehold interest in
such property of sufficient duration to permit amortization
of the cost of the improvement over the life of the lease as
in cases where the lease is for a relatively nominal con-
sideration or the full rental consideration is paid in ad-
vance for a term of years. An existing lease may also be
modified to provide for an increase in the rental rate when
the lessor has made improvements in the leased premises at
the request of and for the benefit and convenience of the
state agency occupying the leased premises; provided,
however, that the Commonwealth of Kentucky shall not be
bound by nor have any liability for any improvement made
in leased premises unless such agency request for improve-
ment of the premises and increase in the rent has been ap-
proved in advance by the Executive Department for

ADMINISTRATIVE REGISTER

Finance and Administration, and fur_ther subject to the
provisions of subsection (4) of this section.

(4) The Bureau of Public Properties shall establish and
maintain a register of proposed modifications or renewals
of leases which shall be filed and kept available for public
inspection and comment all proposals for the modification
and renewal of any lease which, if approved, will result in
the payment of rent for leased space in an amount greater
than that provided for in the original lease. No lease
modification or renewal providing for the payment of in-
creased rent shall be effective or binding against the Com-
monwealth or any agency thereof until the proposal for
such modification or renewal has been filed in the register
for thirty (30) calendar days. Comments received from the
public during such period shall be considered before the
lease modification or renewal is executed by the parties and
becomes binding against the Commonweaith. After receiv-
ing such comments should the commissioner determine
that the proposed modifications are not in the interest of
the Commonwealth, he may then require the agency to
continue operation in its present space or cancel the jease
and seek more suitable space. A fter receiving comments on
any proposed renewal, the commissioner may determine
the renewal is not in the best interest of the Commonwealth
and cause the requirement for space by the occupying
agency to be readvertised. The lessor under any lease pro-
posed to be modified or renewed as contemplated therein
shall be advised of the requirements of this subsection and
cautioned that the Commonwealth shall have no liability
for any action undertaken by the lessor in anticipation of,
but prior to execution of the modification or renewal of the
lease.

Section 10. Disclosure of Ownership Interests:
Whenever the owner of real property leased to the Com-
monwealth is a corporation or a partnership, a list of the
names of all persons owning five (5) percent or more of the
shares in such corporation, and the names of all partners,
including silent and limited partners, shall be furnished to
the Bureau of Public Properties. The bureau shall maintain
such lists in the file pertaining to the particular lease or
leases of property owned by such corporation or partner-
ship and make them available for public inspection as pro-
vided in 200 KAR 1:020.

Section 11. Calculation of Rent: The amount of rent to
be paid shall be finally determined during the process of
negotiations with persons submitting proposals in response
to advertisements for leased space. If only a part of a
building is to be leased, the rent shall be calculated by
multiplying the agreed per square foot rental charge by the
number of square feet for all space in the building ex-
clusively occupied by the agency for whose use the space is
sought. Where the Commonwealth occupies an entire leas-
ed building, the rental payment shall be calculated by
multiplying the agreed per square foot rental charge by the
number of square feet of floor space as determined by its
exterior dimensions, times the number of floors in the
building.

Section 12. [10.] Commonwealth not bound by
lunauthorized acts or representations: (1) No officer or
employee of any state agency shall engage in any act or
make any representation or commitment to any person
relative to the lease of any real property by the Com-
monwealth of Kentucky without specific written authoriza-
tion from and approval by the Executive Department for
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Finance and Administration and neither the Com-
monwealth nor the Executive Department for Finance and
Administration shall be bound by any such act, representa-
tion or commitment unless so authorized and approved.
(2) No officer or employee of any state agency shall
“disclose to any person or firm who might reasonably be ex-
pected to submit a proposal, any approved plans by the
department for the lease of real property for which adver-
tisement is required prior to the advertisement of such ap-
proved plans. Discussions may be held after advertisement
with persons interested in submitting a proposal pertaining
to the space requirements. Discussions and disclosures may
be held with any potential bidder after the advertisement.

RUSSELL R. McCLURE, Secretary
ADOPTED: December 1, 1977
RECEIVED BY LRC: December 1, 1977 at 4:25 p.m.

CABINET FOR DEVELOPMENT
Department of Fish and Wildlife Resources
As Amended

301 KAR 1:132. Sale of live bait.

RELATES TO: KRS 150.025, 150.175, 150.180,
150.280, 150.450, 150.485

PURSUANT TO: KRS 13.082

EFFECTIVE: December 7, 1977

NECESSITY AND FUNCTION: This regulation gives
the conditions and provisions under which live bait may be
taken, transported, and sold. It is necessary to protect the
state’s aquatic resources. [fish populations]. It is necessary
to amend this regulation to more clearly designate licenses
needed to take and sell live bait, and to add a more effec-
tive method to take Asiatic Clam (Corbicula fluminea), a
recently recognized live bait.

Section 1. Live bait means [includes] minnows; shad;
herring; crayfish; salamanders; all frogs, except bull frogs;
all tadpoles; native lampreys; Corbicula and aquatic in-
vertebrate organisms. [as herein referred to is defined in
301 KAR 1:130.] Live bait refers to the condition of the
animal when taken even though it may eventually be sold
as a part no longer living.

Section 2. Live bait may be sold by a licensed live fish
and bait dealer if [:] purchased from a legal source as
specified in this regulation. Live bait can be sold by a
licensed commercial fisherman only if taken in accordance
with this regulation. Corbicula may be taken and sold as
bait by a licensed mussel fisherman. The source of live bait
is legal if:

(1) They were hatched and [or] reared by a licensed
propagator in standing private water (ponds or lakes) or
commercial hatchery raceways within the boundaries of
Kentucky.

(2) They were purchased from legal commercial sources
[licensed commercial live bait dealers] located in states
other than Kentucky; however, [all] licensed live fish and
bait dealers doing [with a] business [establishment] in Ken-
tucky having posession of live bait obtained [purchased]

. from sources outside of Kentucky must have a bill of sale
showing the date and number of each kind of organism
_purchased or obtained.
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(3) Purchased from a licensed mussel fisherman, Cor-
bicula [Asiatic Clam] may, if taken by means of a legal
brail, be resold as bait. No other species of mussel may be
sold for bait.

(4) Purchased from a licensed commercial fisherman,
Corbicula taken by means of a tagged commercial bait
rake may be resold as bait as specified in Section 3. [Shad,
and herring only taken by use of a dip net diameter three
(3) feet or less or cast net nine (9) feet maximum diameter
and three-eights (3/8) inch maximum mesh in the Ten-
nessee River, Kentucky River downstream from Lock 14,
Ohio River, Cumberland River below Barkley Dam,
Mississippi River and in all lakes 1,000 acres or larger.]

(5) Purchased from a licensed commercial fisherman.
Shad, herring, and other live bait may be sold in whole or
part if taken as specified in Section 3. [If taken by the use
of a seine no larger than thirty (30) feet long, six (6) foot
deep and.one-fourth (%) inch mesh from the Mississippi
and Ohio Rivers only.]

[(6) Unless otherwise stated in this regulation, gear must
conform to those specifications listed in 301 KAR 1:130;
except, special gear may be specifically permitted in a pro-
pagation permit.] ,

1 Section 3. Live bait may not be harvested by any
imethod from any public stream for commercial purposes
except as specified [noted] in this section [2(4) and (5)].

(1) Licensed commercial fishermen may sell live bait
taken in legally set commercial fishing gear.

(2) Licensed commercial fishermen may take and sell
shad and herring only if taken by use of a dip net of a
diameter of three (3) feet or less made of any type material
or cast net nine (9) feet maximum diameter with three-
eighths (3/8) inch maximum mesh in the Tennessee River,
Kentucky River downstream from Lock 14, Ohio,
{Cumberland River below Barkley Dam, Mississippi River
iand in all lakes 1,000 acres or larger.

(3) Licensed commercial fishermen may sell live bait if
taken from the Mississippi and Ohio rivers only by the use
of a one-fourth (%) inch mesh seine no more than thirty
(30) feet long and six (6) feet deep.

(4) Licensed commercial fisherman may take and sell
Corbicula by use of a tagged commercial live bait rake in
commercial waters only.

(a) The rake may be no more than twenty (20) inches
wide, have tines no longer than five (5) inches, the tines
.:may be set no more than one (1) inch apart, and the basket
}of any material may be no larger than eight (8) inches by
itwenty (20) inches by ten (10) inches with a rigid handle no
(longer than twenty (20) feet. A commercial gear tag must
|be permanently attached to the handle.

(b) The rake must be operated with the handle in hand.
No bridle to permit dragging is allowed.

(c) All mussels taken other than Corbicula must be im-
mediately returned to the water unharmed.

(d) It shall be illegal to have a commercial live bait rake
in a boat that also has a mussel brail aboard or attached to
the boat regardless of what type licenses the occupants
DOSSESS.

Section 4. Possession of live bait by a licensed live fish
or bait dealer obtained in any other manner than those
specified in Section 2 is prohibited.

S;ction 5. All individuals, corporations, or other
business entities transporting, selling, or possessing live
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bait for sale in Kentucky are required to have an ap-
propriate live fish and bait dealers license issued in the
name of the individual, corporation, or other business enti-
ty that is transacting business in this Commonwealth. This
license or exact copy thereof must be in the possession of
the persons who are transporting, selling, or possessing
these organisms in Kentucky. This license is not in lieu of 2
propagation or transportation permit if they also are ap-
plicable to the operation.

Section 6. Those individuals, corporations, or other
business entities transporting live bait from one state to
another state through Kentucky without conducting any
type of business in this Commonwealth are not required to
have a live fish and bait dealers license, but must have'a
valid transportation permit.

Section 7. Those individuals, corporations, or other
business entities who sell any of the organisms above men-
tioned for food in establishments licensed by another state
agency to sell retail or wholesale food stuffs are not re-
guired to have a live fish and bait dealers license.

DEPARTMENT OF TRANSPORTATION
Bureau of Highways
As Amended

603 KAR 5:010. Types of limited access; permits for
other access.

RELATES TO: KRS 175.450, 176.050,
177.240, 177.310, 177.410, 177.440

PURSUANT TO: KRS 13.082, 174.080

EFFECTIVE: December 7, 1977

NECESSITY AND FUNCTION: The need exists to
define, design, construct, and maintain a system of roads
whereby the access (ingress and egress) is controlled. A
highway facility will operate at a level of service
proportional to the control of access; therefore, the greater
the control of [or] access, the higher the level of operation
service. In order that the public is properly informed as to
the access provided on a specific highway, the roadway
?}ans.desigaate the type of facility that is used to serve this
unction.

177.220,

Section 1. Limited access, as defined in KRS 177.220
and 177.240, shall be of the following two (2) types:

(1) A fully conirolled access highway which gives
preference to through-traffic and which shall have access
only at selected public roads or streets and which shall have
no highway grade crossings or intersections. The termini for
C(Imtrol of access shall be as shown on the department’s
plans. ,

(2) () A partially controlled access highway gives
preference to through-traffic. However, access to selected
public roads and streets will be provided and there may be
some highway grade and some private driveway
connections. The termini for control of access shall be as
shown on the department’s plans.

(b) On a partially controlled access highway, access shall
be provided only where specifically shown on the depart-
ment’s plans. No additional points of access other than
those indicated on the approved plans shall be allowed. An
access point of this type of facility may be relocated,
shifted, or modified by mutual agreement of the property
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owners served by the enirance and the Bureau of
Highways. The modification shall be of the width or type,
and the relocation or shifted entrance shail comply with the
department’s current design criteria for highway design.
Modifications, relocations, or shiftings must be done by a
permit from the Bureau of Highways. An entrance may be
relocated for the purpose of accommodating new com-
merical development or to provide a safer point of ingress
and egress to the highway facility. Generally, only en-
trances to undeveloped land in the planning stage for
development may be considered for relocation unless an
engineering study is made and it has been determined that
the relocation would provide a safer point of ingress and
egress. [On a partially controlled access highway, access
shall be provided during construction of the road only
where specifically shown on plans. Mo new or additional
points of access other than those indicated on the approved
plans shall be allowed. An access point on this type of
facility may be modified as to width and type provided that
the modification is approved by department permit. Access
points shall not be relocated or shifted.]

1

“ Section 2. On all state highways which are not con-
| structed as limited access facilities, access will be con-
trolled by permits. New points of access may be added
| and existing ones modified, shifted or relocated. provided
that a permit to do so is approved by the Department.

Section 3. All applications for permits pertaining to
access shall be filed with the district highway office for
the county in which the highway is located.

Section 4. One (1) of the three (3) appropriate boxes
with applicable notes inserted, shown below, shall be
placed on the title sheet and summary sheet of the plans
for all state and federal aid projects.

THIS PROJECT IS A FULLY CONTROLLED ACCESS
HIGHWAY.

THIS PROJECT IS A PARTIALLY CONTROLLED AC-
CESS HIGHWAY. ACCESS SHALL BE PROVIDED
ONLY WHERE SPECIFICALLY SHOWN ON PLANS.

THE CONTROL OF ACCESS ON THE PROJECT SHALL

BE BY PERMIT.

Section 5. Every deed of conveyance of property ac-
quired by the Department of Transportation for purposes
of right of way for any state or federal project shall, in
addition to the official order number, show the designa-
tion of the type of access highway involved as defined in
Sections 1 and 2.

Section 6. The Department of Transportation shall

' maintain records for public inspection at its office in

Frankfort, Kentucky, of all completed state and federal
projects, together with the designation of the type of ac-
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cess to pe allowed on that project as defined in Sections -

1 and 2.

CALVIN GRAYSON, Secretary
ADOPTED: November 2, 1977
RECEIVED BY LRC: November 2, 1977 at 10 a.m.

EDUCATION AND ARTS CABINET
Department of Education
Bureau of Rehabilitation Services
As Amended

706 KAR 1:010. State plan for vocational rehabilitation.

RELATES TO: KRS 163.110, 163.120, 163.130,
163.140, 163.170, 163.180

229

|  PURSUANT TO: KRS
156.160
EFFECTIVE: December 7, 1977
NECESSITY AND FUNCTION: Section 101, Title I,
P.L.93-112, as amended, requires the submission of an an-
nual State Plan for Vocational Rehabilitation Services, to
“the Secretary, Department of Health, Education, and
Welfare. The plan must be approved in order for a state to
be eligible for grants from the allotments of funds under
TitleI, P.L.93-112, as amended.

13.082, 156.070, 156.130,

Section 1. Pursuant to the authority vested in the Ken-
tucky State Board for Occupational Education [of Educa-
tion] by Executive Order 77-453 [KRS 163.120] the Ken-
“tucky State Plan for Vocational Rehabilitation Services in-

corporated in P.L. 93-112, as amended, for the period Oc-
ttober 1, 1977 [1976] through September 30, 1978 [1977] is
i presented herewith for filing with Legislative Research
" Commission, and incorporated by reference.

Proposed Amendments

CABINET FOR DEVELOPMENT
Kentucky State Fair Board
(Proposed Amendment)

303 KAR 1:080. Exposition Center, grounds; dissemina-
tion of material; demonstrations.

RELATES TO: KRS 247.145

PURSUANT TO: KRS 13.082

NECESSITY AND FUNCTION: To regulate dissemina-
tion of material and demonstrations on the Kentucky Fair
and Exposition Center grounds. '

Section 1. (1) The peaceful noncommerical distribution
of leaflets, the setting up of tables and the peaceful holding
of discussions with patrons of the Kentucky Fair and Ex-
position Center to aid in that distribution, and the peaceful
carrying of placards shall be permitted on the grounds of

the Kentucky Fair and Exposition Center in the following '

manner at the locations [of the main entrance to the Col-
iseum and inside the Coliseum building] designated on a
diagram of the Kentucky Fair and Exposition Center, a
copy of which is filed herein by reference. Copies may be
obtained from the Kentucky State Fair Board, P. O. Box
21179, Louisville, Kentucky 40221.
(a) Main Entrance to the Coliseum: Areas A, B, C and
[1. Area A: Two (2) persons shall be permitted to
peacefully distribute leaflets and/or carry placards and/or
hold discussions with patrons of the Kentucky Fair and Ex-
position Center. No table shall be permitted in this area.]
[2. Area B: Two (2) persons shall be permitted to
peacefully distribute leaflets and/or carry placards and/or
hold discussions with patrons of the Kentucky Fair and Ex-
position Center. No table shall be permitted in this area.]
[3. Area C: Two (2) persons shall be permitted to
peacefully distribute leaflets and/or carry placards and/or
hold discussions with patrons of the Kentucky Fair and Ex-

position Center. Additionally, these persons may set up
one (1) table at this location to aid in such distributions.]

[4. Area D: Two (2) persons shall be permitted to
peacefully distribute leaflets and/or carry placards and/or
hold discussions with patrons of the Kentucky Fair and Ex-
position Center. Additionally, these persons may set up
one (1) table at this location to aid in such distribution.]

(b) Inside the Coliseum Building:Areas E and F.

[1. Area E: One (1) person shall be permitted to
distribute leaflets and to hold discussions with patrons. No
placards shall be permitted nor shall a table be permitted in
this area. This area shall be unavailable when control gates

" for admission charges and/or registration for an event are

set up at the main entrance to the Coliseum.]

[2. Area F: One (1) person shall be permitted to
distribute leaflets and hold discussions with patrons. No
placards shall be permitted nor shall a table be permitted in
this area. This area shall be unavailable when control gates
for admission charges and/or registration for an event are
set up at the main entrance to the Coliseum.]

(c) Main entrance to East Hall: Areas G and H.

(d) Inside East Hall Entrance: Areas J and K.

(e) Main Entrance to East Wing: Areas L and M.

(f) Inside Entrance to East Wing: Areas N and O.

(g) Main Entrance to West Hall: Areas P and Q.

(h) Inside Entrance to West Hall: Areas R and S.

(i) Main Entrance to West Wing: Areas T and U.

(j) Inside Entrance to West Wing: Areas Vand W.

(k) Main Entrance to Broadbent Arena: Areas X and Y.

(1) Inside Entrance to Broadbent Arena: Areas Z and
Z-1.

(m)Entrance to Stadium: Areas AA through OO.

(n) Pavilion: Area Z-2.

(0) New Market Hall: Areas Z-3 and Z-4.

(p) In the event that functions are scheduled on the
grounds of the Kentucky Fair and Exposition Center at
locations with respect to which no areas for distributions
and demonstrations have been above designated, the ex-
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ecutive director shall designate such additional areas for
such activities as he may deem appropriate.

{q) One (1) table may be set up at all areas, other than
Areas E and F, in order to aid distribution activities.

{r) Placards shail be permitted at all areas other than
AreasE and F. )

(s) Areas E and F shall be unavadab]p wh_exz conirol
gates for admission charges and/or registration for an
event are set up at the main entrance to the Coliseum.

(2) Any person or group who wishes to conduct any of
the above activities at the locations specified shall apply to
the Executive Director of the Kentucky Fair and Exposi-
tion Center on forms provided by him for this purpose.
Application shall be made not less then seventy-two (72)
hours nor more than two (2) weeks before commencement
of the activities. The application shall set forth the type of
activities to be conducted, the expected number of par-
ticipants in such activities, the time, location and duration
of the activities, and the name, address and telephone
number of the person making the application (iIin the case
of a group it shall be sufficient to supply the name, address
and telephone number of one (1) person who can be con-
tacted if problems arise concerning the grant of the
application).

(a) A deposit of twenty-five dollars (§25) cash or money
order shall be submitted with the application, and shall be
returned to the applicant within twenty-four (24) hours
after the termination of the activities if there has been no
extra clean-up time required by the Kentucky Fair and Ex-
position Center staff as a result of the litter created by the
aforesaid activities.

(b) The executive director shall grant each [all] applica-
tion[s] to engage in the activities permitted hereunder,
unless he and the President of the Kentucky State Fair
Board determine that the proposed number of participants
contained in an application will unreasonably and substan-

. tially interfere with either:
L The safety of patrons attending the Kentucky Fair
and Exposition Center; :

2. The orderly movement of vehicle and pedestrian traf-
fic on the grounds of the Kentucky Fair and Exposition
Center; or

3. The normal functions of the Kentucky Fair and Ex-
position Center.

4. In the event that the executive director and the presi-
dent of the Kentucky State Fair Board find that the pro-
posed number of participants will create such unreasonable
and substantial interference, the executive director, after
consuitation with the President of the Ken tucky State Fair
Board, shall grant the application subject to a reduced
number of participants in the proposed activities, and shall
notify the applicant in writing of the grounds for reducing
the number of participants. In the event of multiple ap-
plications for any given times and locations, the executive
director shall have discretion to:

a. Allocate such locations, on a proportional basis,
among the various applicants;

b. Allocate times, on a proportional basis, during which
the various applicants may conduct their activities; or

c. Allocate any given period of time or location, on a
proportional basis, among the various applicants.

d. In exercising such discretion, the executive director
shall try, to the maximum extent possible, to accommodate
the location and time requests of all applicants.[on a first
come, first served basis so long as the number of persons,
the activities and the time, duration and location applied
for are in compliance with the provisions set forth in

subsection (2), paragraph (a).]

(c) The grant of the application by the executive director
shall be in the form of a permit which shall set forth the
number of persons covered by the permit, the activities
which are permitted, the permitted time and duration of
those activities, and the location at which the activities may
be conducted.

(d) The duration of each permit issued shall not be in ex-
cess of two (2) days. Any person or group may renew a per-
mit for successive two (2) day periods. Renewal applica-
tions shall be made on the same form as new applications
and shall be processed as if they were new applications.

(3) No signs, leaflets, placards or other material shall be
affixed to the building facilities. No leaflets or other
material shall be distributed by leaving them unattended
[unattached] throughout the Kentucky Fair and Exposition
Center.

(4) No voice amplification equipment of any kind shall
be used by any person or group to aid in the conducting of
any of the [above] activities permitted hereunder.,

- (5) No signs, leaflets, placards or other material
distributed shall contain any obscene, subversive,
salacious, or libelous material.

(6) The executive director may suspend any permit
already granted in the event thar the conduct of the appli-
cant or any of his agents or associates unreasonably and
substantially interferes with either:

(a) The safety of patrons attending the Kentucky Fair
and Exposition Center;

(b) The orderly movement of vehicle and pedestrian traf-
fic on the grounds of the Kentucky Fair and Exposition
Center; or

(¢) The normal functions of the Kentucky Fair and Ex-
position Center; [of violence caused by the applicant or his
agents or associates, or in the event of any emergency
which renders the traffic flow in any of the areas covered
by the permit such that conduct of the activities would
create a dangerous condition or substantially interfere with
traffic at the Kentucky Fair and Exposition Center]

(d) Or in the event of the failure of the applicant or any
of his agents or associates to comply with any of the provi-
sions set forth in thic section. [this regulation.] The ex-
ecutive director shall suspend the permit by notice in
writing to the applicant; and such notice shall state the
grounds for the suspension.

(7) No person shall engage in the activities permitted
hereunder without first securing a permit pursuant to the
provisions of this section.

WYNDALL SMITH, President

ADOPTED: September 23,1977

APPROVED: WILLIAM L. SHORT, Secretary

RECEIVED BY LRC: December 9,1977 at 10:45 a.m.

SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Mr. Donald Johnston, Kentucky State Fair Board,
Kentucky Fair and Exposition Center Office, Louisville,
Kentucky 40221.
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DEPARTMENT OF TRANSPORTATION
Bureau of Highways
(Proposed Amendment)

603 KAR 5:096. Highway classifications.

RELATES TO: KRS 189.222

PURSUANT TO: KRS 13.082, 174.050, 189.222

NECESSITY AND FUNCTION: KRS 189.222
authorizes the Secretary of Transportation to establish
reasonable weight and dimension limits on all highways in-
cluded in the State Primary Road System. This regulation
is adopted to identify each road in the highway system and
indicate its classifications.

Section 1. The weight and dimension limits set forth in
603 KAR 5:066 and 603 KAR 5:070 for truckway
classifications shall apply on all highways in the State
Primary Road System as indicated herewithin, unless
bridge postings prohibit such weights on any particular
segment.

Section 2. The maximum weight limits for the three (3)
classifications of highways are as follows: “AAA”
System, 80,000 pounds gross weight; ‘“AA’ System,
62,000 pounds gross weight; ‘“A’’ System, 44,000 pounds
gross weight. There shall be no tolerances allowed on gross
weight, axle weight, or combinations of axle weights on the
~ Interstate and National Defense Highway System only.

Section 3. The classifications for each highway* in the
State Primary Road System are as follows:
KY 56

AAA—From the Ilinois State Line to Jct. KY 109; and
from Jct. US 41 at Sebree to Jct. KY 136 at Beech Grove
[Pennyrile Parkway]; and from Jct. KY 81 west of
Owensboro Beltline to Jct. US 431 in Owensboro.

AA—From Jct. KY 109 near the Illinois State Line to
Jet. US 60 in Morganfield.

A—From Jct. US 60 in [at] Morganfield to Jct. US 41 at
‘Sebree; and from Jet. KY 136 at Beech Grove [Pennyrile
Parkway, east of Sebree] to Jct. KY 81, west of Owensboro
Beltline.

*COMPILERS NOTE: Only those particular highways
affected by the proposed amendment are shown here. 603
KAR 5:096 is printed in full in Volume 2, “Kentucky Ad-
ministrative Regulations Service.”’

CALVIN G. GRAYSON, Secretary
ADOPTED: November 17, 1977
RECEIVED BY LRC: November 22, 1977 at 2:10 p.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Ed W. Hancock, Deputy Secretary for Legal Affairs,
Department of Transportation, Frankfort, Kentucky
40601.

PUBLIC PROTECTION AND REGULATION CABINET
Department of Labor
Occupational Safety and Health
(Proposed Amendment)

803 KAR 2:015. General industry standards.

RELATES TO: KRS Chapter 338

PURSUANT TO: KRS 13.082

NECESSITY AND FUNCTION: KRS 338.051 and
338.061 authorize the Kentucky Occupational Safety and
Health Standards Board to adopt and promulgate occupa-
tional safety and health rules, regulations, and standards.
Consistent with this authority the following regulations
contain those standards to be enforced by the Division of

‘Occupational Safety and Health Compliance. The Occupa-

tional Safety and Health Standards Board hereby adopts
the following regulations applicable to general industry.

Section 1. Safety Tire Rack. [Batteries.] [(1)] A safety
tire rack, cage, or equivalent protection shall be provided
and used when inflating, mounting, or dismounting tires
installed on split rims or rims equipped with locking rings
or similar devices.

Section 2. Batteries. [(2)] Changing and charging
storage batteries (for automotive-type battery charging in-
stallations and in-vehicle charging of batteries): -

(1) [(a)] Battery charging instailations shall be located in
areas designated for that purpose.

(2) [(b)] In-vehicle charging shall be done in areas
designated for that purpose.

(3) [(0)] Facilities shall be provided for flushing elec-
trolyte from the eyes and skin with water. An adequate
water supply shall be within twenty-five (25) feet of any
part of the area designated above.

(4) [(d)] No battery shall be charged or discharged within
a closed or unvented container. The batteries shall be
charged:

(a) [1.] In the open; or T

(b) [2.] In a mechanically ventilated space; or

(¢) [3.] In a space providing at least twenty (20) cubic
feet per ampere of charging capacity.

(5) [(e)] A face shield shall be provided and available at
each charging unit. The use of the face shield shall be re-
quired for connection and disconnection of vehicle or

charger leads to the battery terminals and for the addition
ior pouring of electrolyte.

(6) [(f)] Tools and other metallic objects not in actual
use shall be kept away from the top terminal section of the

‘battery.

(7) [(g)] The following instructions shall be posted at
each charging installation and on each battery charger:
“Wear Face Shield”’ (Batteries may explode). “Turn Off
Charger to Connect or Disconnect Battery.” “Wash Acid
Spills Immediately.”” “‘First Aid for Acid in Eyes or on
Skin Quickly Flush With Water For Ten (10) Minutes.”’

Section 3. [2.] Confined Spaces. Definitions: A confin-
ed space is a space having limited means of ingress and/or
egress and so enclosed that adequate dilution ventilation
cannot be obtained by natural air movement, Or
mechanically induced movement. In order to be a confined
space for purposes of this standard, a space must be sub-
ject to the accumulation of toxic, combustible, or corrosive
agents, or to a deficiency of oxygen. Any of the following,
among others, may be a confined space if it meets the
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criteria set forth in the definition above.

(1) Storage tanks, tank cars, process vessels, bins,
trailers and other tank-like compartments usually with one
or more manholes for entry. )

(2) Open-topped spaces of more than four (4) feet in
depth such as bins, silos, pits, vats, tubs, vaults, vessels or
floating roof storage tanks.

(3) Ventilation or exhaust ducts, manholes, sewers,
underground utility tunnels, pipelines and similar struc-
tures.

(4) Ovens, furnaces, kilns and similar structures.

Section 4. [(3.)] Confined Space Entry; Non-Utility
Operations: Except as provided in Section 5, [4] entry into
a confined space shall not be made unless the following
procedures have been accomplished.

(1) Insure that all lines containing harmful agents, e.g.,
supply, discharge, overflow, vent, drain or similar connec-
tions entering the space are physically separated or blocked
by means of blinds or other devices, capable of insuring
complete closure.

(2) Fixed mechanical devices and/or equipment which
utilize electric, air or hydraulic power shall be placed in
zero mechanical state by disconnecting. Electrical service
equipment, excluding lighting, shall be padiocked or tagg-
ed.

(3) The internal atmosphere shall be tested for combusti-
ble gas, toxics and corrosives where there is reason to
suspect their presence and, except when adeguate natural
air movement or adequate continuous forced ventilation is
provided, the atmosphere shall also be tested for oxygen
deficiency.

(4) Ventilation:

(a) If the tests made in accordance with subsection (3)
above indicate that the atmosphere is unsafe, before any
employee is permitted to enter the confined space, the
space shall be ventilated until the concentration of hazar-
dous substance is reduced to a safe level or removed, and
ventilation shall be continued as long as recurrence of the
hazard is probable.

(b) As an alternative to ventilation or if ventilation does
not adequately reduce or remove the hazardous substance,
an employee may enter a confined space only if that
employee wears a supplied air respirator, approved by
NIOSH for that purpose. If the employee utilizes a self-
contained respirator, sufficient primary air capacity shall
be available as well as reserve capacity to perform the task
inside the confined space. Under no circumstances shall the
wearer of the respirator be permitted to remain in the con-
fined space when the primary air system is depleted or is
being replaced. The reserve air supply shall be used only in
the event of an emergency.

(5) No employee shall enter a confined space unless:

(a) Provisions have been made for constant communica-
tion with an employee in the immediate vicinity not in the
confined space; and

(b) Provision has been made for adequate rescue pro-
cedure including rescue equipment specifically designed for
rescue from the confined space in which work is being per-
formed; and

{c) The employees working inside and outside the con-
fined space have been adequately trained in rescue pro-
cedures; the training having been renewed at least yearly.

(6) An employee entering a confined space for rescue
shall wear a respirator that meets NIOSH certification and
shall have sufficient capacity to effect the rescue from the
confined space.

p
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(7) Lighting:

(a) Temporary lights shall be equipped with guards to
prevent accidental contact with the bulb, except that
guards are not reguired when the construction of the
reflector is such that the bulb is deeply recessed.

(b) Temporary lights shall be equipped with heavy duty
electric cords with connections and insulation maintained
in safe condition. Temporary lights shall not be suspended
by their electric cords unless cords and lights are designed
for this means of suspension. Splices shall have insulation
equal to that of the electric cord.

(c) Working spaces, walkways, and similar locations
shall be kept clear of cords so as not to create a hazard to
employees.

(d) Portable electric lighting used in moist and/or other
hazardous locations, as, for example, drums, tanks, and
vessels, shall be operated at 2 maximum of twelve (12)
volts.

Section 5. [4.] Emergency Confined Space Entry:

{1) Definition. “Emergency’’ is a sudden and unex-
pected condition requiring immediate action.

(2) The employer shall establish a written procedure
covering confined space entry under emergency conditions.
The emergency may exclude Section 4 [3,](1), (3) and
(4)@).

Section 6. [5.] Confined Space Entry; Utility Operations
including Gas, Water and Sewage: (For Electric Utility
Operations See 1926.956(b). For Tele-Communication
Utility Operations See 1910.268(0).)

(1) When work by gas, water, or sewage utility is per-
formed in a manhole, unvented vault, tunnel, pit, pipe or
pipeline, the following steps shall be taken before an
employee enters:

(a) The internal atmosphere shall be tested for combusti-
ble gas, toxics and corrosives where there is reason to
suspect their presence and, except when adequate natural
air movement or adequate continuous forced ventilation is
provided, the atmosphere shall also be tested for oxygen
deficiency.

(b) When unsafe conditions are detected by testing or
other means, the work area shall be adequately ventilated
and otherwise made safe before entry.

(2) An adequate continuous supply of air shall be pro-
vided while work is performed under any of the following
conditions:

(a) Where combustible or explosive gas vapors have
been initially detected and subsequently reduced to a safe
level by ventilation;

(b) Where organic solvents are used in the work pro-
cedures;

(c) Where open flame torches are used in the work pro-
cedures;

(d) Where the manhole is located in that portion of a
public right of way open to vehicular traffic and/or ex-
posed to a seepage of gas or gases; or

{e) Where a toxic gas or oxygen deficiency is found.

(3) An employee with basic first-aid and rescue training
shall be available in the immediate vicinity to render
emergency assistance as may be required. The employee
whose presence is required in the immediate vicinity for the
purposes of rendering emergency assistance is not to be
precluded from occasionally entering to provide assistance
other than in an emergency. The requirement of this
paragraph does not preclude a qualified employee, work-
ing alone, from entering for brief periods of time for the
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purpose of inspection, housekeeping, taking readings, or
similar work if testing for oxygen deficiency, combustible
gas and suspected toxic substances has been performed.

(4) Ladders or other safe means shall be used to enter
and exit manholes exceeding four (4) feet in depth.

- (5) When open flames are used, the following precau-
“tions shall be taken to protect against the accumulation of
combustible gas:

(a) A test for combustible gas shall be made immediately
before using the open flame device, and at least once per
hour while using the device; and

(b) A fuel tank (e.g. acetylene) may not be in the
manhole unless in actual use.

Section 7. [6.] This regulation shall not pre-empt any
specific applicable standard; and shall not preclude any
specific applicable standard now in effect.

Section 8. Safety and Testing of Supply Lines in Excess
. of 600 Volts. (1) Definitions:
- (a) Disconnected: means disconnected from any elec-
trical source of supply.
(b) Guarded: Protected by personnel, covered, fenced,

or enclosed by means of suitable castings, barrier, rails,

' screens, mats, platforms, or other suitable devices in ac-
cordance with standard barricading techniques designed to
prevent dangerous approach or contact by persons or ob-
jects. (Note: Wires, which are insulated but not otherwise
protected, are not considered as guarded.)

(¢) Hold cards: (Also called "’hold tags.”’) A card or tag-
type device, usually having a predominant color of white
or red which warns against or which cautions against the
operation of a particular switch, device, circuit, tool,
machine, etc.

(d) Near: A distance no closer than that shown in the
table in subsection (3)(c) of this section. ,

(e) Qualified person: A person who, because of ex-
perience and training is familiar with the construction and

~operation of the apparatus or equipment and the hazards
involved in the performance of the job. :

(2) Purpose:

. (a) The intent and purpose of this regulation is to pro-

"vide and establish safety procedures for testing equipment
to protect electrical workers from hazards resulting from
exposure to high voltage.

(b) This regulation shall apply to non-utility electrical
workers who are engaged in electrical construction and/or
maintenance of electrical conductors and equipment rated
at 600 volts and above.

(3) Energized conductors and equipment:

(2) Only qualified employees shall work on or near high
voitage conductors or equipment.

(b) Personal protective equipment shall be provided by
the employer and used by the employee when working on

'or near energized, ungrounded high voltage conductors or
equipment. '

(c) No employee shall approach or take any conductive
object, without an approved insulating handle, within the
minimum distance specified in the table below, unless the
energized part is insulated or guarded from the employee,
or the employee is effectively insulated from the live parts.
Rubber gloves (sleeves if necessary) rated for the voltage
involved shall be considered effective insulation of the
employee from the energized part.
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Minimum Clear Distance From Live Parts

| Voltage Phase to Phase

Distance Phase to Employee

“(Kilovolts)

0.6t0 34.5 2 Ft.
, 34.5t0 46 2V Ft.
{ 46 to 69 3 Ft.
69 tolls 3 Ft. 4 Ins.
115 to138 3 Ft. 6 Ins.
138 to 169 3 Ft. 8 Ins.

i (4) De-energized conductor or equipment:

' (a) Existing conditions shall be determined before star-
ting work on electrical conductor and/or equipment.

! (b) Before any work is performed, all electrical switches,
\breakers and associated disconnecting devices shall be
{opened, made inoperable and hold tagged out by the per-
son in charge. Employees shall be trained and thoroughly
\instructed in the tagging procedure. One (1) qualified per-
_son, for example: foreman, general foreman or first class
-electrician, of each crew shall be responsible for attaching
thold tags and/or hold cards to the disconnecting means.
' When more than one (1) crew is involved in the work,
multiple hold tags or hold cards shall be placed in the han-
dle of the disconnecting equipment. The use of such tags
must be respected. Equipment or items so tagged must not
be activated or used without full and proper authority of a
responsible person whose signature appears on the tag.

. (c) Conductors shall be short circuited and grounded
wherever possible.

(d) Capacitors may be components of apparatus of the
disconnected electrical system. Before employees are
allowed to work, the capacitors shall be discharged, short-
circuited and grounded.

(e) When de-energizing conductors and equipment and
the means of disconnecting from the energy source is not
(visibly open, a voltage test shall be made before starting
iwork. An operational check shall be made of the voltage
?tester prior to and following the voltage test to determine
‘reliability of the testing device. The test device must be
handled and used while wearing or using approved protec-
.tive equipment during the test.

(f) All conductors and equipment shall be treated as
energized until tested, short circuited and effectively
1grounded except when the circuit involved is isolated from
1all possible sources of energizing voltage from another cir-
lcuit, induced voltage or back feed.
1 (g) The voltage condition of de-energized conductors
and/or equipment shall be determined with testing equip-
|ment designed for the applicable voltage.
. (h) Upon completion of work on de-energized con-
-ductors and equipment, the person responsible shall ascer-
‘tain that all employees under his jurisdiction are clear that
'all protective short-circuit and grounding lines are re-
moved. The qualified person(s) shall then remove his hold
[tag(s). Only at this time shall conductors and equipment be
| re-energized.

JAMES R. YOCOM, Commissioner

. ADOPTED: November 17, 1977 ]
! APPROVED: JAMES E. GRAY, Secretary
¢ RECEIVED BY LRC: December 14,1977 at 9:05 a.m.

SUBMIT COMMENT OR REQUEST FOR HEARING
\TO: Executive Director, Kentucky Department of Labor,
'Occupational Safety & Health Program, 151 Elkhorn
:Court, Frankfort, Kentucky 40601.
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PUBLIC PROTECTION AND REGULATION CABINET
Department of Labor
Occupational Safety and Health
{Proposed Amendment)

803 KAR 2:016. Construction industry standards.

RELATES TO: KRS Chapter 338

PURSUANT TO: KRS 13.082

NECESSITY AND FUNCTION: KRS 338.051 and
338.061 authorize the Kentucky Occupational Safety and
Health Standards Board to adopt and promulgate
occupational safety and health rules, regulations, and
standards. Consistent with this authority, the following
regulation contains those standards to be enforced by the
Division of Occupational Safety and Health Compliance.
The Occupational Safety and Health Standards Board
hereby adopts the following regulation applicable to the
construction industry.

Section 1. Confined Spaces. Definitions: A confined
space is a space having limited means of ingress and/or
egress and so enclosed that adequate dilution ventilation
cannot be obtained by natural air movement, or
mechanically induced movement. In order to be a confined
space for purposes of this standard, a space must be subject

. to the accumulation of toxic, combustible, or corrosive
agents, or to a deficiency of oxygen. Any of the following,
among others, may be a confined space if it meets the
criteria set forth in the definition above.

(1) Storage tanks, tank cars, process vessels, bins,
trailers and other tank-like compartments usually with one
or more manholes for entry.

(2) Open-topped spaces of more than four (4) feet in
depth such as bins, silos, pits, vats, tubs, vaults, vessels or
floating roof storage tanks.

(3) Ventilation or exhaust ducts, manholes, sewers,
underground utility tunnels, pipelines and similar
structures. .

(4) Ovens, furnaces, kilns and similar structures.

Section 2. Confined Space Entry; Non-utility
Operations: Except as provided in Section 3, entry into a
confined space shall not be made unless the following
procedures have been accomplished:

(1) Insure that all lines containing harmful agents, e.g.,
supply, discharge, overflow, vent, drain or similar
connections entering the space are physically separated or
blocked by means of blinds or other devices, capable of
insuring complete closure. :

(2) Fixed mechanical devices and/or equipment which
utilize electric, air or hydraulic power shall be placed in
zero mechanical state by disconnecting. Electrical service
equipment, excluding lighting, shall be padlocked or tagged.

(3) The internal atmosphere shall be tested for
combustible gas, toxics and corrosives where there is reason
to suspect their presence and, except when adequate
natural air movement or adequate continuous forced
ventilation is provided, the atmosphere shall also be tested
for oxygen deficiency.

(4) Ventilation:

. {2) If the tests made in accordance with subsection (3)

above indicate that the atmosphere is unsafe, before any
employee is permitted to enter the confined space, the
space shall be ventilated until the concentration of
hazardous substance is reduced to a safe level or removed,

ADMINISTRATIVE REGISTER

and ventilation shall be continued as long as recurrence of

- the hazard is probable.

. (b) As an alternative to ventilation or if ventilation does
‘not adequately reduce or remove the hazardous substance,
;an employee may enter a confined space only if that
remployee wears a supplied air respirator, approved by
'NIOSH for that purpose. If the employee utilizes a
iself—contained respirator, sufficient primary air capacity
'shall be available as well as reserve capacity to perform the
‘itask inside the confined space. Under no circumstances
{shall the wearer of the respirator be permitted to remain in
;the confined space when the primary air system is depleted
jor is being replaced. The reserve air supply shall be used

ionly in the event of an emergency.

; (5) No employee shall enter a confined space unless:

(a) Provisions have been made for constant
. communication with an employee in the immediate vicinity
: not in the confined space; and
' (b) Provision has been made for adequate rescue
| procedure including rescue equipment specifically designed

| for rescue from the confined space in which work is being
. performed; and

(c) The employees working inside and outside the
. confined space have been adequately trained in rescue
procedures; the training having been renewed at least
. yeaily.
|” (6) An employee entering a2 confined space for rescue
shall wear a respirator that meets NIOSH certification and
shall have sufficient capacity to effect the rescue from the
. confined space.

€7) Lighting:

‘ a) Temporary lights shall be equipped with guards to
. prevent accidental contact with the bulb, except that
‘guards are not required when the construction of the
reflector is such that the bulb is deeply recessed.

(b) Temporary lights shall be equipped with heavy duty
electric cords with connections and insulation maintained
in safe condition. Temporary lights shall not be suspended

1 by their electric cords unless cords and lights are designed
for this means of suspension. Splices shall have insulation
equal to that of the electrical cord.

(c) Working spaces, walkways, and similar locations
shall be kept clear of cords so as not to create a hazard to
employees.

(d) Portable electric lighting used in moist and/or other
hazardous locations, as, for example, drums, tanks, and

[ vessels, shall be operated at a maximum of twelve (12)
- volts.

Section 3. Emergency Confined Space Entry: (1)
: Definition. “Emergency™ is a sudden unexpected condition
' requiring immediate action.
(2) The employer shall establish a written procedure
" covering confined space entry under emergency conditions.
The emergency may exclude Section 2(1), (3) and (4)(a).

Section 4. Confined Space Entry; Utility Operations
;Including Gas, Water and Sewage: (For FElectric Utility
Operations See 1926.956(b). For Tele-Communication
Utility Operations See 1910.268(0).)

(1) When work by a gas, water, or sewage utility is
performed in a manhole, unvented vault, tunnel, pit, pipe
or pipeline, the following steps shall be taken before an
employee enters:

(2) The internal atmosphere shall be tested for
combustible gas, toxics and corrosives where there is reason
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to suspect their presence and, except when adequate.
natural air movement or adequate continuous forced
ventilation is provided, the atmosphere shall also be tested
for oxygen deficiency.

(b) When unsafe conditions are detected by testing or
other means, the work area shall be adequately ventilated
and otherwise made safe before entry.

(2) An adequate continuous supply of air shall be
provided while work is performed under any of the
following conditions:

(2) Where combustible or explosive gas vapors have been
initially detected and subsequently reduced to a safe level
by ventilation; ?

(b) Where organic solvents are used in the work
procedures; |

(c) Where open flame torches are used in the work|
procedure;

(d) Where the manhole is located in that portion of a
public right of way open to vehicular traffic and/or exposed
to a seepage of gas or gases; or

(3) An employee with basic first-aid and rescue training
shall be available in the immediate vicinity to render
emergency assistance as may be required. The employee
whose presence is required in the immediate vicinity for the
purposes of rendering emergency assistance is not to be
precluded from occasionally entering to provide assistance
other than in an emergency. The requirement of this
paragraph does not preclude a qualified employee, working
alone, from entering for brief periods of time for the
purpose of inspection, housekeeping, taking readings, or
similar work if testing for oxygen deficiency, combustible
gas and suspected toxic substances has been performed.

(4) Ladders or other safe means shall be used to enter
and exit manholes exceeding four (4) feet in depth.

(5) When open flames are used, the following.
precautions shall be taken to protect against the
accumulation of combustible gas: {

(@) A test for combustible gas shall be made!
immediately before using the open flame device and at'
least once per hour while using the device; and

(b) A fuel tank (a.g. acetylene) may not be in the
manhole unless in actual use.

S_ection 5. This regulation shall not pre-empt any
specific applicable standard; and shall not preclude any
specific applicable standard now in effect.

Section 6. Safety and Testing of Supply Lines in Exc.
of 600 Volts. (1) Definitions: s of Supply

(a) Disconnected: Means
electrical source of supply.

(b) Guarded: Protected by personnel, covered, fenced,
or enclosed by means of suitable castings, barrier, rails,
screens, mats, platforms, or other suitable devices in
accordance with standard barricading techniques designed
to prevent dangerous approach or contact by persons or
objects. (Note: Wires, which are insulated but not otherwise |
protected, are not considered as guarded. ) T

(c) Hold cards: (Also called “hold tags.”) A card or!
tag-type device, usually having a predominant color of ;
White or red which warns against or which cautions against
the operation of a particular switch, device, circuit, tool,
machine, etc. :

(d) Near: A distance no closer than that shown in the
table in subsection (3)(c) of this section. i

(e) Qualified person: A person who, because of |

disconnected from any
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experience and training is familiar with the construction
and operation of the apparatus or equipment and the
hazards involved in the performance of the job.

{2) Purpose:

(a) The intent and purpose of this regulation is to
provide and establish safety procedures for testing
equipment to protect electrical workers from hazards
resulting from exposure to high voltage.

(b) This regulation shail apply to non-utility electrical
workers who are engaged in electrical construction and/or
maintenance of electrical conductors and equipment rated
at 600 volts and above.

(3) Energized conductors and equipment:

{a) Only qualified employees shall work on or near high
voltage conductors or equipment.

(b) Personal protective equipment shall be provided by
the employer and used by the employee when working on
or near energized, ungrounded high voltage conductors or
equipment.

(¢} No employee shall approach or take any conductive
object, without an approved insulating handle, within the
minimum distance specified in the table below, unless the
energized part is insulated or guarded from the employee,
or the employee is effectively insulated from the live parts.
Rubber gloves (sleeves if necessary) rated for the voltage
involved shall be considered effective insulation of the
employee from the energized part.

Minimum Clear Distance From Live Parts

Voltage Phase to Phase  Distance Phase to Employee
{Kilovolts)

0.6 to 34.5 2 Ft

34.5 to 46 2% Ft.

46 to 69 3Ft

69to115 3 Ft-4ins.

115¢t0 138 3 Ft-6 ins.

138 to 169 3 Ft-8ins.

(4) De-energized conductor or equipment:

{a) Existing conditions shall be determined before
starting work on electrical conductor and/for equipment.

(b) Before any work is performed, dall electrical
Switches, breakers and associated disconnecting devices
shall be opened, made inoperable and hold tagged out by
the person in charge. Employees shall be trained and
thoroughly instructed in the tagging procedure. One (1)
qualified person, for example: Joreman, general foreman or
first class electrician, of each crew shall be responsible for
attaching hold tags and/or hold cards to the disconnecting
means. When more than one (1 ) crew is involved in the
work, multiple hold tags or hold cards shall be placed in the
handle of the disconnecting equipment. The use of such
tags must be respected. Equipment or items so tagged must
not be activated or used without Jull and proper authority
of a responsible person whose signature appears on the tag.

(¢} Conductors shall be short circuited and grounded
Wherever possible.

(d) Capicators may be components of apparatus of the
disconnected electrical system. Before employees are
alloweaf fo work, the capicators shall be discharged,
short-circuited and grounded,

{e] When de-energizing conductors and equipment and
z‘i;e_ means of disconnecting from the energy source is not:
visibly open, a voltage test shall be made before starting.
work. Ar? operational check shall be made of the voltage’
lester prior to and following the voltage test to determine
religbility of the lesting device. The test device must be
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handled and wused while wearing or using approved
protective equipment during the test.

(f) All conductors and equipment shall be treated as
energized unitil tested, short circuited a_m? effectively
grounded except when the circuit involved is isolated from
all possible sources of energizing voltage from another
circuit, induced voltage or back feed. )

(g) The voltage condition of de«enqrgned gonductqrs
and or equipment shall be determined with testing
equipment designed for the applicable voltage. )

(k) Upon completion of work on de-energized
conductors and equipment, the person responsible shall
ascertain that all employees under his jurisdiction are clear
that all protective short-circuit and grounding lm_es are
removed. The qualified person(s) shall then remove his hold
tag(s). Only at this time shall conductors and equipment be
re-energized.

JAMES R. YOCOM, Commissioner

ADOPTED: November 17, 1977
APPROVED: JAMES E. GRAY, Secretary
RECEIVED BY LRC: December 14, 1977 at 9:05 a.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Executive Director, Kentucky Department of Labor,
Occupational Safety and Health Program, 151 Elkhorn

Court, Frankfort, Kentucky 40601.

PUBLIC PROTECTION AND REGULATION CABINET
Department of Labor
Occupational Safety and Health
(Proposed Amendment)

803 KAR 2:020. Adoption of 29 CFR Part 1910.

RELATES TO: KRS Chapter 338

PURSUANT TO: KRS 13.082 7

NECESSITY AND FUNCTION: KRS 336.051 and '
338.061 authorize the Kentucky Occupational Safety and |
Health Standards Board to adopt and promulgate occupa- |
tional safety and health rules and regulations, and stan- |
dards. Express authority to adopt by reference established |
federal standards and national consensus standards is also :
given to the board. The following regulation contains those
standards to be enforced by the Division of Occupational
gafety and Health Compliance in the area of general in- |

ustry.

Section 1. The Occupational Safety and Health Stan-

dards Board hereby adopts 29 CFR Part 1910, the Occupa- .

tional Safety and Health Standards, published in the
Federal Register June 27, 1974 Edition, Volume 39, :
Number 125, Government Printing Office, Washington, !
D. C. 20402. These standards are hereby adopted by ;
reference with the following additions, exceptions, and
deletions:

(1) 29 CFR Part 1910.2 shall read as follows:

“The provisions of this regulation adopt and extend the |
applicability of established federal standards contained in ;
29 CFR Part 1910 to all employers, employees, and places !
of employment throughout the Commonwealth except |
those.excluded'in KRS.338.021 .’ !

(2) 29 CFR Part 1910.2 shall read as follows: Asused in |
this part, unless the context clearly requires otherwise: l

(a) “Actf’ means KRS Chapter 338. |

M) “Asmstant‘Secretary of Labor” means the Commis- I
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sioner of Labor, Commonwealth of Kentucky. )

(c) “Employer’’ means any entity for whom a person is
employed except those employers excluded in KRS
338.021.

(d) “Employee”” means any person employed except
those employees excluded in KRS 338.021. )

(e) ““Standard” means a standard which requires condi-
tions or the adoption or use of one or more practices,
means, methods, operations, or processes, reasonably
necessary or appropriate to provide safe or healthful
employment. “Standard’’ has the same meaning as and in-
cludes the words “‘regulation’’ and “‘rule.”’

(f) “National consensus standard’’ means any occupa-
tional safety and health standard or modification thereof
which has been adopted and promulgated by a nationally
recognized standards-producing organization. )

(g) “‘Established federal standard’’ means any operative
occupational safety and health standard established by any
agency of the United States Government.

(h) An employer, required under these standards to
report information to the U. S. Department of Labor, or
any subsidiary thereof, shall, instead report such informa-
tion to the Kentucky Department of Labor, 151 Elkhorn
Court, Frankfort, Kentucky 40601 .

(3) 29 CFR 1910.13 through 1910.16 relating to ship
repairing, ship-building, shipbreaking, and longshoring;
and 1910.267a relating to pesticides, as well as paragraph
(a)(6) in Section 1910.267 which refers to Section
1910.267a, are excluded and deleted in their entirety.

(4) 29 CFR 1910.141(c)(2)(i) shall read as follows:

(i) Each water closet shall occupy a separate compart-
ment with walls or partitions between fixtures sufficiently
high to assure privacy.”’

(5) The changes which have been adopted by the U. S.
Department of Labor relating to 29 CFR 1910.211, and
1910.217, mechanical power presses, and published in the
Federal Register Volume 39, Number 233, December 3,
1974, a copy of which is attached hereto, are hereby
adopted by reference.

(6) The changes and additions which have been adopted
by the U. S. Department of Labor relating to telecom-
munications which are contained in 29 CFR 1910.67,
1910.70, 1910.183, 1910.189, 1910.190, 1910.268,
1910.274, and 1910.275, published in the Federal Register,
Volume 40, Number 59, March 26, 1975, a copy of which
is attached hereto, are adopted by reference.

(7) 29 CFR 1910.93q, the Occupational Safety and
Health Standard covering Vinyl Chloride which was
published in the Federa] Register, Volume 39, Number
194, October 4, 1974, a copy of which is attached hereto, is -
hereby adopted by reference. ‘
" (8) 29 CFR 1910.106(d)(2)(iii) of the Federal Register,
Volume 39, Number 125, June 27, 1974, shall be amended
by adding Table H-12 of the Federal Register, Volume 40,
Number 18, page 3982, January 27, 1975, a copy of which |
is attached hereto, is adopted by reference.

(9) 29 CFR 1910.151 relating to medical services and j
first aid shall be changed to read as follows:

“(a) The employer shall ensure the ready availability of
medical personnel for advice and consultation on matters
of occupational health.

*(b) Employers with eight (8) or more employees within

‘the-establishment shall have persons adequately-trained to |

render first aid and first-aid supplies approved by a con-
sulting physician, along with a signed list of these supplies, '
shall be readily available. Outside salesmen, truck drivers,

seasonal labor, and others who while performing their
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duties, are away from the premises more than fifty (50) per
cent of the time are not to be included in determining the
number of employees.

““(c) All other employers shall, in the absence of an in-
firmary, clinic, or hospital in near proximity to the
workplace which is used for the treatment of all injured
employees, have a person or persons adequately trained to
render first aid. First-aid supplies approved by the con-
sulting physician shall be readily available.

‘(d) Where the eyes or body of any person may be ex-
posed to injurious corrosive materials, suitable facilities
for quick drenching or flushing of the eyes and body shall
be provided within the work area for immediate emergency
use.”

(10) Recodification of 29 CFR 1910.93 through
1910.93q as 1910.1000 through 1910.1017 respectively, as
published in the Federal Register, Volume 40, Number
1103, May 29, 1975, a copy of which is attached hereto, is
'hereby adopted by reference.
© (11) 29 CFR 1910.141(d)(2)(0) of the Federal Register,
Volume 40, Number 82, April 28, 1975 amended by
.deleting the last half of Table J-2, a copy of which is
hereby adopted by reference.

(12) The new standard, adopted by the U. S. Depart-
.ment of Labor relating to Industrial Slings contained in 29
CFR 1910.184, published in the Federal Register, Volume
40, Number 125, June 27,.1975;-a-copy of which is attach-
ed hereto, is hereby adopted by reference. i

(13) 29 CFR 1910.94 which was amended by revoking
paragraphs (b)(2)()) and (b)(2)(ii) and by revising
paragraph (b)(2), as published in the Federal Register,
Volume 40, Number 111, June 9, 1975, a copy of which is
attached hereto, is adopted by reference.

(14) 29 CFR 1910.217(b)(7)(xii) relating to machines us-
ing part revolution clutches shall be amended by adding the
following: ‘“This provision will not prevent the employer
from utilizing a reversing means of the drive motor with
the clutch-brake control in the ‘inch’ position.”

(15) 29 CFR 1910.94(d)(4)(i). Table G-14, Page 23594,
published in the Federal Register, Volume 39, Number
125, Thursday, June 27, 1974, as adopted, contains a
typographical error and is hereby revoked. The corrected
version published in the Federal Register, Vol. 37, No. 202,
Wednesday, October 18, 1972, Table G-14, Page 22155, a
copy of which is attached hereto, is hereby adopted by
reference.

(16) 29 CFR 1910.1001(i)(1) which was revised by the U.
S. Department of Labor, for retention of records of
Asbestos Exposure Monitoring from three (3) years to
twenty (20) years, as published in the Federal Register,
Volume 41, No. 55, Friday, March 19, 1976, a copy of
which is attached hereto, is hereby adopted by reference.

(17) 29 CFR 1910.184(f)(6) which was amended by the
U. S. Department of Labor, to delete the paragraph which
prohibits the use of knots or wire rope clips to form eyes in
wire rope slings, as published in the Federal Register
Volume 41, No. 62, Tuesday, March 30, 1976, a copy of
which is attached hereto, is hereby adopted by reference.

(18) Paragraph 1910.1005(c)(7) of the 29 CFR 1910
General Industry Standards shall read as follows:

“Premixed Solutions: Where 4, 4’ Methylene bis (2-
Chloroaniline) is present only in a single solution at a
temperature not exceeding 120 degrees Celsius the
establishment of a regulated area is not required; however,
(i) only authorized employees shall be permitted to handle
_such materials.”

(19) 29 CFR 1910.101(b) shall be amended by revocation

.of referenced pamphlet P-1-1965 and the adoption of P-1-
1974, herein filed by reference.

(20) 29 CFR 1910.1029 Exposure to Coke Oven Emmis-

'sions as printed in the Federal Register, Volume 41,
Number 206, Friday, October 22, 1976, a copy of which is
.attached hereto, is adopted by reference.
I (21) Corrections and omissions which have been
'adopted by the U. S. Department of Labor, relating to
Coke Oven Emissions Standards, 29 CFR 1910.1029,
published in the Federal Register, Volume 42, Number 12,
‘Tuesday, January 18, 1977, a copy of which is attached
‘hereto, is hereby adopted by reference.

(22) 29 CFR 1910.309 is hereby amended by revising
‘paragraph (c) to require either the use of ground-fault cir-
icuit interrupters or the implementation of an assured
'equipment grounding conductor program on construction
1sites. This amendment as published in the Federal Register,
|Volume 41, No. 246, Tuesday, December 21, 1976, a copy
tof which is attached hereto, is hereby adopted by reference
with the following modification:

“Effective Date: Page 55704, 2nd paragraph is changed
'to read, ‘These amendments of Part 29 CFR 1910 become
reffective August 22, 1977.””

(23) The following corrections and omissions which
thave been adopted by the U. S. Department of Labor,
icopies of which are attached hereto, are hereby adopted by
.reference: - T )

(a) Federal Register, Volume 39, No. 233, December 3,
;1974, Standard for Exposure to Vinyl Chloride, correc-
tions;

E (b) Federal Register, Volume 40, No. 18, January 27,
:1975;
1 1. Mechanical Power Presses, corrections;

2. Correct error of omission, Table H-12;

(c) Federal Register, Volume 40, No. 58, March 25,
1(11975, Standard for Exposure to Vinyl Chloride, effective

ate;

(d) Federal Register, Volume 40, No. 82, April 28, 1975,
National Fire Protection Association mailing address
.change;

(e) Federal Register, Volume 40, No. 125, June 27,
1975, Overhead and Gantry Cranes, Paragraph
1910.179(j)(2)(iv), corrections and (v) revoked; Paragraph
:1910.190 Standards Organization, amended;

(f) Federal Register, Volume 40, No. 145, July 28, 1975,
Industrial Slings, correction. _
| (24) 29 CFR 1910.401 through 1910.441, Subpart T, the

1Occupational Safety and Health Commercial Diving Stan-
‘dard, published in the Federal Register, Volume 42, No.
141, Friday, July 22, 1977, a copy of which is attached
-hereto, is hereby adopted by reference.

(25) 29 CFR 1910.1044 Emergency Temporary Stan-
dard, “‘Occupational Exposure to 1,2 Dibromo-3-
Chloropropane (DBCP),” printed in the Federal Register,

' Volume 42, No. 175, September 9, 1977, a copy of which is
attached hereto, is hereby adopted by reference.

JAMES P. YOCOM, Commissioner
ADOPTED: November 17, 1977
APPROVED: JAMES E. GRAY, Secretary
RECEIVED BY LRC: December 14, 1977 at 9:05 a.m.
l SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Executive Director, Kentucky Department of Labor,
- Occupational Safety and Health Program, 151 Elkhorn
i Court, Frankfort, Kentucky 40601.
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PUBLICPROTECTION AND-REGULATION CABINET
Kentucky Harness Racing Commission
{Proposed Amendment)

811 KAR 1:035. Claiming races.

RELATES TO: KRS 230.630[(1), (3)], 230.640

PURSUANT TO: KRS 13.082, 230.630[(3), (4), (7)]

NECESSITY AND FUNCTION: To regulate condi-
tions under which harness racing shall be conducted in
Kentucky. The function of this regulation is to regulate
claiming races.

Section 1. Who May Claim. A horse entered in a claim-
ing race may be claimed for its entered price by a licensed
horse owner who -has a horse programmed to start in a
pari-mutuel race at that meeting, or by a licensed ‘horse
owner who has received a claim certificate from the com-
mission, orby.any person who has qualified for a license as
a horse owner and who has received a claim certificate
from the commission. [An owner and/or lessee of a horse

that has-been declared and programmed to start in a purse -

race at that meeting.] An authorized agent may claim for a
qualified owner. To qualify for a license as an owner, the
applicant must have a current United States Trotting
Association membership as an owner or membership as.an
 associate-member. Any person seeking to effect a false
claim by inducing another to claim a horse for him will be
subject to the penalties provided by Section 9 herein.

Section 2. Prohibitions: (1) No person shall claim

his own horse nor shall he claim a horse trained or
-driven by him.
- (2) Wo person shall claim more than one (1) horse in
2 Tace.

(3) Mo qualified owner or his agent shall claim a
'horse for another person. L

{4) No owner shall cause his horse to be claimed di-
_rectly -or indirectly for his own account.
i (5) No person shall offer, or enter into an agreement,
‘to ciaim or not to claim or attempt to prevent anocther
~person from claiming any horse in a claiming race.

{8) Mo person shall enter a horse against which there
is a mortgage, bill of sale, or lien of any kind, unless the
iwritten consent of the holder thereof shall be filed with
the clerk of the course of the track conducting such
(claiming race. e

(7) Any entry in a claiming race may be entered in a
subseguent race [provided the entry is for a minimum of
twenty (20) percent meore] and if claimed, the successful
claimant shall have the option to scratch from the follow-
ingrace.

I Section 3. (Claiming Procedure. (1) Owner’s Credit.
. The owner must have {0 his credit with the track giving
the race an amount eguivalent to the specified claiming
‘price plus the existing Kentucky sales tax and requisite
'fees for transfer of registration. By accepting the claim,
the race track assumes respensibility for payment to the
~owner of the horse claimed. The money due for a
claimed horse is to be paid to the owner losing said
“horse within forty-eight (48) hours {Sundays excepted)
by the track, provided that said horse has a current test
complying with Section 3(14) of this regulation.

w(2) Owner’s Consent. Mo declaration may be accepted
unless written permission of the owner is filed with the
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race secretary at the time of declaration.

{3) Program. The claiming price shall be printed on
the program and all claims shall be for the amount so
designated and any horse entered in a claiming race may
be claimed for the designated amount.

(4) Claim Box. All claims shall be in writing, sealed
and ‘deposited -at least fifteen (15) minutes before the
time originally scheduled for the race to ‘begin in a
"locked box provided for this purpose by the association.

(5) Opening of Claim Box. No official shall open said
box or give any information on claims filed until after

the race. Immediately after the race, the claim box shall

be opened and the claim, if any, examined by the judges.
(6) Multiple Claims on Same Horses. Should more
than one (1) claim be filed for the same horse, the owner

shall be determined by lot by the judges. .

(7) Delivery of Claimed Horse. A horse claimed shall
be delivered immediately by the original owner or his
trainer to the successful claimant upon authorization of-
the presiding judge. The horse’s halter must accompany
the horse. Altering or removing the horse’s shoes will be
considered a violation of this rule. The hopple measure-
ments of a claimed horse must be made available to the

i suecessful claimant by the paddock judge.

-(8) Refusal to Deliver Claimed Horse. Any person
who refuses to deliver a horse legally claimed out of 2
claiming race shall be suspended together with the horse
until delivery is made.

(9) Vesting of Title to Claimed Horse. Every horse

claimed shall race in all heats or dashes of the event in
| the interest and for the account of the owner who de-
clared it in the event, but title to the claimed horse shall
be vested in the successful claimant from the time the
word “go” is given in the first heat or dash, and said
successful claimant shall become the owner of the horse
whether it be alive or dead or sound or unsound, or in-
jured during the race or after it; provided, however, that
the final vesting of title to a claimed horse is subject to
the conditions and provisions of Section 3(14) of this
regulation.
. (10) Affidavit by Claimant. The judges may require
rany person making a claim for a horse to make affidavit
that he is claiming said horse for his own account or as
authorized agent and not for any other person. Any per-
son malking such -affidavit willfully and falsely shall be
| subject to punishment as hereinafter provided.

(11) Penalty for Thirty Days. For a period of thirty (30)
days after the claim, a claimed horse shall not start in a
race in which the claiming price is less than the price ar
which it was claimed. The day claimed shall not count, but
the following calendar day shall be the first day and the
horse may be entered whenever necessary so that the horse
may start on the 31st calendar day following the claim for
any claiming price. [If a horse is claimed it shall not start in
another claiming race until thirty (30) days have elapsed
unless such horse is entered for a claiming price at least
twenty (20) percent greater than the price at which it was
claimed. The day following the date of claiming shall be
the first day.] If a horse is claimed no right, title or interest
therein shall be sold or transferred except in a claiming race
for a peried of thirty (30) days following the date of claim-
ing. Further, such horse shall be required 1o continue 10
race at the track where claimed for a period of thirty (30)

".days or the balance of the current racing meeting
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whichever comes first, unless released by the presiding
Judge
7(12) Return of Claimed Horse to OWner or Stable.xNg.
horse claimed out of a claiming race shall be eligible to
start in any race in the name or interest of the ongmal
vowner for thirty (30) days, nor ‘shall such horse remain
jin: the ‘same stable, ‘or under the care of management. of
Ethe first owner or trainer, or anyone connected the i
| ‘unless reclaimed out of another claiming race. -
(18) Scratched Horse. The successful® claimant of ‘
}horse ‘programmed to_start may, at his option, acquire
“ownership of a claimed horse, even- though such claimed
-horse was scratched. The successful claimant must exer-
_cise_his option by 9:00 am. of the day following the
i claiming race to whlch the horse was programmed and
 scratched. -
| (149 Blood Sample Where Horse Is Clalmed No bload
'sample_shall be taken of a.horse which has
»clarmed 'if said horse has“a valid ‘Veterinarian certi g
| within six (6) months of said claim; which certificate in~
,cludes the horse’s lip tattoo number and. which is nega-
'tive for Equine Infectious Anemia. In the event that said
,  horse does not have said-certificate, then:a blood sample
| shall be taken immediately after the race in:the’ paddoek
by a licensed veterinarian, and the sample’ identifi
being“from a clalmed ‘horse shaH "be“f

‘tested for Equine Infectious Anemla.'Pendmg ‘the- receipt
ofa negative test for Equine Infectious Anemia the i
nies paid for the claimed horse shall be held b
track. In the event of a positive test for Equiné .
tious Anemia the ownership of the claimed horse. shall
revert to the owner from whom' the-horse was claJmed
and the claiming monies shall be returned to the person
or persons who claimed the horse. The cost of the test is
to be borne by.said owner and the test maybe waived
by the claimant - at his discretion by ‘so mdlcatmg on the
claiming slip. - :

Section4: Sub]ect to the COl’ldlthIlS of Section 3(14)
of this regulation, the track shall pay the claiming: price
to the owner at the time the registration certificate is de-
livered for presentation to the successful claimant and
shall withhold and pay the Kentucky sales tax to the
Commonwealth as requlred by law .

Sectlon 5e Claxmmg Condxtro N ,Whenever possﬂ)le
}clarmmg races shall ‘be written to separate. horses five
(5) years old and up from young horses and to separate
males from females. If sexes are mixed, mares shall.be
given a ten (10) percent minimum price allowance. The
lowest claiming class written at a specific meetmg may
‘be conditioned. ,

?; Sectlon 6. Minimum Price. No clalmmg race shall be
}offered permitting claims for less than the minimum-

purse offered at that t1me during the same racmg Week

! Section 7. Determmatlon of Clamung Pnce Except as
[provrded in Section 3(11) of this regulation, and except '
ras provided in 811 KAR 1:030, Section 21, no horse
‘owner shall be prohibited from determining the pnce for
\which his horse shall be entered. L
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Section 8:° The current reglstratlon certificate of all
horses entered in claiming races must be on file with the’

racing secretary together with a separate claiming autho-
rization form signed by the registered owner or owners
and indicating the minimum amount for which the horse
may be entered to be claimed. To facilitate transfer of

-claimed horses the presiding judge may sign the transfer

provided that he then send the registration certificate

-and claiming authonzatxon to the registrar for transfer.

Section 9 Any person violating any of the provisions

_of this regulation shall be fined, suspended or expelled.

Section 10. Fraudulent Claim: (1) If the judges de-
termine that the declaration of any horse to a claiming
race is fraudulent on the part of the declarer they may
void the ‘claim and at the option of the claimant order
the horse returned to the person declarmg it in.

(2) If the judges determine that any claim of a horse
is fraudulent on the part of the person making the claim,
they may void the claim and may, at the option of the
person declarmg it in, return the horse to.the person de-
clarmg it. m

Sectlon 11 (l) Should any stable be eliminated by
sale or removal from'the grounds, the right to claim is

lvo:d However When :a stable has been eliminated by

claiming, the ‘owner so affected shall have the right to
claim a horse during the next: thirty (30) racing days at
any recognized meeting in thisstate even though all or a
portion of the next thirty (30) racing days tak\e place in
the following calendar year. The owner or trainer. of a
stable eliminated by claJmmg shall get a written state-.
ment from the deputy commissioner or his assistant stat-
ing the date and. place that the said stable was elimi-
nated by clalming Should such stable® acquire a horse
before availing itself of the pnvﬂege then the pnvﬂege,

 shall be void.

(2) Should any stable be ehmmated by fire or other:
ha_zards such stable shall have claiming privilege under
the conditions indicated for the stable eliminated by
claiming, at the discretion of the deputy commissioner or:
his assistant.

CARL B. LARSEN, Deputy Commissioner

ADOPTED: November 7, 1977

APPROVED: JAMES E. GRAY, Secretary

RECEIVED BY LRC: December 12, 1977 at 3:15 p.m.

SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Betty Burton, Acting Executive Secretary, Kentucky
Harness Racing Comumission, 369 Waller Avenue, Lex-
ington, Kentucky 40504.

Volume 4, Number 6 January, 1978



2446

PUBLICPROTECTION AND REGULATION CABINET
Kentucky Harness Racing Commission
(Proposed Amendment)

811 KAR 1:125, Pari-mutuel rules.
RELATES TO: KRS 230.630 (1),
230.690, 230.710
PURSUANT TO: KRS 13.082, 230.630 [(3), 4, (T}
| NECESSITY AND FUNCT%ON To regulate conditions
under which harness racing shall be conducted in Ken-
tucky. The function of this regulation is to provide and
-regulate pari-mutuel wagering at race meetings.

(3)1, 230.640,

Section 1. Equipment. (1) The commission considers
it desirable for licensees to use vending machines for the
sale of pari-mutuel tickets. All licenisees will bé fequimﬁ

lent of a type approved by the commission. - -

(2) The conirols necessary io operate the edd@ bmd
in'the infield, reiative to the way the horses finigh, <(if
the finish is bemg contested, if there is a photo, dead
heat, time or race) are to be located in the judge’s stand
and controlled only by the presiding judge, or-one asso-
clate judge deszgmzeﬂ to do so. .

Section. 2.  Definitions for Pari-Mutuel Rules (1} For
the- purpose -of pari-mutuel betting, - every- heat or dagém
shall be a separate and distinct racs. > - g

(2) Where the term “race” is used thmugheui the fol-
lowing rules, it shall not be considered to apply as if the
term “heat” had been used. Wagering shall be prohibited
on more than ten (10) races, heats excluded, during the
course of a single racing program, prowde& that the
commission may extend the number of races authorized.

Section 3. Tax. Each day’s tax imposed by KRS
Chapter. 138 shall be remitted to the Kentucky Depart-
ment of Revenue by the licensee by check or bank draft

ing program: Such rerpittance -shall be accompanied by a
tax return executed by the licensee. on a form furnished
A‘by the Kentucky Department of Reveriue. A copy of saad
fonn wﬂi be filed daily with the commission. ,

Section 4. Sale of Pari-Mutuel Tickets. (1) Only one
method of selling pari-mutuel fickets shall be used for
the sale of txckets on m&mdual rages during. any mcfhg
|day. e
| (2) Unless pnor commission appmval has been ob-
tained no pari-mutuel tickets shall be sold except
through regular ticket windows properly designated by
.signs showing type of tickets sold at that partacwﬂa_r win-
‘dow.

(3) No pari- -mutuel tickets shall be sold on any Tace pnor
to thirty (30) minutes before scheduled off-time of that
race, except daily double, perfecta, double perfecta,
quinella, [and] double quinella and trifecta tickets may be
sold one (1) hour before scheduled off-time.
| (4) Book making or betting other than pari-mutuel
|betting is stnctly prohibited.

;’ (5) No minor shall be allowed to bet and no mutuel
|employee shall sell or pay a wager to a minor. :

f (6) All wagering shall stop as soon as the word “go”
|shall be given by record or by voice of the starter. Vend-

to employ. the use of totalizator equipment or. ats aqua«r

within. twenty-four (24) hours after the close of the rae-- -
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ring machines for the sale of pari-mutyel tickets ghall be

electrically locked by the presiding mége from the
judge’s stand.

(7) When the sale of pari-mutuel tickets has closed, it
ghall remain closed until after the race has finished and
has been declared official, unless an 6bjection imposes a
delay in which case the sale of pari-mutuel tickets for
the next succeeding race may be begun without Wamng
for the race to be declared official. »

(8). Withowt approval of the eemmmmn no para-»
mutuel ticket shall be sold for less than two dollars (32).
Without approval of the commission, no pari-mutuel
ticket combining win and place, win and show, or place
and show, shall be sold for less than four dollars (M},
Without approval of the commission, no pari-mutuel

ticket’ combining win, place, and show, shall be sold for

less than six dollars {%} Without ap@mvaé of the com-
mission, no. pari-mutuel tickets for perfecta; double j p@f«
fecta, qume}fé or.double quinella combinations shall be
sold for less than two dollars 2. -

(9) - The methiod of selling pari-mutuel tickets shaﬂ be
approved by the commission.

(10) The manager of the pari-mutuel department shall
be propezly: and timely advised by the presiding judge,

rior -to the beginning of wagering on each race, of the
gorses that will compete in the race.

“(11) _ At meetings of more than ten_ ﬁ@} days, if less
fshan ‘si% (6)-interests qualify to-startin a race; the man- -
agez of the pan—muwei departmem with the consent of

représentative of the commission, shall be pemﬁed
w pro ibit show wagering on that race.

(12) At meetings of more than ten (10). days if Tess
than five (5) interests qualify horses to start in a race,
the said-manager, with the consent of the representative
of: the Kentucky Harness Racing Commission shall be;
tied 10 prohibit %@ﬁz place and shew Wageﬂng on

(13). A}i%meeﬁngs of mgre ﬁaan ten {w} ﬁays if less
than three (3) interests quahfy horses to start in a race,’
the said manager, with the consent of the representative
of the cammmsmn snaﬁ ?ﬁe pem@teﬁ to. pmhz@zt Wager-
ing on that race.

(14) At meetmgs @f more %ham ten {10} days, the said
manager with the consent, of the representative of the’
commission, may ‘prohibit wagering on zny particular
(horse or entry in any race. Such consent shail be sought
by the manager of the pari-mutuel department from the"
i e. commission. Such exclusions, if
TBprésentative of the commission,

consented to by the

shall*be clearly indicated on the pmgram ‘or score card
or announced and-horses excluded shall be numbered so
as to in mo way infer that they are coupled in “‘the
field.” Horses ofice excluded from the beiting shall re-

main excluded during the day or race in which they are
scheduled to start.

(15) When more horses representing separate inter-
ests are started in a race than the number of post posi-
tions-on the infield tote board, all horses in excess of a
number of.interests one less than the total number of
post ‘positions on, the infield tote i‘soard shall be grouped
in the betting as the “field.”

(16) A refund at cost value shall be made to all hold-
ers of a*purchased ticket bearing the numbér of a horse
in any race which has been scratched or withdrawn be-

fore saud horse has become a starter in the race under
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‘the rules, unless such horse is part of an entry, and one
(1) or more of said entry starts.

f Section 5. Payments. (1) Payments due on all wagers
' shall be made in conformity with well established prac-
tice of the pari-mutuel system. The practice is to work in
dollars and not in the number of tickets. Money wagered
i on winning tickets is returned in full plus the profits. In
1all cases of a winning mutuel pool each licensee must re-
' distribute not less than one dollar and ten cents ($1.10)
‘on each one dollar ($1) wager and two dollars and
. twenty cents ($2.20) on each two dollars ($2) wager.

(2) At the end of each race, the judges shall advise
the manager of the pari-mutuel department by the use of
tote equipment or by telephone of the official placement
of the herses, and no payoffs shall be made until the re-
ceipts of such notice. ) .

i (3) If a horse wins and there is no money wagered on
'him to win, the win pool shall be apportioned among the
holders of the place tickets on that horse, if any, other-
: wise among holders of the show tickets.

(4) If no money has been wagered to place on a

i horse which is placed first or second in a race, the place
. pool for that race shall be apportioned among the hold-
‘ers of the place tickets on the other horse which was
“placed fifst or second. ,
i -(5)--if-no money has been wagered to show on a
' horse which has placed first, second or third in a race,
‘the show -pool in that race shall be apportioned among
"the holders of show tickets on the other horses which
are placed first, second or third in that race. .

(6) In the event that only two (2) horses finish in any
one (1) race, the show pool shall be figured the same as
‘the place pool and monies apportioned to the holders of
-show tickets on the two (2) finishing horses. In the event
only one (1) horse finishes in any one (1) race all-three
(3) pools shall be figured separately as straight pools
and all the monies shall be awarded to the ticket holders
-- | of the finishing horse. In the event no horse finishes the
race, then the entire pool shall be refunded to all ticket
holders. ‘
¢ (7) If two (2) horses finish in a dead heat for first
place, the money in the win mutuel pool is divided be-
.tween the two (2) dead-heaters according to their pro-
,portionate shares in the pool.

(8) If two (2) horses finish in a dead heat for second
place, the division is made as follows: There shall be al-
lotted to the pool of the winner of the race one-half (1/2)
of the place pool and the two (2) dead-heaters one-half(1/2)
each of the remaining half of the place pool.

(9) If two (2) horses coupled in the betting as an “en-

'try” or “the field” finish first and second, first and third,
or second and third, two-thirds (2/3) of the net show
.pool shall be allotted to the pool of the entry and the
‘balance one-third (1/3) to the other horse.

(10) In the event that one (1) horse of the entry or
the field finishes first or second and the other part of the
~entry or field finishes in a dead heat for third with an-
other horse, the division of the net show pool shall be as
-follows: one-half (1/2) of the net show pool shall be allot-
ted to the pool of the entry, one-third (1/3) to the non-
entry horse not involved in the dead heat, and one-sixth
(1/6) to the non-entry horse finishing in the dead heat.

(11) If the entry or field horses should finish first,

|

241

second and third, the entire money in each pool goes to
the entry or field tickets, no other tickets participating.

(12) No mutilated pari-mutuel ticket that is not easily
identifiable as being a valid ticket shall be accepted for
payment.

(13) No claims for lost pari-mutuel tickets shall be
considered. -

(14) In the event an error is made in calculation re-
sulting in a price being too high, the association shall
lose such amount between the proper price and the one
paid. If the error in calculation results in a price being
too low, such amount between proper price and price
paid shall be added to the net pool of the same position
in the following race on the same day or if it is the last
race of the day then it shall be added to the net pool of
the same position in the same race on the following day.
If such an error occurs causing underpayment on the
last race of the entire racing meeting, the underpayment
shall be paid to the Kentucky Department of Revenue.

Section 6. Daily Doubles. (1) Positively no exchange
of daily double tickets after purchaser thereof has left
the sales window.

(2) The daily double is not a parlay, and has no con-
nection with or relation to the “tote” betting. All tickets
on the daily double will be calculated in an entirely sepa-
rate pool. Without prior commission approval, only one

"1 (1) daily double will be permitted during any single pro-

gram, .

(3) All tickets will be to win (straight) only. Entries
and the field run as one (1) horse in the daily double. If
two (2) or more horses in a race are coupled on the
same totalizator ticket, there shall be no refunds, unless

all of the horses so coupled are excused before off time.

I (4) Selections are to be made of one (1) horse for.
‘each of two (2) races in the daily double by “tote” pro-
. gram numbers. :
I (5) If no ticket is sold combining the two (2) winners:
lof the daily double, the pool shall then be apportioned’

: fequally between those having tickets including the win-

| ner in the first race of the daily double and those having
‘tickets including the winner in the second race of the
daily double in the same manner in which a place pool is
 calculated and distributed. ' ,

. (6) If no ticket is sold on the winner of the first race
of the daily double on any combination, the entire pool
is apportioned to the holders of tickets on the winner of
the second race of the daily double. Likewise, if no ticket
is sold on the winner of the second race of the daily
double-or any combination, the entire pool is appor-
tioned to the holders of tickets on the winner of the first
race of the daily double. )

(7) If a dead heat to win should result in either the
first or second race of the daily double, the total pool is
‘calculated as a place pool. In case of a dead heat for the
~winner of the first race of the daily double, the posting
‘of payoff prices will be made after winner of second
'race of the daily double is official.
~ (8) Should no ticket be sold containing the numbers
::of either winner on any combination, the pool shall be
allotted to those having tickets on horses finishing next
'to the winners.

! (9 In the event any horse or horses in the first half
of the daily double should be excused by the judges after
'the horses shall have left the paddock for the post, or af-
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ter the betting on the daily double has been closed, or
should any horse or horses in the first half of the daily
double be prevented from racing because of failure of
the arm or arms of the starting gate to open, the money
wagered on any horse or horses so excused or prevented
from racing shall be deducted from the daily double pool
"and refunded to the purchaser or purchasers of tickets
on the horse or horses so excused or prevented from
‘racing.

(10) If a horse is scratched from the second half of
the daily double before it becomes a starter in the sec-
ond half, but after the first half of the daily double has
been runm, all daily double tickets combining the
scratched horse in the second race of the daily double
‘with the actual winner of the first race of the daily dou-
‘ble shall be paid a price equivalent to that fraction of

'the net pool derived by dividing the net pool by the total’

-purchase price of all tickets combining the winner of the
first race of the daily double with all horses in the sec-
“ond race of the daily double. The total payoff on all tick-
ets combining the winner of the first race of the daily
double with the scratched horse in the second race of
the daily double as determined by the method set forth
in this rule shall be deducted from the net daily double
pool. : »

(11) The possible payoff prices shall be posted or an-
‘nounced to the public before the start of the last race of
the daily double, and as soon as possible after the horses
‘in the race of the last half of the daily double have en-
tered upon the track on the way to the post.

(12) If for any reason the second race of the daily
double is cancelled or declared “no race” by the judges
after the first daily double race is declared official, then
'the net daily double pool shall be distributed to wagering
combinations which include the horse or betting interest
which finished first in the first daily double race.

(13) If a daily double is scheduled to be held, subsec-
tions (1) to (12) of this section shall be printed in con-
spicuous places in the grandstand area and an abbrevi-
ated version shall be printed on the day’s racing
program, and notice printed on said program as follows:
“Retain Your Tickets Until The Result Of the Daily Dou-
ble Has Been Posted.” '

Section 7. Perfecta Wagering. (1) The “perfecta” (also
known as exacta or correcta) is a contract by the pur-
chaser of a ticket combining two (2) horses in a single

race, selecting the two (2) horses that will subsequently.

finish first and second in that race. Payment of the
ticket shall be made only to the purchaser who has se-
lected the same order of finish as officially posted.

(2) The perfecta is not a “parlay” and has no connec-
tion with or relation to the win, place and show betting

“and will be calculated as an entirely separate pool.

' (3) If no ticket is sold on the winning combination of
a perfecta pool, the net pool shall be distributed equally
between holders of tickets selecting the winning horse to
finish first and/or holders of tickets selecting the second
place horse-to finish second.

(4) If no ticket is sold that would require distribution
of a perfecta pool to winner as above defined, the asso-
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! ciation shall make a complete and full refund of perfecta
pool.

(5) In case of a dead heat between two (2) horses for
first place the net perfecia pool shell be calculated and
distributed as a place pool to holders of tickets of the
winning combination(s). In case of a dead heat between
two (2) horses for second place, the perfecta pool shall
be figured as a place pool, the holders of tickets combin-
ing the winning horse and the two (2) horses finishing
second participating in the payoff.

(6) In the event of a dead heat for second place, if no
ticket is sold on one (1) of the two (2) winning combina-
tions, the entire net pool shall be calculated as a win
pool and distributed to those holding tickets on the other
winning combination. If no tickets combine the winning
horse with either of the place horses in the dead heat,
the perfecta pool shall be calculated and distributed as a
place pool to holders of tickets representing any interest
in the net pool. .

(7) No entries or field horses shall be allowed in any-
race that the perfecta is being sold.

Section 8. Quinella Wagering. (1) The “quinella” is a
form of pari-mutuel wagering consisting of selecting the
first two (2) horses to finish, irrespective of their place
of finish.

(2) The quinella is not a*‘parlay” and has no connec-
tion with or relations to the win, place or show betting
and will be calculated as an entirely separate pool.

(3) In case of a dead heat between two (2) horses for
first place, the combination shall be the winner of the
guinella pool. In case of a dead heat between two (2)
horses for second place, the quinella pool shall be fig-
ured as a place pool, the holders of tickets combining
the winning horse and the two {2) horses finishing sec-
ond participating in the payoff. B

(4) In the event of a dead heat for second place, if no
ticket is sold on one (1) of the winning combinations, the
: entire net pool shall be calculated as a win pool and dis-
tributed to those holding tickets on the other winning
' combination. If no tickets combine the winning horse
Ewith either of the place horses in the dead heat, the net
i pool shall be calculated and distributed as a place pool
‘to holders of tickets combining either of the place
‘horses; however, if any tickets combine both horses in
 the dead heat for place, the net pool shall be calculated
' and distributed as 2 win pool to holders of such tickets.
| (5) I no ticket is sold on the winning combination of
'a quinella pool, the net pool shall then be apportioned
| equally between those having tickets including the horse
finishing first and those having tickets including the
‘horse finishing second in the same manner in which a
' place pool is calculated and distributed.

i (6) If no ticket is sold that would require distribution
‘of a quinella pool to a winner as above defined, the as-
isociation shall make a complete and full refund of the

quinella pool.
i (7) If a perfecta and/or quinella is scheduled to be
| held, each association shall print an abbreviated version

I of this rule on the day’s racing program.

i Section 9. Double Perfecta Wagering. (1) The double
| perfecta is a form of pari-mutuel wagering in which the
I bettor selects the two (2) horses that will finish first and
' second in each of two (2) consecutive races in the exact
i order as officially posted.
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(2) Double perfecta tickets shall be sold only at dou-
ble perfecta windows and only from automatic double is-
sue machines.

. (3) Each bettor purchasing double perfecta tickets

' shall designate his two (2) selections as the first two (2)

' horses to finish in that order in the first of two (2) con-

' secutive races.

' (4) After the official declaration of the first two (2)
horses to finish in the first race of the double perfecta,
each bettor holding a ticket combining the first two (2)
horses in the exact order of finish must, prior to the run-
ning of the second double perfecta race exchange ticket

. at the double perfecta window and at such time shall se-

'lect the two (2) horses to finish in the second race of the
double perfecta in the exact order as officially posted.
No further money shall be required of the holder of the

; ticket in order to make the exchange.

(5) No double perfecta exchange ticket upon the sec-

~ond race shall be issued except upon the surrender of
the double perfecta ticket from the first race as de-

' scribed in these rules. The double perfecta pool obtained
from the sales of double perfecta tickets upon the first
race shall be held, subject to these rules, and divided
among the winning tickets of the double perfecta ex-
change tickets, subject to those rules to the contrary.

‘Double perfecta windows shall be open for the purpose
of making the exchange as described only after the first

‘ race has been declared official.

(6) If a winning double perfecta ticket from the first
“race is not presented for exchange within the time pro-

vided the bettor forfeits all rights to any distribution or
refund except in the event the second half of the double
perfecta is cancelled or declared “no race.”

 (7) If a horse is scratched in the first race of the dou-
ble perfecta races, all double perfecta tickets on the
scratched horse will be refunded.

(8) If a horse is scratched in the second race of the
“double perfecta, after the first race of the double per-
'fecta has_been declared official, all exchange tickets
combining the scratched horse shall become consolation
tickets and shall be paid a price per dollar denomination
calculated as follows: the net double perfecta pool (gross
pool less commission) shall be divided by the total pur-
chase price of all tickets combining the winners of the
first race of the double perfecta. The quotient thus ob-

tained shall be the price to be paid to holders of ex-
‘change tickets combining the scratched horse in the sec-.
ond race of the double perfecta. The entire consolation
pool (number of eligible tickets times the consolation
price) shall be deducted from the net double perfecta
pool.

(9) If no double perfecta ticket is sold as a winning
combination in the first race of the double perfecta, the
double perfecta pool shall be divided among those hav-
ing tickets including the horse finishing first and those
having tickets including the horse finishing second and
such distributions shall be calculated and made as a
place pool. In such an instance the double perfecta race
shall end and the pool be closed for the day.

(10) If no double perfecta exchange ticket is sold on
the winning combination the net pool shall then be ap-
- portioned equally between those having tickets including
the horse finishing first and those having tickets includ-
ing the horse finishing second in the same manner in
-which a place pool is calculated and distributed.

i
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! (11) If a double perfecta exchange ticket combines
only one (1) of the two (2) winners and no double per-
fecta exchange ticket combines the other winner, the en-
'tire pool shall be distributed as a straight pool to the
holders of those tickets.

(12) If no exchange ticket includes either the first or
second horse of the second half of the double perfecta
the entire net pool shall be distributed as a straight pool
to all holders of exchange tickets.

(13) In the event of a dead heat for place in the first
‘race of the double perfecta races, all double perfecta
tickets combining the first horse and either of the place
‘horses shall be eligible for exchange for double perfecta
‘exchange tickets.

(14) In the event of a dead heat for place in the sec-
ond race of the double perfecta, the double perfecta pool
'shall be divided, calculated and distributed as a place
‘pool to the holders of double perfecta exchange tickets
' combining the first horse and either of the place horses.
'In the event of the dead heat to place and there are no
‘tickets sold on one combination, then the other combina-
“tion having the winning horses shall be declared the win-
‘ner. If no exchange tickets combining the winning horse
“with either of the place horses in the dead heat, the dou-
‘ble perfecta pool shall be calculated and distributed as a
-win pool to holders of tickets representing any interest
-in the net pool.

(15) If for any reason the second of the double per-
‘fecta races is cancelled or declared “no race,” the pool
“shall be calculated as a straight pool and shall be distrib- -
uted among the holders of the tickets combining the first
‘two (2) horses of the first race of the double perfecta
~otherwise eligible for double perfecta exchange tickets
and also distributed to holders of the double perfecta ex-
"change tickets.
~ (16) If there is a dead heat for the winning horse in
either of the two (2) consecutive races for the double
perfecta, such calculation of distribution of the double
perfecta pool shall be made in the manner in which any
ordinary perfecta pool would be made should there be a
dead heat for the win despite the number of horses in-
volved in the dead heat.

(17) The purchase of double perfecta tickets other
- than through pari-mutuel machines and the sale of dou-
. ble perfecta tickets from one individual to another shall
- be deemed illegal and is prohibited.

Section 10. Big “Q” Rules (1) Each operator wishing
' to conduct Big “Q” wagering must first petition the
- board for permission to do so.

(2) Each operator shall either print in the daily pro-
gram or prominently post at all areas where Big Q wag-
ering is conducted the complete rules for Big Q wagering

- as set forth in the following sections:

'(a) The Big Q consists of selecting the quinella (the
first two (2) horses to finish) of each of two (2) consecu-
tive races. Pari-mutuel wagering tickets are to be sold
upon the first race of the two (2) races only. The divi-
sion of the pool shall be calculated as in a straight pool,
subject to provisions of these rules to the contrary.

_ (b) No entries or field horses shall be allowed to start
in any race comprising the Big Q.
- (o) Tickets shall be sold only at Big Q windows and
- only from automatic double issuing machines.
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(d) Each bettor purchasing tickets shall designate his
two {(2) selections as the first two (2) horses to finish in
the first race of the two (2) races.

(e) After the official declaration of the first two (2)
horses to finish the first of the Big Q races, each bettor
holding a ticket combining the said two (2) horses to fin-
ish must, prior to the running of the second race, ex-
change such winning ticket for a Big Q exchange ticket

- at the Big Q windows and at such time the said holder
_shall select the first two (2) horses to finish in the sec-
.ond race of the Big Q. No further money shall be re-
quired of the holder of the ticket in order to make the
exchange.
. () No Big Q exchange ticket upon the second race
shall be issued except upon the surrender of the Big Q
ticket from the first race as described in these sections.
_The Big Q pool obtained from the sales of the Big Q
: tickets upon the first race shall be held subject to these
sections, and divided among the winning tickets of the
Big Q exchange tickets, subject to these sections to the
contrary. Big Q windows shall be open for the purpose
of making the exchange as described only after the first
race has been declaredeofficial and such windows shall
close at post time at the start of the second race of the
Big Q races.

(g) If a winning Big Q ticket from the first race is not
.presented for exchange within the time provided, the
“bettor forfeits all rights to any distribution or refund ex-
cept in the event the second half of the Big Q is can-
celled or declared “no race” or if no exchange ticket in-
lcludes either the first or second horse of the second half
"of the Big Q.

(h) If a horse is scratched in the first race, all Big Q
tickets on the scratched horse will be refunded. If a horse is
scratched in the second race, the holders of tickets on the
scratched horse will be entitled to exchange their tickets for
another selection. In the event of a late scratch, after the
exchange windows have been closed, all exchange tickets
combining the scratched horse shall become consolation
tickets and shall be paid a price per dollar denomination
calculated as follows: The net Big Q pool (gross pool less
commission) shall be divided by the total purchase price of
all tickets combining the winnings of the first race of the
Big Q. The quotient thus obtained shall be the price to be
[ba] paid to holders of exchange tickets combining the
scratched horse in the second race of the Big Q. The entire
consolation pool (number of eligible tickets times the con-
solation price) plus the breakage shall be deducted from
the net Big Q pool. _ o

() If no ticket is sold as a winning combination in
. the first race of the Big Q, the Big Q pool shall be di-
vided among those having tickets including the horse fin-
ishing first or second and such distributions shall be cal-
culated and made as a place pool. In such an instance,
the Big Q race shall end and the pool be closed for the
day.

() If no Big Q exchange ticket is sold on the winning
combination, the net pool shall be apportioned equally
between those having tickets including the horse finish-
ing second in the same manner in which a place pool is
calculated and distributed.

(k) If a Big Q exchange ticket combines only one (1)
of the winners and no Big Q exchange ticket combines
the other winner, the entire pool shall be distributed as a
straight pool to the holders of those tickets.

() If no exchange ticket includes either the first or
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1 second horse of the second half of the Big Q, the entire

'net pool will be distributed as a straight pool to all hold-

-ers of exchange tickets and winning combinations of the

{ first half that have not been exchanged.

| (m) In the event of a dead heat for place in the first

irace of the Big Q races all Big Q tickets combining the

i first horse and either of the place horses shall be eligible

| for exchange for Big Q exchange tickets.

i (n) In the event of a dead heat for place in the sec-
ond race of the Big Q races the pool will be divided, cal-
culated and distributed as a place pool to the holders of

-Big Q exchange tickets combining the first horse and ei-

“ther of the place horses. In the event of the dead heat to

'place and there are no tickets sold on one combination,

'then the other combination having winning horses shall
be declared the winner. ‘

~ (0) If no exchange tickets combine the winning horse

;With either of the place horses in the dead heat, the Big

- Q pool shall be calculated and distributed as a place pool

‘to holders of tickets combining either of the place
horses, however if any exchange tickets combine both
horses in the dead heat for place, the Big Q pool shall be

~calculated and distributed as a place pool to holders of

- such tickets.

(p) If for any reason the first race of the Big Q races
is cancelled or declared “no race” full and complete re-

“fund shall be made from the Big Q pool.

- (@ If for any reason, the second of the Big Q races is
‘cancelled or declared “no race” the pool shall be calcu-
lated -as a straight pool and shall be distributed among
‘the holders of tickets combining the first two (2) horses
of the first race of the Big Q otherwise eligible for Big Q
exchange tickets and also distributed to holders of the.
-Big-Q exchange tickets.

(r) If there is a dead heat for the winning horses in
either of the two (2) consecutive races for the Big Q
such calculation of distribution of the Big Q pool shall
be made in the manner in which any ordinary quinella
_pool would be made should there be a dead heat for the
%vg* despite the number of horses involved in the dead
. heat.
| (s) In the event that an incorrect exchange ticket is
 issued during the second half of the Big Q pool, such in-
_ correct exchange ticket must be turned in to the State
l Auditor prior to the running of the second half, Said
' tickets shall be deducted from both exchange and indi-
| vidual combination totals. The ticket shall be voided and
i filed with the performance worksheets and a report in-
| cluding the seller’s name and license number, shall be
. made to the board of the complete incident.

Section 11. Trifecta Wagering. (1) The “Trifecta’ is a
comtract by the purchaser of a ticket combining three (3)
horses in a single race, selecting the three (3) horses that
will subsequently finish first, second and third in that race.
Payment of the ticket shall be made only to the purchaser
who has selected the same order of finish as officially
posted.

(2) The ““Trifecta” is not a parlay and has no connection
with or relation to the Win, Place and Show betting and
will be calculated as an entirely separate pool.

(3) Trifecta tickets shall be sold in not less than rwo
dollars ($2) denominations.

(4) If no ticket is sold on the winning combination of a
Trifecta Pool, the net pool shall be distributed 10 the
holders of tickets selecting the win and place finishers in
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that order. If no ticket is sold combining the win and place
finish, the net pool will be distributed to the holders of
tickets selecting the winner. )

(5) If no ticket is sold that would require distribution of
the net Trifecta Pool to a winner as above defined, the
association shall make a full refund of the Trifecta Pool.

(6) In the event of a dead heat or dead heats, all Trifecta
tickets selecting the correct order of finish, counting a
horse in a dead heat as finishing in either position dead
heated, shall be winning tickets. The payoff will be
calculated as a place pool.

(7) In the event of a scratch in the Trifecta no exchanges
will be made. All tickets which include the scratched horse
are eliminated from further participation in the Trifecta
Pool and will be refunded. :

(8) No entries or field horses shall be allowed in any race
that the Trifecta is being sold.

(9) Trifecta tickets shall be sold only by the licensee
through pari-mutuel machines programmed to print all
selections on one (1) ticket. Resale of such tickets from one
(1) individual to another is prohibited and shall be grounds
for ejection.
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(10) Each association shall print in heavy type in a con-
spicuous place in its printed program all the provisions of
this section and post printed copies of this section about
the track in such places as it may deem advisable.

Section 12. [11.] Types of Wagering Allowed. The
following types of wagering shall be permitted at all tracks
given racing dates by the commission:

(1) Normal win, place and show betting on each race.

(2) A daily double on the first and second races.

(3) Any other methods of betting approved in advance
by the commission.

CARL B. LARSEN, Deputy Commissioner
ADOPTED: March 8, 1977
APPROVED: JAMES E. GRAY, Secretary
RECEIVED BY LRC: December 12, 1977 at 3:15 p.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Betty Burton, Acting Executive Secretary, Kentucky
Harness Racing Comission, 369 Waller Avenue, Lex-

ington, Kentucky 40504,

- Proposed Regulations

CABINET FOR DEVELOPMENT
Department of Fish and Wildlife Resources

301 KAR 3:053. Spring gun and archery season for wild
turkey.

RELATES TO: KRS 150.175,
150.310, 150.360, 150.390.

PURSUANT TO: KRS 13.082.

NECESSITY AND FUNCTION: This regulation per-
[ tains to the spring gun and archery season and limits for
wild turkey. The Commissioner with the concurrence of
the Commission finds this regulation necessary for the con-
tinued protection and conservation of wild turkey popula-
tions and to insure a permanent and continued supply for
present and future residents of the state. The function of
this regulation is to provide for the prudent taking of wild
turkeys within reasonable limits based upon an adequate
supply.

150.176, 150.305,

Section 1. Seasons and Counties Open to Wild Turkey
Hunting. (1) Statewide Seasons and Counties:’
(a) Opens the fourth Saturday in April for nine (9) con-

Rowan; Pike, except Breaks Interstate Park; Letcher, ex-
cept Pine Mountain Wildlife Management Area and that
portion of Menifee County north of U.S. Highway 460.

(b) Opens the fourth Saturday in April for five (5) con-
secutive days. That portion of Butler County east of Green
River Parkway.

(2) All other counties, portions of counties and wildlife
management areas are closed to wild turkey hunting unless
specified below.

Section 2. Seasons on Wildlife Management Areas. (1)
: Fort Knox Wildlife Management Area located in Hardin,
| Bullitt and Meade Counties. Season: any and all Saturdays

and Sundays in April depending upon military training
priorities.

(2) Land Between the Lakes Wildlife Management Area
located in Trigg and Lyon Counties. Season: opens the se-
cond Wednesday in April for twelve (12) consecutive days.

(3) Pioneer Weapons Wildlife Management Area
located in Bath and Menifee Counties. Season: opens the

secutive days. Jackson; Owsley; Bath; Rockcastle; Lee; .

fourth Saturday in April for nine (9) consecutive days.

Section 3. Bag and Possession Limits for All Areas
"Open to Turkey Hunting. Only one (1) turkey gobbler with

I visible beard per hunter per calendar year shall be taken.

Section 4. Requirements and Restrictions for Gun and
Archery Turkey Hunting in All Designated Counties and
Wildlife Management Areas: (1) A successful hunter can-
not assist any other hunter in taking turkey.

(2) The use of dogs in turkey hunting is prohibited.

(3) Any person hunting turkey must have in his or her
possession a valid annual Kentucky hunting license.

(4) Residents of states that do not allow residents of
Kentucky to hunt turkey during open seasons in those
states are prohibited from hunting turkey in Kentucky.

(5) Turkey may be taken from one-half (1/2) hour
before sunrise until 12 noon except at Land Between the
Lakes, where hunting is allowed from one-half (1/2) hour
before sunrise to one-half (1/2) hour after sunset. All
hours are prevailing time.

(6) Turkey may be taken with the aid of hand or mouth
operated calls, or both. Electronic calls are prohibited.

(7) Permitted and Prohibited Weapons. (See exceptions
under Wildlife Management Areas.)

(a) Guns. Turkey may be taken with breech-loading
shotguns, muzzle-loading shotguns, breech-loading rifles
and muzzle-loading rifles. Shotguns must be no larger than
10-gauge or smller than 20-gauge. Fully automatic firearms
are prohibited. Handguns are prohibited for taking turkeys
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except for muzzle-lo