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ADMINISTRATIVE REGISTER

Public Hearings Scheduled

DEPARTMENT FOR NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION

A public hearing will

be held from 10 a.m. to 5 p.m. (EDT) October 6 and 7, 1980 in the

first floor auditorium, State Office Building, High and Clinton Streets, Frankfort, Kentucky on

the fqllowing regulations:

401 KAR 50:015.
401 KAR 50:036.
401 KAR 51:010.
401 KAR 51:016.
401 KAR 51:051.
401 KAR 59:015.
401 KAR 59:016.
401 KAR 59:018.
401 KAR 59:020.
401 KAR 59:045.
401 KAR 59:175.
401 KAR 61:085.
401 KAR 61:145.

Documents incorporated by reference. [7 Ky.R. 224]
Permit and exemption fees. [7 Ky.R. 271

Attainment status designation. [7 Ky.R. 226]

Prevention of significant deterioration. [7 Ky.R. 2731(

New source review for non-attainment purposes. [7 Ky.R. 273]
New indirect heat exchangers. [7 Ky.R. 227

New electric utility steam generating units. [7 Ky.R. 273]

New stationary gas turbines. [7 Ky.R. 280}

New incinerators. [7 Ky.R. 232

New petroleum refineries. [7 Ky.R. 234]

New service stations. [7 Ky.R. 238

Existing service stations. é Ky.R. 239]
Existing petroleum refineries. [7 Ky.R. 240]

A publié hearing will be held at 10 a.m. EST October 31, 1980, in the State Office Building
Auditorium, Frankfort, Kentucky on the following regulations:

401 KAR 2:070. Recordkeeping, operating standards, and reporting procedures.

{7 Ky.R. 315

401 KAR 2:085. Hazardous waste transportation. [7 Ky.R. 364]

A public hearing will be held from 10 a.m. to 5 p.m. EST November 5 and 6, 1980, in the

auditorium of the Department for Human Resources, 275 East Main Street, Frankfort, Ken-
tucky on the following regulations:

- 401 KAR 59:005.
401 KAR 59:048.
401 KAR 59:050.
401 KAR 59:125.
401 KAR 59:185.
401 KAR 59:212.
367]
401 KAR 59:214.
[7 Ky.R. 369]
401 KAR 59:225.

opera tions. [7 Ky.R. 370
401 KAR g . ]

9:230
[7 Ky.R. 372]

401 KAR 59:235.
401 KAR 59:240.
401 KAR 61:005.
401 KAR 61:050.
401 KAR 61:095.
401 KAR61:122.

. 376}

401 KAR61:132.

operations. [7 Ky.R. 378]
401 KAR61:137.

i 401 KAR 61:150.

tions.

[7 Ky.R. 381]
401 KAR61:155.
401 KAR61:160.
401 KAR 61:165.

General provisions. [7 Ky.R. 320] )

Leaks from new petroleum refinery equipment. [7 Ky.R. 366]

New storage vessels for petroleum liquids. ‘(7 Kg.R. 323]

New primary aluminum reduction plants. [7 Ky.R. 326]

New solvent metal cleaning equipment. [7 Ky.R. 328]

New graphic arts facilities using rotogravure flexography. [7 Ky.R.

New factory surface coating operations of flat wood paneling.
New miscellaneous metal parts and products surface coating
New synthesized pharmaceutical product manufacturing operations.

New pneumatic rubber tire manufacturing plants. [7 Ky.R. 373]
New perchloroethylene drﬁcleamng systems. [7 Ky.R. 374}
General provisions. [7 Ky.R. 330] o

Existing storage vessels for petroleum liquids. [7 Ky.R. 335]
Existing solvent metal cleaning equipment. [7 Ky.R. 337]
Existing graphic arts facilities using rotogravure flexography.

. Existing factory surface coating operations of flat wood paneling.

Existing miscellaneous metal parts and products surface coating
Leaks from existing petroleum refinery equipment. [7 Ky.R. 379]
Existing synthesized pharmaceutical product manufacturing opera-

Existing pneumatic rubber tire manufacturing plantsﬂ? Ky.R. 382]
Existing perchloroethylene dry c|eamn§ systems. [7 Ky.R. 383]
Existing primary aluminum reduction plants. [7 Ky. R. 384]
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ADMINISTRATIVE REGISTER S 289

(2) Requests for the approval of the Secretary of Finance
must reach the Department of Finance at least five (5)
working days before the intended start of travel. (Form
B120-7, Authorization for Travel.)

Section 4. Transportation. (1) Economy required:

(a) State officers, agents, and employees traveling on
state business shall use the most economical, standard
transportation available and the most direct and usually-
traveled routes. Expenses added by use of other transpor-
tation or routes must be assumed by the individual.

(b) Round-trip, excursion or other reduced-rate rail or
plane fares shall be obtained if practical.

(2) State vehicles. State-owned vehicles with their credit
cards should be used for state business travel when
available and feasible. No mileage payment shall be claim-
ed when state-owned vehicles are used.

(3) Privately-owned vehicles. Mileage claims for use of
privately-owned vehicles may be disallowed if a state vehi-
cle was available and feasible. No reimbursement shall be
paid for travel between residence and work station.

(4) Buses, subways. For city travel, employees are en-
couraged to use buses and subways. Taxi fare may be
éilowed when more economical transportation is not feasi-

e.

(5) Airline travel. Commercial airline travel shall be
coach/tourist class and on this country’s airlines. Addi-
tional expense for first-class travel will not be reimbursed
by the state. )

(6) Special transportation:

_ (a) The cost of hiring cars or other special conveyances
in lieu of ordinary transportation will be allowed only with
acceptable justification.

(b) Privately-owned aircraft may be used only when it is

to the advantage of the state, measured both by travel costs
and travel time.

Section 5. Accommodations. (1) Economy' required.
Lodging costs should be the most economical that are con-
sistent with the state’s best interests. Facilities providing
special government rates or commercial rates will be used
where feasible. Agencies shall contact the department’s
Division of Accounts travel desk for assistance as needed
in obtaining group rates and special state rates.

(2) Location. Cost for lodging within forty (40) miles of

the claimant’s official work station or home will not be

reimbursed.

_ (3) (3) Group lodging, by contract. State agencies and
institutions may contract with hotels, motels and other
establishments for four (4) or more employees to use a
room or rooms on official business. Group rates must be
requested. The contract may also apply to meals and
-gratuities. The contract rates and the costs of rooms and
Ipeals per person shall not exceed limits set by this regula-
tion under ‘““Reimbursement Rates.”” The agency shall cer-
tify that no employee is claiming individual reimbursement
or subsistence for the same costs.

(b) For payment, the agency shall forward a receiving
report (Authorization for Payment Form B111-9) with the
vendor’s bill, the names of affected employees and a copy
of the contract to the Department of Finance, Division of
Accounts. The payment shall not include telephone ex-
penses or personal charges of employees. The state’s pay-
ment shall be made directly to the hotel, motel, or other
establishment.

(4) State parks. A state agency or institution using state

park facilities for a group of four (4) or more may pay for

rooms and meals by inter-account bill, within the limits of
this regulation. : i :

Section 6. Reimbursement Rates. (1) Lodging plus sub-
sistence and other expenses. Except for the Judicial and
Legislative branches, their employees, the Governor, and
others listed in subsection (2) below, and except where
otherwise provided by law, the reimbursement for official
travel expense shall be:

(a) Lodging:

1. If lodging cost is the lowest feasible, a claimant who
attaches the hotel’s or motel’s pre-printed, receipted bill
shall be reimbursed within limits for that claimant’s actual
cost of lodging.

2. Maximum anywhere in the United States shall be
thirty-five dollars ($35) per day, plus taxes, except for
““high-rate’’ areas listed by the Secretary of the Depart-
ment of Finance. Maximum in listed ‘‘high-rate’’ areas
shall be fifty-five dollars (855) per day, plus taxes. The
state will not pay for lodging within forty (40) miles of clai-
mant’s residence or work station.

(b) Subsistence:

1. Subsistence shall include amounts deemed to have
been spent for meals, tax, and tips.

2. To be eligible for subsistence for breakfast or lunch
while traveling in Kentucky, a claimant’s authorized work
must require overnight absence at a destination more than
forty (40) miles from both work station and home and
must also include absence from work station and home
during mealtime. The claimant shall attach to his travel
voucher either his lodging receipts or other credible
documentation sufficient for audit. Subsistence for dinner
in Kentucky and for breakfast, lunch and dinner outside of
Kentucky need not require overnight absence.

3. For travel in Kentucky and United States, except
‘“‘high-rate’’ areas listed by the Secretary of the Depart-
ment of Finance, subsistence shall not exceed:

Breakfast (authorized travel must include 6:30 a.m.
through9am.).......coviviiiiiiiiiiiiiieeeennns $3

Lunch (authorized travel must include 11 a.m. through 2
DaATINC) 8 s b 03 e o ot onogogeagalohosorapel o o oo whe iy 818 01 &

Di;mer (authorized travel must include 5 p.m. t'hrougsh :
R s e e S e R e e ]

4. For travel to high-rate areas listed by the Secretary of
the Department of Finance, subsistence shall not exceed:

Breakfast (authorized travel must include 6:30 a.m.
through9a.m.)........oiiiiiiiiiiiiiiiiinereenns $

Lunch (authorized travel must include 11 a.m. through
8+ ) AP

Dinner (authorized travel must include 5 p.m. througéll
PUINE 6 s s 5 bis 55 s ok 50 55 w358 3 e (6 8T8 S e e

5. A state officer or an employee assigned to attend a
function of an organization not under the state officer’s
control may be reimbursed for actual meal cost charged by
the organization, instead of subsistence.

(c) Privately-owned vehicles. Reimbursement for of-
ficial use of a privately-owned vehicle shall be eighteen (18)
cents per mile, and payment shall not exceed airplane
coach fare.

(d) Commercial transportation. With receipts actual
commercial cost will be reimbursed.

(e) Privately-owned aircraft. Reimbursement for use of
privately-owned aircraft shall not exceed the cost of air
coach fare.

(f) Camping vehicles. Claimants using camping vehicles
for lodging shall be reimbursed not more than four dollars
($4) per night, plus parking or camping charges. A receipt
for parking or camping charges must be submitted.

L)
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ADMINISTRATIVE REGISTER . , 291

in the State Treasury by Section 1 of the Act (codified:
KRS 42.450); and
WHEREAS, Section 2(5) of the Act (codified: KRS
42.455(5)) vests the Department of Finance with respon-
sibility for promulgating rules and regulations necessary to
implement the grants programs authorized by the Act; and
WHEREAS, grants for the purposes specified in the Act
may not be made from the Local Government Economic
Assistance Fund to local governments until such im-
plementing regulations have been promulgated, adopted
and placed in effect by the Department of Finance; and
WHEREAS, the Department of Finance has pro-
mulgated and now proposes to adopt and place into im-
mediate effect such implementing regulations; and
WHEREAS, the Department of Finance has found that
an emergency exists with respect to said regulations and the
implementation of the local government economic
assistance grants program authorized by the Act and,

therefore, such regulations should, pursuant to the provi- -

sions of law made and provided, be effective immediately
upon filing with the Legislative Research Commission;
NOW, THEREFORE, I, JOHN Y. BROWN, JR,,
Governor of the Commonwealth of Kentucky, by virtue of
the authority vested in me by KRS 13.085(2), do hereby
acknowledge and concur with the finding of emergency by
the Department of Finance with respect to the filing of
regulations implementing the Local Government
Economic Assistance Grants Program established by
Chapter 394 of the 1980 Acts of the General Assembly, and
hereby direct that said regulation shall be effective upon
filing with the Legislative Research Commission, as pro-
vided by Chapter 13 of the Kentucky Revised Statutes.

JOHNY. BROWN, JR., Governor .

FRANCES JONES MILLS, Secretary of State

DEPARTMENT OF FINANCE
Office for Policy and Management

200 KAR 4:005E. Local
assistance fund grants.

government economic

RELATES TO: KRS 42.450t0 42.495

PURSUANT TO: KRS 42.455(5)

EFFECTIVE: September 5, 1980

EXPIRES: Sine Die adjournment of 1982 regular ses-
sion of the General Assembly, or upon being replaced
through regular procedure.

NECESSITY AND FUNCTION: As directed by KRS
42.455(5) the Department of Finance, by this regulation,
establishes rules and requirements relating to implementa-
tion of a system of grants from the Local Government
Economic Assistance Fund (hereinafter referred to as the
Fund) and, in addition, sets forth procedures for reporting
with respect to Fund grants to the Department for Local
Government as required by statute.

Section 1. As used in this regulation, the terms ‘‘local
government,”” ‘‘local government unit,”’ ‘‘recipient
government,”’ or similar descriptive terms, shall mean the
fiscal courts of coal producing, coal impact and mineral
producing counties, and the governing bodies of in-
corporated cities within such counties who may be eligible
for fund grants.

Section 2. Proposed Use Hearing. Commencing with
fiscal year 1981, each recipient local government shall have

. at least one (1) public hearing annually to solicit proposals

for grants from the fund. At the hearing, citizens of the
recipient government shall have the opportunity to provide
the executive authority written and/or oral comments and
suggestions respecting the possible uses of grants from the
fund. From this hearing actual proposed uses will be deter-
mined (hereafter referred to as the proposed use hearing).

(1) Each recipient shall notify the Department for Local
Government in writing of the date, time and location of
each proposed use hearing at least thirty (30) days prior to
the date it is held.

(2) Notice of the proposed use hearing shall be published
in a newspaper of general circulation and made available to
local radio and television stations serving the geographic
area of the recipient no later than ten (10) days prior to the
scheduled date of the proposed use hearmg This notice
may appear concurrently with other legal notices placed by
the recipient local government. The notice shall state the
date, time and location of the public hearing and the
amount of money anticipated from the fund for the fiscal
year. The notice shall include a statement that citizens who
attend the proposed use hearing have the right to provide
written and/or oral comments and to ask questions concer-

" ning proposals.

(3) The proposed use hearing may be held concurrently
with other meetings for public purposes held by the reci-
pient, provided the notice specifically identifies the fund.-

(4) (a) The Department for Local Government may .
waive the requirement for a proposed use hearing in any
year for which the estimated amount to be received from
the fund is less than $5,000 or if deemed in the best public
interest.

(b) The recipient local government requesting a waiver
shall state in writing the reasons for the waiver. The re-
quest shall be signed by the chief executive of the recipient
government. The waiver shall be granted if it appears to be
in the public interest. v

Section 3. Budget Hearings. Commencing with fiscal
year 1981 each recipient local government that expends

. money from the fund in any fiscal year shall hold at least

one (1) public hearing on specific proposed projects the
government intends to fund (hereafter referred to as the
budget hearing).

(1) At the budget hearing, all citizens of the IEClplent
local government shall have a reasonable opportunity to
provide written and oral comments, and to ask questions
cf:ongermng the allocation of local government assistance
unds

(2) At least ten (10) days prior to the budget hearing the
recipient local government shall make available for public
inspection during normal business hours, at the principal
office of the local government, a summary of the projects
proposed to be funded by the fund. This summary shall be
submitted as a part of the county’s annual budget to the
Department for Local Government. This summary shall
identify each project according to eligible categories in the
statute and shall contain a narrative description of each
project, the amount of money to be allocated to each and
the relative priority of each project.

(3) A notice of the budget hearing shall be published in a
newspaper of general circulation serving the geographic
area of the recipient local government no later than ten (10)
days prior to the scheduled date of the hearing. The notice
shall contain the following: Date, place and time of the
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DEPARTMENT FOR NATURAL RESOURCES
AND ENVIRONMENTAL PROTECTION
Bureau of Environmental Protection
Division of Air Poilution

401 KAR 51:016E. Prevention of significant
deterioration.

RELATES TO: KRS Chapter 224

PURSUANT TO: KRS 13.082, 224.033

EFFECTIVE: September 11, 1980

EXPIRES: Sine Die adjournment of 1982 regular ses-
sion of the General Assembly, or upon being replaced
through regular procedure.

NECESSITY AND FUNCTION: KRS 224.033 requires
the Department for Natural Resources and Environmental
Protection to prescribe regulations for the prevention,
abatement, and control of air pollution. The U.S. En-
vironmental Protection Agency delegated the Department
for Natural Resources and Environmental Protection the
authority to administer the provisions of 40 CFR 52.21
relating to the prevention of significant deterioration of air
quality.

Section 1. The Department for Natural Resources and
Environmental Protection hereby adopts by reference 40
CFR 52.21, published in 43 FR 26403, June 19, 1978 as
amended in 44 FR 27571, May 10, 1979 and 45 FR 52676,
August 7, 1980.

Section 2. Copies of the above Code of Federal Regula-
tions or Federal Registers may be.obtained from the
Government Printing Office, Washington, D.C. 20402.

Section 3. 401 KAR 51:015 is hereby repealed.

JACKIE SWIGART, Secretary.

ADOPTED: August 14, 1980
RECEIVED BY LRC: _September 11,1980 at4 p.m.

DEPARTMENT FOR NATURAL RESOURCES
AND ENVIRONMENTAL PROTECTION
Bureau of Environmental Protection
Division of Air Pollution

401 KAR 51:051E. New
attainment purposes.

source review for non-

RELATES TO: KRS Chapter 224

PURSUANT TO: KRS 13.082, 224.033

EFFECTIVE: September 11, 1980

EXPIRES: Sine Die adjournment of 1982 regular ses-
sion of the General Assembly, or upon being replaced
through regular procedure.

NECESSITY AND FUNCTION: KRS 224.033 requires
the Department for Natural Resources and Environmental
Protection to prescribe regulations for the prevention,
abatement and control of air pollution. This regulation
establishes requirements for the construction, modification

and reconstruction of stationary sources within areas
where the ambient air quality standards have not been at-
tained.

Section 1. The Department for Natural Resources and
Environmental Protection hereby adopts by reference Ap-
pendix S of 40 CFR 51 published in 44 FR 3282, January
16, 1979 and amended in 45 FR 52741, August 7, 1980.

Section 2. The Department for Natural Resources and
Environmental Protection hereby adopts by reference 40
CFR 52.24 published in 44 FR 38473, July 2, 1979 and
amended in 45 FR 31312, May 13, 1980 and 45 FR 52746,
August 7, 1980.

Section 3. Copies of the above Code of Federal Regula-
tions or Federal Registers may be obtained from the
Government Printing Office, Washington, D.C. 20402.

Section 4. 401 KAR 51:050 is hereby repealed.

JACKIE SWIGART, Secretary
ADOPTED: August 14,1980
RECEIVED BY LRC: September 11, 1980 at 4 p.m.

'JOHN Y. BROWN, JR., GOVERNOR
Executive Order 80-722
 August 29, 1980

EMERGENCY REGULATION
Department for Human Resources
Bureau for Social Insurance -

WHEREAS, the Secretary of the Department for
Human Resources is responsible for promulgating, by
regulation, the policies of the Department with respect to
the Crisis Oriented Program for Emergencies; and .

WHEREAS, the Secretary has found that the current
budgetary crisis of the Department requires the termina-
tion of the Crisis Oriented Program for Emergencies; and

WHEREAS, the Secretary has promulgated a regulation
providing for the repeal of the implementing regulation for
the Crisis Oriented Program for Emergencies; and

WHEREAS, the Secretary has found that an emergency
exists, with respect to said proposed regulation; and that,
therefore, such regulation should, pursuant to the provi-
sion of law, be effective immediately upon filing with the
Legislative Research Commission: _

NOW, THEREFORE, I, John Y. Brown, Jr., Governor
of the Commonwealth of Kentucky, by virtue of the
authority vested in me by KRS 13.085(2), do hereby
acknowledge the finding of emergency by the Secretary of
the Department for Human Resources with respect to the
filing of said regulation of the Department for Human
Resources (Repeal of 904 KAR 2:081 and 2:081E) and
direct that said regulation shall be effective upon filing
with the Legislative Research Commission as provided in
Chapter 13 of the Kentucky Revised Statutes.

JOHN Y. BROWN, JR., Governor
FRANCES JONES MILLS, Secretary of State

Volume 7, Number 3— October 1, 1980
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(e) An affirmative statement attesting to the existence of
a thirty (30) day cancellation clause;

(f) A copy of the purchase contract indicating maximum
amount of the contract.

(4) Notification of approval will be transmitted back to
the contracting body in the form of a stamped contract at-
testing to such approval, within thirty (30) days of such ac-
tion.

(5) [Section 3.] If the subcommittee believes that the
contract service, except for emergency contracts approved
by the governor, is not needed, the service could and
should be performed by state personnel, the cost is ex-
cessive, or the duration is excessive, the subcommittee
shall:

(a) [(1)] Attach to the personal service contract a written
notation of its objection, including a statement of the
reasons therefore, and shall return the personal service
contract to the Secretary of Finance [contracting body].

(b) [(2)] Notice of such objection shall be given by the
subcommittee to the Director of the Legislative Research
Commission and agency involved.

[(3) The contracting body shall file a written report with -

the subcommittee, within sixty (60) days, in any case where
objections were made, stating the contracting bodies posi-
tion and whether a cancellation or amendment is proposed.
A copy of any proposed amendment shall accompany the
report.} ' '

Section 3. Payment on a personal service contract shall

not be made until after the contract has been approved by

the subcommittee except as provided for in Section 4.

Section 4. If the Secretary of Finance determines that.

the time involved with the normal review procedure would
cause a detrimental effect upon the Commonwealth’s abili-
ty to act or procure services, he may approve an emergency

payment after notification and explanation of this actionis -

forwarded to the subcommittee. [The Secretary of Finance
shall, within thirty (30) days, notify the Personal Service
Contract Review Subcommittee of his action and his
reasons for authorizing the emergency payment.]

[Section 4. In the event a contracting body reports to
the subcommittee and does not propose action to comply
with the objections, the personal service contract shall:]

[(1) Be referred by the Director of the Legislative
Research Commission to the appropriations and revenue
committees of the House of Representatives and Senate or
to the interim committee on appropriations and revenue
for review. If during a session of the General Assembly, a
personal service contract is referred to the appropriations
and revenue committees of the House of Representatives
and Senate, each such committee shall act on the contract
within fourteen (14) days. If the contract is referred to the
interim committee for review, that committee shall act on
the contract within sixty (60) days.]

[(a) In the event the standing committees of the House
and Senate or the interim committee determines that the
contract is acceptable, notice will be forwarded to the con-
tracting body and no further action will be required.]

[(b) In the event the standing committees of the House
and Senate or the interim committee determines that the
contract service is not needed, the service could and should
be performed by state personnel, the cost is excessive, or
the duration is excessive, the standing committee or the in-
terim committee shall attach to the personal service con-
tract a written notation of its objection, including a state-

ment of the reasons therefore, and the director shall send a
copy of the objections to the contracting body and to the

- governor.]

[(2) The contracting body shall file a written report with
the standing committees or the interim committee, within
thirty (30) days in any case where objections were made,
stating the contracting bodies position and whether a
cancellation or amendment is proposed. A copy of any
proposed amendment shall accompany the report.]

Section 5. (1) Personal service contracts objected to or
disapproved by the subcommittee shall be forwarded to the
Department of Finance. The secretary of the Department
of Finance shall determine whether a personal service con-
tract: .

(a) Shall be revised to comply with the objections of the
subcommittee; or

(b) Shall -be cance]]ed if disapproved by the subcom-
mittee; or ‘

(c) Shall remain effective as ongmally approved by the .
Department of Finance. '

(2) The Department of Finance shall notify the subcom-
mittee of the action taken on personal service contracts
referred .to the department by the subcommittee within
thirty (30) days from the date the contracts were revzewed
by the subcommittee.

(3) The subcommittee shall report momhly to the
Legislative Research Commission all action taken on per-
sonal service contracts by the Department of Finance and
the subcommittee.

[Section 5. In the event a contracting body reports to
the standing committees or the interimh committee and does
not propose action to comply with the objections, the per-
sonal service contract shall:] .

[(1) Be transmitted by the director to the Clerk of the

- Senate and the Clerk of the House of Representatives on or
. before the first day of each regular session of the general

assembly.]

[(2) Each personal servicé contract submitted shall be
accompanied by notice of objections from:]

[(a) The personal service contract review
mittee;]

Ei(]b) The standmg committees or interim commlttee
an

[(c) All other documentation as deemed appropnate by
the director.}

[(3) The Clerk of the Senace and the Clerk of the House
of Representatives shall lay al! such disputed personal ser-
vice contracts before the Senate and the House of
Representatlves respectively, for such action, as the

respective legislative bodies may determme to be ap-
propriate.]

subcorn-

VIC HELLARD, JR., Director
ADOPTED: September 4, 1980

RECEIVED BY LRC: September 4, 1980 at 10 a.m.
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(6) The sole fact that a student helps in a school lunch
room or cafeteria for periods of thirty (30) minutes to an
hour per day in exchange for his lunch is not considered to
be sufficient to make him an employe of the school
regardless of whether he performs such work regularly or
only on occasion. Also, the fact that students on occasion
do some cleaning up of a classroom, serve the school as
junior patrol officer or perform minor clerical work in the
school office or library for periods of an hour per day or
less without contemplation of compensation or in ex-
change for a meal or for a cash amount reasonably
equivalent to the price of a meal or, when a cash amount is
given in addition to a meal, it is only a nominal sum, is not
considered sufficient in itself to characterize the students as
employes of the school. A similar policy will be followed
where the students perform such tasks less frequently but
for a full day, with an arrangement to perform their
academic work for such days at other times. For example,
the students may perform full-day cafeteria service four (4)
times per year. In such cases, the time devoted to cafeteria
work in the aggregate would be less than if the student
worked an hour per day. However, if there are other in-
dicia of employment or the students normally devoted
more than an hour each day or equivalent to such work,
the circumstances of the arrangement will be reviewed
carefully. .

(7) In the ordinary case, tasks performed as a normal
part of a program of treatment, rehabilitation, or voca-
tional training in the following situations will not be con-
sidered as work of a kind requiring a hospital patient,
school student, institutional inmate, or handicapped client,
to be considered an employe of the hospital, school, in-
stitution, or sheltered workshop conducting the program,
for the purpose of KRS Chapter 337 [the [law] Act]:

(a) Tasks performed by patients in tuberculosis, mental,
and other hospitals who are required to remain under treat-
ment for extended periods, when performed as a part of a
program of activities which have been determined, as a
matter of medical judgment, to have therapeutic or
rehabilitative value in the treatment of such patients;

(b) Tasks performed by individuals committed to train-
ing schools of a correctional nature, which are required as
a part of the correctional program of the institution as a
part of the institutional discipline and by reason of their
value in providing needed therapy, rehabilitation, or train-
ing to help prepare the inmate to become self-sustaining in
a lawful occupation after release;

(¢) Tasks performed by students in special schools for
the mentally handicapped or retarded or for the blind or
deaf, as a part of the school program to provide activities
of therapeutic value for the handicapped student and to
develop such capacities as he may have for doing useful
things and, to the extent possible, qualifying for gainful
employment; and

(d) Tasks performed by handicapped clients in sheltered
workshops, as part of the workshop program, to provide
activities of therapeutic, vocational, or training value for
the handicapped client and to develop such capacities as he
may have for doing useful things and, to the extent possi-
ble, qualifying for gainful employment.

(8) The department will not assert that patients under
treatment in mental hospitals, or handicapped clients of
sheltered workshops are employes when placed in another
establishment, such as a private employer, for the per-
formance of tasks which are a continuation of a program
of activities which have been determined, as a matter of
medical judgment, to have therapeutic or rehabilitative

value in their treatment. A different situation prevails,
however, after an employment relationship clearly has
developed. This shift may occur shortly after the place-
ment or it may occur later. The department will examine
the facts of the relationship to determine if an employe-
employer relationship exists.

(9) In a program such as described in subsection (8), it is
possible that placements may be made with successive
employers for short periods of time. It is not expected in
the ordinary course that such successive placements will
either be very long with a particular employer or that the
total time involved with various employers will last for a
long period of time. If situations arise where successive
placements as part of therapeutic or rehabilitative treat-
ment continue for more than six (6) months, all the facts of
the situations will be closely examined.

(10) The department will not assert that mentally retard-
ed and other handicapped individuals’ initial participation
in a school-work program, or sheltered workshop program
constitute an employment relationship if certain conditions
are met. However, after an employment relationship has
developed, the provisions of KRS Chapter 337 [the [law]
Act] will be applicable. The conditions under which an
employment relationship initially will not be asserted are:

(a) The activities are basically educational, are con-
ducted primarily for the benefit of the participants, and
comprise one of the facets of the educational opportunities
provided to the individuals. The individual may receive
some payment for his work in order to have a more
realistic work situation, or as an incentive to the individual
or to insure that the employer will treat the individual as a
worker; and :

(b) The time in attendance at the school plus the time in
attendance at the experience station (either in the school or
with an outside employer) does not substantially exceed
time the individual would be required to attend school if
following a normal academic schedule. Time in excess of
one (1) hour beyond the normal school schedule or atten-
dance at the experience station on days when school is not
in session would be considered substantial; and

(¢) The individual does not displace a regular employe or
impair the employment opportunities of others by per-
forming work which would otherwise be performed by
regular employes who would be employed by the school or
an outside employer.

(11) The shift to an employment relationship may occur
shortly after the placement or it may occur later. As a
general guide, work for a particular employer, either a
private employer or the school, after three (3) months will
be assumed by the department to be part of an employment
relationship unless the facts indicate that the training situa-
tion has not materially changed.

Section 3. Outside work or homework performed by in-
dependent contractor. (1) For investigation purposes, it
can be assumed that a homeworker is an employe, even
though there may be a buying and selling arrangement bet-
ween the parties.

(2) If the employer asserts his outside work or
homework is performed by independent contractors, the
following factors will be considered concerning the
employe-employer relationship:

(a) Does the employer have the right to control the man-
ner of the performance of the work or the time in which the
work is to be done?

(b) Is the employer paying taxes for social security,
unemployment, or workmen’s compensation insurance?
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dependent contractor, lessee, partner, or the like, is in fact
an employe, then all the employes of the so-called indepen-
dent contractor engaged in the work for the principal
employer likewise become the employes of the principal
employer, who must guarantee compliance with KRS
Chapter 337 [the [law] Act]. Thus, the one who is responsi-
ble will be charged with seeing to compliance with KRS
Chapter 337 [the [law] Act] and must keep the records of
the employes.

Section 5. Trainees and Student-trainees. (1) The
Supreme Court has held that the words ““to suffer or per-
mit to work, to define employ, do not make all persons
employes who, without any express or implied compensa-
tion agreement, may work for their own advantage on the
premises of another.” .

(2) Whether trainees or students are employes of an
employer under KRS Chapter 337 [the [law] Act] will de-
pend upon all of the circumstances surrounding their ac-
tivities on the premises of the employer. If all six (6) of the
following criteria apply, the trainees or students are not
employes within the meaning of KRS Chapter 337 [the
[law] Act]:

(a) The training, even though it includes actual opera-
tion of the facilities of the employer, is similar to that
which would be given in a vocational school;

(b) The training is for the benefit of the trainees or
students; .

(c) The trainees or students do not displace regular
employes, but work under their close observation;

(d) The employer that provides the training derives no
immediate advantage from the activities of the trainees or
students and on occasion his operations may actually be
impeded;

(e) The trainees or students are not necessarily entitled
to a job at the conclusion of the training period; and

(f) The employer and the trainees or students under-
stand that the trainees or students are not entitled to wages
for the time spent in training.

EUGENE F. LAND, Commissioner
ADOPTED: August 20, 1980
APPROVED: H.FOSTER PETTIT, Secretary
RECEIVED BY LRC: August27,1980at2p.m.

PUBLIC PROTECTION AND REGULATION CABINET
Department of Labor
As Amended

803 KAR 1:035. Hearing procedure.
RELATES TO: KRS 337.020 to 337.405

PURSUANT TO: KRS 13.082, 337.295
EFFECTIVE: September 3, 1980

NECESSITY AND FUNCTION: KRS 337.310 re-

quires the Commissioner of Labor to decide all questions
of fact arising under KRS 337.020 to 337.405. KRS 13.082
and 337.295 authorizes the commissioner to issue regula-
tions pertaining to these statutes. The function of this
regulation is to set up the procedure to be followed by the
Commissioner of Labor in deciding the questions of fact as

required by the statute and to insure that the parties to pro-
ceedings concerning alleged violations of the statutes are
afforded a fair opportunity to present any and all relevant
proof on the matter.

Section 1. Procedure. (1) The Commissioner of Labor,
or his authorized agent, shall investigate any complaint or
routinely inspect records relating to an alleged violation of
KRS 337.020 to 337.405.

(2) Where a settlement cannot be reached between the
employer and employee and if an investigation reveals that
questions of fact are in issue or the complaint or routine in-
spection gives the commissioner, or his authorized agent,
good cause to believe that factual issues need to be resolved
[order a fact-finding hearing], then the commissioner, or
his authorized agent, shall evaluate all proof submitted and
render his tentative findings of fact. The proof to be
evaluated by the commissioner, or his authorized agent,
shall include, but is not limited to: the findings of the in-
vestigator, sworn affidavits, contractual agreements,
payroll records, and other evidence relating to an alleged
violation of KRS 337.020 to 337.405. [set a hearing date in
order to make findings of fact concerning the alleged
statutory violation. The parties shall be notified of the
hearing date by return receipt mail at least fifteen (15) days
prior to the hearing.]

"(3) The party suffering adversely from these tentative
findings of fact shall have fifteen (15) days from the is-
suance of the findings to submit a petition for a fact-
finding hearing [reconsideration] to the commissioner. [,
or his authorized agent, concerning newly discovered
evidence or fraudulently concealed evidence which the par-
ty applying could not with reasonable diligence have
discovered and produced to the commissioner, or his
authorized agent, for evaluation prior to the rendering of
tentative findings of fact. The other party shall have five
(5) days to present rebuttal proof. If the allegations set
forth in the petition for reconsideration are of such weight .
to give the commissioner good cause to order a fact-finding
hearing, then] The commissioner, or his authorized agent,
shall set a hearing date in order to make final findings of
fact concerning the alleged statutory violation. The parties
shall be notified of the hearing date by return receipt mail
at least fifteen (15) days prior to the hearing. If a petition
for a fact-finding hearing is not sought, then the tentative
findings of fact shall become a final order fifteen (15) days
after the issuance of the tentative order.

(4) [(3)] The commissioner, or his authorized agent, may
conduct the hearing in either the Frankfort or Louisville
offices of the Department of Labor. However, with
unanimous consent of the parties and the commissioner, or
his authorized agent, the hearing may be held at a site in
the Commonwealth mutually agreeable to the parties and
the commissioner, or his authorized agent.

(5) [(4)] The hearings shall not be governed by the rules
of evidence prevailing in the courts of the Commonwealth.
However, due regard will be had for generally accepted
rules of administrative agency hearings in the Com-
mogwealth. A written transcript of the hearing shall be
made.

(6) [(5)] Subsequent to the hearing, but within fifteen
(15) days of receipt of the hearing transcript, the commis-
sioner, or his authorized agent, shall evaluate the proof
and render his final [tentative] findings of fact and order.

[(6) The party suffering adversely from these tentative
findings of fact shall have fifteen (15) days from the is-
suance of the findings to submit a petition to reopen the

Volume 7, Number 3- October 1, 1980




0861 'L 18G0100 — ¢ Jaquinp '/ swnjop

$9NL 25311 01 193[qNS s3WIOY d[1qOUr JO JOIIAY) guruonounj
oY IC Swa1sAs [BILIID2[I 10 Jundnpoid-1eay ‘Surquinid ‘uon
~OMIISUOY pue USISap Jwel] pue Apoq oY) 109]Je Aew YoIym
Suoneffelsut 10 Juawdinbs fue jo jeaowar 10 uonedipow
‘uonippe ‘Tuawaoerdar ayy ‘UOISISAUOD 10 UOTIBIAY (¥)
‘pIr0Qq 3yl Aq paaoiddy (9)
pue f1suuew 31519ads © Ul SN 10
3JES PUNOJ PUR P31S3] UIIQ IABY P3]2qe] 10 PIISI[ SUOIIB[[BIS
-ut pue juawdinba ay1 1ey: Sunels papnjour ST UoNEBWIOJUI
oywads yorym ur 110da1 paysiqnd e sjqejeae sayeN (p)
-Ansnput £ue Jo saryddns 1o 121njoRjNURW
Aue jo jonuod Io uomdIpsuUn[ Jy} Iapun JoN )
sprepuels paaocidde o3 Junsal ey
-uswadxa 2413590 01 10 ‘107 paddinba pue payrend) (q)
‘SuUONB[[RISUI PUB JUIW
-dmbs Sunen[eas pue Junsal ur paisaraiur Apurewild (e)
SLYOIYm uorezIuedIo 9pIsIne uy :Junssy ‘Aousdy (¢)
< Splepueig £19Jeg puB UOTINNS
-U0D) JWOH I[IQON [BUOLBN—p/6] JO 10V 1uawdo[aas(
Aunwwo) pue SUISNOH,, 341 JO [A AL 1OV ANH (7)
"099°LTT 01 0§S°LTT SYN 10V
S[OIY3A [BUONEBIINY pUB JWOYH S[IqQO]N YL :10V (1)
:£1dde jreys
10V dNH 3Y} 10/pUB UONIBIIOSSY UONIIO0IJ 311 [BUOEN
341 £q (4) 10§ VAN JO SUONIUL3P Y} ‘UIdI3Y PIuUIEIU0d
suonruyyap dyl 01 UONIPPE U] SUOMIUYS( " UONIAS

"Ipeu 3q ued uondadsur aouerdwos v
Jey1 1ap10 ul pasodxa IO P3AOWAI 3q SIWOY [IGOW YINS JO
suonzod 10 uoniod e ey} axnbar fewr oy sduedwos suw
-1913p 01 AIBSS30IU SIW0I3Q 1] UIY AY *SUOIIB[NFL 2531 YIIm
souerdwod JUIUILIAP 03 palsluad 2q Aew [eas e Suireaq
WOy Jfiqow paumo Aaieatrd v 9uednoso 10 Isumo ay]
4q 1sanbar pue 1urejdwos uodpn ‘suotie[ngal asay) pue 10y
dNH 2y1 Io/pue 3pod 3y1 10V Y1 yiim 3ouerdwod aInsur
0] suonejrelsur s11 10/pue juswdinbs s, swoy sjrqour gons
103dsut 01 10 ‘|eacidde jo ess e PanssI sey 30130 Y1 Yorgm
10j dwoy afrqowr Aue 10adsur 01 1ap1o ur sastwaid Lue Isjua
01 P3ZLIOYINE ST IJNJJO § [RYSIRIA 2114 218G 3Y1 JO daKordura
10 Juage ‘1931570 AUV '10W S[O1YaA [BUONIBIIAI U awoy
311qoW 3y} JO suoIsiA0Id 3y} [[B 3010JUd PUR IISTUTWPE
I[BUS [RYSIB]N 2114 9121S 2yl JO IIJO oY1 ‘Me[ s[qeordde
Jo suoisiaoid 3y 01 109fqng :JUIWAdIOJUY ‘T uondag

"199333 3)el [[eYS 1L 18P Y] 21vIS [[ByS
pIeoq ay1 4q pardope uone[ngar 10 a[ni e jo [eadal 10 Jua W
-pUswWe ‘uonesyIpow I0 ‘uonengar I0 aqnI K13A7 (g)
REL
-uew Aue Ui [[e10 dwes ayj 1uasaid o} Atunjroddo jnoyum
10 Qi SJUSWINGIE IO SMIA ‘BIBP UM JO UOISSIW
-qns ydnoly) Suryew a[nI ay; ur sredronied o) fyruniioddo
Ue Su0sIad pa)salalul pIOJje [[eYS PIEOq 9yl ‘UONIIs STy}
£q parnbar sonou a2y Furaig 191y "SUOTIIpp® pue $agueyd
pasodoid ay3 03 sUOI3[qO AuB 1IPISUOD [[iM preoq syl jey)}
dop[d pue awmn 3yl pue suonIppe pue safueld pasodoid
371 jo Adod e Furpnour 20110U B $35UIIY prrea gurssassod
SIofesp pue Anpiqeidssde Jo $91BOLIIID piea guissassod
SIalndejnuell [ 01 [rew [[BYS 3d[jJO 3y} ‘suonejngal
PUE S3[nl 2y} 03 uonippe 10 ur afueyd Aue jo wonesnuw
-01d 10 uondope 311 310J2q skep (gf) L1113 15891 1V ()
"S3SBO [[2 Ul UIIA0F [[BYS ‘dJBP JUSWIIIIOJUD
9AII3JJ3 Y} 01 1UINDISQNS 1OV @ H Y3 10 $3p0d 3y ‘(10Y
PRH) $L61 JO 10V 1wdwdoaas( Aunwwo) pue Fusnoy
[B13p3,4 39Ul JO TA 3[ILL PUB (g) [0S VAN UOIIRIIOSSY Uol
921014 3l [euoneN 2yl £q pajed[nwoid sapod sy yum
101JUOD SUOHBINFAI 3531 JBY] JUAAD 3Y] U] "S3WOY I[IqOW
01 Bunepar ‘L7z 191deyD SYY ‘961 Ul papuswe se ‘vL61

JO Sme[ jo suoistaold 2y 1no A11ed pue ‘Jardiaul yuswad
-WI 03 Baplo ul g1 101dey) Sy ut yiroj 13s sarnpadoid Sur

-YeUW 3[n1 3y 01 Juensind paysiqeIs? pue 06S L7z SUN £q
Paz110YIne aIe S3[NI 3SAY L, (]) :UONZIIOYINY "] UOIIIAS

"S3WOY 3[Iqoul J0 s131dnddo
pU® SISUMO 10} £12jeS 3INSSE 0) PIPUIIUL JIB SUONBNFI

ST "SIWOY J[IOW JO UONIBIAI[E PUE “OBS ‘3INIOBJNUBW

10} spiepueis ay) 3urussA08 suonje[ngar pue Sa[NI YSIqEISI
0] pIBO] 2INSUIIIT PUB UONEBIIIID) JWOH S[IqOJN 2yl
$21mb31 065°2277 SYNM :NOILONNA ANV ALISSTOIN
0861 ‘¢ Jaquardag JAILDT AT
06S°LTT “T80°€1 SYA 0L LNVNSINd
0LS°LTT SYA ‘OL SALVTIY

"SOWOY AIQOW "0T10:STUVA SIS

papusuly sy
uondnIsuo) pue sguipying ‘3ursnoy jo jusunreds(q

LENIEVD NOILVINOTY ANV NOILOFLOY¥d DI14Nd

‘wdzie 086l ‘L7Isn8ny YT A9 AIAIIDTY
A1230103§ ‘11113d ¥91S0d ‘H ‘ddA0¥ddVv
0861 ‘9z 1sn8ny :qg1d0AVv

lsuorsstwwo) ‘aNVvT ‘4 ANIONH

[*19pI0 s JpuOISSIWIWOI 3y}

3pISe 13S 10 AJjipowl ‘wIfjye Aew 1I1n0d 3no1o 3y (11)]
{-uois1ap 10 13p10 31

110ddns £9y1 1ag1aym ‘ansst ur aIe 198) JO sutputy 31 (p)]
[PUB *0p°LEE 01 070" LEE SYN JO suOIsIAOId

Y1 Yiim AJUWIIOJUOD UL 10U ST UOISIIIP 10 13pI0 ag] ()]

[‘pne1j £q pa1nooid sem UOISIIAP 10 19p10 3y (q)]
['s1amod sty Jo ss30xa Ul 10 1n0OYIIM

paloe ‘quafe paziioyine SIy 10 ‘IIUOISSIWWOD Yy (B)]
[:1oy1aym jo uoneUIW

-1913p & 01 pajiw] S 1In0d 1NOID 3yl £q MAady (Q1)]
‘ [(Dorg Lee
SYN 01 1uensind ‘}0BIIUOD JO YOBAIQ 10J UOMIER UR AI} 0]
UOnOIPSLIN{ 3ABY P[NOM JBY} 1LINOJ 1INDIID Y} UI I9PIO [eul]

S IOUOISSIWIOD 33 JO MIAIT 3338 Aewt A11ed 1ayuyg (6)]

[ 1op10 3ATIRIUR] 2Y] JO dUEBNSSI 3y} 1a1jE
skep (1) Ud33j1j 13pI0 [BUY B 3WO33Q [[BYS 198] JO s3urp
-Ulj SAIIEIU3] 9Ul UAY) paruadp st Io 1y3nos jou st Juiresy
Y3 uadoar o) wonelsprsuosar ioy wonnad v Jp (8)2))

- [souapias
[e1INQa1 Juasaid 03 dwn Jo pus ay) woiy skep () U3y}
UM sa3ueyd yans Suroafjal IapIo [BUl B IIUI PUE OS
Op [[BYS 3 ‘19B] JO STUIPUI} ANIBIUI] SIY I31[e O1 ‘Juade pa
-ZLIOINE SIY 10 ‘ISUOISSIUWIWIOD 37} 3sned 0] 1ySam yons Jo
ST ‘30UIPIA2 P3[BIIUOI A[JUS[NPNLI] IO 30UIPIAD PIISAOISIP
A[MoU  FUIUIDUOD ‘30UIPIA3  [BUOHIPPE ) J] (L]
['pauadoas st Sur
-183Y 3Y] 210J23q sAep (§[) Usdlj1y 15eaf Je [rew 1drooal uInjal
£q parjnou 3q [[eys ssiiied 2yl pue oS Op [[BYS 3y ‘urreay
Y1 uadoar 03 I2UOISSIW WO Y1 3sned 03 1yS1am yons Jo ale
uonnad ay) ur yi1oj 33s suonesaie 3yl J1 ‘jooid [e1nga:
1u3sa1d 01 sKep () a1y daey [[eys A11ed JaY10 Y] "30U3PIAD
Paeaouo0d Apius[npnely 10 ‘guniesy ayl je padnpoid pue
P313A00SIp -3ABY SDUIFI[IP [qBUOSBAL Yl 10U PINOd Jur
-Ajdde £1red ay) YoIym 3dUIPIAD PIIIAOISIP A[M3U SUIUIII
-U00 ‘Judde PazLIOYINe SIY 10 ‘ISUOISSIWWIOd Y} 0} Fulresy

HILSIOTE FALLVILSININAY . 00¢



ADMINISTRATIVE REGISTER 301

is an alteration or conversion unless excluded by these
rules. The above equipment must be installed in ac-
cordance with manufacturer’s specifications.

(5) Board: Mobile Home Certification and Licensure
Board.

(6) Certificate of acceptablility: The certificate provided
to the manufacturer signifying the manufacturer’s ability
to manufacture, import, or sell mobile homes within the
state.

(7) Class ““A”’ seal: A device or insignia issued by the of-
fice to indicate compliance with the standards, established
by the office, or rules and regulations established by the
board for new mobile homes not covered by the HUD Act
and manufactured after the effective date of the Act.

(8) Class ““B” seal: A device or insignia issued by the of-
fice to indicate compliance with the standards],] establish-
ed by the office or [,] rules and regulations established by
the board for used mobile homes.

(9) Dealer: Any person, other than a manufacturer, as
defined herein, who sells or offers for sale three (3) or more
mobile homes in any consecutive twelve (12) month period.

(10) Established place of business: A fixed and perma-
nent place of business in this state, including an office
building and hard surface lot of suitable character and ade-
quate facilities and qualified personnel, for the purpose of
performing the functional business and duties of a mobile
home dealer, which shall include the books, records, files
and equipment necessary to properly conduct such
business or a building having sufficient space therein to
properly show and display the mobile homes being sold
and in which the functional duties of a mobile home dealer
may be performed. The place of business shall not consist
of residence, tent, temporary stand or open lot. It shall
display & suitable sign identifying the dealer and his
business.

(11) Hard surfaced lot: An area open to the public dur-
ing business hours with a surface of concrete,
asphalt/macadam, compacted gravel and/or stone, or
other material of similar characteristics.

(12) Manufacturer: Any person who manufactures
mobile homes and sells to dealers.

(13) Manufactured housing: Mobile homes, recreational
vehicles, mobile office or commercial units, add-a-rooms,
or cabanas.

(14) [(13)] Mobile home: For purposes of the scope of
the Act and regulations this means a structure, transpor-
table in one (1) or more sections, which when erected on
site measures eight (8) body feet or more in width and
thirty-two (32) body feet or more in length, and which is
built on a permanent chassis and designed to be used as a
dwelling, with or without a permanent foundation, when
connected to the required utilities, and includes the plumb-
ing, heating, air-conditioning, and electrical systems con-
rained therein. [movable or portable unit constructed to be
moved from place to place on the public streets or
highways and designed to permit the permanent or tem-
porary occupancy therein for the purpose of use] It may be
used as a place of residence, business, profession, or trade
by the owner, lessee, or their assigns and [which can be
connected to electric, water, gas, sewage, and telephone
facilities. It] may consist of one (1) or more units that can
be attached or joined together to comprise an integral unit
or condominium structure. It shall include house trailers
which are regulated as to length, width and registration by
KRS Chapter 186. ‘“Add-a-room’” units are not considered
an integral part of a mobile home. A new mobile home us-
ed or intended to be used as a single family dwelling is

covered by the HUD Act and is excluded from these
regulations.

(15) NFPA 501 (A): That section of the National Fire

Code adopted by the National Fire Protection Association S0 /(8)
that pertains to mobile home installation

(16) [(14)] NFPA fof (%): That section of the National

Fire Code adopted by the National Fire Protection
Association that pertains to standards for mobile homes
not covered by the HUD Act.

(17) [(15)] Office: The Office of the State Fire Marshal.

(18) [(16)] Person: This means a person, partnership,
corporation or other legal entity.

(19) Secretary: The Secretary of the U.S. Department of
Housing and Urban Development.

(20) [(17)] Suitable sign: A sign with the dealership name
and type of dealership in letters of a minimum height of six
(6) inches and minimum width of one and one-half (1)
inches.

Section 4. Scope and Purpose of the Act and Regula-
tions: (1) Except to the extent otherwise stated in the Act
and these regulations and in other laws of the Com-
monwealth which are not inconsistent with or superseded
by the Act and these regulations, these regulations govern
the design, manufacture and sale of mobile homes not
covered by the HUD Act, which are manufactured, sold or
leased for use within or outside of the Commonwealth.
These regulations apply to mobile homes manufactured in
manufacturing facilities located within or outside the Com-
monwealth. Mobile homes brought into this state for ex-
hibition use only and which will not be sold in this state
may be excluded from the coverage of this Act and regula-
tions if inspections reveal no condition hazardous to health
or safety.

(2) The state legislature has enacted the mobile home
and recreational vehicle Act to protect the health and safe-
ty of the owner, occupiers, and all other persons from mal-
manufactured mobile homes. The office has been given
authority to carry out the purpose of the Act. The Act sets
out the minimum standards for design and manufacture.
Dealers are encouraged to maintain ethical business stan-
dards beyond non-fraudulent minimums.

Section 5. Standards for Vehicles in Manufacturers’ or
Dealers’ Possession: (1) The office shall enforce such stan-
dards and requirements for the installation of plumbing,
heating, and electrical systems in mobile homes not
covered by the HUD Act, as it determines are reasonably
necessary to protect the health and safety of the occupants
and the public.

(2) The office shall also enforce such standards and re-
quirements for the body and frame design and construc-
tion of mobile homes as are reasonably necessary in order
to protect the health and safety of the occupants and the
public.

(3) All mobile homes not covered by the HUD Act,
manufactured for sale within the Commonwealth of Ken.
tucky shall be constructed in accordance with NFPA 501
(B), 1977 edition, herein adopted by reference.

(4) On all used mobile homes [without a seal], said stan-
dards shall be that the dealer shall certify that the electric,
heating, [and] plumbing systems doors, windows, struc-
tural integrity of the unit, smoke detection equipment and
all exterior holes have been sealed to prevent the entrance
of rodents, [have been checked,] and repaired if necessary,
and found to be in safe working condition and thus be in
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(8) [(7)] Manufacturers shall notify the office in writing
within thirty (30) days of any of the following occurrences:

(a) The corporate name is changed;

(b) The main address of the company is changed;

(c) There is a change in twenty-five (25) percent or more
of the ownership interest of the company within a twelve
(12) month period;

(d) The location of any manufacturing facility is chang-
ed;

(e) A new manufacturing facility is established; or

(f) There are changes in the principal officers of the
firm. .

(9) [(8)] Any information relating to building systems or
in-plant quality control systems which the manufacturer
considers proprietary shall be so designated by him at the
time of its submission, and shall be so held by the office,
and by the inspection, evaluation, and local enforcement
agencies unless the board determines in each case that
disclosure is necessary to carry out the purposes of the Act.

(10) [(9)] The office may determine that the standards
for mobile homes established by a state or a recognized
body or agency of the federal government or other in-
dependent third party are at least equal to NFPA 501 (B).
If the office finds that such standards are actually enforced
then it may issue a certificate of acceptability for such
mobile homes.

(11) [(10)] A certificate of acceptability may be denied,
suspended, or revoked on the following grounds:

(a) Evidence of insolvency;

(b) Material misstatement in application for certificate
of acceptability;

(c) Willful failure to comply with any provisions of the
Act or any rule or regulation promulgated by the board
under the Act;

(d) Willfully defrauding any buyer;

(e) Willful failure to perform any written agreement
with any buyer or dealer;

(f) Failure to furnish or maintain the required liability
insurance;

(g) A fraudulent sale, transaction, or repossession;

(k) Violation of any law relating to the sale or financing
of mobile homes. ‘

(12) [(11)] If a certificate holder is a firm or corporation,
it shall be sufficient cause for denial, suspension or revoca-
tion of a certificate that any officer, director or trustee of
the firm or corporation, or any member in case of a part-
nership, has been guilty of any act or omission which
would be cause for refusing, suspending, or revoking a cer-
tificate to such party as an individual. Each certificate
holder shall be responsible for any or all of his salesmen
while acting as his agent while the agent is acting within the
scope of his authority.

(13) [(12)] Procedure for denial, revocation or suspen-
sion:

(a) The office may deny the application for a certificate
of acceptability by written notice to the applicant, stating
the grounds for such denial.

(b) No certificate of acceptability shall be suspended or
revoked by the office except after a hearing thereon. The
office shall give the certificate holder at least thirty (30)
days notice of the time and place of the hearing and of the
charges to be heard.

(¢) Any manufacturer who violates or fails to comply
with this Act or any rules or regulations promulgated
thereunder shall be notified in writing setting forth facts
describing the alleged violation and instructed to correct
the violation within twenty (20) [sixty (60)] days. Should
the manufacturer fail to make the necessary corrections

within the specified time, the office may, after notice and
hearing, suspend or revoke any certificate of acceptability
if it finds that:

1. The manufacturer has failed to pay the fees authoriz-
ed by the Act; or that

2. The manufacturer, either knowingly or without the
exercise of due care to prevent the same, has violated any
provision of this Act or any regulation or order lawfully
made pursuant to and within the authority of the Act.

3. The manufacturer has shipped or imported into this
state a mobile home to any person other than to a duly
licensed dealer.

(14) [(13)] Any person aggrieved by any ruling of the of-
fice denying a certificate of acceptability within fifteen (15)
days after any such ruling of the office may appeal such
ruling to the board herein provided for. Such appeal shall
be in writing. The board shall state in writing, officially
signed by all the members concurring therein, its findings
and determination after such hearing and its order in the
matter. If the board shall determine and order that any ap-
plicant is not qualified to receive a certificate of accep-
tability, no certificate shall be granted. If the board shall
determine that the certificate holder was willfully or

. through gross negligence been guilty of a violation of any

of the provisions of the Act, his certificate may be suspend-
ed or revoked.

(15) [(14)] Any person aggrieved by any ruling of the
board may appeal to the Franklin Circuit Court and to the
Court of Appeals in the manner provided for by KRS
281.780 and 281.785.

(16) [(15)] Under proceedings for the suspension of a
certificate of acceptability for any of the violations
enumerated in the Act, the holder of a certificate of accep-
tability may have the alternative subject to the approval of
the board, to pay in lieu of part or all of the days of any
suspension the sum of fifty dollars (350) per day.

Section 8. Serial Numbers, Model Numbers, Date
Manufactured: A clearly designated serial number, model
number, and date manufactured shall be stamped into the
mobile home tongue, or front cross member of the frame
at the lower left hand side (while facing the unit), and if
there is no such tongue or cross member, then a data plate
with this information shall be affixed on the outside in a
conspicuous place.

Section 9. Dealer License: (1) No dealer of mobile
homes shall engage in business as such in this state without
a license issued by the office upon application.

(2) Application must contain the following information:

(a) Name and address of the chief managing officer;

(b) Location of each and every established place of
business;

(c) Social security number and date of birth of chief
managing officer;

(d) Affidavit certifying compliance with the Act and
regulations;

(e) Names of offices if dealership in corporate form;

(f) Names of partners if dealership in partnership form;

(g) Any other information the office deems commen-
surate with safe-guarding of the public interest in the
locality of the proposed business.

(3) All licenses shall be granted or refused within thirty
(30) days after application therefor, and shall expire,
unless sooner revoked or suspended, on December 31 of
the calendar year for which they are granted.

(4) The license fee shall be fifty dollars ($50). The fee
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(a) Be a duly licensed dealer in a state other than Ken-
tucky.

(b) Must certify to the office that the dealership has pro-
per liability insurance in the minimum amount of $50,000
bodily injury or death for each person, $100,000 bodily in-
jury or death for each accident, and $25,000 property
damage. :

(c) Provide satisfactory assurance to the office by way
of a physical inspection by an authorized representative of
this office, that each new unit not covered by the federal
Act the dealer intends to display, show or offer for sale,
bears a Kentucky Class ““A’" seal of approval. Used mobile
homes are not permitted to be shown or offered for sale
within the Commonwealth of Kentucky by non-resident
dealers at any time; [that all new units sold to Kentucky
consumers bear the Kentucky Class ‘A’ seal affixed on
the unit by the manufacturer.]

(d) Provide all other information as may be required by
the office.

(3) Temporary licenses shall be prominently displayed at
the location where the applicant is transacting business.

(4) Temporary licenses shall not be required for those
dealers attending a mobile home show within the Com-
monwealth of Kentucky provided they do not sell or offer
for sale to the general public new or used mobile homes.

Section 11. Seals: (1) No manufacturer who has receiv-
ed a certificate of acceptability from the office shall sell or
offer for sale to Kentucky dealers in this state mobile
homes not covered by the HUD Act, unless they bear a
Class ““A’’ seal of approval issued by and purchased from
the office. This provision shall not apply to vehicles sold or
offered for sale for shipment out of state.

(2) No dealer who has received a license from the office
shall sell a mobile home unless it has a seal. Any dealer
who has acquired a used mobile home without a seal shall
apply to the office for a Class ‘B’ seal by submitting an
affidavit certifying either that all electrical, heating, and
plumbing equipment has been checked, and if necessary,
repaired, and is now in safe working condition, or that the
unit meets the applicable code.

(a) Acquistion of seal:

1. Any manufacturer, except one altering a new mobile
home not covered by the HUD Act, bearing a seal, may
qualify for acquisition of a Class ““A”’ seal by obtaining a
certificate of acceptability pursuant to KRS 227.580 and
Section 7 of this regulation.

2. Any dealer, except one altering a mobile home bear-
ing a seal, may qualify for acquistion of a Class ‘B’ seal
by giving an affidavit certifying either that all electrical,
heating, and plumbing equipment has been checked; if
necessary, repaired, and is now in safe working condition
or that the unit meets the applicable code.

(b) Application for seals: ,

1. Any person who has met the applicable requirements
of Sections 7 or 9 of this regulation shall apply for seals in
the form prescribed by the office. The application shall be
accompanied by the seal fee of twenty dollars (320) for
echh Clalss ‘A’ seal or twenty dollars ($20) for each Class
(X4 bal Sea .

2.1f the applicant has qualified to apply for seals pur-
suant to the in-plant quality control approval method, the
seal application shall include the certificate of acceptability
number.

(c) Alteration or conversion of a unit bearing a seal:

1. Any alteration of the construction, plumbing, heat-
producing equipment, electrical equipment [or] installa-
tions or fire safety in a mobile home not covered by the

HUD Act, which bears a seal, shall void such approval and
the seal shall be returned to the office.

2. The following shall not constitute an alteration or
conversion for those mobile homes not covered by the
HUD Act: _

a. Repairs with approved component parts.

b. Conversion of listed fuel-burning appliances in ac-
cordance with the terms of their listing.

¢. Adjustment and maintenance of equipment.

d. Replacement of equipment in kind.

e. Any change that does not affect those areas covered
by NFPA 501 (B).

3. Any dealer proposing an alteration to a mobile home
not covered by the HUD Act, bearing a seal shall make ap-
plication to the office. Such application shall include:

a. Make and model of mobile home.

b. Serial number.

c. State seal number.

d. A complete description of the work to be performed
together with plans and specifications when required.

€. Location of the mobile home where work is to be
performed.

f. Name and address of the owner of the mobile home.

4. Upon completion of the alteration, the applicant
shall request the office to make an inspection.

5. The applicant may purchase a replacement seal, bas-
ed on inspection of the alteration for a fee of two dollars
($2).

(d) Denial and repossession of seals: Should inspection
reveal that a manufacturer is not costructing mobile homes
not covered by the HUD Act, according to NFPA 501 (B)
and such manufacturer, after having been served with a
notice setting forth in what respect the provisions of these
rules and the code have been violated, continues to
manufacture mobile homes in violation of these rules and
the code, applications for new seals shall be denied and the
seals previously issued and unused shall be confiscated and
credit given. Upon satisfactory proof of compliance, such
manufacturer may resubmit an application for seal.

(e) Seal removal: In the event that any mobile home not
covered by the HUD Act, bearing the seal is found to be in
violation of these rules, the office shall attach to the vehicle
a notice of non-compliance and furnish the manufacturer
or dealer a copy of same. The office, dealer or manufac-
turer shall not remove the non-compliance tag until correc-
tions have been made, and the owner or his agent has re-
quested an inspection in writing to the office or given an
affidavit certifying compliance.

(f) Placement of seals:

1. Each seal shall be assigned and affixed to a specific
mobile home not covered by the HUD Act. Assigned seals
are not transferable and are void when not affixed as
assigned, and all such seals shall be returned to or may be
confiscated by the office. The seal shall remain the proper-
ty of the office and may be seized by the office in the event
of violation of the Act or regulations.

2. The seal shall be securely affixed by the door on the
handle side at approximately handle height.

3. No other seal, stamp, cover, or other marking may
be placed within two (2) inches of the seal.

(g) Lost or damaged seals:

1. When a seal becomes lost or damaged, the office
shall be notified immediately in writing by the owner. The
owner shall specify the manufacturer, the mobile home
serial number, and when possible, the seal number.

2. All damaged seals shall be promptly returned.
Damaged and lost seals shall be replaced by the office with
a replacement seal on payment of the replacement seal fee
of two dollars (52).
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APPENDIX B

Name of Dealer

Mailing Address , ) County

City State Zip Code

I'hergby cer@ify that the used units described hereon have been inspected and are in

compiiance with the standards as required by KRS 227.550 thru KRS 227.660 and

;38u1a§1?ns thereto and that the new mobile homes described hereon have the appropriate
abel.

HUD LABEL #/ DATE PURCHASER
NO. SERIAL # KY SEAL # MFG. MAKE & ADDRESS

This form must be used in reporting units to the field inspe;tor.

DATE SIGNATURE

JOHN R. GROVES, JR., Commissioner
APPROVED: H. FOSTER PETTIT, Secretary

Volume 7, Number 3— October 1, 1980
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Amended After Hearing

(Republished prior to Subcommittee consideration as

required by KRS 13.085(4).)

DEPARTMENT OF FINANCE
Divisions of Occupations and Professions
Board of Nursing
Amended After Hearing

201 KAR 20:056. Advanced
practitioner.

RELATES TO: KRS 314.011

PURSUANT TO: KRS Chapter 314

NECESSITY AND FUNCTION: The 1978 revision of
the Nurse Practice Act provides for the registration of ad-
vanced registered nurse practitioner. It is necessary to
define the qualifications of those to be registered.

registered nurse

Section 1. The Kentucky Board of Nursing shall register
as advanced registered nurse practitioners pursuant to KRS
314.131 those who:

(1) Are currently licensed to practice as a registered
nurse in Kentucky;

(2) Have completed an organized post-basic program of
study and clinical experience recognized by the board and
one (1) of the following national organizations: American
Nurses’ Association, American College of Nurse Mid-
wives, American Association of Nurse Anesthetists, Na-
tional Board of Pediatric Nurse Practitioners/Associates,
Nurses’ Association of the American College of Obstetri-
cians and Gynecologists, or other national organizations as
designated by the board through amendment to this regula-
tion and in collaboration with the Nurse Practice Council;
and :

(3) Are currently certified by one (1) of the following na-
tional organizations: American Nurses’ Association as
practitioners and clinical specialists, American College of
Nurse Midwives as nurse midwives, Council on Certifica-
tion/Recertification of Nurse Anesthetists (or their
predecessor, American Association of Nurse Anesthetists)
as nurse anesthetists, National Board of Pediatric Nurse
Practitioners/Associates as practitioners, Nurses’ Associa-
tion of the American College of Obstetricians and
Gynecologists as practitioners, or other national organiza-
tions as designated by the board through amendment to
this regulation and in collaboration with the Nurse Practice
Council.

Section 2. A nurse who meets the qualifications of Sec-
tion 1 shall be issued an advanced registered nurse practi-
tioner number and shall have the advanced registered nurse
practitioner designation on the registered nurse license.

_Section 3. Registration will be granted each year at the
time of the renewal of the registered nurse license upon
verification of the requirement of Section 1(1) and (3).

Section 4. A nurse who meets the requirements of Sec-
tion 1(1) and (2) and who is eligible for and has applied for
initial certification by one (1) of the national organizations
specified in Section 1(3) may practice under the supervision
of a certified advanced registered nurse practitioner of the

same specialty or a licensed physician until results of the
certification examination have been received or for a
period not to exceed one (1) year beyond the practice re-
quirement for certification.

Section 5. An advanced registered nurse practitioner
who has applied for recertification by one (1) of the na-
tional organizations specified in Section 1(3) may practice
as an advanced registered nurse practitioner until the
results of the recertification have been received.

Section 6. (1) A nurse who fails to attain certification
from one (1) of the national organizations specified in Sec-
tion 1(3) will not be registered as an advanced registered
nurse practitioner and may not practice or use the title of
advanced registered nurse practitioner until the re-
quirements of Section 1 have been met.

(2) An advanced registered nurse practitioner who fails
to attain recertification as required by the appropriate na-
tional organization will be notified that his/her advanced
registered nurse practitioner number is void and he/she
may not practice as or use the title of advanced registered
nurse practitioner until recertification has been achieved.

(3) An advanced registered nurse practitioner who is
decertified by the appropriate national organization shall
notify the board of that fact and he/she shall not practice
as or use the title of advanced registered nurse practitioner
during the period of decertification.

Section 7. The requirements of this regulation do not
prohibit the supervised practice of nurses enrolled in post-
basic educational programs for preparation in advanced
registered nursing practice.

Section 8. Any registered nurse, and those registered
nurses who hold themselves out as clinical specialists or are
known as such, whose practice does not include the per-
formance of procedures which are normally construed as
the practice of medicine, shall not be included under the re-
quirements of this regulation.

Section 9. [8.] No nurse shall practice as an advanced
registered nurse practitioner or use any words or letters to
indicate the nurse is an advanced registered nurse practi-
tioner unless registered by the Kentucky Board of Nursing.

Section 10. [9.] Any nurse practicing as an advanced
registered nurse practitioner who is not registered as such
by the board or any advanced registered nurse practitioner
whose practice is inconsistent with the specialty to which
he/she has been designated, may be subject to the
disciplinary procedures set in KRS 314.091.

Section 11. [10.]201 KAR 20:055 is hereby repealed.
SHARON M. WEISENBECK, R.N., Executive Director

ADOPTED: August 14, 1980
RECEIVED BY LRC: September 8, 1980 at 11:50 a.m.
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foreign-trained physical therapist to become licensed must
be fulfilled [sit for the license examination]:

(1) [To] Furnish the [state] board a report of an ap-
propriate credentialing agency for educational status. The
board, may have these reports reviewed [documentation of
educational requirements and certificate of good health].

(2) [To] Present oneself for an interview by the state
board and demonstrate during the interview proficiency
with the use of the English language.

(3) [To] Furnish the board evidence of legal [immigrant
or citizenship] status in this country.

[(4) Board to be furnished with evidence of completion
of highest level of secondary education offered in the coun-
try of that education, or the equivalence of it.]

[(5) Graduation since 1928 from a physical therapy cur-
riculum approved in the country in which the curriculum
was located, and in which there'is a member organization
of the World Confederation for Physical Therapy.]

[(6) Eligibility for or membership in a World Con-
federation for Physical Therapy member organization.]

(4) [(8)] Successful [Satisfactory] completion of one (1)
year of direct supervised practice under a physical therapist
licensed under this chapter [clinic experience under the
supervision of a Kentucky licensed physical therapist]. This
requirement may be satisfied by one (1) year of practice as
a licensed physical therapist in a state with license re-
quirements comparable to or more stringent than those of
Kentucky. If the clinical experience is in Kentucky,
evidence in writing of successful completion and per-
formance is required [or licensee of a state or territory with
substantially the same requirements with prior sanction of
the Kentucky State Board of Physical Therapy, or under
the supervision of the APTA foreign trained program].

(5) [(9)] Successful {Satisfactory] completion of the [a
qualifying] examination as specified in KRS 327.050
[prescribed]. The examination may be taken at any time
the candidate desires [by the Kentucky State Board of
Physical Therapy].

Section 2. All documents submitted to the board must
be in the native script accompanied by a certified complete
translation.

Section 3. Following completion of Section 1(1) to (4),
the applicant by examination will be issued a temporary
license to practice under the direct supervision of a Ken-
tucky licensed therapist.

MICKEY BARON, Chairman
ADOPTED: July 11, 1980

RECEIVED BY LRC: August 26, 1980 at 1 p.m.

SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Nancy Brinly, Executive Secretary, 1614 Dunbarton
Wynde, Louisville, Kentucky 40205.

DEPARTMENT OF FINANCE
Board of Physical Therapy
{Proposed Amendment)

201 KAR 22:125. Board representative for assistants.

RELATES TO: KRS 327.040

PURSUANT TO: KRS 327.040

NECESSITY AND FUNCTION: Since the State Board
of Physical Therapy administers the regulations for the

physical therapist’s assistant, it may be advisable to request
an assistant to serve as a consultant to the board on assis-
tant certification and processing of candidate applications.
This regulation permits the assistant population a board
representative whenever needed.

Section 1. Two (2) assistants may be appointed by the
board on adoption of this [these] regulation(s]. Subsequent
appointments by the board will be made from a list of at
least three (3) qualified assistants recommended by the
Kentucky Chapter of the American Physical Therapy
Association. Assistants will serve as consultants to the
board on matters concerning certification and administra-
tion of [these] regulations. The consulting assistants atten-
ding board meetings shall be entitled to a per diem of thirty
dollars ($30) [fifteen dollars ($15)] and reasonable expenses
according to state policy.

MICKEY BARON, Chairman
ADOPTED: July 11, 1980
RECEIVED BY LRC: August 26,1980 at 1 p.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Nancy Brinly, Executive Secretary, 1614 Dunbarton
Wynde, Louisville, Kentucky 40205.

CABINET FOR DEVELOPMENT
Department of Fish and Wildlife Resources
(Proposed Amendment)

301 KAR 2:085. Seasons and limits for migratory birds.

RELATES TO: KRS 150.025, 150.170,
150.235, 150.305, 150.330, 150.340, 150.360

PURSUANT TO: KRS 13.082

NECESSITY AND FUNCTION: This regulation per-
tains to the bag limits, possession limits, and seasons for
the taking of certain migratory birds, including waterfowl.
In accordance with KRS 150.015, this regulation is
necessary for the continued protection and conservation of
the migratory birds listed herein, and to insure a perma-
nent and continued supply of the wildlife resource for the
purpose of furnishing sport and recreation for present and
future residents of the state. The framework of this regula-
tion falls within the seasons and bag limits dictated by the
U.S. Fish and Wildlife Service. The function of this regula-
tion is to provide for the prudent taking of migratory birds
within reasonable limits based upon an adequate supply.

150.175,

Section 1. Seasons for Gun and Archery. (1) Ducks,
Coots and Mergansers: November 26 [21] through
November 30 [25], 1980 [1979]. December 7 through
January 20, 1981 [1980].

(2) Geese: November 12 thrugh January 20, 1981 [1980].

(3) Rails (Sora and Virginia): November 12 through
January 20, 1981 [1980].

(4) Gallinules: November 12 through January 20, 1981
[1980].

Section 2. Limits for Gun and Archery. (1) Ducks:

(a) Bag limits. A point system bag limit is in effect.
Point values for species and sexes taken are as follows
(either sex unless specified):

1. Canvasback: 100 points;

2. Hen mallard, black duck, wood duck, hooded
merganser and redhead: 70 points;
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than BBs may be used or possessed for hunting waterqul.
Any hunter on the management area under the age of eigh-
teen (18) must be accompanied by an adult. Any person
whose transportation to and from pits and blinds is fur-
nished by the Department of Fish and Wildlife Resources
must have his gun encased.

(c) Miller Tract, located in Ballard County, Kentucky
and consisting of 300 acres, more or less south of the Ter-
rell Landing Road and marked with yellow signs reading
“Wildlife Management Area for Public Hunting’’ is open
to waterfowl hunting during the regular statewide season.
Pits and blinds must be 100 yards apart and 100 yards from
Terrell Landing Road. Both ducks and geese may be taken
by hunters occupying a pit or blind. Shooting hours con-
form to statewide regulations.

(2) Land Between the Lakes Wildlife Management Area,
located in Lyon and Trigg Counties. [ and described as
follows:] Waterfow! hunting is permitted on Kentucky
Lake [below elevation 359 feet and at higher elevations
within twenty-five (25) yards of the 359 feet elevation,] and
LBL inland areas from the Kentucky-Tennessee state line
to Barkley Canal [in all bays is open to hunting,] except
Smith and Duncan [Pisgah] Bays and Energy Lake which
are indicated by signs and are closed to hunting. Duncan
Bay is an eagle and waterfow] refuge during the dates
designated by signs posted along the boundary. It is closed
to all activity. The remainder of Kentucky Lake is open to
waterfowl hunting in conformance with statewide regula-
tions. No permits are required for hunting on Kentucky
Lake, but an annual LBL hunting permit is required for
hunting on inland areas of LBL. For purposes of this
regulation, the Kentucky Lake shoreline bordering LBL is
considered an inland area. Permanent pits and blinds are
not permitted on inland areas. Temporary blinds and
decoys may be used but they must be removed at the close
of each hunting day. Waterfowl hunting on inland areas is
not permitted on the days of quota deer hunts as well as the
day immediately preceding each quota deer hunt. The En-
vironmental Education Center is closed to all waterfowl
hunting.

(3) Lake Barkley Wildlife Management Area:

(a) Refuge areas will be closed to all hunting, fishing,
boating and molesting of waterfow! during the dates
designated in this regulation and on signs posted along the
boundaries. Refuges and closing dates are as follows:
November 1 through February 15 within an area on the
west side of the main channel between river mile 51 (Hayes
Landing Light) and river mile 57.3 (Crooked Creek Light).
Boating is allowed but hunting is prohibited during the
period October 1 through February 28 in [Crooked Creek
Bay] the area surrounded by a levee and located between
river mile 68.4 and river mile 70.4. The refuge period may
be extended through March 31 along the north shore of
Fulton Bay only if necessary to protect nesting or roosting
eagles.

(b) Open hunting areas. Hunting will be permitted on
the remainder of Lake Barkley with the exception of
recreation areas and access points which will be closed and
designated by posted signs at the entrace of said areas.
Waterfowl hunting along the western shore of the lake will
be confined to those areas outside the refuge between river
mile 51 and river mile 57.3. [below the 359 feet contour,
and those areas within twenty-five (25) yards of the 359
feet elevation.] No hunting is allowed on the shoreline bet-
ween the refuge area. '

(c) Permanent blinds or pits must be registered on a per-
mit issued by the Corps of Engineers. Applicants for blind

or pit permits must show a Kentucky hunting license to the
registration clerk before a permit will be issued. Registra-
tion will be conducted at the Lake Barkley Maintenance
Shop located at Barkley Dam off U.S. Highway 641-62 on
October 6[1] from 8:00 a.m. to 9:00 a.m._prevalhng time.
Applicants for permanent blinds or pits will take partin a
special drawing to determine the order of blind registra-
tion. The drawing, which will close promptly at 9:00 a.m.,
will be followed by registration in which hunters w1th the
lowest numbers will receive first choice of locations.
Hunters who miss out on the special October 6 [1] drawing
will be registered on a first come first served basis at the
resource manager’s office from 8:00 a.m. to 3:00 p.m.
(prevailing time) weekdays, except federal holidays, from
October 7 [2] through November 30. A permit will be
issued for each permanent blind or pit and only one (1) per-
mit will be issued per hunter. Blind or pit permittees will
have priority over their registered blinds or pits and may
claim ownership by showing their permit. Permits are not
transferable to other hunters. Permanent registered blinds
or pits must not be locked to exclude other waterfowl
hunters when not occupied. Any waterfowl hunter may oc-
cupy any unoccupied blind or pit until claimed by the per-
mittee. All pits and blinds must be 150 yards apart and 200
yards from any refuge as designated by signs. Permanent
pits or blinds must be removed no later than thirty (30)
days after the close of the waterfowl season or they beporpe
the property of the Department of Fish and Wildlife
Resources.

{4) Barren Lake Wildlife Management Area, located in
Barren, Allen and Monroe Counties and including all lands
and waters owned and operated by the Department of the
Army, Corps of Engineers, including those under license to
the Kentucky Department of Fish and Wildlife Resources
as marked by red painted steel boundary posts are open to
waterfowl hunting during the regular statewide season with
the following exceptions: all recreation areas, operational
areas and islands (except Mason Island) are closed to all
hunting. Lands under license to the department are open to
hunting for all other wildlife species during the regular
statewide seasons. Permanent blinds must be registered
and a blind permit issued by the Corps of Engineers.
Registration and a drawing for permanent blinds will be
conducted at the Barren Lake resource manager’s office
located near the dam off Kentucky Highway 252, on Oc-
tober 3 [2] from 7:00 a.m. to 9:00 a.m. prevailing time. A
permit will be issued for each permanent blind and only
one (1) permit will be issued per hunter. All blinds must be
100 vards apart. Permanent blinds must be removed no
later than thirty (30) days after the close of the waterfowl
season or they become the property of the Department of
Fish and Wildlife Resources.

(5) Nolin, Rough, Green and Buckhorn Wildlife
Management Areas, including all lands and waters owned
and operated by the Department of the Army, Corps of
Engineers, including those under license to the Kentucky
Department of Fish and Wildlife Resources, and excluding
all recreation and park areas, are open to all waterfowl
hunting during the regular statewide season. Permanent
blinds must be registered and a blind permit issued by the
Corps of Engineers. Registration will be conducted at each
of the resource managers’ offices located at or near the
dam sites, from October 2 through December 31, 1980
[1979] during weekdays only, from 7:30 a.m. to 4:00 p.m.
prevailing time, excluding federal holidays. A permit will
be issued for each permanent blind and only one permit
will be issued per hunter. All blinds must be 100 yards
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ADMINISTRATIVE REGISTER

(3) Commercial fishing gear tag (not to be sold singly):

Commercial fishing gear tag (resident) blocks of 10 tags:
$6.50[5.50]

Commercial fishing gear tag (nonresident) blocks of 10
tags: $58.00[50.50]

Ohio River commercial fishing gear tag (resident Ohio,
Indiana and llinois only) block of 10 tags: $21.50[18.50]

(4) Special experimental commercial fishing permit:
$500.00

(5) Live fish and bait dealers license:

Live fish and bait dealers license (resident) Separate
license required for each place of business: $25.50[22.50]

Live fish and bait dealers license (nonresident): $42.50
[37.50]

(6) Mussel license:

Musseling license (resident): $25.50[22.50]

Musseling license (nonresident): $300.00[300.50]

Mussel buyer’s license (resident): $100.00[125.50]

Mussel buyer’s license (nonresident): $300.00[350.50]

(7) Hunting license:

Statewide hunting license (resident): $7.50 [6.50]

Statewide hunting license (nonresident): $40.00[35.00]

Statewide hunting license, small game only (3-day
nonresident): $14.50[12.50]

Statewide junior hunting license (resident only): $4.00
[3.50]

(8) Hunting and fishing license (combination resident):
$14.00[12.00}

(9) Trapping license:

Trapping license (statewide resident): $11.50[10.00]

Trapping license (resident landowner/tenant): $6.00 .

[5.00]

Trapping license (nonresident): $115.00[100.00]

Trap tags: $.20[.15]

(10) Big Game license:

Big Game permit, deer (resident or nonresident): $11.50
[10.50]

Big Game permit, turkey (resident or nonresident): $6.50
[5.50]

(11) Taxidermist license: $11.50[10.00]

(12) Commercial guide license:

Commercial guide license (resident): $14.50[12.50]

Commercial guide license (nonresident): $42.50(37.50]

(13) Fur dealer’s license:

Fur processor’s license (resident): $750.00[125.00]

Fur buyer’s license (resident): $30.00{25.00]

Fur buyer’s license (nonresident): $230.00[200.00}

(14) Special nonresident hunting preserve license valid
only for preserve issued (not required if hunter has valid
hunting license): $7.50[6.50]

(15) Kentucky regulated
$35.00130.00}

(16) Pet and propagation permit for game and fish:
[$5.00]

Pet and propagation permit for game and fish, noncom-
mercial: $6.00

Pet and propagation permit for game and fish, commer-
cial: $30.00

(17) Scientific fish and wildlife collecting permit[, educa-
tional]: {$2.00] .

Scientific fish and wildlife collecting permit, educa-
tional: $3.00

Scientific fish and wildlife collecting permit, commer-
cial: $115.00

(18) Food permit:

Food permit for selling bobwhite quail from propaga-
tion farms only: $150.00[125.00]

Retail food permit for propagated quail: $2.50[2.00]

shooting preserve permit:

315

(19) Commercial waterfowl shooting permit (operator’s
license): $40.00[35.00]

(20) Falconry permit (birds of prey): $12.00[10.00]

(21) Pay lake license (Minimum $55 [50] for first two (2)
acres or less; $10 per additional acre or part thereof, up to
maximum of §115[100])

(22) Shoot to retrieve field trial permit (per day): $30.00

(23) Bird dog training device: $2.50

Section 2. The kind of license or tags authorized by this
regulation shall not be changed, altered, or defaced in any
manner, except trout stamp, which must carry the
licencee’s signature in ink across the face of stamp and be
attached to the back of the proper fishing license. All
licenses, permits, tags, and stamps are nontransferrable.

Section 3. This regulation as amended shall become ef-
fective on January 1, 1982[1979].

CARL E. KAYS, Commissioner
JACK T. BROOKS, Chairman
ADOPTED: August 25, 1980
APPROVED: JAMES K. NAVOLIO, Secretary
RECEIVED BY LRC: September 10, 1980 at9 a.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: The Commissioner, Department of Fish and Wildlife
Resources, 592 East Main Street, Frankfort, Kentucky
40601.

DEPARTMENT FOR NATURAL RESOURCES
AND ENVIRONMENTAL PROTECTION
Bureau of Environmental Protection
Division of Hazardous Material and Waste Management
(Proposed Amendment)

401 KAR 2:070. Record keeping, operating standards,
and reporting procedures.

RELATES TO: KRS 224.071,224.255, 224.890

PURSUANT TO: KRS 13.082, 224.017, 224.033,
224.890

NECESSITY AND FUNCTION: KRS 224.890 requires
the Department for Natural Resources and Environmental
Protection to promulgate regulations to establish reporting
procedures, record keeping procedures and operating stan-
dards, for the generation, storage, treatment, recycling and
disposal of hazardous wastes.

Section 1. Manifest. (1) A generator who transports, or
offers for transportation, hazardous waste for off-site
treatment, storage, or disposal must prepare a manifest
before transporting the waste off-site.

(2) A generator must designate on the manifest one (1)
facility which is permitted to handle the waste described on
the manifest.

(3) A generator may also designate on the manifest one
(1) alternate facility which is permitted to handle his waste
in the event an emergency prevents delivery of the waste to
the primary designated facility.

(4) The -manifest must contain all of the following in-
formation:

(2) A manifest document number;

(b) The generator’s name, mailing address, telephone
number, and identification number;

Volume 7, Number 3— October 1, 1980
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necessary to provide effective and timely action with
regard to facility operations, maintenance, environmental
controls, records, emergencies, and health or safety.

(2) The owner/operator shall provide at the facility at
least one (1) qualified person who is capable of conducting
field tests of wastes for, at a minimum, pH and flam-
mability at the time hazardous waste is accepted.

(3) The owner/operator of a hazardous waste facility
shall provide adequate supervision to ensure that the
operation of the facility and other activities carried out on
the premises are in compliance with all applicable laws,
regulations, permit conditions and other requirements.
The owner/operator shall keep the department, local fire
officials, and State Fire Marshal currently advised of the
names, addresses, and telephone numbers, including
emergency telephone numbers, of the owner/operator,
manager, and supervisor.

Section5. Equipment Requirements for
Owner/Operator. (1) Hazardous waste facilities shall be
designed, equipped and operated to prevent discharge of
hazardous wastes outside of areas designated in the opera-
tional plan, and to prevent hazards to public health and the
environment. ‘

(2) Equipment used to handle, treat, store or dispose of
hazardous waste shall be designed to avoid an uncontrolled
reaction, fire, explosion, or discharge of hazardous waste.

(3) If an on-site water supply is used for controlling dust
and fires, cleaning equipment or other purposes, and does
not meet all health standards for drinking water, all faucets
or taps shall be clearly labeled: ‘‘Polluted—Not Safe For
Human Use.”

(4) If a public water supply is used at the facility, the ser-
vice connection shall be protected from contamination as
specified by the department in 401 KAR 6:015, pertaining
to public water supply requirements.

(5) The owner/operator shall provide or otherwise re-
quire special equipment such as lifts, ramps, and lines to
remove containerized hazardous waste from vehicles and
containers, if necessary to prevent hazards to public health
and the environment.

(6) Hazardous waste facilities shall not be open to public
except by permission of the department. Access roads
leading to areas where hazardous wastes are handled,
treated, recycled, stored, or disposed shall be clearly mark-
ed with notices that are legible from a distance of at least
twenty-five (25) feet, and warn of the presence of hazar-
dous wastes. Signs or traffic controllers shall be strategical-
ly located to prevent the public from being exposed to
hazardous wastes.

Section 6. General Operating Standards for Facilities.
(1) The owner/operator of a hazardous waste facility shall
operate the facility in accordance with the requirements of
KRS Chapter 224, and the regulations promulgated pur-
suant thereto, the conditions of the hazardous waste facili-
ty permit issued by the department, and the operational
plan filed with the department.

(2) Hazardous waste shall be handled, treated, recycled,
stored, or disposed of only within the hazardous waste area
designated in the operational plan filed with the depart-
ment unless otherwise specified.

(3) The owner/operator shall ensure that methods used
to handle, treat, store, recycle or dispose of hazardous
waste at the hazardous waste facility are designed to avoid:

(a) Discharge of hazardous waste outside the designated
hazardous waste area;

(b) Movement of hazardous waste to an area outside the
hazardous waste area,

(c) Exposure or contamination of a person by hazardous
waste; and

(d) Creating a hazard to public health or the environ-
ment.

(4) To prevent hazardous waste from being blown by
wind, hazardous waste in the form of powder, dust, or a
fine solid should be handled, treated, stored and disposed
of in covered containers or, if the waste is not water reac-
tive, shall be wetted sufficiently to eliminate airborne
dispersal in conformance with other permit requirements.

(5) Hazardous wastes that are capable of releasing
hazardous gases, mists or vapors in excess of existing air
quality standards or where the emitted hazardous wastes
could result in a hazard to public health or the environment
shall not be deposited in open pits, ponds, lagoons, storage
or disposal areas or containers.

(6) Containers holding hazardous wastes shall not be
opened, handled, emptied or disposed of in a manner
which may rupture the containers or cause them to leak,
unless the precautions taken preclude fires, contamination
of persons by hazardous waste, discharge of hazardous
waste outside the hazardous waste area or movement of
hazardous waste to an area outside the hazardous waste
area.

(7) Unless decontaminated in a manner approved by the
department, empty containers contaminated with hazar-
dous materials shall be stored, handled, processed and
disposed as hazardous wastes in compliance with hazar-
dous waste regulations.

(8) The owner/operator of a hazardous waste facility
shall expedite collection of hazardous waste that is acciden-
tally discharged from designated storage, processing or
disposal areas. The owner/operator shall also collect soil
contaminated by such discharge. The owner/operator shall
handle and dispose of such waste and soil as hazardous
wastes in compliance with these regulations and the ap-
proved operational plan.

(9) The hazardous waste facility shall be operated in
such a manner as to minimize the chance of fire and explo-
sions and with adequate provisions for prompt fire con-
trol.

(10) The owner/operator shall make provisions to pre-
vent personnel from wearing clothing that is contaminated
with hazardous waste and provide adequate decontamina-
tion facilities.

(11) Equipment used at hazardous waste facilities, in-
cluding but not limited to storage containers, processing
equipment, trucks, loaders, dozers, and scrapers, that are
contaminated with hazardous waste shall be decon-
taminated prior to being serviced or used in an area not us-
ed for hazardous waste. Contaminated wash water, waste
solutions or residues generated from washing or decon-
taminating the equipment shall be collected and disposed
of as hazardous wastes in compliance with these regula-
tions.

(12) Salvaging of hazardous waste shall be permitted on-
ly as described in the operational plan, provided that
salvaging does not create nuisances or hazards to public
health or safety or the environment.

Section 7. Additional Standards for Storage Facilities
of Hazardous Waste. (1) No person or state or federal
agency shall store a hazardous waste without written per-
mission from the department.

(2) Any generator [person] who stores a hazardous waste

Volume 7, Number 3— October 1, 1980
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waste. The reports should not be required more frequently
than once per quarter.

Section 11. Accident Reports. Owner/operators of
hazardous waste facilities shall report to the department
any incident or accident within two (2) hours of the time of
occurrence, which results in or could result in the discharge
of hazardous waste. The department may require that a
written report of the incident or accident be provided
within ten (10) days.

Section 12. Generator Recordkeeping and Reporting.
(1) A generator must keep a copy of each manifest signed
in accordance with Section 2(1) for three (3) years or until
he receives a signed copy from the designated facility which
received the waste. This signed copy must be retained as a
record for at least three (3) years from the date the waste
was accepted by the initial transporter.

(2} A generator must keep a copy of each annual report
and exception report for a period of at least three (3) years.

(3} A generator must keep records of any test results,
waste analyses, or other determinations made in ac-
cordance with 401 KAR 2:075 for at least three (3) years
from the date that the waste was last sent to on-site or off-
site treatment, storage, or disposal.

(4) The periods of retention referred to in this section are
extended automatically during the course of any unresolv-
ed enforcement action regarding the regulated activity or
asrequested by the secretary.

(5) A generator who ships his hazardous waste off-site
must submit annual reports:

(a) On a form approved by the department according to
the instructions on the form;

(b) To the department;

(¢) No later that March 1 for the preceding calendar
year.

(6) Any generator who treats, stores, or disposes of
hazardous waste on-site must submit an annual report
covering those wastes.

(7) A generator who does not receive a copy of the
manifest with the handwritten signature of the owner or
operator of the designated facility within thirty-five (35)
days of the date the waste was accepted by the initial
transporter must contact the transporter and/or the owner
or operator of the designated facility to determine the
status of the hazardous waste.

(8) A generator must submit an exception report to the
department if he has not received a copy of the manifest
with the handwritten signature of the owner or operator of
the designated facility within forty-five (45) days of the
date the waste was accepted by the initial transporter. The
exception report must include:

{(a) A legible copy of the manifest for which the
generator does not have confirmation of delivery;

(b) A cover letter signed by the generator or his authoriz-
ed representative explaining the efforts taken to locate the
hazardous waste and the results of those efforts.

(9) The secretary may require generators to furnish addi-
tional reports concerning the quantities and disposition of
wastes identified or listed in 401 KAR 2:075.

Section 13. International Shipments. (1) Any person
who exports hazardous waste to a foreign country or im-
ports hazardous waste from a foreign country into the
United States must comply with the requirements of this
section.

(2) When shipping hazardous waste outside the United
States the generator must:

(a) Notify the department and the U. S. Environmental
Protection Agency in writing four (4) weeks before the in-
itial shipment of hazardous waste to each country in each
calendar year. The waste must be identified by its hazar-
dous waste identification number and its U. S. Department
of Transportation shipping description; :

(b} Require the foreign consignee confirm the delivery of
the waste in the foreign country. A copy of the manifest
signed by the foreign consignee may be used for this pur-
pose;

(c) Meet the requirements under Section 1 for the
manifest, except that:

1. In place of the name, address, and identification
number of the designated facility, the name and address of
the foreign consignee must be used;

2. The generator must identify the point of departure
from the United States through which the waste must
travel before entering a foreign country.

(3) A generator must file an exception report, if:

(a) He has not received a copy of the manifest signed by
the transporter stating the date and place of departure
from the United States within forty-five (45) days from the
date it was accepted by the initial transporter; or

{(b) Within ninety (90) days from the date the waste was
accepted by the initial transporter, the generator has not
received written confirmation from the foreign consignee
that the hazardous waste was received.

{(4) When importing hazardous waste, a person must
meet all requirements of Section 1 for the manifest except
that:

(a) In place of the generator’s name, address and iden-
tification number, the name and address of the foreign
generator and the importer’s name, address and identifica-
tion number must be used.

(b) In place of the generator’s signature on the certifica-
tion statement, the U. S. importer or his agent must sign

and date the certification and obtain the signature of the
initial transporter.

Section 14. Farmers. A farmer disposing of waste
pesticides from his own use which are hazardous wastes is
not required to comply with the standards in this regula-
tion or other standards in 401 KAR 2:060 for those wastes
provided he triple rinses each emptied pesticide container
and disposes of the pesticide residues on his own farm in a
manner consistent with the disposal instructions on the
pesticide label.

JACKIE SWIGART, Secretary
ADOPTED: September 15, 1980
RECEIVED BY LRC: September 15, 1980 at 2 p.m.
PUBLIC HEARING: A public hearing on this regula-
tion is scheduled for Friday, October 31, 1980, at 10 a.m.,
EST, in the State Office Building Auditorium, Frankfort,
Kentucky. For additional information or submission of
comments, please contact Roger Blair, Director, Division
of Hazardous Material and Waste Management, Pine Hill
Plaza, Frankfort, Kentucky 40601.

Volume 7, Number 3— October 1, 1980
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Section 4. Monitoring Requirements. (1) All continuous
monitoring systems required under the regulations of this
chapter shall be subject to the provisions of this section
upon promulgation of performance specifications for con-
tinuous monitoring system under Appendix B of 40 CFR
60, filed by reference in 401 KAR 50:015, unless:

(a) The continuous monitoring system is subject to the
provisions of subsection (3)(b) and (c) of this section; or

(b) Otherwise specified in an applicable regulation or by
the department.

(2) All continuous monitoring systems and monitoring
devices shall be installed and operational prior to con-
ducting performance tests under Section 2. Verification of
operational status shall, as a minimum, consist of the
following:

(a) For continuous monitoring systems referenced in
subsection (3)(a) of this section, completion of the condi-
tioning period specified by applicable requirements in Ap-
pendix B to 40 CFR 60;

(b) For continucus monitoring systems referenced in
subsection (3)(b) of this section, completion of seven (7)
days of operation;

(c) For monitoring devices referenced in applicable
regulations, completion of the manufacturer’s written re-
quirements or recommendations for checking the opera-
tion or calibration of the device.

(3) During any performance tests required under Section
2 or within thirty (30) days thereafter and at such other
times as may be required by the department, the owner or
operator of any affected facility shall conduct continuous
monitoring system performance evaluations and furnish
the department within sixty (60) days thereof a copy of a
written report of the results of such tests. These continuous
monitoring system performance evaluations shall be con-
ducted in accordance with the following specifications and
procedures:

(a) Continuous monitoring systems listed within this
paragraph except as provided in paragraph (b) of this
subsection shall be evaluated in accordance with the re-
quirements and procedures contained in the applicable per-
formance specification of Appendix B to 40 CFR 60 as
follows:

1. Continuous monitoring systems for measuring opaci-
ty of emissions shall comply with Performance Specifica-
tion 1;

2. Continuous monitoring systems for measuring
nitrogen oxides emissions shall comply with Performance
Specification 2; :

3. Continuous monitoring systems for measuring sulfur
dioxide emissions shall comply with Performance
Specification 2;

4. Continuous monitoring systems for measuring the
oxygen content or carbon dioxide content of effluent gases
shall comply with Performance Specification 3.

(b) An owner or operator who, prior to September 11,
1974, entered into a binding contractual obligation to pur-
chase specific continuous monitoring system components
or who, prior to October 6, 1975, installed continuous
monitoring equipment, shall comply with the following re-
quirements:

1. Continuous monitoring systems for measuring opaci-
ty of emissions shall be capable of measuring emission
levels within plus or minus twenty (20) percent with a con-
fidence level of ninety-five (95) percent. The Calibration
Error Test and associated calculation procedures set forth
in Performance Specification 1 of Appendix B to 40 CFR
60 shall be used for demonstrating compliance with this
specification;

2. Continuous monitoring systems for measurement of
nitrogen oxides or sulfur dioxide shall be capable of
measuring emission levels within plus or minus twenty (20)
percent with a confidence level of ninety-five (95) percent.
The Calibration Error Test, the Field Test for Accuracy
(Relative), and associated operating and calculation pro-
cedures set forth in Appendix B to 40 CFR 60 shall be used
for demonstrating compliance with this specification;

3. Owners or operators of all continuous monitoring
systems installed on an affected facility prior to October 6,
1975, may be required to conduct tests under sub-
paragraphs 1. and/or 2. of this paragraph if so requested
by the department.

(c) All continuous monitoring systems referenced by
paragraph (b) of this subsection shall be upgraded or
replaced (if necessary) with new continuous monitoring
systems, and the new or improved systems shall be
demonstrated to comply with applicable performance
specifications under paragraph (a) of this subsection on or
before September 11, 1979,

(4) Owners or operators of all continuous monitoring
systems installed in accordance with the provisions of this
regulation shall check the zero and span drift at least once
daily in accordance with the method prescribed by the
manufacturer of such systems unless the manufacturer
recommends adjustments at shorter intervals, in which
case such recommendations shall be followed. The zero
and span shall, as a minimum, be adjusted whenever the
twenty-four (24) hour zero drift or twenty-four (24) hour
calibration drift limits of the applicable performance
specifications in Appendix B to 40 CFR 60 are exceeded.
For continuous monitoring systems measuring opacity of
emissions, the optical surfaces exposed to the effluent
gases shall be cleaned prior to performing the zero or span
drift adjustments except that, for systems using automatic
zero adjustments, the optical surfaces shall be cleaned
when the cumulative automatic zero compensation exceeds
four (4) percent opacity. Unless otherwise approved by the
department, the following procedures, as applicable, shall
be followed:

(a) For extractive continuous monitoring systems
measuring gases, minimum procedures shall include in-
troducing applicable zero and span gas mixtures into the
measurement system as near the probe as is practical. Span
and zero gases certified by their manufacturer to be
traceable to National Bureau of Standards reference gases
shall be used whenever these reference gases are available.
The span and zero gas mixtures shall be the same composi-
tion as specified in Appendix B to 40 CFR 60. Every six (6)
months from date of manufacture, span and zero gases
shall be reanalyzed by conducting triplicate analyses with
Reference Method 6 for sulfur dioxide, Reference Method
7 for nitrogen oxides, and Reference Method 3 for oxygen
and carbon dioxide;

(b) For non-extractive continuous monitoring systems
measuring gases, minimum procedures shall include
upscale check(s) using a certified calibration gas cell or test
cell which is functionally equivalent to a known gas con-
centration. The zero check may be performed by com-
puting the zero value from upscale measurements or by
mechanically producing a zero condition;

(c) For continuous monitoring systems measuring opaci-
ty of emissions, minimum procedures shall include a
method for producing a simulated zero opacity condition
and an upscale (span) opacity condition using a certified
neutral density filter or other related technique to produce
a known obscuration of the light beam. Such procedures
shall provide a system check of the analyzer internal op-
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DEPARTMENT FOR NATURAL RESOURCES
AND ENVIRONMENTAL PROTECTION
Bureau of Environmental Protection
Division of Air Pollution
(Proposed Amendment)

401 KAR 59:050. New storage vessels for petroleum
liquids.

RELATES TO: KRS Chapter 224

PURSUANT TO: KRS 13.082, 224.033

NECESSITY AND FUNCTION: KRS 224.033 requires
the Department for Natural Resources and Environmental
Protection to prescribe regulations for the prevention,
abatement, and control of air pollution. This regulation
provides for the control of emissions from new storage
vessels for petroleum liquids.

Section 1. Applicability. (I) The provisions of this
regulation shall apply to each affected facility with a
Storage capacity less than or equal to 151,400 liters (40,000
gallons) commenced on or after the classification date
defined in Section 2(12) [below], which is located:

(@) [(1)] In an urban county designated non-attainment
for ozone under 401 KAR 51:010; or

(b) [(2)] In any other county and is a part of a major
source of volatile organic compounds.

(2) The provisions of this regulation shall apply to each
affected facility with a storage capacity greater than
151,400 liters (40,000 gallons) commenced on or after the
classification date defined in Section 2(12).

(3) The provisions of Sections 3(3) and (4), 4(3) and 6
shall apply only to each affected facility with a storage
capacity greater than 151,400 liters (40,000 gallons) com-
menced on or after May 19, 1978.

Section 2. Definitions. As used in this regulation, all
terms not defined herein shall have the meaning given them
in 401 KAR 50:010.

(1) “Affected facility’” means a storage vessel for
petroleum liquids which has a storage capacity of greater
than 2,195 liters (580 gallons).

(2) “Storage vessel’”” means each [any] tank, IE€SETVoir,
or container used for the storage of petroleum liquids, but
does not include:

(a) Pressure vessels which are designed to operate in ex-
cess of 204.9 kPa (fifteen (15) pounds per square inch
gauge) without emissions to the atmosphere except under
emergency conditions;

(b) Subsurface caverns or porous rock TeServoirs; or

{c) Underground tanks if the total volume of petroleum
liquids added to and taken from a tank annually does not
exceed twice the volume of the tank.

(3) ““Petroleum liquids” means [crude] petroleum, con-
densate, and any finished or intermediate products
manufactured in a petroleum refinery but does not mean
Number 2 through Number 6 fuel oils, gas turbine fuel oil
Numbers 2-GT through 4-GT, or diesel fuel oils Numbers
2-D and 4-D as specified by the department.

(4) “Petroleum refinery”’ means each [any] facility
engaged in producing gasoline, kerosene, distillate fuel
oils, residual fuel oils, lubricants, or other products
through distillation of petroleum or through redistillation,
cracking, or reforming of unfinished petroleum
derivatives.

(5) ““Petroleum’” means the crude oil removed from the
earth and the oils derived from tar sands, shale, and coal.
[“‘Crude petroleum” means a naturally occurring mixture

which consists of hydrocarbons and/or sulfur, nitrogen
and/or oxygen derivatives of hydrocarbons and which is a
liquid at standard conditions.]

(6) “Condensate’” means hydrocarbon liquid separated
from natural gas which condenses due to changes in the
temperature and/or pressure and remains liquid at stand-
ard conditions.

(7) “True vapor pressure’’ means the equilibrium partial
pressure exerted by a petroleum liquid as determined in ac-
cordance with methods specified by the department.

(8) *“Floating roof”” means a storage vessel cover con-
sisting of a double deck, pontoon single deck, internal
floating cover, or covered floating roof, which rests upon
and is supported by the petroleum liquid being contained
and is equipped with a closure seal or seals to close the
space between the roof edge and tank wall.

(9) “Vapor recovery system” means a vapor gathering
system capable of collecting all hydrocarbon vapors and
gases discharged from the storage vessel and a vapor
disposal system capable of processing such hydrocarbon
vapors and gases so as to prevent their emission to the at-
mosphere.

(10) ““Reid vapor pressure’”” is the absolute vapor
pressure of volatile crude oil and volatile petroleum li-
quids, except liquefied petroleum gases, as determined by
methods specified by the department.

(11) ““Submerged fill pipe’’ means any fill pipe the
discharge of which is entirely submerged when the liquid
level is six (6) inches above the bottom of the tank; or when
applied to a tank which is loaded from the side, shall mean
every fill pipe the discharge opening of which is entirely
submerged when the liquid level is two (2) times the fill
pipe diameter above the bottom of the tank.

(12) ““Classification date’’ means April 9, 1972.

(13) “Volatile organic compounds (VOC)”’ means
chemical compounds of carbon (excluding methane,
ethane, carbon monoxide, carbon dioxide, carbonic acid,
metallic carbides, and ammonium carbonate) which have a
vapor pressure greater than one-tenth (0.1) mm Hg at con-
ditions of twenty (20) degrees Celsius and 760 mm Hg.

(14) ““Custody transfer’’ means the transfer of produced
petroleum and/or condensate, after processing and/or
treating in the producing operations, from storage tanks or
automatic transfer facilities to pipelines or an y other forms
of transportation.

(15) “External floating roof’”’ means a storage vessel
cover in an open top tank consisting of a double deck or
pontoon single deck which rests upon and is supported by
the petroleum liquid being contained and is equipped with
closure seals to close the space between the roof edge and
tank shell,

(16) ““Internal floating roof”” means a cover or roof in a
fixed roof tank which rests upon or is floated upon the
petroleum liquid being contained, and is equipped with
closure seals to close the space between the roof edge and
tank shell.

(17) ““Liquid-mounted seal”” means a foam or liguid-
filled primary seal mounted in contact with the liquid bet-
ween the tank wall and the floating roof continuously
around the circumference of the tank.

(18) “Vapor-mounted seal” means a foam-filled
primary seal mounted continuously around the cir-
cumference of the tank so there is an annular vapor space
underneath the seal. The annular vapor space is bounded
by the bottom of the primary seal, the tank wall, the liquid
surface, and the floating roof.

(19) “*Metallic shoe seal’’ includes but is not limited toa
metal sheet held vertically against the tank wall by springs
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bleeder vents and rim space vents is to provide a projection
below the liquid surface.

(f) Each emergency roof drain associated with an exter-
nal floating roof tank is to be provided with a slotted mem-
brane fabric cover that covers at least ninety (90) percent of
the area of the opening.

Section 5. Monitoring of Operations. (1) The owner or
operator of any storage vessel with a capacity of greater
than 151,400 liters (40,000 gallons) to which this regulation
applies shall maintain a record of the petroleum liquid
stored, the period of storage, and the maximum true vapor
pressure of that liquid during the respective storage period.
[, for each such storage vessel, maintain 2 file of each type
of petroleum liquid stored, of the typical Reid vapor
pressure of each type of petroleum liquid stored, and of the
dates of storage. Dates on which the storage vessel is empty
shall be shown.]

(2) Available data on the typical Reid vapor pressure
and the maximum expected storage temperatures of the
stored product may be used to determine the maximum
{rue vapor pressure as specified by the department, unless
the department specifically requests that the liguid be
sampled, the actual storage temperature determined, and
the Reid vapor pressure determined from the sample(s).
[The owner or operator of any storage vessel with a capaci-
ty of greater than 40,000 gallons to which this regulation
applies shall, for each such storage vessel, determine and
record the average monthly storage temperature and true
vapor pressure of the petroleum liquid stored at such
temperature if:]

[(2) The petroleum liquid has a true vapor pressure, as
stored, greater than twenty-six (26) mm Hg (0.5 psia) but
less than seventy-eight (78) mm Hg (1.5 psia) and is stored
in a storage vessel other than one equipped with a floating
roof, a vapor recovery system or their equivalents; or]

{(b) The petroleum liquid has a true vapor pressure, as
stored, greater than 470 mm Hg (9.1 psia) and is stored in a
storage vessel other than one equipped with a vapor
recovery system or its equivalent.]

(3) The true vapor pressure of each type of crude oil with
a Reid vapor pressure less than 13.8 kPa (2.0 psia) or
whose physical properties preclude determination by the
recommended method is to be determined from available
data and recorded if the estimated true vapor pressure is
greater than 6.9 kPa (1.0 psia). [The average monthly
storage temperature is an arithmetic average calculated for
each calendar month, or portion thereof if storage
gemperatures are determined at least once every seven (7)

ays.] :

(4) The following are exempt from the requirements of
this section: [The true vapor pressure shall be determined
by the procedures specified by the department. This pro-
cedure is dependent upon determination of the storage
temperature and the Reid vapor pressure, which requires
sampling of the petroleum liquids in the storage vessels.
Unless the department requires in specific cases that the
stored petroleum liquid be sampled, the true vapor
pressure may be determined by using the average monthly
storage temperature and the typical Reid vapor pressure.
For those liquids for which certified specifications limiting
the Reid vapor pressure exist, the Reid vapor pressure may
be used. For other liquids, supporting analytical data must
be made available on request to the department when
typical Reid vapor pressure is used.]

(a) Each owner or operator of each storage vessel storing
a petroleum liquid with a Reid vapor pressure of less than

6.9 kPa (1.0 psia) provided the maximum true vapor
pressure does not exceed 6.9 kPa (1.0 psia). )
(b) Each owner or operator of each storage vessel equip-
ped with a vapor recovery and return or disposal system in
accordance with the requirements of Section 3(1)(a) and

(b), (3)(c) and (4).

Section 6. Testing and Procedures. Compliance with
the requirements prescribed in Sections 3(3) and (4), apd
4(3) shall be determined as foHows or in accordance with
an equivalent procedure as approved by the depa{tmen(.
The owner or operator of each storage vessel to which this
section applies which has an external floating roof shall
meet the following requirements: )

(1) Determine the gap areas and maximum gap widths
between the primary seal and tank wall, and the secondary
seal and the tank wall according to the following frequency
and furnish the department with a written report of the
results within sixty (60) days of performance of gap
measurements:

(a) For primary seals, gap measurements shall be per-
formed within sixty (60) days of the initial fill with
petroleum liguid and at leasi once every five (5) years
thereafter. All primary seal inspections or gap
measurements which require the removal or disIodgigzg of
the secondary seal shall be accomplished in the minimum
time necessary and the secondary seal shalf be replaced im-
mediately.

(b} For secondary seals, gap measurements shall be per-
formed within sixty (60) days of the initial fill with
petroleum lquid and at least once every year thereafter.

(c) If any storage vessel is out of service for a period of
one (1) year or more, subsequent refilling with petroleum
liquid shall be considered initial fill for the purposes of
paragraphs (a) and (b) of this subsection.

(2) Determine gap widths in the primary and secondary
seals individually by the following procedures:

(a) Measure seal gaps, if any, at one (1) or more floating
roof levels when the roof is floating off the roof leg sup-
ports.

(b) Measure seal gaps around the entire circumference of
the tank in each place where a one-cighth (1/8) inch
diameter uniform probe passes freely (without forcing or
binding against seal) between the seal and tank wall and
measure the circumferential distance of each such location.

(c) The total surface area of each gap described in
paragraph (b) of this subsection shall be determined by us-
ing probes of various widths to accurately measure the ac-
tual distance from the tank wall to the seal and multiplying
each such width by its respective circumferential distance.

(3) Add the gap surface area of each gap location for the
primary seal and the secondary seal individually. Divide
the sum for each seal by the nominal diameter of the tank
and compare each ratio to the appropriate ratio in the stan-
dard in Section 4(3)(b) and (c).

(4) Provide the department thirty (30) days prior notice
of the gap measurement to afford the department the op-
portunity to have an observer present.

JACKIE SWIGART, Secretary
ADOPTED: September 12, 1980
RECEIVED BY LRC: September 12, 1980 at 9-a.m.
PUBLIC HEARING: A public hearing will be held on
this regulation November 5 and 6, 1980, 10 a.m. to 5 p.m.
(EST), in the auditorium in the Department for Human
Resources, 275 East Main Street, Frankfort, Kentucky.
For additional information or submission of comments,
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Section 5. Monitoring of Operations. (1) The owner or
operator of any applicable affected facility subject to the
provisions of this regulation shall install, calibrate, main-
tain, and operate monitoring devices which can be used to
determine daily the weight of the aluminum and anode
produced. The weighing devices shall have an accuracy of
plus or minus five (5) percent over their operating range.

(2) The owner or operator of any applicable affected
facility shall maintain a record of daily production rates of
aluminum and anodes, raw material feed rates, and cell or
potline voltages.

(3) The owner or operator of any affected facility shall
install, use, and maintain ambient air monitoring equip-
ment in accordance with such methods as the department
shall prescribe; establish and maintain records of same;
and make periodic emission reports at intervals prescribed
by the department.

Section 6. Test Methods and Procedures. (1) Following
the initial performance test as required under 401 KAR
59:005, an owner or operdtor shall conduct a performance
test at least once each month during the life of the affected
facility except when malfunctions prevent representative
sampling, as determined by the department. The owner or
operator shall give the department ten (10) working days
advance notice of each test. The department may require
additional testing under 401 KAR 59:005.

(2) An owner or operator may petition the department
to establish an alternative testing requirement that requires
testing less frequently than once each month for a primary
control system or an anode bake plant. If the owner or
operator shows that emissions from the primary control
system or the anode bake plant have low variability during
day-to-day operations, the department may establish such
an alternative testing requirement. The alternative testing
requirement shall include a testing schedule and, in the case
of a primary control system, the method to be used to
determine primary control system emissions for the pur-
pose of performance tests.

(3) [(1)] The reference methods as defined in Appendix
A of 40 CFR 60, filed by reference in 401 KAR 50:015, ex-
cept as provided for in 401 KAR 50:045, shall be used to
determine compliance with the standards prescribed in
Sections 3 and 4, as follows:

(a) For sampling emissions from stacks:

1. Reference Method 13A or 13B for the concentration
of total fluoride and the associated moisture content;

2. Reference Method 1 for sample and velocity
traverses;

3. Reference Method 2 for velocity and volumetric flow
rate; and ,

4. Reference Method 3 for gas analysis.

(b) For sampling emissions from roof monitors not
employing stacks or pollutant collection systems:

1. Reference Method 14 for the concentration of total
fluorides and associated moisture content;

2. Reference Method 1 for sample and velocity
traverses;

3. Reference Method 2 and Reference Method 14 for
velocity and volumetric flow rate; and

4. Reference Method 3 for gas analysis.

(¢} For sampling emissions from roof monitors not
emploving stacks -but equipped with pollutant collection
systems the procedures under 401 KAR 50:045 shall be
followed.

(d) For opacity determination: Reference Method 9.

(4) [(2)] For Reference Method 13A or 13B, the sampl-

ing time for each run shall be at least eight (§) hours for
any potroom sample and at least four (4) hours for any
anode bake plant sample, and the minimum sample
volume shall be 6.8 dscm (240 dscf) for any potroom sam-
ple and 3.4 dscm (120 dscf) for any anode bake plant sam-
ple except that shorter sampling times or smaller volumes,
when necessitated by process variables or other factors,
may be approved by the department.

(5) [(3)] The air pollution control system for each af-
fected facility shall be constructed so that volumetric flow
rates and total fluoride emissions can be accurately deter-
mined using applicable methods specified under subsection
(3) [(1)] of this section.

(6) [(4)] The rate of aluminum production is determined
by dividing 720 hours into the weight of aluminim tapped
from the affected facility during a period of thirty (30)
days prior to and including the final run of a performance
test. [shall be determined as follows:]

[(a) Determine the weight of the aluminum in metric
tons produced during a period from the last tap before a
run starts until the first tap after the run ends using a
monitoring device which meets the requirements of Section
50131

[(b) Divide the weight of aluminum produced by the
length of the period in hours.]

(7) [(§)] For anode bake plants, the aluminum equivalent
for anodes produced shall be determined as follows:

(a) Determine the average weight (metric tons) of anodes
produced in the anode bake plant during a representative
oven cycle using a monitoring device which meets the re-
quirements of Section 5(1);

(b) Determine the average rate of anode production by
dividing the total weight of anodes produced during the
representative oven cycle by the length of the cycle in
hours;

(c) Calculate the aluminum equivalent for anodes pro-
duced by multiplying the average rate of anode production
by two (2)[.] (Note: an owner or operator may establish a
different multiplication factor by submitting production
records of the tons of aluminum produced and the concur-
rent tons of anode consumed by potrooms.); ,

(d) The owner or operator shall submit production
records of the tons of aluminum produced and the concur-
rent tons of anodes consumed by potrooms during a
representative production day. A second aluminum
equivalent for anodes produced will be calculated by
dividing the tons of aluminum produced by the concurrent
tons of anode consumed. The smaller of the aluminum
equivalents for anodes produced, as calculated under this
paragraph and paragraph (c) of this subsection, shall be us-
ed to determine the lbs fluorides/tons of aluminum
equivalent for anode bake plants.

(8) [(6)] For each run, potroom group emissions express-
ed in kg/metric ton of aluminum produced shall be deter-
mined using the equation in Appendix A of this regulation.

(9) [(7] For each run, as applicable, anode bake plant
emissions expressed in kg/metric ton of aluminum
equivalent shall be determined using the equation in Ap-
pendix B of this regulation.
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requirements which apply to this type of degreaser as
specified in Sections 4, 5, and 6.

Section 4. Cold Cleaners. (1) Control equipment:

(a) The cleaner shall be equipped with a cover. If the sol-
vent volatility is greater than fifteen (15) mm Hg measured
at 100°F or if the solvent is agitated or heated, then the
cover shall be designed so that it can be easily operated
with one (1) hand.

(b) The cleaner shall be equipped with a drainage facility
such that solvent that drains off parts removed from the
cleaner will return to the cleaner. If the solvent volatility is
greater than thirty-two (32) mm Hg measured at 100°F
then the drainage facility shall be internal so that parts are
enclosed under the cover while draining. The drainage
facility may be external if the department determines that
an internal type cannot fit into the cleaning system.

(c) A permanent, conspicuous label, summarizing the
operating requirements specified in subsection (2) of this
section shall be installed on or near the cleaner.

(d) If used, the solvent spray shall be a fluid stream (not
a fine, atomized or shower type spray) and at a pressure
which does not cause excessive splashing.

(e) If the solvent volatility is greater than thirty-two (32)
mm Hg measured at 100°F or if the solvent is heated above
120°F, then one (1) of the following control devices shall
be used:

1. Freeboard that gives a freeboard ratio greater than or
equal 10 0.7.

2. Water cover (solvent must be insoluble in and heavier
than water).

3. Other systems of equivalent control, such as a
refrigerated chiller or carbon adsorption.

(2) Operating requirements:

(a) Do not dispose of waste solvent or transfer it to
another party, such that greater than twenty (20) percent
by weight of the waste solvent can evaporate into the at-
mosphere. Store waste solvent only in covered containers.

(b) Close degreaser cover whenever not handling parts in
the cleaner.

(c) Drain cleaned parts until dripping ceases (fifteen (15)
seconds is usually necessary).

Section 5. Open Top Vapor Degreasers. (1) Control
equipment:

(a) The degreaser shall be equipped with a cover that can
be opened and closed easily without disturbing the vapor
zone.

(b) The degreaser shall be equipped with the following

safety switches:

1. Condenser flow switch and thermostat to shut off
sump heat if condenser-coolant either is not circulating or
is too warm. :

2. Spray safety switch to shut off spray pump if the
vapor level drops more than four (4) inches below the bot-
tom condenser coil in order to prevent spraying above the
vapor level.

3. Vapor level control thermostat which shuts off sump
heatif the vapor zone rises above the design level.

4. Equivalent safety systems as approved on a case-by-
case basis by the department.

() The degreaser shall be equipped with at least one (1)
of the following major control devices:

I. Freeboard ratio greater than or equal to 0.75, and if
the degreaser opening is greater than ten (10) square feet,
the cover shall be powered or mechanically assisted.

2. Refrigerated chiller.

3. Enclosed design such that the cover or door opens
only when the dry part is actually entering or exiting the
degreaser. .

4. Carbon adsorption system, with ventilation greater
than or equal to fifty (50) cfm/square foot of air/vapor in-
terface area (when cover is open), and exhausting less than
twenty-five (25) ppm by volume solvent averaged over one
(1) complete adsorption cycle.

5. Control system demonstrated to have control effi-
ciency equivalent to or better than any of the above.

(d) A permanent, conspicuous label, summarizing the
operating procedures specified in subsection (2) of this sec-
tion shall be installed on or near the degreaser.

(2) Operating requirements:

(a) Keep the cover closed at all times except when pro-
cessing work loads through the degreaser.

(b) Minimize solvent carry-out by the
measures:

I. Rack parts so that entrainment of solvent is avoided
and full drainage is accomplished.

2. Move parts in and out of the degreaser at a vertical
speed less than eleven (11) ft./min.

3. Degrease the work load in the vapor zone until con-
densation ceases (thirty (30) seconds or more is usually
necessary).

4. Tip out any pools of solvent on the cleaned parts
before removal.

5. Allow parts to dry within the degreaser above the
vapor zone until visually dry (fifteen (15) seconds is usually
necessary).

(¢) Do not degrease porous or absorbent materials such
as cloth, leather, wood, or rope.

(d) Work loads should not occupy more than half of the
degreaser’s open top area.

[(e) The vapor level should not drop more than four (4)
inches when the work load enters or leaves the vapor zone.]

(e) [(f)]. Never spray above the vapor level.

(f) [(2)] Repair solvent leaks immediately or shut down
the degreaser.

(g) [(h)] Do not dispose of waste solvent or transfer it to
another party such that greater than twenty (20) percent by
weight of the waste solvent can evaporate into the at-
mosphere. Store waste solvent only in closed containers.

(h) [(1)] Exhaust ventilation should not exceed sixty-five
(65) cfm per square foot of degreaser area unless necessary
to meet OSHA requirements or control device re-
quirements. Ventilation fans should not be used near the
degreaser opening.

(1) [())] Water should nc. ve visually detectable in the
solvent exiting the water separator.

following

Section 6. Conveyorized Degreasers. (1) Control equip-
ment:

(a) A conveyorized degreaser shall be enclosed except
for work load entrances and exits. .

(b) The degreaser shall be equipped with a drying tunnel
or another means such as rotating baskets sufficient to pre-
vent cleaned parts from carrying out solvent liquid or
vapor.

(c) Minimized openings: entrances and exits shall
silhouette work loads so that the average clearance between
the largest parts and the edge of the degreaser opening is
either less than four (4) inches or less than ten (10) percent
of the width of the opening.

(d) Down-time covers: the degreaser shall be equipped
with covers for closing off the entrance and exit during
shutdown hours.

Volume 7, Number 3— October 1, 1980
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cording to 401 KAR 50:045 and furnish a written report of
the results of such performance test(s).

Section 3. Emission Monitoring. This section sets forth
the minimum requirements for continuous emission
monitoring, recording, and reporting for source categories
which are set forth. It includes the performance specifica-
tions for accuracy, reliability, and durability of acceptable
monitoring systems and techniques to convert emission
data to units of applicable emission standards.

(1) The owner or operator of a source in a category listed
below shall:

(a) Install, calibrate, operate and maintain all monitor-
ing equipment necessary for continuously monitoring the
pollutants specified in this section for the applicable source
category;

(b) Complete the installation and performance tests of

such equipment and begin monitoring and recording
within eighteen (18) months from June 29, 1979 [of the ef-
fective date of this regulation], except as provided in
paragraph (c) of this subsection; and

(c) For continuous emission monitoring systems for
which there are no performance specifications under Ap-
pendix B of 40 CFR 60, filed by reference in 401 KAR
50:015, as of June 29, 1979 [the effective date of this
regulation], complete the installation and performance
tests of such equipment and begin monitoring and recor-
ding within eighteen (18) months of promulgation of the
applicable performance specifications under Appendix B
of 40 CFR 60. '

(2) The source categories and the respective monitoring
requirements are listed below.

{a) Indirect heat exchangers, as specified in subsection
(6)(a) of this section shall be monitored for opacity, sulfur
dioxide emissions, and oxygen or carbon dioxide.

(b) Sulfuric acid plants, as specified in subsection (6)(b)
of this section shall be monitored for sulfur dioxide emis-
sions.

(¢) Nitric acid plants as specified in subsection (6)(c) of
this section shall be monitored for nitrogen oxides emis-
sions.

(d) Petroleum refinery affected facilities as specified in
subsection (6)(d) of this section shall be monitored as
specified in subsection (6)(d) of this section.

(e) Incinerators, as specified in subsection (6)(e) of this
section, shall be monitored for opacity.

{f) Control devices, as specified in subsection 6)({) of
this section, shall be monitored for opacity.

(3) Exemption. Sources which are scheduled for retire-
ment within five (5) years after June 29, 1979 [the effective

date of this regulation] are exempt from the requirements

of this section, provided that adequate evidence and
guarantees are provided that clearly show that the source
will cease operating on or before that date.

(4) Extensions. Reasonable extensions of the time pro-
vided for installation of monitors may be allowed for
sources unable to meet the time-frame prescribed in
subsection (1)(b) of this section, provided the owner or
operator of such facility demonstrates that good faith ef-
foris have been made to obtain and install such devices
within such prescribed time-frame.

(%) Monitoring systems malfunctions. The department
may provide a temporary exemption from the monitoring
and reporting requirements of this section during any
period of monitoring system malfunction, provided that
the source owner or operator shows, to the department’s
satisfaction, that the malfunction was unavoidable and is
being repaired as expeditiously as practicable.

(6) Monitoring requirements:

(a) Indirect heat exchangers. Each indirect heat ex-
changer, except as provided in the following sub-
paragraphs, with an annual average capacity factor of
greater than thirty (30) percent as demonstrated to the
department by the owner or operator, shall conform with
the following monitoring requirements when such facility
is subject to an emission standard for the pollutant in ques-
tion. (Annual average capacity factor means the ratio of
the actual annual heat input to the potential annual heat in-
put based on rated capacity.)

1. A continuous monitoring system for the measure-
ment of opacity which meets the appropriate performance
specification as specified in subsection (7) of this section
shall be installed, calibrated, maintained, and operated in
accordance with the procedures of this subsection by the
owner or operator of any such indirect heat exchanger of
greater than 250 million BTU per hour heat input except
where: gaseous fuel is the only fuel burned, or oil or a mix-
ture of gas and oil are the only fuels burned and the source
is able to comply with the applicable particulate matter and
opacity standards without utilization of particulate matter
collection equipment, and where the source has never been
found, through any administrative or judicial proceedings,
to be in violation of any visible emission standard.

2. A continuous monitoring system for the measure-
ment of sulfur dioxide which meets the appropriate per-
formance specifications as specified in subsection (7) of
this section shall be installed, calibrated, maintained, and
operated on any indirect heat exchangers (except where

" natural gas or wood waste is burned) of greater than 250

million BTU per hour heat input.

3. A continuous monitoring system for the measure-
ment of the percent oxygen or carbon dioxide which meets
the appropriate performance specifications as specified in
subsection (7) of this section shall be installed, calibrated,
operated, and maintained on indirect heat exchangers
where measurements of oxygen or carbon dioxide in the
flue gas are required to convert either sulfur dioxide or
nitrogen oxides continuous emission monitoring data, or
both, to units of the emission standard.

(b) Sulfuric.acid plants. For the purposes of this regula-
tion, “‘sulfuric acid plant’”’ means any facility producing
sulfuric acid by the contact process by burning elemental
sulfur, alkylation acid, hydrogen sulfide, or acid sludge,
but does not include facilities where conversion to sulfuric
acid is utilized primarily as a means of preventing emis-
sions to the atmosphere of sulfur dioxide or other sulfur
compounds. The owner or operator of each sulfuric acid

. plant of greater than 200 tons per day production capacity,

the production capacity being expressed as 100 percent
acid, shall install, calibrate, maintain, and operate a con-
tinuous monitoring system for the measurement of sulfur
dioxide which meets the appropriate performance
specifications as specified in subsection (7) of this section
for each sulfuric acid producing facility within such plant.

(c) Nitric acid plants. For the purposes of this regulation
“‘nitric acid plant”” means any facility producing nitric acid
thirty (30) to seventy (70) percent by weight in strength by
either the pressure or atmospheric pressure process. The
owner or operator of each nitric acid plant of greater than
200 tons per day production capacity, the production
capacity being expressed as 100 percent acid, shall install,
calibrate, maintain and operate a continuous monitoring
system for the measurement of nitrogen oxides which meet
the appropriate performance specifications as specified in
subsection (7) of this section for each nitric acid producing
facility within such plant.
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shall also be used for daily checks under subsection (13) of
this section as applicable. Span and zero gases certified by
their manufacturer to be traceable to National Bureau of
Standards reference gases shall be used whenever these
reference gases are available. Every six (6) months from
dates of manufacture, span and zero gases shall be
reanalyzed by conducting triplicate analyses using the
reference methods in Appendix A to 40 CFR 60 as follows:
for sulfur dioxide, use Reference Method 6, for nitrogen
dioxide use Reference Method 7, and for carbon dioxide
and oxygen use Reference Method 3.

(10) Cycling times. Cycling times include the total time a
monitoring system requires to sample, analyze, and record
an emission measurement.

(a) Continuous monitoring systems for measuring opaci-
ty shall complete a minimum of one (1) cycle of operation
(sampling, analyzing, and data recording) for each suc-
cessive ten (10) second period.

(b) Continuous monitoring systems for measuring ox-
ides of nitrogen, carbon dioxide, oxygen, or sulfur dioxide
shall complete a minimum of one (1) cycle of operation
(sampling, analyzing, and data recording) for each suc-
cessive fifteen (15) minute period.

(11) Monitor location. A continuous monitoring device
shall be installed such that representative measurements of
emissions or process parameters (i.e., oxygen or carbon
dioxide) from the affected facility are obtained. Additional
guidance for location of continuous monitoring systems to
obtain representative samples are contained in the ap-
plicable Performance Specifications of Appendix B of 40
CFR 60.

(12) Combined effluents. When the effluents from two
(2) or more affected facilities of similar design and
operating characteristics are combined before being re-
leased to the atmosphere, the department may allow
monitoring systems to be installed on the combined ef-
fluent. When the affected facilities are not of similar
design and operating characteristics, or when the effluent
from one (1) affected facility is released to the atmosphere
through more than one (1) point, the department shall
establish alternate procedures to implement the intent of
these requirements.

(13) Zero and span drift. Owners or operators of all con-
tinuous monitoring systems installed in accordance with
the requirements of this subsection shall record the zero
and span drift in accordance with the method prescribed by
the manufacturer of such instruments; to subject the in-
struments to the manufacturer’s recommended zero and
span check at least once daily unless the manufacturer has
recommended adjustments at shorter intervals, in which
case the recommendations shall be followed; to adjust the
zero and span whenever the twenty-four (24) hour zero
drift or twenty-four (24) hour calibration drift limits of the
applicable performance specifications in Appendix B of 40
CER 60 are exceeded; and to adjust continuous monitoring
systems referenced by subsection (8) of this section
whenever the twenty-four (24) hour zero drift or twenty-
four (24) hour calibration drift exceeds ten (10) percent of
the emission standard.

(14) Span. Instrument span should be approximately 200
percent of the expected instrument data display output cor-
responding to the emission standard of the source.

(15) Alternate procedures and requirements. The depart-
ment may allow equivalent procedures and requirements
that have been approved by the U.S. EPA for continuous
monitoring systems as follows:

(a) Alternate monitoring requirements to accommodate
continuous monitoring systems that require corrections for

stack moisture conditions (e.g., an instrument measuring
sulfur dioxide emissions on a wet basis could be used with
an instrument measuring oxygen concentration on a dry
basis if acceptable methods of measuring stack moisture
conditions are used to allow accurate adjustments of the
measured sulfur dioxide concentration to a dry basis).

(b) Alternate locations for installing continuous
monitoring systems or monitoring devices when the owner
or operator can demonstrate to the satisfaction of the
department that installation at alternate locations will
enable accurate and representative measurements.

(c) Alternative procedures for performing calibration
checks (e.g., some instruments may demonstrate superior
drift characteristics that require checking at less frequent
intervals).

(d) Alternative monitoring requirements when the ef-
fluent from two (2) or more identical affected facilities is
released to the atmosphere through more than one (1)
point (e.g., an extractive, gaseous monitoring system used
at several points may be approved if the procedures recom-
mended are suitable for generating accurate emission
averages).

(e) Alternate continuous monitoring systems that do not
meet the spectral response requirements in Performance
Specification 1, Appendix B of 40 CFR 60, but adequately
demonstrate a definite and consistent relationship between
their measurements and the opacity measurements of a
system complying with the requirements in Performance
Specification 1. The department may require that such
demonstration be performed for each affected facility.

(16) Minimum data requirements. The following
paragraphs set forth the minimum data reporting re-
quirements. Both a printed summary and computer tape or
cards shall be furnished in the format specified by the divi-
sion.

(a) Owners or operators of facilities required to install
continuous monitoring systems shall submit for every
calendar quarter, a written report of excess emissions and
the nature and cause of the excess emissions if known. The
averaging period used for data reporting should corres-
pond to the averaging period specified in the emission test
method used to determine compliance with an emission
standard for the pollutant/source category in question.
The required report shall include, as a minimum, the data
stipulated in this subsection. All quarterly reports shall be
postmarked by the thirtieth (30th) day following the end of
each calendar quarter.

(b) For opacity measurements, the summary shall con-
sist of the magnitude in actual percent opacity of six (6)
minute averages of opacity greater than the opacity
standard in the applicable standard for each hour of opera-
tion of the facility. Average values may be obtained by in-
tegration over the averaging period or by arithmetically
averaging a minimum of four (4) equally spaced, instan-
taneous opacity measurements per minute. Any time
period exempted shall be considered before determining
the excess average of opacity (e.g., whenever a regulation
allows two (2) minutes of opacity measurements in excess
of the standard, the source shall report all opacity
averages, in any one (1) hour, in excess of the standard,
minus the two (2) minute exemption). If more than one (1)
opacity standard applies, excess emissions data must be
submitted in relation to all such standards. Opacity data
need be reported on computer cards or tape only.

(c) For gaseous measurements the summary shall consist
of hourly averages in the units of the applicable standard.
The hourly averages shall not appear in the written sum-
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comments, contact: Norman E. Schell, Director, Divi-
sion of Air Pollution Control, 1050 U.S. 127 By-Pass

ggéxzth, Frankfort, Kentucky 40601, phone (502) 564-

DEPARTMENT FOR NATURAL RESOURCES
AND ENVIRONMENTAL PROTECTION
Bureau of Environmental Protection
Division of Air Pollution
(Proposed Amendment)

401 KAR 61:050. Existing storage vessels for petroleum
liquids.

RELATES TO: KRS Chapter 224

PURSUANT TO: KRS 13.082, 224.033

NECESSITY AND FUNCTION: KRS 224.033 requires
the Department for Natural Resources and Environmental
Protection to prescribe regulations for the prevention,
abatement, and control of air pollution. This regulation
provides for the control of emissions from existing storage
vessels for petroleum liquids.

Section 1. Applicability. The provisions of this regula-
tion shall apply to each affected facility commenced before
the applicable classification date defined below, which is
located:

(1) In an urban county designated non-attainment for
ozone under 401 KAR 51:010; or

(2) In any county which is designated non-attainment or
unclassified for ozone under 401 KAR 51:010 and is a part
of a major source of volatile organic compounds.

(3) This regulation shall not apply to storage vessels
located on a farm and used exclusively for storing
petroleum liquids used by the farm.

Section 2. Definitions. As used in this regulation, all
terms not defined herein shall have the meaning given them
in 401 KAR 50:010.

(1) ““Affected facility’’ means a storage vessel for
petroleum liquids which has a storage capacity of greater
than 2,195 liters (580 gallons).

(2) ““Storage vessel’”” means any tank, reservoir, or con-
tainer used for the storage of petroleum liquids, but does
not include:

(a) Pressure vessels which are designed to operate in ex-
cess of fifteen (15) pounds per square inch gauge without
emissions to the atmosphere except under emergency con-
ditions;

(b) Subsurface caverns or porous rock reservoirs; or

(c) Underground tanks if the total volume of petroleum
liquids added to and taken from a tank annually does not
exceed twice the volume of the tank.

(3) “Petroleum liquids’ means crude petroleum, con-
densate, and any finished or intermediate products
manufactured in a petroleum refinery but does not mean
Number 2 through Number 6 fuel oils, gas turbine fuel oil
Numbers 2-GT through 4-GT, or diesel fuel oils Numbers
2-D and 4-D as specified by the department.

{4) ““Petroleum refinery’’ means any facility engaged in
producing gasoline, kerosene, distillate fuel oils, residual
fuel oils, lubricants, or other products through distillation
of petroleum or through redistillation, cracking, or refor-
ming of unfinished petroleum derivatives.

(5) ““Crude petroleum’ means a naturally occurring
mixture which consists of hydrocarbons and/or sulfur,
nitrogen and/or oxygen derivatives of hydrocarbons and
which is a liquid at standard conditions.

(6) “Hydrocarbon” means any organic compound con-
sisting predominantly of carbon and hydrogen.

(7) ““Condensate’’ means hydrocarbon liquid separated
from natural gas which condenses due to changes in the
temperature and/or pressure and remains liquid at stan-
dard conditions.

(8) ““True vapor pressure’’ means the equilibrium partial
pressure exerted by a petroleum liquid as determined in ac-
cordance with methods specified by the department.

(9) ““Floating roof’” means a storage vessel cover con-
sisting- of a double deck, pontoon single deck, internal
floating cover or covered floating roof, which rests upon
and is supported by the petroleum liquid being contained
and is equipped with a closure seal or seals to close the
space between the roof edge and tank wall.

(10) ““Vapor recovery system’’ means a vapor gathering
system capable of collecting all hydrocarbon vapors and
gases discharged from the storage vessel and a vapor
disposal system capable of processing such hydrocarbon
vapors and gases so as to prevent their emission to the at-
mosphere.

(11) “Reid vapor pressure’’ is the absolute vapor
pressure of volatile crude oil and volatile petroleum li-
quids, except liquefied petroleum gases, as determined by
methods specified by the department.

(12) ““Submerged fill pipe’’ means any fill pipe the
discharge of which is entirely submerged when the liquid
level is six (6) inches above the bottom of the tank; or when
applied to a tank which is loaded from the side, shall mean
every fill pipe the discharge opening of which is entirely
submerged when the liquid level is two (2) times the fill
pipe diameter above the bottom of the tank.

(13) ““Classification date’’ means April 9, 1972.

(14) ““Volatile organic compounds’ means chemical
compounds of carbon (excluding methane, ethane, carbon
monoxide, carbon dioxide, carbonic acid, metallic car-
bides, and ammonium carbonate) which have a vapor
pressure greater than one-tenth (0.1) mm Hg at conditions
of twenty (20) degrees Celsius and 760 mm Hg.

(15) ““Custody transfer’’ means the transfer of produced
crude oil and/or condensate, after processing and/or
treating in the producing operations, from storage tanks or
automatic transfer facilities to pipelines or any other forms
of transportation.

(16) “External floating roof’”’ means a storage vessel
cover in an open top tank consisting of a double deck or
pontoon single deck which rests upon and is supported by
the petroleum liquid being contained and is equipped with
closure seals to close the space between the roof edge and
tank shell.

(17) “Internal floating roof’’ means a cover or roof in a
fixed roof tank which rests upon or is floated upon the
petroleum liquid being contained, and is equipped with
closure seals to close the space between the roof edge and
tank shell.

(18) ““Liquid-mounted’’ means a primary seal mounted
so that the bottom of the seal covers the liquid surface bet-
ween the tank shell and the floating roof.

(19) ““Vapor-mounted’’ means a primary seal mounted
so that there is an annular vapor space underneath the seal.
The annular vapor space is bounded by the bottom of the
primary seal, the tank shell, the liquid surface, and the
floating roof.
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Section 7. Exemptions. Any of the following types of
external floating roof tanks storing liquid petroleum shall
be exempt from the provisions of Section 3(4) as follows:

(1) External floating roof tanks having capacities less
than 1,600,000 liters (422,000 gallons) used to store pro-
duced crude oil in condensate prior to custody transfer.

(2) A metallic-type shoe seal in a welded tank which has
a secondary seal from the top of the shoe seal to the tank
wall (a shoe-mounted secondary).

(3) External floating roof tanks storing waxy, heavy
pour crudes.

(4) External floating roof tanks with a closure or other
devices which can be demonstrated to the satisfaction of
the department to be equivalent to the seals required in
Section 3(4)(a).

JACKIE SWIGART, Secretary

ADOPTED: September 12, 1980

RECEIVED BY LRC: September 12, 1980 at 9 a.m.

PUBLIC HEARING: A public hearing will be held on
this regulation November 5 and 6, 1980, 10 a.m. to 5 p.m.
(EST), in the auditorium in the Department for Human
Resources, 275 East Main Street, Frankfort, Kentucky.
For additional information or submission of comments,
contact: Norman E. Schell, Director, Division of Air
Pollution Control, 1050 U.S. 127 By-Pass South,
Frankfort, Kentucky 40601, phone (502) 564-3382.

DEPARTMENT FOR NATURAL RESOURCES
AND ENVIRONMENTAL PROTECTION
Bureau of Environmental Protection
Division of Air Pollution
(Proposed Amendment)

401 KAR 61:095. Existing solvent metal cleaning
equipment.

RELATES TO: KRS Chapter 224

PURSUANT TO: KRS 13.082,224.033

NECESSITY AND FUNCTION: KRS 224.033 requires
the Department for Natural Resources and Environmental
Protection to prescribe regulations for the prevention,
abatement, and control of air pollution. This regulation
provides for the control of volatile organic compound
emissions from existing solvent metal cleaning equipment.

Section 1. Applicability. The provisions of this regula-
tion shall apply to each affected facility commenced before
the classification date defined below which is located:

(1) In an urban county designated non-attainment for
ozone under 401 KAR 51:010; or

(2) In any county which is designated non-attainment or
unclassified under 401 KAR 51:010 and is a part of a major
source of volatile organic compounds.

Section 2. Definitions. As used in this regulation, all
terms not defined herein shall have the meaning given to
them in 401 KAR 50:010.

(1) ““Affected facility’’ means cold cleaners, open top
vapor degreasers, and conveyorized degreasers which
utilize volatile organic compounds to remove soluble im-
purities from metal surfaces.

(2) “Volatile organic compounds’’ means chemical com-
pounds of carbon (excluding methane, ethane, carbon
monoxide, carbon dioxide, carbonic acid, metallic car-
bides, and ammonium carbonate) which have a vapor
pressure greater than one-tenth (0.1) mm Hg at conditions
of twenty (20) degrees Celsius and 760 mm Hg.

(3) “Classification date’” means June 29, 1979 [the ef-
fective date of this regulation].

(4) “Freeboard height’ means, for a cold cleaner, the
distance from the liquid solvent level in the degreaser tank
to the lip of the tank. For a vapor degreaser it is the
distance from the solvent vapor level in the tank to the lip
of the tank.

(5) “Freeboard ratio”” means the freeboard height divi-
ded by the width of the degreaser.

(6) ““Refrigerated chiller”” means a second set of
freeboard condenser coils located slightly above the
primary condenser coils which create a cold air blanket
above the vapor zone.

(7) “Cold cleaner’”” means a batch-loaded degreaser
whose solvent is kept below its boiling point.

{8) ““Open top vapor degreaser’” means a batch-loaded
degreaser whose solvent is heated to its boiling point
creating a solvent vapor zone.

(9) ““Conveyorized degreasers’’ means a degreaser which
is continuously loaded by means of a conveyor system. Its
solvent may be boiling or non-boiling.

(10) “‘Solvent”” means, in this
organic compounds.

regulation, volatile

Section 3. Standard for Volatile Organic Compounds.
The owner or operator of an affected facility to which this
regulation applies shall install, maintain and operate the
control equipment and observe at all times the operating
requirements which apply to this type of degreaser as
specified in Sections 4, 5, and 6.

Section 4. Cold Cleaners. (1) Control equipment:

(a) The cleaner shall be equipped with a cover. If the sol-
vent volatility is greater than fifteen (15) mm Hg measured
at 100°F or if the solvent is agitated or heated, then the
cover shall be designed so that it can be easily operated
with one (1) hand.

(b) The cleaner shall be equipped with a drainage facility
such that solvent that drains off parts removed from the
cleaner will return to the cleaner. If the solvent volatility is
greater than thirty-two (32) mm Hg measured at 100°F
then the drainage facility shall be internal so that parts are
enclosed under the cover while draining. The drainage
facility may be external if the department determines that
an internal type cannot fit into the cleaning system.

(c) A permanent, conspicuous label, summarizing the
operating requirements specified in subsection (2) of this
section shall be installed on or near the cleaner.

(d) If used, the solvent spray shall be a fluid stream (not
a fine, atomized or shower type spray) and at a pressure
which does not cause excessive splashing.

(e) If the solvent volatility is greater than thirty-two (32)
mm Hg measured at 100°F or if the solvent is heated above -
120°F, then one (1) of the following control devices shall
be used:

1. Freeboard that gives a freeboard ratio greater than or
equal to 0.7.

2. Water cover (solvent must be insoluble in and heavier
than water).

3. Other systems of equivalent control, such as a
refrigerated chiller or carbon adsorption.

Volume 7, Number 3— October 1, 1980
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(b} Minimize
measures:

I. Rack parts so that entrainment of solvent is avoided
and full drainage is accomplished.

2. Maintain vertical conveyor speed at less than eleven
(11) ft/min.

(c) Do not dispose of waste solvent or transfer it to
another party such that greater than twenty (20) percent by
weight of the waste solvent can evaporate into the at-
mosphere. Store waste solvent only in closed containers.

(d) Repair solvent leaks immediately or shut down the
degreaser.

(e) Water should not be visually detectable in the solvent
exiting the water separator.

(f) Down-time covers shall be placed over entrances and
exits of the degreaser immediately after the conveyor and
exhaust are shut down and removed just before they are
started up.

solvent carry-out by the following

Section 7. Compliance Timetable. The owner or
operator of an affected facility shall be required to com-
plete the following:

(1) Submit a final control plan for achieving compliance
with this regulation no later than September 1, 1979,

(2) Award the control system contract no later than
November 1, 1979,

(3) Initiate on-site construction or installation of emis-
sion control equipment no later than July 1, 1980.

(4) On-site construction or installation of emission con-
trol equipment shall be completed no later than May I,
1981.

(5) Final compliance shall be achieved no later than July
1, 1981.

Section 8. Exemptions. Any cold cleaners shall be ex-
empt from the provisions of Section 4 if the following
criteria are met:

(1) The cold cleaner must have a remote solvent reser-
voir;

(2) The solvent used in the cold cleaner must not have a
vapor pressure that exceeds thirty-three (33) mm Hg
measured at 100°F or be heated above 120°F;

(3) The sink-like work area must have an open drain
area less than 100 sq. cm.; and

(4) Evidence is provided that waste solvent will be stored
or properly disposed of with minimum loss due to
evaporation.

JACKIE SWIGART, Secretary

ADOPTED: September 12, 1980

RECEIVED BY LRC: September 12, 1980 at9 a.m.

PUBLIC HEARING: A public hearing will be held on
this regulation November 5 and 6, 1980, 10 a.m. to § p.m.
(EST), in the auditorium in the Department for Human
Resources, 275 East Main Street, Frankfort, Kentucky.
For additional information or submission of comments,
contact: Norman E. Schell, Director, Division of Air
Pollution Control, 1050 U.S. 127 By-Pass South,
Frankfort, Kentucky 40601, phone (502) 564-3382.

DEPARTMENT OF TRANSPORTATION
Bureau of Highways
(Proposed Amendment)

603 KAR 5:096. Highway classifications.

RELATES TO: KRS 189.222

PURSUANT TO: KRS 13.082, 174.050, 189.222

NECESSITY AND FUNCTION: KRS 189.222
authorizes the Secretary of Transportation to establish
reasonable weight and dimension limits on all highways in-
cluded in the State Primary Road System. This regulation
is adopted to identify those portions of the highway system
affected and indicate their classification.

Section 1. The weight and dimension limits set forth in
603 KAR 5:066 and 603 KAR 5:070 for truckway
classifications shall apply on all highways in the State
Primary Road System as indicated herewithin, unless
bridge postings prohibit such weights on any particular
segment.

Section 2. The maximum weight limits for the three 3)
classifications of highways are as follows: ‘“AAA”
System, 80,000 pounds gross weight; “AA” System,
62,000 pounds gross weight; ““A”” System, 44,000 pounds
gross weight. There shall be no tolerances allowed on gross
weight, axle weight, or combinations of axle weights on the
Interstate and National Defense Highway System only.

Section 3. The classifications for each highway'*"in th
State Primary Road system are as follows:

KY 89

AAA—From jct. KY 52 in Irvine to Jet. KY 627 in
Winchester [south end of Red River Bridge at the Estill-
Clark Co. line]. '

AA—From [south end of Red River Bridge at the Estill-
Clark Co. line to jct. KY. 627 in Winchester; and] quarry
entrance, 5.3 miles sw of US 421 near McKeeto jct. US 42]
near McKee.

A—From jct. KY 490 in Rockcastle Co. near the Laurel
Co. line to quarry entrance, 5.3 miles sw of US 421; and
from jct. US 421 at McKee to jct. KY 52 in Irvine.

KY 91

AAA—From jct. US 68, near the NWCL of
Hopkinsville to 0.5 mile n of KY 1682; [and] from jct. KY
128, se of Princeton to jct. Western Kentucky Parkway, n
of Princeton; and from jct. US 60 in Marion to the Ohio
River at Cave in Rock.

AA—From 0.5 milen of KY 1682, nw of Hopkinsville to
jet. KY 128, se of Princeton; and from jct. Western Ken-
tucky Parkway, n of Princeton to KY 70, s of Fredonia.

[A—From jct. US 60 in Marion to Ohio River at Cave in
Rock.]

* COMPILER’S NOTE: Only those particular highways
affected by the proposed amendment are shown here. 603
KAR 5:096 is printed in full in Volume 3, “Kentucky Ad-
ministrative Regulations Service.”’

FRANK R. METTS, Secretary
ADOPTED: September 4, 1980
RECEIVED BY LRC: September 12, 1980 at 1:45 p.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Stephen Reeder, Deputy Secretary for Legal Affairs,
Department of Transportation, Frankfort, Kentucky
40622.

Volume 7, Number 3— October 1, 1980
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printed or typewritten on one (1) side of the paper only,
and typewriting shall be double spaced.

(4) Signing of pleadings. Every pleading of a party
represented by an attorney shall be signed by at least one
(1) attorney of record in his individual name and shall state
his address. Except when otherwise specifically provided
by statute, pleadings need not be verified or accompanied
by affidavit.

(5) Amendment. At its discretion, the commission may
allow any complaint, application, answer or other paper to
be amended or corrected or any omission supplied therein.

(6) Witnesses and subpoenas:

(a) Upon the application of any party to a proceeding,
subpoenas requiring the attendance of witnesses for the
purpose of taking testimony may be signed and issued by a
member of the commission.

(b) Subpoenas for the production of books, accounts,
papers or records (unless directed to issue by the commis-
sion on its own authority) will be issued only at the discre-
tion of the commission, or any commissioner, upon ap-
plication in writing, stating as nearly as possible the books,
accounts, papers or records desired to be produced.

(7) Service of process. When any party has appeared by
attorney, service upon such attorney will be deemed proper
service upon the party.

(8) Parties and intervention. In any formal proceeding,
any corporation, association, body politic or person
authorized by law to become a party to a proceeding before
the commission, may by timely motion request that he or it
be granted leave to intervene. The motion shall set forth
the grounds for the request, including the status and in-
terest of the movant. If the commission, after opportunity
has been given to the party or parties to such proceeding to
be heard on such intervention, be of the opinion that the
movant is entitled to be made a party, it shall so order.
Leave thus granted will entitle the intervenor to have notice
of and to appear at the taking of testimony, to produce and
cross-examine witnesses and to be heard in person or by
counsel in the proceeding.

Section 4. Hearings and Rehearings. (1) When hearings
will be granted. Except as otherwise determined in specific
cases, the commission will grant a hearing in the following
classes of cases:

(a) When an order to satisfy a complaint or to make
answer thereto has been made and the corporation or per-

son complained of has not satisfied the complaint to the

satisfaction of the commission.

(b) When application has been made in a formal pro-
ceeding. :

(2) Publication of notice. Upon the filing of any applica-
tion the commission may, in its discretion, give all other
corporations or persons who may be affected thereby an
opportunity to be heard by service upon them of a copy of
the petition or by publication of the substance thereof, at
the expense of the applicant, for such length of time and in
such newspaper or newspapers as the commission may
designate. In such cases the form of notice will be prepared
by the secretary of the commission, and a proof of the
publication thereof must be filed at or before the hearing.

(3) Investigation on commission’s. own motion. The
commission may at any time, on its own motion, make in-
vestigations and order hearings into any act or thing done
or omitted to be done by the public utility, which the com-
mission may believe is in violation of any provision of law
or of any order or regulation of the commission. It may
also through its own experts or employees, or otherwise,
obtain such evidence as it may consider necessary or

desirable in any formal proceeding in addition to the
evidence presented by the parties.

(4) Conferences with commission staff. In prder to pro-
vide opportunity for settlement of a proceeding or any of
the issues therein, an informal conference with the com-
mission staff may be arranged through the secretary of the
commission either prior to, or during the course of hear-
ings in any proceeding, at the request of any party.

(5) Conduct of hearings. Hearings will be conducted
before the commission or a commissioner or before a per-
son designated by the commission to conduct a specific
hearing. ) o . .

(6) Stipulation of facts. By a stipulation in writing, filed
with the secretary, the parties to any proceeding or in-
vestigation by the commission may agree upon the facts or
any portion of the facts involved in the controversy, which
stipulation shall be regarded and used as evidence at the
hearing. )

(7) Testimony. All testimony given before the commis-
sion will be given under oath or affirmation.

(8) Objections and exceptions. When objections are
made to the admission or exclusion of evidence before the
commission, the grounds relied upon shall be stated brief-
ly. Formal exceptions are unnecessary and will not be
taken to rulings therein.

(9) Transcript of evidence. The commission will cause to
be made a stenographic record of all public hearings, and
such copies of the transcript thereof as it requires for its
own purposes. Participants desiring copies of such
transcripts may obtain the same from the official reporter
upon payment of the fees fixed therefor.

(10) Briefs and petitions for rehearing. All briefs and
petitions for rehearing in any proceeding must be ac-
companied with notice, showing service upon all other par-
ties or their attorneys, and, in addition to the filed original,
ten (10) copies of each such document shall be furnished
for the use of the commission.

(11) Filing of briefs. All briefs must be filed within the
time fixed, and the commission may refuse to consider any
brief filed thereafter. Applications for extensions of time
to file briefs must be made to the commission in writing.

(12) Form of briefs. All briefs filed with the commission
shall be in the form prescribed by the commission.

Section 5. Documentary Evidence. (1) If documentary
evidence is offered, the commission, in lieu of requiring the
originals to be filed may, in its discretion, accept certified,
or otherwise authenticated, copies of such documents or
such portions of the same as may be relevant, or may re-
quire such evidence to be transcribed as a part of the
record.

(2) Where relevant and material matter offered in
evidence by any party is embraced in a book, paper or
document containing other matter not material or relevant
the party must plainly designate the matter so offered. If
such immaterial matter unnecessarily encumbers the
record, such book, paper or document will not be received
in evidence, but may be worded for identification, and if
properly authenticated, the relevant and material matter
may be read into the record, or if the commission, or com-
missioner conducting the hearing, so directs, a true copy of
such matter in proper form shall be received as an exhibit,
and like copies delivered by the parties offering same to op-
posing parties, or their attorneys, appearing at the hearing,
who shall be offered opportunity to examine such book,
paper or document, and to offer evidence in like manner
other portions thereof if found to be material and relevant.

(3) Whenever practicable the sheets of each exhibit and
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(1) million dollars as evidenced by the utility’s most recent
annual report on file with the commission.

(4) [(3)] Extensions in the ordinary course of business.
No certificate of public convenience and necessity will be
required for extensions that do not create wasteful duplica-
tion of plant, equipment, property or facilities, or conflict
with the existing certificates or service of other utilities
operating in the same area and under the jurisdiction of the
commission that are in the general area in which the utility
renders service or contiguous thereto, and that do not in-
volve sufficient capital outlay to materially affect the ex-
isting financial condition of the utility involved, or will not
result in increased charges to its customers.

(5) [(4)] Renewal applications. Insofar as procedure is
concerned, applications for a renewal of a certificate of
convenience and necessity will be treated as an original ap-
plication.

Section 9. Application or Notice for Authority to Ad-
just Rates. (1) When the utility seeks to adjust any rate,
toll, charge, or rental, so as to alter any classification, con-
tract, practice, rule or regulation as to result in any change
in any rate, toll, charge, or rental, the applicant, in addi-
tion to complying with the provisions of Section 7, shall
submit the following data either in the application or at-
tached thereto as exhibits:

(a) Financial exhibit. (See Section 6.)

(b) A schedule of the present rates, tolls, charges, or ren-
tals, in effect, and the changes which it is desired to make,
shown in comparative form.

(¢} A description of applicant’s property, including a
statement of the net original cost of the property
(estimated if not known) and the cost thereof to applicant.

(d) A statement in full of the reason why the adjustment
is required.

(e) A statement setting forth estimates of the effect that
the new rate or rates will have upon the revenues of the
utility, the total amount of money resulting from the in-
crease or decrease, the percentage of increase or decrease,
and the effect upon average consumer bills.

(f) A statement certifying that the utility’s annual
reports, including the report for the most recent calendar
year, are on file with the commission in accordance with
807 KAR 25:020, Section 3(1).

(2) All testimony in support of the proposed rate adjust-
ment shall be submitted in written form where the utility’s
gross annual jurisdictional revenue equals or exceeds one
(1) million dollars as evidenced by the utility’s most recent
annual report on file with the commission.

(3) [(2)] In all cases involving a general increase in rates,
in addition to the information required in subsection (1)
above, complete financial data for the twelve (12) months
corresponding to the test period used by the utility in its
case shall be submitted at the hearing or prior thereto
unless such information is contained in reports on file with
the commission. Such data shall include:

(a) Total amount of interest charged to construction.

(b) An analysis of customer’s bills in such detail that the
revenues from the present and proposed rates can be readi-
ly determined.

(c) Details of any apportionment used.

(d) Monthly revenues and operating expenses.

(4) All information and notice required by these regula-
tions shall be furnished to the commission at the time of
the filing of any proposed adjustments in rates, and the
twenty (20) days statutory notice will not commence to run
and will not be computed until such information and
notice are filed.

Section 10. Application for Authority to Issue
Securities, Notes, Bonds, Stocks or Other Evidences of In-
debtedness. (1) When application is made by the utility for
an order authorizing the issuance of securities, notes,
bonds, stocks or other evidences of indebtedness payable
at periods of more than two (2) years from the date
thereof, under the provisions of KRS 278.300, §aid ap-
plication, in addition to complying with the requirements
of Section 7, shall contain:

(a) A general description of applicant’s property and the
field of its operation, together with a statement of the
original cost of the same and the cost to the applicant, if it
is impossible to state the original cost, the facts creating
such impossibility shall be stated.

(b) The amount and kinds of stock, if any, which the
utility desires to issue, and, if preferred, the nature and ex-
tent of the preference; the amount of notes, bonds or other
evidences of indebtedness, if any, which the utility desires
to issue, with terms, rate of interest and whether and how
to be secured.

(c) The use to be made of the proceeds of the issue of
such securities, notes, bonds, stocks or other evidence of
indebtedness with a statement indicating how much is to be
used for the acquisition of property, the construction,
completion, extension or improvement of facilities, the im-
provement of service, the maintenance of service and the
discharge or refunding of obligations.

(d) The property in detail which is to be acquired, con-
structed, improved or extended with its cost, a detailed
description of the contemplated construction, completion,
extension or improvement of facilities set forth in such a
manner that an estimate of cost may be made, a statement
of the character of the improvement of service proposed,
and of the reasons why the service should be maintained
from its capital. Whether any contracts have been made
for the acquisition of such property, or for such construc-
tion, completion, extension or improvement of facilities,
or for the disposition of any of the securities, notes, bonds,
stocks or other evidence of indebtedness which it proposes
to issue or the proceeds thereof and if any contracts have
been made, copies thereof shall be annexed to the petition.

(e) If it is proposed to discharge or refund obligations, a
statement of the nature and description of such obligations
including their par value, the amount for which they were
actually sold, the expenses associated therewith, and the
application of the proceeds from such sales. If notes are to
be refunded, the petition must show the date, amount,
time, rate of interest, and payee of each and the purpose
for which their proceeds were expended.

_(f) Such other facts as may be pertinent to the applica-
tion.

(2) All testimony in support of the proposed financing
shall be submitted in written form where the utility’s gross
annual jurisdictional revenue equals or exceeds one (1)
million dollars as evidenced by the utility’s most recent an-
nual report on file with the commission.

(3) [(2)] The following exhibits must be filed with the ap-
plication:

(a) Financial exhibit. (See Section 6.)

(b) Copies of trust deeds or mortgages, if any, unless
they have already been filed with the commission, in which
case reference should be made, by style and case number,
to the proceeding in which the trust deeds or mortgages
have been filed.

(c) Maps and plans of the proposed property and con-
structions together with detailed estimates in such form
that they can be checked over by the commission’s
engineering division. Estimates must be arranged ac-
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(3) Form of Answer to Formal Complaint.

Before the Utility Regulatory Commission

(Insert name of each complainant) )
Complainant )
g No.
3 (To be inserted by
vs. J the secretary of
(Insert name of each defendant) ) the commission)
Defendant )

ANSWER

The above-named defendant, for answer to the complaint in
the proceeding, respectfully states:

(a) That (here follow specific denials of such material
allegations as are controverted by the defendant and
also a statement of any new matter constituting a
defense. Continue lettering each succeeding para-
graph) .

WHEREFORE, the defendant prays that the complaint be dis-
missed (or other appropriate prayer).

(Name of defendant)

(Name and address of attormey, if any)

(4) Form of Application.

Before the Utility Regulatory Commission

In the matter of the application )
of (here insert name of each )
applicant) for (here insert ) No.
desired order, authorization, ) {To be inserted by
permission or certificate, thus: ) the secretary of
"Order authorizing issue of ) the commission)
stocks and bonds") )

APPLICATION

The petition of (here insert name of each applicant)
respectfully shows:

(a) That applicant is engaged in the business of (here
insert nature of business and territorial extent
thereof).

(b) That the post office address of each applicant is

(¢} That (here state fully and clearly the facts required
by these rules, and any additional facts which
applicant desires to state).

WHEREFORE, applicant asks that the Utility Regulatory Com-
mission of the Commonwealth of Kentucky make its order authorizing
applicant to (here state specifically the action which the
applicant desires the commission to take).

Dated at

B

, Kentucky, this day of

(Name of applicant)

(Name and address of attorney, it  any)

R (5) Form of Notice to the Commission of Adjustment of
ates.

Before the Utility Regulatory Commission

In the matter of adjustment ) No.
of rates of the {state name ) .
o Sorporation. ; (Ip be fnserees by

the commission).

The (here insert name of company) informs the commission
that it is engaged in the business of (set out character of
business) in (set out place of operation) and does hereby pro-
pose to adjust its rates, effective the day of
19 __, in conformity with the attached scRedule.

(See Section 9 of this regulation for required information.)

(Name and address of company)

{(Name and address of attorney)

RICHARD S. TAYLOR, Chairman
ADOPTED: August 29, 1980
APPROVED: H.FOSTER PETTIT, Secretary
RECEIVED BY LRC: September 12, 1980 at 1 p.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Secretary, Utility Regulatory Commission, 730
Schenkel Lane, P.O. Box 615, Frankfort, Kentucky 40602.

PUBLIC PROTECTION AND REGULATION CABINET
Energy Regulatory Commission
(Proposed Amendment)

807 KAR 50:005. Rules of procedure.

RELATES TO: KRS Chapter 278

PURSUANT TO: KRS 13.082, 278.310(2)

NECESSITY AND FUNCTION: KRS 278.310(2) pro-
vides that all hearings and investigations before the com-
mission or any commissioner shall be governed by rules
adopted by the commission. This regulation prescribes re-
quirements with respect to formal and informal pro-
ceedings before the commission.

Section 1. General Offices and Hearings. (1) The com-
mission will be in continuous session for the performance
of administrative duties.

(2) Meetings of the commission for the consideration of
all matters requiring formal hearings will be held on such
days, at such hours and at such places as the commission
may designate.

(3) Notice of hearing will be given by the secretary to
parties to proceedings before the commission, except when
a hearing is not concluded on the day appointed therefor
and verbal announcement is made by the presiding com-
missioner or hearing examiner of an adjourned date. Ver-
bal announcements so made shall be deemed due notice of
continued hearing,

Section 2. Secretary to Furnish Information. (1) Upon
request, the secretary of the commission will advise any
party as to the form of a petition, complaint, answer, ap-
plication or other paper desired to be filed; and he will
make available from the commission’s files, upon request,
any document or record pertinent to any matter before the
commission. °

(2) The secretary may reject for filing any document
which on its face does not comply with the rules and
regulations of the commission.

Section 3. General Matters Pertaining to All Formal
Proceedings. (1) Address of the commission. All com-
munications should be addressed to ‘“‘Energy Regulatory
Commission, Frankfort, Kentucky.”

(2) Case numbers and styles. Each matter coming for-
mally before the commission will be known as a case and
will receive a number and style, descriptive of the subject
matter. Such number and style shall be placed on all subse-
quent papers in such case.

(3) Form of papers filed. All pleadings and applications
filed with the commission in formal proceedings shall be
printed or typewritten on one (1) side of the paper only,
and typewriting shall be double spaced.
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page shall contain a brief statement of what the exhibit
purports to show, with reference by sheet and line to il-
lustrative or typical examples contained in the exhibit.
Wherever practicable, rate comparisons and other such
evidence shall be condensed into tables.

(4) Except as may be expressly permitted in particular in-
stances, the commission will not receive in evidence or con-
sider as a part of the record any book, paper or other docu-
ment for consideration in connection with the proceeding
after the close of the testimony.

(5) Upon motion of any party to a proceeding, any case
in the commission’s files or any document on file with the
commission, at the discretion of the commission may be
made a part of the record by ‘‘reference only.”” By
reference only, the case or document made a part of the
record will not be physically incorporated into the record.
Upon action in the Franklin Circuit Court, excerpts from
any case or part only of any document may be made, at the

instance of any party, a part of the record before such
court.

Section 6. Financial Exhibit. Whenever in these rules it
is provided that a financial exhibit shall be annexed to the
application, the said exhibit shall cover operations for a
twelve (12) month period, said period ending not more
than ninety (90) days prior to the date the application is fil-
ed. The said exhibit shall disclose the following informa-
tion in the order indicated below:

(1) Amount and kinds of stock authorized.

(2) Amount and kinds of stock issued and outstanding,.

(3) Terms of preference of preferred stock whether
cumulative or participating, or on dividends or assets or
otherwise.

(4) Brief description of each mortgage on property of
applicant, giving date of execution, name of mortgagor,
name of mortgagee, or trustee, amount of indebtedness
authorized to be secured thereby, and the amount of in-
debtedness actually secured, together with any sinking
fund provisions.

(5) Amount of bonds authorized, and amount issued,
giving the name of the public utility which issued the same,
describing each class separately, and giving date of issue,
face value, rate of interest, date of maturity and how
secured, together with amount of interest paid thereon dur-
ing the last fiscal year.

(6) Each note outstanding, giving date of issue, amount,
date of maturity, rate of interest, in whose favor, together
with amount of interest paid thereon during the last fiscal
year.

(7) Other indebtedness, giving same by classes and
describing security, if any, with a brief statement of the
devolution or assumption of any portion of such in-
debtedness upon or by person or corporation if the original
liability has been transferred, together with amount of in-
terest paid thereon during the last fiscal year.

(8) Rate and amount of dividends paid during the five
(5) previous fiscal years, and the amount of capital stock
on which dividends were paid each year.

(9) Detailed income statement and balance sheet.

Section 7. Applications. (1) Contents of application.
All applications must be by petition in writing. The peti-
tion must set forth the full name and post office address of
the applicant, and must contain fully the facts on which the
application is based, with a request for the order,
authorization, permission or certificate desired and a

reference to the particular provision of law requiring or
providing for same.

(2) Number of copies. At the time the original applica-
tion is filed, ten (10) additional copies must also be filed,
and where parties interested in the subject matter of the ap-
plication are named therein, there shall be filed an addi-
tional copy for each named party and such other additional
copies as may be required by the secretary.

(3) Articles of incorporation. If the applicant is a cor-
poration, a certified copy of its articles of incorporation,
and all amendments thereto, if any, shall be annexed to the
application. If applicant’s articles of incorporation and
amendments thereto, if any, have already been filed with
the commission in some prior proceeding, it will be suffi-
cient if this fact is stated in the application and reference is
made to the style and case number of the prior proceeding.

Section 8. Applications for Certificates of Public Con-
venience and Necessity. (1) Application to bid on a fran-
chise pursuant to KRS 278.020(3). Upon application to the
commission by the utility for a certificate of convenience
and necessity authorizing applicant to bid on a franchise,
license or permit offered by any governmental agency, the
applicant shall submit with its application, the following:

(a) A copy of its articles of incorporation. (See Section
7(3).)

(b) The name of the governmental agency offering the
franchise.

(c) The type of franchise offered.

(d) A statement showing the need and demand for ser-
vice. Should the applicant be successful in acquiring said
franchise, license or permit, it shall file a copy thereof with
the commission.

(2) New construction or extension. When application is
made by the utility, person, firm, or corporation for a cer-
tificate that the present or future public convenience or
necessity requires, or will require, the construction or ex-
tension of any plant, equipment, property or facility, the
applicant, in addition to complying with Section 7, shall
submit the following data, either in the application or as
exhibits attached thereto:

(a) The facts relied upon to show that the proposed new
construction is or will be required by public convenience or
necessity.

(b) Copies of franchises or permits, if any, from the pro-
per public authority for the proposed new construction or
extension, if not previously filed with the commission.

(c) A full description of the proposed location, route, or
routes of the new construction or extension, including a
description of the manner in which same will be con-
structed, and also the names of all public utilities, corpora-
tions, or persons with whom the proposed new construc-
tion or extension is likely to compete.

(d) Three (3) maps to suitable scale (preferably not more
than two (2) miles per inch) showing the location or route
of the proposed new construction or extension, as well as
the location to scale of any like facilities owned by others
located anywhere within the map area with adequate iden-
tification as to the ownership of such other facilities.

(¢) The manner in detail in which it is proposed to
finance the new construction or extension.

(f) An estimated cost of operation after the proposed
facilities are completed.

(g) All other information necessary to afford the com-
mission a complete understanding of the situation.

(3) All testimony in support of the proposed construc-
tion shall be submitted in written form where the utility’s
gross annual jurisdictional revenue equals or exceeds one
(1) million dollars as evidenced by the utility’s most recent
annual report on file with the commission.
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Section 11. Formal Complaints. (1) Contents of com-
plaint. Each complaint shall be headed ‘‘Before the Energy
Regulatory Commission,”” shall set out the names of the
complainant and the name of the defendant, and shall
state:

(a) The full name and post office address of the complai-
‘nant.

(b) The full name and post office address of the defen-
dant.

(c) Fully, clearly, and with reasonable certainty, the act
or thing done or omitted to be done, of which complaint is
made, with a reference, where practicable, to the law,
order, or section, and subsections, of which a violation is
claimed, and such other matters, or facts, if any, as may be
necessary to acquaint the commission fully with the details
of the alleged violation. The complainant shall set forth
definitely the exact relief which is desired. (See Section
14(1).)

(2) Signature. The complaint shall be signed by the com-
plainant or his attorney, if any, and if signed by such at-
torney, shall show his post office address. Complaints by
corporations or associations, or any other organization
having the right to file a complaint, must be signed by its
attorney and show his post office address. No oral or un-
signed complaints will be entertained or acted upon by the
commission.

(3) Number of copies required. At the time the complai-
nant files his original complaint, he must also file copies
thereof equal in number to ten (10) more than the number
of persons or corporations to be served.

(4) Procedure on filing of complaint:

(a) Upon the filing of such complaint, the commission
will immediately examine the same to ascertain whether it
-establishes a prima facie case and conforms to this regula-
tion. If the commission is of the opinion that the complaint
does not establish a prima facie case or does not conform
to this regulation, it will notify the complainant or his at-
torney to that effect, and opportunity may be given to
amend the complaint within a specified time. If the com-
plaint is not so amended within such time or such extension
thereof as the commission, for good cause shown, may
grant, it will be dismissed.

(b) If the commission is of the opinion that such com-
plaint, either as originally filed or as amended, does
establish a prima facie case and conforms to this regula-
tion, the commission will serve an order upon such cor-
porations or persons complained of under the hand of its
secretary and attested by its seal, accompanied by a copy of
‘said complaint, directed to such corporation or person and
requiring that the matter complained of be satisfied, or
that the complaint be answered in writing within ten (10)
days from the date of service of such order, provided that
the commission may, in particular cases, require the
answer to be filed within a shorter time.

(5) Satisfaction of the complaint. If the defendant
desires to satisfy the complaint, he shall submit to the com-
mission, within the time allowed for satisfaction or answer,
a statement of the relief which he is willing to give, Upon
the acceptance of this offer by the complainant and the ap-
prl(:val of the commission, no further proceedings need be
taken.

(6) Answer to complaint. If satisfaction be not made as
aforesaid, the corporation or persom complained of must
file an answer to the complaint, with certificate of service
on other parties endorsed thereon, within the time
specified in the order or such extension thereof as the com-
mission, for good cause shown, may grant. The answer
must contain a specific denial of such material allegations

of the complaint as controverted by the defendant and also
a statement of any new matter constituting a defense. If the
answering party has no information or belief upon the sub-
ject sufficient to enable him to answer an allegation of the
complaint, he may so state in his answer and place his
denial upon that ground. (See Section 14(2).)

Section 12. Informal Complaints. (1) Informal com-
plaints must be made in writing. Matters thus presented
are, if their nature warrants, taken up by correspondence
with the public utility complained against in an endeavor to
bring about satisfaction of the complaint without formal
hearing.

(2) No form of informal complaint is prescribed, but in
substance it must contain the essential elements of a com-
plaint, including the name and address of complainant, the
correct name and post office address of the utility against
whom complaint is made, a clear and concise statement of
the facts involved, and the relief requested.

(3) In the event of failure to bring about satisfaction of
the complaint because of the inability of the parties to
agree as to the facts involved, or from other causes, the
proceeding is held to be without prejudice to the complai-
nant’s right to file and prosecute a formal complaint
whereupon the informal proceedings will be discontinued.

Section 13. Deviations from Rules. In special cases, for
good cause shown, the commission may permit deviations
from these rules.

Section 14. Forms. (1) In all practice before the com-
mission the following forms shall be followed insofar as
practicable:

(a) Formal complaint.

(b) Answer.

(c) Application.

(d) Notice of adjustment of rates.

(2) Forms of Formal Complaint.

Before the Energy Regulatory Commission

(Inser: name of complainanc)
Complainant
No.
(To be inserted by
the secretary of
the commission)

Vs,

(Insert name of each defendant)
Defendant

(NN NN

COMPLAINT

The complaint of (here insert full name of each complainant)
respectfully shows:

(a) That (here state name, occupation and post office
address of each complainant).

(b} That (here insert full name, occupation and post
office address of each defendant).

(c) That (here insert fully and clearly the specific act
or thing complained of, such facts as are necessary
to give a full understanding of the situation, and
the law, order, or rule, and the section or sections
thereof, of which a violation is claimed).

WHEREFORE, complainant asks (here state specifically the re-
lief desired).

Dated at , Kentucky, this day of
19 .

(Name of each complainant)

(Name and address ol attorney, if any)
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ADMINISTRATIVE REGISTER 351

1. Detailed shop drawings and welding details of the
proposed construction. All materials shall be in the English
language and United States units of measurements as used
in the ASME Boiler and Pressure Vessel Codes.

2. Design calculation and supporting data which in-
clude pressure (psi), temperature (deg.F.), use and other
service conditions,

3. Speccifications for all material to be used in construc-
tion. These should conform to the applicable ASME Boiler
and Pressure Vessel Codes standards or their suitable
equivalent. If reference is made to a standard or specifica-
tion of a country other than the United States, please at-
tach a copy and indicate how the material is considered
equivalent.

4. Copies of: All welding procedures to be used,
welding qualification test reports for each weldmg
operator or welder to be used. The procedures and tests re-
quired in this paragraph shall be made in accordance with
the ASME Boiler and Pressure Vessel Code, Section IX,
“Welding Qualifications.”

5. Where the design exceeds ASME Boiler and Pressure
Vessel Code limitation, recognized engineering practices
shall be used and identified in the submittal.

6. Design drawings and calculations shall be certified by
a professional engineer holding a license acceptable to the
boiler inspection section.

7. The manufacturer of the vessel shall identify the in-
spection agency whose personnel will make the shop in-
spections and sign the manufacturer’s data reports for the
proposed vessel.

8. The shop inspection agency shall furnish the
qualifications and experience of the individual inspector or
inspectors assigned to make the shop inspections and shall
give his jurisdiction commission number.

(c) All details mentioned in paragraphs (a) and (b) of
this subsection must be acceptable to the Boiler Inspection
Section, Department of ‘Housing, Buildings and
Construction [State of Kentucky].

(d) When the boiler or pressure vessel is completed, a
manufacturers’ data report signed by the manufacturer
and shop inspector shall be submitted to the jurisdictional
authorities containing the equivalent type data required by
the ASME Boiler and Pressure. Vessel Code. (Do not use
ASME Boiler and Pressure Vessel Code data report
forms.)

(e) The vessel will be inspected by a qualified boiler and
pressure vessel inspector in the employ of the department
upon arrival in the State of Kentucky and before installa-
tion to make certain the above provisions have been com-
plied with and that the vessel is properly marked and
stamped for identification.

(3) Inspection of boilers:

(a) All power boilers shall be inspected annually inter-
nally and externally while not under pressure and shall also
be inspected annually externally while under pressure. One
(1) of the above inspections shall be a certificate inspec-
tion.

(b) All low pressure heating boilers shall be inspected
biannually both internally and externally where construc-
tion will permit. One (1) of the above inspections shall be a
certificate inspection,

(c) A grace period of two (2) months beyond the periods
specified in paragraphs (a) and (b) of this subsection may
elapse between inspections.

(d) Power boilers operated in such a manner that ex-
. perience indicates internal corrosion of deposits would not
be anticipated may have the internal inspection period ex-
tended by the boiler inspection section if requested in

‘writing by the owner or user and if circumstances warrant.

(4) Installation inspection or first inspection and stamp-
ing boilers and pressure vessels:

(a) Upon completion of installation or at the time of
first inspection, a Commonwealth of Kentucky serial
number will be assigned to the boiler or pressure vessel
[water heater], applied as follows:

1. Steel boilers will be stamped with the lcttcrs “KY”
followed by the state serial number assigned. Pressure
vessels will be stamped with the letters ‘K'Y’ followed by
the numeral ““0’ and the remainder of the state serial
number assigned. Stamping will be applied in the im-
mediate area of code stamping on the boiler or pressure
vessel and will be in letters and figures not less than five-
sixteenths (5/16) inch in height. A metal tag may addi-
tionally be used showing identical lettering and serial
number as used in the stamping, this tag to be securely af-
fixed in the area of manufacturer’s name plate or data
plate.

2. Cast iron boilers shall have securely attached to the
boiler (preferably adjacent to the manufacturer’s data
plate or in the most conspicuous area) a metal tag not less
than one (1) inch in height which shall have the letters
“KY’ and the state serial number stamped thereon.

3. Hot water supply boilers shall have securely attached
to the heater (preferably adjacent to the manufacturer’s
data plate or in the most conspicuous area) a metal tag not
less than one (1) inch in height which shall have the letters
“KY’’ and the state serial number stamped thereon.

(b) New installations completed subsequent to July 1,
1970, are subject to inspection as set forth in KRS Chapter
236 [the Act]. Such installations will be inspected for con-
formance with applicable ASME Boiler and Pressure
Vessel Codes and these rules and regulations and addi-
tionally will be subject to inspection of pressure piping car-
rying steam, vapor or water pressures emanating from the
boiler, as follows:

1. Power boiler piping shall be inspected in all segments

~ of the system carrying substantially the same pressures and

temperatures encountered in the boiler itself. Inspection
shall be to the extent necessary to assure [secure] com-
pliance with engineering design, material specifications,
fabrication, assembly and test requirements of the boiler
and first (or second) stop-valve and requirements of Sec-
tion 1, ASME Boiler and Pressure Vessel Code, for that
piping between the boiler and the first (or second) stop
valve and requirements of The National Standard Code
For Pressure Piping ANSI B31.1 (and subsequent
revisions) [USA Standard Code for Pressure Piping USAS
31.1)] for pressure piping beyond Section 1, Power Boiler
ASME Code Limits. ANSI B31.1 also covers air and
hydraulic system piping.

2. The installing contractor, where welded assembly has
been used, must be able to present for the inspector’s
review, his welding procedures and proof of qualification
of his welding operators. The contractor is responsible for
the quality of the welding done by his organization.

3. Visual inspection of welding performed by qualified

welders is- normally deemed sufficient unless codes or
engineering specifications state otherwise, or unless the in-
spector wishes to augment this visual inspection with other
nondestructive tests including radiography. All tests or’
retests required by the inspector shall be at the owner’s or
contractor’s expense.
" 4. The inspector may accept signed certification of the
contractor regarding satisfactory hydrostatic tests per-
formed on piping or he may witness such tests himself. He
may also, if he deems it expedient, require such tests to be
performed in his presence.

Volume 7, Number 3— October 1, 1980
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(14) Defective conditions disclosed at time of external
inspections: If, upon an external inspection, there is
evidence of a leak or crack, enough of the covering of the
boiler or pressure vessel shall be removed to satisfy the in-
spector in order that he may determine its [as to the] safety
[of the boiler]; or, if the covering cannot be removed at
that time, he may order the operation [of the boiler] stop-
ped until such time as the covering can be removed and
proper examination made.

(15) Owner, user or insurer to notify the Boiler Inspec-
tion Section in case of accident: When an accident occurs
which serves to render a boiler or pressure vessel in-
operative, the owner, {or] user, or insurer shall imnmediate-
ly notify the Boiler Inspection Section, and submit a detail-
ed report of the accident. In case of serious accident, such
as explosion, notice shall be given immediately by
telephone, telegraph, or messenger and neither the boiler,
pressure vessel nor any of the parts thereof shall be remov-
ed or disturbed before an inspection has been made by an
inspector, except for the purpose of saving a human life.

(16) Inspection certificate fees:

(a) If a boiler shall, upon inspection, be found to be
suitable and to conform to these rules and regulations, the
owner or user shall pay directly to the department a fee of
five (§5) [two ($2)] dollars for each boiler required to be in-
spected under KRS Chapter 236 [this Act] before an in-
spection certificate shall be issued.

(b) If the owner or user of each boiler or pressure vessel
required to be inspected refuses to allow an inspection to
be made or refuses to pay the above fee, the inspection cer-
tificate shall be suspended by the commissioner until the
owner or user complies with the requirements.

(c) The owner or user who causes a boiler or pressure
vessel to be operated without possessing a valid certificate
of inspection shall be subject to the penalties provided for
in KRS 236.990.

(d) Certificates shall be posted under glass in the room
containing the boiler or pressure vessel inspected or, in the
case of a portable boiler, shall be kept in a metal container,
either fastened to the boiler or kept in a tool box accompa-
nying the boiler. v

(17) Validity of inspection certificates: An inspection
certificate, issued in accordance with KRS 236.120, shall be
valid until expiration unless some defect or conditon affec-
ting the safety of the boiler or pressure vessel is disclosed.
A certificate issued for a boiler or pressure vessel inspected
by a special boiler inspector shall be valid only if the boiler
for which it was issued continues to be insured by a duly
authorized insurance company.

(18) Suspension of certificate of operations: If, upon in-
spection, a boiler or pressure vessel is found to be in such
condition that it is unsafe to operate, the inspection cer-
tificate shall be suspended by the commissioner. Any per-
son, firm, partnership, or corporation causing such objects
to be operated shall be subject to the penalties provided for
in KRS 236.990.

(19) Condemned boilers:

(a) Any boiler or pressure vessel having been inspected
and declared unsafe by the chief boiler inspector or boiler
inspector shall be stamped with [an arrowhead stamp hav-
ing an overall length of one-haif (%2) inch and width of
three-eighths (3/8) inch on either side of] the letters <“X X’
and the letters “KY,”” as shown by the following facsimile
which will designate a condemned boiler or pressure vessel:
XXKY 12345XX. :

(b) Any person, firm, partnership, or corporation using
or offering for sale a condemned boiler or pressure vessel

for operation within this Commonwealth shall be subject
to the penalties in KRS 236.990.

(20) Nonstandard boilers and pressure vessels:

(a) Shipment of nonstandard boilers or pressure vessels,
or hot water supply boilers into this Commonwealth for
use is prohibited, provided same are not exempted under
KRS Chapter 236 [the Act].

{b) A nonstandard boiler, pressure vessel, or hot water
supply boiler now in use in this Commonwealth, if remov-
ed from the Commonwealth, may not be brought into and
reinstalled.

(21) Secondhand boilers and pressure vessels: Before a
secondhand boiler or pressure vessel can be shipped into
this Commonwealth, an inspection shall be made by a
boiler inspector, or a special boiler inspector holding a na-
tional board commission, and the data submitted by him
shall be filed by the owner or user of the boiler or pressure
vessel with the Boiler Inspection Section for approval.

(22) Reinstalled boilers or pressure vessels: In any case
where a boiler or pressure vessel within the Commonwealth
is moved and reinstalled, the fittings and appliances must
comply with the ASME Boiler and Pressure Vessel Code.

(23) Factors of safety for existing installations: The in-
spector is authorized to increase factors of safety if the
condition of the boiler warrants it. If the owner or user
does not concur with the inspector’s decision, he may ap-
peal to the commissioner who [which] may request a joint
inspection by the chief inspector and the boiler inspector or
special boiler inspector. Each inspector shall render his
report to the commissioner, who shall render the final deci-
sion, based upon the data contained in all the inspector’s
reports.

(24) Major repairs: Where a major repair is necessary,
an inspector shall be called for consultation and advice as
to the best method of making such repair; after such repair
is made, it shall be subject to the approval of the inspector.
Repairs to all boilers, pressure vessels and their ap-
purtenances, shall conform to the requirements of the Na-
tional Board of Boiler and Pressure Vessel Inspectors In-
spection Code.

(25) Repairs by welding: Welding repairs shall be per-
formed in accordance with the rules recommended by the
National Board of Boiler and Pressure Vessel Inspectors
Inspection Code available from the 1979 Edition, (or most.
recent edition).

(26) Riveted patches: Riveted patches shall be designed
and installed in accordance with the rules recommended by
the National Board and Pressure Vessel Inspectors Inspec-
tion Code.

(27) Removal of safety appliances: No person, except
under the direction of an inspector, shall attempt to
remove or shall do any work, upon any safety appliance,
while a boiler is in operation. Should any of these ap-
pliances be repaired during an outage of a boiler or
pressure vessel, they must be reinstalled and in proper
working order before the object is again placed in service.

(28) Inspection fees: The installing contractor, owner or
user of any boiler or pressure vessel not exempted under
KRS Chapter 236 [the Act] and required to be inspected by
a boiler or pressure vessel inspector, shall pay to the
department following inspection of the boiler, fees in ac-
cordance with KRS 236.130.

(29) Other inspection fees:

(a) Shop inspections made by boiler inspectors at the re-
quest of a boiler manufacturer, installer, engineering con-
tractor, or owner shall be charged at the following rates:

1. Seventy-five dollars (875) for one-half (}2) day of
four (4) hours or less.
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For each additional member, $600 annually or fifty dollars
($50) monthly is added to the scale.

Section 4. [3.] Additional Income Considerations: In
comparing income with the scale as contained in Section 3
[2], gross income is adjusted as follows in all cases with ex-
ceptions as contained in Section 5 [4]:

(1) In cases of adults and children, the standard or ac-
tual work-related expenses of adult members and out-of-
school youth are deducted from gross earnings. All earn-
ings of an in-school child are disregarded plus any amount
of a statutory benefit received by an eighteen (18) to
twenty-one (21) year old youth contingent upon school at-
tendance actually used for school expenses.

[(2) In cases of aged, blind or disabled persons, the first
twenty dollars (320) of income of the individual or couple
is disregarded. If the income is earned by the applicant or
recipient, the first sixty-five dollars ($65) and one-half (14)
of the remainder is also disregarded.]

(2)[(3)] In all cases, verified fixed and measurable
medical costs, including cost of health insurance premiums
and expenses for medical services, recognized under state
law but outside the scope of the medical assistance pro-
gram, are deducted from income before comparison with
the scale.

Section 5. [4.] Individuals [Persons] in Chronic Care In-
stitutions: For aged, blind or disabled individuals [persons]
in [skilled nursing or intermediate] chronic care facilities,
the following requirements with respect to income limita-
tions and treatment of income shall be applicable:

(1) Income protected for basic maintenance is twenty-
five dollars (325) monthly in lieu of the figure shown in
Section 3 [2]. All income in excess of twenty-five dollars
(825) is applied to the cost of care except [unless conserved
for dependents] as follows:

(a) Available income in excess of the twenty-five dollars
($25) is first applied to the cost of non-covered medical ex-
penses and to other verified fixed and measurable medical
expenses; and ' =

(b) [(1)] Remaining income of the patient is conserved as
needed to provide for needs of the spouse and minor
children up to the appropriate family size amount from the
scale as shown in Section 3 [2], including any additional
amount needed to cover the verified fixed and measurable
medical expenses of the spouse or minor children.

(2) The basic maintenance standard allowed the in-
dividual during the month of entrance into or exit from the
long term care facility shall reasonably take into account
home maintenance costs. However, an individual entering
a facility on the first day of the month, and who remains
institutionalized for the remainder of the month, would
not receive a disregard for home maintenance. [Any addi-
tional amount needed to cover the verified fixed and
measurable medical expenses of - the ineligible spouse or
minor children.] '

Section 6. [5.] Spend-Down Provisions: No technically
eligible individual or family is required to utilize protected
income for medical expenses before qualifying for medical
assistance. Individuals [Persons} with income in excess of
the basic maintenance scale as contained in Section 3 [2]
may qualify for any part of a three (3) month period in
which medical expenses incurred during the period have
utilized all excess income anticipated to be in hand during
that period.

Section 7. Consideration of State Supplementary

Payments. For an individual receiving state supplementary
payments, that portion of the individual’s income which Is
in excess of the basic maintenance standard is applied to
the special need which results in the supplementary pay-
ment and is thus disregarded as a fixed and measurable
medical expense. When an individual loses eligibility for a
supplementary payment due to entrance into a par-
ticipating long term care facility, and the supplementary
payment is-not discontinued on a timely basis, the amount
of any overpayment is considered as available income to
offset the cost of care (to the medical assistance program)
if actually available for payment to the provider.

Section 8. Special Needs Contributions for Institu-
tionalized Individuals. Voluntary payments made by a
relative or other party on behalf of a long term care facility
resident or patient shall not be considered as available in-
come if made to obtain a special privilege, service, or item
not covered by the medical assistance program. Examples
of such special services or items include television and
telephone service, private room and/or bath, private duty
nursing services, etc.

Section 9. Pass-through Cases. Increases in social
security payments due to cost of living increases which are
solely responsible for ineligibility of the individual for sup-
plemental security income benefits or state supplementary
payments, and which are received after April 1, 1977, shall
be disregarded in determining eligibility for medical
assistance benefits; such individuals shall remain eligible
for the full scope of program benefits with no spend-down
requirements.

Section 10. Relative Responsibility. For purposes of the
medical assistance program, spouses are considered
responsible for spouses and parents are considered respon-
sible for dependent minor children. This responsibility,
with regard to income and resources, is determined as
follows: ‘

(1) ““Living with’’ is defined as sharing a common living
arrangement or household, including living in the same
room in a long term care facility. ““‘Living apart’’ is defined
as not sharing a common household, whether due to
estrangement, disability, or illness.

(2) In cases of aged, blind, or disabled applicants or reci-
pients living with their spouse, total resources and adjusted
income of the couple is considered in relation to the
resource and income limitations for a family size of two
(2), or if other dependents live with the couple, the ap-
propriate family size including the dependents.

(3) In cases of aged, blind, or disabled couples, living
apart, both of whom are concurrently applying for or
receiving MA only, income is considered in relation to
resource and income limitations for a family size of two
(2), or if other dependents live with either spouse, the fami-
ly size including such dependents, but only for the first six
(6) months after the month of separation, that such couple
lives apart. After the six (6) month period, each is con-
sidered as a single individual.

(4) In cases of an aged, blind, or disabled individual liv-
ing apart from a spouse who is not a recipient of MA only,
the applicant or recipient is considered as a single in-
dividual in the month after separation and only that in-
dividual’s income and resources are considered.

(5) For an‘individual whose case is being worked as if he
were a single individual due to living apart from his spouse,
as shown in Section 10(3) and (4), who has jointly held
resources with his spouse, one-half (1) of the jointly held
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tion of brand name necessity) procedure is being used. For
telephone prescriptions (but not including the preceding)
the pharmacist shall enter on the prescription form the
name of the prescriber and the initials of the pharmacist,

(5) No prescription shall be refilled more than five (5)
times, or more than six (6) months after the original
prescription is written;

(6) Drugs, provided to recipients in institutions in which
drugs are considered a part of the reasonable allowable
costs under the Kentucky Medical Assistance Program,
shall not be billed as an outpatient pharmacy benefit;

(7) Effective May 1, 1975, legend drugs, of a type not in-
cluded on the Kentucky Medical Assistance Program Out-
patient Drug List, and which meet established criteria,
shall be considered covered when preauthorized by
qualified medical professionals within the Division for
Medical Assistance.

WILLIAM L. HOFFMAN, Commissioner

ADOPTED: September 8, 1980

APPROVED: W.GRADY STUMBO, Secretary

RECEIVED BY LRC: September 10, 1980 at 10:20
a.m,

SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Secretary for Human Resources, DHR Building, 275
East Main Street, Frankfort, Kentucky 40621.

DEPARTMENT FOR HUMAN RESOURCES
Bureau for Social Insurance
{Proposed Amendment) -

904 KAR 1:024. Intermediate care facility services.

RELATES TO: KRS 205.520

PURSUANT TO: KRS 13.082, 194.050

NECESSITY AND FUNCTION: The Department for
Human Resources has responsibility to administer the pro-
gram of Medical Assistance in accordance with Title XIX
of the Social Security Act. KRS 205.520[(3)] empowers the
department, by regulation, to comply with any require-
ment that may be imposed or opportunity presented by
federal law for the provision of medical assistance to Ken-
tucky’s indigent citizenry. This regulation sets forth the
provision relating to intermediate care facility services for
which payment shall be made by the medical assistance
program in behalf of both the categorically needy and the
medicaily needy.

Section 1. Provision of Services: Payment for services
shall be limited to those services provided to eligible in-
dividuals meeting the criteria of patient status [in that they
require intermittent skilled nursing care, continuous per-
sonal care and/or supervision in an institutional setting].

Section 2. Classification of Facilities: There shall be
two (2) classifications of intermediate care facilities, i.e. (i)
general intermediate care facilities and (ii) intermediate
care facilities for the mentally retarded and persons with
related conditions.

Section 3. Definitions: The following definitions shall
be applicable:

i

(1) ““Patient status,’’ means that the individual has care
needs meeting the criteria set forth in this regulation for
treatment in the institutional setting. )

(2) “Intermittent skilled services,’’ means the individual
requires skilled nursing services at regular or irregular in-
tervals, but not on a twenty-four (24) hour per day basis.

(3) ““Stable medical condition,”’ means one which is
capable of being maintained in accordance with a planned
lreatment regimen requjring a minimum amount of
medical supervision without significant change or fluctua-
tion in the patient’s condition and/or treatment regimen.

Section 4. [3.] Determining Patient Status: Professional
staff of the department, or the Kentucky Peer Review
Organization operating under its lawful authority pursuant
to the terms of its agreement with the department, shall
review and evaluate the health status and care needs of the
recipient in need of institutional care giving consideration
to the medical diagnosis, care needs, services and health
personnel required to meet the needs and the feasibility of
meeting the needs through alternative institutional or non-
institutional services. [A patient with a stable medical con-
dition manifesting a combination of the following care
needs may be qualified for intermediate care:]

(1) An individual shall be determined to meet patient
status for a general intermediate care facility when the in-
dividual requires intermittent skilled nursing care, con-
tinuous personal care and/or supervision in an institu-
tional setting. In making the decision as to patient status,
the following criteria shall be applicable:

(a) An individual with a stable medical condition requir-
ing intermittent skilled services not provided in a personal
care home is considered to meet patient status.

(b) An individual with a stable medical condition, who
has a complicating problem which prevents the individual
from caring for himself in an ordinary manner outside the
institution Is considered to meet patient status. For exam-
ple, ambulatory cardiac and hypertensive patients may be
reasonably stable on appropriate medication, but have in-
tellectual deficiencies preventing safe use of self-
medication, or other problems requiring frequent nursing
appraisal, and thus be considered to meet patient status.

(c) An individual with a stable medical condition
manifesting a significant combination of the following care
needs shall be determined to meet patient status for a
general intermediate care facility when the professional
staff determines that such combination of needs can be met
satisfactorily only by provision of intermittent skilled nurs-
ing care, continuous personal care and/or supervision in
an institutional setting:

1. [(1)] Assistance with wheelchair;

2. [(2)] Physical and/or environmental management for
confusion and mild agitation;

3. [(3)] Must be fed;

4. [(4)] Assistance with going to bathroom or using bed-
pan for elimination;

5. [(5)] Old colostomy care;

6. [(6)] In-dwelling catheter for dry care;

7. [(7] Changes in bed position;

8. [(8)] Administration of stabilized dosages of medica-
tion;

9. [(9)] Restorative and supportive nursing care to
maintain the patient and prevent deterioration of his con-
dition;

10.[(10)] Administration of injections during time
licensed personnel is available.

11.[(11)] Services that could ordinarily be provided or

Volume 7, Number 3— Oqtober 1, 1980
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Proposed Regulations

DEPARTMENT OF FINANCE
Board of Physical Therapy

201 KAR 22:031. Therapist’s licensing procedure.

RELATES TO: KRS 327.050, 327.060, 327.080
PURSUANT TO: KRS 327.040
. NECESSITY AND FUNCTION: The purpose of this
regulation is to clearly define the procedure for issuing
licenses. This regulation standardizes the administrative
procedures involved in granting a physical therapy license
through the various means of qualifying.

Section 1. Upon approval as a candidate by the board,
the candidate for examination will be notified of the date,
place and time of the examination by the board. Examina-
tion will be held at a time and location set by the board.
The board will administer the Professional Examination
Service of the American Public Health Association ex-
amination and/or other examinations as determined by the

board to those qualified candidates permitted to sit for the
examination.

Section 2. If an applicant becomes a candidate for licen-
sure by examination after the fifth (Sth) day of the month
preceding the month that the next examination is to be held
and credentials of the applicant are in order and fees sub-
mitted, then a temporary license shall be issued to be in
force until sixty (60) days after the examination held six 6)
months later, or until the results of that examination are
received and processed, whichever comes first. The board
shall issue a temporary license only to:

(1) Graduates who have applied for licensure by ex-
amination, have met all requirements and are sitting for
the next examination.

(2) Applicants for licensure by endorsement who have
met all requirements but must take one (1) or more parts of
the examination again.

(3) Foreign-trained physical therapists who have met all
requirements for licensure and paid all fees provided for in
KRS 327.060(2), except that the applicant has not taken the
PES examination and has not yet begun a one (1) year

board approved, directly supervised employment as a
physical therapist.

Section 3. The applicant shall have three (3) attempts to
pass the examination. The original application fee covers
the first attempt. The cost of the examination plus an ad-
ministrative fee of fifteen dollars ($15) must be assumed by
the applicant for the second and third attempts. The tem-
porary license will be issued after request for re-
examination on the second attempt and payment of re-
quired fee at the discretion of the board. If the applicant
fails on the second attempt and requests re-examination
and pays the required fee, at the discretion of the board, a
temporary license shall be issued to allow the applicant to
practice; but only with direct, on-site supervision of a
licensed physical therapist. If the applicant fails on the
third attempt, the temporary license is revoked and the ap-
plicant may no longer be employed in Kentucky as a
physical therapist. The applicant may reapply after one 1
year but must submit a new application fee and no tem-
porary license will be issued.

Section 4. Candidates examined by boards of other
states and territories shall have registered their PES scores
with the Interstate Reporting Service of the Professional
Examination Service to have their scores submitted to this
board for consideration of licensure.

Section 5. The candidate for licensure by endorsement
shall use the regular license application form and submit
the same fee as an applicant by examination. The board
will process the mechanics of endorsement. The Kentucky
State Board of Physical Therapy will endorse a candidate
who has been examined by the Professional Examination
Service, meets the board’s requirements of national
average raw score minus 1.5 standard deviation set equal to
a converted score of seventy-five (75) on each part of the
examination, and whose physical therapy license has never
been revoked or suspended, and is currently not on proba-
tion in another state.

Section 6. The candidate for licensure through
reinstatement may receive renewal of his license without
further examination upon requesting renewal, furnishing
his complete current home and work addresses and
telephone numbers, payment of the renewal fee of thirty
dollars ($30) and reinstatement fee of fifteen dollars (315)
by money order, cashier’s or certified check made payable
to the Kentucky State Treasurer, and mailing these to the
executive secretary of the board. Therapists who have not
been licensed for three (3) years may, in addition, be re-
quired to appear before the board and/or show evidence of
professional competency. Reinstatement of the candidate

will be at the board’s discretion after evaluation of said
evidence.

Section 7. A license, which shall be in effect until the
next January 31st shall be issued by the board as soon as it
receives notice from the Professional Examination Service
that the candidate by examination has received a passing
grade which shall be set based on the national raw average
score minus 1.5 standard deviation set equal to a converted
score of seventy-five (75) on each part of the examination,
and when candidates by endorsement and reinstatement
have meet all requirements.

Section 8. The executive secretary of the board may
function administratively to review, process, and interpret
all applications received by the board and correspond with
the applicants accordingly.

Section 9. 201 KAR 22:030 is hereby repealed.

MICKEY BARON, Chairman
ADOPTED: July 11, 1980

RECEIVED BY LRC: August 26,1980 at 1 p.m.
SUBMIT COMMENT OR REQUEST FOR HEARING

TO: Nancy Brinly, Executive Secretary, 1614 Dunbarton
Wynde, Louisville, Kentucky 40205.

Volume 7, Number 3— October 1, 1980
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Section 3. 201 KAR 22:050 and 201 KAR 22:115 are
hereby repealed. )

MICKEY BARON, Chairman
ADOPTED: July 11, 1980
RECEIVED BY LRC: August 26, 1980 at 1 p.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Nancy Brinly, Executive Secretary, 1614 Dunbarton
Wynde, Louisville, Kentucky 40205.

DEPARTMENT OF FINANCE
Board of Physical Therapy

201 KAR 22:061. Endorsement.

RELATES TO: KRS 327.040, 327.060

PURSUANT TO: KRS 327.040

NECESSITY AND FUNCTION: This regulation
authorizes the executive secretary of the board to issue
credentials of Kentucky licensees and certificands to licens-
ing authorities of other states and territories. This pro-
cedure may eliminate reexamination of the physical
therapist or assistant who moves to another state.

Section 1. Physical Therapists. Upon request of an ac-
tively or formerly licensed physical therapist in this state,
and payment of a fifteen dollar ($15) administrative charge
by money order, certified or cashier’s check payable to the
Kentucky State Treasurer, the board will furnish to the
licensing board of another state or territory, or to the in-
dividual licensee, the credentials of the physical therapists’
license in the State of Kentucky.

Section 2. Assistants. Upon request of an individual
who is certified or has been certified as a physical
therapist’s assistant in this state and payment of a fifteen
dollar ($15) administrative fee by money order, certified or
cashier’s check payable to the Kentucky State Treasurer,
the board will furnish to the licensing board of another
state or territory or to the individual certificand, the

credentials of his/her physical therapists’ assistant cer-
tificate in the State of Kentucky.

Section 3. 201 KAR 22:060 and 201 KAR 22:120 are
hereby repealed.

. MICKEY BARON, Chairman
ADOPTED: July 11, 1980

RECEIVED BY LRC: August 26, 1980 at 1 p.m.
SUBMIT COMMENT OR REQUEST FOR HEARING

TO: Nancy Brinly, Executive Secretary, 1614 Dunbarton
Wynde, Louisville, Kentucky 40205.

DEPARTMENT OF FINANCE
Board of Physical Therapy

201 KAR 22:101. Eligibility and method of applying for
assistant’s certification.

RELATES TO: KRS 327.040

PURSUANT TO: KRS 327.040

NECESSITY AND FUNCTION: In order to offer a
high level of assistance to the physical therapist in delivery
of his service, the role of physical therapist’s assistant was
developed. The assistant’s work is carried out only under
the supervision and direction of the physical therapist to
whom the employee is responsible. This regulation iden-
tifies the requirements and mechanisms by which one may
become certified as a physical therapist’s assistant and
defines supervision of practice and delegation of duties.

Section 1. (1) The physical therapist’s assistant is a skill-
ed technical worker who performs physical therapy and
related duties as assigned by the physical therapist. This
work is carried out only under the supervision and direc-
tion of the therapist to whom the employee is responsible.
Supervision means that the responsible therapist be
available and accessible by telecommunications to the
assistant at all times during the working hours of the assis-
tant and be responsible for the direction of the actions of
the person supervised when services are performed by the
assistant. The therapist shall not designate to a less
qualified person any service which requires the skill,
knowledge and judgment of the therapist and shall per-
form personally the following activities, regardless of the
setting in which service is given:

(a) Interpretation of physician referrals.

(b) Initial evaluation of the referred patient.

(c) Development of the treatment plan and program, in-
cluding long and short term goals.

(d) Selection of the appropriate portions of the program
to be delegated.

(e) Instruction of the assistant in the delegated functions
to be carried out: precautions, special problems, contrain-
dications, goals and anticipated progress, and plans for re-
evaluation.

(f) Supervision of the assistant.

{g) Re-evaluation of the patient and adjustment of the
treatment plan with the assistant present.

(h) Arrangement for reports (written and oral) from the
assistant through the therapist to the physician or another
physical therapy service.

(2) Only individuals certified as a physical therapist’s
assistant under this chapter may hold himself out as a
physical therapist’s assistant, and may use the initials PTA
or CPTA, in designating his/her title. From the effective
date of this regulation, no person shall act, nor hold
himself out to be able to act as an assistant in this state
unless he/she is certified in accordance with the provisions
of the board’s regulations. .

Section 2. To be eligible for certification the assistant
applicant must have successfully completed the academic
and clinical requirements of an approved physical
therapist’s assistant program and must have been granted
certification upon completion. All physical therapist’s
assistant programs accredited by the American Physical
Therapy Association are periodically reviewed and up-

dated for approval by the Kentucky State Board of
Physical Therapy.
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average score minus 1.5 sta_ndard deviation set equal to a
converted score of seventy-five (75).

Section 9. 201 KAR 22:105 is hereby repealed.

MICKEY BARON, Chairman
ADOPTED: July 11, 1980
RECEIVED BY LRC: August 26,1980 at | p.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Nancy Brinly, Executive Secretary, 1614 Dunbarton
Wynde, Louisville, Kentucky 40205.

DEVELOPMENT CABINET
Department of Agriculture

302 KAR 1:035. Eggs.

RELATES TO: KRS 247.850 to 247.865, 260.540 to
260.650

PURSUANT TO: KRS 13.082, 247.853

NECESSITY AND FUNCTION: KRS 247.853
authorizes the Commissioner to establish and determine
the rules and regulations to conduct a referendum among
handlers of eggs for the purpose of promoting and
stimulating by research, market development and educa-
tion, the increased production, use and sale, domestic and
foreign, of eggs.

Section 1. Definitions: As used in this regulation, unless
.the context otherwise requires:
(1) “Board’’ means the State Board of Agriculture;

(2) “Commissioner”” means the Commissioner of
Agriculture;
(3) “Dealer’” means a person, organization, or

cooperative engaged in the business of buying eggs from
producers, either on his own account or as an agent, and
selling or transferring eggs by the case to a wholesaler, pro-
cessor, retailer, or other person;

(4) ““Department’’ means the
Agriculture; ,

(5) “Handler”” means a dealer, processor, wholesaler, or
retailer;

(6) “KPF”’ means the Kentucky Poultry Federation,
Inc.;

(7) “Person’” means any individual, firm, partnership,
corporation, company, or association, and shall include
any trustee, receiver, or similar representative; '

(8) “‘Referendum Agent’’ means an employee of the
State Department of Agriculture under the direct control
of the Commissioner of Agriculture.

Department of

Section 2. Counties in Which Referendum Will Be Con-
ducted. The egg referendum will be conducted in all coun-
lnes w(lilere egg handlers’ principal places of business are
ocated.

Section 3. List of Eligible Voters. The commissioner
shall prepare a list of all known persons eligible to vote in
said referendum. The list shall be composed from the egg
marketing law and the Kentucky Poultry Federation, Inc.
One (1) official ballot will be mailed to each egg handler
eligible to vote.
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Section 4. Who May Vote. All egg handlers located in
the Commonwealth of Kentucky who pay or who are sub-
ject to pay inspection fees on eggs bought or sold in ac-
cordance with KRS 260.600(3); and who are duly licensed
under the provisions of KRS 260.550. Each licensee shall
be eligible to cast one (1) vote and have their ballot counte
in the referendum. :

Section 5. Voting. Voting will be by mail-out ballot
with the voters returning the signed and marked ballot to
the Kentucky Department of Agriculture as determined in
Section 6.

Section 6. Referendum Voting Period. Official ballots
will be mailed to all egg handlers eligible to vote. The
ballots must be signed, marked, and returned to the Ken-
tucky Department of Agriculture postmarked no later than
twenty (20) days after mailing. These dates will be publish-
ed by the commissioner through the medium of the public
press in the Commonwealth of Kentucky at least thirty (30)
days before the holding of such referendum, and direct
written notice thereof shall likewise be given to each county
or area agent in any county covered by such referendum.

Section 7. Supervison of the Referendum and Duties of
the Referendum Agent. The commissioner shall provide
the referendum agent with a copy of this regulation to con-
duct said referendum. The referendum agent shall see that
the official mail ballots are mailed out and received back
from the egg handlers on schedule as set forth in Section 6.
The referendum agent shall determine by the signature and
marking of the ballot if said ballot shall be counted in the
referendum.

Section 8. Approved Ballot Forms. The commissioner
shall furnish the referendum agent with the approved of-
ficial ballot forms. The ballot shall contain a certification
statement to be signed by the egg handler. The ballot shall
show the amount of the assessment the egg handler is
voting on.

Section 9. Custody of Ballots. The referendum agent
shall have custody of the ballots that are returned to the
Kentucky Department of Agriculture and keep the ballots
in a secure place until such ballots may be counted.

Section 10. Confidential Information. All ballots cast,
the identity of any person who voted, or the manner in
which any person voted, and all information furnished to,
compiled by, or in the possession of the commissioner and
the referendum agent shall be regarded as confidential.
The commissioner shall retain the records, the ballots, the
results of the referendum, and all other information fur-
nished to or compiled by the commissioner in regard to the
referendum for a period of six (6) months.

Section 11. Counting the Ballots. The counting of the
ballots shall be in an area designated within the Kentucky
Department of Agriculture by the commissioner. The vote
count shall be conducted by employees of the Kentucky
Department of Agriculture, but the KPF and any organiza-
tion actively engaged in the handling of eggs in Kentucky
may each have one (1) representative present during the
counting of the ballots. Such organization must establish
to the satisfaction of the commissioner that its desire to
observe the counting of the ballots is for a legitimate pur-
pose.

Volume 7, Number 3— October 1, 1980
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revise the manifest according to the generator’s instruc-
tions.

Section 4. Recordkeeping. (1) A ‘transporter of hazar-
dous waste must keep a copy of the manifest signed by the
generator, himself, and the next designated transporter or
the owner/operator of the designated facility for a period
of three (3) years from the date the hazardous waste was
accepted by the initial transporter.

(2) For shipments delivered to the designated facility by
rail or water (bulk shipment), each rail or water (bulk ship-
ment) transporter must retain a copy of a shipping paper
containing all the information reqvired in Section 3(5)(b)
for a period of three (3) years from the date the hazardous
waste was accepted by the initial transporter.

(3) A transporter who transports hazardous waste out of
the United States must keep a copy of the manifest in-
dicating that the hazardous waste left the United States,
for a period of three (3) years from the date the hazardous
waste was accepted by the initial transporter.

(4) The periods of retention referred to in this section are
extended automatically during the course of any unresolv-
ed enforcement action regarding the regulated activity or
as requested by the EPA Administrator or the Secretary of
the Department for Natural Resources and Environmental
Protection.

Section 5. Hazardous Waste Discharges. (1) In the
event of a discharge of hazardous waste during transporta-
tion, the transporter must take appropriate immediate ac-
tion to protect human health and the environment (e.g.,
notify local authorities, dike the discharge area).

(2) If a discharge of hazardous waste occurs during
transportation and an official (state or local government or
a federal agency) acting within the scope of his official
responsibilities determines that immediate removal of the
waste is necessary to protect human health or the environ-
ment, that official may authorize the removal of the waste
by transporters who do not have EPA identification
numbers and without the preparation of a manifest.

(3) An air, rail, highway, or water transporter who has
discharged hazardous waste must:

(a) Give notice, if required by 49 CFR 171.15, to the Na—'

tiocrilal Response Center (800-424-8802 or 202-426-2675);
an :

(b) Report in writing as required by 49 CFR 171.16 to
the Director, Office of Hazardous Materials Regulations,
Materials Transportation Bureau, Department of
Transportation, Washington, DC 20590.

(c) Report to the Kentucky Department for Natural
Resources and Environmental Protection any incident or
accident within two (2) hours of the time of occurrence
which results in or could result in the discharge of hazar-
dous waste; and provide the department, if required, with
3 written report of the incident or accident within ten (10)

ays.

(4) A water (bulk shipment) transporter who has
discharged hazardous waste must give the same notice as
required by 33 CFR 153.203 for oil and hazardous
substances.

(5) A transporter must clean up any hazardous waste
discharge that occurs during transportation or take such
action as may be required or approved by federal, state or
local officials so that the hazardous waste discharge no

longer presents a hazard to human health or the environ-
ment. ‘

JACKIE SWIGART, Secretary
ADOPTED: September 15, 1980
RECEIVED BY LRC: September 15, 1986 at2 p.m.
PUBLIC HEARING: A public hearing on this regula-
tion is scheduled for Friday, October 31, 1980, at 10 a.m.,
EST, in the State Office Building Auditorium, Frankfort,
Kentucky. For additional information or submission of
comments, please contact Roger Blair, Director, Division
of Hazardous Material and Waste Management, Pine Hill
Plaza, Frankfort, Kentucky 40601.

DEPARTMENT FOR NATURAL RESOURCES
AND ENVIRONMENTAL PROTECTION
Bureau of Environmental Protection
Division of Water

401 KAR 4:050. Construction exemptions.

RELATES TO: KRS 151.110, 151.250, 151.310

PURSUANT TO: KRS 13.082, 151.230, 151.250

NECESSITY AND FUNCTION: In the course of
regulating construction in or along streams pursuant to
KRS 151.250, the department frequently encounters ac-
tions or proposed actions which are of such nature or loca-
tion as to have little potential for damage or such that any
damage which would occur is limited in extent to the im-
mediate vicinity of the action. This regulation exempts
construction of this type from the provisions of KRS
151.250.

Section 1. A construction permit pursuant to KRS
151.250 shall not be required for construction in or along a
stream whose watershed is less than one (1) square mile, ex-
cept for the construction of dams as defined by KRS
151.100 or other water impounding structures or for any
construction that does or may endanger life or cause severe
damage to residential or commercial property.

Section 2. A construction permit pursuant to KRS
151.250 shall not be required for a subfluvial utility or
pipeline crossing provided that the construction of the
crossing meets the following criteria:

(1) During the construction of the crossing, no material
may be placed in the stream or in the floodplain of the
stream to form construction pads, coffer. dams, access
roads, etc., unless prior approval has been obtained from
the department.

(2) The trench shall be backfilled as closely as possible to

‘the original contour. All excess material from construction

of the trench shall be disposed of outside of the floodplain
unless the applicant has received prior approval from the
department to fill within the floodplain.

(3) For subfluvial crossings of erodible channels, there
shall be at least thirty (30) inches clear to the top of the pipe
or conduit at all points.

(4) For subfluvial crossings of non-erodible channels,
there shall be at least six (6) inches of clear cover above the
top of the pipe or conduit at all points, and the pipe or con-
duit shall be encased on all sides by at least six (6) inches of
concrete,

Volume 7, Number 3— October 1, 1980
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(6) After quarterly monitoring has been performed the
refinery operator shall submit a report to the department
listing all leaks that were located but not repaired within
the fifteen (15) day limit and a signed statement attesting to
the fact that all monitoring has been performed as
stipulated in the control plan. Leaks that cannot be
repaired within fifteen (15) days shall be repaired during
the next scheduled turnaround, or if unable to be brought
into compliance, a variance shall be requested and obtain-
ed on an individual basis.

Section 5. Test Methods and Procedures. (1) Except as
provided for in 401 KAR 50:045 the test methods as defin-
ed in Appendix B to “Control of Volatile Organic Com-
pound Leaks from Petroleum Refinery Equipment’” (OA-
QPS 1.2-111, U.S. EPA, Office of Air Quality Planning
and Standards), filed by reference in 401 KAR 50:015,
shall be used to determine compliance with the standard
prescibed in Section 3 and monitoring requirements in Sec-
tion 4,

(2) The owner or operator may elect to use alternate
monitoring methods if it can be demonstrated to the
department’s satisfaction that the alternate methods will
achieve equivalent control efficiency.

Section 6. Variances and Modifications. (1) If, after at
least two (2) complete annual checks, the refinery operator
determines that modifications of the monitoring re-
quirements are in order, he may request in writing to the
department that a revision be made. The submittal shall in-
clude data that have been developed to justify any
modifications in the monitoring schedule. e

(2) If the department finds an excessive number of Jeaks
during an inspection, or if the refinery operator found an
excessive number of leaks in any given area during schedul-
ed monitoring, the department shall increase the required
frequency of operator inspections for that part of the
facility.

(3) Variation with the standards and limitations contain-
ed in this regulation, when supported by adequate
technical information will be considered by the department
on a case-by-case basis to allow for technological or
economic circumstances which are unique to a source.

JACKIE SWIGART, Secretary

ADOPTED: September 12, 1980

RECEIVED BY LRC: September 12, 1980 at 9 a.m.

PUBLIC HEARING: A public hearing will be held on
this regulation November 5 and 6, 1980, 10 a.m. to § p.m.
(EST), in the auditorium in the Department for Human
Resources, 275 East Main Street, Frankfort, Kentucky.
For additional information or submission of comments,
contact: Norman E. Schell, Director, Division of Air
Pollution Control, 1050 U.S. 127 By-Pass South,
Frankfort, Kentucky 40601, phone (502) 564-3382.

DEPARTMENT FOR NATURAL RESOURCES
AND ENVIRONMENTAL PROTECTION
Bureau of Environmental Protection
Division of Air Pollution

401 KAR 59:212. New graphic arts facilities using
rotogravure and flexography.

RELATES TQO: KRS Chapter 224

PURSUANT TO: KRS 13.082, 224.033

NECESSITY AND FUNCTION: KRS 224.033 requires
the Department for Natural Resources and Environmental
Protection to prescribe regulations for the prevention,
abatement and control of air pollution. This regulation
provides for the control of volatile organic compound
emissions from new graphic arts facilities which use
rotogravure and flexography.

Section 1. Applicability. The provisions of this regula-
tion shall apply to each affected facility commenced on or
after the classification date defined below which is located:

(1) In an urban county designated non-attainment for
ozone under 401 KAR 51:010; or

(2) In any other county and is a part of a major source of
volatile organic compounds.

Section 2. Definitions. As used in this regulation, all
terms not defined herein shall have the meaning given to
them in 401 KAR 50:010.

(1) ““Affected facility”’ means a printing line for packag-
ing rotogravure, publication rotogravure, and flexographic
printing.

(2) ““Applicator’” means the mechanism or device used
to apply the ink.

(3) “Flashoff area’” means the space between the ap-
plicator and the oven. .

(4) “‘Printing line”” means a series of equipment and/or
operations used to apply, dry, or cure, any inks containing
volatile organic compounds. This shall include, but is not
limited to:

(a) Mixing operations;

(b) Process storage;

{c) Applicators;

(d) Drying operations including, but not limited to,
flashoff area evaporation, oven drying, baking, curing,
and polymerization;

(¢} Clean up operations;

(f) Leaks, spills and disposal of volatile organic com-
pounds;

(g) Processing and handling of recovered volatile
organic compounds;

(h) For the purposes of determining compliance with this
regulation, if any equipment or operation could be con-
sidered to be a part of more than one (1) printing line, its
volatile organic compound emissions shall be assigned to
each printing line of which it is a part proportionally to the
throughput of volatile organic compounds it receives from
or distributes to each printing line;

(i) If any portion-of the series of equipment and/or
operations qualify for an exemption according to Section
6, then that portion shall be considered to be a separate
printing line;

(i) All units in a machine which has both coating and
printing units will be considered as performing a printing
operation.

{3) “Volatile organic compounds’ means chemical com-
pounds of carbon (excluding methane, ethane, carbon
monoxide, carbon dioxide, carbonic acid, metallic car-
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DEPARTMENT FOR NATURAL RESOURCES
AND ENVIRONMENTAL PROTECTION
Bureau of Environmental Protection
Division of Air Pollution

401 KAR 59:214. New factory surface coating opera-
tions of flat wood paneling.

RELATES TO: KRS Chapter 224

PURSUANT TO: KRS 13.082, 224.033

NECESSITY AND FUNCTION: KRS 224.033 requires
the Department for Natural Resources and Environmental
Protection to prescribe regulations for the prevention,
abatement and control of air pollution. This regulation
provides for the control of volatile organic compound
emissions from new factory surface coating operations of
flat wood paneling.

Section 1. Applicability. The provisions of this regula-
tion shall apply to each affected facility commenced on or
after the classification date defined below which is located:

(1) In an urban county designated non-attainment for
ozone under 401 KAR 51:010; or

(2) In any other county and is a part of a major source of
volatile organic compounds.

Section 2. Definitions. As used in this regulation, all
terms not defined herein shall have the meaning given to
them in 401 KAR 50:010.

(1) ““Affected facility’’ means a coating line for the fac-
tory surface coating of interior flat wood paneling.

(2) “Applicator’’ means the mechanism or device used
to apply the coating including but not limited to: roll
coaters, curtain coaters, sprays and brushes.

(3) ““Flashoff area” means the space between the ap-
plicator and the oven.

(4) ““Coating line’’ means a series of equipment and/or
operations used to apply, dry, or cure any coatings con-
taining volatile organic compounds. This shall include, but
is not limited to:

(a) Mixing operations;

(b) Process storage;

(c) Applicators;

(d) Drying operations in¢luding, but not limited to,
flashoff area evaporation, oven drying, baking, curing,
and polymerization;

(e) Clean up operations;

(f) Leaks, spills and disposal of volatile organic com-
pounds;

(g) Processing and handling of recovered volatile
organic compounds;

(h) For the purposes of determining compliance with this
regulation, if any equipment or operation could be con-
sidered to be a part of more than one (1) coating line, its
volatile organic compound emissions shall be assigned to.
each coating line of which it is a part proportionally to the
throughput of volatile organic compound it receives from
or distributes to each coating line;

(i) If any portion of the series of equipment and/or
operations qualify for an exemption according to Section
5, then that portion shall be considered to be a separate
coating line; '

(5) ““Volatile organic compounds’’ means chemical com-
pounds of carbon' (excluding methane, ethane, carbon
monoxide, carbon dioxide, carbonic acid, metallic car-
bides, and ammonium carbonate) which have a vapor
pressure greater than one-tenth (0.1) mm Hg at conditions
of twenty (20) degrees Celsius and 760 mm Hg.

(6) “‘Process storage’’ means mixing tanks, holding
tanks, and other tanks, drums, or other containers which
contain surface coatings, volatile organic compounds, or
recovered volatile organic compounds; but does not mean
storage tanks which are subject to 401 KAR 59:050 or 401
KAR 61:050.

(7) ““Interior flat wood paneling’’ means printed interior
wall panels made of hardwood plywood and thin par-
ticleboard, natural finish hardwood plywood panels, or
hardboard paneling with Class II finishes.

(8) ““Printed panels’”’ means panels whose grain or
natural surface is obscured by fillers and basecoats upon
which a simulated grain or decorative pattern is printed.

(9) ““Hardwood plywood’ means plywood whose sur-
face layer is a veneer of hardwood.

(10) “Particleboard’” means a manufactured board
made of individual wood particles which have been coated
with a binder and formed into flat sheets by pressure. Thin
particleboard has a thickness of one-fourth (%) inch or
less.

(11) “Natural finish hardwood plywood panels’’ means
panels whose original grain pattern is enhanced by essen-
tially transparent finishes frequently supplemented by
fillers and toners.

(12) ““Hardboard’” means a panel manufactured
primarily from interfelted lignocellulosic fibers which are
consolidated under heat and pressure in a hot-press.

(13) ““Class II hardboard paneling finishes’’ means
finishes which meet the specifications of Voluntary Pro-
duct Standard PS-59-73, filed by reference in 401 KAR
50:015, as approved by the American National Standards
Institute.

(14) ““Classification date’’ means the effective date of
this regulation.

(15) “Volatile organic compounds net input’’ means the
total amount of volatile organic compounds input to the
affected facility minus the amount of volatile organic com-
pounds that are not emitted into the atmosphere. Volatile
organic compounds that are prevented from being emitted
to the atmosphere by the use of control devices shall not be
subtracted from the total for the purposes of determining
volatile organic compounds net input. When the nature of
any operation or design of equipment is such as to permit
more than one (1) interpretation of this definition, the in-
terpretation that results in the minimum value for
allowable emissions shall apply.

Section 3. Standard for Volatile Organic Compounds.
No person shall cause, allow, or permit an affected facility
to discharge into the atmosphere more than fifteen (15)
percent by weight of the volatile organic compounds net in-
put into the affected facility. )

Section 4. Compliance. (1) In all cases the design of any
control system is subject to approval by the department.

(2) Compliance with the standard in Section 3 shall be
demonstrated by a material balance except in those cases
where the department determines that a material balance is
not possible. For those cases where a material balance is
not possible, compliance will be determined based upon an
engineering analysis by the department of: the control
system design, control device efficiency, control system
capture efficiency, and any other factors that could in-
fluence the performance of the system. If so requested by
the department, performance tests as specified by the
department shall be conducted in order to determine the ef-
ficiency of the control device.

(3) With the prior approval of the department, the

Volume 7, Number 3— October 1, 1980
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(10) ““Miscellaneous metal parts and products’” means
items including but not limited to:

(a) Large farm machinery (harvesting, fertilizing and
planting machines, tractors, combines, etc.);

(b) Small farm machinery (lawn and garden tractors,
lawn mowers, rototillers, etc.);

(c) Small appliances (fans, mixers, blenders, crock pots,
dehumidifiers, vacuum cleaners, etc.);

(d) Commercial machinery (computers and auxiliary
equipment, typewriters, calculators, vending machines,
etc.);

(¢) Industrial machinery (pumps, compressors, con-
veyor components, fans, blowers, transformers, etc.);

(f) Fabricated metal products (metal covered doors,
frames, etc.); and

(8) Any other industrial category not otherwise subject
to regulation in this chapter which coats metal parts or pro-
ducts.

(11) ““Heat sensitive material’’ means materials which
cannot be exposed to temperatures greater than eighty-two
(82) to ninety-three (93)°C (180°-200°F),

(12) “Air or forced air-dried items’’ means parts that are
too large or too heavy for practical size ovens; parts that
are sensitive to heat; parts to which heat sensitive materials
are attached; or equipment assembled prior to top coating
for specific performance or quality standards.

(13) ““Outdoor or harsh exposure or extreme en-
vironmental conditions’” means exposure to any of the
following: year round weather conditions, temperatures
consistently above ninety-five (95)° Celsius, detergents,
scouring, solvents, corrosive atmospheres; and similar en-
vironmental conditions.

(14) ““Classification date’’ means the effective date of
this regulation.

(15) ““Volatile organic compounds net input’’ means the
total amount of volatile organic compounds input to the
affected facility minus the amount of volatile organic com-
pounds that are not emitted into the atmosphere. Volatile
organic compounds that are prevented from being emitted
to the atmosphere by the use of control devices shall not be
subtracted from the total for the purposes of determining
volatile organic compounds net input. When the nature of
any operation or design of equipment is such as to permit
more than one (1) interpretation of this definition, the in-
terpretation that results in the minimum value for
allowable emissions shall apply.

Section 3. Standard for Volatile Organic Compounds.
No person shall cause, allow, or permit an affected facility
to discharge into the atmosphere more than fifteen (15)
percent by weight of the volatile organic compounds net in-
put into the affected facility.

Section 4. Compliance. (1) In all cases the design of any
control system is subject to approval by the department.

(2) Compliance with the standard in Section 3 shall be
demonstrated by a material balance except in those cases
where the department determines that 2 material balance is
not possible. For those cases where a material balance is
not possible, compliance will be determined based upon an
engineering analysis by the department of: the control
system design, control device efficiency, control system
capture efficiency, and any other factors that could in-
fluence the performance of the system. If so requested by
the department, performance tests as specified by the
department shall be conducted in order to determine the ef-
ficiency of the control device.

(3) With the prior approval of the department, the
owner or operator may elect to effect such changes in the
affected facility as are necessary to qualify for an exemp-
tion under Section 5.

{4) Whenever deemed necessary by the department, the
department shall obtain samples of the coatings used at an
affected facility to verify that the coatings meet the re-
quirements in Section 5. The following methods of
analyses, filed by reference in 401 KAR 50:015, for
coatings shall be used as applicable except in those cases
where the department determines that other methods
would be more appropriate:

(a) ASTM D 1644-75 Method A;

(b) ASTM D 1475-60(74);

(c) ASTM D 2369-73; or

(d) Federal Standard 141 a, Method 4082.1.

Section 5. Exemptions. (1) Any affected facility shall be
exempt from the provision of Section 3 if the volatile
organic compound content of coating is:

(a) Less than 0.52 kg/1 of coating (4.3 1b/gal), excluding
water, delivered to applicators associated with clear coat;

(b) Less than 0.42 kg/1 of coating (3.5 1b/gal), excluding
water, delivered to applicators associated with air or forced
air-dried items or items subject to outdoor or harsh ex-
posure or extreme environmental conditions;

(c) Less than 0.36 kg/1 of coating (3.0 Ib/gal), excluding
water, delivered to applicators associated with color coat
or first coat on untreated ferrous substrate; or

(d) Less than 0.05 kg/1 of powder coating (0.4 1b/gal)
delivered to applicators associated with no or infrequent
color change, or a small number of colors applied.

(2) The surface coating of the following metal parts and
products are exempt from this regulation:

(a) The exterior of airplanes and marine vessels, but not
parts for the exterior of airplanes and marine vessels that
are coated as a separate manufacturing or coating opera-
tion;

(b) Automobile refinishing; and

(c) Customized top coating of automobiles and trucks,
if production is less than thirty-five (35) vehicles per day.

(3) Any affected facility shall be exempt from the provi-
sions of Section 3 if the total volatile organic compound
emissions from all affected facilities subject to this regula-
tion are less than or equal to twenty (20) tons per year.

Section 6. Variances. Variation with the standards and
limitations contained in this regulation, when supported by
adequate technical information, will be considered by the
department on a case-by-case basis to allow for
technological or economic circumstances which are unique
to a source.

JACKIE SWIGART, Secretary
ADOPTED: September 12, 1980

RECEIVED BY LRC: September 12, 1980 at9 a.m.

PUBLIC HEARING: A public hearing will be held on
this regulation November 5 and 6, 1980, 10 a.m. to § p.m.
(EST), in the auditorium in the Department for Human
Resources, 275 East Main Street, Frankfort, Kentucky.
For additional information or submission of comments,
contact: Norman E. Schell, Director, Division of Air
Pollution Control, 1050 U.S. 127 By-Pass South,
Frankfort, Kentucky 40601, phone (502) 564-3382.
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Section 4. Compliance Procedures. Compliance will be
determined based upon an engineering analysis by the
department of: the control system design, control device
efficiency, control system capture efficiency, and any other
factors that could influence the performance of the system.
If so requested by the department, performance tests as
specified by the department shall be conducted in order to
determine the efficiency of the control device.

Section 5. Monitoring Requirements. When adsorbers,
condensers, incinerators or scrubbers are used to achieve
complaince with Section 3, the following monitoring
devices shall be an integral part of the control device:

(1) For carbon adsorbers, a monitoring device connected
to an alarm device, which indicates carbon bed
breakthrough;

(2) For condensers, a temperature securing device
located in the exit gas stream;

(3) For incinerators, temperature securing devices
located in the combustion chamber for thermal in-
cinerators and in the catalyst pre-heat chamber for
catalytic incinerators; and

(4) For scrubbers, flow meters for measuring flow rate
of scrubbing medium or pressure drop measuring devices

indicating back pressure and pressure drop across the
scrubber.

Section 6. Variances. Variation with the standards and
limitations contained in this regulation, when supported by
adequate technical information, will be considered by the
department on a case-by-case basis to allow for

technological or economic circumstances which are unique
t0 a source.

JACKIE SWIGART, Secretary
ADOPTED: September 12, 1980

RECEIVED BY LRC: September 12, 1980 at 9 a.m.

PUBLIC HEARING: A public hearing will be held on
this regulation November 5 and 6, 1980, 10 a.m. to 5 p.m.
(EST), in the auditorium in the Department for Human
Resources, 275 East Main Street, Frankfort, Kentucky.
For additional information or submission of comments,
contact: Norman E. Schell, Director, Division of Air
Pollution Control, 1050 U.S. 127 By-Pass South,
Frankfort, Kentucky 40601, phone (502) 564-3382.

DEPARTMENT FOR NATURAL RESOURCES
AND ENVIRONMENTAL PROTECTION
Bureau of Environmental Protection
Division of Air Pollution

401 KAR 59:235. New pneumatic rubber tire manufac-
turing plants.

RELATES TO: KRS Chapter 224

PURSUANT TO: KRS 13.082, 224.033

NECESSITY AND FUNCTION: KRS 224.033 requires
the Department for Natural Resources and Environmental
Protection to prescribe regulations for the prevention,
abatement and control of air pollution. This regulation
provides for the control of volatile organic compound

emissions from new pneumatic rubber tire manufacturing
plants.

Section 1. Applicability. The provisions of this regula-
tion shall apply to each affected facility commenced on or
after the classification date defined below which is located:

(1) In an urban county designated non-attainment for
ozone under 401 KAR 51:010; or

{2) In any other county and is a part of a major source of
volatile organic compounds.

Section 2. Definitions. As used in this regulation, all
terms not defined herein shall have the meaning given to
them in 401 KAR 50:010.

() “Affected facility” means undertread cementers,
tread end cementers, bead dip tanks, and green tire spray
booths association with the manufacture of pneumatic
rubber tires.

(2) “Manufacture of pneumatic rubber tires’’ means the
mass production of pneumatic rubber tires.

(3) “Pneumatic rubber tires” means agricultural,
airplane, industrial, mobile home, light and medium duty
truck, and passenger tires of bead diameter up to .51 m
(twenty (20} in.) and cross-sectional dimension up to .33 m
(12.81n.).

(4) ““Volatile organic compounds’” means chemical com-
pounds of carbon (excluding methane, ethane, carbon
monoxide, carbon dioxide, carbonic acid, metallic car-
bides, and ammonium carbonate) which have a vapor
pressure greater than one-tenth (0.1) mm Hg at conditions
of twenty (20) degrees Celsius and 760 mm Hg.

(5) ““Classification date’’ means the effective date of this
regulation.

(6) “Water based sprays’’ means release compounds,
sprayed on the inside and outside of green tires, in which
solids, water, and emulsifiers have been substituted for
organic solvents.

Section 3. Standard for Volatile Organic Compounds.
The owner or operator of an affected facility shall install,
maintain and operate capture and control equipment to
achieve the following:

(1) Emissions from undertread cementers, tread end
cementers and bead dip tanks shall be reduced by at least
seventy-six (76) percent; and

(2) Emissions from green tire spray booths shall be
reduced by at least eighty-one (81) percent. This require-

ment is not applicable to green tire spray booths using
water based sprays.

Section 4. Compliance. Compliance will be determined
based upon an engineering analysis by the department of:
the control system design, control device efficiency, con-
trol system capture efficiency, and any other factors that
could influence the performance of the system. If so re-
quested by the department, performance tests as specified
by the department shall be conducted in order to determine
the efficiency of the control device.

Section 5. Variances. Variation with the standards and
limitations contained in this regulation, when supported by
adequate technical information, will be considered by the
department on a case-by-case basis to allow for

technological or economic circumstances which are unique
to a source.

JACKIE SWIGART, Secretary
ADOPTED: September 12, 1980

RECEIVED BY LRC: September 12,1980 at 9 a.m.
PUBLIC HEARING: A public hearing will be held on
this regulation November 5 and 6, 1980, 10 a.m. to 5 p.m.

Volume 7, Number 3 October 1, 1980
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ADMINISTRATIVE REGISTER 375

DEPARTMENT FOR NATURAL RESOURCES
AND ENVIRONMENTAL PROTECTION
Bureau of Environmental Protection
Division of Air Pollution

401 KAR 61:122. Existing graphic arts facilities using
rotogravure and flexography.

RELATES TO: KRS Chapter 224

PURSUANT TO: KRS 13.082, 224.033

NECESSITY AND FUNCTION: KRS 224.033 requires
the Department for Natural Resources and Environmental
Protection to prescribe regulations for the prevention,
abatement and control of air pollution. This regulation
provides for the control of volatile organic compound
emissions from existing graphic arts facilities which use
rotogravure and flexography.

Section 1. Applicability. The provisions of this regula-
tion shall apply to each affected facility commenced before
the classification date defined below which is located:

(1) In -an urban county designated non-attainment for
ozone under 401 KAR 51:010; or

(2) In any county which is designated non-attainment or
unclassified for ozone under 401 KAR 51:010 and is a part
of a major source of volatile organic compounds.

Section 2. Definitions. As used in this regulation, all
terms not defined herein shall have the meaning given to
them in 401 KAR 50:010.

(1) ““Affected facility’” means a printing line for packag-
ing rotogravure, publication rotogravure, and flexographic
printing.

(2) “‘Applicator’”’ means the mechanism or device used
to apply the ink. :

(3) “Flashoff area’ means the space between the ap-
plicator and the oven.

(4) ‘Printing line’”” means a series of equipment and/or
operations used to apply, dry, or cure, any inks containing
volatile organic compounds. This shall include, but is not
limited to:

(a) Mixing operations;

(b) Process storage;

(c) Applicators;

(d) Drying operations including, but not limited to,
flashoff area evaporation, oven drying, baking, curing,
and polymerization;

(e) Clean up operations; v

(f) Leaks, spills and disposal of volatile organic com-
pounds; _

(g) Processing and handling of recovered volatile
organic compounds; .

(h) For the purposes of determining compliance with this
regulation, if any equipment or operation could be con-
sidered to be a part of more than one (1) printing line, its
volatile organic compound emissions shall be assigned to
each printing line of which it is a part proportionally to the
throughput of volatile organic compounds it receives from
or distributes to each printing line;

() If any portion of the series of equipment and/or
operations qualify for an exemption according to Section
6, then that portion shall be considered to be a separate
printing line;

(i) All units in a machine which has both coating and
printing units will be considered as performing a printing
operation.

(5) ““Volatile organic compounds”’ means chemical com-
pounds of carbon (excluding methane, ethane, carbon

monoxide, carbon dioxide, carbonic acid, metallic car-
bides, and ammonium carbonate} which have a vapor
pressure greater than one-tenth (0.1) mm Hg at conditions
of twenty (20) degrees Celsius and 760 mm Hg.

(6) “Process storage’’ means mixing tanks, holding
tanks, and other tanks, drums, or other containers which
contain inks, volatile organic compounds, or recovered
volatile organic compounds; but does not mean storage
tanks which are subject to 401 KAR 59:050 or 401 KAR
61:050.

(7) “Printing”” means the formation of words, designs
and pictures, usually by a series of application rolls each
with only partial coverage. It applies to flexographic and
rotogravure processes as applied to publication and
packaging printing,

(8) ““Coating’’ means the application of a uniform layer
of material across the entire width of a web.

(9) ““Classification date’’ means the effective date of this
regulation.

(10) *“Volatile organic compounds net input’’ means the
total amount of volatile organic compounds input to the
affected facility minus the amount of volatile organic com-
pounds that are not emitted into the atmosphere. Volatile
organic compounds that are prevented from being emitted
to the atmosphere by the use of control devices shall not be
subtracted from the total for the purposes of determining
volatile organic compounds net input. When the nature of
any operation or design of equipment is such as to permit
more than one (1) interpretation of this definition, the in-
terpretation that results in the minimum value for
allowable emissions shall apply.

(I1) “‘Packaging rotogravure printing’’ means
rotogravure printing upon paper, paper board, metal foil,
plastic film, and other substrates, which are, in subsequent
operations, formed into packaging products and labels for
articles to be sold.

(12) ““Publication rotogravure printing’’ means
rotogravure printing upon paper which is subsequently
formed into books, magazines, catalogues, brochures,
directories, newspaper supplements, and other types of
printed materials.

(13) ““Flexographic printing’’ means the application of
words, designs and pictures to a substrate by means of a

- roll printing technique in which the pattern to be applied is

raised above the printing roll and the image carrier is made
of rubber or other elastomeric materials.

(14) ““Rotogravure printing’’ means the application of
words, designs, and pictures to a substrate by means of a
roll printing technique which involves intaglio or recessed
image areas in the form of cells.

(15) “Roll printing’’ means the application of words,
designs and pictures to a substrate usually by means of a
series of hard rubber or steel rolls each with only partial
coverage.

Section 3. Standard for Volatile Organic Compounds.
(1) No person shall cause, allow, or permit an affected
facility for publication rotogravure printing to discharge
into the atmosphere more than twenty-five (25) percent by
weight of the volatile organic compounds net input into the
affected facility.

(2) No person shall cause, allow, or permit an affected
facility for packaging rotogravure printing to discharge in-
to the atmosphere more than thirty-five (35) percent by
weight of the volatile organic compounds net input into the
affected facility.

(3) No person shall cause, allow, or permit an affected
facility for flexographic printing to discharge into the at-
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(e) Clean up operations;

(f) Leaks, spills and disposal of volatile organic com-
pounds; '

(g) Processing and handling of recovered volatile
organic compounds;

(b) For the purposes of determining compliance with this
regulation, if any equipment or operation could be con-
sidered to be a part of more than one (1) coating line, its
volatile organic compound emissions shall be assigned to
each coating line of which it is a part proportionally to the
throughput of volatile organic compounds it receives from
or distributes to each coating line;

(i) If any portion of the series of equipment and/or
operations qualify for an exemption according to Section
6, then that portion shall be considered to be a separate
coating line;

(5) *“Volatile organic compounds’’ means chemical com-
pounds of carbon (excluding methane, ethane, carbon
monoxide, carbon dioxide, carbonic acid, metallic car-
bides, and ammonium carbonate) which have a vapor
pressure greater than one-tenth (0.1) mm Hg at conditions
of twenty (20) degrees Celsius and 760 mm Hg.

(6) “Process storage’’ means mixing tanks, holding
tanks, and other tanks, drums, or other containers which

contain surface coatings, volatile organic compounds, or,

recovered volatile organic compounds; but does not mean
storage tanks which are subject to 401 KAR 59:0350 or 401
KAR 61:050.

(7) ““Interior flat wood paneling’’ means printed interior
wall panels made of hardwood plywood and thin par-
ticleboard, natural finish hardwood plywood panels, or
hardboard paneling with Class II finishes.

(8) “‘Printed panels’” means panels whose grain or
natural surface is obscured by fillers and basecoats upon
which a simulated grain or decorative pattern is printed.

(9) “Hardwood plywood” means plywood whose sur-
face layer is a veneer of hardwood.

(10) ““Particleboard’’ means 2 manufactured board
made of individual wood particles which have been coated
with a binder and formed into flat sheets by pressure. Thin
{)articleboard has a thickness of one-fourth (%) inch or
ess. . , e

(11) ““Natural finish hardwood plywood panels”’ means
panels whose original grain pattern is enhanced by essen-
tially transparent finishes frequently supplemented by
fillers and toners.

(12) “Hardboard” means a panel manufactured
primarily from interfelted lignocellulosic fibers which are
consolidated under heat and pressure in a hot-press.

(13) “Class II hardboard paneling finishes’’ means
finishes which meet the specifications of Voluntary Pro-
duct Standard PS-59-73, filed by reference in 401 KAR
50:015, as approved by the American National Standards
Institute.

(14) “Classification date’’ means the effective date of
this regulation.

(15) ““Volatile organic compounds net input’’ means the
total amount of volatile organic compounds input to the
affected facility minus the amount of volatile organic com-
pounds that are not emitted into the atmosphere. Volatile
organic compounds that are prevented from being emitted
to the atmosphere by the use of control devices shall not be
subtracted from the total for the purposes of determining
volatile organic compounds net input. When the nature of
any operation or design of equipment is such as to permit
more than one (1) interpretation of this definition, the in-
terpretation that results in the minimum value for
allowable emissions shall apply.

Section 3. Standard for Volatile Organic Compounds.
No person shall cause, allow, or permit an affected facility
to discharge into the atmosphere more than fifteen (1‘5)
percent by weight of the volatile organic compounds net in-
put into the affected facility.

Section 4. Compliance. (1) In all cases the design of any
control system is subject to approval by the department.

(2) Compliance with the standard in Section 3 shall be
demonstrated by a material balance except in those cases
where the department determines that a material balance is
not possible. For those cases where a material balance is
not possible, compliance will be determined based upon an
engineering analysis by the department of: the control
system design, control device efficiency, control system
capture efficiency, and any other factors that could in-
fluence the performance of the system. If so requested by
the department, performance tests as specified by the
department shall be conducted in order to determine the ef-
ficiency of the control device.

(3) With the prior approval of the department, the
owner or operator may elect to effect such changes in the
affected facility as are necessary to qualify for an exemp-
tion under Section 6.

(4) Whenever deemed necessary by the department, the
department shall obtain samples of the coatings used at an
affected facility to verify that the coatings meet the re-
quirements in Section 6. The following methods of
analyses, filed by reference in 401 KAR 50:015, for
coatings shall be used as applicable except in those cases
where the department determines that other methods
would be more appropriate:

() ASTM D 1644-75 Method A;

{b) ASTM D 1475-60(74);

{c) ASTM D 2369-73; or

{(d) Federal Standard 141 a, Method 4082.1.

Section 5. Compliance Timetable. The owner or
operator of an affected facility shall be required to com-
plete the following:

(1) Submit a final control plan for achieving compliance
with this regulation no later than April 15, 1981.

(2) Award the control system contract or the exempt
coatings and any accompanying process change contracts
no later than June 1§, 1981.

(3} Initiate on-site construction or installation of emis-
sion conirol equipment or process changes for exempt
coatings no later than December 1, 1981.

(4) On-site construction or installation of emission con-
trol equipment or process changes for exempt coatings
shall be completed no later than December , 1982.

{5) Final compliance shall be achieved no later than
December 31, 1982.

Section 6. Exemptions. Any affected facility shall be ex-
empt from the provision of Section 3 if the total volatile
organic compound content of all the coatings applied to a
specific area of finished paneling product is:

{1) Less than 2.9 kg of volatile organic compounds per
100 sq. m. of coated surface (6.0 1b/1,000 sq. ft.) for
printed interior wall panels made of hardwood plywood
and thin particleboard; .

(2) Less than 5.9 kg of volatile organic compounds per
100 sg. m. of coated surface (12.0 1b/1,000 sq. ft.) for
patural finish hardwood plywood panels; or

(3) Less than 4.9 kg of volatile organic compounds per
100 sqg. m. of coated surface (10.0 1b/1,000 sq. ft.) for
Class I finishes for hardboard paneling.

Volume 7, Number 3— October 1, 1980
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following: year round weather conditions, temperatures
consistently above ninety-five (95)° Celsius, detergents,
scouring, solvents, corrosive atmospheres; and similar en-
vironmental conditions.

(14) ““Classification date’’ means the effective date of
this regulation.

(15) “‘Volatile organic compounds net input’’ means the
total amount of volatile organic compounds input to the
affected facility minus the amount of volatile organic com-
pounds that are not emitted into the atmosphere. Volatile
organic compounds that are prevented from being emitted
to the atmosphere by the use of control devices shall not be
subtracted from the total for the purposes of determining
volatile organic compounds net input. When the nature of
any operation or design of equipment is such as to permit
more than one (1) interpretation of this definition, the in-
terpretation that results in the minimum value for
allowable emissions shall apply.

Section 3. Standard for Volatile Organic Compounds.
No person shall cause, allow, or permit an affected facility
to discharge into the atmosphere more than fifteen (15)
percent by weight of the volatile organic compounds net in-
put into the affected facility.

Section 4. Compliance. (1) In all cases the design of any
control system is subject to approval by the department.

(2) Compliance with the standard in Section 3 shall be
demonstrated by a material balance except in those cases
where the department determines that a material balance is
not possible. For those cases where a material balance is
not possible, compliance will be determined based upon an
engineering analysis by the department of: the control
system design, control device efficiency, control system
‘capture efficiency, and any other factors that could in-
fluence the performance of the system. If so requested by
the department, performance tests as specified by the
department shall be conducted in order to determine the ef-
ficiency of the control device.

(3) With the prior approval of the department, the
owner or operator may elect to effect such changes in the
affected facility as are necessary to qualify for an exemp-
tion under Section 6. ,

(4) Whenever deemed necessary by the department, the
department shall obtain samples of the coatings used at an
affected facility to verify that the coatings meet the re-
quirements in Section 6. The following methods of
analyses, filed by reference in 401 KAR 50:015, for
coatings shall be used as applicable except in those cases
where the department determines that other methods
would be more appropriate:

(a) ASTM D 1644-75 Method A;

(b) ASTM D 1475-60(74);

(c) ASTM D 2369-73; or

(d) Federal Standard 141 a, Method 4082.1.

Section 5. Compliance Timetable. The owner or
operator of an affected facility shall be required to com-
plete the following:

(1) Submit a final control plan for achieving compliance
with this regulation no later than April 15, 1981.

(2) Award the control system contract or the exempt
coatings and any other accompanying process change con-
tracts no later than June 15, 1981.

_(3) Initiate on-site construction or installation of emis-
sion control equipment or process changes for exempt
coatings no later than December 1, 1981.

(4) On-site construction or installation of emission con-

trol equipment or process changes for exempt coatings
shall be completed no later than December 1, 1982.

(5) Final compliance shall be achieved no later than
December 31, 1982,

Section 6. Exemptions. (1) Any affected facility shall be
exempt from the provision of Section 3 if the volatile
organic compound content of coating is:

(a) Less than 0.52 kg/1 of coating (4.3 Ib/gal), excluding
water, delivered to applicators associated with clear coat;

(b) Less than 0.42 kg/1 of coating (3.5 Ib/gal), excluding
water, delivered to applicators associated with air or forced
air-dried items or items subject to outdoor or harsh ex-
posure or extreme environmental conditions;

(c) Less than 0.36 kg/1 of coating (3.0 Ib/gal), excluding
water, delivered to applicators associated with color coat
or first coat on untreated ferrous substrate; or

(d) Less than 0.05 kg/1 of powder coating (0.4 Ib/gal)
delivered to applicators associated with no or infrequent
color change, or a small number of colors applied.

(2) The surface coating of the following metal parts and
products are exempt from this regulation:

(a) The exterior of airplanes and marine vessels, but not
parts for the exterior of airplanes and marine vessels that
are coated as a separate manufacturing or coating opera-
tion; '

(b) Automobile refinishing; and

(c) Customized top coating of automobiles and trucks,
if production is less than thirty-five (35) vehicles per day.

(3) Any affected facility shall be exempt from the provi-
sions of Section 3 if the total volatile organic compound
emissions from all affected facilities subject to this regula-
tion are less than or equal to twenty (20) tons per year.

Section 7. Variances. Variation with the standards and
limitations contained in this regulation, when supported by
adequate technical information, will be considered by the
department on a . case-by-case basis to allow for
technological or economic circumstances which are unique
to a source.

JACKIE SWIGART, Secretary

ADOPTED: September 12, 1980

RECEIVED BY LRC: September 12, 1980 at 9 a.m.

PUBLIC HEARING: A public hearing will be held on
this regulation November 5 and 6, 1980, 10 a.m. to § p.m.
(EST), in the auditorium in the Department for Human
Resources, 275 East Main Street, Frankfort, Kentucky.
For additional information or submission of comments,
contact: Norman E. Schell, Director, Division of Air
Pollution Control, 1050 U.S. 127 By-Pass South,
Frankfort, Kentucky 40601, phone (502) 564-3382.

DEPARTMENT FOR NATURAL RESOURCES
AND ENVIRONMENTAL PROTECTION
Bureau of Environmental Protection
Division of Air Pollution

401 KAR 61:137. Leaks from existing petroleum
refinery equipment.

RELATES TO: KRS Chapter 224

PURSUANT TO: KRS 13.082, 224.033

NECESSITY AND FUNCTION: KRS 224.033 requires
the Department for Natural Resources and Environmental
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(2) Award the control system contract no later than May
15,1981, ]

(3) Initiate on-site construction or installation of emis-
sion control equipment no later than July 15, 1981 .

(4) On-site construction or installation of emission con-
trol equipment shall be completed no later than November
15,1981.

(5) Final compliance shall be achieved no later than
January 1, 1982.

Section 7. Variances and Modifications. (1) If, after at
least two (2) complete annual checks, the refinery operator
determines that modifications of the monitoring re-
quirements are in order, he may request in writing to the
department that a revision be made. The submittal shall in-
clude data that have been developed to justify any
modifidations in the monitoring schedule.

(2) If the department finds an excessive number of leaks
during an inspection, or if the refinery operator found an
excessive number of leaks in any given area during schedul-
ed monitoring, the department shall increase the required
frequency of operator inspections for that part of the
facility.

(3) Variation with the standards and limitations contain-
ed in this regulation, when supported by adequate
technical information will be considered by the department
on a case-by-case basis to allow for technological or
economic circumstances which are unique to a source.

JACKIE SWIGART, Secretary

ADOPTED: September 12, 1980

RECEIVED BY LRC: September 12, 1980 at9 a.m.

PUBLIC HEARING: A public hearing will be held on
this regulation November 5 and 6, 1980, 10 a.m. to 5 p.m.
(EST), in the auditorium in the Department for Human
Resources, 275 East Main Street, Frankfort, Kentucky.
For additional information or submission of comments,
contact: Norman E. Schell, Director, Division of Air
Pollution Control, 1050 U.S. 127 By-Pass South,
Frankfort, Kentucky 40601, phone (502) 564-3382.

DEPARTMENT FOR NATURAL RESOURCES
AND ENVIRONMENTAL PROTECTION
Bureau of Environmental Protection
Division of Air Pollution

401 KAR 61:150. Existing synthesized pharmaceutical
product manufacturing operations.

RELATES TO: KRS Chapter 224

PURSUANT TO: KRS 13.082, 224.033

NECESSITY AND FUNCTION: KRS 224.033 requires
the Department for Natural Resources and Environmental
Protection to prescribe regulations for the prevention,
abatement, and control of air pollution. This regulation
provides for the control of volatile organic compound
emissions from existing synthesized pharmaceutical pro-
duct manufacturing operations.

Section 1. Applicability. The provisions of this regula-
tion shall apply to each affected facility commenced or or
after the classification date defined below which is located:

(1) In an urban county designated non-attainment for
ozone under 401 KAR 51:010; or

(2) In any county which is designated non-attainment or
unclassified for ozone under 401 KAR 51:010 and is a part
of a major source of volatile organic compounds.

Section 2. Definitions. As used in this regulation, all
terms not defined herein shall have the meaning given to
them in 401 KAR 50:010.

(1) ““‘Affected facility’’ means operations involved in the
manufacture of pharmaceutical products by chemical syn-
thesis, but does not include fermentation, extraction, or
formulation and packaging.

(2) “Extraction’” means the manufacture of botanical
and biological products by the extraction of organic
chemicals from vegetative materials or animal tissues.

(3) ““Fermentation’’ means the production and separa-
tion of medicinal chemicals such as antibiotics and
vitamins from microorganisms.

(4) “Formulation and packaging’ means the formula-
tion of bulk pharmaceuticals into various dosage forms
such as tablets, capsules, injectable solutions, ointments,
etc., that can be taken by the patient immediately and in
accurate amount.

(5) “Volatile organic compounds” means chemical com-
pounds of carbon (excluding methane, ethane, carbon
monoxide, carbon dioxide, carbonic acid, metallic car-
bides, and ammonium carbonate) which have a vapor
pressure greater than one-tenth (0.1) mm Hg at conditions
of twenty (20) degrees Celsius and 760 mm Hg.

(6) ““Classification date’’ means the effective date of this
regulation.

(7) ““kPa’’ means kilopascals.

(8) “‘psi’’ means pounds per square inch.

Section 3. Standard for Volatile Organic Compounds.
The owner or operator of an affected facility to which this
regulation applies shall install, maintain and operate the
control equipment and observe at all times the following
operating requirements:

(1) (a) Each vent from reactors, distillation operations,
crystallizers, centrifuges, and vacuum dryers that emit 6.8
kg/day (fifteen (15) Ib/day) or more of volatile organic
compounds shall be equipped with surface condensers or
other methods of control which provide emission reduc-
tions equivalent to the use of surface condensers which
meet the requirements in paragraph (b) of this subsection.

(b) If surface condensers are used, the condenser outlet
gas temperature shall not exceed the following
temperatures (degrees Celsius) when condensing volatile
organic compounds with the respective minimum vapor
pressures (kilopascals). All vapor pressures are measured
to twenty (20) degrees Celsuis.

1. Negative twenty-five (-25)°C; forty (40) kPa (5.8
psi);
2. Negative fifteen (-15)°C; twenty (20) kPa (2.9 psi);

3. Zero (0)°C; ten (10) kPa (1.5 psi);

4. Ten (10)°C; seven (7) kPa (1.0 psi); and

5. Twenty-five (25)°C; 3.5 kPa (0.5 psi).

(2) (a) For air dryers and production equipment exhaust
systems that emit 150 kg/day (330 Ibs./day) or more of
volatile organic compounds, emissions shall be reduced
ninety (90) percent.

(b) For air dryers and production equipment exhaust
systems that emit less than 150 kg/day (330 Ibs/day), emis-
sions shall be reduced to fifteen (15) kg/day (thirty-three
(33) Ibs/day).

Volume 7, Number 3~ October 1, 1980
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(1) In an urban county designated non-attainment for
ozone under 401 KAR 51:010; or

(2) In any county which is designated non-attainment or
unclassified for ozone under 401 KAR 51:010 and is a part
of amajor source of volatile organic compounds.

Section 2. Definitions. As used in this regulation, all
terms not defined herein shall have the meaning given to
them in 401 KAR 50:010.

(1) “Affected facility”’ means undertread cementers,
tread end cementers, bead dip tanks, and green tire spray
booths association with the manufacture of pneumatic
tires.

(2) “Manufacture of pneumatic rubber tires’’ means the
mass production of pneumatic rubber tires.

(3) “Pneumatic rubber tires”’ means agricultural,
airplane, industrial, mobile home, light and medium duty
truck, and passenger vehicle tires of bead diameter up to
.51 m (twenty (20) in.) and cross-sectional dimension up to
.33m (12.81in.).

(4) “Volatile organic compounds’ means chemical com-
pounds of carbon (excluding methane, ethane, carbon
monoxide, carbon dioxide, carbonic acid, metallic car-
bides, and ammonium carbonate) which have a vapor
pressure greater than one-tenth (0.1) mm Hg at conditions
of twenty (20) degrees Celsius and 760 mm Hg.

(5) “Classification date’’ means the effective date of this
regulation.

(6) “Water based sprays’”’ means release compounds,
sprayed on the inside and outside of green tires, in which
solids, water, and emulsifiers have been substituted for
organic solvents.

Section 3. Standard for Volatile Organic Compounds.
The owner or operator of an affected facility shall install,
maintain and operate capture and control equipment to
achieve the following:

(1) Emissions from undertread cementers, tread end
cementers and bead dip tanks shall be reduced by at least
seventy-six (76) percent; and

(2) Emissions from green tire spray booths shall be
reduced by at least eighty-one (81) percent. This require-

ment is not applicable to green tire spray booths using
water based sprays.

Section 4. Compliance. Compliance will be determined
based upon an engineering analysis by the department of:
‘'the control system design, control device efficiency, con-
trol system capture efficiency, and any other factors that
could influence the performance of the system. If so re-
quested by the department, performance tests as specified
by the department shall be conducted in order to determine
the efficiency of the control device.

Section 5. Compliance Timetable. The owner or
operator of an affected facility shall be required to com-
plete the following:

(1) Submit a final control plan for achieving compliance
with this regulation no later than April 15, 1981.

(2) Award the control system contract no later than June
15, 1981.

(3) Initiate on-site construction or installation of emis-
sion control equipment no later than December 1, 1981.

(4) On-site construction or installation of emission con-
trol equipment shall be completed no later than December
1,1982.

(5) Final compliance shall be achieved no later than
December 31, 1982,

Section 6. Variances. Variation with the standards and
limitations contained in this regulation, when supported by
adequate technical information, will be considered by the
department on a case-by-case basis to allow for
technological or economic circumstances which are unique
to a source.

JACKIE SWIGART, Secretary

ADOPTED: September 12, 1980

RECEIVED BY LRC: September 12, 1980 at 9 a.m.

PUBLIC HEARING: A public hearing will be held on
this regulation November 5 and 6, 1980, 10 a.m. to 5 p.m.
(EST), in the auditorium in the Department for Human
Resources, 275 East Main Street, Frankfort, Kentucky.
For additional information or submission of comments,
contact: Norman E. Schell, Director, Division of Air
Pollution Control, 1050 U.S. 127 By-Pass South,
Frankfort, Kentucky 40601, phone (502) 564-3382.

DEPARTMENT FOR NATURAL RESOURCES
AND ENVIRONMENTAL PROTECTION
Bureau of Environmental Protection
Division of Air Pollution

401 KAR 61:160. Existing perchloroethylene dry clean-
ing systems.

RELATES TO: KRS Chapter 224

PURSUANT TO: KRS 13.082, 224.033

NECESSITY AND FUNCTION: KRS 224.033 requires
the Department for Natural Resources and Environmental
Protection to prescribe regulations for the prevention,
abatement and control of air pollution. This regulation
provides for the control of volatile organic compound

emissions from existing perchloroethylene dry cleaning
systems.

Section 1. Applicability. The provisions of this regula-
tion shall apply to each affected facility commenced before
the classification date defined below which is located:

(1) In an urban county designated non-attainment for
ozone under 401 KAR 51:010; or

(2) In any county which is designated non-attainment or
unclassified for ozone under 401 KAR 51:010 and is a part
of amajor source of volatile organic compounds.

Section 2. Definitions. As used in this regulation, all
terms not defined herein shall have the meaning given to
them in 401 KAR 50:010.

(1) ““Affected facility’’ means dry cleaning systems
which use percholoroethylene.

(2) “Dry cleaning system’’ means a series of equipment
and/or operations which includes, but is not limited to:
washer, dryer, filter and purification systems, waste
disposal systems, holding tanks, pumps, and attendant
piping and valves used for the purpose of commercial
cleaning of fabrics.

(3) “Volatile organic compounds’” means chemical com-
pounds of carbon (excluding methane, ethane, carbon
monoxide, carbon dioxide, carbonic acid, metallic car-
bides, and ammonium carbonate) which have a vapor
pressure greater than one-tenth (0.1) mm Hg at conditions
of twenty (20) degrees Celsius and 760 mm Hg.

(4) “Classification date’’ means the effective date of this
regulation.
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ADMINISTRATIVE REGISTER 385

(6) “‘Primary control system’’ means an air pollution
control system designed to remove gaseous and particulate
fluorides from exhaust gases which are captured at the cell.

(7) “‘Classification date’’ means October 23, 1974,

(8) “Dry scrubbing plant” means each primary
aluminum reduction plant with a primary control system
which operates in a2 manner whereby potroom group gases
flow through a reaction bed consisting of alumina prior to
being treated by dry removal methods for particulate emis-
sions control. The resulting reaction bed products are then
used as feed to the potroom group electrolytic reduction
cells.

(9) “Wet scrubbing plant” means each primary
aluminum reduction plant with a primary control system
which acts in series to remove particulate emissions by dry
removal methods, followed by wet scrubbing to remove
gaseous fluoride emissions.

(10) ““Startup cell” means an electrolytic reduction cell
which is initially devoid of any materials other than carbon
cathodes and anodes. Such a cell undergoes a prebake
period by passing electrical current through anodes resting
on the cathode floor, then has the necessary electrolyte and
aluminum added, such that it will produce aluminum.

(11) ““Sick cell” means an electrolytic reduction cell
which has lost its proper heat balance, cannot maintain a
solid crust, and must be removed from the primary control
system to receive corrective attention.

(12) ““Normal potroom operations’’ means any potroom
activity and includes uncaptured cell gases resulting from
cell tapping, anode changing, ore additions, or any other
potroom operation but does not include operations due to
startup cells or sick cells.

Section 3. Standard for Visible Emissions. On and after
the date on which the performance test required to be con-
ducted by 401 KAR 61:005 is completed, no owner or
operator subject to the provisions of this regulation shall
cause to be discharged into the atmosphere:

(1) From any potroom roof monitor any gases which ex-
hibit ten (10) percent opacity or greater during normal
potroom operation;

(2) From any potroom roof monitor section directly
above sick cells or startup cells any gases which exhibit for-
ty (40) percent opacity or greater;

(3) From any dry scrubbing plant primary control
system any gases which exhibit ten (10) percent opacity or
greater; or

(4) From any wet scrubbing plant primary control
system any gases which exhibit twenty-five (25) percent
opacity or greater.

Section 4. Standard for Fluorides. (1) On and after the
date on which the performance test required to be con-
ducted by 401 KAR 61:005 is completed, the owner or
operator subject to the provisions of this regulation shall:

(a) For a dry scrubbing plant cause to be captured and
ducted to a primary removal system at least ninety-five (95)
percent of the total fluoride emissions generated at each
electrolytic reduction cell.

(b) For a wet scrubbing plant cause to be discharged into
the atmosphere through each potroom roof monitor no
ﬁ?/s}f;s which contain gaseous fluorides in excess of 3.25

r.

(¢) For a dry scrubbing plant cause to be removed at
least 98.5% of the total fluoride emissions ducted to the
primary control system.

(d) For a wet scrubbing plant cause to be discharged into
the atmosphere from any primary control system no gases

which contain gaseous fluorides in excess of 1.0 Ibs/ton of
aluminum produced.

(2) In the event of a recorded violation of the fluoride
standard prescribed in 401 KAR 53:010, the department
shall require that remedial measures be initiated from the
source(s) responsible for causing said violation.

Section 5. Standard for Particulate Emissions. On and
after the date on which the performance test required to be
conducted by 401 KAR 61:005 is completed, no owner or
operator subject to the provisions of this regulation shall
cause to be discharged into the atmosphere from any wet
scrubbing plant primary control system any gases which
contain particulate emissions in excess of 0.010 gr/scf. Ad-
dition of dilution air shall not constitute compliance.

Section 6. Monitoring of Operations. (1) The owner or
operator of any wet scrubbing plant subject to the provi-
sions of this regulation shall install, calibrate, maintain,
and operate monitoring devices which can be used to deter-
mine daily the weight of the aluminum produced. The
weighing devices shall have an accuracy of plus or minus
five (5) percent over their operating range.

(2) The owner or operator of any wet scrubbing plant
shall maintain a record of daily production rates of
aluminum, raw material feed rates, and cell or potline
voltages.

(3) The owner or operator of any affected facility shall
install, use, and maintain ambient air monitoring equip-
ment in accordance with such methods as the department
shall prescribe; establish and maintain records of same;

and make periodic emission reports at intervals prescribed
by the department.

Section 7. Test Methods and Procedures. (1) Reference
methods as defined in Appendix A of 40 CFR 60 or as
otherwise specified, filed by reference in 401 KAR 50:015,
except as provided for in 401 KAR 50:045, shall be used to
determine compliance with the standards prescribed in Sec-
tions 3, 4 and 5 as follows:

(a) For sampling emissions from stacks:

1. Reference Method 13A or 13B for the concentration
of total fluoride and the associated moisture content;

2. Reference Method 1 for sample and velocity
traverses;

3. Reference Method 2 for velocity and volumetric flow
rate;

4. Reference Method 3 for gas analysis; and

5. Reference Method 5 for particulate emissions.

(b) For sampling emissions from roof monitors not
employing stacks or pollutant collection systems:

1. Reference Method 14 and Kentucky Method 130 for
the concentration of gaseous fluorides and associated
moisture content;

2. Reference Method 1 for
traverses;

3. Reference Method 2 and Reference Method 14 for
velocity and volumetric flow rate; and

4. Reference Method 3 for gas analysis.

(c) For opacity determination: Reference Method 9.

(2) For Reference Method 13A or 13B, 14, and Ken-
tucky Method 130, the sampling time for each run shall be
at least eight (8) hours for any potroom sample, and the
minimum sample volume shall be 6.8 dscm (240 dscf) for
any potroom sample except that shorter sampling times or
smaller volumes, when necessitated by process variables or
other factors, may be approved by the department.

(3) The air pollution control system for each affected

sample and velocity
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TABLE A

MINIMUM POUNDS OF STEAM PER HOUR PER
SQUARE FOOT OF HEATING SURFACE

Fire Tube Water Tube
Boilers Boilers

Boiler Heating Surface

Hand fired 5 6

Stoker fired 7 8

Qil, gas or pulverized fuel fired 8 10
Waterwall Heating Surfaces

Hand fired 8 8

Stoker fired 10 12

Qil, gas or pulverized fuel fired 14 16

1. When a boiler is fired only by a gas having a heat
valve not in excess of 200 BTU per cubic foot, the
minimum safety valve or safety relief valve relieving
capacity may be based on the values given for hand fired
boilers.

2. The minimum safety valve or safety relief valve
relieving capacity for electric boilers shall be three and one-
half (3%2) pounds per hour kilowatt input.

3. For heating surface determination see ASME Code
for Heating Boilers, paragraph HG403.

{e) The safety valve capacity for each steam boiler shall
be such that with the fuelburning equipment installed and
operated at maximum capacity, the pressure cannot rise
more than five (5) psi above the maximum allowable work-
ing pressure.

(f) When operating conditions are changed, or addi-
tional boiler heating surface is installed, the valve capacity
shall be increased, if necessary, to meet the new conditions
and be in accordance with paragraph (e). The additional
valves required, on account of changed conditions, may be
installed on the outlet piping provided there is no interven-
ing valve.

(3) Safety relief valve requirements for hot water heating
boilers and hot water supply boilers:

(a) Each hot water heating boiler shall have at least one
(1) officially rated pressure relief valve, set to relieve at or
below the maximum allowable working pressure of the
boiler. Each hot water supply boiler shall have at least one
(1) officially rated safety relief valve of the automatic-
reseating type, set to relieve at or below the maximum
allowable pressure of the boiler. Safety relief valves of-
ficially rated as to capacity shall have pop action when
tested by steam. When more than one (1) safety relief valve
is used on either hot water heating or hot water supply
boilers, the additional valve or valves shall be officially
rated and may be set within a range not to exceed six (6) psi
above the maximum allowable working pressure up to and
including exceeding sixty (60) psi and five (5) percent for
those having a maximum allowable working pressure ex-
ceeding sixty (60) psi. Safety relief valves shal] be spring
loaded. Safetry relief valves shall be so arranged that they
cannot be reset at a higher pressure than the maximum per-
mitted in this paragraph.

(b) No materials liable to fail due to deterioration or
vulcanization when subjected to saturated steam
temperature corresponding to capacity test pressure shall
be used for any part.

(c) No safety relief valve shall be smaller than three-
fourths (%) inch, nor larger than four and one-half 4)
inches, standard pipe size, except that boilers having a heat
input not greater than 15,000 BTU per hour may be equip-

ped with a rated safety relief valve of one-half (1) inch
standard pipe size. The inlet opening shall have an inside
diameter approximately equal to, or greater than, the seat
diameter. In no case shall the minimum opening through
any part of the valve be less than one-fourth (%) inch
diameter, or its equivalent area.

(d) The required steam relieving capacity, in pounds per
hour, of the pressure relieving device, or devices, on a
boiler shall be the greater of that determined by dividing
the maximum output in BTU at the boiler nozzle obtained
by the firing of any fuel for which the unit is installed by
1000, or shall be determined on the basis of pounds of
steam generated per hour, per square foot of boiler heating
surface, as given in Table A. In many cases a greater reliev-
ing capacity of valves will have to be provided than the
minimum specified by these rules. In every case, the re-
quirements of paragraph (f) of this subsection shall be met.

(e) When operating conditions are changed, or addi-
tional boiler heating surface is installed, the valve capacity
shall be increased, if necessary, to meet the new conditions
and shall be in accordance with paragraph (f) of this
subsection. The additional valves required, on account of
changed conditions, may be installed on the outlet piping
provided there is no intervening valve.

(f) Safety relief valve capacity for each boiler with a
single safety relief valve shall be such that, with the fuel
burning equipment installed and operated at maximum
capacity, the pressure cannot rise more than ten percent
(10%) above the maximum allowable working pressure
when more than one (1) safety relief valve is used, the over
pressure shall be limited to ten percent (10%) above the set
pressure of the highest set valve allowed by subsection (2)
of this section.

(4) New installations of heating boilers: All new installa-

tions of heating boilers shall comply with section four (4)
of the ASME Code.

Section 2. Existing Installations, Heating Boilers: (1)
ASME Code boilers: The maximum allowable working
pressure of a boiler built in accordance with the ASME
Code shall, in no case, exceed the pressure indicated by the
manufacturer’s identification stamped or cast upon the
boiler or upon a plate secured to it.

(2) Noncode riveted boilers: The maximum allowable
working pressure on the shell of a noncode riveted heating
boiler shall be determined in accordance with 806 KAR
50:165, Section 2(1), covering existing installations-power
boilers, except that, in no case, shall the maximum
allowable working pressure of a steam boiler exceed fifteen
(15) psi or a hot water boiler exceed 160 psi at a
temperature not to exceed 250 degrees Fahrenheit.

(3) Noncode welded boilers: The maximum allowable
working pressure of a noncode steel or wrought iron
heating boiler of welded construction shall not exceed fif-
teen (15) psi. For other than steam service, the maximum
allowable working pressure shall be calculated in ac-

cordance with Section IV of the ASME Boiler and Pressure
Vessel Code.

(4) Noncode cast iron boilers:

(a) The maximum working pressure of a noncode boiler,
composed principally of cast iron, shall not exceed fifteen
(15) psi for steam service or thirty (30) psi for hot water ser-
vice.

(b) The maximum allowable working pressure of a non-
code boiler having cast iron shell or heads and steel or
wrought iron tubes shall not exceed fifteen (15) psi for
steam service or thirty (30) psi for water service.
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percent (5%) above or five (5%) percent below that for
which the safety or relief valve is marked.

(i) The set pressure tolerances, plus or minus, of
pressure relief valves shall not exceed two (2) psi for
pressures up to and including seventy (70) psi and three
percent (3%) for pressures above seventy (70) psi. All other
requirements regarding over pressure protection devices
shall be in accordance with UG 125 through UG 136 of
ASME Pressure Vessel Code, Section VIII, Division 1.

(4) Inspection frequency: Unfired pressure vessels shall
receive a certificate inspection at intervals set by the board,
but internal inspection shall not be required of unfired
pressure vessels, the contents of which are known to be
noncorrosive to the material of which the shell, heads or
fittings are constructed, either from the chemical composi-
tion of the contents or from evidence that the contents are
adequately treated with a corrosion inhibitor, provided
that such vessels are constructed in accordance with the
rules and regulations of the board.

(5) Conditions not covered by these rules and regula-
tions: For any condition not covered by these re-
quirements, the applicable provisions of the National
Board Inspection Code and the ASME Code shall apply.

Section 2. New Installations. Pressure Vessels; Re-
quirements: (1) No pressure vessel, except reinstalled
pressure vessels and those exempted by KRS Chapter 236,
shall hereafter be installed in this Commonwealth unless it
has been constructed, inspected, and stamped in conformi-
ty with the applicable ASME Pressure Vessel Code and is
approved, registered, and inspected in accordance with the
requirements of these rules and regulations.

(2) A pressure vessel having the standard stamping of
another state that has adopted a standard of construction
equivalent to the standard of the Commonwealth of Ken-
tucky may be accepted by the department; provided,
however, that the person desiring to install the pressure
vessel shall make application for the installation and shall
file with this application the manufacturer’s data report
covering the construction of the pressure vessel in ques-
tion, (See also ‘‘State specials’’ as defined in 815 KAR
15:010(3).

(3) All new pressure vessel installations, including
reinstalled pressure vessels shall be installed in accordance
with the requirements of the latest revision of the ap-
plicable ASME Pressure Vessel Code and these rules and
regulations.

(4) Where special designs are not covered by said code,
their construction may be determined by the manufacturer
in cooperation with the purchaser, subject to the approval
of the chief boiler inspector and the Board of Boiler Rules.
Upon completion of the installation, pressure vessels and

pressure piping shall be inspected as set forth in 815 KAR
15:020.

Section 3. Existing Installations: Pressure Vessels. 0
Maximum allowable working pressure” for standard
pressure  vessels. The maximum allowable working
pressure for standard pressure vessels shall be determined
in accordance with the applicable provision of the edition
of the ASME Pressure Vessel Code under which they were
constructed and stamped.

(2) Maximum allowable working pressure for nonstan-
dard pressure vessels, The maximum allowable working
pressure on the shell of a nonstandard pressure vessel shall
be determined by the strength of the weakest section of the
structure, computed from the thickness of the plate, the
tensile strength of the plate, the efficiency of the

longitudinal joint or tube ligaments, the inside diameter of
the weakest course and the factor of safety allowed by
these rules and regulations.

JOHN R. GROVES, JR., Commissioner
ADOPTED: August 15, 1980
APPROVED: H.FOSTER PETTIT, Secretary
RECEIVED BY LRC: September 12, 1980 at 8 a.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Judith G. Walden, Office of the General Counsel,
Department of Housing, Buildings and Construction, 127
Building, U.S. 127 South, Frankfort, Kentucky 40601.

DEPARTMENT FOR HUMAN RESOURCES
Bureau for Health Services
Certificate of Need and Licensure Board

902 KAR 20:126. Licensure hearings.

RELATES TO: KRS 216B.010 to
216B.990(1)(2)

PURSUANT TO: KRS 13.082, 216B.105

NECESSITY AND FUNCTION: KRS 216B.105
authorizes the Certificate of Need and Licensure Board to
deny, suspend, probate, modify or revoke a license. This

regulation sets forth the hearing process for licensure ac-
tions.

216B.130,

Section 1. Notice of Action and Request for Hearing.
Any applicant or licensee whose license to operate a health
facility or health service has been denied, suspended,
modified, probated, or revoked by the board shall be
notified of the board’s action by certified mail, and may
request an evidentiary hearing regarding the board’s ac-
tion. The request must be filed with the executive director
of the board within thirty (30) days of the date of mailing
of notice of the board’s action.

Section 2. Notice of Hearing. Notice of date, time and
location of the hearing shall be given by certified mail at
least ten (10) days before the date of the hearing.

Section 3. Continuances. Continuances may be granted
by the board or its designated hearing officer only upon the
showing of extraordinary circumstance. A request for a
continuance shall be submitted in writing to the designated
hearing officer and shall state the grounds for the request.

Section 4. Subpoenas. The applicant or licensee may
subpoena witnesses and relevant records. Requests for sub-
poenas shall be made in writing to the executive director of
the board or designated hearing officer.

Section 5. Disqualifications of Hearing Officer. No
hearing officer shall participate in any hearing with which
he has had within the past twelve (12) months preceding the
hearing, any substantial ownership, employment, staff,
fiduciary, contractual, creditor or consultative relationship
with the applicant or licensee,

Section 6. Hearing Procedure. (I) The applicant or
licensee may be present at the hearing in person or by
counsel, or both, and may introduce testimony by
witnesses, or if permitted, by depositions. No depositions

Volume 7, Number 3— October 1, 1980
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ADMINISTRATIVE REGISTER 391

ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE

Minutes of the September 3, 1980 Mesting

{Subject to subcommittee approval at its October 1,
1980 meeting.)

The regularly scheduled meeting of the Ad-
ministrative Regulation Review Subcommittee was held
on Wednesday, September 3, 1980, at 10 a.m., in Room
A of the Capitol Annex.

Chairman Brinkley announced a quorum was present
and called the meeting to order. On motion of Represen-
tative Stumbo, seconded by Representative Robinson
the minutes of the August 5, 1980 meeting were approv-
ed. Present were:

Members: Representative William T. Brinkley, Chair-
man, Senators Helen Garrett and James P. Bunning,
Represeritatives Albert Robinson and Gregory D. Stum-
bo.

LRC Staff: Deborah Herd, Garnett Evins, Joe Hood,
Steve Armbrust, Mary Helen Wilson and June Mabry.

Guests: Judith Walden, Department of Housing; Ked
R. Fitzpatrick, Greg Lawther, David Adkinson, Depart-
ment for Human Resources; Gary Bale, Jewell D. Eliis,
Paul Jones, Conley Manning, Department of Education;
Mary Gehant, Department of Public Information; Tony
Sholar, Kentucky Chamber of Commerce; John Hinkle,
Ky. Retail Federation; Linda H. Freeman; Roy Stevens,
Ashland Oil; John W. Bilby, John M. Leinenbach,
Stephen P. Gennett, Greg Martin, Jere Noe, Associated
General Contractors; Peter L. Plummer, Associated In-
dustries of Ky.; Jerry Roberts, Workers’ Compensation
Board; Charles McCoy, Mark Miller, Department of
Labor; Tom Harris, J. D. Wolf, Department of
Agriculture; Arnold Guess, Ky. School Building Authori-
ty; James L. Pace, Owen K. Caster, William C. Debord,
Jerry Anglin, Paul E. Hunley, J. D. Chisholm, Gary L.
Dailey, Department of Transporation; Sharon M.
Weisenbeck, Annette Y. Castle, Dr. Marion E. McKen-
na, Alta Haunsz, Gaye Hatfield, Barbara G. Southworth,
Mary Romelfanger, Martin Glazer, Ky. Board of Nurs-
ing; Margaret Miller, Ky. Nurses’ Assoc.: Elizabeth
Jenkins, Ruth Ann Steele, Thelma Hannah, Audrey
Wilkinson, KALPN; Joyce Spalding, Norton's Infirmary;
Linda Cracraft, Connie Sehlinger, King's Daughters
Memorial Hospital; Deborah K. Molnar, Janice L.
Carter, Jewish Hospital; Carol E. DeYoung, Highlands
Baptist Hospital; Rebecca A. Bosselman, Barbara Heck,
Cynthia Johnson, St. Anthony’s Hospital; Bette Bed-
narski, Brother Ignatius Perkins, Spalding College; Con-
nie S. Gumlaw, Jane Wininger, Wininger, Gumlaw and
Associates; Nancy C. Lipinski, William Davenhall, Sarah

S. Nicholson, Ky. Hospital Association; Shirley Powers,
KSHNSA.

At the request of the administrative agency the

following regulation was deferred until the October
meeting.

KENTUCKY SCHOOL BUILDING AUTHORITY
School Building Construction
723 KAR 1:005. Funding procedures.

The following regulations were deferred until the Oc-

tober meeting by a unanimous vote of the subcom-
mittee.

DEPARTMENT OF FINANCE
Travel Expense and Reimbursement
200 KAR 2:005. Reimbursement for employee’s
travel.
Occupations and Professions
Board of Psychologists
201 KAR 26:060. License and certificate renewals.

After a lengthy discussion of KRS 13.085 relating to
when an agency is required to hold a hearing, the
following regulations were deferred until the October
meeting to give the subcommittee time to request an
Opinion of the Attorney General regarding this issue.

DEPARTMENT OF FINANCE
Occupations and Professions
Board of Nursing Education and Nurse Registration
207 KAR 20:200. Definitions for mandatory continu-
ing education.
201 KAR 20:205. Standards for continuing education
offerings.
201 KAR 20:210. Standards for program of continu-
ing education.
201 KAR 20:215. Contact hours.
201 KAR 20:220. Provider approval.
201 KAR 20:225. Reinstatement of a lapsed license.

The following regulation was
unanimous vote of the subcommittee.

rejected by a

DEPARTMENT OF HOUSING,
BUILDINGS AND CONSTRUCTION
Local Fire Departments
815 KAR 45:035. Education incentive.

The following proposed regulations were accepted
and ordered filed.

LEGISLATIVE RESEARCH COMMISSION
Personal Service Contracts
1 KAR 2:010. Personal Service Contract Review Sub-
committee; procedure; records.

DEPARTMENT OF AGRICULTURE
Livestock Sanitation
302 KAR 20:040E. Entry into state.
302 KAR 20:040. Entry into state.
302 KAR 20:070E. Stockyards.
302 KAR 20:070. Stockyards.

DEPARTMENT OF TRANSPORTATION
Bureau of Vehicle Regulation

Motor Carriers

601 KAR 1:090. Exempted commodities. {Rep.
Brinkiey abstained on this regulation.)
Motor Vehicle Tax ;

601 KAR 9:070. Motor carrier fuel use tax. (Rep.
Brinkley abstained on this regulation.)

601 KAR 9:071. Records of fuel tax licensees. (Rep.
Brinkley abstained on this regulation.)
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Regulation

702 KAR 3:045
Amended
702 KAR 3:130
Amended
702 KAR 4:040
Amended
703 KAR  2:010
Amended
703 KAR 2:015
Repealed
703 KAR 2:016
703 KAR 2:070
Amended
704 KAR 3:175
Amended
704 KAR 10:022
Amended
Amended
704 KAR 15:080
Amended
803 KAR 1:100
Amended
Amended
Amended

Emergency
Regulation

101 KAR  1:120E
Expires

200 KAR  2:006E

200 KAR  4:005E

301 KAR  2:029E
Expires

302 KAR 20:040E

Replaced
302 KAR 20:070E
Replaced
401 KAR 51:016E
401 KAR 51:051E
902 KAR 20:007E
902 KAR 20:010E
902 KAR 20:015E
902 KAR 20:017E
902 KAR 20:020E
902 KAR 20:025E
902 KAR 20:030E
902 KAR 20:035E
902 KAR 20:040E
902 KAR 20:045E
902 KAR 20:047E
902 KAR 20:050E
902 KAR 20:055E
902 KAR 20:057E
902 KAR 20:059E
902 KAR 20:065E
902 KAR 20:070E
902 KAR 20:075E
902 KAR 20:077E
902 KAR 20:080E
902 KAR 20:085E
902 KAR 20:090E
902 KAR 20:095E
902 KAR 20:100E
902 KAR 20:105E
902 KAR 20:110E
902 KAR 20:115E
Replaced
904 KAR  1:004E
Expires
904 KAR  1:038E
Expires
904 KAR  2:008E
Expires

6 Ky.R.
Page No.
580
581
688
581

652
652

688
689

60
583

689

61
179
583

NOTE: Effective July 15, 1980, emergency regulations expire upon being repealed, replaced

Effective
Date
7-2-80
7-2-80
8-6-80
7-2-80

7-2-80
7-2-80

8-6-80
8-6-80

9-5-79
7-2-80

8-6-80

~©

!
(=]
S©

ADMINISTRATIVE REGISTER
6 Ky.R. Effective
Regulation Page No. Date
803 KAR 2:015
Amended 585 7-2-80
803 KAR 2:019 652 7-2-80
803 KAR  2:020
Amended 694 8-6-80
803 KAR  2:021
Amended 701 8-6-80
803 KAR  2:050
Amended 589 7-2-80
902 KAR  1:101 701 8-6-80
902 KAR 1:102 702 8-6-80
902 KAR 1:142 653 7-2-80
902 KAR 1:322
Amended 589 7-2-80
902 KAR 20:010
Amended 590 7-2-80
902 KAR 20:020
Amended 602 7-2-80
902 KAR 20:030
Amended 610 7-2-8C
902 KAR 20:035
Amended 614 7-2-8(

Volume 7

Regulation

902 KAR 20:040
Amended
Amended
Amended

902 KAR 20:050
Amended
Amended
Amended

902 KAR 20:055
Amended

902 KAR 47:040

902 KAR 50:020
Amended

904 KAR  1:027

904 KAR 1:074

904 KAR  2:050
Amended

or sine die adjournment of the next regular session of the General Assembly.

7 Ky.R.
Page No.

1

288
291
7

Effective
Date

6-26-80
10-24-80
9-4-80
9-5-80
8-7-80

1

NSNNNNNNN ~

=~ 0 0 " "
20 K Q0 90 00 Q0 Q0 Q0 ;5 15 Ny RO RO RO RO R RO P RO, L L ¢

PLEOROPDOEEASBBROROEOE 2.
o 4 0 6 B
o

o
(o] ©0 00 00 00 00 00 OO O

10-2

00 000w

P -+ €060 00 60 G0 G O

00 00
8000

_
o
o
® =
©o &
SO

7-1-80
10-28-80

Emergency
Regulation

904 KAR 2:010E
Expires

904 KAR 2:015E
Expires

904 KAR 2:081E
Expires
Repealed

904 KAR  2:082E

Regulation

1KAR 2:010
Amended
Amended
101 KAR  1:120
Amended
104 KAR 1:010
Amended
200 KAR 4:010
Repealed
200 KAR 4:015
Repealed
201 KAR 20:056
Amended
201 KAR 22:010
Amended
201 KAR 22:020
Amended
201 KAR 22:031
201 KAR 22:035
201 KAR 22:040
Amended
201 KAR 22:051
201 KAR 22:061
201 KAR 22:070
Amended
201 KAR 22:101
201 KAR 22:106
201 KAR 22:110
Amended
201 KAR 22:125
Amended
201 KAR 26:010
Amended

7 Ky.R.
Page No.

13
15
15
294
294

7 Ky.R.
Page No.

18
294
221
222
291
291
309
310
310
859
360
223
360
361
310
361
362
223
31

208

Effective
Date

7-1-80
10-28-80
7-1-80
10-28-80
7-1-80
10-28-80
8-29-80
8-29-80

Effective

Date

9-3-80

9-5-80
9-5-80

8-6-80

Regulation

201 KAR 26:020
Withdrawn
201 KAR 26:030
Reprinted
201 KAR 26:040
Rejected
201 KAR 26:050
Amended
201 KAR 26:060
Deferred
201 KAR 26:070
Amended
201 KAR 26:080
Amended
201 KAR 26:090
Withdrawn
201 KAR 26:100
Rejected
201 KAR 26:110
Rejected
301 KAR 2:085
Amended
301 KAR 3:021
Amended
302 KAR 1:035
302 KAR 20:040
Amended
302 KAR 20:070
Amended
401 KAR  2:070
Amended
401 KAR 2:085
401 KAR  4:050
401 KAR 50:015
Amended
401 KAR 50:036
401 KAR 51:010
Amended
401 KAR 51:015
Repealed
401 KAR 51:016
401 KAR 51:050
Repealed
401 KAR 51:051
401 KAR 59:005
Amended

6 Ky.R.
Page No.

148
456
620
460
527
623

632
654

639
645
655

648

7 Ky.R.
Page No.

211
285
211
391
21
211

285
285
311

314
363

19
22
315
364
365

224
271

226
293
273

293
273

320

C3

Effective
Date
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Effective
Date
6-25-80

8-6-80
8-6-80
8-6-80
9-3-80
8-6-80
8-6-80
6-25-80
8-6-80
8-6-80

9-3-80
9-3-80

9-11-80

9-11-80
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KRS Section

116.505-16.652
18.110

18.170
118.210
118.240

18.270
Chapter 42

l42.450-42.495
Chapter 44

Chapter 45
145.700

45.705

45.710
45.715
145.720
'45A.350
61.510-61.702
78.510-78.852
Chapter 95A
,Chapter 138

138.680
150.010

1150.025

150.120
150.170

150.175

150.190

1150.235
'150.237
150.300
150.305

150.320
150.330

150.340
150.360

150.445
150.450

150.470
151.110
151.250
151.310
156.070

156.076
156.112
156.160

157.200-157.285

ADMINISTRATIVE REGISTER

KRS Sections Related to KAR

Regulation

105 KAR
101 KAR
101 KAR
101 KAR
101 KAR
101 KAR
200 KAR
200 KAR
200 KAR
200 KAR
200 KAR
200 KAR

1 KAR

1 KAR

1 KAR

1 KAR

1 KAR
702 KAR
105 KAR
105 KAR
815 KAR
601 KAR
601 KAR
601 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
401 KAR
401 KAR
401 KAR
702 KAR
702 KAR
703 KAR
702 KAR
705 KAR
702 KAR
703 KAR
704 KAR
704 KAR
707 KAR
707 KAR

1:010
1:120
1:120
1:120
1:120
1:120
2:005
2:006
4:005
2:005
2:006
2:005
2:010
2:010
2:010
2:010
2:010
3:135
1:010
1:010
45:035
9:070
9:071
9:071
1:140
1:145
1:035
1:140
1:145
2:085
3:021
1:140
1:145
1:035
1:140
1:145
2:085
1:035
1:140
1:145
2:085
3:021
1:140
3:021
2:085
3:021
2:029
2:029
2:085
2:029
2:029

2:085 .

2:029
2:085
2:029
2:085
1:145
1:140
1:145
1:035
4:050
4:050
4:050
3:060
3:135
2:070
3:135
1:010
5:080
2:070
4:020
6:010
1:051
1:052

KRS Section
157.200-157.285

'157.360
157.820

157.840
157.895
158.060
158.020
159.030

1160.291

1160.450

1161.010
161.030

1161.044

.161.210
161.545
161.600
161.605
161.620
161.640

162.060
163.020
.163.030
164.748

164.753

176.130
176.220
Chapter 186
.186.570
189.222
189.540
194.050

205.200
205.210
205.215

205.245
205.520

205.810
216B.010-216B.130

Regulation

707 KAR
707 KAR
707 KAR
707 KAR
707 KAR
707 KAR
707 KAR
707 KAR
704 KAR
723 KAR
723 KAR
723 KAR
723 KAR
704 KAR
704 KAR
704 KAR
702 KAR
702 KAR
704 KAR
704 KAR
704 KAR
702 KAR
102 KAR
102 KAR
102 KAR
102 KAR
102 KAR
102 KAR
702 KAR
705 KAR
705 KAR

11 KAR

11 KAR

11 KAR

11 KAR

11 KAR
603 KAR
603 KAR
601 KAR
601 KAR
603 KAR
705 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR

1:053
1:054
1:055
1:056
1:057
1:058
1:059
1:060
3:175
1:005
1:015
1:015
1:005
6:010
6:010
6:010
3:060
3:060
15:080
15:080
15:080
3:060
1:110
1:070
1:.035
1:021
1:070
=155
4:040
1:010
7:050
4:030
5:035
5:090
5:035
5:090
2:015
2:015
2:010
13:010
5:096
5:080
3:060
3:070
2:010
2:040
2:010
2:008
2:015
1:004
1:019
1:024
1:038
2:081
2:082
20:007
20:010
20:015
20:017
20:020
20:025
20:030
20:035
20:040
20:045
20:047
20:050
20:055
20:057
20:059
20:065
20:070
20:075
20:077

KRS Section
216B.010-216B.130

216B.990

217.814-217.894

217.990

Chapter 224

C5

Regulation

902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR

20:080
20:085
20:090
20:095
20:100
20:105
20:110
20:115
20:126
20:007
20:010
20:015
20:017
20:020
20:025
20:030
20:035
20:040
20:045
20:047
20:050
20:055
20:057
20:059
20:065
20:070
20:075
20:077
20:080
20:085
20:090
20:095
20:100
20:105
20:110
20:115
20:126

1:005

1:080

1:081

1:101

1:102

1:330

1:333

1:005

1:080

1:081

1:101

1:102

1:330

1:333
50:015
50:036
51:010
51:016
51:051
59:005
59:015
59:016
59:018
59:020
59:045
59:048
59:050
59:125
59:175
59:185
59:212
59:214
59:225
59:230
59:235
59:240
61:005
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KRS Section

350.151

350.200

350.250
350.255

350.405

350.410

350.415

350.420

Regulation

405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR

12:020
16:010
16:250
18:010
18:020
18:030
18:040
18:050
18:060
18:070
18:080
18:090
18:100
18:110
18:120
18:130
18:140
18:150
18:160
18:170
18:180
18:190
18:200
18:210
18:220
18:230
18:260
20:020
20:070
20:080
16:030
18:030
7:100
7:090
7:110
16:010
16:020
16:050
16:070
16:080
16:110
16:180
16:190
16:200
16:210
18:020
18:050
18:070
18:080
18:110
18:180
18:190
18:200
20:040
20:050
20:060
7:040
16:010
16:020
16:060
16:130
16:140
16:190
16:200
16:210
18:010
18:130
18:140
18:190
18:200
18:220
20:030
16:050
18:050
20:040
16:040
16:060
16:070
16:080
16:090
16:100
16:110

ADMINISTRATIVE REGISTER

KRS Section

350.420

350.421
350.425
350.430

350.435

350.440

350.445

350.450

350.455
350.465

Regulation

405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR

405 KAR

405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR

16:140
16:200
18:040
18:060
18:070
18:080
18:090
18:100
18:110
18:140
18:200
20:030
16:060
18:060
16:160
18:160
16:030
16:120
18:030
18:120
16:020
16:180
16:200
18:180
18:200
16:010
16:060
16:130
18:010
18:060
18:130

8:050
16:010
20:060

7:040

8:010

8:050
16:010
16:020
16:190
16:210
18:190
18:220
20:040
20:050
16:100
18:100

7:030

7:060

7:080

7:090

8:010

8:030

8:050
10:010
10:020
10:030
10:040
10:050
10:060
12:010
12:020
12:030
16:010
16:020
16:030
16:040
16:050
16:060
16:070
16:080
16:090
16:100
16:110
16:130
16:140
16:150
16:170
16:180
16:190
16:200
16:210

KRS Section

350.465

350.610

350.990

424.260

C7

Regulation

405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
702 KAR

16:220
16:250
18:010
18:020
18:030
18:040
18:050
18:060
18:070
18:080
18:090
18:100
18:110
18:130
18:140
18:150
18:160
18:170
18:180
18:190
18:200
18:210
18:220
18:230
18:260
20:010
20:020
20:030
20:040
20:050
20:060
20:070
20:080
24:020
24:030
24:040

8:020
24:020
24:030
24:040

7:090
12:010
12:020

3:135
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HIGHWAYS
Traffic

Highways, classification of; 603 KAR 5:096

HOMES, MOBILE
Mobile home standards; 815 KAR 25:010

HOUSING, BUILDINGS, CONSTRUCTION

Boilers, pressure vessels: 815 KAR 15:010 to
815 KAR 15:070

Fire departments, local; 815 KAR 45:035

Mobile homes, RV's; 815 KAR 25:010

Plumbing; 815 KAR 20:050; 815 KAR 20:141

HUMAN RESOURCES
Health Services

Certificate of need, licensure; 902 KAR
20:007 to 902 KAR 20:126

Drug formulary; 902 KAR 1:005 to 902 KAR
1388

Social Insurance
Food stamps; 904 KAR 3:060; 904 KAR
3:070

Medical assistance; 904 KAR 1:004; 904
KAR 1:038E

Public assistance; 904 KAR 2:008 to 904

KAR 2:081; 904 KAR 2:008E to 904 KAR
2:082

HUMAN RIGHTS
Notices; posting, distribution of; 104 KAR
1:010

HUNTING, FISHING
(See Fish and Wildlife)

INSTRUCTION, EDUCATION
Day schools; approval, attendance; 704 KAR
6:010

Health, PE Programs

School health, comprehensive; 704 KAR
4:020

LABOR

Occupational safety, health; 803 KAR 2:020:
803 KAR 2:021

Workers’ compensation; 803 KAR 25:010;
803 KAR 25:025

LEGISLATIVE RESEARCH COMMISSION
Contracts, Personal Service
Subcommittee, procedure, records; 1 KAR
2:010

LIVESTOCK
(See Agriculture)

LOCAL GOVERNMENT
Grants
Economic assistance; 200 KAR 4:005

MEDICAL ASSISTANCE

Hearing, vision; services for; 904 KAR 1:038E

Intermediate care; 904 KAR 1:024

Needy; resource, income standard of; 904
KAR 1:004E

Pharmacy services; 904 KAR 1:019

MERIT SYSTEM
(See Personnel)

MOTOR VEHICLES
(See Vehicle Regulation; Transportation)

NATURAL RESOURCES
Environmental Protection
Air pollution; 401 KAR 50:015 to 401 KAR
61:165
Hazardous waste; 401 KAR 2:070; 401 KAR
2:085
Water; 401 KAR 4:050

ADMINISTRATIVE REGISTER

NURSING
Nurse practitioner, advanced: 201 KAR
20:056

OCCUPATIONAL SAFETY, HEALTH
Carcinogens, occupational; 803 KAR 2:021
Industry, general; 803 KAR 2:020

OCCUPATIONS, PROFESSIONS

Nursing; 201 KAR 20:056

Physical therapy; 201 KAR 22:010 to 201 KAR
22:110

Psychologists; 201 KAR 26:010 to 201 KAR
26:080

PERSONAL SERVICE CONTRACTS
(See Contracts, Personal Service)

PERSONNEL

Separations, disciplinary actions; 101 KAR
1:120; 101 KAR 1:120E

PHYSICAL THERAPY

Assistant, board representative for; 201 KAR
22:125

Endorsement; 201 KAR 22:061

Foreign trained, requirements for; 201 KAR
22:070

Licensing, Certification
Application for; 201 KAR 22:020
Certification, assistant’s; 201 KAR 22:101 to
201 KAR 22:110
Refusal, revocation, suspension; 201 KAR
22:051
Renewal of; 201 KAR 22:040
Procedure; 201 KAR 22:031
Name, change of: 201 KAR 22:035
Objectives; 201 KAR 22:010

PLUMBING
Installations, permits for: 815 KAR 20:050

Sewage disposal systems, subsurface; 815
KAR 20:141

PSYCHOLOGISTS

Exclusions from licensure, certification; 902
KAR 26:050

Licensure; 201 KAR 26:010

Limited practice; 201 KAR 26:080

Reciprocity; 201 KAR 26:030

Titles; 201 KAR 26:070

PUBLIC ASSISTANCE

AFDC; need, amount standards; 904 KAR
2:010; 904 KAR 2:010E

Aged, blind, disabled: supplemental for; 904
KAR 2:015; 904 KAR 2:015E

COPE (crisis oriented program for emergen-
cies); 904 KAR 2:081; 904 KAR 2:081E

COPE, repeal of; 904 KAR 2:082E

Eligibility, determination of; 904 KAR 2:040

Emergency assistance, program for; 904 KAR
2:008; 904 KAR 2:008E

PUBLIC PROTECTION
Alcoholic Beverage Control
Signs, inside; 804 KAR 2:007
Housing, Buildings, Construction
Boilers, pressure vessels; 815 KAR 15:010 to
815 KAR 15:070
Fire departments, local; 815 KAR 45:035
Mobile homes, RV’s; 815 KAR 25:010
Plumbing; 815 KAR 20:050: 815 KAR 20:141
Labor
Occupational safety, health; 803 KAR 2:020;
803 KAR 2:021
Workers’ compensation; 803 KAR 25:010;
803 KAR 25:025
Public Service Commissions
Energy regulatory; 807 KAR 50:005; 807
KAR 50:067
Utility regulatory; 807 KAR 25:010
Racing
Thoroughbred; 810 KAR 1:002 to 810 KAR
1:018

C9

PUBLIC SERVICE COMMISSIONS
Energy Regulatory
Electric consumer information; 807 KAR
50:067
Procedure, rules of; 807 KAR 50:005
Utility Regulatory
Procedure, rules of: 807 KAR 25:010

PUPIL TRANSPORTATION
Bus drivers; qualifications, responsibilities;
702 KAR 5:080

RACING

Thoroughbred
Associations; 810 KAR 1:006
Commission; 810 KAR 1:002
Horses; 810 KAR 1:012
Jockeys, apprentices; 810 KAR 1:009
Medication; 810 KAR 1:018

REFERENDUMS
(See Agriculture)

SCHOOL BUILDING AUTHORITY
Construction
Eligibility, criteria for: 723 KAR 1:015
Funding, procedures for; 723 KAR 1:005

SOCIAL INSURANCE

Food stamps; 904 KAR 3:060; 904 KAR 3:070

Medical assistance; 904 KAR 1:004E; 904
KAR 1:038E

Public assistance; 904 KAR 2:008 to 904 KAR
2:081; 904 KAR 2:008E to 904 KAR 2:082

THOROUGHBRED, RACING
(See Racing)

TRANSPORTATION, DEPT. OF
(See also Vehicle Regulation)
Highways
Classifications; 603 KAR 5:096
Vehicle Regulation
Drivers’ license; 601 KAR 13:010
Motor carriers; 601 KAR 1:090
Procedure, general; 601 KAR 2:010
Tax; motor vehicle, fuel; 601 KAR 9:070; 601
KAR 9:071

TRANSPORTATION, PUPILS
(See Pupil Transportation)

TRAVEL
(See Employee’s, State)

UTILITY REGULATORY COMMISSION
Procedure; 807 KAR 25:010

VEHICLE REGULATION
Administration

Procedures, general; 601 KAR 2:010
Drivers’ License

Medical review board; 601 KAR 13:010
Motor Carriers

Commodities, exemption of; 601 KAR 1:090
Motor Vehicle Tax

Fuel tax licensees, records of; 601 KAR
:071

Fue.l use, tax on; 601 KAR 9:070

VOCATIONAL EDUCATION
Administration
Program plan, annual; 705 KAR 1:010

WATER
(See Environmental Protection)

WORKERS’ COMPENSATION
Procedure; 803 KAR 25:010
Self insurers, joint; 803 KAR 25:025






