of
Ueky

ter ju

LS

Lnits

Adm

~ LEGISLATIVE RESEARCH COMMISSION

trative Reg

FRANKFORT, KENTUCKY

VOLUME 7, NUMBER 4
SATURDAY, NOVEMBER 1, 1980 .

IN THIS ISSUE

Public Hearings Scheduled .. ......... ... . it e 393
Emergency Regulations Now In Effect:

Department of Revenue—Severance Tax.......c.vvinininninennen.n. 394
Department of Finance—Purchasing........... ... ... oottt 395

Department for Human Resources:

Emergency Medical Services ..ot 396

Medical Assistance. . ... ... it i i e e e i 398
Amended Regulations Now In Effect:

Board of Nursing Education and Nurse Registration ...................... 399
Board of Physical Therapy. . ... i i e i i 402
Department for Human Resources— Medical Assistance . .. .. e 403
Proposed Amendments:

Board of Pharmacy. . ... i e e 403
Department of Education:

General Administration ....... ... i i i i e e 404

Pupil Transportation. . . ... i i e e e e 405

GuUidance Services ... .oov it i e e e .. 405

Instructional Services. . ....c.. .. i e 406

TeacherEducation ........ ..ottt e 406
Department for Human Resources:

Medical AsSiStanCe. . ... ...ttt i i e e 407

UnemploymentInsurance . .........covviiiiiinin it iniinnaenn. 411
Proposed Regulations Received Through October 15:

Legislative Research Commission:

Capital Construction and Equipment Purchase....................... 413
Department of Justice—ParoleBoard.............. ... ... .. L 415
Department of Education—Instructional Services. . ...................... 418
Department of Insurance:

HealthInsurance Contracts. ......... ..ot 418
Department of Housing, Buildings and Construction:

Kentucky BuildingCode ....... ...t 423
Department for Human Resources — Certificate of Need and Licensure ... ... 428
Minutes of Administrative Regulation Review Subcommittee .............. 433

CUMULATIVE SUPPLEMENT
Locator Table—Effective Dates . ... D2
KRS Cross-Reference Table ... D5
Cumulative Index . ... ..t e e D8

NOTE: The November meeting will be held in Room A, Capitol
- Annex Basement, Thursday, November 6, 1980 starting at 10 a.m.




This is an official publication of the Commonwealth of Kentucky, Legislative Research
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Commonwealth pursuant to the authority of Kentucky Revised Statutes Chapter 13.
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Public Hearings Scheduled

DEPARTMENT FOR NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION

A public hearing will be held at 10 a.m. EST October 31, 1980, in the State Office Building
Auditorium, Frankfort, Kentucky on the following regulations:

401 KAR 2:070. Recordkeeping, operating standards, and reporting procedures.
{7 Ky.R. 315]

401 KAR 2:085. Hazardous waste transportation. {7 Ky.R. 364]

A public hearing will be held frorﬁ 10 a.m. to 5 p.m. EST November 5 and 6, 1980, in the
auditorium of the Department for Human Resources, 275 East Main Street, Frankfort, Ken-
tucky on the following regulations:

367]

401 KAR 59:005.
401 KAR 59:048.
401 KAR 59:050.
401 KAR 59:125.
401 KAR59:185.
401 KAR 59:212.

401 KAR59:214.

[7 Ky.R.369]

401 KAR 59:225. New miscellaneous metal parts and products surface coating
opera tions. [7 Ky.R. 370]

401 KAR 59:230.

[7 Ky.R.372]

401 KAR 59:235.
401 KAR 59:240.
401 KAR 61:005.
401 KAR 61:050.
401 KAR 61:095.
401 KAR61:122.

[7 Ky.R. 375]

401 KAR61:124.

[7 Ky.R. 376]

operations. [7 Ky.R. 378]

tions.

401 KAR61:132.
401 KAR61:137.

401 KAR 61:150.

[7 Ky.R. 381]

401 KAR61:155.
401 KAR 61:160.
401 KAR61:165.

General provisions. [7 Ky.R. 320]

Leaks from new petroleum refinery equipment. [7 Ky.R. 366]

New storage vessels for petroleum liquids. [7 Ky.R. 323]

New primary aluminum reduction plants. [7 Ky.R. 326]

New solvent metal cleaning equipment. [7 Ky.R. 328]

New graphic arts facilities using rotogravure flexography. [7 Ky.R.

New factory surface coating operations of flat woed paneling.

New synthesized pharmaceutical product manufacturing operations.

New pneumatic rubber tire manufacturing plants. [7 Ky.R. 373]
New perchloroethyiene drécleaning systems. [7 Ky.R. 374]
General provisions. [7 Ky.R. 330]

Existing storage vessels for petroieum liquids. [7 Ky.R. 335]
Existing solvent metal cleaning equipment. [7 Ky.R. 337]
Existing graphic arts facilities using rotogravure flexography.

Existing factory surface coating operations of flat wood paneling.
Existing miscellaneous metal parts and products surface coating
Leaks from existing petroleum refinery equipment. [7 Ky.R. 379]
Existing synthesized pharmaceutical product manufacturing opera-

Existing pneumatic rubber tire manufacturing plants. [7 Ky.R. 382]
Existing perchloroethylene dry cleaning systems. [7 Ky.R. 383}
Existing primary aluminum reduction plants. [7 Ky. R. 384]

DEPARTMENT OF HOUSING, BUILDINGS AND CONSTRUCTION

A public hearing will be heid at 1 p.m. EST November 20, 1980, in the Conference Room of
the Department of Housing, Buildings and Construction, The 127 Building, U.S. 127 South,
Frankfort, Kentucky on the following regulation:

815 KAR 7:040. Manufactured dwelling systems. [7 Ky.R. 423]

DEPARTMENT FOR HUMAN RESOURCES

A public hearing will be held at 9 a.m. EST November 3, 1980, in the Health Services

Board Room, Second Floor—Health Building, 275 East Main Street, Frankfort, Kentucky on the
following regulation:

902 KAR 20:126.

Licensure hearings. [7 Ky.R. 389]
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Emergency Regulations Now In Effect

VB PORTAL SRR VIEK ]
STATEMENT OF OWNERSHIP, MANAGEMENT AND CIRCULATION
(Required by 39 U.S.C._3685]

1. TITLE OF PUBLICATION A, PUI ATION NO 2. DATE OF FILING

Administrative Register of Kentucky 9611 {4i9 | 3| Sept 24, 1980
TTRRGUENCY O T8R0E RS, ST AL R FURLISRE TR ARNL AL sURsERirTIon

Monthly $24.00
4 LOCATION OF KNOWN OFPICE OF PUBLICATION (Sirvet, City, County, State and ZIF Code) (Not printers)

Legislative Research Commission, Room 300, Capitol, Frankfort, Ky. 40601

3T 6CATION OF THE HEADQUARTCRS OR GENERAL BUSINESS OFFICES OF THE PUBLISHERS (Nof printers)

Room. 300, State Capitol. Frankfort, Ky. 40601
-

NAMES AND COMPLETE ADOAESSEY OF PUBLISHER, COITOR. AND MANAGING EDITOR

#UBLISHER (Name and Addrrss)

Fustng, If she publication is publihed by & nonprofit organization. i13 mame and oddress must be stoted.)

Legislative Research Commission, Room_ 300, State Capitol, Frankfort, Ky.
To1T0n Name and Address)
—Sam_Hensley. Assistant Director. Room 64, State Capitel, Frankfort, Ky.
MANAGING EO1TOR (Name ond Address)

Lone,

T, DWNER (If owned by G corpuralion, its name and oddress must be stated ond elzo mmeduaicly ihereunder the names and addresses of stock.

holders gwning or holding | percent or more of rotel smount of stock. If not owncd by a coparation, the nzmes and addresses of the indvrdual
Ownert must be xisen. If ownted by @ parinership or other unincorporated firm, us name and oddress, a3 well as that of eeck tndiiduc] must be

NAME aoomTIs

i Commonwealth of. Kentucky Room. 300, State Capitol

Legislative Resgarch Commi inn Frankfort, Ky 40801

TOYAL AMOUNT OF BONDS. MOATGAGES OR DTHER SECURITIES [If (Ar*v an none. s slate;

i

5 ANOWN DONOMULOERS, MORTGAGEES, AND OTHER SECURITY HOLDERS OWNING OS OLOING 1 P ACENT OR MOAL OF

NamME : Asomcss

noae

NONPROFIT OAGANIZATIONS AUTHORIZED TQ MAIL AT SPECIAL RATES ifechon 137 122, PSM)
ng nEAD-OMt status Of This Orgenizetion and the saempl status 101 F ederal income tex Durboms (Check onet

Not AP
nave oumine HAVE CHANGEE DURING {11 changed, pudines must subeul explanation of hange |
FAcccaing ¢ maNTus FRICEDING (2 MONTND with th otatement +
TTAVCRAGE NG EOMES Eatn TACTUAL NG CORITS OF SINOLE
© CXTENT AND NATURE OF CIACULATION | ISSUE OURING PRECEOING | 155UE PUDLISHED NEAREST TO
2 s EILUNG DATE
I :
A TOTAL NG CORITS FRINTED (Net Fress Kun ! i
i 1000 ! 1000
13 i g
1 BALES THROUGH DIALLNS AND CARMICHS, STREET -
VENDORS AND COUNTER SALES 188 152
| 2 maw ausscaeTions 614 337
€ TOTAL PAID CIRCULATION 1Sum of 1631 and 1082/ 802 489
i
[
D FRUL D3TRISUTION Y MAIL CARRIER DR GTRER MEAND . 5
BAMFLES COMPLIMENTARY, AND OTHER FHEE COMES
N i
£ TOTAL GIETRISUTION Sum of C and D) i 209 496
¥ comcs noT DTAIALTCD ~ i
T OrFrICC USE LIFT OVER UNACCOUNTED, SPOILED 191 504 :
ArTERsRINTING
I RETURNG FROM NEWS AGENTS
[ YOTAL -Sumof £ Fond 3-enould equal nel pres mum shan
P 1000 /] 1000
I SICNATURE ABTFITLE GF COITS LIBMER, BUSINESS
{11 [certify that the statements made by me ANAGER,

above are correct and compiete ! -~

Assistant Direc

12, EOR COMPLETION BY PUBLISHE AS MAILING AT THE REGWYES (Section lJ?.li’J.Pa.mlﬁl}k' Monual)

pertinent oart  No Dera0n who would Nave besn entliled 10 mall matter under 1

e
rates Dreventiv euthorizeg 0y I3 U 5 € 3621

= *ates DrOVIdEd undEr this subsaction uniam he flies sanuatly with the Portal Sesvice & written requen or Dermission

ix BT 113 statate, | Nersby requert Dererisson 10 Mall the DuBIEEUION named In (1em T 4t the phased DOSTaps
6

FTEATURE ANG TITLaSRaT on] FURL I pusIne TS LANASER, OF SWAER
% Editor

=
Toa o 3528 (Page 1) (See instructions on reverse)

JOHN Y. BROWN, JR., GOVERNOR
Executive Order 80-837
October 6, 1980

EMERGENCY REGULATION
Department of Revenue

WHEREAS, House Bill 968 passed by the General
Assembly on April 1, 1980, levies a 414 percent severance
tax on persons severing and/or processing minerals in Ken-
tucky, effective June 1, 1980; and

WHEREAS, House Bill 968 failed to make an allowance
for the tax on stone, sand, gravel, etc., severed on and
after June 1, 1980, and used in the performance of con-
tracts with the Kentucky Department of Transportation
which were executed prior to the enactment of the
severance tax; and

_ WHEREAS, both the House and Senate adopted resolu-
tions requesting the Department of Transportation to ad-
Just prices on contracts which were bid and awarded prior
to the enactment of the tax so as to reimburse suppliers for
the additional cost of the severance tax; and

WHEREAS, the entire process of adjusting contracts by
the Department of Transportation and collection of the
severance tax by the Department of Revenue from pro-
ducers on Department of Transportation contracts ex-
ecuted prior to April 1, 1980, for delivery on and after
June i, 1980, will result in excessive administrative costs to
the Department of Transportation, Department of
Revenue, contractors, sub-contractors, suppliers, and pro-
ducers; and

WHEREAS, the purposes of Resolutions HR 152 and
SR 81 may be accomplished in a simple manner without in-
curring such costs by requiring the Department of
Transportation to remit the tax directly to the Department
of Revenue on behalf of the producers; and

WHEREAS, the first tax return required by House Bill
968 10 be filed by the producers is due October 31, 1980:

NOW, THEREFORE, I, John Y. Brown, Jr., Governor
of the Commonwealth of Kentucky, pursuant to the
authority vested in me by KRS 13.085, do hereby
acknowledge the finding of the Commissioner of the
Department of Revenue that an emergency exists and
direct that the attached regulation shall become effective
upon filing with the Legislative Research Commission.

JOHN Y. BROWN, JR., Governor
FRANCES JONES MILLS, Secretary of State

DEPARTMENT OF REVENUE
Bureau for Enforcement

103 KAR 35:020E. DOT contracts.

RELATES TO: KRS Chapter 143A

PURSUANT TO: KRS 13.082

EFFECTIVE: October 6, 1980

EXPIRES: Sine Die adjournment of 1982 regular ses-
sion of the General Assembly, or upon being replaced
through regular procedure.
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NECESSITY AND FUNCTION: The 1980 Kentucky
General Assembly enacted House Bill 968 which, effective
June 1, 1980, levies a four and one-half (4%4) percent tax
on persons severing and/or processing minerals in Ken-
tucky. The bill made no allowance for tax on crushed
stone, sand, gravel, etc., severed on or after June 1 and us-
ed in the performance of contracts with the Kentucky
Department of Transportation which were entered inio
prior to the passage of HB 968 by the Legislature on April
1, 1980. Both the House and Senate subsequently adopted
resolutions requesting the Department of Transportation
to adjust contract prices to compensate recipients of such
bid awards for the amount of this tax. This indicates a
clear intent on the part of the legislature not to require reci-
pients of such bid awards to absorb the tax on existing con-
tracts involving the Department of Transportation.
However, the processing of change orders on existing con-
tracts would mean-added expense for both the taxpayer
and the state, and the net effect would be the payment of
the tax to a taxpayer by one (1) agency of state government
(Transportation) and the collection of the tax from the
same taxpayer by another agency of state government
{Revenue). The purpose of this regulation is to eliminate
the expense of processing such change orders by requiring
the Department of Transportation to remit the tax directly
to the Department of Revenue.

Section 1. The Department of Transportation shall
remit directly to the Department of Revenue on behalf of
mineral producers, the tax levied by House Bill 968 ap-
plicable to Department of Transportation contracts ex-
ecuted prior to April 1, 1980. The tax to be remitted shall
be computed on the gross value of such stone, sand, gravel,
etc., to the extent that the gross value exceeds the gross

value of the producers’ inventory of such minerals as of
May 31, 1980.

Section 2. Minerals producers shall report and compute
the tax due on all transactions involving contracts referred
to in Section I in the same manner as all other transactions.
However, such producers shall be entitled to compute a
credit for the tax applicable to Department of Transporta-
tion contracts for minerals to be delivered on or after June
1, 1980 under contracts executed prior to April 1, 1980.

Section 3. The Department of Revenue shall provide
appropriate forms and instructions for administering the
provisions of this regulation.

ROBERT ALLPHIN, Commissioner
ADGPTED: October 3, 1980
RECEIVED BY LRC: October 6, 1980 at 4 p.m.

JOHNY.BROWN, JR., GOVERNOR
Executive Order 80-768
Sepember 18, 1980

EMERGENCY REGULATION
Department of Finance
Model Procurement Code

WHEREAS, the 1980 Legislature recognized the need to
modernize the Small Purchases Procedures of the Model
Procurement Code in regard to the universities, enacted by

Senate Bill 163, and authorized its use upon promulgation
of regulations by the Secretary of Finance; and

WHEREAS, the Secretary of the Department of Finance
finds that said regulation needs to be effective as soon as
possible in order to reduce administrative costs and delays
for the universities and requests that an emergency regula-
tion be filed for that purpose:

NOW, THEREFORE, I, JOHN Y. BROWN, JR.,
Governor of the Commonwealth of Kentucky, by virtue of
the authority vested in me by KRS 13.085(2), do hereby
acknowledge the finding of the Secretary of the Depart-
ment of Finance that an emergency exists, and direct that
said regulation with respect to Small Purchases Procedures
by the universities shall be effective upon filing with the
Legislative Research Commission, as provided by Chapter
13 of the Kentucky Revised Statutes.

JOHN Y.BROWN, JR., Governor
FRANCES JONES MILLS, Secretary of State

DEPARTMENT OF FINANCE
200 KAR 5:308E. Small purchase procedures.

RELATES TO: KRS Chapter 45A

PURSUANT TO: KRS 45A.035

EFFECTIVE: September 19, 1980

EXPIRES: Sine Die adjournment of 1982 regular ses-
sion of the General Assembly, or upon being replaced
through regular procedure.

NECESSITY AND FUNCTION: The Secretary of the
Department of Finance is authorized by KRS 45A.055 to
publish state purchasing regulations for the implementa-
tion of the Kentucky Model Procurement Code (KRS
Chapter 45A). This regulation implements the provisions
of KRS 45A.035(2)(c) and 45A.100. This amendment ex-
tends application of such procedures to purchases of com-
modities and services of $5,000 and less by state institu-
tions of higher education as authorized by KRS 45A.100,

as amended by the 1980 regular session of the General
Assembly.

Section 1. Small purchase procedures may be used by
all agencies without prior approval by the Department of
Finance where procurement for a total requirement is
estimated not to exceed an aggregate amount of $5,000 for
construction services, and $1,000 for all other categories of
purchases, except that state institutions of higher educa-
tion may purchase an aggregate amount not to exceed
$5,000. Procurement requirements shall not be parceled,
split, divided or purchased over a period of time in order to

meet the dollar limitations for use of small purchase pro-
cedures.

Section 2. (1) Agencies shall informally obtain three (3)
Or more price quotations from qualified sources of supply
for all small purchases between $1,500 and $5,000 [ex-
ceeding $1,500] for construction services and between $500
and $1,000 [$500] for all other purchases, except state in-
stitutions of higher education shall obtain three (3) or more
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price quotations from qualified sources of supply for con-
struction services and other categories of small purchases
between $1,500 and $5,000 [as otherwise delegated]. The
price quotations received, a tabulation of prices offered,
and comments by the agency handling the small purchase
concerning the basis selected for placing the order, shall be
recorded in writing and shall be filed in a small purchase
order file to be maintained by the agency.

(2) Small purchases may be made by agencies from any
available source of supply, without first obtaining quota-
tions from other sources [,] for construction services
costing $1,500 or less, and $500 or less for all other pur-
chases excepr state institutions of higher education may
make small purchases of construction service and other
categories not to exceed $1,500 without quotations.

GEORGE L. ATKINS, Secretary
ADOPTED: September 17, 1980

RECEIVED BY LRC: September 19, 1980 at 3:30 p.m.

JOHN Y. BROWN, JR., GOVERNOR
Executive Order 80-869
October 13, 1980

EMERGENCY REGULATIONS
Department for Human Resources
Bureau for Health Services
Emergency Medical Services Branch

WHEREAS, the 1980 General Assembly enacted Senate
Bill 66 establishing a matiching grant program for counties
and cities for the purchases of ambulances and equipment
and for salaries of trained emergency medical services per-
sonnel; and

WHEREAS, Senate Bill 66 directs the Department for
Human Resources to promulgate rules and regulations
relating to emergency medical services throughout the
State; and

WHEREAS, Senate Bill 66 became effective July 15,
1980, and it is imperative that funding assistance be expe-
diently allocated to Kentucky’s counties and cities facing
discontinuance of ambulance services due to lack of ade-
quate funding; and

WHEREAS, emergency medical services are necessary
to save the lives of persons acutely sick or injured; and

WHEREAS, the Secretary of the Department for
Human Resources has found that an emergency exists with
respect to the said proposed regulations, and that,
therefore, such proposed regulations should, pursuant to
the provision of law, be effective immediately upon filing
with the Legislative Research Commission:

NOW, THEREFORE, I, John Y. Brown, Jr., Governor
of the Commonwealth of Kentucky, by virtue of the
authority vested in me by KRS 13.085(2), do hereby
acknowledge the finding of an emergency by the Secretary
of the Department for Human Resources with respect to
the attached regulations and direct that said regulations

shall be effective upon filing with the Legislative Research
Commission.

JOHN Y. BROWN, JR., Governor
FRANCES JONES MILLS, Secretary of State

DEPARTMENT FOR HUMAN RESOURCES
Bureau for Health Services
Emergency Medical Services Branch

902 KAR 14:005E. Ambulance and equipment purchase
assistance.

RELATES TO: KRS 211.950t0211.958

PURSUANT TO: KRS 13.082,211.952

EFFECTIVE: October 14, 1980

EXPIRES: Sine Die adjournment of 1982 regular ses-
sion of the General Assembly, or upon being replaced
through regular procedure.

NECESSITY AND FUNCTION: KRS 211.952 author-
izes the Department for Human Resources to maintain a
program for the planning, development, and improvement
of emergency medical services throughout the state utiliz-
ing, among other factors, the system components  de-
scribed in Public Law 93-154, the Emergency Medical Ser-
vices Act of 1973. The function of this regulation is to
establish standards and criteria governing the allocation of
funding assistance to local governments for the purchase
of ambulances and equipment to maintain essential ser-
vices in accordance with KRS 211.954.

Section 1. Application for Funding Assistance. Any city
or county may apply to the Department for Human
Resources, Emergency Medical Services Branch, with the
assistance of the applicable emergency medical services
system for funding assistance toward the purchase of an
ambulance or for essential equipment to be used solely in
the operation of its respective ambulance service in ac-
cordance with KRS 211.954. Application forms may be ob-
tained from the department.

Section 2. Ambulance Criteria; Equipment. (1) All am-
bulances purchased pursuant to this regulation shall meet
Federal Ambulance Design Criteria (GSA KKK-A-1822).

(2) Major items of equipment fundable under this
regulation shall include, but need not be limited to:

(a) Portable infant transport incubators;

(b) Mobile radio, UHF or VHF;

(c) Portable radio, UHF or VHF;

(d) Pagers for on-call personnel;

(e) Portable monitor/defibrillator, complete;

(f) Anti-shock trousers;

{g) ““Jaws of Life;”’

(h) Any other essential equipment required by 902 KAR
20:115. ‘

Section 3. Title, Use, and Disposition of Ambulances
and Equipment. Legal title to ambulances and equipment
purchased pursuant to this regulation shall vest in the
grantee. The grantee shall maintain property records for
each ambulance and item of equipment for which funds
were provided by the Department for Human Resources
and shall notify the department of any changes in its in-
tended use or current status. In the event the grantee
desires to dispose of an ambulance or item of equipment,
prior approval shall be obtained from the department.

Section 4. Priorities for Allocation of Funds. Priorities
for allocation of funds for ambulances and equipment
shall be based on the following criteria:

(1) First priority. Cities or counties which have met the
regional emergency medical services transportation plan,
but have need for replacement of ambulances which are
totally inoperable or at least seven (7) vears old or driven in
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excess of 70,000 miles or for replacement of essential
equipment.

{2} Second priority. Cities or counties in which addi-
tional ambulances are required to meet the regional
emergency medical services transportation plan; or addi-
tional equipment to upgrade a basic or advanced life sup-
port ambulance service.

(3) Third priority. Cities or counties in which a new am-
bulance service is being established to fulfill a need iden-
tified in the regional transportation plan.

DAVID T. ALLEN, Commissioner
ADOPTED: October 10, 1980
APPROVED: W.GRADY STUMBO, Secretary
RECEIVED BY LRC: October 14, 1980 at 4 p.m.

DEPARTMENT FOR HUMAN RESOURCES
Bureau for Health Services
Emergency Medical Services Branch

902 KAR 14:015E. Salary payment assistance.

RELATES TO: KRS 211.950t0211.958

PURSUANT TO: KRS 13.082,211.952

EFFECTIVE: October 14, 1980

EXPIRES: Sine Die adjournment of 1982 regular ses-
sion of the General Assembly, or upon being replaced
through regular procedure.

NECESSITY AND FUNCTION: KRS 211.952 author-
izes the Department for Human Resources to maintain a
program for the planning, development, and improvement
of emergency medical services throughout the state utiliz-
ing, among other factors, the system components de-
scribed in Public Law 93-154, the Emergency Medical Ser-
vices Act of 1973. The function of this regulation is to
establish standards and criteria governing the allocation of
funding assistance for payment of salaries of trained
emergency medical services personnel to maintain essential
services in accordance with KRS 211.956.

Section 1. Application for Personnel Funding
Assistance. Any city or county may apply to the Depart-
ment for Human Resources with the assistance of the ap-
plicable emergency medical services system for funding
assistance to maintain an adequate number of trained per-
sonnel to staff its ambulance service in accordance with
KRS 211.956. The application shall include the total am-
bulance service operating budget, a summary of the total
city or county general fund budget, and itemization of
sources and amounts of city or county revenues utilized in
the provision of ambulance services. Application forms

may be obtained from the Department for Human
Resources.

Section 2. Funding Criteria and Prioritization. To
qualify for funding assistance pursuant to KRS 211.956,
the applicant city or county must budget a minimum of
five percent (5%) of its available general fund dollars as
budgeted and reported to the Department for Local
C}overnment toward the cost of ambulance service opera-
tions, except that revenues raised by an ambulance service
district tax may be applied to reduce the amount of general
funds necessary on a cne-for-one direct reduction basis.

(1) The maximum amount of matching funds for which
the city or county may qualify shall be determined as
follows:

(a) The first five percent (5%} of city or county general
funds budgeted and any other funds earmarked for am-
bulance service, shall be deducted from the total am-
bulance service operating budget.

{b) The percentage of actual personnel costs to the total
ambulance service budget shall be determined, and this
percentage applied to the total ambulance service operating
cost remaining after deductions in paragraph (a) of this
subsection.

(c) The city or county shall be eligible for fifty percent
(50%) of the amount derived from paragraphs (a) and (b)
of this subsection up to a maximum of $40,000 per county,
including grants to cities within counties.

(d) Eligible applications shall be ranked in descending
order (high to low) by the ratio of the amounts derived
from paragraphs (a) and (b) of this subsection to the ap-
plicants’ general funds.

(2) Eligible applicants shall be allocated funds based on
their priority ranking, the number of eligible applicants,
and the amount of funds available.

(3) Allocations from the personnel funds to cities or
counties where at least fifty percent (50%) of ambulance
personnel are volunteers (non-compensated) or in which at
least fifty percent (50%) of the ambulance services are
operated by volunteers on a twenty-four (24) hour basis
elect to apply funding for equipment pursuant to KRS
211.958 shall be prioritized utilizing criteria contained in
602 KAR 14:005E.

Section 3. Funding Limitations. Allocations from the
personnel funds to cities or counties pursuant to Section

2(3) shall not exceed ten percent (10%) of the total amount
available in this fund.

Section 4. Matching Requirement. The matching re-
quirement of fifty percent (50%) for personnel salaries
shall be budgeted from city or county general funds or
from ambulance district tax revenues only.

DAVID T. ALLEN, Commissioner
ADOPTED: October 10, 1980
APPROVED: W.GRADY STUMBO, Secretary
RECEIVED BY LRC: October 14, 1980 at 4 p.m.

JOHN Y.BROWN, JR., GOVERNOR
Executive Order 80-836
October 6, 1980

EMERGENCY REGULATION
Department for Human Resources
Bureau for Social Insurance

WHEREAS, the Secretary of the Department for
Human Resources is responsible for promulgating, by
regulation, the policies of the Department with respect to
the provision of assistance under the Emergency Heat
Assistance Program; and

WHEREAS, the Secretary has found the extreme heat
suffered by the citizens of the Commonwealth to be

Volume 7, Number 4— November 1, 1980




398 ADMINISTRATIVE REGISTER

detrimental to the health of some citizens, and that relief
measures should be implemented as quickly as possible;
and

WHEREAS, the Secretary has promulgated a regulation
providing for implementation of the Emergency Heat
Assistance Program; and

WHEREAS, the Secretary has found that an emergency
exists with respect to the said proposed regulation, and
that, therefore, such proposed regulation should, pursuant
to the provision of law, be effective immediately upon fil-
ing with the Legislative Research Commission:

NOW, THEREFORE, I, John Y. Brown, Jr., Governor
of the Commonwealth of Kentucky, by virtue of the
authority vested in me by KRS 13.085(2), do hereby
acknowledge the finding of emergency by the Secretary of
the Department for Human Resources with regard to the
filing of said regulation of the Department for Human
Resources providing for the Emergency Heat Assistance
Program, and direct that said regulation shall be effective
upon filing with the Legislative Research Commission as
provided in Chapter 13 of Kentucky Revised Statutes.

JOHNY.BROWN, JR., Governor
FRANCES JONES MILLS, Secretary of State

DEPARTMENT FOR HUMAN RESOURCES
Bureau for Social Insurance

904 KAR 1:091E. Emergency heat assistance program.

RELATES TO: KRS 194.050

PURSUANT TO: KRS 13.082, 194.050

EFFECTIVE: October 6, 1980

EXPIRES: Sine Die adjournment of 1982 regular ses-
sion of the General Assembly, or upon being replaced
through regular procedure.

NECESSITY AND FUNCTION: The Department for
Human Resources is authorized by KRS 194.050 to ad-
minister a program to provide assistance to low income
people suffering from the effects of high temperature due
to their vulnerability to the heat. This regulation sets forth
the eligibility and payments criteria for assistance under
the Emergency Heat Assistance Program (EHAP) and pro-
vides that such program shall be implemented by a pro-
gram administration contract with Kentucky Association
of Community Action Agencies (KACAA).

Section 1. Implementation. Pursuant 10 a program ad-
ministration contract between the Kentucky Association of
Community Action Agencies and the department, the
KACAA shall accept and process applications and provide
benefits in accordance with the terms of the contract.

Section 2. Eligible Groups. The following groups are
considered eligible:

(1) Households with an income at or below 125 percent
of the Community Services Administration poverty
guidelines and having one (1) or more members who are
either aged sixty (60) or older or whose health is en-
dangered by the heat: and

(2) Private non-profit, or public health facilities in
which persons reside for congregate care, provided the ma-
jority of persons in the facility meet the criteria in subsec-
tion (1) of this section.

Section 3. Types of Assistance That May Be Provided.
The following types of assistance may be provided:

(1) Purchase or loan of fans or rental or loan of other
cooling equipment;

(2) Payments for establishing and operating heat relief
centers;

(3) Payments for provision of transportation to heat
relief centers, alternate living arrangements, or medical
facilities;

(4) Payment of utility costs when necessary to assure
availability of utilities for cooling;

(5) Payments necessary to obtain treatment of heat
related medical bills; and

(6) Payments for other measures deemed necessary (by
KACAA) for providing cooling assistance to people suffer-
ing from the effects of extreme high temperatures over
long periods of time.

Section 4. Payment Restrictions. The maximum
amount of assistance which may be provided to a

household is $200. Direct payments may not be made to in-
dividuals.

Section 5. Fiscal Accountability. The KACAA, and the
local community action agencies and affiliates implemen-
ting EHAP by subcontract with KACAA, shall maintain
and provide such records and Teports as may be required
pursuant to the agreement between the KACAA and the

department, so as to account for the expenditures made in
EHAP.

Section 6. Program Funding and Terminations. Funds
for this program are provided by the Community Services
Administration, Department of Health and Human Ser-
vices, and the program shall terminate when such funds are
expended. However, no funds for benefits are 1o be
authorized for applications received after October 31,
1980. Funds allocated for this program may be used by the
community action agencies to replace funds diverted from
other programs areas to meet heat-related emergencies
which occurred on or after June 21, 1980, provided the
household was an eligible household as shown in Section 2,
and the type of benefits are permissible as shown in Section
3.

WILLIAM L. HUFFMAN, Commissioner
ADOPTED: September 26, 1980
APPROVED: W.GRADY STUMBO, Secretary
RECEIVED BY LRC: October 6, 1980 at 4. p.m.
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Amended Regulations Now In Effect

DEPARTMENT OF FINANCE
Division of Occupations and Professions
Board of Nursing
Reprint

201 KAR 20:200. Definitions for mandatory continuing
education.

RELATES TO: KRS 314.011(11), 314.073

PURSUANT TO: KRS 314.021, 314.131(1)

NECESSITY AND FUNCTION: The Kentucky Board
of Nursing is charged with administering a continuing
education requirement for relicensure of nurses beginning
in 1982. In order to implement a statewide system of man-
datory continuing education, it is necessary for nurses,
providers, and the board to use common terminology for
communication about continuving education. For the pur-
poses of mandatory continuing education, and regulations
pertaining thereto:

Section 1. Definitions. (1) ““‘Approved” means board
recognized.

(2) ““Completed” means for the purpose of KRS
314.073(2) that contact hours have been earned, reported
to and recorded by the board.

(3) “Contact hour’” means that which is defined in KRS
314.073(1). )

(4) ““Continuing education’ means that which is defined
in KRS 314.011(11).

(5) ““Educational unit’’ means a structural entity with
designated administrative and nursing personnel, budget,
financial support, facilities, and resources to administer
and coordinate continuing education functions.

(6) ““Individual nurse participant record’’ means an ap-
proved form submitted by the nurse for reporting contact
hours.

(7) ““Inservice education’” means that part of an employ-
ing agency’s staff development program designed to pro-
vide information related to the work setting such as
philosophy, policies, procedures, on-the-job training,
orientation, and equipment demonstration as distinguished
from an offering designed to meet the approved standards
and criteria for continuing education.

(8) ““Offering’’ means an organized learning experience,
planned and evaluated to meet behavioral objectives based
on assessed learning needs of nurse participants; an offer-
ing may be presented in one (1) session or a series of ses-
sions.

{9) ‘‘Participants’ evaluation summary’’ means the ap-
proved form which summarizes participants’ evaluations
of an offering.

(10) *‘Participant roster’” means the approved atten-
dance record submitted by the provider.

(11) “Program’’ means the overall organized effort of a
provider directed towards accomplishing objectives of a
planned continuing education curriculum which consists of
offerings.

(12) ““Provider’”” means an entity which conducts conti-
nuing education program/offering(s).

(13) “Provider number”’ means the permanent, non-
transferable number assigned by the board to a provider.

(14) ““Self-study’” means a self-directed learning ex-
perience under the guidance of, and monitored by, an ap-
proved provider.

(I5) ““Successful completion’” means the participant has
satisfactorily met the specific requirements of an offering.

SHARON M. WEISENBECK, Executive Director

DEPARTMENT OF FINANCE
Division of Occupations and Professions
Board of Nursing
As Amended

201 KAR 20:205. Standards for continuing education
offerings.

RELATES TO: KRS 314.011(i1), 314.073

PURSUANT TO: KRS 314.021, 314.031{1), 314.131(1)

NECESSITY AND FUNCTION: In order to implement
a statewide system of mandatory continuing education for
relicensure of nurses, it is necessary for the board to set
standards for continuing education offerings.

Section 1. An Approved Offering. An approved offer-
ing shall comply with the board’s administrative and offer-
ing standards. The applicant for approval of an offering
shall submit evidence of:

(1) [Faculty/] Imstructor(s) qualifications. The [facul-
ty/linstructor(s) shall have academic preparation equal to,
or greater than, that of the target audience, and shall have
expertise in the subject matter, and experience in presen-
ting content to adult learners.

(2) Assessment of learning needs. The justification for
approved continuing education shall reflect planning in
response to a current, systematic assessment of the learning
needs of nurses.

(3) Behavioral objectives. The content, learning ac-
tivities, teaching methodology, space provided, time allot-
ted, and evaluation shall be based on, and congruent with,
the identified behavioral objectives which shall clearly
identify the particular skills, attitudes, and knowledge
which the learner can expect to acquire as an outcome of
participating in the learning activity.

(4) Content of continuing education. The content shall
be designed to present current theoretical knowledge to
enhance and expand nursing skills, and to promote the
development, or change in attitudes necessary to make
competent judgments and decisions in nursing.

(5) Principles of adult education. An educational
offering [activity] shall be based on principles of adult
education which shall include, but are not limited to: con-
tent meaningful to the target audience, provision for
learner participation and utilization of a variety of formats
and teaching technigues.

(6) Records and reports. The provider shall have a
system for maintaining and retrieving the records of offer-
ing(s) and participant attendance.

(a) The system shall provide for the submission of re-
quired attendance and evaulation records to the board
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within four (4) weeks after the completion of the offering
and for the maintenance and reirieval of reports and
records for a minimum of three (3) years.

(b) Records shall be maintained in a confidential man-
ner.

(c) The nurse shall have access to personal record(s) and
be provided with two (2) copies of the nurse participant
record at the completion of the offering.

{7) Evalnation of continuing education. The method of
evaluation shall be identified during the planning phase.

Section 2. Applications for approval of an offering
shall be submitted in accordance with requirements at least
ninety (90) days prior to the scheduled date of presenta-
tion.

(1) Approval, if granted, shall be until January ! of the
succeeding year.

(2) An approved offering may be presented as many
times as desired during the approval period as long as the
board’s standards are maintained. ]

(3) The provider shall notify the board of any change in
the administration of the educational unit or planned of-
fering which occurs after approval is granted; failure to do
so is grounds for revocation of approval.

SHARON M. WEISENBECK, Executive Director

DEPARTMENT OF FINANCE
Division of Occupations and Professions
Board of Nursing
Reprint

201 KAR 20:210. Standards for a program of continu-
ing education.

RELATES TO: KRS 314.011(11), 314.073

PURSUANT TO: KRS 314.021, 314.131(])

NECESSITY AND FUNCTION: It is necessary for the
board to develop standards for approval of programs of
continuing education for nurses.

Section 1. Program Standards. A program shall comply
with the board’s administrative, program, and offering
standards as defined by the board’s criteria for approval.
Applications for approval shall be submitted in accordance
with the board’s requirements, and shall provide evidence
of:

(1) Facilities and resources. Facilities and resources shall
meet the board’s administrative standards and criteria.

(2) Nurse administrator. The nurse administrator of the
provider’s educational unit shall meet the board’s educa-
tional requirements, and shall have documented evidence
of ability to develop and implement a planned continuing
education curriculum.

(3) Curriculum. The planned curriculum identifies each
offering and/or session of an offering with the topics
listed, and the level and scope of the content planned for
each target audience. For each offering and/or session of
an offering, the justification for the continuing education
acuivity, the number of contact hours planned, and the
proposed faculty and dates shall be identified.

(4} The provider shall immediately notify the board of
any change in the administration of the educational unit,

and of any substantial change in the planned curriculum.
Major changes shall subject the program to another review
process.

Section 2. The board shall annually review, revise,
and/or adopt policies and guidelines, not inconsistent with
the nursing law and regulations, to facilitate the ad-
ministration of the continuing education requirement for
relicensure of nurses.

SHARON M. WEISENBECK, Executive Director

DEPARTMENT OF FINANCE
Division of Occupations and Professions
Board of Nursing
As Amended

201 KAR 20:215. Contact hours.

RELATES TO: KRS 314.011(11), 314.073

PURSUANT TO: KRS 314.021, 314.131()

NECESSITY AND FUNCTION: In implementing the
continuing education requirement, it is necessary for the
board to develop standards for awarding contact hour(s).

Section 1. To earn contact hour approval, the nurse
shall successfully complete the requirements specified by
the provider, or as prescribed by the board for an approved
continuing education activity. To satisfy the continuing
education requirement for an active Kentucky license, con-
tact hours shall be earned in an approved continuing
education activity(s).

(1) An approved offering shall consist of at least one (1)
contact hour.

(a) An offering may be presented in one (1) session (one
(1) contact hour), or a series of sessions, each of which
shall provide at least one (1) contact hour.

(b) Fractional parts of a contact hour shall not be ap-
proved for an offering.

(2) Academic credit in nursing may satisfy the continu-
ing education requirement. Academic credit may be con-
verted to contact hours as follows:

(a) One (1) semester academic credit hour
contact hours.

(b) One (1) quarter academic credit hour = twelve (12)
contact hours.

(3} Clinical practice which is part of an approved offer-
ing that requires the demonstration of specific skills to
meet stated behavioral objectives shall satisfy the criteria
for one (1) contact hour allowed for two (2) hours of
clinical practice as prescribed in KRS 314.073(1).

(4) Self-study may be approved for relicensure beginning
in 1984. Prior 10 1984, approval of self-study may be con-
sidered on an individual basis for those licensees employed
or living outside the United States.

(5) Contact hours awarded by another organization may
be recognized by the board as equivalent, or comparable
provided the organization’s standards and criteria for con-
tinuing education and the approval mechanism have been
reviewed and approved by the board.

it

fifteen (15)
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Section 2. The following types of courses will not
satisfy the continuing education requirements for licen-
sure:

(1) Courses in nursing which were a part of the nurse’s
prelicensure preparation. (This does not preclude approval
of nursing electives or other courses in nursing science
beyond the basic nursing program.) [prescribed curriculum
for the licensee’s original license.]

(2) Courses in other auxillary training programs.

(3) Inservice education as defined in 201 KAR 20:200,
Section 1(7).

SHARON M. WEISENBECK, Executive Director

DEPARTMENT OF FINANCE
Division of Occupations and Professions
Board of Nursing
As Amended

201 KAR 20:220. Provider approval,

RELATES TO: KRS 314.011(11), 314.073

PURSUANT TO: KRS 314.021, 314.031(1), 314.131(1)

NECESSITY AND FUNCTION: Only those contact
hours earned in approved programs/offerings conducted

by approved providers shall satisfy the requirements for
relicensure.

Section 1. To administer the continuing education re-
quirement, the board adopts the following standards: Ad-
ministrative standards. An approved provider shall comply
with the following administrative standards:

(1) Educational unit. There shall be within the pro-
vider’s organizational structure an identifiable educational
unit with designated personnel and resources for con-
ducting an organized schedule of continuing education for
nurses and for reporting and recording of contact hours ac-
cording to the requirements of the board’s standards and
criteria.

(2) Philosophy and objectives. The unit’s philosophy
and objectives for continuing education shall be consistent
with those of the provider organization.

(3) Nurse administrator of continuing education. A
nurse, holding a current, active Kentucky nurse license,
with experience in adult and continuing education shall be
administratively responsible for the provider’s educational
unit for continuing education for nurses. [When deemed
necessary to assure the quality of the learning experiences,
an approved nurse consultant shall be 4ctively involved in
the planning, implementation, and evaluation of continu-
ing education offerings.] The educational qualifications of
the nurse administrator shall be as follows:

{a) For the licensed practical nursing groups’ educa-
tional units, the nurse administrator of continuing educa-
tion shall hold a diploma, or its equivalent, from an ap-
proved school of practical nursing.

(b) Other providers® educational units shall have a nurse
administrator who holds a baccalaureate or higher degree
in nursing or a nurse consultant who meets the nurse ad-
ministrator qualifications.

(4) Policies and procedures. Written policies and pro-
cedures of the provider shall facilitate the efficient opera-

tion of the planned continuing education activities and
shall clearly define the provider’s accountability, financial
support, and administrative control necessary to maintain
the board’s standards and criteria for continuing education
and to achieve the objectives of the planned program/of-
fering(s).

(5) Educational facilities and resources. The provider
shall have accessible and available, or arrange for, {ap-
propriate] educational facilities, human resources,
necessary instructional aids, and equipment for the plan-
ners, faculty/instructor(s), and/or learners consistent with
the educational content, format, teaching methodology,
and behavioral objectives of each continuing education of-
fering.

(6) Continuing education planners/committee. A com-
mittee composed of nurses holding current, active nurse
licenses and qualified by education and expertise in the
subject matter, and experience in planning adult and conti-
nuing education shall be used in planning and evaluating
board approved program/offerings; other advisors or con-
sultants may be used as appropriate.

Section 2. Initial Provider Approval. The potential pro-
vider shall request an application for consideration as a
provider and the board shall assign the potential provider a
permanent, nontransferable number. The provider number
shall be used to identify all communications, offering an-
nouncements, records, and reports.

(1) Applications for consideration as a provider may be
submitted at any time during the year.

(2) Application for provider approval should be submit-
ted no later than September 1.

(3) If the potential provider meets the board’s standards
and criteria, approval shall be granted. An approved pro-
vider shall apply for approval of program/offering(s) in
accordance with board requirements.

(4) The approval period shall be from January | of a
year to January 1 of the succeeding year for both providers
and continuing education activities.

[(a) The approval period will depend upon when the ap-
plications are submitted and the review process is com-
pleted.] ~

(a) [(b)] When the review process is not completed to
grant approval by January 1, the approval period shall
begin on the first day of the month following the comple-
tion of the review process.

(b) [(c)] Retroactive approval shall not be granted.

Section 3. Continued Approval of a Provider. Applica-
tions for continued approval as a provider shall be submit-
ted by July 1 for the succeeding year.

(1) Continued approval of the provider shall be based on
the past year’s performance and compliance with board
standards.

(2) The provider’s past vear performance may be
evaluated by participant evaluations, provider evaluation,
on-site visits, and/or an audit of the provider’s reports and
records.

Section 4. The board may gieny, revoke, suspend, or
probate approval of any provider, continuing education
activity, or other approved entity for just cause.

Section 5. Appeal. If a provider is dissatisfied with a
board decision concerning approval and wishes a review of
the decision, the following procedure shall be followed:

(1) Written requests for the review must be filed with the
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board within thirty (30) days after the date of notification
of the board action which the provider contests. )

{2) The board, or its designee, shall conduct a review in
which the provider may appear in person and present
reasons why the board’s decision should be set aside or
modified.

SHARON M. WEISENBECK, Executive Director

DEPARTMENT OF FINANCE
Division of Occupations and Professions
Board of Nursing
Reprint

201 KAR 20:225. Reinstatement of 2 lapsed license.

RELATES TO: KRS 314.071, 314.073
PURSUANT TO: KRS 314.021, 314.031(1), 314.131(1)
NECESSITY AND FUNCTION: A license that is not

renewed shall lapse and relicensure shall be by reinstate-
ment.

Section 1. Lapsed License. A lapsed license may occur
for any of the following reasons:

(1) Failure to apply for license renewal for any reason.

(2) Failure to meet the continuing education requirement
as prescribed by law and regulations.

(3) Failure to submit adequate data to enable the board
to complete processing an application.

(4) Failure to submit current fee.

Section 2. If a licensee fails to renew an active license as
prescribed by law and regulation, the license shall lapse on
the last day of the licensed year. The board may issue an
active license by reinstatement if the nurse submits an ap-
plication and fee, meets the continuing education re-
quirements for the current year and completes additional
contact hours as prescribed herein:

(1) One (1) year: no additional contact hours.

(2) Two (2) years: five (5) additional contact hours.

(3) Three (3) years: ten (10) additional contact hours.

(4) Four (4) or more years: fifteen (15) contact hours.

Section 3. If a license has been suspended or revoked by
the board in a disciplinary action, the terms of reinstate-
ment of the license shall be prescribed by the board. In ad-
dition, the nurse shall comply with the requirements

prescribed in Section 2 for reinstatement of an active
license.

SHARON M. WEISENBECK, Executive Director

DEPARTMENT OF FINANCE
Board of Physical Therapy
As Amended

201 KAR 22:040. Procedure for remewing licenses.
{License renewal.]

RELATES TO: KRS 327.050

PURSUANT TO: KRS 327.040

NECESSITY AND FUNCTION: Provides specific
directions for the annual renewal of the physical therapy
license. The billfold license is a means of identifying those
persons holding themselves out as a licensed physical
therapist. This mechanism may be beneficial upon the
visitation of a board member to the clinic setting.

Section 1. The licensed physical therapist will
automatically receive renewal of licensure upon payment
on or before January 31, of each year of a renewal fee of
thirty dollars ($30) [twenty dollars ($20)] by money order,
[or] certified or cashiers check made payable to the Ken-
tucky State Treasurer and current complete home and
business addresses and telephone numbers and sent to the
executive secretary of the board. If payment and complete
information is not received by the executive secretary by
January 31, the license shall lapse.

Section 2. Upon initial licensing and each subsequent
renewal, all licensed physical therapists will be furnished a
[billfold license with a tear-out] validation that must be
posted to the original [wall] [license] certificate and
[displayed [lkept[]] at the primary business address. [The
billfold license must be in his possession when on duty and
shall be exhibited by the holder upon request of any
member of the board or its official representative. ]

MICKEY BARON, Chairman

DEPARTMENT OF FINANCE
Board of Physical Therapy
As Amended

201 KAR 22:110. Renewal of assistant’s certification.

RELATES TO: KRS 327.040

PURSUANT TO: KRS 327.040

NECESSITY AND FUNCTION: This regulation pro-
vides specific directions for the annual renewal of the assis-
tant’s certification. The billfold certificate is a means of
identifying those persons holding themselves out as a cer-
tified physical therapist’s assistant. This mechanism may

be beneficial upon the visitation of a board member to the
clinic setting.

Section 1. The assistant will automatically receive a
renewal certificate upon payment on or before January 31
of each year a renewal fee of twenty dollars ($20) [ten
dollars (310)] by money order, [or] certified or cashiers
check made payable to the Kentucky State Treasurer and
current complete home and business addresses and
telephone numbers and sent to the executive secretary of
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the board. If payment and complete information is not
received by the executive secretary by January 31, the cer-
tificate shall lapse.

Section 2. Upon initial certification and each subse-
quent renewal, all certified physical therapist’s assistants
will be furnished a [billfold certificate with a tear-out]
validation that must be posted to the original [wall] cer-
tificate and [displayed [Ikept[]] at the primary business ad-
dress. [The billfold license must be in his possession when
on duty and shall be exhibited by the holder upon request
of any member of the board or its official representative.]

MICKEY BARON, Chairman

DEPARTMENT FOR HUMAN RESOURCES
Bureau for Social Insurance
As Amended

904 KAR 1:038. Hearing and vision services.

RELATES TO: KRS 205.520

PURSUANT TO: KRS 13.082, 194.050

EFFECTIVE: October1, 1980

NECESSITY AND FUNCTION: The Department for
Human Resources has responsibility to administer the pro-
gram of Medical Assistance in accordance with Title XIX
of the Social Security Act. KRS 205.520(3) empowers the
department, by regulation, to comply with any require-
ment that may be imposed or opportunity presented by
federal law for the provision of medical assistance to Ken-
tucky’s indigent citizenry. This regulation sets forth the
provisions relating to the hearing services and vision care
services for which payment shall be made by the medical
assistance program in behalf of both categorically needy
and medically needy [children under age twenty-one (21)].

Section . Hearing Services: (1) Audiological benefits:
Coverage shall be limited to the following services provid-

DEPARTMENT OF FINANCE
Kentucky Board of Pharmacy
{Proposed Amendment)

201 KAR 2:020. Examinations.

RELATES TO: KRS Chapter 315

PURSUANT TO: KRS 13.082, 315.050(2), 315.191(1),
2,4

NECESSITY AND FUNCTION: The Kentucky Board

, of Pharmacy is directed by KRS 315.191(4) to prescribe the

time, place, method, manner, scope and subjects of ex-
amination of applicants for license to practice pharmacy in
the Commonwealth. This regulation will establish con-
tinued fair and impartial examinations.

ed to children under age twenty-one (21) by certified
audiologists:

(a) Complete hearing evaluation;

(b) Hearing aid evaluation;

(c) A maximum of three (3) follow-up visits within the
six (6) month period immediately following fitting of a
hearing aid, such visits to be related to the proper fit and
adjustment of that hearing aid;

{d) One (1) follow-up visit six (6) months following fit-
ting of a hearing aid, to assure patient’s successful use of
the aid.

(2) Hearing aid benefits: Coverage shall be provided to
children under age twenty-one (21) on a pre-authorized
basis for any hearing aid model recommended by a cer-
tified audiologist so long as that model is available through
a participating hearing aid dealer.

Section 2. Vision Care Services: Coverage for all age
groups shall be limited to [diagnostic services,] prescription
services, [and] services to frames and lenses, and diagnostic
services provided by ophthalmologists and optometrists, to
the extent the optometrist is licensed to perform the ser-
vices and to the extent the services are covered in the
ophthalmologist portion of the physician’s program. [All
eyeglasses other than those prescribed for amblyopic or
post-surgical patients, and certain replacement of frames
and lenses, shall be pre-authorized by the Division for
Medical Assistance.] Eyeglasses are provided only to
children under age twenty-one (21).

Section 3. If the funds allocated in the budget for eye
examinations, prescriptions (for glasses), and other ser-
vices are exhausted for the group aged twenty-one (21) and
over [over age twenty-one (21) group], vision care services
provided by ophthalmologists and optometrists will be ter-
minated for that age group; this limitation shall not be in-
terpreted to limit treatment of diseases of the eye by
ophthalmologists. Vision care services for the group aged
twenty-one (21) and over [over age twenty-one (21) group]
if terminated, shall be reinstituted at such time as funds
again become available.

Section 4. The provisions of this regulation, as amend-
ed, shall become effective July 1, 1980.

Proposed Amendments

Section 1. No license to practice pharmacy, other than
one issued by reciprocity in accordance with the provisions
of this regulation, shall be issued except upon the suc-
cessful passage of an examination prescribed by the Ken-
tucky Board of Pharmacy.

Section 2. All examinations held by the Kentucky Board
of Pharmacy shall be conducted at such locations within
the state as may be designated by the board, and shall be
held at least twice annuaily. Detailed information as to the
time and place of examinations may be procured from the
secretary of the board.

Section 3. Examinations shall be adequate to test the
knowledge, education and competency [training] of ap-
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plicants {in the following subjects: (a) Chemistry, (b) Phar-
macy, (¢} Pharmacology, (d) Pharmaceutical
Mathematics, (e} Operative Pharmacy and (f) Phar-
maceutical Jurisprudence].

Section 4. No person shall be deemed to have suc-
cessfully passed an examination conducted by the Ken-
tucky Board of Pharmacy unless he or she obtains the
following scores:

(1) General average of seventy-five (75) on all examina-
tions;

(2) At least seventy-five (75) on any operative/practical
examination;

(3) At least eighty-five (85) on jurisprudence;

{4) No less than sixty (60) on any other subject; provid-
ed, however, that the jurisprudence, oral and operative ex-
amination grades shall not be used in computing the
average of the applicant. [makes an average grade of at
least seventy-five (75) and a grade of at least sixty (60) in
the following subjects: Chemisiry, Pharmacy, Phar-
macology, and Pharmaceutical Mathematics. In addition,
applicants must make at least a grade of seventy-five (75)
in Operative Pharmacy and a grade of at least eighty-five
{85) in Pharmaceutical Jurisprudence; provided, however,
that the Pharmaceutical Jurisprudence grade shall not be
used in computing the average score of the applicant.]

Section 3. In the event an applicant fails one (1) or two
(2) sections or subjects or fails to obtain a general average
of seventy-five (75}, he may upon proper application,
retake such subject or subjects upon the payment of a fee
of forty dollars (§40). [twenty dollars ($20) per subject.
Otherwise, an additional fee equal to the original examina-
tion fee shall be paid for each re-examination.] An appli-
cant for re-examination must sit for such examination
within one (1) year from the date he first fails the examina-
tion. An applicant shail be permitted only one (1) partial
re-examination. An additional fee equal to the original ex-
amination fee shall be submitied with the application for
each subsequent re-examination.

Section 6. All results of examinations (including one (1)
set of questions) shall be preserved. The questions shall be
prepared or approved by the board [who shall grade all
papers]. Written examinations shall be conducted in such
manner that the results shall be entirely fair and impartial,
the applicant [candidate] being known only by numbers so
that no examiner or member of the board may identify the
paper of the applicant [candidate] until after the examiners
certify [have graded and certified] the results thereof.

Section 7. An examination fee shall not be refunded
after an application has been accepted by the board.

J. H. VOIGE, Executive Secretary
ADOPTED: September 17, 1980
RECEIVED BY LRC: October 15, 1980 at 10:20 a.m.
SUBMIT COMMENTS OR REQUEST FOR HEAR-
ING TO: Executive Secretary, Kentucky Board of Phar-
macy, P.O. Box 553, Frankfort, Kentucky 40602.

EDUCATION AND ARTS CABINET
Department of Education
Bureau of Administration and Finance [Instruction]
(Proposed Amendment)

702 KAR 1:005. Textbook program plan. (Recodified
from 704 KAR 2:020.)

157RI135,0ATES TO: KRS 156.400 to 156.476, 157.100 10

PURSUANT TO: KRS 13.082, 156.410, 156.437,
156.447, 156.474, 156.476, 157.100, 157.110, 157.120,
fg’glgg], 157.140, 157.150, 157.160 [156.010(3), 156.070,

.1

NECESSITY AND FUNCTION: KRS 156.400 to
156.476 set up [require that] the Kentucky Textbook Com-
mission and the statutory policies and procedures for the
adoption, purchase, use and distribution of [select] text-
books to be utilized [for use] in the schools of the Com-
monwealth. KRS 157.100 to 157.190 require that the
Department of Education purchase textbooks for certain
grades and set up management procedures for the textbook
program. This regulation establishes the standards and
procedures which are necessary to carry out such [the]
statutory requirements dealing [of KRS Chapters 156 and
157 that deal] with textbooks.

Section !. Pursuant to the statutory authority placed
upon the Superintendent of Public Instruction, the State
Board of [for Elementary and Secondary] Education, and
the Kentucky Textbook Commission under KRS 156.400
t0 156.476 and 157.100 to 157.190 [Chapters 156 and 157,
there is hereby adopted [devised, created,] and in-
corporated by reference the [a] Kentucky State Plan for
Administering the Textbook Program, as revised July,
1980, by the Department of Education which plan shall in-
clude the standards and procedures for the management of
the textbook program in relation to the selection, listing,
adopting, use, distribution, and purchasing of textbooks
and related media materials for grades kindergarten
through twelve (12) in the schools of the Commonwealth.
The Kentucky State Plan for Administering the Textbook
Program shall be published by the Superintendent of
Public Instruction and copies furnished to each local
sc%ooi district and upon request to [approved] private
schools.

RAYMOND BARBER
Superintendent of Public Instruction
ADOPTED: September 10, 1980
RECEIVED BY LRC: September 17, 1980 at 2:30 p.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Fred Schultz, Secretary, Kentucky State Board of
Education, 17th Floor, Capital Plaza Tower, Frankfort,
Kentucky 40601.
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EDUCATION AND ARTS CABINET
Department of Education
Bureau of Administration and Finance
(Proposed Amendment)

702 KAR 5:100. Handicapped, reimbursement for.

RELATES TO: KRS 156.160,

PURSUANT TO: KRS 13.082, 156.070, 156.160,
157.370

NECESSITY AND FUNCTION: KRS 157.370(9) pro-
vides that the State Board of Education, by regulation,
shall determine the type of handicapped pupil that
qualifies for special type transportation to and from
school, and KRS 156.160 requires the State Board to
regulate the transportation of children to and from school.
This regulation implements those duties relative to special
type transportation. [To establish the terms under which
the school districts will receive a weighted amount in their
Minimum Foundation Program allotment to help defray
the added cost of providing special transportation for
pupils with specified handicaps.]

Section 1. When a student is handicapped as recognized
by the categories of exceptionality set forth in KRS
157.200(1) and to the extent that transportation needs re-
quire special arrangements, special equipment, or a special
vehicle, the school district’s admissions and release com-
mittee shall qualify the student for special transportation.
(In determining those handicapped pupils that qualify to
have their average daily attendance multiplied by 5.0 and
added to that part of the district’s aggregate days atten-
dance that is multiplied by the district’s adjusted cost per
pupil per day in determining the district’s pupil transporta-
tion program cost for allotment purposes, one (1) or more
of the following criteria shall apply: the pupil shall be cer-
tified to be physically handicapped, visually handicapped,
or trainable mentally handicapped to the extent that it
would not be reasonable to expect the pupil to ride the
regular school bus to and from school along with non-
qualifying pupils.]

[Section 2. A district shall be considered as providing
special transportation for qualifying handicapped pupils if
at some time during the pupils transportation to or from
school, the pupil is transported by a vehicle on which only
pupils qualifying for special transportation are
passengers.]

Section 2. [3.] No school district shall certify the atten-
dance of any qualifying handicapped pupil for weighted at-
tendance as described in Section 1 unless special transpor-
tation is provided for the pupil and is paid for from local
district funds. , -

Section 3. [4.] The driver of a school bus that transports
qualifying handicapped pupils to and from school shall
meet the same requirements as the district’s drivers that
transport non-qualifying pupils to the district’s public
schools.

RAYMOND BARBER
Superintendent of Public Instruction
ADOPTED: September 10, 1980
RECEIVED BY LRC: September 17, 1980 at 2:30 p.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Secretary, Kentucky State Board of Education, 17th
Floor, Capital Plaza Office Tower, Frankfort, Kentucky
40601.

EDUCATION AND ARTS CABINET
Department of Education
Bureau of Instruction
(Proposed Amendment)

0
m KAR 3:010. Guidance counseling services [person-

nel functions).

RELATES TO: KRS 156.030, 156.070[156.130]

PURSUANT TO: KRS 13.082, 156.070

NECESSITY AND FUNCTION: KRS 156.030(6) sets
forth the primary function of the State Board of Education
as the development and adoption of policies and regula-
tions by which the Department of Education is to be
governed in planning, coordinating, administering, super-
vising, operating, and evaluating the education programs,
services, and activities within the public elementary and
secondary programs; and KRS 156.070 gives the State
Board the management and control of the common
schools. This regulation implements those duties in the
areas of guidance counseling services [is needed to establish
appropriate functions of State Department of Education
Personnel].

Section 1. Department of Education personnel assigned
to its Division of Student Services [Guidance Division per-
sonnel functions] shall [be]:

(1) Assist local schools in the establishing, development
and evaluation of local programs of guidance and counsel-
ing.

(2) Study and recommend standards for guidance ser-
vices in local schools relative to [:] personnel, functions,
facilities, supplies and equipment. )

(3) Work with the the department’s Division of
Accreditation and Program Audit [Supervision-
Accreditation and Organization] in evaluating programs of
guidance services as outlined in the state plans for ac-
crediting elementary and secondary schools.

[(4) Approve applications for counselor units.]

RAYMOND BARBER
Superintendent of Public Instruction
ADOPTED: -September 10, 1980
RECEIVED BY LRC: September 17, 1980 at 2:30 p.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Mr. Fred Schultz, Secretary, Kentucky State Board of
Education, 17th Floor, Capital Plaza Tower, Frankfort,
Kentucky 40601.

EDUCATION AND ARTS CABINET
Department of Education
Bureau of Instruction
(Proposed Amendment)

703 KAR 3:030. Counselor units.

RELATES TO: KRS 157.360[156.130]

PURSUANT TO: KRS 13.082, 156.070

NECESSITY AND FUNCTION: KRS 157.360 man-
dates the Superintendent of Public Instruction, under the
Foundation Program, to allot classroom units for ad-
ministrative and special instructional services. This regula-
tion establishes criteria and responsibility for approval [of
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counselor units] in local school[s] districts of guidance
counselor units, which are recognized as administrative
and special instructional units by 703 KAR 3:010.

Section 1. School systems desiring counselor units or
partial units must provide evidence satisfactory to the State
Department of Education that:

(1) Office space is being provided; ) .

{2) Money has been budgeted for supplies and equip-
ment;

(3) Duties and responsibilities of the guidance counselor
are in agreement with those recommended by the Division
of Student Services [Division of Guidance Services],
Department of Education; and »

(4) For a counselor to work in more than one (1) school,
the following shall be submitted to the Division of Student
Services [Division of Guidance Services] prior to approval
of the unit:

(a) Allocation of time to each school; and

{b) Pupil-counselor ratio for each school.

Section 2. Only the time which the guidance counselor

devotes to activities approved by the Division of Student

Services [Division of Guidance Services] upon submission
of a guidance plan shall be considered toward a counselor
unit.

Section 3. Only personnel who meet state certification
requirements shall function as school counselors.

RAYMOND BARBER
Superintendent of Public Instruction
ADOPTED: September 10, 1980
RECEIVED BY LRC: September 17, 1980 at 2:30 p.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Fred Schuliz, Secretary, Kentucky State Board of
Education, 17th Floor, Capital Plaza Tower, Frankfort,
Kentucky 40601. ‘

EDUCATION AND ARTS CABINET
Department of Education
Bureau of Instruction
(Proposed Amendment)

704 KAR 3:304. Required program of studies.

RELATES TO: KRS 156.160

PURSUANT TO: KRS 13.082, 156.070, 156.160

NECESSITY AND FUNCTION: KRS 156.160 requires
the Srate Board of Education to establish minimum
courses of study and the scope of instruction that may be
offered in the different classes of common schools, and to
establish the minimum requirements of graduation from
the courses offered. This regulation implements that duty.

Section 1. Pursuant to the authority vested in the State
Board or [for Elementary and Secondary] Education by
KRS 136.070 and 156.160, the “Program of Studies for
Kentucky Schools, Grades K-12,” as adopted on January
10, 1979, and the various addenda thereto, namely,
“Military Science Education,” December, 1979, “CETA
In-School Youth Programs,’” May, 1980, and “Procedures
Concerning the Offering of Enrichment Courses,”” June,

1980, are [is] hereby promulgated and filed with the
Legislative Research Commission and incorporated herein
by reference. Copies may be obtained from the Depart-
ment of Education.

RAYMOND BARBER
Superintendent of Public Instruction
ADOPTED: September 10, 1980 v
RECEIVED BY LRC: September 17, 1980 at 2:30 p.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Mr. Fred Schultz, Secretary, Kentucky State Board of
Education, 17th Floor, Capital Plaza Tower, Frankfort,
Kentucky 40601.

EDUCATION AND ARTS CABINET
Department of Education
Bureau of Instruction
(Proposed Amendment)

704 KAR 15:080. Paraprofessional employees and
volunteer personnel.

RELATES TO: KRS 161.010, 161.030, 161.044

PURSUANT TO: KRS 13.082, 156.070, 161.044
[156.160]

NECESSITY AND FUNCTION: KRS 161.010 defines
a paraprofessional, KRS 161.030 vests the certification of
all teachers and other school personnel with the State
Board of Education, and KRS 161.044 directs the State
Board [of Education] to establish a plan for the
qualification and utilization of adult paraprofessional
employees and adult volunteer personnel in the schools.
This regulation prescribes the guidelines by which local
school districts may utilize [employ] and supervise adult
paraprofessional employees and adult volunteer personnel.

Section 1. Local boards of education may utilize
[employ] adult volunteer and adult paraprofessional
employees [personnel] in accordance with KRS 161.044
and 161.010¢4), (5) [(6)(7)] and subject to the following
provisions [these regulations]:

(1) For each paraprofessional employee the local school
district shall prepare and maintain an up-to-date job
description which outlines the duties that the individual is

“authorized to perform and which further describes the for-

mal preparation or professional judgments of competency
that corroborate the qualifications of the individual to per-
form those duties. The professional administrative and
teaching staff may establish formal evaluation procedures
to arrive at the professional judgments of competency that
are to be entered into the written job description.

(2) The professional administrative and teaching staff,
as well as the paraprofessional employees [personnel], shall
have copies of the job descriptions of the paraprofessional
personnel under their direction and shall limit the work
assignment of the paraprofessional personnel to the duties
outlined in the job descriptions.

(3) Paraprofessional employees and volunteer personnel
may be assigned within the limitations of their competency
to assist with classroom instruction as personally supervis-
ed by the professional administrative and teaching staff.
Such assistance shall not include the continuing day-to-day
responsibility for teaching a particular academic subject or
group of pupils in the role ordinarily ascribed 10 a teacher.
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Section 2. In the event a local board of education is

‘unable to staff an athletic program with certified person-
nel, the local district superintendent may request annual

approval from the Superintendent of Public Instruction
for an alternative staffing arrangement. Appropriate
justification shall be submitted in writing on forms provid-
ed by the head of the Bureau of Instruction. As long as a
paraprofessional is acting within the scope of authority as
set forth in this regulation and KRS 161.010 and 161.044,
he/she may assist coaches.

RAYMOND BARBER

Superintendent of Public Instruction

ADOPTED: September 10, 1980 !
RECEIVED BY LRC: September 17, 1980at 2:30 p.m.

SUBMIT COMMENT OR REQUEST FOR HEARING

TO: Fred Schultz, Secretary, Kentucky State Board of

Education, 17th Floor, Capital Plaza Tower, Frankfort,

Kentucky 40601,

DEPARTMENT FOR HUMAN RESOURCES
Bureau for Social Insurance
(Proposed Amendment)

904 KAR 1:003. Technical eligibility.

RELATES TO: KRS 205.520

PURSUANT TO: KRS 13.082, 194.050

NECESSITY AND FUNCTION: The Department for
Human Resources has responsiblity to-administer the pro-
gram of Medical Assistance in accordance with Title XIX
of the Social Security Act. KRS 205.520(3) empowers the
department by régulation to comply with any requirement
that may be imposed or opportunity presented by federal
law for the provision of Medical Assistance, hereinafter
referred to as MA; to Kentucky’s indigent citizenry. This
regulation sets forth the technical eligibility requirements
of the MA Program.

Section 1. The Categorically Needy: All individuals
receiving Aid to, Families- with Dependent Children, Sup-
plemental Security Income or Optional or Mandatory State
Supplementation are eligible for MA as categorically needy
individuals. In addition, the following classifications of
needy persons are included in the program as categorically
needy and thus eligible for MA participation.

(1) Children in foster family care or private non-profit
child caring institutions dependent in whole or in part on a
governmental or private agency;

(2) Children in psychiatric hospitals or medical institu-
tions for the mentally retarded;

(3) Unborn children deprived of parental support due to
death, absence, incapacity or unemployment of the father;

(4) Children of unemployed parents; [.]

(5) Children in subsidized adoptions dependent in whole
orin part on a governmental agency;

(6) Families terminated from the Aid to Families with
Dependent Children (AFDC) program because of increas-
ed earnings or hours of employment.

Section 2. The Medically Needy: Other individuals,
meeting technical requirements comparable to the

categorically needy group, but with sufficient income to
meet their basic maintenance needs may apply for MA with

.need determined in accordance with income and resource

standards prescribed by regulation of the Department for
Human Resources.

Section 3. Technical Eligibility Requirements:

‘Technical eligibility factors of families and individuals in-

cluded as categorically needy under subsections (1) through
(6) of Section 1, or as medically needy under Section 2 are:

(1) Children in foster care, private institutions,
psychiatric hospitals or mental retardation institutions-
must be under twenty-one (21) years of age[;] , except that
a child eligible for and receiving inpatient psychiatric ser-
vices on his twenty-first birthday may be eligible until he
reaches his twenty-second birthday or the inpatient treat-
ment ends, whichever comes first;

(2) Unborn children are eligible only upon medical proof
of pregnancy;

(3) Unemployment relating to eligibility of both parents
and children is defined as:

(a) Employment of less than 100 hours per month, ex-
cept that the hours may exceed that standard for a par-
ticular month if the work is intermittent and the excess is of
a temporary nature as evidenced by the fact that the in-
dividual was under the 100 hour standard for the prior two
(2) months and is-expected to be under the standard during
the next month; :

(b): The individual has prior labor market attachment
consisting of earned income of at least fifty dollars ($50)
during six (6) or more calendar quarters ending on March
31, June 30, September 30, or December 31, within any
thirteen-(13) calendar quarter period ending within one (1)
year of application, {;] or the individual within twelve (12)
months prior to application received unemployment com-
pensation;

(c) The individual is currently receiving or has been
found ineligible for unemployment compensation;

(d) The individual is currently registered for employment
at the state employment office, and available for full-time
employment;

(e) The unemployed parent must not have refused
suitable employment without good cause as determined in
accordance with 45 CFR section 233.100(a)(3)(ii).

(4) Children, but not parents, may be eligible if both
[the] parents meet[s] a more liberal definition of
unemployment defined as:

(2) Employment of less than thirty (30) hours per week;
or

(b) Regular attendance, at public expense, in a formaliz-
ed full-time training course, below the college level. A
public work project[s] in which a real wage is paid, that is,
subject to standard payroll deductions, is [are] not con-
sidered a training course; or

(c) Receipt of unemployment compensation; and

(d) Requirements of subsection (3)(d) [and (e)] are met in
that.at least one (1) parent is registered and available for
employment unless both parents are unemployed pursuant
to paragraph (b) of this subsection; and the requirements
of subsection (3)(e) are met for both parents.

(5) Under .the definitions contained in subsections (3)
and (4) of this section, a parent shall not be considered as
unemployed if he is:

(a) Temporarily unemployed due to weather conditions
or lack of work when it Is anticipated he can return to work
within thirty (30) days; or

(b) On strike, or unemployed as a result of involvement
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in a labor dispute when such involvement would disqualify
the individual from eligibility for unemployment insurance
in accordance with KRS 341.360; or

(¢) Unemployed because he voluntarily quit his most re-
cent work for the purpose of attending school; or

(d) A farm owner or tenant farmer, unless he has
previously habitually required and secured outside employ-
ment and currently is unable to secure outside employ-
ment; or

(e) Self-employed and not available for full-time
employment.

(6) [(5)] An aged individual must be at least sixty-five
(65) years of age.

(7) [(6)] A blind individual must meet the definition of
blindness as contained in Title II and XVI of the Social
Security Act relating to RSDI and SSI.

(8) [(M] A disabled individual must meet the definition
of permanent and total disability as contained in Title II
and XVI of the Social Security Act relating to RSDI and
SSI.

(9) For families losing AFDC eligibility solely because of
increased earnings or hours of employment, medical
assistance shall continue for four (4) months to all such
family members as were included in the family grant (and
children born during the four (4) month period) if the
family received AFDC in any three (3) or more months
during the six (6) month period immediately preceding the
month in which it became ineligible for AFDC. The four
(4) month period begins on the date AFDC is terminated.
If AFDC benefits are paid erroneously for one (1) or more
months in such a situation, the four (4) month period
begins with the first month in which AFDC was erroneous-
Iy paid, i.e., the month in which the AFDC should have
been terminated.

(10) Parents may be included for assistance in the cases
of families with children (except as shown in subsection (4)
of this section) including adoptive parents and alleged
fathers where circumstances indicate the alleged father has
admitted the relationship prior to application for
assistance. Other relatives who may be included in the case
(one (1) only) are caretaker relatives to the same extent they
may be eligible in the aid to families with dependent
children program.

(11) An applicant who is deceased may have eligibility
determined in the same manner as if he was alive, in order
to pay medical bills during the terminal illness.

(12) Children of the same parent, i.e., a ‘‘common’
parent, residing in the same household shall be included in
the same case unless this acts to preclude eligibility of an
otherwise eligible household member.

(13) To be eligible, an applicant or recipient must be a
citizen of the United States, or an alien legally admitted to
this country or an alien who Is residing in this country
under color of law. The applicant or recipient must also be
a resident of Kentucky. Generally, this means the in-
dividual must be residing in the state for other than a tem-
porary purpose; however, there are exceptions with regard
to recipients of a state supplementary payment and institu-
tionalized individuals. The conditions for determining
state residency are specified in federal regulations at 42
CFR 435.403, which are hereby incorporated by reference.

(14) An individual may be determined eligible for
medical assistance for up to three (3) months prior to the
month of application if all conditions of eligibility are met.
The effective date of medical assistance is generally the
first day of the month of eligibility. For individuals eligible
on the basis of unemployment, eligibility may not exist for

the tairty (30) day period following the starting date of the
unemployment. In these cases, the effective date of
eligibility may be as early as the first day following the end
of the thirty (30) day period if all other conditions of
eligibility are met. For individuals eligible on the basis of
desertion, a period of desertion must have existed for thirty
(30) days, and the effective date of eligibility may not
precede the first day of the month in which the thirty (30)
day period ends. For individuals eligible on the basis of
utilizing their excess income for incurred medical expenses,
the effective date of eligibility is the day the spend-down
liability Is met.

(15) ““Child’’ means a needy dependent child under the
age of twenty-one (21), including the unborn child, who is
not otherwise emancipated, self supporting, married, or a
member of the armed forces of the United States, and who
is'a recipient of or applicant for public assistance. Included
within this definition is an individual(s) under the age of
twenty-one (21), previously emancipated, who has return-
ed to the home of his parents, or to the home of another
relative, so long as such individual is not thereby residing
with his spouse.

Section 4. Institutional Status: No individual shall be
eligible for MA if a resident or inmate of a non-medical
public institution. No individual shall be eligible for MA
while a patient in a state tuberculosis hospital unless he has
reached age sixty-five (65). No individual shall be eligible
for MA while a patient in a state institution for mental ill-
ness unless he is under age twenty-one (21) (except as pro-
vided for in Section 3(1) or is [over] sixty-five (65) years of
age or ovelr.

Section 5. Application for Other Benefits: As a condi-
tion of eligibility for medical assistance, applicants and
recipients must apply for all annuities, pensions, retire-
ment and disability benefits to which they are entitled,
unless they can show good cause for not doing so. Good
cause is considered to exist when such benefits have
previously been denied with no change of circumstances,
or the individual does not meet all eligibility conditions.
Annuities, pensions, retirement and disability benefits in-
clude, but are not limited to, veterans’ compensations and
pensions, retirement and survivors disability insurance
benefits, railroad retirement benefits, and unemployment
compensation. Notwithstanding the preceding, no appli-
cant or recipient shall be required 1o apply for federal
benefits when the federal law providing for such benefits
shows the benefit to be optional and that the potential ap-
plicant or recipient for such benefit need not apply for such
benefit when to do so would, in his opinion, act to his
disadvantage.

Section 6. Transferred Resources. When an applicant
or recipient is suspected of transferring a resource(s) for
the purpose of becoming eligible for medical assistance,
the value of the transferred resource(s) will be considered a
resource only to the extent provided for by this section.

(1) For family related cases, the following actions must
be taken:

(a) The department shall be responsible for determining
whether the resource was transferred for the sole purpose
of the applicant or recipient becoming or remaining eligible
for medical assistance. If the purpose of the transfer Is for
some other reason (in whole or in part), or cannot be deter-
mined, the value of the transferred resource is disregarded.

(b) After determining that the purpose of the transfer
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was to become or remain eligible, the department shall first
add the equity value of the transferred resource to remain-
ing resources to determine if retention of the property
would have resulted in ineligibility. For this purpose, the
resource considered available shall be the type of resource
it was prior to transfer, e.g., if non-homestead property
was transferred, the equity value of the transferred proper-
ty would be counted against the permissible amount for
non-homestead property. If retention of the resource
would not have resulted in ineligibility, the value of the
transferred resource would thereafter be disregarded.

(c) If retention would result in ineligibility, the depart-
ment will compute the period the transferred resource will
be considered available by dividing the total excess
resources (including the transferred resource) by the
medically needy scale shown in 904 KAR 1:004. The deriv-
ed numbers shall be the number of months the resource is
considered available; however, the resource shall not be
considered available for a period of time in excess of twelve
(12) months. For an applicant meeting all other conditions
of eligibility, the period the transferred resource is to be
considered available shall begin with the first month the
applicant would be eligible except for the fact the transfer-
red resource is counted as an available resource, or the
month of application if earlier. For a recipient whose care
must be discontinued due to excess resources, the period
shall begin with the month of discontinuance. For an appli-
cant also ineligible for another reason, the period shall
begin with the month of application. In none of the
preceding, however, shall the period begin prior to the
month in which the resource was transferred.

(2) For supplemental security income recipients and
related adult category cases (medical assistance only cases
based on age, blindness or disability) disposal of resources
prior to application shall not be a factor in determining
eligibility. If, after application, the applicant wishes to
establish conditional eligibility by disposing of excess pro-
perty, this may be done within the following limits and
guidelines:

(a) The total estimated value of the excess amount (the
amount by which the value of the resource exceeds the ap-
plicable resource limit(s)) to be disposed of shall not be
more than $1,500 per individual, and such resource must
be non-liquid assets not readily disposed of, i.e., real pro-
perty such as land, buildings, etc.

(b) The applicant must enter into a written contract or
agreement whereby the applicant agrees to dispose of the
excess property within six (6) months, to be potentially
liable for medical assistance expenditures made on his
behalf during the period of conditional eligibility, to repay
the department as required for those expenditures up to the
full amount of the excess (with liability for repayment
computed in accordance with subsection (2)(f) of this sec-
tion), to sell the property at the assessed or fair market
value, and to notify the department within five (5) days of
the sale of the property.

(c) When a conditionally eligible recipient alleges that he
has been unable to sell the property within the six (6)
month period, a three (3) month extension of the period
for disposition will be granted at the request of the client.

(d) The period of conditional eligibility shall begin with
the month the contract to dispose of the excess property is
signed by the applicant and may continue thereafter for
eight (8) additional months. The period of conditional
eligibility shall also end (within the upper limit) whenever
the conditionally eligible recipient disposes of the property
and the determination of eligibility is made in the usual

manner, or whenever the recipient advises the department
that he no longer wishes to dispose of the property.

(e) When the period for disposition (including any ex-
tension) ends and the client has not sold the property, he is
liable for medical expenses paid by the program on his
behalf (during the period of conditional eligibility) up to
the amount of the estimated excess. No sale is considered
to have occurred, for purposes of this program, if the reci-
pient disposes of the property by sale, trade, gift or other
method without receiving the assessed or fair market value.

(f) When the recipient sells the property, the client
liability for repayment is to be computed as follows:

1. Determine gross sale amount of the property;

2. Deduct all encumbrances and costs of sale;

3. Add the remainder (but not more than the actual ex-
cess amount which is the difference between the applicable
resource limit and the actual selling price when the proper-
ty value is sold at the assessed or fair market value) to li-
quid assets available at the time the contract was signed;

4. Subtract the allowable liquid resources amount for
the appropriate family size ($1,500 for family size of one
(1), $3,000 for a family size of two (2)); and

5. Compare the remainder with the amount of condi-
tional medical assistance payments made on behalf of the
recipient. The conditional recipient’s liability is the lesser
of the two (2) amounts.

(g) For purposes of conditional eligibility, an applicant
shall not be permitted to enter into a contract to dispose of
the same property more than once, or to enter into a con-
tract to dispose of property purchased with the proceeds of
a sale under a disposal of property contract, or to enter in-
to a contract when the terms of an earlier contract were not
met by the applicant.

(h) It is the department’s intent that the estimated excess
amount referenced in subsection (2)(a) of this section shall
be the critical amount in determining eligibility of the ap-
plicant to enter into a disposal of property agreement for
conditional eligibility purposes. Determination, by sale, at
a later time that the actual excess in fact exceeded the upper
limit of $1,500 will not negatively affect the conditional
eligibility; however, any additional amount of excess must
also be considered in determining the recipient’s liability
for repayment.

(3) The provisions of this section shall be effective on
December 16, 1980.

WILLIAM L. HUFFMAN, Commissioner
ADOPTED: October 14, 1980
APPROVED: W.GRADY STUMBO, Secretary
RECEIVED BY LRC: October 15, 1980 at 3:15 p.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Secretary for Human Resources, DHR Building, 275
East Main Street, Frankfort, Kentucky 40621.

DEPARTMENT FOR HUMAN RESOURCES
Bureau for Social Insurance
(Proposed Amendment)

904 KAR 1:034. Early and periodic screening, diagnosis
and treatment.

RELATES TO: KRS 205.520

PURSUANT TO: KRS 13.082, 194.050

NECESSITY AND FUNCTION: The Department for
Human Resources has responsibility to administer the pro-
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gram of Medical Assistance in accordance with Title XI1X
of the Social Security Act. KRS 205.520 empowers the
department, by regulation, to comply with any require-
ment that may be imposed or opportunity presented by
federal law for the provision of medical assistance to Ken-
tucky’s indigent citizenry. This regulation sets forth the
provisions relating to the early and periodic screening,
diagnosis and treatment service for which payment shall be
made by the medical assistance program in behalf of both
categorically needy and medically needy children under age
twenty-one (21).

Section 1. Participation Requirements. Any health care
provider meeting the requirements set forth below may be
eligible to participate in the Kentucky Medical Assistance
(Medicaid) Program as a screening provider:

(1) A physician must be duly-licensed in the State of
Kentucky;

{(2) Any early and periodic screening clinic or other
organization qualified to provide screening services, in-
cluding local health departments, shall be under the direc-
tion of a duly-licensed physician or registered professional
nurse currently licensed by the State of Kentucky who shall
be responsibie for assuring that the requirements of par-
ticipation are met and that the procedure established by the
Medicaid Program are carried out;

(3) Screening clinics conducted under the direction of a
registered professional nurse must have a duly-licensed
physician acting as medical consultant; and

(4) Sreeening examinations and tests performed by
licensed professional staff, or supportive staff under the
direct supervision of such licensed professional, shall be in
accordance with the professional practices act.

Section 2. Screening. Services directed toward the early
detection of diseases and abnormalities shall be ap-
propriate for the age and health history of the child. These
services include, but are not necessarily [be] limited to, the
following:

(1) Health and development history [Medical history};

(2) Unclothed physical examination [Assessment of
physical growth]; :

{(3) Effective January 1, 1981, development assessment
[Inspection for obvious physical defects];

(4) Immunizations which are appropriate for age and
health history {Inspection of ears, nose, mouth, teeth and
throat];

(5) Assessment of nutritional status [Visual screening,
audiometric testing];

(6) Vision testing [Screening for anemia, including sickle
cell anemial;

{(7) Hearing testing [Screening for urinary problems);

(8) Laboratory procedures appropriate for age and
population groups [Assessment of immunization status
and updating immunizationl;

(9) For children three (3) years of age and over, dental
services furnished by direct referral to a dentist for
diagnosis and treatment. [Tuberculin skin test;]

[(10) Blood pressure on all patients over six (6) years of
age and others when indicated;]

[(11) Venereal disease testing of post-puberty patients
when indicated.]

Section 3. Immunizations: Effective November 1, 1978
each screening clinic provider shall be required to make
available, at the time of screeming, immunizations ap-
propriate for age and health history of the recipient being
screened.

Section 4. Diagnosis and Treatment: If, as-a result of
screening, referral for additional service is indicated, fur-
ther diagnosis and medical treatment shall be provided for
any service which is considered a covered service under the
Medical Assistance Program.

Section 5. Periodicity: The following is the policy of the
department with regard to periodicity:

(1) Definition: Periodicity means the frequency with
which an individual may be screened or re-screened.

(2) Periodicity limitations: Each eligible recipient may
be screened or re-screened within the time frames shown on
the periodicity schedule, with additional medical and den-
tal assessments permitted when medically indicated.

Periodicity Schedule
Medical Dental
Age: 2-4 weeks
2-3 months
5-6 months
9-10 months
12-15 months
16-19 months
23-25 months
3 3
4
S
6 6
7-8 7-8
9-10 8-10
11-12 11-12
13-14 13-14
15-16 15-16
17-20[1] 17-20[11

WILLIAM L. HUFFMAN, Commissioner
ADOPTED: October 15, 1980
APPROVED: W.GRADY STUMBO, Secretary
RECEIVED BY LRC: October 15, 1980 at 1:30 p.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Secretary for Human Resources, DHR Building, 275
East Main Street, Frankfort, Kentucky 40621.

DEPARTMENT FOR HUMAN RESOURCES
Bureau for Social Insurance
(Proposed Amendment)

904 KAR 1:035. Payments for screening services.

RELATES TO: KRS 205.520

PURSUANT TO: 13.082, 194.050

NECESSITY AND FUNCTION: The Depariment for
Human Resources has responsibility to administer the pro-
gram of Medical Assistance in accordance with Title XIX
of the Social Security Act. KRS 205.520 empowers the
department by regulation, to comply with any requirement
that may be imposed, or opportuniiy presented, by federal
law for the provision of medical assistance to Kentucky’s
indigent citizenry. This regulation sets forth the method
for determining amounts payable by the department for
screening services.
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Section 1. Physicians and primary care centers will be
reimbursed for screening services in accordance with the
payment provisions set forth by regulations 904 KAR 1:010
and 904 KAR 1:055 for those service providers. [Reim-
bursement of Screening Clinics. The department shall
reimburse participating screening clinics or agencies on the
basis of a pre-established fee based on cost of service.]

Section 2. Reimbursement of Screening Clinics: The
department shall reimburse participating screening clinics
or agencies on the basis of a pre-established fee which shall
be related to the cost of service. The amounts payable shall
be in accordance with the following: [Amount of Payment:
A flat fee of twenty dollars ($20) shall be paid for each in-
dividual screened, effective July 1, 1978.]

(1) For a complete screening which includes all items or
procedures appropriate to age and health history of the
child, the fee shall be twenty dollars ($20) per individual
screened;

(2) For a partial screening, with some items or pro-
cedures appropriate to age and health history of the child
not completed, but at no fault of the screening clinic or
agency, the fee shall be twelve dollars ($12) per individual
screened when preauthorized by the department; and

(3) For completion of a partial screening with some
items or procedures approriate to age and health history of
the child provided as a followup to a partial screening
(whether the partial screening is provided by a physician,
primary care center, or screening clinic or agency), the fee
shall be eight dollars ($8) per individual screened.

(4) In no instance may the fee paid in accordance with
subsection (1) to (3) of this section exceed the usual and
customary fee of the provider for the service.

WILLIAM L. HUFFMAN, Commissioner
ADOPTED: October 13, 1980
APPROVED: W.GRADY STUMBO, Secretary
RECEIVED BY LRC: October 15, 1980 at 1:30 p.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Secretary for Human Resources, DHR Building, 275
East Main Street, Frankfort, Kentucky 40621.

" DEPARTMENT FOR HUMAN RESOURCES
Bureau for Social Insurance
(Proposed Amendment)

904 KAR 5:120. Duration of unemployment [defined].

RELATES TO: KRS 341.370

PURSUANT TO: KRS 13.082, 194.050, 341.115

NECESSITY AND FUNCTION: This regulation sets
the criteria for relieving a duration of unemployment
disqualification. [defines the phrase ‘‘duration of any
period of unemployment.”’]

Section !. The ‘“‘duration of any period of unemploy-
ment,”’ as that term is used in KRS 341.370(1) [(2)], shall
be the period of time beginning with the worker’s
discharge, [or] voluntary quitting or failure to apply for or
accept suitable work and running until such worker has
again obrained bona fide full-time employment and [or]
has earned six (6) times his weekly benefit rate in covered
employment under the provisions of KRS Chapter 341 or a
similar law of another state or of the United States.
Employment which is temporary or intermittent in nature,
or which was secured or furnished for the sole purpose of

terminating the disqualification provided for in KRS
341.370(1) [(2)], shall not be deemed bona fide employ-
ment for the purpose of this regulation.

Section 2. This regulation shall apply to all claims in
which the ‘‘act’’ resulting in the disqualification for the
duration of any period of unemployment occurred on or
after July 15, 1980.

WILLIAM L. HUFFMAN, Commissioner
ADOPTED: October 15, 1980
APPROVED: W.GRADY STUMBO, Secretary
RECEIVED BY LRC: October 15, 1980 at 1:30 p.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Secretary for Human Resources, DHR Building, 275
East Main Street, Frankfort, Kentucky 40621.

DEPARTMENT FOR HUMAN RESOURCES
Bureau for Social Insurance
(Proposed Amendment)

904 KAR 5:130. Appeals.

RELATES TO: KRS 341.440
PURUSANT TO: KRS 13.082, 194.050, 341.115
NECESSITY AND FUNCTION: This regulation sets

up the appeals process and general rules for the conduct of
hearings.

Section 1. Appeals to Referee. (1) The presentation of
an appeal to a referee:

(a) Any interested party wishing to appeal to a referee
from a notice of determination may do so by filing with the
Division for Unemployment Insurance or its authorized
representative a written statement clearly indicating the
party’s intention to appeal.

{(b) An appeal to a referee shall be considered filed at the
time it is delivered to a representative of the division or
deposited in the mail as indicated by the postmark thereon.

(2) Notification of hearings: All hearings shall be
scheduled promptly and notices thereof shall be mailed to
all interested parties at least seven (7) days before the date
of hearing specifying the time and place of hearing, except
that, the referee may, when the exigencies of the situation
in his judgment require, set a case for hearing before the
expiration of seven (7) days, only then, however, upon
agreement of all interested parties.

(3) Disqualification of referees: No referee shall par-
ticipate in the hearing of an appeal in which he has an in-
terest. Challenges to the interest of any referee shall be
heard and decided by the commission.

(4) Hearing of appeals:

(a) The claimant and any other party to the appeal may
present such evidence as may be pertinent and may ques-
tion the opposite party and his witnesses. The referee shall,
if he deems it necessary to secure full information on the
issues, examine each party who appears and his witnesses.
The referee may take any additional evidence which he
deems necessary; but, if additional evidence is taken, all in-
terested parties shall be afforded an apportunity of ex-
amining and refuting the same.

(b) The parties to an appeal, with the consent of the
referee, may stipulate the facts involved, in writing. The
referee may decide the appeal on the basis of such stipula-
tion or may schedule a hearing and take such further
evidence as he deems necessary.
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(c) The hearing shall be scheduled and held at a place
where the claimant can attend without undue expense or
inconvenience, giving conisderation to the claimant’s place
of employment.

(d) The referee may in his discretion grant a continuance
of a hearing in order to secure necessary evidence.

(5) Decisions:

{a) After the hearing is concluded the referee shall
promptly set forth in writing his finding of facts on the
issues involved, his decision and the reasons therefor; pro-
vided, however, that if the appellant fails to appear and
prosecute his appeal, the referce may summarily affirm the
determination.

{(b) Copies of the decision shall be mailed to the claimant
and other parties to the appeal, and a copy shall be retain-
ed in the division’s files.

Section 2. Appeals to the Commission. (1) Presentation
of an appeal to the commission:

(a) Any interested party wishing tc appeal to the com-
mission from a decision of a referee may make written ap-
plication with the commission, the division or its authoriz-
ed representative for leave to appeal in any form which
clearly indicates the party’s intention to appeal. A notice of
such application for leave to appeal shall be mailed by the
division to other interested parties.

(b) An application for leave to appeal shall be con-
sidered initiated and filed at the time it is delivered to an
authorized representative of the commission or the division
or deposited in the mail, as indicated by the postmark
thereon.

{c) The commission may grant or deny the application
for leave to appeal without a hearing or may notify the par-

ties to appear at a specified place and time for argument on
the application.

(2) Hearing of appeals:

(a) Except in instances where the commission orders
cases removed 1o it from a referee, all appeals to the com-
mission may be heard upon the records of the division and
the evidence and exhibits introduced before the referee. In
the hearing of an appeal on the record, the parties may, if
they desire, present written arguments and, at the commis-
sion’s discretion be allowed to present oral arguments.

(b) The commission may, however, direct the taking of
additional evidence before it, if needed, in order to deter-
mine the appeal. If, in the discretion of the commission,
additional evidence is necessary to determine the appeal,
the parties shall be notified of the time and place such
evidence shall be taken at least seven (7) days prior to the
date on which the evidence will be taken.

(¢} The commission, at its discretion, may return any
case or issue to a referee for the taking of such additional
evidence as it desires. The referee shall take the testimony
in the manner prescribed for the hearing of appeals before
referees and shall thereupon return the record to the com-
mission for its decision thereon.

(3) The hearing of appeals by the commission on cases
ordered removed to it from any referee: The procedure on
any case before a referee, ordered by the commission to be
removed to it, shall be presented, heard and decided by the
entire commission in the manner as prescribed for the hear-
ing of other cases before the referee.

_(4) The determination of appeals before the commis-
sion:

(a) Following the conclusion of a hearing the commis-
sion shall promptly announce its decision, which may be
either an affirmation of the decision of the referee, or a
separate finding of facts, decision and reasons therefor.
The decision shall be in writing and shall be signed by the

members of the commission who heard the appeal.

(b) If a decision of the commission is not unanimous, the
decision of the majority shall control. The minority may
file a dissent from such decision of the majority setting
forth the reasons why it fails to agree with the majority.

{(c) Copies of the decision shall be mailed to all interested
parties.

Section 3. General Rules for Both Appeal Stages, (1) Is-
suance of subpoenas: Subpoenas requested by a claimant
or an employer to compel the attendance of witnesses
and/or the production of records for any hearing of an ap-
peal shall be issued only on a sworn statement by the party
applying for the issuance thereof setting forth the
substance of the anticipated proof to be obtained and the
need therefor.

(2) Appeal record: All reports, forms, letters,

. transcripts, communications, statements, determinations,

decisions, orders, and other matters, written or oral, from
the worker, employer, or personnel or representative of the
division which have been written, sent, or made in connec-
tion with an appealed claim shall constitute the record with
respect to such claim.

(3) Supplying information from the records of the divi-
sion for unemployment insurance: Information from the
records of the division shall be furnished to an interested
party or his representative to the extent necessary for the
proper presentation of the party’s case, only upon written
request therefor. All requests for such information shall
state, as clearly as possible, the nature of the information
desired. Nothing in this regulation shall prevent an in-
terested party or his representative from examining a
record in the hands of a referee at a hearing.

{(4) Conduct of hearings: All hearings shall be conducted
informally without regard to common law, statutory or
technical rules or procedure and in such manner as to
determine the substantial rights of the parties. The parties
and their witnesses shall testify under oath or affirmation.
All issues relevant to the claim shall be considered and
passed upon.

(5) Reopening hearings: Any party to an appeal who
fails to appear at the scheduled hearing may, within seven
(7) days from the date thereof, request a rehearing. The re-
quest shall be granted if such party has shown good cause
for his failure to appear. The request shall be in writing
and shall set forth the reasons for his failure to attend the
scheduled hearing. The request shall be mailed or delivered
to the office where the appeal was filed or the Appeals
Branch, the Division for Unemployment Insurance,
Frankfort, Kentucky. Upon the rehearing being granted,
notice of the time and place of the reopened hearing shall
be given to the parties or to their representatives.

Section 4. Representation Before Referee and Commis-
sion. A worker or employer may represent himself or may
be represented by an attorney or other authorized represen-
tative in a proceeding before a referee or in an appeal to the
commission. An authorized representative may be any in-
dividual who has the necessary qualifications to enable him
to render valuable assistance to the worker or the employer
in the proceeding.

WILLIAM L. HUFFMAN, Commissioner
ADOPTED: October 15, 1980
APPROVED: W.GRADY STUMBO, Secretary
RECEIVED BY LRC: October 15,1980 at 1:30 p.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Secretary for Human Resources, DHR Building, 275
East Main Street, Frankfort, Kentucky 40621,

Volume 7, Number 4— Movember 1, 1980



ADMINISTRATIVE REGISTER 413

Proposed Regulations

LEGISLATIVE RESEARCH COMMISSION

I KAR 3:005. Capitol Construction and Equipment
Purchase Oversight Committee; procedure; records.

RELATES TO: KRS 45.750 to 45.800, Executive Order
80-285, HB 931 (1980 Regular Session)

PURSUANT TO: KRS 7.320, 13.082

NECESSITY AND FUNCTION: Implementation of
review procedure established under KRS 45.750 to 45.800,

Executive Order 80-285, HB 931 of the 1980 Regular Ses-
sion.

Section 1. The following governs only those capital con-
struction projects estimated to cost $200,000 or more, and
those major items of equipment estimated to cost $50,000
or more, as provided by KRS 45.750 to 45.800.

Section 2. A permanent subcommittee of the Legislative
Research Commission, to be known as the Capital Con-
struction and Equipment Purchase Oversight Committee
(hereinafter, ‘‘committee”), shall be composed of seven (7)
members which shall include members of the minority par-
ty as nearly proportional to their membership in the
General Assembly as mathematically possible.

(1) The Legislative Research Commission shall appoint
from the membership of the General Assembly to the com-
mittee:

(a) Four (4) members from the House of Represen-
tatives; and

(b) Three (3) members from the Senate.

(2) A quorum shall require at least four (4) members pre-
sent and the vote shall be by majority.

(3) The committee shall meet at least monthly at such
time and place as the chairman may determine.

(4) The members of the committee shall serve a term of
two (2) years.

(5) The members so appointed shall elect one (1) of their
members to serve as chairman.

(6) A vacancy shall be filled by the Legislative Research

Comission at its next regularly scheduled meeting after the
occurence of the vacancy.

Section 3. Within thirty (30) days after the transfer of
an amount equal to fifteen (15) percent or less of the
estimated cost of an authorized project from the capital
construction and equipment purchase contingency fund to
the allotment account of that project, the Department of
Finance shall report the transfer to the committee. This
report shall include documentation of:

(1) The amount transferred;

(2) The amount expended on the project prior to the cur-
rent biennium;

(3) The amount expended on the project during the cur-
rent biennium;

(4) All alterations made in the project since its con-
sideration by the General Assembly during the most recent
regular session; and

(5) All alterations planned for the project since its con-

sideration by the General Assembly during the most recent
regular session.

Section 4. Transfers from the capital construction and
equipment purchase contingency fund to the allotment ac-
count of an authorized project of an amount greater than
fifteen (15) percent but not greater than twenty-five (25)
percent of the estimated cost of that project shall comply
with the following procedure:

(1) Prior to the transfer the Department of Finance shall
present the proposed transfer to the committee for review.

(2) Information presented to the committee for its
review of the proposed transfer shall include:

(a) The amount of the proposed transfer;

(b) Documentation of the necessity for the proposed
transfer;

(c) The amount expended on the project prior to the cur-
rent biennium;

(d) The amount expended on the project during the cur-
rent biennium;

(¢) All alterations made in the project since its con-
sideration by the General Assembly during the most recent
regular session; and

(f) All alterations planned for the project since its con-
sideration by the General Assembly during the most recent
regular session.

(3) Within thirty (30) days after submission to the com-
mittee of a proposed transfer under Section 3, the commit-
tee shall determine whether the amount of the proposed
transfer:

(a) Isreasonable;

(b) Is consistent with KRS 45.770;

(c) Is necessary;

(d) Whether alterations made in the project materially
change the project as considered and authorized by the
General Assembly; and

(¢) Whether alterations planned for the project will
materially change the project as considered and authorized
by the General Assembly.

(4) The Legislative Research Commission shall promptly
transmit the committee’s findings and determination con-
cerning a proposed transfer under Section 3 to the Depart-
ment of Finance.

(5) The Department of Finance shall promptly inform
the committee in writing of its action on the proposed
transfer in light of the committee’s findings and determina-
tion.

(6) A determination or finding by the committee that a
proposed transfer under Section 3:

(a) Is not reasonable;

{b) Is inconsistent with KRS 45.770;

{c) Is unnecessary; or

(d) That an alteration already made in or planned for a
project materially changes the project as considered and
approved by the General Assembly, shall be transmitted,
along with the written response to the committee’s findings
or determination by the Department of Finance to the ap-
propriate interim joint committee, and to the General
Assembly when it next convenes, by the Legislative
Research Commission.

_Section 5. Transfer of an amount greater than twenty-
five (25) percent of the estimated cost of a project from the
capital construction and equipment purchase contingency
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fund to the allotment account of that project shall not be
made unless the cost overrun is due to an unforeseen deci-
sion by a federal or state court or regulatory agency.

(1) Prior to the transfer the Department of Finance shall
present the proposed transfer to the committee for review.

(2) Information presented to the committee for its
review of the proposed transfer shall include:

{(a) The amount of the proposed transfer;

(b) Documentation of the necessity for the proposed
transfer;

(c) The amount expended on the project prior to the cur-
rent biennium;

(d) The amount expended on the project during the cur-
rent biennium;

(e) All alterations made in the project since its con-
sideration by the General Assembly during the most recent
regular session;

(f) All alterations planned for the project since its con-
sideration by the General Assembly during the most recent
regular session; and

(g) Written certification by the Commissioner of the
Bureau of Facilities Management of the Department of
Finance that the cost overrun was due to an unforeseen
decision by a federal or state court or regulatory agency.

Section 6. An amount no greater than ten (10) percent
of the estimated cost of a major item of equipment as ap-
proved by the General Assembly may be transferred from
the capital construction and equipment purchase con-
tingency fund to the allotment account of that item of
equipment.

(1) Prior to the transfer the Department of Finance shall
present the proposed transfer to the committee for review.

(2) Information presented to the committee for its
review of the proposed transfer shall include:

(a) The amount of the-proposed transfer;

(b) Documentation of the necessity for the proposed
transfer;

(c) The amount expended on the project prior to the cur-
rent biennium;

(d) The amount expended on the project during the cur-
rent biennium;

(e) All alterations made in the item of equipment since
its consideration by the General Assembly during the most
recent regular session; and

(f) All alterations planned for the item of equipment
since its consideration by the General Assembly during the
most recent regular session.

(3) Within thirty (30) days after submission to the com-
mittee of a proposed transfer under Section 3, the commit-

tee shall determine whether the amount of the proposed
transfer:

(a) Is reasonable;

(b) Is consistent with KRS 45.770;

{c) Is necessary;

(d) Whether alterations made in the item of equipment

materially change the project as considered and authorized
by the General Assembly; and

(e) Whether alterations made in the item of equipment
will materially change the item of equipment as considered
and authorized by the General Assembly;

(4) The Legislative Research Commission shall promptly
transmit the committee’s findings and determination con-
cerning a proposed transfer under Section 3 to the Depart-
ment of Finance.

(5) The Department of Finance shall promptly inform
the committee in writing of its action on the proposed

transfer in light of the committee’s findings and determina-
tion.

(6) A determination or finding by the committee that a
proposed transfer under Section 3:

(a) Is not reasonable;

(b) Is inconsistent with KRS 45.770;

(c) Is unnecessary; or

(d) That an alteration already made in or planned for an
item of equipment materially changes the item of equip-
ment as considered and approved by the General
Assembly, shall be transmitted, along with the written
response of the Department of Finance to the committee’s
findings or determination, to the appropriate interim joint
committee and to the General Assembly when it next con-
venes by the Legislative Research Commission.

A

Section 7. An amount in excess of ten (10) percent of
the estimated cost of a major item of equipment shall not
be transferred unless it is due to an unforeseen decision by
a federal or state court or regulatory agency.

(1) Prior to the transfer the Department of Finance shall
present the proposed transfer to the committee for review.

(2) Information presented to the committee for its
review of the proposed transfer shall include:

(a) The amount of the proposed transfer;

(b) Documentation of the necessity for the proposed
transfer;

() The amount expended on the project prior to the cur-
rent biennium;

(d) The amount expended on the project during the cur-
rent biennium;

(e) All alterations made in the project since its con-
sideration by the General Assembly during the most recent
regularsession;

(f) All alterations planned for the project since its con-
sideration by the General Assembly during the most recent
regular session; and

(g) Written certification by the Commissioner of the
Bureau of Facilities Management of the Department of
Finance that the cost overrun is due to an unforeseen deci-
sion by a.federal or state court or regulatory agency.

Section 8. A transfer from emergency repair,
maintenance and replacement fund to the allotment ac-
count of an emergency repair, maintenance or replacement
project shall be reported to the committee by the Depart-
ment of Finance within thirty (30) days of the transfer.
This report shall include certification and explanation of

the emergency by the Secretary of the Department of
Finance.

Section 9. Each purchase of 2 major item of equipment
to be-used for medical, scientific or research purposes that
is not specifically listed in the biennial budget report and
an appropriation act shall be reported to the committee

within thirty (30) days after the purchase. Each report shall
include:

(1} A description of the item;
(2) The purpose for which the item is to be used;

(3) A statement of the reasons the purchase was
necessary;

514) The amount expended for the purchase of the item;
an

(5) The source or sources of the funds expended for the
purchase of the item.

Section 10. The committee shall make findings and
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recommendations on the costs of state capital construction
projects based upon a review of:

(1) Charges to the state by contractors;

(2) Land acquisition costs;

(3) Costs and availability of materials;

(4) Cost and availability of labor; and

(5) Laws, regulations and purchasing procedures gover-

ning state projects, but not applicable to private sector
construction project.

Section 11. The Legislative Research Commission shall
maintain reports of:

(1) Purchases of major items of equipment used for
medical, scientific or research equipment;

(2) Transfers under Section 8;

(3) Transfers from the emergency repair, maintenance
and replacement fund; and

(4) Committee findings or recommendations relating to
these purchases and transfers.

Section 12. Within thirty (30) days after the final accep-
tance of a project or major item of equipment, the
available balance in the project or equipment account shall
be transferred to the appropriate but unallotted account
within the capital construction fund. The account shall be
closed and within thirty (30) days following the closing of
the account the Department of Finance shall report to the
committee:

(1) Project or item account number and a brief descrip-
tion of the project or item;

(2) Date of final acceptance;

(3) Available balance in account on date of final accep-
tance;

(4) Amount transferred from account to appropriate but
unallotted account; and

(5) The date account was closed.

Section 13. Within thirty (30) days after purchase or
other acquisition of a major item of equipment under a
lease-purchase contract or agreement, or any arrangement
equivalent to a lease-purchase contract or agreement, the
Department of Finance or any agency division, bureau or
other unit of state government involved in such a purchase,
shall report to the committee:

(1) A description of the equipment purchased;

(2) Date of purchase;

(3) Unit of state government for which the equipment
was purchased, will be used, or by which the equipment
was purchased;

(4) Copies of the voucher, dealer invoice, department in-
ventory log number; and

(5) Where the equipment will be used or its permanent
location.

Section 14. Upon the completion of the initial draft of a
prospectus for the issuance of bonds to be funded by the
Economic Development Bond Authorization established
by HB 931 {Part V, 1980 regular session), the prospectus
shall be submitted to the committee.

(1) Information submitted to the committee under this
section shall include a list of projects to be covered by the
issuance of bonds.

(2) Notice of the termination of a project or substitution
of a project reviewed by the committee under this section
shall be forwarded to the committee.

Section 15. Ca.pital construction projects at institutions
of higher education that do not involve state or federal

funds, and are proposed to be authorized between regular
sessions of the General Assembly, shall be submitted to the
committee within thirty (30) days of the approval of these
projects by the Council on Higher Education and the
Department of Finance. Information submitted under this
section shall include:

(1) Complete description of the project;

(2) Source of funding; and

(3) Source of operating and maintenance expenses after
completion.

Section 16. Funds advanced to projects authorized to be
financed by bond proceeds and funds advanced to finance
feasibility studies for projects as provided by HB 931 shall
be reported to the committee. Within thirty (30) days of the
advancement of these funds a report shall be made to the
committee to include:

(1) Copy of the agency request;

(2) Estimated cost of the feasibility study or project;

(3) Amount of bond issue and date of issue; and

(4) Method of financing operating costs of projects.

Section 17. The following information concerning pro-
jects within the Governor’s recommended program ap-
proved by the General Assembly shall be forwarded 1o the
committee within thirty (30) days of determination by the
appropriate agency and the Department of Finance.

(1) The scope, estimated cost, starting date for construc-
tion, completion date, and the date set for bids on the pro-
ject; and

(2) Quarterly reports stating the percentage of comple-
tion of each project and the cost to date.

VIC HELLARD, JR., Director
ADOPTED: September 17, 1980

RECEIVED BY LRC: October 9, 1980 at 1 p.m.

SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Director, Legislative Research Commission, Capitol
Building, Frankfort, Kentucky 40601.

DEPARTMENT OF JUSTICE
Bureau of Corrections
Kentucky Parole Board

501 KAR 1:011. Parole eligibility.

RELATES TO: KRS 439.340(3)

PURSUANT TO: KRS 13.082, 439.340

NECESSITY AND FUNCTION: KRS 439.340 requires
the Kentucky Parole Board to promulgate regulations set-
ting forth the time an incarcerated felon is to serve before
he will be eligible for parole. It was determined that certain
fundamental changes should be made to make the parole
board’s regulations more fair and equitable and less sub-
ject to abuse by agencies other than the board. The adop-
tion of a uniform percentage before an inmate would be
eligible for review, with specific minimums, is the most fair
and equitable system available.

Section 1. All persons confined who have been con-
victed of an offense committed after the effective date of
this regulation shall have their cases reviewed by the board
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in accordance with the schedule set out below. This
schedule shall not apply to persons who committed the of-
fense for which they are presently incarcerated prior to the
effective date of this regulation; those cases shall be
reviewed in accordance with 501 KAR 1:010. Fractional
months shall be rounded to the nearest month.

Time Service Required
Before First Review

4 months

Sentence Being Served

[ year, up to but not
including 2 years

2 years, up to and 20% of sentence received
including 39 years
More than 39 years, up to 8 years
and including life
Secti-an'2. After the initial review for parole, subse-
quent reviews, so long as confinement continues, shall be
at the dlscrgtion of the board; except that the maximum
deferment given at any one time shall be eight (8) years.

Section 3. A sentence on conviction of a felony imposed
upon a confined prisoner for a crime committed prior to
the date of his instant commitment, if designated to be
served consecutively, shall be added to the sentence or
sentences being served to determine eligibility for parole
review. However, the aggregate amount of time to be serv-
ed for parole review eligibility shall not exceed that set out
in Section 1. If the additional sentence is designated to be
served concurrently or the commitmernt is silent, he shall be
considered as having started to accrue parole review

eligibility on the day he was committed on the first
sentence.

Section 4. (1) A person receiving a sentence or sentences
for a crime or crimes committed while confined in the in-
stitution or while on escape from the institution shall not
begin accruing eligibility time toward parole review on the
latter sentence or sentences until he has become eligible for
parole on the sentence or sentences, including a life
sentence, for which he was originally confined.

(2) In determining parole eligibility for an inmate who
has received a sentence or sentences for a crime or crimes
committed while on escape or while confined in the institu-
tion, the board will require, in addition to the amount of
time required to be served for parole review on the original
senience or sentences, the service of additional time in ac-
cordance with the requirements set out in Section 1.

(3) In determining parole eligibility for an inmate who
has received a sentence for an escape, the board will re-
quire, in addition to the amount of time to be served for
parole review on the original sentence or sentences, and the
time required to be served for any crime or crimes commit-
ted while in the institution or while on escape, the service
of additional time equal to the time to be served on the
chart in Section 1 for any additional sentence or sentences
received for such escape.

(4) In the event the escape sentence and the sentence or
sentences received for a crime or crimes committed while
on escape or while confined in the institution are specified
to be served concurrently with each other, the sentence re-
quiring the longest time service in accordance with subsec-
tions {2) and (3) of this section will be the controlling fac-
10T1.

(5) Even though an inmate has received a serve-out or

deferment on his original sentence or sentences prior to
receiving an escape sentence or any other sentence which he
might subsequently receive after being given the serve-out
or deferment, he will automatically be brought before the
board again when, and not until, he becomes eligible for
parole consideration on the additional sentence or
sentences.

Section 5. A parole violator having received a sentence
for a crime committed while on parole shall start accruing
jail time credit for all purposes on the day he was arrested

for either the parole violation or the new charge, whichever
is earlier.

Section 6. In keeping with the intent of the act, the
Parole Baord may with the consent of the majority of the
board review the case of any inmate for parole considera-
tion prior to his eligibility date if it appears advisable to do
so. This will not be done until the reason for such action is
submitted to all members in writing, along with all sup-
porting documents, and all members will note in writing as
to their desire to grant a hearing. This will then be filed in
the record of the person in question and made a permanent

part of his file in the central office of the Bureau of Correc-
tions.

Section 7. The parole hearing will consist of an inter-
view by the board, or a quorum of the board, with the in-
mate involved. In instances when the inmate is too ill to ap-
pear before the board, the board may, at its discretion, ap-
point one (1) member to interview the inmate in the
hospital where he is confined and report back to the re-
maining members. In this instance, as in all cases, a ma-
jority vote by a quorum is required before action is taken.
In reaching their decision, the board shall consider:

(1) Current offense;

(2) Prior record;

(3) Institutional adjustment and conduct:

(a) Disciplinary reports;

(b) Loss of good time;

(c) Work and program involvement, and performance:

(4) Attitude toward authority:

(a) Before incarceration;

(b) During incarceration;

(5) History of alcoho! or drug involvement;

(6) History of prior probation, shock probation or
parcle violations; :

(7) Educational and job skills;

(8) Prior employment history;

(9) Emotional stability;

(10) Mental capacities;

(11) Terminal illness;

(12) History of deviant behavior;

(13) Official and community attitudes toward accepting
inmate back in the county of conviction;

(14) Review of parole plan:

(a) Housing;

(b) Employment;

(c) Need for community treatment and follow-up
resources such as:

1. Halfway houses and residential treatment centers;

2. Comprehensive care centers;

3. Service centers;

4. Individual counseling with private social agencies
and private treatment resources such as psychiatrists and
psychologists;

(15) Any other factors involved that would relate to the
inmate’s needs and the safety of the public.
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Section 8. In all cases where paro_le is recommended, it
is based upon continued good institutional conduct
through the actual release date.

Section 9. (1) On or as soon after the effective date of
this regulation as it is logistically practicable, the board
shall schedule the initial parole hearings as follows:

(a) For those institutions that have hearings scheduled
once per month, the inmates will be seen during the month
they are eligible;

(b) For those institutions that have hearings scheduled
bimoenthly, the inmates will be seen during the month eligi-
ble or one (1) month prior to the month they are eligible.

(2) This section shall apply to eligibility dates calculated
pursuant to all prior regulations as well as those dates
calculated pursuant to this regulation.

Section 10. 501 KAR 1:010 is hereby repealed.

BURNETT NAPIER, Chairman
ADOPTED: September 25, 1980
APPROVED: NEIL J. WELCH, Secretary
RECEIVED BY LRC: October 14, 1980 at4 p.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Charles D. Weaver, Jr., Executive Director, Ken-

tucky Parole Board, State Office Building, Frankfort,
Kentucky 40601.

DEPARTMENT OF JUSTICE
Bureau of Corrections
Kentucky Parole Board

501 KAR 1:015. Final discharge from parole.

RELATES TO: KRS 439.354, 439.356

PURSUANT TO: KRS 13.082, 439.340

NECESSITY AND FUNCTION: KRS 439.340 and
439.354 requires the Kentucky Parole Board to promulgate
regulations setting forth the conditions for parole and
discharge from parole when the obligations of parole have
been met. This regulation establishes a set time period for
the issuance of a final discharge from parole as well as
specific criteria for its issuance. The purpose of this regula-
tion is to continue to encourage lawful activity on the

paroled inmate’s part and to provide successful reintegra-
tion back into society.

Section 1. All matters relating to the granting of final
discharge from parole shall be conducted in the following
manmner:

(1) No final discharge from parole shall be granted to a
parolee who received a sentence ranging from one (1) to
five (5) years until the expiration of twenty-four (24)
months clear conduct from the date of parole and receipt
by the board of a full report of the parolee’s activities while
on parole from the parole officer or the maximum expira-

\__tion date, orten+0)-years, whicheveris shortere

(2) On sentences greater than five (5) years up to and in-
cluding a life sentence, the parolee shall be entitled to a
final discharge from parole upon the receipt, by the board,
of a full report of the parolee’s activities while on parole
from the parole officer, assuming clear conduct from the
date of parole release, upon service on parole of one-half

(2) of the time remaining from his parole release date to
his maximum expiration date, or ten (10) years, whichever
is shorter.

Section 2. Upon receipt of evidence that a parolee has
satisfied all requirements of Section 1, the chairman shall
issue, or cause to be issued, a certificate of final discharge
from parole.

BURNETT NAPIER, Chairman

ADOPTED: July 25, 1580

APPROVED: " NEIL J. WELCH, Secretary

RECEIVED BY LRC: October 14, 1980 at 4 p.m.

SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Charles D. Weaver, Jr., Executive Director, Ken-
tucky Parole Board, State Office Building, Frankfort,
Kentucky 40601.

DEPARTMENT OF JUSTICE
Bureau of Corrections
Kentucky Parole Board

501 KAR 1:020. Parole revocation hearings.

RELATES TO: KRS 439.341, 439.390, 439.430

PURSUANT TO: KRS 13.082, 439.340

NECESSITY AND FUNCTION: KRS 439.340 requires
the Kentucky Parole Board to promulgate regulations set-
ting forth the procedure for conducting parole revocation
hearings. This regulation contains the procedures for the

revocation of parole and the issuance of warrants by the
board.

Section 1. All matters relating to parole revocation shall
be conducted in the following manner:

(1) Following a preliminary hearing by a hearing officer
of the Parole Board in which it has been established that
there are reasonable grounds to believe a parole violation
has taken place, a copy of the findings, together with the
supporting evidence, is submitted to the Director or Assis-
tant Director of Probation and Parole of the Division of
Community Services, or their designee, who reviews the
findings. If he concurs with the findings of the preliminary
hearing, he then submits the findings and a request for a
warrant to the Chairman of the Parole Board who is
authorized to issue warrants for parole violations. If upon
review, a majority of the board concurs that reasonable
grounds exist to believe a parole violation has taken place,
then the chairman shall issue a warrant. In the absence or
disability of the chairman, the signature of three (3) board
members shall be sufficient to issue a warrant. In the event
there is no quorum of the board present to concur that pro-
bable cause exists, the chairman is authorized to issue a
warrant for parole violation if he, upon review, concurs
that reasonable grounds exist to issue said warrant. In
cases where the person is being charged with a parole viola-
tion in that he has absconded from supervision and his
whereabouts are unknown, a warrant is issued upon a
sworn affidavit by the supervising parole officer with the
approval of his supervisor and the approval of either the
Director or Assistant Director of Probation and Parole,
Division of Community Services. Upon apprehension, the
preliminary hearing is held; and if the hearing officer finds
reasonable grounds to believe a violation has occurred,
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then the procedure is the same as in all other types of
preliminary hearings conducted by the hearing officers of
the Parcle Board, Department of Justice.

(2) Final parole revocation hearings will be held within
thirty (30) days after the return of the parolee to either the
Kentucky State Reformatory or the Xentucky Correctional
Institution for Women, as appropriate. At this hearing, the
parolee will have the charges specified in the warrant ex-
plained to him and he will be given the opportunity to ad-
mit or deny them. If the inmate admits to the charges, then
the board shall receive proof in mitigation of the charges.
Should the defendant’s proof be extensive in nature or re-
quire outside witnesses, then a short deferment shall be
given 5o a special hearing can be scheduled in the central
office. If the defendant denies the charges or wishes to be
represented by counsel, then the board will also give a
short deferment for the dual purpose of setting up a special
hearing and permitting the defendant to secure defense
counsel.

(3) Special hearings. All special hearings wiil be schedul-
ed 10 be heard in the central office of the Parole Board. In
cases so heard, where either the parole officer or the defen-

dant requests the issuance of subpoenas to compel the at- .

iendance of a witness or production of documents, the
board will issue them pursuant to KRS 439.390, providing
no claims for expenses incurred by these witnesses will be
submitted to the board, as it has no authorization to pay
such expenses.

Section 2. At the special hearing, the following order of
proceedings shall be followed:

(1) The board will present a short statement of the
charges against the defendant.

(2) The parole officer will be called on to present his
proof to substantiate the charges, subject to cross-
examination by the defendant.

(3) The defendant will then be permitted to put on proof
to rebut the parole officer’s charges, subject to cross-
examination by the parole officer.

(4} The parole officer may put on any rebuttal proof
subject to cross-examination.

(5) The board will then make a determination as to
whether the defendant has violated his/her parole.

(6) If the defendant is found in violation or if he admits
the violation and has proof in mitigation, then the board
will receive proof from the defendant in mitigation of the
violation subject to cross-examination.

(7) The board will then make a determination as to the
disposition of the case and the defendant is either notified
in person immediately or in writing as soon as practicable.

BURNETT NAPIER, Chairman

ADOPTED: July 25, 1980

APPROVED: NEIL J. WELCH, Secretary

RECEIVED BY LRC: October 14, 1980 at 4 p.m.

SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Charles D. Weaver, Jr., Executive Director, Ken-
tucky Parole Board, State Office Building, Frankfort,
Kentucky 40601.

EDUCATION AND ARTS CABINET
Department of Education
Bureau of Instruction
704 KAR 3:005. Implementation plan.

RELATES TO: KRS 158.650 to 158.740

PURSUANT TO: KRS 13.082, 156.070, 158.670,
158.700, 158.730
NECESSITY AND FUNCTION: KRS 158.650 to

158.740, the Educational Improvement Act of 1978, man-
dates a program of assessment, testing, and educational
improvement plans to insure the right of public school
students to acquire the basic knowledge and learning skills
necessary to complete high school, pursue post secondary
education, or assure such students access to programs and
services appropriate to their educational needs in the areas
of basic academic and learning skills development, with the
Department of Education to administer the act pursuant to
regulations of the State Board of Education and to develop
a comprehensive implementation plan. This regulation im-
plements the duties and functions of the Educational Im-
provement Act of 1978 by adopting the Department of
Education’s implementation plan.

Section 1. Pursuant to the authority vested in the State
Board of Education by KRS 158.570, the ““Educational
Improvement Implementation Manual,” as adopted on
September 6, 1978, is hereby promulgated and filed with
the Legislative Research Commission and incorporated
herein by reference. Copies of this manual may be obtain-
ed from the Department of Education.

RAYMOND BARBER
Superintendent of Public Instruction
ADOPTED: September 10, 1980
RECEIVED BY LRC: September 17, 1980 a1 2:30 p.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Fred Schultz, Secretary, Kentucky State Board of
Education, 17th Floor, Capital Plaza Tower, Frankfort,
Kentucky 40601.

PUBLIC PROTECTION AND REGULATION CABINET
Department of Insurance

i\
806 KAR .17 :060. Minimum standards for medicare sup-
plement policies.

RELATES TO: XRS 304.17-400

PURSUANT TO: KRS 304.2-110, 304.17-400

NECESSITY AND FUNCTION: This regulation ap-
plies to all individual Medicare supplement and accident
and sickness insurance policies and Medicare supplement
subscriber contracts delivered or issued for delivery in this
state on and after the effective date hereof. KRS 304.17-
400 provides that the Commissioner of Insurance may
make reasonable rules or regulations to establish minimum
standards for Medicare supplement insurance policies
delivered or issued for delivery to any person in this state.
This regulation establishes the minimum standards for
Medicare supplement insurance.

Section 1. Definitions. For purposes of this regulation,
the following terms shall have the meanings herein provid-
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ed. No policy subject to this regulation shall contain defini-
tions or terms which do not conform to the requirements
of this section.

(1) ““Policy’’ means an individual Medicare supplement
accident and sickness policy or an individual Medicare sup-
plement hospital and medical service plan or contract.

(2) “‘Medicare supplement coverage’’ is a policy which is
designed primarily to supplement Medicare, or is advertis-
ed, marketed, or otherwise purported to be a supplement
to Medicare and which meets the requirements of this
regulation applicable to any such policy sold to a person
eligible for Medicare by reason of age.

(3) “‘Benefit period’’ shall not be defined as more
restrictive than defined in the Medicare program.

(4) “Hospital’”’ may be defined in relation to its status,
facilities and available services or to reflect its accredita-
tion by the Joint Commission on Accreditation of
Hospitals.

(a) The definition of the term ‘‘hospital” shall not be
more restrictive than one requiring that the hospital:

1. Bean institution operated pursuant to law; and

2. Be primarily and continuously engaged in providing
or operating, either on its premises or in facilities available
to the hospital on a pre-arranged basis and under the
supervision of a staff of duly licensed physicians, medical,
diagnostic and major surgical facilities for the medical care
and treatment of sick or injured persons on an in-patient
basis for which a charge is made; and

3. Provide twenty-four (24) hour nursing service by or
under the supervision of registered graduate professional
nurses (R.N.’s).

(b) The definition of the term ‘‘hospital’’ may exclude:

1. Convalescent homes, convalescent, rest, or nursing
facilities; or

2. Facilities primarily affording custodial, educational
or rehabilitory care; or

3. Facilities for the aged, drug addicts, or alcoholics; or

4. Any military or veterans’ hospital or soldiers’ home
or any hospitai contracted for or operated by any national
government or agency thereof for the treatment of
members or ex-members of the armed forces, except for
services rendered on an emergency basis where a legal
liability exists for charges made to the individual for such
services.

(5) **Convalescent nursing home,” ‘‘extended care
facility,”” or ‘‘skilled nursing facility’’ shall be defined in
relation to its status, facilities, and available services.

(a) A definition of such home or facility shall not be
more restrictive than one requiring that it:

1. Beoperated pursuant to law;

2. Be approved for payment of Medicare benefits or be
qualified to receive such approval, if so requested;

3. Be primarily engaged in providing, in addition to
room and board accommodations, skilled nursing care
under the supervision of a duly licensed physician;

4. Provide continuous twenty-four (24) hour nursing
service by or under the supervision of a registered graduate
professional nurse; and

5. Maintain a daily medical record on each patient.

(b) The definition of such home or facility may exclude:

1. Any home, facility or part thereof used primarily for
rest;

2. A home or facility for the aged or for the care of
drug addicts or alcoholics; or

3. A home or facility primarily used for the care and
treatment of mental diseases, or disorders, or custodial or
educational care.

(6) ‘““‘Accident,”” “‘‘accidental injury,” ‘“‘accidental
means,’’ shall be defined to employ “‘result’’ language and
shall not include words which establish an accidental
means test or use words such as ‘‘external, violent, visible
wounds’’ or similar words of description or characteriza-
tion.

(a) The definition shall not be more restrictive than the
following: Injury or injuries, for which benefits are provid-
ed, means accidental bodily injury sustained by the insured
person which is the direct cause of the claim, independent
of disease or bodily infirmity or any other cause, and oc-
curs while the insurance is in force.

(b) Such definition may provide that injuries shall not
include injuries for which benefits are provided under any
workers’ compensation, employer’s liability or similar law,
or motor vehicle no-fault plan, unless prohibited by law.

(7) “Sickness’’ shall not be defined to be more restrictive
than the following: Sickness means sickness or disease of
an insured person which first manifests itself after the ef-
fective date of insurance and while the insurance is in
force. The definition may be further modified to exclude
sickness or disease for which benefits are provided under
any workers’ compensation, occupational disease,
employer’s liability or similar laws. .

(8) ““Physician’’ may be defined by including words such
as ‘“‘duly qualified physician’” or ““duly licensed physi-
cian.” The use of such terms requires an insurer to
recognize and to accept, to the extent of its obligation
under the contract, all providers of medical care and treat-
ment when such services are within the scope of the pro-
vider’s licensed authority and are provided pursuant to ap-
plicable laws.

(9) ““Nurse’” may be defined so that the description of
nurse is restricted to a type of nurse, such a registered
graduate professional nurse (R.N.), a licensed practical
nurse (L.P.N.), or a licensed vocational nurse (L.V.N.). If
the words “‘nurse,”” “‘trained nurse’’ or ‘‘registered nurse”
are used without specific instruction, then the use of such
terms requires the insurer to recognize the services of any
individual who qualifies under such terminology in ac-
cordance with the applicable statutes or administrative
rules of the licensing or registry board of the state.

(10) ““Medicare’’ shall be defined in the policy. Medicare
may be substantially defined as ‘“The Health Insurance for
the Aged Act, Title XVIII of the Social Security Amend-
ments of 1965 as Then Constituted or Later Amended,”” or
“Title I, Part I of Public Law 89-97, as enacted by the
Eighty-Ninth Congress of the United States of America
and popularly known as the Health Insurance for the Aged
Act,” ‘‘as then constituted and any later amendments or
substitutes thereof,”” or words of similar import.

(I1) ““Mental or emotional disorders’’ shall not be defin-
ed more restrictively than a definition including neurosis,
psychoneurosis, psychopathy, psychosis, or mental or
emotional disease or disorder of any kind.

Section 2. Prohibited Policy Provisions. (1) No policy
or contract shall contain a probationary period.

(2) No policy shall limit or exclude coverage by type of
illness, accident, treatment or medical condition, except as
follows:

(a) Foot care in connection with corns, calluses, flat
feet, fallen arches, weak feet, chronic foot strain, or symp-
tomatic complaints of the feet;

(b) Mental or emotional disorders, alcoholism and drug
addiction (except when purchased as an option);

(¢) Pregnancy, except for complications of pregnancy;
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(d) Ilness, treatment or medical condition arising out
of:

1. War or act of war (whether declared or undeclared);
participation in a felony, riot or insurrection; service in the
armed forces or units auxiliary thereto;

2. Suicide (sane or insane), attempted suicide or inten-
tionally self-inflicted injury;

3. Inter-scholastic sports with respect to short-term
nonrenewable policies.

(e) Cosmetic surgery, except that ‘“‘cosmetic surgery’’
shall not include reconstructive surgery when such service
Is incidental to or follows surgery resulting from trauma,
infection or other diseases of the involved part;

(f) Care in connection with the detection and correction
by manual or mechanical means of structural imbalance,
distortion, or subluxation in the human body for purposes
of removing nerve interference and the effects thereof,
where such interference is the result of or related to distor-
tion, misalignment or subluxation of, or in the vertebral
column (insured must be offered this benefit as an option);

(g) Treatment provided in a government hospital;
benefits provided under Medicare or other governmental
program (except Medicade), any state or federal workers’
compensation, employer’s liability or occupational disease
law, or any motor vehicle no-fault law; services rendered
by employees of hospitals, laboratories or other institu-
tions, services performed by a member of the covered per-
son’s immediate family and services for which no charge is
normally made in the absence of insurance;

(h) Dental care or treatment;

(i) Eye glasses, hearing aids and examination for the
prescription or fitting thereof;

(i) Rest cures, custodial care, transportation and routine
physical examinations;

(k) Territorial limitations;
provided, however, policies may not contain, when issued,
limitations or exclusions of the type enumerated in
paragraphs (a), (f), (j), or (k) above that are more restric-
tive than those of Medicare. Policies may exclude coverage
for any expense to the extent of any benefit available to the
insured under Medicare.

Section 3. Minimum Standards. No policy shall be
delivered or issued for delivery in this state which does not
meet the following minimum standards. These are
minimum standards and do not preclude the inclusion of
other provisions or benefits which are not inconsistent with
these standards.

(1) Policy minimum standards:

{a) Premiums charged for Medicare supplement policies
shall be presumed unreasonable in relation to the benefits
provided if the anticipated credible loss ratio for the policy
is less than sixty-five percent (65%). In determining the
credibility of the anticipated loss ratio, due consideration
shall be given to all relevant factors, including:

Statistical credibility of premiums and benefits;
Experience and projected trends;

Concentration of experience at early policy duration;
Expected claim fluctuations;

Refunds, adjustments, or dividends;

Renewability features;

. All appropriate expense factors.

(b) The term ‘‘Medicare benefit period’’ shall mean the
unit of time used in the Medicare program to measure use
of services and availability of benefits under Part A,
Medicare hospital insurance;

(c) The term ‘““Medicare eligible expenses” shall mean
health care expenses of the kinds covered by Medicare, to

\)O\M&MF\)H

the extent recognized as reasonable by Medicare. Payment
of benefits by insurers for Medicare eligible expenses may
be conditioned upon the same or less restrictive payment
conditions, including determinations of medical necessity
as are applicable to Medicare claims;

(d) Coverage, when issued, shall not be subject to any
exclusions, limitations, or reductions (other than as per-
mitted in this regulation and other applicable laws and
regulations) which are inconsistent with the exclusions,
limitations, or reductions permissible under Medicare,
other than a provision that coverage is not provided for
any expenses to the extent of any benefit available to the
insured person under Medicare;

(e} Coverage shall not indemnify against losses resulting
from sickness on a different basis than losses resulting
from accidents; and

(f) Coverage shall provide that benefits designed to
cover cost sharing amounts under Medicare will be chang-
ed automatically to coincide with any changes in the ap-
plicable Medicare deductible amount and co-payment
percentage factors. Premiums may be changed to corres-
pond with such changes.

(g) All policy language and solicitation materials shall be
printed on a flesch scale of not less than fifty (50).

(2) Minimum benefit standards. Medicare supplement
coverages shall provide at least the following benefits:

(2) Coverage of Part A Medicare eligible expenses for
hospitalization to the extent not covered by Medicare from
the sixty-first (61st) day through the ninetieth (90th) day in
any Medicare benefit period;

(b) Coverage of Part A Medicare eligible expenses incur-
red as daily hospital charges during use of Medicare’s
lifetime hospital in-patient reserve days;

(c) Upon exhaustion of all Medicare hospital in-patient
coverage including the lifetime reserve days, coverage of
ninety percent (90%) of all Medicare Part A eligible ex-
penses for hospitalization not covered by Medicare, sub-
ject to a lifetime maximum benefit of an additional 365
days;

(d) Coverage of twenty percent (20%) of the amount of
Medicare eligible expenses under Part B regardless of
hospital confinement, subject to a maximum calendar year
out-of-pocket deductible of $200 of such expenses and to a
maximum benefit of at least $5,000 per calendar year.

Section 4. Required Disclosure Provisions. (1) General
rules:

(a) Each policy shall include a renewal, continuation, or
nonrenewal provision. The language or specifications of
such provision must be consistent with the type of contract
to be issued. Such provision shall be appropriately caption-
ed, shall appear on the first page of the policy, and shall
clearly state the duration, where limited, or renewability
and the duration of the term of coverage for which the
policy is issued and for which it may be renewed.

(b) A policy which provides for the payment of benefits
based on standards described as ‘‘usual and customary,”’
‘““reasonable and customary,”” or words of similar import,
shall include a definition of such terms and an explanation
of such terms in its accompanying outline of coverage.

(c) If a policy contains any limitations with respect to
preexisting conditions, such limitations must appear as a
separate paragraph of the policy and be labeled as “‘Preex-
isting Condition Limitations.”’

(d) Insurers issuing Medicare supplement coverage shall
provide to the policyholder a Medicare supplement
buyers’s guide entitled ‘‘Guide to Health Insurance for
People with Medicare’’ developed jointly by the National
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Association of Insurance Commissioners and the Health
Care Financing Administration of the U. S. Department of
Health, Education, and Welfare, Code No. HCFA-02110,
December 1979, or as thereafter amended, available from
the Health Care Financing Administration of the U. S.
Department of Health, Education and Welfare,
Washington, D. C., 20202. Delivery of the buyer’s guide
shall be made no later than at the time the policy is
delivered.

(2) Coverage requirements:

(a) No policy subject to this regulation shall be delivered
or issued for delivery in this state unless the outline of
coverage is delivered to the applicant at the time applica-
tion is made and, except for the direct response policy,
acknowledgment of receipt or certification of delivery of
such outline of coverage is provided to the insurer; and

(b) If an outline of coverage was delivered at the time of
application and the policy or contract is issued on a basis
which would require revision of the outline, a substitute
outline of coverage properly describing the policy or con-
tract must accompany the policy or contract when it is
delivered and contain the following statement, in no less
than twelve (12) point type, immediately above the com-
pany name: ‘‘Notice: Read this outline of coverage careful-
ly. It is not identical to the outline of coverage provided
upon application and the coverage originally applied for
has not been issued.”

(3) Outline of coverage. An outline of coverage, in the
form prescribed below, shall be issued in connection with
policies that meet the standards of Section 3. The items in-
cluded in the outline of coverage must appear in the se-
quence prescribed:

(Company Name)
Medicare Supplement Coverage
Outline of Coverage

(a) Read your policy carefully. This outline of coverage
provides a very brief description of the important features
of your policy. This is not the insurance contract and only
the actual policy provisions will control. The policy itself
sets forth in detail the rights and obligations of both you
and your insurance company. It is, therefore, important
that you read your policy carefully!

(b) Medicare supplement coverage. Policies of this
category are designed to supplement Medicare by covering
some hospital, medical, and surgical services which are
partially covered by Medicare. Coverage is provided for
hospital in-patient charges and some physician charges,
subject to any deductibles and co-payment provisions
which may be in addition to those provided by Medicare,
and subject to other limitations which may be set forth in
the policy. The policy does not provide benefits for
custodial care such as help in walking, getting in and out of
bed, eating, dressing, bathing and taking medicine (delete
if such coverage is provided).

(¢) Neither (insert company’s name) nor its agents are
connected with Medicare.

(d) A brief summary of the major benefit gaps in
Medicare Parts A and B with a parallel description of sup-
plemental benefits, including dollar amounts, provided by
the Medicare supplement coverage is as follows:

This
Medicare Policy You
Service Benefit Pays Pays Pay
Hospitalization: Semi- First All but
private room and board, 60 days $(160)
general nursing and
miscellaneous hospital  6lstto Allbut
services and supplies. In-  90th day $(40) a day
cludes meals, special care
units, drugs, lab tests, 9lstto All but
diagnostic x-rays, 150thday $(80) a day
medical supplies,
operating and recovery Beyond Nothing
room, anesthesia and 150 days
rehabilitation services.
Posthospital Skilled Nur- First 100%
sing Care: In a facility 20 days of costs
approved by Medicare,
you must have been in a Additional All but
hospital for at least three 80 days $(20) a day
(3) days and enter the
facility within fourteen  Beyond Nothing
(14) days after hospital 100 days
discharge.
Medical Expense Physician’s ser- 80% of
vices, in-patient reasonable
and out-patient charge (after
medical services $(60
and supplies at a  deductible)

hospital, physical
and speech therapy
and ambulance

(e) Statement that the policy does or does not cover the
following:

1. Private duty nursing.

2. Skilled nursing home care costs (beyond what is
covered by Medicare).

3. Custodial nursing home care costs.

4. Intermediate nursing home care costs.

5. Home health care (above number of visits covered by
Medicare).

6. Physician charges (above Medicare’s reasonable
charge).

7. Drugs (other than prescription drugs furnished dur-
ing a hospital or skilled nursing facility stay).

8. Carereceived outside of U. S. A. .

9. Dental care of dentures, checkups, routine im-
munizations, cosmetic surgery, routine foot care, examina-
tions for and the cost of eyeglasses or hearing aids.

(f) A description of any policy provision which ex-
cludes, eliminates, resists, reduces, limits, delays, or in any
other manner operates to qualify payment of the benefits
described in paragraph (d) of this subsection, including
conspicuous statements:

1.  That the chart summarizing Medicare benefits only
briefly describes such benefits.

2. That the Health Care Financing Administration or
its Medicare publications should be consulted for further
details and limitations. ,

(8) A description of policy provisions respecting
renewability or continuation of coverage, including any
reservation of right to change premium.

(h) The amount of premium for this policy.

Section 5. Replacement of Existing Medicare Supple-
ment or Other Health Care Insurance by a Medicare Sup-
plement Policy. The new Medicare supplement insurance
policy issued by the replacing insurer will not be con-
testable by it in the event of the insured presenting a claim
to any greater extent than the existing health insurance
policy would have been contestable by the existing insurer
had such replacement not taken place.
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Section 6. Requirements for Replacement. (1) Applica-
tion forms shall include a question designed to elicit in-
formation as to whether the insurance to be issued is in-
tended to replace any other accident and sickness insurance
policy(s) presently in force. A supplemental application or
other form to be signed by the applicant containing such a
question may be used.

(2) Upon determining that a sale will involve replace-
ment, an insurer, other than a direct response insurer, or
its agent, shall furnish the applicant, prior to issuance or
delivery of the policy, the notice described in subsection (3)
of this section. One (1) copy of such notice shall be retain-
ed by the applicant and an additional copy signed by the
applicant shall be retained by the insurer. A direct response
insurer shall deliver to the applicant upon issuance of the
policy, the notice described in subsection (4) of this sec-
tion. In no event, however, will such a notice be required in
the solicitation of the following types of policies: accident
only and single premium nonrenewable policies.

(3) The notice required by subsection (2) of this section
for an insurer, other than a direct response insurer, shall
provide, in substantially the following form:

Notice to Applicant Regarding Replacement of
Accident and Sickness Insurance

According to (your application) (information you have
furnished), you intend to lapse or otherwise terminate ex-
isting accident and sickness insurance and replace it with a
policy to be issued by (Company Name) Insurance Com-
pany. You may return your new policy within ten (10) days
and have your entire premium refunded. For your own in-
formation and protection, you should be aware of and
seriously consider certain factors which may affect the in-
surance protection available to you under the new policy.

(a) Health conditions which you may presently have
(pre-existing conditions) may not be immediately or fully
covered under the new policy. This could result in denial or
delay of a claim for benefits under the new policy, whereas
a similar claim might have been payable under your present
policy.

(b) The new policy will be issued at a higher age than
your present policy; therefore, the cost of the new policy,
depending upon the benefits, may be higher than your pre-
sent policy.

(¢) The renewal provisions of the new policy should be
examined to determine whether you have the right to
periodically renew.

(d) You may wish to secure the advice of your present in-
surer or its agent regarding the proposed replacement of
your present policy. This is not only your right, but it is
also in your best interest to make sure you understand all
the relevant factors involved in replacing your present
coverage.

(¢) If you still wish to terminate your present policy and
replace it with new coverage, be certain to accurately and
completely answer all questions on the application concer-
ning your medical/health history. Failure to include all im-
portant medical information on an application may pro-
vide a basis for the company to deny any future claims and
to refund your premium as though your policy had never
been in force. After the application has been completed
and before you sign it, re-read it carefully to be certain that
all information has been properly recorded.

The above *““Notice to Applicant’’ was delivered to me on:

(Date)

(Applicant’s Signature)

(Agent’s Signature)

A copy is to be given to the applicant and a copy retained
by the agent and/or company.

(4) The notice required by subsection (2) of this section
for a direct response insurer shall be as follows:

Notice to Applicant Regarding Replacement of
Accident and Sickness Insurance

According to (your application) (information you have
furnished), you intend to lapse or otherwise terminate ex- ‘
isting accident and sickness insurance and replace it with
the policy delivered herewith issued by (Company Name)
Insurance Company. You may return your new policy
within ten (10) days and have your entire premium refund-
ed. For your own information and protection, you should
be aware of and seriously consider certain factors which
may affect the insurance protection available to you under
the new policy.

(a) Health conditions which you may presently have
(pre-existing conditions) may not be immediately or fully
covered under the new policy. This could result in denial or
delay of a claim for benefits under the new policy, whereas
a signilar claim might have been payable under your present
policy.

(b) The new policy will be issued at a higher age than
your present policy; therefore, the cost of the new policy,
depending upon the benefits, may be higher than your pre-
sent policy.

(¢} The renewal provisions of the new policy should be
examined to determine whether you have the right to
periodically renew.

(d) You may wish to secure the advice of your present in-
surer or its agent regarding the proposed replacement of
your present policy. This is not only your right, but it is
also in your best interest to make sure you understand all
the relevant factors involved in replacing your present
coverage.

(¢) (To be included only if the application is attached to
the policy.) If you still wish to terminate your present
policy and replace it with new coverage, read the copy of
the application attached to your new policy and be sure
that all questions are answered fully and correctly. Omis-
sions or misstatements in the application could cause an
otherwise valid claim to be denied. Carefully check the ap-
plication and write to (company name and address) within
ten (10) days if any information is not correct and com-
plete, or if any past medical history has been left out of the
application.

(Company Name)

Section 7. Severability. If any provision of this regula-
tion or the application thereof to any person or cir-
cumstance is for any reason held to be invalid, the re-
mainder of the regulation and the application of such pro-
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vision to other persons or circumstances shall not be af-
fected thereby.

DANIEL D. BRISCOE, Commissioner
ADOPTED: October 7, 1980
RECEIVED BY LRC: October 9, 1980 at 2 p.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Daniel D. Briscoe, Commissioner, Department of In-
surance, P.O. Box 517, 151 Elkhorn Court, Frankfort,
Kentucky 40602.

PUBLIC PROTECTION AND REGULATION CABINET
Department of Housing, Buildings and Construction

815 KAR 7:040. Manufactured dwelling systems.

RELATES TO: KRS 198B.010(15), 198B.060(7), and
(18) '

PURSUANT TO: KRS 198B.030(4) to (7),
198B.040(7), 198B.050(5), 198B.060(4) and (10)

NECESSITY AND FUNCTION: This regulation is part
of the Kentucky Building Code and provides an alternate
means for inspection and approval of manufactured dwell-
ings.

Section 1. Definitions. (1) ‘‘Agency’’ means an
organization acting as designee agent of the Department of
Housing, Buildings and Construction in the regulation of
manufactured one (1) and two (2) family dwellings.

(2) ““Alteration or conversion’’ means the replacement,
addition, modification or removal of any equipment or in-
stallations which may affect the design and construction,
plumbing, mechanical or electrical systems, or the func-
tioning thereof, of any structure subject to this regulation.

(3) “BOCA” means Building Officials and Code Ad-
ministrators International, Inc., of Homewood, Iilinois.

(4) ““Certificate of acceptability’’ means the certificate
provided to a manufacturer signifying the manufacturer’s
ability to fabricate and sell a manufactured dwelling for in-
stallation or assembly within the state.

(5) “Closed construction” means a building system
fabricated in such a manner that concealed parts or the
processes used in fabrication cannot be inspected at the
erection site without disassembly.

(6) ‘“Code’” means the Kentucky Building Code.

(7) “Compliance assurance’” means the process of ap-
praising a manufacturer’s compliance control program by
monitoring, auditing and inspection of production to pro-
vide objective evidence that building systems conform to
approved documents.

(8) ““Compliance control program’’ means the manufac-
turer’s system, including directly related quality and pro-
cess controls, for assuring compliance with applicable
codes, standards and approved documents.

(9) “Design approval agency’ or “DAA’’ means an
organization approved by the department to provide
evaluation, certification and/or inspection of manufac-
tured dwellings to ensure compliance with this regulation
and applicable codes.

(10) “Evaluation agencies” means design approval

agency and inspection approval agency as defined in this
section.

(I1) “Inspection approval agency’’ or “IAA’’ means an
organization approved by the department to provide in-
plant inspection of manufactured dwellings to ensure com-
pliance with this regulation.

(12) “Manufactured dwelling”’ or ‘““modular housing”’
means a complete one (1) or two (2) family dwelling unit,
made at an off-site manufacturing facility, intended to be
placed on a permanent foundation, containing kitchen,
bathroom, eating space, living and sleeping space, and
heating, plumbing, and electrical equipment. A manufac-
tured dwelling may consist of one or more modules and
may be used by the owner, lessee or their assigns as a place
of residence, business, profession or trade.

(13) ““Office’’ means the office of manufactured hous-
ing in the Department of Housing, Buildings and Con-
struction.

(14) “NCSBCS”’ means the National Conference of
States on Building Codes and Standards, Inc.

(15) ““Open construction’’ means any building system
fabricated in such a manner that all portions can be readily
inspected at the building site without disassembly.

(16) ““Seal’’ means an insignia issued by the office to in-
dicate compliance of any manufactured dwelling unit with
this regulation.

(17) “Testing agency’’ means a private organization
which:

(8) Is primarily interested in testing and evaluating
equipment and installation;

(b) Is qualified and equipped to conduct and observe ex-
perimental testing to approved standards;

(¢) Is not under the jurisdiction or control of any
manufacturer or supplier of any industry;

(d) Makes available a published report certifying that the
listed or labeled equipment and installation have been
tested and found safe for use in a specific manner; and

(e) Is approved by the department.

(18) ““Trade or brand name house’’ means any one (1) or
two (2) family dwelling structure or component thereof
made of precut or prefabricated panels, sections or in-
dividual pieces that are sold or fabricated under a name
that identifies both the manufacturer and a particular type
of structure he makes, and that are assembled on a perma-
nent foundation by conventional home building and elec-
trical and plumbing installation techniques.

Section 2. Jurisdiction and Enforcement. (1) The Ken-
tucky Board of Housing, Buildings and Construction
specifically exempts from local government the respon-
sibility for insuring conformance with the Kentucky
Building Code for 2 manufactured dwelling systems ap-
proval under this regulation.

(2) Any officer, agent or employee of the department is
authorized to enter the property wherein any building
system is located for the purpose of determining that said
system or unit is in conformance with this regulation.

(3) The department shall issue seals of approval for each
building system or unit constructed or to be installed in
Kentucky. All building systems bearing a Kentucky state
seal shall be exempt from further inspection relating to
construction, mechanical, plumbing, electrical, fire and
life safety standards or codes.

Section 3. Standards for Manufactured Dwellings. All
manufactured dwellings and modular housing shall be
designed, fabricated, assembled and installed in ac-
cordance with the Kentucky Building Code, and be ap-
proved by the department and bear a Kentucky seal.
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Section 4. Certificate of Acceptability for Dwelling
Manufacturers. (1) No manufacturer shall fabricate, sell or
lease any manufactured dwelling unit in this state after the
effective date of this regulation, unless he has procured
from the department a certificate of acceptability. He must
submit to continuing inspections by the department to re-
tain his certificate.

(2) Requirements for issuance:

(a) The manufacturer shall select and the office shall ap-
prove a design approval agency and an inspection approval
agency (ome (1) entity may perform both functions.
However, the design approval agency shall not perform ar-
chitectural, engineering or other design services for the
manufacturer);

(b) The manufacturer must submit an in-plant com-
pliance control program to the design approval agency, for
its approval, in accordance with Section 5 and submit to
continuing inspection by an approved inspection approval
agency and the office for field certification and monitoring
of satisfactory compliance; and

(3) The manufacturer shall furnish and maintain with
the department proof of general liability insurance to in-
clude lot and completed operations insurance in the
minimum amount of §100,000 bodily injury or death for
each person, $300,000 bodily injury or death for each acci-
dent, and $50,000 property damage.

Section 5. License Applications; Proprietary Data;
Equivalent Standards. (1) Applications for certificates of
acceptability shall contain a certification from the servicing
DAA that a certified copy of the plans and specifications
of a model or model-group for their design and construc-
tion, and for the installation of their electrical, mechanical
and plumbing systems have been reviewed and that such
plans include the following information:

(a) General information: Full dimensions of floor plans
of all types of units submitted; interior wall and ceiling
finish materials; size, types and locations of doors and win-
dows; required egress windows; flashing details; fire
separation details when required; material manufacturer’s
fire-rating of materials for fire-rated buildings; ceiling
heights; toilet, bath and shower compartments {(show detail
size, clearances, floor, wall and ceiling finishes, enclosures,
glazing and, where required, provisions for assuring use by
the handicapped of toilet, bath and shower compart-
ments); glazing general, and installation and connection of
multi-sectional units.

(b) Wall construction: Grade and material of wall
elements; construction method; fastening methods and
materials; cutting, notching and drilling; spacing of struc-
tural elements; headers to be noted and detailed as re-
quired; fire-stopping as required; interior and exterior wall
coverings, including panel index and thickness, manufac-
turer’s recommendations for proposed use, finish, flame
spread rating, vertical or horizontal installation, weather
resistant membrance if required, flashing, fire ratings as
recommended by the product manufacturer (if building is a
rated building), fastening methods and materials; and all
framing details such as corners, jamb studs, etc.

(c) Floors: Identification of floor elements as to grade
and materials; joists identified as to allowable stress and
modulus of elasticity; joist spacing noted; lateral and end
support of joists; notching; cutting of holes; floor
sheathing as to panel index, thickness and manufacturer’s
recommendations as to the use of the product; floor
sheathing installation, parallel or perpendicular to floor
joists; fastening methods and materials; and all framing
details.

(d) Roof ceiling construction: Grade and material of
roof-ceiling elements; construction methods; fastening
methods and materials used; roof-ceiling joists identified
as to panel index, thickness and product manufacturer’s
recommendations as to use; framing details; roof pitch;
sheathing installed parallel or perpendicular to roof joists;
attic access framing, if required; and attic ventilation.

(¢) Roof covering: Material used and manufacturer’s
recommendations as to the use and application; base sheet
used and its application; roof-valley flashing; and
fasteners, material and method used.

(f) Structural members: Calculations and documenta-
tion of primary and secondary structural members that are
noi specified as to the material, grade, use, size, spacing,
etc.

(g) Chimneys and fireplaces: Chimney terminations and
support; listing and labeling of chimneys and fireplaces;
and details of installation.

(h) Plumbing: Listing of all plumbing materials used; all
fittings used in the supply and drainage systems; piping
protection and support; cleanouts; indirect waste connec-
tions; floor drains; required valves and unions; size of all
pipes, valves, traps, vents in the supply, drainage and gas
systems; slope of drainage system; back-flow prevention
devices and vacuum breakers, as required; schematic draw-
ings of supply, gas, and drainage systems; water heater
manufacturer’s specifications, including listing and label-
ing; and fixed appliances, fixtures and equipment to be us-
ed (indicate make, model rating/capacity and listed items).

(i) Electrical: Schematic of the electrical system; capaci-
ty, sizes and type of conductors and insulation; all feeder
and branch circuits to be shown and numbered; ground
fault circuit to be noted as required; over-current device/-
main disconnect, rating, size, location/circuit; installation
and locations of receptacle outlets, switches, and junction
boxes; method of mounting fixtures; electrical load
calculations; support and protection of wiring; and
method of interconnection between manufactured
buildings or components and the location of all intercon-
nections.

(i) Mechanical: Location and clearances of all equip-
ment listed or labeled by approved agencies; manufac-
turer’s specifications of furnace and water heater: duct and
register locations, sizes, material and support; location of
flues, vents, clearances from air intakes and other vents
and flues, venting of appliances as required; and heat-loss
and heat-gain calculations.

(2) Manufacturer’s compliance control program. The
procedure which the manufacturer will use to construct
units in accordance with the plans, specifying in sufficient
detail, its scope and purpose; receiving and inspection pro-
cedures for basic materials; material storage and stock
rotation procedures; types and frequency of in-process and
final product inspections; sample of inspection control
forms used; test equipment used: and written test pro-
cedures. No manufacturer to which a certificate of accep-
tability has been issued shall modify in any way its
manufacturing specifications without prior written ap-
proval of its designated design approval agency.
~ (3) Monthly report. A unit certification format certify-
ing compliance of each manufactured unit with this regula-
tion shall be submitted to the office no later than the end of
the first week of each month. The certification format shall
(ciqn‘i:in the information in the format set forth in Appen-

ix A.

(4) Notification requirements. Manufacturers shall
notify the office in writing within thirty (30) days if the cor-
porate name is changed; if the main address of the com-

Volume 7, Number 4— November 1, 1980



ADMINISTRATIVE REGISTER 425

pany is changed; if there is a change in twenty-five (25%)
percent or more of the ownership interest of the company
within a twelve (12) month period; if the location of any
manufacturing facility is changed; if a new manufacturing
facility is established; or if there are changes in the prin-
cipal officers of the firm.

(5) Proprietary data. Any information relating to
manufactured dwellings or in-plant compliance control
systems that the manufacturer considers proprietary shall
be so designated by him at the time of its submission. The
information will be confidential unless the Board of Hous-
ing determines that disclosure in any case is necessary to
carry out the purpose of this regulation.

(6) Equivalent standards. The department, may deter-
mine that the construction standards for manufactured
dwellings established by another state are equivalent to the
codes and standards prescribed in Kentucky. The board
may accept another state’s seal of approval for any
manufactured dwelling. If the department finds that such
standards or codes are actually enforced, then they may
issue a label or seal of approval for such dwelling and it
shall not be subject to destructive disassembly inspections
or tests at the installation site by any person or officer.

Section 6. Grounds for Denial, Suspension or Revoca-
tion of Certificate. A certificate of acceptability may be
denied by the office, and suspended or revoked by the
Board of Housing on any one (1) of the following grounds:

(1) Insolvency;

(2) Material misstatement made in any application for
certificate  of acceptability or any accompanying
documents;

(3) Failure or neglect to comply with any provisions of
this regulation or any order of the department made pur-
suant to this regulation;

(4) Failure to perform any written agreement with any
buyer or his agent;

(5) Defrauding of any buyer or his agent;

(6) Attempting or completing a fraudulent sales transac-
tion or unit repossession; or

(7) Violation of any law relating to the sale or financing
of a building system.

Section 7. Procedure for Denial, Revocation or Suspen-
sion; Appeal. (1) The department may deny the application
for a certificate of acceptability by written notice to the ap-
plicant, stating the grounds for such denial.

(2) Any manufacturer who violates or fails to comply
with these regulations shall be notified in writing setting
forth facts describing the alleged violation and instructed
10 correct the violation by a specified time but not more
than twenty (20) days after notification is received. Should
the manufacturer fail to make the necessary corrections
within the specified time, the Board of Housing may, after
notice and hearing, suspend or revoke any certificate of ac-
ceptability.

(3) Any person aggrieved by any final order of the Board
of Housing may appeal to the Kentucky circuit court
within whose jurisdiction the manufactured dwelling is
located or planned to be located, or the manufacturer’s
facility is located, or to the Franklin Circuit Court. The
petition for judicial review shall be filed no later than thirty
(30) days from the effective date of the final order from
which the appeal is taken.

Section 8. Design Approval Agency; Inspection Ap-
proval Agency; NCSBCS. (1) A manufacturer may meet
the requirements of this section by voluntarily par-

ticipating in the NCSBCS National Voluntary Reciprocity
Program for the Regulation of Manufactured Dwellings.
Should any manufacturer participating in such NCSBCS
program terminate its participation in such program; any
unit then being manufactured or installed at the time of
that termination shall comply with all the applicable re-
quirements of this regulation.

(2) Design approval agency. The office shall consider an
organization or individual upon receipt of an application
accompanied by a prospectus detailing its capabilities to
act as a design approval agency. Contracts for professional
services of similar or identical nature, shall not prohibit the
office from accepting the qualifications of an applicant.

(3) Design approval agency application requirements.
Each organization applying for approval shall furnish in its
application:

(a) Its qualifications to review and certify plans and
specifications as being in compliance with these regula-
tions;

(b) An affidavit that the organization is not under the
control, and is neither an affiliate or parent corporation of
any manufactured dwelling manufacturer or supplier; and
that it will notify the office promptly if such control is con-
templated and shall notify the office ninety (90) days prior
to the effective date of such control;

(c) The specific information required by the office;

(d) Resumes of its employees and their qualifications to
perform the services outlined in its application; and

(e) An annual filing fee of $200 to accompany the ap-
plication. Check or money order shall be made payable to
Kentucky State Treasurer.

(4) Inspection approval agency. The inspection approval
agency must provide certification that it is totally indepen-
dent from the manufacturer whose product it proposes to
inspect. An affidavit from the agent certifying that it has
no financial or management connection with the manufac-
turer shall be acceptable.

(5) Inspection approval agency application re-
quirements. The inspection approval agency must
demonstrate that it has the capabilities to inspect the type
of construction proposed by the manufacturer for com-
pliance with the approved plans and specifications and in
accordance with the approved compliance control manual
and program. The agency must specifically identify the
person or persons proposed to perform the in-plant inspec-
tion and submit their qualifications to inspect structural,
electrical, mechanical, energy conservations, and plumbing
systems for compliance with approved plans and specifica-
tions. When the compliance assurance involves sampling
and testing of materials or components, the IAA must
substantiate that it has available to it experienced person-
nel and adequate equipment to perform testing in ac-
cordance with the applicable approved standards and the
approved compliance assurance manual.

(6) IAA duties. Prior to the issuance of any seals to the
manufacturer, the IAA shall make a complete inspection
of the manufacture of one (1) unit through all of the opera-
tions at the manufacturer’s site. The purpose of this com-
plete inspection is to determine whether the manufacturer
is capable of producing units in conformance with the ap-
proved plans, specifications and codes. This inspection
shall be made by one or more qualified engineers who have
reviewed the plans and specifications and by an inspector
who has been carefully briefed by the engineers. 1f the first
unit inspected fails to conform, additional units shall be
similarly inspected until the IAA is satisfied that the
manufacturer is conforming to the approved plans,
specifications and applicable codes.
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(7) Inspection frequency. The IAA must agree to per-
form in-plant inspections at the frequency established in
the approved compliance assurance manual. Until receipt
of written notice by the office altering them, the frequency
of inspections shall be controlled so that not less than one
(1) of the following phases of assembly shall be inspected
on each dwelling unit: Floor assembly; walls and roof
assembly; all plumbing work; all heating and air-
conditioning work; all electrical work; or installation of
appliances and securing of insignia, labels, and instruc-
tions.

(8) Inspection manual. The inspection approval agency
shall furnish an inspection manual to the office and a copy
to the inspector and the manufacturer so that the manufac-
turer may be sure he is complying with this regulation and
shall include such inspection forms and guides used in the
inspection process.

(9) All units must bear either an IAA or NCSBCS label.
All labels shall be serialized.

(10) An annual filing fee of $200 shall accompany the
IAA application. Check or money order shall be made
payable to Kentucky State Treasurer.

(11) In the event the department enters into an agree-
ment with NCSBCS to participate in a voluntary reciproci-
ty agreement, all functions of the DAA and IAA may be
performed by NCSBCS. The department may elect to pro-
vide monitoring personnel to NCSBCS for monitoring in-
spections of manufacturing facilities.

Section 9. Seals. (1) No manufacturer shall sell or lease
or offer for sale or lease manufactured dwelling units to
any person in this state, unless such manufacturer has first
received a certificate of acceptability from the office and
the units bear a state seal of approval.

(2) Acquisition of seal. Any IAA who has been approv-
ed by the office may apply.

(3) The application shall be accompanied by a fee of
twenty dollars ($20) for each seal.

{4) Alteration or conversion of a unit bearing a seal.

(a) Any alteration without prior written approval of the
manufacturer’s servicing DAA, of the construction, plum-
bing, mechanical, electrical equipment or installations
thereof in a unit which bears a seal, shall void the original
approval and the seal shall be returned to the office. The
following shall not constitute an alteration or conversion:
repairs with approved component parts; conversion of
listed fuel-burning appliances in accordance with the terms
of their listing; adjustment and maintenance of equipment;
replacement of equipment in kind; or any change that does
not affect those areas covered by these regulations.

{b) Any manufacturer proposing an alteration to a unit
bearing a seal shall make application 1o its servicing DAA.
Such application shall include: make and model of unit;
serial number; state seal number; a complete description of
the work to be performed together with plans and
specifications when required; location of the unit where
work 15 to be performed; and name and address of the
owner of the unit.

{¢c) Upon completion of the alteration, the applicant
shall request the IAA 1o make an inspection to ensure the
alteration was performed in accordance with approved
plans.

(d) The applicant may purchase a replacement seal for a
fee of two dollars (52), after inspection and verification of
the alteration by the IAA.

(5) Denial and repossession of seals. Should inspection
reveal that a manufacturer is not constructing units ac-
cording to this regulation and such manufacturer, after

having been served with a notice setting forth in what
respect the provisions of this regulation and the codes have
been violated, continues to manufacture units in violation
thereof, applications for new seals shall be denied and the
seals previously issued and unused shall be confiscated and
credit given. Upon satisfactory proof of compliance, such
manufacturer may resubmit an application for a seal.

(6) Notice of non-compliance. In the event that any unit
bearing a seal is found to be in violation of this regulation,
the office shall attach to the unit a notice of non-
compliance and furnish the manufacturer a copy of same.
The office or manufacturer shall not remove the non-
compliance tag until corrections have been made, and the
manufacturer or his agent has requested an inspection in
writing to the office or given an affidavit certifying com-
pliance.

(7) Placement of seal. Each seal shall be assigned and af-
fixed to a specific unit. Assigned seals are not transferable
and are void when not affixed as assigned, and all such
seals shall be returned to or may be confiscated by the of-
fice. The seal shall remain the property of the department
and may be seized by the office in the event of violation of
this regulation. The seal shall be securely affixed to the rear
exterior of each unit approximately one (1) foot up from
the floor and one (1) foot in from the road side, or as near
that location as practicable. If a completed unit has two (2)
or more sections, a seal shall be affixed to.each section. No
other seal, stamp, cover or other marking may be placed
within two (2) inches of the seal.

(8) Lost or damaged seals. When a seal becomes lost or
damaged, the office shall be notified immediately in
writing by the IAA. The IAA shall specify the unit serial
number, and when possible, the seal number. All damaged
seals shall be promptly returned to the office. Damaged
and lost seals shall be replaced by the office with a replace-
ment seal on payment of the replacement seal fee of two
dollars ($2).

Section 10. Data Plate. A manufacturer’s data plate
shall be installed in a permanent manner near the main
electrical panel or other readily-accessible location. The
data plate shall provide the following information:
manufacturer’s name and address; serial number of unit;
date of manufacture; seal affixed to unit; electrical service
capacity; roof load; floor load; wind load; seismic zone;
and the following statement: ““This structure is built in ac-
cordance with the Kentucky Building Code and shall not be
altered in any manner without prior written approval of

- the office or its designated design approval agency.”’

Section 11. Oversight Inspection. The office shall ex-
amine records in the principal offices of the DAA and 1AA
annually to ensure that adequate records and accountabili-
ty under this regulation are being properly maintained; and
shall inspect all manufacturing facilities semi-annually as a
minimum, and more often if identifiable problems persist,
to ensure that independent IAA’s are performing ade-
quately. Consumer complaint inspections shall be per-
formed at the specific request of any unit owner. The of-
fice may inspect unit installations from time t¢ time to en-
sure that appropriate manufacturer’s instructions for
assembly are followed.

Section 12. Schedule of Fees. (1) The following fees
must be paid:

{a) Design approval agency: An annual fee of $200.

{b) Inspection approval agency: An annual fee of $200.
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(c) Manufacturer: An annual certificate of acceptability
fee of $400.

(d) Seal: A fee of twenty dollars ($20) per section of each
unit manufactured, sold or offered for sale within the
Commonwealth of Kentucky.

(e) A replacement seal fee of two dollars (§2) shalil be re-
quired for lost or damaged seals.

(f) A fee of five dollars (35) shall be assessed for any
check returned. ‘

(2) All fees shall be paid by check or money order and
shall be made payable to Kentucky State Treasurer.

(3) Should it become necessary for an official of the of-
fice to perform extraordinary trave) for the purpose of ex-
amining or inspecting a manufacturer’s in-plant pro-
cedures, or should a manufacturer request a special inspec-

tion or examination, the manufacturer shall pay for the ac-
tual expenses incurred for such inspection or examination.

JOHN R. GROVES, Jr., Commissioner

ADOPTED: October 13, 1980

APPROVED: H.FOSTER PETTIT, Secretary

RECEIVED BY LRC: October 14, 1980 at 10 a.m.

PUBLIC HEARING: A public hearing will be held on
this regulation November 20, 1980, 1:00 p.m., (EST) in the
Conference Room of the Department of Housing,
Buildings and Construction, The 127 Building, U.S. 127
South, Frankfort, Kentucky. For additional information
or submission of comments, contact: Chandler Robinson,
State Fire Marshal’s Office, Department of Housing,
Buildings and Construction, The 127 Building, U.S. 127
South, Frankfort, Kentucky 40601, phone (502) 564-8044.

APPENDIX A

UNIT CERTIFICATION FORMAT

Name of Manufacturer

Mailing Address

City

State Zip

I hereby certify that the units described hereon have

been constructed in compliance with the applicable code.

Inspection KY
Agency Seal # Seal #

Date
Mfg.

Purchaser

Serial # and Address

Model

Thjs form shall be usgd in reporting units to the Office of the State Fire Marshal.
This form §ha11 be mailed to the Office of the State Fire Marshal when the last entry
has been filled or not later than the first week of each month. This format covers
the period to

Date

NOTE: This form shall be mailed monthly.
specify NONE on the form.

Authorized Signature

[f there are no sales during the period,
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DEPARTMENT FOR HUMAN RESQURCES
Bureau for Health Services
Certificate of Need and Licensure Board

902 KAR 20:006. Certificate of need process.

RELATESTO: KRS 216B.010 to 216B.130,
216B.9%0(1), (2)

PURSUANT TO: KRS 13.082, 216B.040, 216B.075,
216B.080

NECESSITY AND FUNCTION: KRS 216B.040
authorizes the Certificate of Need and Licensure Board to
promulgate administrative regulations. KRS 216B.075
authorizes the Certificate of Need and Licensure Board to
promulgate administrative regulations respecting applica-
tion and review procedures. KRS 216B.080 authorizes the
Certificate of Need and Licensure Board to promulgate ad-
ministrative regulations establishing criteria for the is-
suance or denial of certificate of need and for the
allowance or disallowance of exemptions.

Section 1. Definiticns. Except as otherwise provided,
for purposes of this regulation, the following definitions
shall apply:

(1) “Batching’’ means the review and comparative con-
sideration of all filed applications pertaining to similar
types of services, facilities or equipment affecting the same
health service area.

(2) “‘Board’’ means the Kentucky Health Facilities and
Health Services Certificate of Need and Licensure Board.

(3) ““Capital expenditure authorized’’ means the amount
of the capital expenditure approved by the board to imple-
ment a-proposal.

(4) “Complete application’ means an application in
which all questions have been answered and all informa-
tion and documentation required has been provided.

(5) “*Date of public notice’” means the date on which the
first notice appears in a newspaper of general circulation in
the health service area affected by the proposal.

(6) “Health service”” means clinically related services
within a health facility, provided within the Com-
monwealth to two (2) or more persons, including but not
limited to diagnostic, treatment, or rehabilitative services,
and includes alcohol, drug abuse, and mental health ser-
vices.

(7) “‘Planning subarea’” means area development district
as defined in KRS 147A.050.

(8) “Special purpose emergency care ambulance ser-
vice’”” means an ambulance licensed pursuant to 902 KAR
20:115 which is owned and operated by industrial enter-
prises solely for the emergency transportation of their
employees.

(9) “‘Substantial change in health service’’ means:

{2) The addition of a health service not provided in or
through the health facility within the previous twelve (12)
months that entails an annual operating cost of at least
$75,000; or

(b) The termination of a health service; or

{¢) The addition or replacement of a health facility or

health service which requires a license under KRS
216B.105.

Section 2. Criteria. In determining whether to issue or
deny a certificate of need, the board shall consider the
following:

(1) The proposal for development of the health facility
or health service clearly defines, in terms of established
classifications, the functions and role in the regional or

state health care system which the projected health facility
or health service would fulfill and for which the applicant
is prepared to assume ongoing responsibility.

{(2) The proposal for development of the health facility
or health service meets all or a defined and appropriate
part of an identified gap or inadequacy in a defined
geographical area and is located with concern for pro-
viding needed access to services and for achieving a ra-
tional configuration of health care resources in the region
and state;

{(3) The proposal for development of health facility or
health service would serve to accomplish appropriate and
effective linkages with other services, facilities, and
elements of the health care system in the region and state
accompanied by assurance of effort to achieve comprehen-
sive care, proper utilization of services and efficient func-
tioning of the health care system;

(4) The proposal for development of the health facility
or health service is not inconsistent either with defined
priorities or with appropriately established plans for the
development of health facilities and/or services in the
health system area or state;

(5) The proposal for development of the health facility
or health service, when measured against alternatives for
meeting needs, is judged to be an effective and economical
use of resources, not only of capital investment, but also in
terms of ongoing requirements for health manpower and
operational financing; and

(6) The applicant is prepared to and capable of:

{(2) Undertaking and carrying out the responsibilities in-
volved in the proposal in a manner consistent with ap-
propriate standards and requirements; and

(b) Participating appropriately in the future develop-
ment and coordination of the regional health care system.

Section 3. Substantive Review. (1) At least thirty (30)
days prior to submitting a certificate of need application, a
letter of intent shall be filed with the executive director of
the board. No letter of intent is required when an applicant
proposes to alter an outstanding certificate of need. The
letter of intent shall be filed on a form provided bv the
board.

(2) The executive director of the board shall send the
health systems agency a copy of the letter of intent,
acknowledge receipt of the letter of intent and send ap-
propriate forms and instruction sheets to the applicant.

(3) A certificate of need application may not be submit-
ted more than one (1) year after receipt of the letter of in-
tent.

(4) One (1) copy of the certificate of need application
shall be submitted to the executive director of the board
and two (2} copies shall be submitted to the health systems
agency.

(5) The executive director of the board shall
acknowledge receipt of the application in writing to the ap-
plicant and the health systems agency, and shall notify the
applicant whether or not the application is complets.

{(6) All applications shall be deemed filed upon receipt of
a complete application.

{7) Applications not filed within a year from the date the
application was received shall not be retained by the board.

{8) The executive director of the board shall notify the
applicant of the date the appliation was filed and the date
public notice has been given of the commencement of the
review process. Applications must be filed at least six (6)
working days prior to the date of public notice in order 10
be included in such notice.

() The exeuctive director shall give written notice 10 af-
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. fected persons of the beginning of a review. The notice

shall include the schedule for the review, and the period
within which a public hearing may be requested by affected
persons. The review notice to affected persons shall be pro-
vided through newspapers of general circulation in the
health service area affected by the proposal.

(10) The review period shall commence on the date of
public notice. The date of public notice shall be ninety (90)
days prior to the board meeting. Applications proposing
the same or similar types of services, equipment, or
facilities shall be batched in the review cycles so they can be
considered in relation to each other. Batching review cycles
for substantive reviews shall be as follows:

Type of Month of public Month of certificate
Proposal notice, ninety (90) of need board
days prior meeting meeting, Third
date Wednesday of:
(a) Hospital primary October, January, May
care, renal disease, out- February, June September
patient clinics and am-
bulatory care, ambula-
tory surgical centers,
and rural health clinic
facilities and services.
(b} Long term care December, April, March, July,
facilities and services in- August November

cluding: skilled nursing,
intermediate care, per-
sonal care, nursing
home and family care;
and proposals for home
health services, emer-
gency care ambulance
services, and any other
type proposal not listed
in paragraph (a) of this
subsection;

(11) All applications filed after December 12, 1980 shall
be reviewed according to the batching cycles in subsection
(10) of this section. Upon request, the timetable of bat-
ching cycles shall be available from the executive director
of the board.

(12) All reviews shall be completed within ninety (90)
days from the date of public notification unless action on
the application is deferred with the written consent of the
applicant.

(13) Any person directly affected by the proposal may
request a public hearing within thirty (30) days of the date
of public notice.

(14) The health systems agency shall notify the executive
director of the board of its recommendation for approval
or disapproval within sixty (60) days from the date of
public notice. The recommendation shall set forth the basis
for the recommendation and findings with respect to the
criteria. In the event that no recommendation is received
from the health systems agency, the board shall proceed as
if the health systems agency recommended approval.

(15) The executive director of the board shall notify the
applicant, the health systems agency and any person direct-
ly affected who appears on record at the public hearing of
the board’s final action on a certificate of need applica-
tion.

(a) If the application is approved, the written notifica-
tion shall include;

1. Verification that criteria for determining need have
been met and that the current accessibility of the facility as
a whole has been taken into account, if applicable, as

specified in the federal certificate of need regulation.

2. Amount of capital expenditure authorized, where ap-
plicable.

(b) If the application is
notification shall include:

1. The written decision of the board.

2. Notice of appeal rights.

disapproved, the written

Section 4. Nonsubstantive Review. (1) The board may
waive the procedures for a substantive review of an ap-
plication for a certificate of need and substitute a non-
substantive review.

(2) In emergency circumstances that pose a threat to
public health, projects which would normally be subject to
substantive review shall be assigned nonsubstantive review
status although the proposed project involves capital ex-
penditures or modifications of health facilities or services.
Emergency circumstances shall include acts of God, fire,
vandalism, structural and/or mechanical failure and other
similar situations which if not promptly acted upon would
pose a threat to public health. Any applicant acting under
this section must file an application for a nonsubstantive
review with the executive director of the board within thir-
ty (30) days of such an occurrence.

(3) Unless the board finds the facility or service with
respect to which a capital expenditure is proposed is not
needed or unless obligation of the capital expenditure is
not consistent with the state health plan, applications pro-
posing capital expenditures required for the purposes listed
below shall be granted nonsubstantive review status and,
notwithstanding the criteria adopted by the board, shall be
approved if the proposed capital expenditure is required:

(a) To eliminate or prevent imminent safety hazards as
defined by federal, state, or local fire, building, or life
safety codes or regulations; or

{b) To comply with licensure standards; or

(c}) To comply with accreditation or certification stan-
dards, compliance with which is required to receive reim-
bursements under Title XVIII of the social security act or
payments under a state plan for medical assistance approv-
ed under Title XIX of such act.

(4) Applications proposing capital expenditures required
for the purposes listed below shall be granted nonsubstan-
tive review status and shall be reviewed using the criteria
adopted by the board for substantive review if the capital
expenditure is required:

(a) To replace or repair worn equipment provided such
equipment has been used by the applicant in a health facili-
ty for five years or more and provided that the replacement
does not result in a substantial change in the health services
offered by the applicant.

(b) To make repairs, alterations, or improvements to a
health facility which do not result in a substantial change in
beds or a substantial change in health services offered by
the applicant. In no event shall repairs, alterations or im-
provements be construed to mean replacement of a health
facility.

(5) Applications proposing projects of the types listed
below shall be granted nonsubstantive review status and
shall be reviewed using the criteria adopted by the board if
the application proposes:

(a) A change in location of a health facility or health ser-
vice prior to implementation of the applicant’s certificate
of need for the facility or service no more than one (1) year
from the date the certificate was issued; or

{(b) A reduction in bed capacity; or

(¢} The modification of a certificate of need which has
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not been implemented by decreasing the number of beds
approved by no more than ten (10) beds; or

(d) The change of location of family care homes within
the same planning subarea; or

{e) A cost escalation on a proposal for which the appli-
cant was previously granted certificate of need approval
when the escalation is greater than twenty percent (20%)
but not in excess of fifty percent (50%) of the amount
originally approved or $100,000 whichever is greater.

(f) The establishment of special purpose emergency am-
bulance service.

(6) Procedures. Procedures for nonsubstantive review
shall be as follows:

(a} A completed certificate of need application, with a
request for nonsubstantive review shall be submitted to the
executive director of the board and two (2) copies of the
application shall be submitted to the health systems agen-

cy.
(b) The executive director of the board shall

acknowledge receipt of the application in writing to the ap-

plicant and the health systems agency, and notify the appli-
cant whether or not the application is complete.

(c) All applications shall be deemed filed upon the
receipt of a complete application.

{d) Within fifteen (15) days after the application is filed,
the executive director of the board shall determine whether
the application meets the criteria for nonsubstantive review
and shall notify the applicant and the health systems agen-
cy of the decision to grant or deny nonsubstantive review
status.

(e) The executive director of the board shall give notice
to all affected persons of the board’s decision to conduct a
nonsubstantive review.

(f) The health systems agency shall recommend ap-
proval or disapproval of applications granted nonsubstan-
tive review status to the board within thirty (30) days from
the determination of nonsubstantive review status. In the
event that no recommendation is received from the health
systems agency, the board shall proceed as if the health
systems agency recommended approval.

(g} The board shall approve or disapprove applications
for a certificate of need within forty-five (45) days from the
determination of nonsubstantive review status.

(h) If the applicant’s proposed project is denied non-
substantive review status or is denied a certificate of need
following a nonsubstantive review, the applicant may app-
ly for a certificate of need under the substantive review
procedure. In such a case, the application which was
granted nonsubstantive review status shall be considered a

letter of intent and an application for the purpose of
substantive review.

Section 5. Conditions Relative to a Certificate of Need.
A certificate of need is not transferable and is issued only
to the person and for the location stated on the certificate.

Section 6. Progress Reports. (1) As one of the condi-
tions of a certificate of need, the applicant shall submit a
report of progress toward the completion of the project
every six (6) months or more frequently if required by the
board.

(2) All applicants shall be notified in writing that cer-
tificates of need will be revoked by the board if satisfactory
evidence towards the implementation of a proposal is not
made within the time limits set by this regulation. The ap-
plicant shall provide the necessary evidence on forms pro-

vided by the executive director of the board every six (6)
months or as specified by the board until the project is
complete. The board may revoke the certificate of need for
failure to submit progress reports as required.

(3) Procedures for submission of progress reports:

{a) The executive director of the board shall send notice
to the applicant specifying the date the progress Teport is
due. The first six-month report shall be due six (6) months
from the date the certificate was issued.

(b) The applicant shall send one (1) copy of the six-
month progress report form to the board and wwo (2)
copies to the health systems agency.

(4) Criteria for review of progress:

(a) The first six-month progress report shall include the
following:

1. On all projects for purchase of equipment only, a
copy of the purchase order.

2. For all construction projects, a copy of the deed or
the option to acquire the site.

(b) In the event that the applicant wishes to change the
location of the project from the site specified on the cer-
tificate of need, the applicant shall note the proposed
change of location on the first progress report form and
shall submit a certificate of need application for non-
substantive review. A copy of the option or deed of pur-
chase of the new site must be included with the application,
as well as updated financial information.

(¢} Within one (1) year after a certificate of need has
been issued, the second six-month report shall include the
following:

1. All projects for conversion of beds shall be com-
pleted (ready for licensure);

2. All projects for addition of new services, not involv-
ing construction, shall be completed;

3. All construction projects shall include evidence of
the following:

a. Submission of schematic plans to the Department of
Housing, Buildings and Construction and the Department
for Human Resources.

b. Schedule for project completion with projected
dates;

¢. Evidence of preliminary negotiation with financial
agent;

d. Evidence of preliminary negotiation with contrac-
tors.

(d) Within eighteen (18) months after a certificate of
need has been issued, the third six-month report shall in-
clude the following information regarding all construction
projects:

1. Copy of deed or lease of land;

2. Evidence that applicant has sufficient capital
obligated to complete the project. If the source of capital is
to be a financing agreement, the applicant must have
evidence that a final enforceable agreement or note has
been executed;

3. Submission of final plans to the Departmen: of
Housing, Buildings and Construction and the Department
for Human Resources;

4. Enforceable contract with construction contractor:

5. On all projects for purchase of equipment only,
evidence that equipment has been installed.

(e} Within two (2) years after a certificate of need has
been issued, the fourth six-month report shall verify that
all construction projects have the walls and roof up and
plumbing roughed in.

(f) No change in location shall be considered one (1

a proposal. A new application must be submitted.
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Section 7. 902 KAR 20:005 is hereby repealed.

FRANK W. BURKE, SR., Chairman

ADOPTED: October 13, 1980

APPROVED: W.GRADY STUMBO, Secretary

RECEIVED BY LRC: October 15, 1980 at 1:30 p.m.

SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Frank W. Burke, Sr., Chairman, Kentucky Health
Facilities and Health Services Certificate of Need and
Licensure Board, 275 East Main Street, Frankfort, Ken-
tucky 40621.

DEPARTMENT FOR HUMAN RESOURCES
Bureau for Health Services
Certificate of Need and Licensure Board

902 KAR 20:127. Certificate of need hearings.

RELATES TO: KRS 216B.010 to 216B.130,
216B.990(1), (2)

PURSUANT TO: KRS 13.082, 216B.040, 216B.085,
216B.090, 216B.110

NECESSITY AND FUNCTION: KRS 216B.040
authorizes the Certificate of Need and Licensure Board to
promulgate administrative regulations. KRS 216B.085
authorizes the Certificate of Need and Licensure Board to
conduct public hearings on certificate of need applications,
certificate of need revocations, or requests for exemptions.
KRS 216B.090 authorizes reconsideration hearings. KRS
216B.110 authorizes administrative review. This regulation
sets forth the process for public hearings, reconsideration
hearings and administrative review.

Section 1. Definitions. (1) “‘Advocacy groups’’ means
associations of persons whether incorporated or unin-
corportated, organized to advocate the interest of pro-
viders or consumers of health services.

(2) “Persons directly affected”” means the applicant
whose proposal is being reviewed, a third party payor, the
health systems agency for the area within which the pro-
posed project is to be located, the state health planning and
development agency, health care facilities and health
maintenance organizations located in the health service
area within which the proposed project is to be located and
members of the public who are to be served by the propos-
ed project.

(3) “Affected persons’’ means persons directly affected,
advocacy groups and health systems agencies serving con-
tiguous to the Commonwealth of Kentucky’s health service
areas.

(4) “Review commences’”’ means the date of public
notice as established by regulation.

Section 2. Request for Hearing. (1) The following per-
sons have the right to request a public hearing:

(a) Any person directly affected by a certificate of need
application which is to be reviewed during the ninety (90)
day review cycle;

(b) A certificate of need holder who has been notified of
the board’s intent to revoke his certificate of need:

(c) Any health maintenance organization which has been
denied an exemption under KRS 216B.070, and the regula-
tions promulgated thereunder;

{(d) Any person who has been notified by the board that
his acquisition of major medical equipment or health
facility requires a certificate of need.

(2) The request for a hearing shall be made in writing to
the executive director of the board and must be received by
the executive director within thirty (30) days of the date the
review commences or of the date of the receipt of the cer-
tified letter notifying the person of a board decision under
subsection (1)(c) and (d) of this section.

Section 3. Notice of Hearings. Notice of the date, time
and location of the hearing shall be mailed to the person re-
questing the hearing and to the applicant or certificate of
need holder by certified mail at least seven (7) days before
the date of the hearing. Notice to affected persons shall be
provided through newspapers of general circulation.

Section 4. Hearing Officer. (1) Hearings shall be before
a quorum of the board, or at the request of the chairman,
before a hearing officer designated by the secretary of the
Department for Human Resources.

(2) In accordance with KRS 216B.040(2)(c) and
216B.085(1), the board and the hearing officer may ad-
minister oaths and issue subpoenas.

Section 5. Disqualifications. No member of the board
or hearing officer shall participate in any hearing concern-
ing an applicant or certificate of need holder with which he
has had within the past twelve (12) months preceding the
hearing, any substantial ownership, employment, staff,

fiduciary, contractual, creditor or consultative relation-
ship.

Section 6. Hearing Procedure. (1) Any person directly
affected shall have the right to be represented by counsel,
to present arguments and evidence relevant to the subject
of the hearing and may conduct reasonable cross examina-
tion of persons who present evidence or testimony.

(2) All testimony shall be recorded but need not be
transcribed unless the board’s decision is appealed.

(3) Any person directly affected who appears on record
at the hearing shall be deemed to be a party to the pro-
ceedings.

(4) The board or hearing officer may place reasonable
time limits upon the presentation of testimony, evidence
and argument, and may terminate or exclude irrelevant or
redundant evidence, testimony or argument.

Section 7. Findings and Recommendations. (1) After
the conclusion of the hearing, the hearing officer or the
board shall prepare written findings of fact, conclusions of
law and recommendations.

(2) The executive director shall forthwith transmit a
copy of the findings, conclusions and recommendations 1o
each member of the board, the person requesting the hear-
ing and all persons deemed parties to the proceeding.

(3) The person requesting the hearing and each person
who has been deemed to be a party to the proceedings may
file exceptions with the executive director prior to the
board meeting.

Section 8. Decisions of the Board and Record. (1) Any
decision of the board to approve, disapprove or revoke a
certificate of need or to approve or disapprove a request
for an exemption, as defined in Section 2(1)(c) or (d), shall
be based solely on the record established with regard to the
matter.

(2) The record shall include:
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(a) The application filed and any information provided
by the applicant at the request of a health systems agency
or the board;

(b) Any information provided by a holder in response to
a notice of intent to revoke a certificate of need;

(c) Any - staff reports, memoranda or documents
prepared by or for a health systems agency or the board
regarding - the matter under review which were introduced
at any hearing;

(d) The recommendations made by a health systems
agency to the board;

(¢) Any information provided by affected persons which
was introduced at a hearing;

(f) Any other evidence admitted in a hearing held with
respect to the matter under review;

(g) The findings of fact, conclusions of law and recom-
mendation of the board or the hearing officer; and

(h) Any exceptions filed.

(4) All decisions granting, denying, modifying or revok-
ing a certificate of need shall be made by the board in
writing and shall be recorded in the minutes of the board.
The board shall notify the parties to the proceedings of the
decision, by certified mail. The decision shall become final
and:conclusive thirty (30) days after notice thereof is mail-
ed unless an administrative appeal is taken.

Section 9. Ex parte Contacts. (1) After a hearingis con-
vened before the board or hearing officer and before a
decision'is made on a certificate of need application, a pro-
posed revocation of a certificate of need, or a request for
an exemption from filing a certificate of need application,
there shall be no ex parte contacts with regard to the pen-

ding action between any board member or other person

associated: with: the board. who: exercises any. discretion
respecting the application; proposed revocation or exemp-
tion; and:

(a) The certificate of need applicant, or the holder of the
certificate. proposed to be revoked; or the person. re-
questing anexemption; or

(b) Any person acting on behalf of such certificate of
need applicant, certificate of need holder, or person re-
questing an exemption from filing a certificate of need ap-
plication; or

(¢) Any person opposed to the issuance of the certificate
of need or in favor of the revocation of the certificate.

(2) In the event that an ex parte contact occurs, the con-
tact shall be reported to the board at the beginning of the
first board meeting after the contact occurred. Board
members shall orally report the name of the person making
the contact and on whose behalf the contact was made or

- submit, for inclusion inthe record, documents received.

Section 10. Reconsideration Hearings. (1) Any party to
the proceeding may, for good cause shown, request in
writing a hearing for purposes of reconsideration of a
board decision.

(2) The request shall be filed with the executive director
within fifteen (15) days of receipt of a board decision.

(3) A reconsideration hearing for good cause shall be
granted only if the request for reconsideration:

(a) Presents significant, relevant information not
previously available for consideration by the board; or

(b) Demonstrates that there have been significant
changes in the factors or circumstances relied upon by the
board in reaching its decision; or

(¢) Demonstrates that the board has materially failed to
follow its adopted procedures in reaching its decision.

(4) The board shall act on requests for reconsideration in
a summary manner.

(5) If a public hearing for reconsideration is granted by
the board, it shall be held ‘within thirty (30) days after the
decision to grant the request for reconsideration.

(6) If the request for a reconsideration hearing is
granted, such hearing.shall be before a quorum of the
board, or at the request of the-chairman; before a hearing
officer designated by-the Secretary of the Department for
Human Resources and shall be conducted in accordance
with the provisions of this.regulation.

(7) Notification of the date, time and place of the recon-
sideration hearing shall be sent to the person requesting the
hearing, the person proposing the project and-the health
systems agency in. which the project is proposed and to
others upon request.

(8) The decision shall be in'writing and shall be recorded
in the minutes of the board. The decision shall become
final and:conclusive thirty (30) days after the notice of fin-
ding is made unless.an administrative appealis taken.

Section-11. Administrative Review. (1) Pursuant: to
KRS 216B.110, within thirty (30) days of notice of the:final
decision of the board, any person adversely affected by a
final decision of the board may file a request for an ad-
ministrative review. The request for an: administrative
review shall be filed-in writing with. the executive director
of the board, and shall state the specific grounds for the
appeal.

(2) The executive director of the board shall forward a
certified record of the board’s proceedings to the Office of
the-Attorney General within ten (10) days of the receipt of
thenotice:of appeal: The cost of such record shall:-be taxed
as-costs-.upon appeal. The charge per page shall be the same
as.the perpage.charge under the Commonwealth’s current
price contract for court reporters. In lieu of filing of such
record an:abstract thereof may be filed if all parties to the
appeal agree:

(3) Appeals shall be on the certified record or abstract
thereof. No new or additional evidence may be introduced.
Therecord shall.contain:

(a) Therecord as specified.in Section 8;

(b) The transcript or tape of the public hearing and
reconsideration hearing, if any;

(c) All correspondence relevant to the board’s action;

(d) The record of all:ex parte contacts which occurred in
violation of Section'9, which record shall be separately
identified;

(¢) The final order.of the board.

(4) The appeals officer appointed by the Office of the
Attorney General shall review the case upon the certified
record or abstract thereof, and shall dispose of the case in a
summary manner, and shall reverse or remand the case to
the board: for reconsideration if, he finds that the board
acted outside its jurisdiction, or is arbitrary or capricious,
or that the findings of fact in issue are not supported by
substantial evidence and are clearly erroneous.

(5) If the case is remanded to the board by the appeals
officer, the action of the board upon reconsideration shall
be a final order for the purposes of judicial appeal. If the
decision of the board is affirmed or reversed on review, the
appeals officer’s decision shall be the final decision for
judicial review pursuant to KRS 216B.115 and 216B.120.

Volume 7, Number4— November:1, 1980



ADMINISTRATIVE REGISTER 433

Section 12. 902 KAR 20:125 is hereby repealed.

FRANK W.BURKE, SR., Chairman

ADOPTED: October 10, 1980

APPROVED: W.GRADY STUMBO, Secretary

RECEIVED BY LRC: October 15, 1980 at 1:30 p.m.

SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Frank W. Burke, Sr., Chairman, Kentucky Health
Facilities and Health Services, Certificate of Need and
Licensure Board, 275 East Main Street, Frankfort, Ken-
tucky 40621.

ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE

Minutes of the October 1, 1980 Meeting

{(Subject to subcommittee approval at its November 6,
1880 meeting.)

The Administrative Regulation Review Subcom-
mittee held its regularly scheduled meeting on Wednes-
day, October 1, 1980, at 10 a.m., in Room A of the
Capito! Annex. Present were:

Members: Representative William T. Brinkley, Chair-
man, Senators Helen Garrett and James P. Bunning,
Representatives James Bruce, Albert Robinson and
Gregory D. Stumbo.

Guests: Ked Fitzpatrick, M. Conrad Hilton, Audrey
Ward and Gene A. Thomas, Department for Human
Resources; Charles Henry, Gary Dailey, F. E. Hodges,
Gary Brunker, J. D. Chishelm and Paul Hunley, Depart-
ment of Transportation; Judith Walden, Department of
Housing, Buildings, and Construction; J. H. Voige,
Board of Pharmacy; Galen Martin and Norma Hogan,
Commission on Human Rights; Don R. McCormick and
Bill Graves, Department of Fish and Wildlife Resources;
Keene Daingerfield, State Racing Commission; Mike
Salyers, Department of Labor; Andy Naff, Drug For-
mulary Council; Gary Bale, Donald B. Hunter and C. E.
Rall, Department of Education; Mickey Baron and Nan-
cy Brinly, Board of Physical Therapy; Sharon M.
Weisenbeck, Alta Haunsz, A. R. Blackshear, Mary
Romelfanger, Marion E. McKenna, Lucille Wright, An-
nette Castle and Martin Glazer, Board of Nursing Educa-
tion and Nurse Registration; Darlene W. Eakin, Op-
tometric Association; Linda B. Cracraft and Connie
Sehlinger, King’s Daughters’ Memorial Hospital; Nancy
Lipinski and Sarah Smith Nicholson, Kentucky Hospital
Association; Brother Ignatius Perkins, Alice Vardiman
and Mary W. Bednarski, Spalding College; Barbara
Heck and Cynthia Johson, St. Anthony's Hospital;
Cheryl Stout, Baptist Hospital East; Debbie Molnar and
Janice L. Carter, Jewish Hospital; Margaret Miller and
Linda Holbrook Freeman, Kentucky Nurses Association:
Thelma Hannah and Elizabeth S. Jenkins, KSALPN:
David A. Eakin, Capital Association Managers; Paul K.
Young, Kentucky Motor Transport; Edward H. Flint,
H.B.P.A.; Jay Runyon, Kentucky Power Co.; Tony
Sholar, Chamber of Commerce.

LRC Staff: Mabel Robertson, Garnett Evins, June
Mabry, Joe Hood and Mary Helen Wilson.

Press: Sy Ramsey, AP; Woody Blakemore, Public In-
formation.

Chairman Brinkley announced that a quorum was
present and called the meeting to order. On motion of
Senator Bunning, seconded by Representative Bruce,
the minutes of the September meeting were approved.

The subcommittee returned the following regulations
to the issuing agencies:

DEPARTMENT OF FINANCE
Occupations and Professions
Board of Psychologists
201 KAR 26:060. License and certificate renewals.
{This regulation was returned for non-conformance with
legisiative intent. KRS 319.055 sets a2 $50 maximum fee
for original certificates; therefore, a $75 certificate
renewal fee appears to be excessive and contrary to
legislative intent.)

DEPARTMENT FOR HUMAN RESOURCES
Bureau for Health Services

Drug Formulary

902 KAR 1:005. Pharmacists’ records of drugs
dispensed. (This regulation was returned for non-
conformance with statutory authority; specifically that
there is no authority granted the council to require phar-
macists to keep a pharmacy file copy record.)

The following regulations were deferred until the
November 6 meeting for further study.

DEPARTMENT OF TRANSPORTATION
Bureau of Vehicle Regulation
Driver Improvement
601 KAR 13:010. Medical Review Board; basis for ex-
amination, evaluation, tests.

KENTUCKY SCHOOL BUILDING AUTHORITY
School Building Construction
723 KAR 1:005. Funding procedures.

DEPARTMENT FOR HUMAN RESOURCES
Bureau for Health Services
Drug Formulary
902 KAR 1:080. Acetaminophen.
902 KAR 1:081. Acetaminophen with codeine.
902 KAR 1:330. Niacin.
902 KAR 1:333. Probenecid.
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The following regulation was deferred until the
December 3 meeting.

STATERACING COMMISSION
Thoroughbred Racing Rules
810 KAR 1:018. Medication; testing procedures.

The following proposed regulations were accepted by
the subcommittee and ordered filed after review of an
opinion from the Office of the Attorney General {printed
in full at the end of these minutes):

DEPARTMENT OF FINANCE
Occupations and Professions
Board of Nursing Education and Nurse Registration
201 KAR 20:200. Definitions for mandatory continu-
ing:-education.
201 KAR 20:205. Standards for continuing education
offerings.
201 KAR 20:210. Standards for program of continu-
ing-education.
201 KAR 20:215. Contact hours.
2071 KAR 20:220. Provider approval.
201 KAR 20:225. Reinstatement of a lapsed license.

The following regulations were accepted by the sub-
committee and ordered filed:

DEPARTMENT OF PERSONNEL
Personnel Rules

101 KAR 1:120. Separations and disciplinary actions.

COMMISSION ON HUMAN.RIGHTS
Human Rights
104 KAR 1:010. Postingand distribution.of notices.

DEPARTMENT OF FINANCE
Occupations and Professions
Board of Physical Therapy
201 KAR 22:040. Procedure for renewing licenses.
2071 KAR 22:110. Renewal of assistant's certification.

DEPARTMENT OF TRANSPORTION
Bureau of Vehicle Regulation
Administration

601 KAR 2:010. General procedures.

Bureau of Highways
Traffic

603 KAR 5:096. Highway classifications.

DEPARTMENT OF EDUCATION
Bureau of Administration and Finance

School District Finance

702 KAR 3:080. Procedure for
employees.

702 KAR 3:135. Bidding procedures.

Bureau ofInstruction

Private and Parochial Schools _

704 KAR 6:010. Approval of regular day schools; at-
tendance. (Representative Robinson abstained.)

payment of

DEPARTMENT OF LABOR
Occupational Safety and Health
803 KAR 2:020. Adoption of 29 CFR Part 1910.
803 KAR 2:021. identification, classification, and
regulation of potential occupational carcinogens.

STATERACING COMMISSION
Thoroughbred Racing Rules
810 KAR 1:002. Racing commission.
810 KAR 1:006. Racing associations.
810 KAR 1:012. Horses.

DEPARTMENT OF HOUSING,
BUILDINGS AND CONSTRUCTION
Boilers and Pressure Vessels
815 KAR 15:010. Definitions.
Plumbing )
815 KAR 20:050. Installation permits.

DEPARTMENT FOR HUMAN RESOURCES
Bureau for Social Insurance
Medical Assistance
804 KAR 1:038. Hearing and vision services.
Public Assistance )
904 KAR 2:008. Program for emergency assistance.
904 KAR 2:010. AFDC; standards for need and
amount. )
804 KAR 2:015. Supplemental programs for the ag-
ed, blind and disabled.

The following. emergency regulations were reviewed
by the subcommittee, as required by KRS 13.085(2)
with no recommendations for revocation.

’

DEPARTMENT OF FISH AND WILDLIFE RESOURCES
Game

301 KAR 2:029E. Doves, woodcock, wilson snipe and
teal.

DEPARTMENT FOR HUMAN RESCURCES
Bureau for Health Services

Certificate of Need-and Licensure Board

902 KAR 20:007E. License and fee schedule.

902 KAR 20:010E. Hospita! facilities; construction
and alteration.

802 KAR 20:015E. Hospital services; operations.

902 KAR 20:017E. Renal dialysis facilities.

902 KAR 20:020E. Skilled nursing facilities; construc-
tion.

902 KAR 20:025E. Extended care and recuperation
center services.

902 KAR 20:030E. Personal care homes; operation
and services.

802 KAR 20:035E. Personal care homes; construction
and alteration.

802 KAR 20:040E. Family care homes, operation and
services.

902 KAR 20:045E. Nursing home facilities; construc-
tion.and alteration.

802 KAR 20:047E. Nursing homes; operation and ser-
vices. :

902 KAR 20:050E. Intermediate care facilities; opera-
tion and services.

902 KAR 20:055E. Intermediate care facilities; con-
struction and alteration.

902 KAR 20:057E. Health maintenance organizations.

902 KAR 20:058E. Primary care center services.

902 KAR 20:085E. Day health care programs.

902 KAR 20:070E. Qutpatient clinics and ambulatory
care facilities.

902 KAR 20:075E. Outpatient clinics and ambulatory
care services.

802 KAR 20:077E. Group home standards; operation
and services.
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902 KAR 20:080E. Home health agencies.

902 KAR 20:085E. Special services for mentally
retarded and developmentally disabled.

902 KAR 20:090E. Community mental health-mental
retardation center services.

902 KAR 20:095E. Community mental health-mental
retardation center facilities.

902 KAR 20:100E. Ambulatory surgical
facilities.

902 KAR 20:105E. Ambulatory surgical center ser-
vices.

902 KAR 20:110E. Medical alcohol detoxification
centers.

center

On motion of Representative Robinson, seconded by
Representative Stumbo, the meeting was adjourned at
2:45 p.m., to meet again on Thursday, November 6,
1980, at 10 a.m., in Room A of the Capitol Annex.

0AG80 508
Dear Mr. Hellard:

On behalf of the Administrative Regulation Review
Subcommittee, you request our opinion concerning a
hearing relating to a proposed administrative regulation.

KRS 13.085(1)(b) provides that, concerning certain
conditions underlying an administrative regulation’s
becoming effective, no regulation shall become effec-
tive until '. . . a public hearing is held, if requested, by a
person having an interest in the subject matter..."
{Emphasis added).

The following language appears in KRS 13.085(4):

“if within thirty (30) days following
publication of the text of a proposed regula-
tion a request is received by the ad-
ministrative body from a person having an
interest in the subject matter of the regula-
tion to offer comment upon the proposed
regulation, the administrative body shall fix a
date, time and place for a hearing, open to
the public, on the proposed regulation.”
{Emphasis added).

Specifically and factually, in June, 1980, the Ken-
tucky Board of Nursing filed six proposed regulations
with the L. R. C. During the 30 day comment period,
seven letters commenting on the proposed regulations
were received. The Board scheduled a discussion time
during the regular open meeting of the Board on August
14, 1980. The persons who sent letters of comment

were notified of such discussion period. We have been
informed that the LRC Regulation Review Subcom-
mittee informed the Nursing Board that the written
comments constituted a request for a hearing, pursuant
to KRS 13.085(1)(b) and (4).

Your specific question: “What constitutes a request
for a hearing on a proposed regulation?”’

Webster's Seventh New Collegiate Dictionary at page
729 defines "‘request’”” as meaning "‘to ask for’”’. Thatis
precisely what is involved here. The literal language,
“request a public hearing’’, simply means what it says.
The plain meaning is that a person having an interest in
the subject matter must request a public hearing.
Subsection (4) of the statute says that ‘“Every hearing
shall be conducted in such a manner so as to guarantee
each person who wishes to offer comment a fair and
reasonable opportunity to do so . ..."” There is nothing
in the statute to suggest that the comments must be in
the letter to the administrative body.

While the letters of comment written to the Board of
Nursing are interesting as reflecting various viewpoints,
they do not, in our opinion, constitute a request for a
public hearing.

In Department of Revenue v. Greyhound Corpora-
tion, Ky., 321.S.W. 2d 60 (1959) 61, the court wrote this:

"“We conceive it to be our duty to accord
the words of a statute their literal meaning
unless to do so would lead to an absurd or
wholly unreasonable conclusion.’”

Here the literal interpretation of “request a hearing”
leads to no absurdity. The administrative body is not re-
quired to guess or speculate as to what a writer’s inten-
tions are, even where the letter comments on a propos-
ed regulation. In fact such letters of comment, which do
not contain an express request for a hearing, must be
construed as letters of comment only, but not a request
for a hearing.

It is so easy to use the phrase: “‘| request a public
hearing.”” Thus if a public hearing is to be validly held,
the party in interest must submit in writing to the ad-
ministrative body an express or explicit request for a
public hearing. We say this should be in writing in order
to document such request.

Sincerely,

STEVEN L. BESHEAR
ATTORNEY GENERAL

By: Charles W. Runyon
Assistant Deputy Attorney General
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Regulation Locator—Effective Dates

Emergency
Regulation

405KAR  7:020E

Expired

405 KAR 7:030E
Expired

405 KAR 7:040E
Expired

405 KAR 7:060E
Expired

405 KAR 7:080E
Expired

405 KAR 7:080E
Expired

405 KAR
Expired

405 KAR 7:110E
Expired

405 KAR 8:010E
Expired

405 KAR 8:020E
Expired

405 KAR 8:030E
Expired

405 KAR 8:040E
Expired

405 KAR 8:050E
Expired

405 KAR 10:010E
Expired

405 KAR 10:020E
Expired

405 KAR 10:030E
Expired

405 KAR 10:040E
Expired

405 KAR 10:050E
Expired

405 KAR 10:060E
Expired

405 KAR 12:010E
Expired

405 KAR 12:020E
Expired

405 KAR 12:030E
Expired

405 KAR 16:010E
Expired

405 KAR 16:020E
Expired

405 KAR 16:030E
Expired

405 KAR 16:040E
Expired

405 KAR 16:050E
Expired

405 KAR 16:060E
Expired

405 KAR 16:070E
Expired

405 KAR 16:080E
Expired

405 KAR 16:090E
Expired

405 KAR 16:100E
Expired

405 KAR 16:110E
Expired

405 KAR 16:120E
Expired

405 KAR 16:130E
Expired

405 KAR 16:140E
Expired

7:100E

6 Ky.R.

Page No.

714
716
720
721
721
730
732
740
749
753
754
755
758
760
761
762
763
766
767
768
769
769
770
771
773
774
776
777
778
779
782
785

Effective
Date

6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80

Volume 6

Emergency
Regulation

405 KAR 16:150E
Expired

405 KAR 16:160E
Expired

405 KAR 16:170E
Expired

405 KAR 16:180E
Expired

405 KAR 16:190E
Expired

405 KAR 16:200E
Expired

405 KAR 16:210E
Expired

405 KAR 16:220E
Expired

405 KAR 16:250E
Expired

405 KAR 18:010E
Expired

405 KAR 18:020E
Expired

405 KAR 18:030E
Expired

405 KAR 18:040E
Expired

405 KAR 18:050E
Expired

405 KAR 18:060E
Expired

405 KAR 18:070E
Expired

405 KAR 18:080E
Expired

405 KAR 18:090E
Expired

405 KAR 18:100E
Expired

405 KAR 18:110E
Expired

405 KAR 18:120E
Expired

405 KAR 18:130E
Expired

405 KAR 18:140E
Expired

405 KAR 18:150E
Expired

405 KAR 18:160E
Expired

405 KAR 18:170E
Expired

405 KAR 18:180E
Expired

405 KAR 18:190E
Expired

405 KAR 18:200E
Expired

405 KAR 18:210E
Expired

405 KAR 18:220E
Expired

405 KAR 18:230E
Expired

405 KAR 18:260E
Expired

405 KAR 20:010E
Expired

405 KAR 20:020E
Expired

405 KAR 20:030E
Expired

6 Ky.R.

Page No.

786
787
787
788
789
791
793
795
797
797
798
799
799
800
801
803
804
806
807
808
809
811
814
816
816
817
818
818
819
822
823
824
826
827
828
829

Effective
Date

6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80

Emergency
Regulation

405 KAR 20:040E
Expired

405 KAR 20:050E

Expired

405 KAR 20:060E
Expired

405 KAR 20:070E
Expired

405 KAR 20:080E
Expired

405 KAR 24:020E
Expired

405 KAR 24:030E
Expired

405 KAR 24:040E
Expired

Regulation

11 KAR 4:030
Amended
11 KAR 5:035
Amended
11 KAR 5:090
Amended
102 KAR 1:020
Repealed
102 KAR 1:021
102 KAR 1:035
Amended
102 KAR 1:070
Amended
102 KAR 1:110
Amended
102 KAR 1:155
Amended
105 KAR 1:010
Amended
200 KAR  2:005
Withdrawn
201 KAR 11:037
Amended
301 KAR 1:035
Amended
301 KAR 1:140
Amended
301 KAR 1:145
Amended
502 KAR 25:190
Amended
603 KAR 2:015
Amended
702 KAR  4:040
Amended
703 KAR  2:070
Amended
704 KAR 3:175
Amended
704 KAR 15:080
Amended
803 KAR 2:020
Amended
803 KAR  2:021
Amended
902 KAR 1:101
902 KAR 1:102

6 Ky.R.

Page No.

830
831
832
833
833
834
835
837

6 Ky.R.

Page No.

680
681
681

697
697

682
682
683
683
352
649
683
684
684
685
686
686
688
688
689
689
694
701

701
702

Effective
Date

-6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80
6-11-80
10-9-80

Effective
Date
8-6-80
8-6-8(
8-6-80

8-6-80
8-6-80

8-6-80
8-6-80
8-6-80
8-6-80
8-6-80
9-12-80
8-6-80
8-6-80
8-6-80
8-6-80
8-6-80
8-6-80
8-6-80
8-6-80
8-6-80
8-6-80
8-6-8L
8-6-80

8-6-80
8-6-80



Emergency
Regulation

101 KAR
Expired
103 KAR 35:020E
200 KAR  2:006E
200 KAR  4:005E
200 KAR 5:308E
301 KAR  2:029E
Expires
302 KAR 20:040E
Replaced
302 KAR 20:070E
Replaced
401 KAR 51:016E
401 KAR 51:051E
902 KAR 14:005E
302 KAR 14:015E
902 KAR 20:007E
902 KAR 20:010E
902 KAR 20:015E
902 KAR 20:017E
902 KAR 20:020E
902 KAR 20:025E
902 KAR 20:030E
902 KAR 20:035E
902 KAR 20:040E
902 KAR 20:045E
902 KAR 20:047E
902 KAR 20:050E
902 KAR 20:055E
902 KAR 20:057E
902 KAR 20:059E
902 KAR 20:065E
902 KAR 20:070E
902 KAR 20:075E
902 KAR 20:077E
902 KAR 20:080E
902 KAR 20:085E
902 KAR 20:090E
902 KAR 20:095E
902 KAR 20:100E
902 KAR 20:105E
902 KAR 20:110E
902 AR 20:115E
Replaced
904 KAR  1:004E
Expired
904 KAR
Expired
904 KAR  1:091E
904 KAR  2:008E
Expired
904 KAR 2:010E
Expired
904 KAR  2:015E
Expired
904 KAR 2:081E
Expires
Repealed
904 KAR  2:082E

1:120E

1:038E

Regulation

1KAR 2:010
Amended
Amended
1KAR 3:005
101 KAR  1:120
Amended
104 KAR 1:010
Amended
200 KAR  4:010
Repealed
200 KAR 4:015
Repealed

7 Ky.R.
Page No.

1

398
10

13
15
15

294
294

7 Ky.R.
Page No.

18
294
413
221
222
291

291

Effective
Date

6-26-80
10-24-80
10-6-80
9-4-80
9-5-80
9-19-80
8-7-80
12-15-80
7-15-80
9-3-80
7-15-80
9-3-80
9-11-80
9-11-80
10-14-80
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7-1-80

Effective
Date

9-3-80

10-1-80
10-1-80
9-5-80
9-5-80

ADMINISTRATIVE REGISTER

Volume 7

NOTE: Effective July 15, 1980, emergency regulations e
or sine die adjournment of the next regular session of t

Regulation

201 KAR  2:020
Amended
201 KAR 20:056
Amended
201 KAR 20:200
201 KAR 20:205
201 KAR 20:210
201 KAR 20:215
201 KAR 20:220
201 KAR 20:225
201 KAR 22:010
Amended
201 KAR 22:020
Amended
201 KAR 22:031
201 KAR 22:035
201 KAR 22:040
Amended
Amended
201 KAR 22:051
201 KAR 22:061
201 KAR 22:070
Amended
201 KAR 22:101
201 KAR 22:106
201 KAR 22:110
Amended
Amended
201 KAR 22:125
Amended
201 KAR 26:010
Amended
201 KAR 26:020
Withdrawn
201 KAR 26:030
Reprinted
201 KAR 26:040
Rejected
201 KAR 26:050
Amended
201 KAR 26:060
Rejected
201 KAR 26:070
Amended
201 KAR 26:080
Amended
201 KAR 26:090
Withdrawn
201 KAR 26:100
Rejected
201 KAR 26:110
Rejected
301 KAR 2:085
Amended
301 KAR  3:021
Amended
302 KAR 1:035
302 KAR 20:040
Amended
302 KAR 20:070
Amended
401 KAR  2:070
Amended
401 KAR 2:085
401 KAR 4:050
401 KAR 50:015
Amended
401 KAR 50:036
401 KAR 51:010
Amended
401 KAR 51:015
Repealed
401 KAR 51:016
401 KAR 51:050
Repealed

7 Ky.R.
Page No.
403
309
399
399
400
400
401
402
310
310
359
360
223
402
360
361
310
361
362

223
402

311
208

211
285
211
433
21
211

285
285
31

314
363

19
22
315
364
365

224
271

226

293
273

293

Effective
Date

10-1-80

10-1-80

8-6-80
6-25-80
8-6-80
8-6-80
8-6-80
10-1-80
8-6-80
8-6-80
6-25-80
8-6-80
8-6-80

9-3-80
9-3-80

9-11-80

9-11-80

ns expire upon being repealed, replaced
he General Assembly.

Regulation

401 KAR 51:051
401 KAR 59:005
Amended
401 KAR 59:015
Amended
401 KAR 59:016
401 KAR 59:018
401 KAR 59:020
Amended
401 KAR 59:045
Amended
401 KAR 59:048
401 KAR 59:050
Amended
‘401 KAR 59:125
Amended
401 KAR 59:175

. Amended
401 KAR 59:185
Amended
401 KAR 59:212
401 KAR 59:214
401 KAR 59:225
401 KAR 59:230
401 KAR 59:235
401 KAR 59:240
401 KAR 61:005
Amended
401 KAR 61:050
Amended
401 KAR 61:085
Amended
401 KAR 61:095
Amended
401 KAR 61:122
401 KAR 61:124
401 KAR 61:132
401 KAR 61:137
401 KAR 61:145
Amended
401 KAR 61:150
401 KAR 61:155
401 KAR 61:160
401 KAR 61:165
501 KAR 1:011
501 KAR 1:015
501 KAR 1:020
601 KAR  1:090
Amended
601 KAR 2:010
Amended
601 KAR 9:070
Amended
601 KAR 5:071
601 KAR 13:010
Amended
603 KAR 5:096
Amended
Amended
702 KAR 1:005
Amended
702 KAR  3:060
Amended
702 KAR 3:135
702 KAR  5:080
Amended
702 KAR 5:100
Amended
703 KAR
Amended
703 KAR 3:030
Amended
704 KAR  3:005
704 KAR 3:304
Amended

3:010

7 Ky.R.
Page No.

273
320
227
273
280
232

234
366

323
326
238
328
367
369
370
372
373
374
330
335
239
337
375
376
378
379
240
381
382
383
384
415
417
417

24
243

25
72

244

245
339

404

246
283

26
405
405

405
418

406

D3

Effective
Date

9-3-80
10-1-80

9-3-80
9-3-80

10-1-80

10-1-80
10-1-80

9-3-80



D4

Regulation

704 KAR  4:020
Amended
704 KAR 5:050
Amended
704 KAR 6:010
Amended
704 KAR 15:080
Amended
705 KAR 1:010
Amended
707 KAR  1:051
Amended
707 KAR  1:052
Amended
707 KAR  1:053
Amended
707 KAR  1:054
Amended
707 KAR  1:055
Amended
707 KAR  1:056
Amended
707 KAR  1:057
Amended
707 KAR  1:058
Amended
707 KAR  1:059
Amended
707 KAR  1:060
Amended
723 KAR  1:005
Amended
723 KAR 1:015
Amended
803 KAR 1:005
Amended
803 KAR 1:035
Amended
803 KAR 2:020
Amended
803 KAR 2:021
Amended
803 KAR 25:010
Amended
803 KAR 25:025
Amended
804 KAR 2:007
Amended
806 KAR 17:060
807 KAR 25:010
Amended
807 KAR 50:005
Amended
807 KAR 50:067
810 KAR 1:002
Amended
810 KAR 1:006
Amended
810 KAR  1:009
Amended
810 KAR 1:012
Amended
810 KAR 1:018
Amended
815 KAR 7:040
815 KAR 15:010
Amended
815 KAR 15:020
Amended
815 KAR 15:051
815 KAR 15:070
815 KAR 20:050
Amended
815 KAR  20:141
Amended
815 KAR 25:010
Amended
Amended
815 KAR 45:035
Rejected

7 Ky.R.
Page No.

28
212
247
406

30

30

38

40

41

42

43

45

47

48

49

49

50
296
299
247
249

51

56

340
418

340

345
72

249
251

58
254

256
423

259
350
386
388
220
213

61
300

391

Effective
Date

9-3-80
7-15-80
10-1-80

9-3-80

9-3-80
9-3-80
9-3-80
10-1-80
10-1-80
9-3-80
9-3-80

10-1-80
10-1-80

10-1-80

10-1-80

10-1-80
8-6-80

9-3-80
9-3-80

ADMINISTRATIVE REGISTER

Regulation

902 KAR 1:005
902 KAR 1:080
Amended
902 KAR 1:081
Amended
902 KAR  1:330
Amended
902 KAR 1:333
902 KAR 20:006
902 KAR 20:115
Amended
902 KAR 20:126
902 KAR 20:127
904 KAR 1:003
Amended
904 KAR 1:004
Amended
904 KAR 1:019
Amended
904 KAR 1:024
Amended
904 KAR 1:034
Amended
904 KAR 1:035
Amended
904 KAR 1:038
Amended
904 KAR  2:008
Amended
904 KAR 2:010
Amended
904 KAR 2:015
Amended
904 KAR 2:035
Amended
904 KAR 2:040
Amended
904 KAR 2:081
Amended
Repealed
904 KAR  3:060
Amended
904 KAR 3:070
Amended
904 KAR 5:120
Amended
904 KAR 5:130
Amended

7 Ky.R.
Page No.

284
261
262
263
284
428

69
389
431
407
354
356
357
409
410
403
263
266
268
308

71

268
294

215
217
411
411

Effective
Date

9-3-80

10-1-80
10-1-80
10-1-80
10-1-80

9-3-80

8-29-80
8-6-80
8-6-80

Regulation

7 Ky.R.
Page No.

Effective
Date



KRS Section

16.505-16.652
18.110

18.170

18.210

18.240

18.270
Chapter 42

42.450-42.495
Chapter 44

Chapter 45

45,700
45.705

45.710
45,715
45.720
45.750-45.800
Chapter 45A
45A.350
61.510-61.702
78.510-78.852
Chapter 95A
Chapter 138

138.680
Chapter 143A
150.010

150.025

150.120
150.170

150.175

150.190
150.225
150.235
150.237
150.300
150.305

150.320
150.330

150.340
150.360

150.445
150.450

150.470
151,110
151.250
151.310
156.030
156.070

156.076
156.112

KRS Sections Related to KAR

Regulation

105 KAR
101 KAR
101 KAR
101 KAR
101 KAR
101 KAR
200 KAR
200 KAR
200 KAR
200 KAR
200 KAR
200 KAR
200 KAR

1 KAR

1 KAR

1 KAR

1 KAR

1 KAR

1 KAR
200 KAR
702 KAR
105 KAR
105 KAR
815 KAR
601 KAR
601 KAR
601 KAR
103 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
401 KAR
401 KAR
401 KAR
703 KAR
702 KAR
702 KAR
703 KAR
703 KAR
702 KAR
705 KAR

1:010
1:120
1:120
1:120
1:120
1:120
2:005
2:006
4:005
2:005
2:006
2:005
2:006
2:010
2:010
2:010
2:010
2:010
3:005
5:308
3:135
1:010
1:010
45:035
9:070
9:071
9:071
35:020
1:140
1:145
1:035
1:140
1:145
2:085
3:021
1:140
1:145
1:035
1:140
1:145
2:085
1:035
1:140
1:145
2:085
3:021
1:140
3:021
2:085
3:021
2:029
2:029
2:085
2:029
2:029
2:085
2:029
2:085
2:029
2:085
1:145
1:140
1:145
1:035
4:050
4:050
4:050
3:010
3:060
3:135
2:070
3:010
3:135
1:010

ADMINISTRATIVE REGISTER

KRS Section
156.160

156.370

156.400-156.476
157.100-157.190
157.200-157.285

157.360
157.820

157.840
157.895
158.060
158.080
158.650-158.740
159.030
160.291
160.450
161.010
161.030
161.044
161.210
161.545
161.600
161.605
161.620
161.640

162.060
163.020
163.030
164.748

164.753
176.130

176.220
Chapter 186

. 186.570

189.222
189.540
184.050

198B.010
198B.060
205.200

205.210
205.215
205.245
205.520

205.810

Regulation

702 KAR
702 KAR
703 KAR
704 KAR
704 KAR
/04 KAR
702 KAR
702 KAR
702 KAR
707 KAR
707 KAR
707 KAR
707 KAR
707 KAR
707 KAR
707 KAR
707 KAR
707 KAR
707 KAk
703 KAR
704 KAR
723 KAR
723 KAR
723 KAR
723 KAR
704 KAR
704 KAR
704 KAR
704 KAR
702 KAR
702 KAR
704 KAR
704 KAR
704 KAR
702 KAR
102 KAR
102 KAR
102 KAR
102 KAR
102 KAR
102 KAR
702 KAR
775 KAR
705 KAR

11 KAR

11 KAR

11 KAR

11 KAR

11 KAR
603 KAR
603 KAR
601 KAR
601 KAR
603 KAR
705 KAR
904 KAR
304 KAR
904 KAR
815 KAR
815 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR

5:080
5:100
2:070
3:304
4:020
6:010
5:100
1:005
1:005
1:051
1:052

20
13
@

KRS Section

211.950-211.958
216B.010-216B.130

216B.990

217.814-217.894

217.990

DS

Regulation

902 KAR
22 KAR
902 kAR
902 KAR
902 KAR
902 KAR
IC2 KAR
U2 KAR
90. KAR
502 KAR
502 Y AR
.. KAR
0 KAR
S02 K AR
802 KAFR
90z KAR
202 KAR
902 KAR
802 KAR
902 KAR
S0Z KAR
402 KAR
902 KAK
902 iKAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
802 KAR
802 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
502 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR

14:005
14:015
20:006
20:007
20:010
20:015
20:017
20:020
20:025
20:030
20:035
20:040
12:045%
20:047
”0-050
~0:055
20:057
20:058
20:065
20:070
20:075
20:077
20:080
20:085
20:090
20:085
20:700
20:105
20:110
20:115
20.726
20:127
20:006
20:007
20:010
20:015
20:017
20:020
20:025
20:030
20:035
20:040
20:045
20:047
20:050
20:055
20:057
20:058
20:065
20:070
20:075
20:077
20:080
20:085
20:090
20:095
20:100
20:105
20:110
20:115
20:126
20:127
1:005
1:080
1:081
1:101
1:102
1:330
1:333
1:005
1:080
1:081
1:101
1:102



D6

KRS Section

217.990
4 Chapter 224

224.033

224.071

224.081
224.083
224.255

224.866

. 224.873
227.570
230.210-230.360

235.240
235.280
235.300
Chapter 236
236.030

244.130

244510
247.850-247.865
Chapter 257

260.540-260.650
Chapter 278

" Chapter 281

304.17-400
314.011
Chapter 315
Chapter 318

319.005
319.015
319.040
319.050

Regulation

902 KAR
902 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
405 KAR
405 KAR
405 KAR
401 KAR
401 KAR
405 KAR
405 KAR
401 KAR
401 KAR
401 KAR
401 KAR
815 KAR
810 KAR
810 KAR
810 KAR
810 KAR
810 KAR
502 KAR
502 KAR
502 KAR
815 KAR
815 KAR
815 KAR
815 KAR
804 KAR
804 KAR
302 KAR
302 KAR
302 KAR
302 KAR
807 KAR
807 KAR
807 KAR
601 KAR
601 KAR
806 KAR
201 KAR
201 KAR
815 KAR
815 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR

1:330

1:333
50:015
50:036
51:010
51:016
51:051
59:005
59:015
59:016
59:018
59:020
59:045
59:048
59:050
59:125
59:175
59:185
59:212
59:214
59:225
59:230
59:235
59:240
61:005
61:050
61:085
61:095
61:122
61:124
61:132
61:137
61:145
61:150

61:155 |

61:160
61:165
7:090

16:170 |'
18:170 |

2:070
2:085
7:090
7:090
2:070
2:085
2:070
2:085
25:010
1:002
1:006
1:009
1:012
1:018
25:190
25:190
25:190
15:070

15:010

15:020
15:051
2:015
2:007
1:035
20:040
20:070
1:035
25:010
50:005
50:067
1:090
2:010
17:060
20:056
2:020
20:050
20:141
26:070
26:050
26:010
26:010
26:080

ADMINISTRATIVE REGISTER

319.055
319.061
| 324.290
327.010
327.040

327.050
327.060

327.070
327.080
327.090
Chapter 338

341.370
341.440
Chapter 342
342.350
Chapter 344
Chapter 350
350.010

350.020
\

350.028

350.050

350.055

KRS Section

Regulation

201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
803 KAR
803 KAR
904 KAR
904 KAR
803 KAR
803 KAR
102 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR

26:080
26:030
11:037
22:010
22:035
22:061
22:101
22:106
22:110
22:125
22:020
22:031
22:040
22:031
22:061
22:070
22:051
22:031
22:051

2:020

2:021

5:120

5:130
25:010
25:025

1:010

7:020

7:030
20:030
20:050
20:070
20:080

7:060

8:010
10:010
10:020
10:030
10:050
10:060
12:010
12:020
12:030
16:010
16:070
16:090
16:150
16:170
16:180
16:190
16:220
16:250
18:010
18:070
18:080
18:150
18:170
18:180
18:190
18:210
18:230
18:260

7:030

7:060

7:090
12:010
12:020
12:030
16:180
16:220
16:250
18:180
18:210
18:230
18:260
20:030
20:050

7:040
12:010
12:020
12:030

8:010

i
i

KRS Section

350.057

350.060

350.062

350.064

350.070
350.085

350.090

350.093

350.095

350.100

Regulation

405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR

7:030

7:040

8:020
20:010

7:030

7:040

8:010

8:030

8:040
10:010
10:020
10:030
10:040
10:050
10:060
10:010
16:020
16:050
10:010
10:020
10:030
10:040
10:050
10:060

7:030

8:010

8:010
12:010
12:020
16:080
16:220
18:080
18:230

7:090

8:010
16:010
16:070
16:130
16:150
18:010
18:070
18:130
18:150
20:030
20:060

7:090

8:050
10:020
10:040
10:050
10:060
16:010
16:020
16:190
16:200
16:210
18:010
18:020
18:190
18:200
18:220
20:020
20:060
10:020
10:050
16:200
16:210
18:200
18:220
10:030
16:020
16:060
16:070
16:080
16:090
16:100
16:110
16:190
16:200
16:210
18:020
18:060



KRS Section

350.100

350.110

350.113

350.130

350.133
350.135
350.151

350.200

350.250
350.255

350.405

Regulation

205 KAR
£05 KAR
405 KAR
405 KAR
205 KAR
405 KAR
405 KAR
£05 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR

18:070
18:080
18:090
18:100
18:110
18:190
18:200
18:220
20:040
20:060
10:020
10:030
10:040
10:050
10:060
16 020

12:010
12 020

8010
10:050
10:060
12:010
12:020
20:050

8:010

7030

10:010
10:040
10:050
10:060
12:010
12:020
16:010
16:250
18:010
18:020
18:030
18:040
18:050
18:060
18:070
18:080
18:090
18:100
18:110
18:120
18:130
18:140
18:150
18:160
18:170
18:180
18:190
18:200
18:210
18:220
18:230
18:260
20:020
20:070
20:080
16:030
18:030

7:100

7:090

7:110
16:010
16:020
16:050
16:070
16:080
16:110
16:180
16:190
16:200
16:210
18:020
18:050
18:070
18:080

ADMINISTRATIVE REGISTER

KRS Section

350.405

350.410

350.415

350.420

350.421
350.425
350.430

350.435

350.440

350.445

350.450

350.455
350.465

Regulation

405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR

18:110
18:180
18:190
18:200
20:040
20:050
20:060

7:040
16:010
16:020
16:060
16:130
16:140
16:190
16:200
16:210
18:010
18:130
18:140
18:190
18:200
18:220
20:030
16:050
18:050
20:040
16:040
16:060
16:070
16:080
16:090
16:100
16:110
16:140
16:200
18:040
18:060
18:070
18:080
18:090
18:100
18:110
18:140
18:200
20:030
16:060
18:060
16:160
18:160
16:030
16:120
18:030
18:120
16:020
16:180
16:200
18:180
18:200
16:010
16:060
16:130
18:010
18:060
18:130

8:050
16:010
20:060

7:040

8:010

8:050
16:010
16:020
16:190
16:210
18:190
18:220
20:040
20:050
16:100
18:100

7:030

7:060

7:080

KRS Section

350.465

350.610

350.990

424.260
439.340
439.341
439.354
439.356
439.390
439.430

D7

Regulation

405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
702 KAR
501 KAR
501 KAR
501 KAR
501 KAR
501 KAR
501 KAR

7:090

8:010

8:030

8:050
10:010
10:020
10:030
10:040
10:050
10:060
12:010
12:020
12:030
16:010
16:020
16:030
16:040
16:050
16:060
16:070
16:080
16:090
16:100
16:110
16:130
16:140
16:150
16:170
16:180
16:190
16:200
16:210
16:220
16:250
18:010
18:020
18:030
18:040
18:050
18:060
18:070
18:080
18:090
18:100
18:110
18:130
18:140
18:150
18:160
18:170
18:180
18:190
18:200
18:210
18:220
18:230
18:260
20:010
20:020
20:030
20:040
20:050
20:060
20:070
20:080
24:020
24:030
24:040

8:020
24:020
24:030
24:040

7:090
12:010
12:020

3:135

1:011

1:020

1:015

1:015

1:020

1:020
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AGRICULTURE
Livestock
Entry into state; 302 KA
20:040E
Stockyards; 302 KAR 20:070; 302 KAR
20:070E
Referendums
Eggs; 302 KAR 1:035

AIR POLLUTION
Administrative Procedures
Fees; 401 KAR 50:036
Reference documents, incorooration of; 401
KAR 50:015
Existing Source Standards
Aluminum reduction plants: 401 KAR 61:165
Dry cleaning systems; 401 KAR 61:160
Graphic arts facilities; 401 KAR 61:122
Metal cleaning equipment; 4C' KAR 61:095
Metal parts coating; 401 KAR 61:132
Paneling surface coating; 401 KAR 61:124
Petroleum liquids, vessels for; 401 KAR
61:050
Petroleum refinery leaks; 407 KAR 61:137
Petroleum refineries; 401 KAR 61:145
Pharmaceutical product operations;
KAR 61:150
Provisions, general; 401 KAR 61:005
Rubber tire plants; 401 KAR 61:155
Service stations; 401 KAR 61:085
New Sources— Non-Attainment
Attainment status; 401 KAR 51:010
Deterioration, prevention of; 401 KAR
51:016
Review; 401 KAR 51:051; 401 KAR 51:051E
New Sources— Standards for
Aluminum reduction plants; 401 KAR 59:125
Dry cleaning systems; 401 KAR 59:240
Gas turbines, stationary; 401 KAR 59:018
Graphic arts facilities; 401 KAR 59:212
Heat exchangers, indirect; 401 KAR 59:015
Incinerators; 401 KAR 59:020
Metal cleaning equipment; 401 KAR 59:185
Metal parts coating operations; 401 KAR
59:225
Paneling coating operations;
59:214
Petroleum liquids, vessels for; 401 KAR
59:050
Petroleum refinery leaks; 401 KAR 59:048
Pharmaceutical product operations; 401
KAR 59:230
Provisions, general; 401 KAR 59:005
Rubber tire plants; 401 KAR 59:59;235
Service stations; 401 KAR 53:175
Steam generating units; 401 KAR 59:016;
401 KAR 59:016E
Petroleum refineries; 401 KAR 59:045

ALCOHOLIC BEVERAGE CONTROL
Advertising Malt Beverages
Signs, inside; 804 KAR 2:007

2C-040; 302 KAR

401

401 KAR

BOILERS, PRESSURE VESSELS
Administrative procedures; 815 KAR 15:020
Definitions; 815 KAR 15:010

Inspection; 815 KAR 15:070

Installations; 815 KAR 15:051

CAPITAL CONSTRUCTION
Oversight committee; procedure; records; 1
KAR 3:005

CERTIFICATE OF NEED, LICENSURE

Alcohol detoxification centers: 902 KAR
20:110E

Ambulance services, emergency care; 902
KAR 20:115; 902 KAR 20:115E

Ambulatory surgical centers;
20:100E; 902 KAR 20:105E

902 KAR

ADMINISTRATIVE REGISTER

Subject Index

CERTIFICATE OF NEED,

LICENSURE (Cont’d)

Certificate, hearing on; 902 KAR 20:127

Certificate process; 902 KAR 20:006

Day health care; 902 KAR 20:065E

Emergency care; ambulance service; 902
KAR 20:115E

" Extended care; 902 KAR 20:025E

Family care homes; 902 KAR 20:040E

Group homes; 902 KAR 20:077E

Health maintenance organizations; 902 KAR
20:057E

Hearings, licensure; 902 KAR 20:126

Home health agencies; 902 KAR 20:080E

Hospitals; 902 KAR 20:010E; 902 KAR
20:015E

Intermediate care; 902 KAR 20:050E; 902
KAR 20:055E

License, fee schedule; 902 KAR 20:007E

Mental health-retardation centers; 902 KAR
20:090E; 902 KAR 20:095E

Nursing homes; 902 KAR 20:045E; 902 KA
20:047E

Outpatient clinics, ambulatory care; 902 KAR
20:070E; 902 KAR 20:075E

Personal care; 902 KAR 20:030E; 902 KAR
20:035E

Primary care centers; 902 KAR 20:059E

Renal dialysis facilities; 902 KAR 20:017E

Skilled nursing; 902 KAR 20:020E

CIVIL RIGHTS
(See Human Rights)

CONTRACTS, PERSONAL SERVICE
Subcommittee, procedure, records; 1 KAR
2:010

CORRECTIONS

Parole
Discharge, final; 501 KAR 1:015
Eligibility; 501 KAR 1:011
Revocations, hearings on; 501 KAR 1:020

DEVELOPMENT
Agriculture
Egg referendum; 302 KAR 1:035

Livestock; 302 KAR 20:040; 302 KAR 20:070:

302 KAR 20:040E; 302 KAR 20:070E
Fish and Wildlife
Birds, migratory; 301 KAR 2:085
Dove, etc., season for; 301 KAR 2:029E
License fees; 301 KAR 3:021

DRIVER’S LICENSE
(See Vehicle Regulation)

DRUG FORMULARY

Acetaminophen; 902 KAR 1:080; 902 KAR
1:081

Drugs dispensed, records of; 902 KAR 1:005

Niacin; 902 KAR 1:330

Probenecid; 902 KAR 1:333

EDUCATION
Administration and Finance
Bidding, procedure for; 702 KAR 3:135
Counseling services; 703 KAR 3:010
Counselor units; 703 KAR 3:030
En&p(l)%yees’ pay, procedure for; 702 KA=
:060

Paraprofessionals,
15:080

Pupil transportation; 702 KAR 5:080

Textbook program; 702 KAR 1:005

Transportation of handicapped, reimburse-
ment for; 702 KAR 5:100

Exceptional, Handicapped
Programs; 707 KAR 1:051 to 707 KAR 1:060

volunteers; 704 KAR

EDUCATION (Cont’d)

Instruction
Day schools; approval, attendance; 704

KAR 6:010
Health, PE programs; 704 KAR 4:020
Implementation, plan for; 704 KAR 3:005
Stgdies, required program of; 704 KAR
:304

School Building Authority
Construction; 723 KAR 1:005; 723 KAR
1:015
Vocational Education
Administration; 705 KAR 1:010

EDUCATION, ARTS
1See also Education)

EMERGENCY MEDICAL SERVICES

Ambulance, equipment, purchase of; 902
KAR 14:005E

Salary payment; 902 KAR 14:015E

EMPLOYEES, STATE
Personnel Rules
Separations, disciplinary actions; 101 KAR
1:120; 101 KAR 1:120E
Travel
Reimbursement for; 200 KAR 2:006E

ENERGY REGULATORY COMMISSION

Consumer information, electric; 807 KAR
50:067

Procedure, rules of; 807 KAR 25:010

ENVIRONMENTAL PROTECTION
Air Pollution
Administration, general; 401 KAR 50:015;
401 KAR 50:036
Existing sources; 401 KAR 61:005 to 401
KAR 61:165
New sources, non-attainment areas; 401
KAR 59:005 to 401 KAR 59:240
New sources, standards; 401 KAR 59:015 to
401 KAR 59:175
Hazardous Waste
Recordkeeping, reporting; 401 KAR 2:070
Transportation; 401 KAR 2:085
Water
Construction exemptions; 401 KAR 4:050

EXCEPTIONAL, HANDICAPPED
EDUCATION
Programs
Behavior disordered; 707 KAR 1:054
Communication disorders; 707 KAR 1:052
Crippled, health impaired; 707 KAR 1:053
Emotionally disturbed; 707 KAR 1:054
Evaluation; 707 KAR 1:060
Exceptional; 707 KAR 1:051
Home, hospital instruction; 707 KAR 1:055
Identification; 707 KAR 1:060
Learning disabilities, specific; 707 KAR 1:056
Mentally handicapped; 707 KAR 1:057
Multiple handicapped; 707 KAR 1:058
Placement; 707 KAR 1:060
Visually handicapped; 707 KAR 1:059

FINANCE, DEPT. OF
Occupations, Professions
Nursing; 201 KAR 20:056
Pharmacy; 201 KAR 2:020
Physical therapy; 201 KAR 22:010; 201 KAR
22:110

Psychologists; 201 KAR 26:010 to 201 KAR
26:080
Policy and Management

Local government assistance funds; 200
KAR 4:005



FINANCE, DEPT. OF (Cont'd)
Purchasing
Small purchases, procedure for; 200 KAR
5:308E
Travel
Employee’s reimbursement; 200 KAR 2:006E

FIRE DEPARTMENTS, LOCAL
Education incentive; 815 KAR 45:035

FIRE MARSHAL

(See also Housing, Buildings and Construc-
tion)

Mobile homes; 815 KAR 25:010

FISH AND WILDLIFE
Fishing
License fees; 301 KAR 3:021
Hunting
Birds, migratory; 301 KAR 2:085
Dove, etc.; season for; 301 KAR 2:029E
License fees; 301 KAR 3:021

FOOD STAMPS
Hearings
Fair; 904 KAR 3:070
Fraud; 904 KAR 3:060

HANDICAPPED, EDUCATION FOR
(See Exceptional, Handicapped)

HAZARDOUS WASTE
Recordkeeping, reporting; 401 KAR 2:070
Transportation; 401 KAR 2:085

HEALTH SERVICES

Certificate of need, licensure; 902 KAR 20:006
to 902 KAR 20:127

Drug formulary; 902 KAR 1:005 to 902 KAR
1:333

Emergency medical services;
14:005E; 902 KAR 14:015E

HIGHWAYS
Traffic
Highways, classification of; 603 KAR 5:096

HOMES, MOBILE
Mobile home standards; 815 KAR 25:010

902 KAR

HOUSING, BUILDINGS, CONSTRUCTION

Boilers, pressure vessels; 815 KAR 15:010 to
815 KAR 15:070

Building Code

Manufactured dwelling systems; 815 KAR

7:040

Fire departments, local; 815 KAR 45:035

Mobile homes, RV's; 815 KAR 25:010

Plumbing; 815 KAR 20:050; 815 KAR 20:141

HUMAN RESOURCES
Health Services
Certificate of need, licensure; 902 KAR
20:006 to 902 KAR 20:127
Drug formulary; 902 KAR 1:005 to 902 KAR
1:333
Emergency medical services;
14:005E; 902 KAR 14:015E
Social Insurance
Food stamps; 904 KAR 3:060; 904 KAR
3:070

902 KAR

Medical assistance; 904 KAR 1:003; 904
KAR 1:091E

Public assistance; 904 KAR 2:008 to 904
KAR 2:081; 904 KAR 2:008E to 904 KAR
2:082

Unemployment insurance; 904 KAR 5:120;
904 KAR 5:130

HUMAN RIGHTS
Notices; posting, distribution of; 104 KAR
1:010

HUNTING, FISHING
(See Fish and Wildlife)

ADMINISTRATIVE REGISTER

INSTRUCTION, EDUCATION
Day schools; approval, attendance; 704 KAR
6:010

Health, PE Programs
School health, comprehensive; 704 KAR
4:020
Instructional Services
Counseling services; 703 KAR 3:010
Counselor units; 703 KAR 3:030
Implementation plan; 704 KAR 3:005
Paraprofessionals, volunteers; 704 KAR
15:080
Studies, required program of; 704 KAR
3:304

Private, Parochial
Day schools; approval, attendance; 704
KAR 6:010

INSURANCE
Medicare supplement policies;
17:060

JUSTICE, DEPT. OF
Corrections
Parole board; 501 KAR 1:011 to 501 KAR
1:020

806 KAR

LABOR

Occupational safety, health; 803 KAR 2:020;
803 KAR 2:021

Workers’ compensation; 803 KAR 25:010;
803 KAR 25:025

LEGISLATIVE RESEARCH COMMISSION
Capital Construction and Equipment Pur-
chase
Oversight committee; procedure; records; 1
KAR 3:005
Contracts, Personal Service
Subcommittee, procedure, records; 1 KAR
2:010

LIVESTOCK
(See Agriculture)

LOCAL GOVERNMENT
Grants
Economic assistance; 200 KAR 4:005

MEDICAL ASSISTANCE

Eligibility; 904 KAR 1:003

Hearing, vision; services for; 904 KAR 1:038E

Heat, assistance for; 904 KAR 1:091E

Intermediate care; 904 KAR 1:024

Needy; resource, income standard of; 904
KAR 1:004E

Pharmacy services; 904 KAR 1:019

Screening, diagnosis, treatment; 904 KAR
1:034

Scrrening, payment for; 904 KAR 1:035

MERIT SYSTEM
(See Personnel)

MOTOR VEHICLES
(See Vehicle Regulation; Transportation)

NATURAL RESOURCES
Environmental Protection
Air pollution; 401 KAR 50:015 to 401 KAR
61:165
Hazzardous waste; 401 KAR 2:070; 401 KAR
:085
Water; 401 KAR 4:050

NURSING
Nurse practitioner,
20:056

advanced; 201 KAR

OCCUPATIONAL SAFETY, HEALTH
Carcinogens, occupational; 803 KAR 2:021
Industry, general; 803 KAR 2:020

D9

OCCUPATIONS, PROFESSIONS

Nursing; 201 KAR 20:056

Pharmacy; 201 KAR 2:020

Phyzséca:(t)herapy; 201 KAR 22:010 to 201 KAR
31

Psych.ologists; 201 KAR 26:010 to 201 KAR
26:080

PAROLE BOARD
(See Corrections)

PERSONAL SERVICE CONTRACTS
(See Contracts, Personal Service)

PERSONNEL
Separations, disciplinary actions; 101 KAR
1:120; 101 KAR 1:120E

PHARMACY
Examinations; 201 KAR 2:020

PHYSICAL THERAPY
Assistant, board representative for; 201 KAR
22:125
Endorsement; 201 KAR 22:061
Foreign trained, requirements for; 201 KAR
22:070
Licensing, Certification
Application for; 201 KAR 22:020
Certification, assistant’s; 201 KAR 22:101 to
201 KAR 22:110
Refusal, revocation, suspension; 201 KAR
22:051
Renewal of; 201 KAR 22:040
Procedure; 201 KAR 22:031
Name, change of; 201 KAR 22:035
Objectives; 201 KAR 22:010

PLUMBING

Installations, permits for; 815 KAR 20:050

Sewage disposal systems, subsurface; 815
KAR 20:141

PSYCHOLOGISTS

Exclusions from licensure, certification; 902
KAR 26:050

Licensure; 201 KAR 26:010

Limited practice; 201 KAR 26:080

Reciprocity; 201 KAR 26:030

Titles; 201 KAR 26:070

PUBLIC ASSISTANCE

AFDC; need, amount standards; 904 KAR
2:010; 904 KAR 2:010E

Aged, blind, disabled; supplemental for: 904
KAR 2:015; 904 KAR 2:015E

COPE (crisis oriented program for emergen-
cies); 904 KAR 2:081; 904 KAR 2:081E

COPE, repeal of; 904 KAR 2:082E

Eligibility, determination of; 904 KAR 2:040

Emergency assistance, program for; 904 KAR
2:008; 904 KAR 2:008E

PUBLIC PROTECTION
Alcoholic Beverage Control
Signs, inside; 804 KAR 2:007
Housing, Buildings, Construction
Boilers, pressure vessels; 815 KAR 15:010 to
815 KAR 15:070
Buildings; 815 KAR 7:040
Fire departments, local; 815 KAR 45:035
Mobile homes, RV’s; 815 KAR 25:010
Plumbing; 815 KAR 20:050; 815 KAR 20:141
Insurance
Medicare supplement; 806 KAR 17:060
Labor
Occupational safety, health; 803 KAR 2:020;
803 KAR 2:021
Workers” compensation; 803 KAR 25:010;
803 KAR 25:025
Public Service Commissions
Energy regulatory; 807 KAR 50:005; 807
KAR 50:067
Utility regulatory; 807 KAR 25:010
Racing
Thoroughbred; 810 KAR 1:002 to 810 KAR
1:018
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PUBLIC SERVICE COMMISSIONS
Energy Regulatory
Electric consumer information; 807 KAR
50:067
Procedure, rules of; 807 KAR 50:005
Utility Regulatory
Procedure, rules of; 807 KAR 25:010

PUPIL TRANSPORTATION
Bus drivers; qualifications, responsibilities;
702 KAR 5:080

PURCHASING
(See Finance, Dept. of)

RACING

Thoroughbred
Associations; 810 KAR 1:006
Commission; 810 KAR 1:002
Horses; 810 KAR 1:012
Jockeys, apprentices; 810 KAR 1:009
Medication; 810 KAR 1:018

REFERENDUMS
(See Agriculture)

REVENUE, DEPT. OF
Severance Tax
DOT contracts; 103 KAR 35:020E

SCHOOL BUILDING AUTHORITY
Construction
Eligibility, criteria for; 723 KAR 1:015
Funding, procedures for; 723 KAR 1:005

SOCIAL INSURANCE

Food stamps; 904 KAR 3:060; 904 KAR 3:070

Medical assistance; 904 KAR 1:003; 904 KAR
1:091E

Public assistance; 904 KAR 2:008 to 904 KAR
2:081; 904 KAR 2:008E to 904 KAR 2:082

Unemployment insurance; 904 KAR 5:120;
904 KAR 5:130

TAXATION
(See Revenue, Dept. of)

THOROUGHBRED, RACING
(See Racing)

TRANSPORTATION, DEPT. OF
(See also Vehicle Regulation)
Highways

Classifications; 603 KAR 5:096
Taxation

Contracts; 103 KAR 35:020E
Vehicle Regulation

Drivers’ license; 601 KAR 13:010

Motor carriers; 601 KAR 1:090

Procedure, general; 601 KAR 2:010

Tax; motor vehicle, fuel; 601 KAR 9:070; 601

KAR 9:071

TRANSPORTATION, PUPILS
(See Pupil Transportation)

TRAVEL
(See Employee’s, State)

UNEMPLOYMENT INSURANCE
Appeals; 904 KAR 5:130
Duration, definition of; 904 KAR 5:120

UTILITY REGULATORY COMMISSION
Procedure; 807 KAR 25:010

VEHICLE REGULATION
Administration

Procedures, general; 601 KAR 2:010
Drivers’ License

Medical review board; 601 KAR 13:010
Motor Carriers

Commodities, exemption of; 601 KAR 1:090

ADMINISTRATIVE REGISTER

VEHICLE REGULATION (Cont’d)
Motor Vehicle Tax
Fuel tax licensees, records of, 601 KAR
9:071
Fuel use, tax on; 601 KAR 9:070

VOCATIONAL EDUCATION
Administration
Program plan, annual; 705 KAR 1:010

WATER
(See Environmental Protection)

WORKERS’ COMPENSATION
Procedure; 803 KAR 25:010
Self insurers, joint; 803 KAR 25:025



