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Public Hearings Scheduled

DEPARTMENT FOR NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION

A public hearing will be held at 10 a.m. EST April 2, 1981, in Room G1 of the Capital
Plaza Tower, Frankfort, Kentucky on the following regulation:

401 KAR 50:035. Permits and compliance schedules. [7 Ky.R. 654]
DEPARTMENT OF LIBRARY AND ARCHIVES

A public hearing will be held at 10 a.m. EST March 2, 1981, at the Department of
Library and Archives Offices, Berry Hill, Frankfort, Kentucky on the following regulation:

725 KAR 2:050. Textbooks for non-public schools. [7 Ky.R. 625]

Emergency Regulation Now In Effect

JOHN Y. BROWN, JR., GOVERNOR
Executive Order 81-134
February 11, 1981

EMERGENCY REGULATION
Department for Human Resources
Bureau for Social Insurance

WHEREAS, the Secretary of the Department is respon-
sible for promulgating, by regulation, the policies of the
Department with regard to payments for skilled nursing
and intermediate care facility services; and

WHEREAS, the Secretary has found that the current
budgetary deficit facing the Commonwealth and the
Department should be reduced to the extent possible by
prompt action; and

WHEREAS, the Secretary has promulgated a regulation
showing the basis of payment for skilled nursing and in-
termediate care facility services; and

WHEREAS, the Secretary has found that an emergency
exists, and that, therefore, such regulation should, pur-
suant to the provision of law, be effective immediately
upon filing with the Legislative Research Commission:

NOW, THEREFORE, I, John Y. Brown, Ir., Governor
of the Commonwealth of Kentucky, by virtue of the
authority vested in me by KRS 13.085(2), do hereby
acknowledge the finding of emergency by the Secretary of
the Department for Human Resources with respect to the
filing of said regulation on payments for skilled nursing
and intermediate care facility services and direct that said
regulation shall be effective upon filing with the Legislative
Research Commission as provided in Chapter 13 of Ken-
tucky Revised Statutes.

JOHN Y. BROWN, JR., Governor
FRANCES JONES MILLS, Secretary of State

DEPARTMENT FOR HUMAN RESOURCES
Bureau for Social Insurance

904 KAR 1:021E. Skilled nursing and intermediate care
facility service payments.

RELATES TO: KRS 205.520

PURSUANT TO: KRS 13.082, 194.050

EFFECTIVE: February 11, 1981

EXPIRES: Sine Die adjournment of 1982 regular ses-
sion of the General Assembly, or upon being replaced
through regular procedure.

NECESSITY AND FUNCTION: The Department for
Human Resources has responsibility to administer the pro-
gram of Medical Assistance in accordance with Title XIX
of the Social Security Act. KRS 205.520 empowers the
department, by regulation, to comply with any require-
ment that may be imposed, or opportunity presented, by
federal law for the provision of medical assistance to Ken-
tucky’s indigent citizenry. This regulation sets forth the
method for determining amounts payable by the depart-
ment for skilled nursing care facility services and in-
termediate care facility services.

Section 1. Reimbursement for Skilled Nursing and In-
termiediate Care Facilities. All skilled nursing or in-
termediate care facilities participating in the Title XIX pro-
gram shall be reimbursed in accordance with this regula-
tion. Payments made shall be in accordance with the re-
quirements set forth in 42 CFR 447.272 through 42 CFR
447.316. A skilled nursing facility desiring to participate in
Title XIX shall be required to participate in Title XVIII-A.

Section 2. Basic Principles of Reimbursement. (1) Pay-
ment shall be on the basis of rates which are reasonable
and adequate to meet the costs which must be incurred by
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efficiently and economically operated facilities in order to
provide care and services In conformity with applicable
state and federal laws, regulations, and quality and safety
standards.

(2) Payment amounts shall be arrived at by application
of the reimbursement principles developed by the depart-

ment and supplemented by the use of the Title XVIII-A
reimbursement principles.

Section 3. Implementation of the Payment System. The
department’s reimbursement system is supported by the Ti-
tle XVIII-A Principles of Reimbursement, with the system
utilizing such principles as guidelines in unaddressed policy
areas. The department’s reimbursement system includes

- the following specific policies, components, or principles:

(1) Prospective payment rates for routine services shall
be set by the department on a facility by facility basis, and
shall not be subject to retroactive adjustment. Prospective
rates shall be set annually, and may be revised on an in-
terim basis in accordance with procedures set by the
department. An adjustment to the prospective rate (subject
to the maximum payment for that type of facility) will be
considered only if a facility’s increased costs are at-
tributable to one (1) of the following reasons: governmen-
tally imposed minimum wage increases; the direct effect of
new licensure requirements or new interpretations of ex-
isting requirements by the appropriate governmental agen-
cy as issued in regulation or written policy which affects all
facilities within the class; or other governmental actions
that result in an unforeseen cost increase. The amount of
any prospective rate adjustment may not exceed that
amount by which the cost increase resulting directly from
the governmental action exceeds on an annualized basis the
inflation allowance amount included in the prospective
rate for the general cost area in which the increase occurs.
For purposes of this determination, costs will be classified
into two (2) general areas, salaries and other. The effective
date of interim rate adjustment shall be the first day of the
month in which the adjustment is requested or in which the
cost increase occurred, whichever is later.

(2) The prospective rate shall not exceed, on a facility by
facility basis, an administratively established maximum
payment for that type of facility. Such maximum payment
rate may be reviewed annually by the department and may
be adjusted as deemed appropriate with consideration
given to the factors of facility costs, program objectives
and budgetary resources.

(3) The reasonable direct cost of ancillary services pro-
vided by the facility as a part of total care shall be compen-
sated on a reimbursement cost basis as an addition to the
prospective rate. Ancillary services reimbursement shall be
subject to a year-end audit, retroactive adjustment and
final settlement. Ancillary costs may be subject to max-
imum allowable cost limits under federal regulations. Any
percentage reduction made in payment of current billed
charges shall not exceed twenty-five (25) percent, except in
the instance of individual facilities where the actual
retroactive adjustment for a facility for the previous year
reveals an overpayment by the department exceeding
tweniy-five (25) percent of billed charges, or where an
evaluation by the department of an individual facility’s
current billed charges shows the charges to be in excess of
average billed charges for other comparabie facilities serv-
ing the same area by more than twenty-five (25) percent.

(4) Interest expense used in setting the prospective rate is
an allowable cost if permitted under Title X VIII-A prin-
ciples and if it meets these additional criteria:

(a) It represents interest on long-term debt existing at the

time the vendor enters the program or represents interest

on any new long-term debt, the proceeds of which are used
to purchase fixed assets relating to the provision of the ap-
propriate level of care. If the debt is subject to variable in-
terest rates found in balloon-type financing, renegotiated
interest rates will be allowable. The form of indebtedness
may include mortgages, bonds, notes and debentures when
the principal is to be repaid over a period in excess of one
(1) year; or

(b) It 1s other interest for working capital and operating
needs that directly relate to providing patient care. The
form of such indebtedness may include, but is not limited
to, notes, advances and various types of receivable financ-
ing; however, short-term interest expense on a principal
amount in excess of program payments made under the
prospective rate equivalent to two (2) months experience
based on ninety (90) percent occupancy or actual program
receivables will be disallowed in determining cost.

(c) For both paragraphs (a) and (b}, above, interest on a
principal amount used to purchase goodwill or other in-
tangible assets will not be considered an allowable cost.

(5) Compensation to owner/administrators will be con-
sidered an allowable cost provided that it is reasonable,
and that the services actually performed are a necessary
function. Compensation includes the total benefit received
by the owner for the services he renders to the institution,
excluding fringe benefits routinely provided to all
employees and the owner/administrator. Payment for ser-
vices requiring a licensed or certified professional perform-
ed on an intermittent basis will not be considered a part of
compensation. ‘“Necessary function’’ means that had the
owner not rendered services pertinent to the operation of
the institution, the institution would have had to employ
another person to perform the service, Reasonableness of
compensation will be based on total licensed beds (all
levels).

(6) The allowable cost for services or goods purchased
by the facility from related organizations shall be the cost
to the related organization, except when it can be
demonstrated that the related organization is in fact
equivalent to any other second party supplier, i.e., 3 rela-
tionship for purposes of this payment system is not con-
sidered to exist. A relationship will be considered to exist
when an individual or individuals possess twenty (20) per-
cent or more of ownership or equity in the facility and the
supplying business; however, an exception to the relation-
ship will be determined to exist when fifty-one (51) percent
or more of the supplier’s business activity of the type car-
ried on with the facility is transacted with persons and
organizations other than the facility and its related
organizations.

(7) The amount allowable for leasing costs shall not ex-
ceed the amount which would be allowable based on the
computation of historical costs, except that for general in-
termediate care facilities entering into lease/rent ar-
rangements prior to April 22, 1976, intermediate care
facilities for the mentally retarded entering into lease/rent
arrangements prior to February 23, 1977 and skilled nurs-
ing facilities entering into lease/rent arrangements prior to
August 1, 1979, the department will determine the
allowable costs of such arrangements based on the general
reasonableness of such costs.

(8) To determine the gain or loss on the sale of a facility
for purposes of determining a purchaser’s cost basis in
relation to depreciation and interest costs, the following
methods will be used:

(a) Determine the actual gain on the sale of the facility.

(b) Add to the seller’s depreciated basis one (1) percent
of the gain for each month of ownership since the date of
acquisition of the facility by the seller to arrive at the pur-
chaser’s cost basis.
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(¢} Gain is defined as any amount in excess of the seller’s
depreciated basis as computed under program policies at
the time of the sale, excluding the value of goodwill includ-
ed in the purchase price.

(9) Each facility shall maintain and make available such
records (in a form acceptable to the department} as the
department may require to justify and document all costs
to and services performed by the facility. The department
shall have access to all fiscal and service records and data
maintained by the provider, including unlimited onsite ac-
cess for accounting, auditing, medical review, utilization
control and program planning purposes.

(10) The following shall apply with regard to the annual
cost report required of the facility:

(a) The year-end cost report shall contain information
relating to prior year cost, and will be used in establishing
prospective rates and setting ancillary reimbursement
amounts.

(b) New items or expansions representing a departure
from current service levels for which the facility requests
prior approval by the program are to be so indicated with a
description and rationale as a supplement to the cost
report.

(c) Departmental approval or rejection of projections
and/or expansions will be made on a prospective basis in
the context that if such expansions and related costs are ap-
proved they will be considered when actually incurred as an
allowable cost. Rejection of items or costs will represent
notice that such costs will not be considered as part of the
cost basis for reimbursement. Unless otherwise specified,
approval will relate to the substance and intent rather than
the cost projection.

(d) When a request for prior approval of projections
and/or expansions is made, absence of a response by the
department shall not be construed as approval of the item
or expansion.

(11) The department shall audit each year-end cost
report in the following manner: an initial desk review shall
be performed of the report and the department will deter-
mine the necessity for and scope of a field audit in relation
to routine service cost. A field audit may be conducted for
purposes of verifying prior year cost to be used in setting
the new prospective rate; field audits may be conducted an-
nually or at less frequent intervals. A field audit of an-
cillary cost will be conducted as needed.

(12) Year-end adjustments of the prospective rate and a
retroactive cost settlement will be made when:

_ (a) Incorrect payments have been made due to computa-
tional errors (other than the omission of cost data)
discovered in the cost basis or establishment of the pro-
spective rate.

(b) Incorrect payments have been made due to
misrepresentation on the part of the facility (whether inten-
tional or unintentional).

(13) Reimbursement paid may not exceed the facility’s
customary charges to the general public for such services,
except in the case of public facilities rendering inpatient
services at a nominal charge (which may be reimbursed at
the prospective rate established by the department).

(14) The department may develop and/or utilize
method_ology to assure an adequate level of care. Facilities
determined by the department to be providing less than
adequate care may have penalties imposed against them in
the form of reduced payment rates.

(15) Each facility shall submit the required data for
determination of the prospective rate no later than sixty
(60) days following the close of the facility’s fiscal year.
The department shall, under normal circumstances, be ex-

pected to determine the prospective rate and make notifica-
tion to the facility within an additional sixty (60) days after
actual receipt of the required decuments. These time limits
may be extended as necessary for the procuring of addi-
tional documentation, resolution of disputed facts, at the
specific request of the facility {with the department’s con-
currence), and at such times as the rate review and appeal
process is utilized by a facility and the determination
and/or notification is held awaiting completion of that
process.

Section 4. Prospective Rate Computation. The prospec-
tive rate for each facility will be set in accordance with the
following:

(1) Determine allowable prior year cost.

(2) The allowable prior year cost, not including fixed or
capital costs, will then be increased by a percentage based
on the percent of change in the Consumer Price Index.
Such percentage increase shall be known as an inflation
factor.

(3) The basic per diem cost (defined as the allowable cost
per patient per day for routine services) will then be deter-
mined by comparison of costs with the facility’s occupancy
rate (i.e., the occupancy factor) as determined in ac-
cordance with procedures set by the department. The oc-
cupancy rate shall not be less than actual bed occupancy,
except that it shall not exceed ninety-five (95) percent of
certified bed days (or ninety-five (95) percent of actual bed
usage days, if more, based on prior year utilization rates).
The minimum occupancy rate shall be ninety (90) percent
of certified bed days for facilities with less than ninety (90)
percent certified bed occupancy. The department may im-
pose a lower occupancy rate for newly constructed or new-
ly participating facilities, or for existing facilities suffering
a patient census decline as a result of a competing facility
newly constructed or opened serving the same area. The
department may impose a lower occupancy rate during the
first two (2) full facility fiscal years an existing skilled nurs-
ing facility participates in the program under this payment
system.

(4) To the basic per diem cost shall be added a specified
dollarh amount for investment risk and an incentive for cost
containment in lieu of a return on equity capital, except
that no return for investment risk shall be made to non-
profit facilities, and publicly owned and operated facilities
shall not receive the investment or incentive return.

_ (a) Cost incentive and investment schedule for general
intermediate care facilities:

(Effective 1-1-79)

Basic

Investment Factor
Per Diem Cost

Per Diem Amount

Incentive Factor
Per Diem Amount

$19.99 & below*

20.00 - 20.99 $1.38 § 87

21.00-21.99 1.29 75
22.00-22.99 1.18 .62
23.00-23.99 1.06 47
24.00-24.99 .92 31
25.00-25.99 16 13
26.00 - 26.99 .53 -—

Maximum Payment $27.00
* For a basic per diem of $19.99 and below, the investment
amount will be equal to 7.5 percent, but not to exceed
$1.38, and the incentive amount will be equal to 5.0 per-
cent, but not to exceed $.87.
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(b) Cost incentive and investment schedule for in-
termediate care facilities for the mentally retarded:

(Effective 1-1-79)

Basic
Per Diem Cost

Investment Factor
Per Diem Amount

Incentive Factor
Per Diem Amount

$25.99 & below® —
$1.45

26.00-27.99 5.9
28.00-29.99 1.35 79
30.00 - 31.99 1.23 .65
32.00-33.99 1.10 .49
34.00-35.99 .96 32
36.00-37.99 9 13
38.00-39.59¢9 .55 —

Maximum Payment $78.00
* For a basic per diem of $25.99 and below, the investment
amount will be equal to 7.5 percent, but not to excee
$1.45 and the incentive amount will be equal to 5.0 per-
cent, but not 1o exceed $.91.

{c) Cost incentive and investment schedule for skilled
nvrsing facilities:

(&N

(Effective 12-1-79)

Investment Factor
Per Diem Amount

Incentive Factor

Basic
Die Per Diem Amount

Per Diem Cost

$25.99 & below* — —
26.00-27.99 §1.50 51.06
28.00 - 28.99 1.35 .80
30.00-31.99 1.22 81
32.00-33.99 1.09 73
34.00-35.99 .98 .66
36.00-37.99 .89 .58
38.00-3%.99 .80 47
40.00-41.99 .64 37

42.00-44.99

n
)

Maximum Payment $45.00% =

* For a basic per diem of $25.99 and below, the invest-
ment amount will be equal to 7.5 percent, but not to exceed
$1.50 and the incentive amount will be equal to 5.0 per-
cent, but not 1o exceed $1.99.
* * The maximum payment for hospital based skilled nurs-
ing facilities is initially set at $80.00, such amount to be ad-
justed as shown in Section 4(5).

(5) The prospective rate is then compared with the max-
imum payment. This shall be twenty-seven dollars ($27)
per patient per day for routine services for the period
beginning 1/1/79 for general intermediate care facilities:
seventy-eight dollars ($78) per patient per day for routine
services for the period beginning 1/1/79 for intermediate
care facilities for the mentally retarded; and forty-five
dollars (§45) per patient per day for routine services for the
period beginning 12/1/79 for non-hospital based skilled
nursing facilities. The maximum payment shall be eighty
dollars (580) per patient per day for routine services for the
period beginning 12/1/79 for hospital based skilled nurs-
ing facilities, the rate to be adjusted proportionately in
refation to the non-hospital based skilled nursing facility
maximum payment so that the rates will be identical after
five (5) years. If in excess of the program maximum, the
prospective rate shall be reduced to the appropriate max-
imum payment amount.

Section 5. Rate Review and Appeal. Participating
facilities may appeal departmental decisions as to applica-
tion of the general policies and procedures in accordance
with the following:

(1) First recourse shall be for the facility to request in
writing to the Director, Division for Medical Assistance, a
re-evaluation of the point at issue. This request must be
received within twenty (20) days following notification of
the prospective rate by the program. The director shall
review the matter and notify the facility of any action 1o be
taken by the department (including the retention of the
original application of policy) within twenty (20) days of
receipt of the request for review.

{2) Second recourse shall be for the facility to request in
writing to the Commissioner, Bureau for Social Insurance,
a review by a standing review panel to be established by the
commissioner. This request must be postmarked within fif-
teen {15) days following notification of the decision of the
Director, Division for Medical Assistance. Such panel shall
consist of three (3) members: one {I) member from the
Divisicn for Medical Assistance, one (1) member from the
Kentucky Association of Health Care Facilities, and one
(1} member from the Center for Program Development,
Bureau for Social Insurance. The panel shall meet to con-
sider the issue within fifteen (15) days after receipt of the
wriiten request, and shall issue a binding decision on the
issue within five (§) days of the hearing of the issue. The at-
tendance of the representative of the Kentucky Association
of Health Care Facilities at review panel meetings shall be
at the department’s expense.

Section 6. Definitions. For purposes of Sections 1}
through 6 of this regulation, the following definitions shall
prevail unless the specific context dictates otherwise.

(1) ““Allowable cost’” means that portion of the facility’s
cost which may be allowed by the department in
establishing the reimbursement rate. Generally, costis con-
sidered allowable if the item of supply or service is
necessary for the provision of the appropriate level of pa-
tient care and the cost incurred by the facility is within cost
limits established by the department; i.e., the allowable
costis “‘reasonable.”

(2) “Ancillary services’ means those direct services for
which a separate charge is customarily made. Ancillary ser-
vices are limited 1o the following:

(a) Legend and non-legend drugs, including catheters,
irrigation supplies and solutions.

(b) Physical, occupational and speech therapy.

{c} Laboratory procedures.

(d) X-ray.

{e) Oxygen and other related oxygen supplies.

(1) Psychological and psychiatric therapy (IC/MR on-
Iy).
(3) “Hospital based skilled nursing facilities” means
those skilled nursing facilities so classified by Title X VIII-
Al

(4) “Inflation factor’” means the comparison  of
allowable prior year routine service costs, not including
fixed or capital costs, with an inflation rate to arrive at
projected current year cost increases, which when added to
allowable prior year costs yields projected current year
allowable costs.

(5) “Incentive factor” means the comparison of the
basic per diem cost with the incentive return schedule to ar-
rive at the actual dollar amount of cost containment incen-
tive return to be added to the basic per diem cost.

(6) “Investment factor’’ means the comparison of the
basic per diem cost with the investment return schedule to
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arrive at the actual dollar amount of investment return to
be added to the basic per diem cost.

(7) “Maximum allowable cost’’ means the maximum
amount which may be allowed to a facility as reasonable
cost for provision of an item of supply or service while
complying with limitations expressed in related federal or
state regulations.

(8) “Maximum payment’’ means the maximum amount
the department will reimburse, on a facility by facility
basis, for routine services.

(9) “Occupancy factor’” means the comparison of the
occupancy rate with projected current year costs to arrive
at basic per diem cost for routine services.

(10) “‘Prospective rate’’ means a payment rate of return
for routine services based on prior year costs and other fac-
tors, and includes the understanding that except as
specified such prospective rate shall not be retroactively
adjusted, either in favor of the facility or the department.

(11) “‘Routine services’” means the regular room,
dietary, medical social services, nursing services, minor
medical and surgical supplies, and the use of equipment
and facilities. Routine services include but are not limited
to the following:

(a) All general nursing services, including administration
of oxygen and related medications, handfeeding, in-
continency care and tray services.

(b) Items which are furnished routinely and relatively

uniformly to all patients, such as patient gowns, water pit-
chers, basins, and bed pans. Personal items such as paper
tissues, deodorants, and mouthwashes are allowable as
routine services if generally furnished to all patients.

{c) Items stocked at nursing stations or on the floor in
gross supply and distributed or utilized individually in
small quantities, such as alcohol, applicators, cotton balls,
bandaids, and tongue depressors.

{d) Items which are utilized by individual patients but
which are reusable and expected to be available in an in-
stitution providing a skilled nursing or intermediate care
facility level of care, such as ice bags, bed rails, canes, crut-
ches, walkers, wheelchairs, traction equipment, and other
durable medical equipment.

{(e) Laundry services; including personal clothing to the
extent it is the normal attire for everyday facility use, but
excluding dry cleaning costs.

(f) Other items or services generally available or needed
within a facility unless specifically identified as ancillary
services (items excluded from reimbursement include
private duty nursing services and ambulance services
costs).

WILLIAM L. HUFFMAN, Commissioner
ADOPTED: February 2, 1981
APPROVED: W.GRADY STUMBO, Secretary
RECEIVED BY LRC: February 11, 1981 at4 p.m.

Amended Regulations Now In Effect

PUBLIC PROTECTION AND REGULATION CABINET -
Crime Victims’ Compensation Board
As Amended

107 KAR 1:030. Reciprocal agreement defined.

RELATES TO: KRS 346.190

PURSUANT TO: KRS 346.040(2)

EFFECTIVE: February 4, 1981

NECESSITY AND FUNCTION: KRS 346.190 pro-
vides for reciprocal agreements between Kentucky and
other states which have established and funded programs
for compensating crime victims. This regulation defines
the term ‘‘reciprocal agreement.”

Section 1. The term ‘‘reciprocal agreement’’ means a
written agreement entered into between Kentucky and
another state which has established and funded a program
for compensating crime victims, which agreement shall
provide [or a binding declaration of such other state] that
the statutes of such state permit compensation of Kentucky
residents who are crime victims to the same extent as
though the Kentucky resident was a resident of such other
state,

H.FOSTER PETTIT, Secretary
ADOPTED: January 29, 1981
RECEIVED BY LRC: February4, 1981 at9a.m.

DEPARTMENT OF FINANCE
Board of Hairdressers and Cosmetologists
As Amended

201 KAR 12:020. Examination.

RELATES TO: KRS 317A.010, 317A.020, 317A.050,
317A.100

PURSUANT TO: KRS 317A.050

EFFECTIVE: February4, 1981

NECESSITY AND FUNCTION: KRS 317A.050 re-
quires all students of cosmetology to register with the
board when enrolling in a school of cosmetology [and sub-
mit to examination in order to receive a license].

Section 1. No graduate of any school of cosmetology
licensed by this board will be accepted for apprentice ex-
amination who has not registered with the board at least
ten (10) months and two (2) weeks prior to said examina-
tion. No graduate manicurist will be accepted for examina-
tion who has not registered with the board at least thirty-
seven and one-half (37%2) days prior to examination.

_Section 2. Out-of-state graduates must submit a cer-
tification of hours from the state board where the hours
were obtained.

Section 3. No student or apprentice cosmeteclogist will
be permitted to take the board’s examination whose ap-
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plication completed in full has not reached the office of the
board at least ten (10) working days prior to the beginning
date of examination.

Section 4. The board’s examination will be given only
to students who have been notified to appear for the ex-
amination and who are wearing a clean, washable uniform
and who have with them a pencil for their written examina-
tion and instruments to be used by them in the giving of
practical examination. .

Section 5. The examination shall consist of both a writ-
ten test and practical demonstration in [all] subjects from
the curriculum as specified [relating to cosmetology]. The
practical demonstration shall be performed on a live
female model.

Section 6. (1) An average grade of seventy (70) percent
in theory and practical will be required as a passing grade
on the board’s apprentice examination. No license will be
issued to an applicant, not including instructors, with a
grade below seventy (70) percent in any one (1) subject and
applicant must submit to re-examination on subjects not
successfully completed.

(2) Instructors license will not be issued to any applicant
receiving a grade below eighty (80) [eighty-five (85)] per-
cent on written and eighty-five (85) percent on practical fin
any one (1) subject]. Applicant must submit to re-
examination on subjects not successfully completed.

Section 7. A student who practices cosmetology [works]
in a beauty salon prior to the apprentice examination given
by the board will be considered ineligible to take the ex-
amination pending hearing before the board.

Section 8. A bulletin board must be provided by a
school and the examination schedule must be conspicuous-
Iy displaved thereon at all times.

Section 9. Applicants successfully completing the state
board examinations must buy their licenses within thirty
(30) days following their examination. Failure to purchase
said license will require the paying of the appropriate
restoration as required by KRS 317A.050.

Section 10. The fee accompanying an application will
not be refunded unless the application is rejected by the
board.

Section 11. Any applicant who fails the state board ex-
aminations may be rescheduled for examination during
any examination period provided all gualifications are
met.

Section 12. Any applicant who fails any phase of the
state board examination and waits over ninety (90) days to
retake the examination must file another application.

CARROLL ROBERTS, Administrator

DEPARTMENT OF FINANCE
Board of Hairdressers and Cosmetologists
As Amended

201 KAR 12:082. School’s course of instruction.

RELATES TO: KRS 317A.060, 317A.090

PURSUANT TO: KRS 317A.050

EFFECTIVE: February 4, 198]

NECESSITY AND FUNCTION: Schools must provide
a course of instruction of 1,800 hours of student training.
The curriculum prepares the individual for examination
for the appropriate license.

Section 1. The regular course of instruction for
cosmetology students shall contain the following:

(1) Professional practices:

(a) The cosmetology profession:

1. Cosmetology vocabulary. :

2. Brief history; how it began, and changes.

3. Ethics; ethics in a beauty salon; and salon conduct.

(b) Salon procedures:

1. Hygiene and good grooming; personal and public;
personal characteristics; and responsibilities of the
cosmetologists.

2. Professional attitudes and salesmanship; personality
development; salesmanship and business management;
customer relationship; and telephone personality.

3. Public relations and psychology; behavior; and pro-
per image.

(c) Speciality services:

1. Facial treatments and makeup: facial treatment,
makeup preparation; implements and supplies; procedure
in giving a plain facial; purpose and effect of massage
movements; facial cosmetics; special problems; eyebrow
arching; and Iash and brow dye.

2. Manicuring: purpose and effect; preparation; equip-
ment; and procedures, including the following: plain
manicure, oil manicure, removal of stains, repair work,
hand and arm massage, buffing, application of lacquer,
and application of artificial nails.

(2) Life sciences (general anatomyj:

(a) Osteology: definition; 2nd functions.

(b) Myology: definition; functions; and types.

(c) Neurclogy: definition; functions; types (motor and
Sensory) and principal nerves of the head, face and neck.

(d) Angiclogy: definition; composition of blood, and
function of blood.

(e) Dermatology: structure of skin; functions of skin;
appendages of skin; conditions of the skin, and lesions of
the skin.

(f) Trichology: structure of hair, composition; blood
and nerve supply; growth and regeneration: color, texture
elasumty3 porosity; and conditions to be recognized.

{(g) Nails: structure and composition; growth and
regeneration; and irregularities.

(3) Physical sciences (chemistry and treatment):

(a) Chemistry:

1. Elements, compounds, and mixtures; properties of;
acid and alkali; and chemistry of water.

2. Composition and uses of cosmetics: for the body; for
the skin and face; and for the scalp and hair.

Chemistry of hair lightening.
Chemistry of hair coloring.
Chemical hair relaxing.
Chemistry of makeup.
Chemistry of facial treatments.

~ N L B W
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8. Chemistry of rinses; soaps and shampoos; and

detergents.
9. Chemistry of cold waving.

(b) Scalp and hair treatments: purpose and effects;
preparation and procedure; use of cap; electricity and
therapeutic ray; and safety rules.

(c) Shampoos and rinses: importance of good shampoo;
purpose of effects; required materials and implements;
brushing and drying; types of shampoos; rinses (not col-
ored); and composition.

(d) Hair coloring: principal reasons for coloring; ad-
vantages of coloring; classifications of hair coloring; varia-
tion of products; procedures; and safety measures.

{e) Hair lightening: types of lighteners; implements and
supplies; procedure; special problems in hair lightening;
fillers and toners; removal of aniline derivative tints; and
tint back to natural coloring.

(f) Cold waving: basic requirements; scalp and hair
analysis; hair porosity; hair texture; hair elasticity; hair
density; curling rods and chemicals; variation of perma-
nent wave products; procedures; problems and safety
measures.

(g) Sterilization and sanitation: definitions; importance;
sterilization rules; and methods of sterilization.

(4) Hair designing or sculpturing:

(a) Hair shaping: fundamentals of hair shaping; correct
use of tools; designing and planning the hair cut; section-
ing and thinning; razor and shear shaping; wig shaping;
and safety precautions.

(b) Hair styling: finger waving; pin curls; hair partings;
artistry hair styling; dressing of the coiffure; special con-
sideration in hair styling; chemical hair relaxing and styl-
ing; facial types; and hair pressing and types of hot-iron
curling.

(c) Care and styling of wigs: purpose; quality; types of
wigs; ordering wigs; cleaning; shaping; tinting and color
rinsing; seiting and safety precautions.

Section 2. Schools must teach the students of the

various supplies and equipment used in the usual salon
practices.

Section 3. Schools must have the following charts or
visual aids available for students’ use:

(1) Charts or visual aids showing anatomy of muscles of
face and neck with special reference to the direction of
muscle fibers and function of muscle or groups of muscles;

(2) Charts or visual aids showing anatomy of nails.

Section 4. All students shall receive not less than 1,800
hours in clinical class work and scientific lectures with 450
minimum lecture hours for science and theory and 1,305
minimum clinic and practice hours; and forty-five 45)
hours of Kentucky statutes and regulations.

Section 5. One (1) hour per week should be devoted to
the teaching and explanation of the Kentucky law as set

forth in KRS Chapter 317A and the rules and regulations
of the board.

Section 6. When permission of this board is given a stu-
dent to enroll in a school for a special brushup course in
any of the following subjects, said student will be required
to have a course of training of the following number of
hours in the course or courses he or she desires to take:

(1) Permanent waving, and all chemical control, 150

hours. [croquignole and spiral combination, and all wet
curls, 100 hours.]

(2) Manicuring, hand and arm massage, [and bleach]
100 hours.

(3) [Marcelling and] Alliron curls, 100 hours.

(4) Facials, 125 hours.

(5) Hair coloring and bleaching, 150 hours.

(6) Scalp massage, 25 hours [125 hours].

(7) Hair shaping, trimming, and thinning, 125 hours.

(8) Science, 100 hours.

(9) Hair dressing and styling, 150 hours.

Section 7. No school of cosmetology shall be granted a
license to operate a school of cosmetology or annual
renewal of license unless the following curriculum is main-
tained and taught.

(1) Curriculum for freshmen students:

(a) Theory and related theory class, 100 hours:

I. General theory, including Kentucky Cosmetology
Law and rules and regulations adopted thereunder.

2. Clinical theory.

3. Lecturing theory.

(b) Clinical and related theory class (freshman practice
class on students or mannequins), 200 hours:

Cold waves,

Facials and makeup.

Complete ““S’’ formations or complete fingerwaves.
Pincurl technique.

Hairshaping.

Hairstyling techniques.

Lash and brow tint.

Eyebrow arches.

. Manicuring.

10. Scalp treatments.

11. Shampooing.

12. Hair coloring, bleaching, and rinsing (mixing and
formulas).

13. Heat permanent.

14. Safety measures.

(2) Curriculum for junior and senior students:

(a) Theory and related theory class, 500 hours.

(b) Professional practices, life sciences (general
anatomy), physical sciences (chemistry and treatment),
hair designing [or sculpturing], safety measures, Kentucky

Cosmetology Laws and rules and regulations adopted
thereunder.

(c) Clinical class, 1,000 hours:
1. Hair conditioning treatments.

2. Scalp treatments.
3. Hair shaping.
4, Shampoos.
5. Cold waves.
6. Chemical hair relaxing (permanent wave).
7. Complete ‘‘S”’ formation and complete fingerwaves.
8. Pincurl techniques.
9. Hairstyles.
10. Iron curling.
11. Hair coloring and toning.
12. Bleaches and frostings.
13. Facials and makeup.
14, Manicuring.
15. Lash and brow tints.
16. Eyebrow arches.
17. Color rinses (certified color).
18. Wiggery.
- 19. Professional ethics and good grooming.
20. Salesmanship.
21. Reception desk and telephone answering.
22. Record keeping.
[23. Federal and state tax records.]
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[24. Salestax records.] ) )

23. [25.] Dispensary (procedures for ordering supplies
and retail merchandise).

24. [26.] Personality development.

25. [27.] Salon management.

26. [28.] Public relations.

Section 8. In addition to the regular course of instruc-
tion, cosmetology schools are permitted to have one (1)
related lecture and demonstration per month. [Schools are
permitted to have one (1) lecture per month by a reputable
manufacturer, or an authorized manufacturer’s represen-
tative, to demonstrate their particular product.]

Section 9. Any time not utilized in theory or clinic work
must be used for study periods or library work.

Section 10. Each school shall furnish reference books
for student’s use. Any recognized textbook relevant to the
art of science of cosmetology and educational to the
studentis acceptable to the board.

Section 11. Students of cosmetology shall not be per-

mitted to work on the public until they have completed 300
hours of instruction.

Section 12. Students of cosmetology will be allowed
eight (8) hours per day for two (2) out-of-school activities
per 1800 hours pertaining to the profession of cosmetology
if reported to the board office on a standard form supplied
by the board.

Section 13. Students of cosmetology will be permitted
to attend two (2) educational programs within their 1,800-
hour course for eight (8) hours credit per day, [exclusive of
Sundays] if reported to the board office on a standard
form supplied by the board.

Section 14. Copies of the Kentucky State Board of
Hairdressers and Cosmetologists’ statutes and regulations
shall be made available to all students.

[Section 14. Recommended textbooks:]

[(1) **Standard Textbook of Cosmetology’’, 1938, revis-
ed edition, 1967, Milady Publishing Corp., 3837-3839
White Plains Road, Bronx, New York 10476.]

[(2) “Physics of Hair’, Wallat, 1960, Milady
Publishing Corp, 3837-3839 White Plains Road, Brongx,
New York 10467.]

[(3) “The Van Dean Manual’’, 1940, revised edition,
1962, Milady Publishing Corp., 3837-3839 White Plains
Road, Bronx, New York 10467.]

[(4) ““Sullivan Beauty Manual’’, 1963, E. M. Sullivan,
revised edition, 1967, E. M. Sullivan, Publisher, P. O. Box
823, Orange, California 92669.]

[(5) “Chemistry for Cosmetology Students”’, 1969, In-
tron, Inc., P. O. Box 477, Downey, California 90241 J

[(6) ““The Principles and Practices of Beauty Culture”,
Florence Wall, 1941, revised edition, 1961, Milday
Publishing Corp., 3837-3839 White Plains Road, Bronx,
New York 10467.)

[(7) “‘Hair Structure and Chemistry’’, 1967, Milady
Publishing Corp., 3837-3839 White Plains Road, Bronx,
New York 10467.]

[(8) “Cosmetology, the Keystone Guide to Beauty
Culture”, 1970 edition, Keystone Publications, 1657
Broadway, New York, New York 10019.}

[(9) Atleast one (1) copy of a standard dictionary of the
English language.]

[(10) At least one (1) copy of a standard medical dic-
tionary.)

[(11) At least one (1) copy per student of the Kentucky
State Board of Hairdressers and Cosmetologists statutes
and regulations.]

[(12) Atleast five (5) copies of the rules of the school.]

[(13) “The Prentice-Hall Textbook of Cosmetology”’,
1976 by Prentice-Hall, Inc., Englewood Cliffs, New
Jersey, 07632. The most recent printing of each textbook is
preferred.]

[(14) “The Professional Cosmetologist”’, 1976, John
W. Dalton, West Publishing Company.]

Section 15. Manicurist curriculum shall include the
following:

(1) Science and theory; 100 hours:

(a) Equipment, sterilization, sanitation, public and per-
sonal hygiene safety measures, Kentucky Cosmetology
Law and all rules and regulations adopted thereunder.

(b) Nail condition and manicure techniques.

(c) Hand and arm massage.

(d) Science pertaining to areas of hands and arms.

(e) Personality, grooming, salon management, profes-
sional ethics, and cosmetic theory laws.

(2) Clinical; 200 hours:

(a) Oil and plain manicure.

(b) Nail polish changes, moons, half-moons, and tips.

(c) Hand and arm massage.

(d) Safety measures.

(e} Care of equipment.

(f) Removal of stains.

(g) Repair work.

(h) Buffing.

(i) Application of lacquer.

(i) Application of artificial nails.

Section 16. The course of study and curriculum for an
apprentice instructor shall include as minimums, with a
total of 1,000 hours the following:

(1) Orientation, fifteen (15) hours.

(2) Psychology of student training, fifty (50) hours.

(3) Introduction to teaching, thirty (30) hours.

(4) Good grooming and personality development, fifty
(50) hours.

(5) Course outlining and development, forty (40) hours.

(6) Lesson planning, forty-five (45) hours.

(7) Teaching techniques (methods), eighty (80) hours.

(8) Teaching aids, audio-visual techniques, eighty (80)
hours.

(9) Demonstration techniques, fifty-five (55) hours.

(10) Examinations and analysis, sixty (60) hours.

(11) Classroom management, forty-five (45) hours.

(12) Record keeping, twenty-five (25) hours.

(13) Teaching observation, sixty-five (65) hours.

(14) Teacher assistant, ninety (90) hours.

(15) Pupil teaching (practice teaching), 270 hours.

[Section17. Recommended Textbooks: (1)
“Psychology in Teaching,” H. P. Smith.}

[(2) “Milady Course of Study for Student Teachers.”’}

[(3) ““325 Teaching Hints.”"]

Section 17. [18.] All student instructors must be under
the immediate supervision and instruction of a licensed in-
structor at all times during the school day. No student in-
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structor shall ever assume any of the duties and respon-
sibilities of a licenised supervising instructor.

Section 8. [19.] All records of apprentice instructors’
hours earned shall be recorded on a standard form sup-
plied by the board office on or before the tenth (10th) day
of each month.

CARROLL ROBERTS, Administrator

DEPARTMENT OF FINANCE
Board of Hairdressers and Cosmetologists
As Amended

201 KAR 12:083. Educational requirements.

RELATES TO: KRS 317A.050, 317A.060, 317A.140

PURSUANT TO: KRS 13.082

EFFECTIVE: February 4, 1981

NECESSITY AND FUNCTION: Students enrolling in
a school of cosmetology must show proof of educational
requirements. Applicants for cosmetologist’s license and
manicurist’s license must show proof of four (4) years high
school or its equivalent.

Section 1. Any person enrolling in a school of
cosmetology must complete an application for [of] enroll-
ment provided by the board. The applicant must furnish
proof that he or she has completed two (2) years of high
school or its equivalent. The required proof shall be any
one (1) of the following:

(1) A transcript of subjects and grades showing the ap-
plicant has completed grades nine (9) and ten (10);

(2) G.E.D. test indicating a minimum grade of thirty-
nine (39);

(3) A notarized statement from the high school prin-
cipal, counselor, or superintendent, stating that in their
opinion the applicant has an educational equivalency of
completing tenth (10th) grade. Said statement must be on
school stationery;

(4) If the student has graduated from high school or
completed the G.E.D. test for four (4) years high school,
his or her diploma may be presented.

Section 2. The student enrollment application ac-
companied by the applicant’s proof of education, must be
received by the board no later than ten (10) working days
after the student date of enrollment. No student will
receive credit hours beyond the ten (10) day period.

Section 3. No person shall be permitted to enroll in a
school of cosmetology for a [post-graduate or] brush-up
course unless the applicant holds an unexpired and
unrevoked license issued by this board. Said applicant
must complete an application for enrollment and provide
the necessary educational requirements [of Section 1.] in
effect at the time of original licensure.

Section 4. Any person previously licensed by this board
having an expired license shall be permitted to enroll in a
school of cosmetology for a brush-up or refresher course
upon obtaining special permission of the board. Said appli-

cant must complete an application and provide the
necessary educational requirements {of Section 1.] in effect
at the time of original licensure.

Section 5. All schools of cosmetology must advise in-
dividuals enrolling in a school of cosmetology of the
educational requirements of a tenth (10th) grade education
or its equivalent to obtain an apprentice cosmetologist’s
license and the requirement of four (4) years high school or
its equivalent to obtain a cosmetologist’s license or a
manicurist’s license.

Section 6. The required proof of four (4) years high
school shall be any of the following:

(1) A transcript of subjects and grades showing the ap-
plicant has completed twelfth (12th) grade;

(2) The passing results of a G.E.D. test or G.E.D. cer-
tificate;

(3) High school diploma.

CARROLL ROBERTS, Administrator

DEPARTMENT OF TRANSPORTATION
Bureau of Vehicle Regulation
Division of Motor Carriers
As Amended

601 KAR 1:025. Transporting hazardous materials; per-
mit.

RELATES TO: KRS 174.410(2), 174.430(1)

PURSUANT TO: KRS 13.082, 174.410(2), 174.430(1)

EFFECTIVE: February4, 1981

NECESSITY AND FUNCTION: KRS 174.410(2) pro-
vides that the Secretary of the Department of Transporta-
tion, in consultation with the Secretary of the Department
for Natural Resources and Environmental Protection and
the Secretary of the Department for Human Resources,
shall adopt by reference or in iis entirety, the federal haz-
ardous materials transportation regulations, 49 CFR
(1978), as amended, to effectively carry out the intent of
this Act. KRS 174.430(1) provides that the Secretary of the
Department of Transportation is authorized to fix a
reasonable fee, by regulation, to be paid by applicants for
a general permit to transport hazardous materials through
the Commonwealth, and for the renewal of such permit.

This regulation implements the statutory provisions set out
above. :

Section 1. (1) To effectively carry out the intent of KRS
174.400 to 174.990 the department hereby adopts by
reference the federal hazardous materials transportation
regulation, 49 CFR (1978), as amended, in its entirety, ex-
cept that the following modes of transportation and the 49
CFR parts applicable thereto are specifically excluded
from this regulation in accordance with KRS 174.405(1):
[The department hereby adopts in its entirety the federal
hazardous materials transportation regulations, 49 CFR
(1978), as amended, filed herein by reference, to effectively
carry out the intent of KRS 174.460 t0 174.990.]
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railways (40 CFR Parts 174,
209 thru 270, 901, 903, 905,
921, 922, 931), and pipelines
(49 CFR Parts 191, 192, and
195), and waterways (49 CFR
Parts 176, 420 thru 424 and
450 thru 453)

(2) The applicable parts of 49 CFR, as amended, are on
file for public inspection in the offices of the Legislative
Research Commission, New Capitol Building, Frankfort,
Kentucky 40601.

Section 2. Applicants for a general permit to transport
hazardous materials through the Commonwealth, and for
the renewal of such permit, shall pay to the department a
fee of twenty-five dollars (825).

JAMES F. RUNKE, Acting Commissioner
ADOPTED: February 4, 1981

EDUCATION AND ARTS CABINET
Department of Education
Bureau of Administration and Finance [Instruction)
As Amended

702 KAR 1:005. Textbook program plan.

RELATES TO: KRS 156.400 to 156.476, 157.100 to
157.190

PURSUANT TO: KRS 13.082, 156.410, 156.437,
156.447, 156.474, 156.476, 157.100, 157.110, 157.120,
157.130, 157.140, 157.150, 157.160 [156.010(3), 156.070,
156.160]

EFFECTIVE: February 3, 1981

NECESSITY AND FUNCTION: KRS 156.400 to
156.476 sets up [require that] the Kentucky Textbook
Commission and the statutory policies and procedures for
the adoption, purchase, use and distribution of [select]
textbooks to be utilized [for use] in the schools of the Com.
monwealth. KRS 157.100 tc 157.190 require that the
Department of Education purchase textbooks for certain
grades and set up management procedures for the textbook
program. This regulation establishes the standards and
procedures which are necessary to carry out such [the]
statutory requirements dealing [of KRS Chapters 136 and
157 that deal] with textbooks.

Section 1. The subjects included in the “Program of
Studies for Kentucky Schools’ shall be arranged into five
(5) groups as follows: Group I—Social Studies K-12;
Group II—Language/ Arts K-12 (except Reading K-8), Art
Education K-12, and Foreign Language 3-12; Group
lI—Science K-12, /Health and Physical Education K-12;
Group IV—Mathematics K-12; and Group V—Reading K-
8, Music K-12, Industria]l Arts 7-12, Business Education 7-
12, Vocational Education 7-12, and Trades and Industry
11-12. [Pursuant to the statutory authority placed upon the
Superintendent of Public Instruction, the State Roard of
[for Elementary and Secondary] Education, and the Ken-
tucky Textbook Commission under KRS 156.400 1o
156.476 and 157.100 to 157.190 [Chapters 156 and 157],
there is hereby adopted [devised, created,] and in-

corporated by reference the [a] Kentucky State Plan for
Administering the Textbook Program, as revised July,
1980, by the Department of Education which plan shall in-
clude the standards and procedures for the management of
the textbook program in relation to the selection, listing,
adopting, use, distribution, and purchasing of textbooks
and related media materials for grades kindergarten
through twelve (12) in the schools of the Commonwealth.
The Kentucky State Plan for Administering the Textbook
Program shall be published by the Superintendent of
Public Instruction and copies furnished to each local
school district and upon request to [approved] private
schools.]

Section 2. (1) The Division of Free Textbook Services
shall requisition from publishers submitting bids adequate
textbook samples to be used by the State Textbook Com-
mission and by individual commission members,
reviewers, and curriculum committees during the selection
and adoption process. All textbook samples, program
descriptions, and other pertinent information shall be pro-
vided before the bid opening. Samples and other informa-
tion not available at bid opening shall be forwarded to the
Division of Free Textbook Services for distribution to
commission members.

(2) The State Textbook Commission shall conduct a
working conference for the purpose of interviewing
publisher agents and representatives before each listing.

(3) When the selection process has been completed and
the individual commission members have no further need
for any samples that may be in their possession, such shall
be disposed of in the following manner:

(a) Reclaimed by publishers;

(b) Transferred to local school districts, institutions of
higher education, or other a ppropriate agencies; or

(c) Sold by the State Board of Education.

All sales and transfers shall be properly receipted and filed
in the Division of Free Textbook Services. Official adop-
tion samples, however, must be disposed of in accordance
with KRS 156.470.

Section 3. (1) The Kentucky State Textbook Commis-
sion has the right to inguire into and ascertain if any
publisher has violated this regulation or the Kentucky
Revised Statutes; or if the publisher has used undue in-
fluence or unethical tactics to secure bids or to assure Iocal
adoption. Unethical tactics shall include, but not necessari-
ly be limited to, unsolicited contact by agents and represen-
tatives of publishers with members of the State Textbook
Commission and the buying for or giving to State Text-
book Commission members meals, gifts, trips, entertain-
ment, or any other items or services of monetary value. If
there is sufficient evidence that publishers are guiity of any
of the aforementioned, they shall be barred from participa-
tion in the bidding and adoption process.

(2) The State Textbook Commission shall have the right
to cancel a publisher contract upon discovery that said
publisher does not have the ability to perform all the terms
and conditions of the contract.

(3) All bidders for textbook contracts shall file with the
Division of Free Textbook Services the name of 2 Ken-
tucky person, firm, or corporation upon whom Pprocess
may be served. The name of the process agent, together
with such other information concerning said agent, shall be
made available to the proper authorities for the purpose of
serving process.
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Section 4. (I) The ‘‘Manufacturing Standards and
Specifications for Textbooks,” developed and approved
by the National Association of State Textbook Ad-
ministrators, in consultation with the Association of
American Publishers and the Book Manufacturers’ In-
stitute, as revised February, 1980, shall apply to all text-
books submitted for adoption in Kentucky. Said edition is
incorporated by reference and can be obtained from the
Division of Free Textbook Services.

(2) Publishers who have filed an official bid on or before
July 15 may substitute the revised edition at the same price.
This substitution shall be made on or before September 20,
which is the date the State Textbook Commission meets to
compile the State Multiple List of Textbooks. Publishers
may submit a galley proof or incomplete book with the of-
ficial bid; however, the book shall be complete and on file
with the State Textbook Commission on or before
September 20, which is the date the Textbook Commission
meets to compile the State Multiple List of Textbooks. An-
cillary materials, including workbooks and teacher edi-
tions, shall be completed on or before September 20.

Section 5. Defective binding, workmanship or material
shall be reported as soon as detected. Publishers shall be
held responsible for all defective textbooks. Textbooks
that show manufacturing defects in the first or second year
shall be replaced by the publisher on a one-for-one basis.
After the first two (2) years, replacement agreement must
be reached with the publishers.

Section 6. (1) Request to substitute revised editions of
textbooks under contract shall be considered at the regular
meetings of the State Textbook Commission to be held on
or before May I and on or before September 20.

(2) Substitutions shall not be permitted for textbooks to
be used the last year of a contract.

(3) The publisher shall agree to supply either the listed or
the substituted textbook in accordance with local school
district’s request.

(4) The revised edition shall be at the same price and the
content compatible for use with the old edition.

(5) The physical materials and workmanship of the
revised edition shall be of equal or better quality than the
older edition.

(6) Ancillary materials for a substituted textbook or pro-
gram shall be available at the time the publisher submits
substitution request.

(7) Publishers shall provide a sample textbook and a
concise summary that describes the revised edition and

compares it with the textbook and/or program presently
on the State Multiple List.

Section 7. A district may implement the reading pro-
gram listed in grades kindergarten through eight (8), or any
combination thereof, through the adoption and purchase
of textbooks from one (1), two (2), or three (3) reading
programs. A reading program from one (1) publisher shall
consist of a basic reading program of readiness,
preprimers, primers, and readers for grades kindergarten
through six (6) or kindergarten through eight (8). All text-

books in the program shall be sequential and indentifiable
as one (1) series.

Section 8. (1) The wholesale and exchange prices in
Kentucky shall not exceed the lowest wholesale and ex-
change prices at which textbooks are to be bid and sold
elsewhere in the United States for the same adoption
period. If reductions in prices are made elsewhere in the

United States on the same textbooks being sold in Ken-
tucky, publishers shall lower the price in Kentucky. The
retail price to be used in Kentucky shall not be more than
twenty percent (20%) in excess of the publisher wholesale
rice.

P (2) The publisher contract shall state that upon settle-
ment, the lowest exchange price, except on consumable
textbooks, is the price to be paid for textbooks by the state
to publishers who during the term of the contract give in
exchange an old textbook of corresponding kind and
grade, and may be of a different series to that provided for
in the contract.

Section 9. (1) Local school districts are hereby author-
ized to use up to thirty percent (30%) of the elementary
school textbook funds and up to thirty percent (30%) of
the high school textbock funds for the optional purchase
of supplementary textbooks, print and non-print media
materials and audio-visual equipment other than those
selected by the State Textbook Commission. Optional text-
book funds may be used to purchase textbooks and in-
structional materials for the following:

{a) Courses and programs appearing in the ““Program of
Studies for Kentucky Schools, Grades K-12’’ for which
textbooks are not listed on the State Multiple List;

(b) Courses and programs appearing in the ‘“Program of
Studies for Kentucky Schools, Grades K-12°’ that have
organizational patterns and teaching methodology that re-
quire a variety of instructional materials;

(c) Kindergarten programs;

(d) Special education classes; and

(e} Courses and programs requiring State Board of

Education annual approval.
Basal textbooks for the regular program and textbooks
and/or instructicnal materials for the aforementioned
courses and programs shall be purchased before optional
textbook funds are used to purchase supplementary
materials.

(2) The following materials are eligible to be purchased
with optional textbook funds:

(a) Pre-printed organized materials including reference
books, pamphlets, magazines, weekly readers, workbooks,
worktexts, textbooks not on the State Multiple List, kits,
master units, programmed Instructional materials, and
similar qualifying materials.

(b) Pre-processed organized audio-visual materials in-
cluding films, film loops, tapes, slides, filmstrips, record-
ings, graphic materials, transparencies, globes, maps,
charts, art objects, and similar qualifying materials.

(c) Pre-printed or pre-processed programs including kits
and materials being used in lieu of textbooks for particular
curriculum areas.

(d) Minor audio-visual equipment needed to utilize the
audio-visual materials being purchased with optional
funds,

(3) The following materials are not eligible to be pur-
chased with optional funds:

(a) Rebinding, equipment other than minor audio-
visual, furniture, personnel services, teachers’ guides and
manuals, testing programs, supplies and materials consum-
ed in initial use and raw and/or blank materials.

(b} Major audio-visual installations such as public ad-
dress systems, sound laboratories for language, and televi-
sion (including sets and related equipment).

(4) School districts with special instructional material
needs may exceed the designated optional portion of their
textbook funds by making written application to the Divi-
sion of Free Textbook Services. Annual approval must be
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obtained before funds are obligated if there is 2 need to ex-
ceed the designated thirty percent (30%) option. Applica-
tion to exceed the thirty percent (30%) option of elemen-
tary (K-8) and secondary (9-12) textbook funds shall be
filed on separate forms. The application signed by the
district superintendent shall include a detailed description
stating name of the program or course, rationale for the
program, and percent of funds requested.

(5) After acquisition of eligible supplementary text-
books, materials, and equipment and payment of invoices,
a request for reimbursement shall be submitted to the Divi-
sion of Free Textbook Services on Form FT-21 before
March 1. All claims submitted for the purchase of instruc-
tional materials for enrichment programs and programs
not listed in the “‘Program of Studies for Kentucky
Schools, Grades K-12°’ must include a copy of the State
Board of Education approval of the program and the in-
structional materials to be used.

Section 10. (1) The school districts shall make textbook
adoptions for all the subjects in the five (5) adoption
groups. The number of adopted textbooks, however, shall
not exceed three (3) textbooks and/or programs per subject
in any one (1) grade in grades kindergarten through eight
(8) and ten (10) textbooks and/or programs per subject in
any one (1) grade in grades nine (9) through twelve (12).

(2) School districts shall indicate their tentative first,
second and third choices in grades kindergarten through
twelve (12). A summary of the choices shall be provided to
the publisher for inventory purposes and shall in no way
restrict purchases to any particular choice.

(3) Districts may purchase any or all adopted textbooks
and/or programs in any number and combination based

on identified pupil needs rather than grade level assign-
ment.

Section 11. (1) Pupils in grades kindergarten through
twelve (12) with impaired vision shall be considered eligible
for the use of textbooks and materials in clear type of eigh-
teen (18) to twenty-four (24) points upon certification by
an eye specialist as follows:

(a) Pupils who cannot read more than 20/70 on a Stand-
ard Snellan Chart with the better eye after correction.

(b) Pupils with progressive eye difficulties, including
those with progressive myopia, even though glasses may
bring the vision nearly to normal, and pupils who suffer
from noncommunicable diseases of the eye or diseases of
the body that seriously affect the vision.

(2) Certification of pupils’ visual impairment shall be
made on forms supplied to local school districts by the
Department of Education.

(3) The local board of education shall assume respon-
sibility for the care of textbooks and return them to the
Division of Free Textbook Services when no longer need-
ed.

(4) These textbooks shall be purchased through the
Department of Education and are not charged to the text-
book account of the local school district.

Section 12. (1) The Division of Free Textbook Services
shall prepare textbook budgets annually and allocate funds
to local school districts based upon the Kentucky general
assembly biennial appropriation.

(2) When allocating funds for the purchase of text-
books, the Division of Free Textbook Services shall use the

pupil membership at the close of the first month of the cur-
rent school year.

(3) A statement of high school funds and a statement of
elementary school funds allocated to each school district
shall be mailed to the superintendent after March I. Each
statement shall reflect the balances from the previous year,

allotment for the ensuing year, sales and fines for the past
year, and growth adjustments.

Section 13. (1) The Division of Free Textbook Services
shall provide Annual Report and requisition forms to all
school districts. These reports shall be made in duplicate.
The original copy shall be sent to the Division of Free Text-
book Services and the second copy retained by the district.
The Annual Report (FT-8) and requisition (FT-9) may be
filed after January I and shall be filed by June 30.

(2) The Division of Free Textbook Services, upon receipt
and approval of a requisition for textbooks from any
school district, shall issue a purchase order. A copy of the
purchase order shall be sent to the publisher, four (4)
copies sent to the local district and two (2) copies retained
by the Division of Free Textbook Services.

(3) All adopted textbooks (grades K-12) purchased with
state textbook funds shall be purchased through the office
of the Division of Free Textbook Services.

(4) Publishers shall ship direct to local school districts by
prepaid freight or United Parcel Service and issue invoices
in triplicate to the Division of Free Textbook Services.

(5) Upon receipt of textbooks, the school district shall
check items of shipment against the purchase order (receiv-
ing report) and if all textbooks were received in satisfactory
condition, certify this fact by mailing three (3) copies of the
purchase order (receiving report), dated and signed to the
Division of Free Textbook Services,

(6) All textbooks shall be labeled as property of the
Commonwealth of Kentucky. For economy in administra-
tion, the uniform label is affixed by the publishers in ac-
cordance with the “Manufacturing Standards and
Specifications for Textbooks.’’

(7) Textbook uniform Jabels shall not be completed until
an examination of the shipment shows that it agrees in
detail with the purchase order. A texthook with label com-
pleted is classified as a used textbook.

(8) A complete record shall be kept by the school district
for all free textbooks delivered to teachers or principals of
the different schools. Form FT-5 or a comparable form
shall be used. Form FT-5 will be furnished upon request.

(9) When textbooks are issued, a requisition card shall
be filled out in duplicate for each pupil. Form FT-6 or a

comparable form shall be used. Form FT-6 will be fur-
nished upon request.

Section 14. School districts shall be compensated for
textbooks lost, damaged, or destroyed by pupils. The
following scale will serve as a guide for compensating the
loss of textbooks: textbooks in the first year of use, 100
percent of retail price; second year of use sixty percent
(60% ); third year, twenty-five percent (25%): fourth year,

fifteen percent (I15%); and ten percent (10%) during the
fifth year of use.

Section 15. Textbooks in need of rebinding shall be
reported on Form FT-16 to the Division of Free Textbook
Services with the Annual Report. After approval, the re-
quest is forwarded to the bindery under contract with the
Commonwealth of Kentucky. The bindery shall pick up
books or instruct the districts to ship the books collecr. Re-
bound books shall be returned to the school district by the
bindery with shipping charges prepaid. The bindery shall
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mail the invoice to the Division of Free Textbook Services
for payment. Such payments shall not be charged to the
rextbook accoupt of local school districts.

Section 16. (1) District superintendents shall make an
accurate count of all free textbooks which are no longer
suitable for classroom instruction and report same on the
Annual Report (FT-8).

(2) The Division of Free Textbook Services shall file an
annual exchange report with publishers identifying the
titles and number of textbooks purchased to replace text-
books no longer suitable for classroom instruction. Also, a
claim requesting credit memorandums in the amount of the
difference between the wholesale and exchange price for
each textbook purchased shall be filed with publishers. The
credit memorandums shall be used in payment of invoices
for textbooks purchased from said publishers during the
next purchase year. Publishers shall relinquish their claim
for exchange textbooks if not claimed within a reasonable
period of time after replacement.

(3) The local school superintendent shall assume respon-
sibility for the disposal of unclaimed textbooks no longer
suitable for classroom instruction in any manner that he
deems practical and in the best interest of the school
_district and the state, with any funds accruing from the sale
of such textbooks to be paid into the state treasury.

RAYMOND BARBER
Superintendent of Public Instruction
ADOPTED: January 20, 1981
RECEIVED BY LRC: January 23, 1981 at 1:30 p.m.

PUBLIC PROTECTION AND REGULATION CABINET

Department of Housing, Buildings and Construction
As Amended

815 KAR 20:120. Water supply and distribution.

RELATES TO: KRS Chapter 318

PURSUANT TO: KRS 13.082, 318.130

EFFECTIVE: January7, 1981

NECESSITY AND FUNCTION: The department is
directed by KRS 318.130 through the State Plumbing Code
Committee to adopt and put into effect a State Plumbing
Code. This regulation relates to the types of piping, pipe
sizes for a potable water supply system and the methods to
be used to protect and control it.

Section 1. Quality. The bacteriological and chemical
quality of the water supply shall comply with the regula-
tions of the department.

_Section 2. Distribution. The water supply shall be
distributed through a piping system entirely independent of
any other piping system.

Section 3. Water Service. The water service piping to
any building shall be not less than three fourths (%) inch
but shall be of sufficient size to permit a continuous and
ample flow of water to all fixtures on all floors at all times.

The water service may be laid in the same trench with the
house sewer provided the water piping is benched eighteen
(18) inches above the sewer.

Section 4. Water Supply to Fixtures. Plumbing fixtures
shall be provided with a sufficient supply of water for
flushing to keep them in a sanitary condition. Every water
closet or pedestal urinal shall be flushed by means of an ap-
proved tank or flush valve. The tank or valves shall furnish -
at least a four (4) gallon flushing capacity for a water closet
and at least a two (2) gallon capacity for a urinal. When a
water closet, urinal, or similar fixture is supplied directly
from the water supply system through a flushometer or
other valve, such valves shall be set above the fixture in a
manner o as to prevent any possibility of polluting the
potable water supply by back siphonage. All such fixtures
shall have a vacuum breaker. Plumbing fixtures, devices or
appurtenances shall be installed in a manner that will pre-
vent any possibility of a cross connection between the
potable water supply system, drainage system or other
water system.

Section 5. Water Supply to Drinking Fountains. The
orifice of a drinking fountain shall be provided with a pro-
tective cowl to prevent any contamination of the potable
water supply system.

Section 6. Sizing of Water Supply Piping. (1) The
minimum size water service from the property line to the
water heater shall be three-fourths (34) inch. The hot and
cold water piping shall extend three-fourths (%4) inch in
size to the first fixture branch regardless of the kind of
material used. When galvanized iron pipe is used the
distribution piping shall be arranged so that no two (2)
one-half (¥2) inch fixture branches are supplied from any
one-half (12) inch pipe.

(2) The following schedule shall be used for sizing the
water supply piping to fixtures:

Fixture Branches Size Minimum Inches

Sill Cocks 172
Hot water boilers 3/4
Laundry trays 172
Sinks 172
Lavatories 3/8
Bathtubs 1/2
Water closet tanks 3/8
Water closet flush valves 1

Section 7. Water Supply Pipes and Fittings, Materials.
Water supply piping for a potable water system shall be of
galvanized wrought iron, galvanized steel, brass, Types K,
L, and M copper, cast iron, Types R-K, R-L, and R-M
brass tubing, standard high frequency welded tubing con-
forming to ASTM B-586-73, fusion welded copper tubing
conforming to ASTM B-447-72 and ASTM B-251, DWV
welded brass tubing conforming to B-587-73, seamless
stainless steel tubing, Grade H conforming to CS A-268-
68, reinforced thermosetting resin pipe conforming to
ASTM D-2996 (red thread for cold water use and silver and
green thread for hot and cold). Polyethylene plastic pipe
conforming to ASTM D-2239-69, PVC plastic pipe con-
forming to ASTM 1785, and CPVC plastic pipe conform-
ing to CS D-2846-70, PVC SDR 21 and SDR 26 conform-
ing to ASTM D-2241, polybutylene pipe conforming to
ASTM D-3309 with brass, copper or celcon fittings, plastic
pipe and fittings shall bear the NSF seal of approval.
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Polybutylene hot and cold water connectors to lavatories,
sinks and water closets shall conform to ASTM 3309, and
polybutylene plastic pipe conforming to ASTM 2662 for
cold water applications only. Fittings shall be brass, copper
or approved plastic or galvanized cast iron or galvanized
malleable iron. Piping or fittings that have been used for
other purposes shall not be used for the water distribution
system. All joints in the water supply system shall be made
of screw, solder, or plastic joints. Cast iron water pipe
joints may be caulked, screwed, or machine drawn. When
Type M Copper pipe, Type R-M brass tubing, standard
high frequency welded tubing or stainless steel tubing is
placed within a concrete floor or when it passes through a
concrete floor it shall be wrapped with an approved
material that will permit expansion or contraction. In no
instance shall Polythylene, PVC or CPVC be used below
ground under any house or building. :

Section 8. Temperature and Pressure Control Devices
for Shower Installations. Temperature and pressure con-
trol devices shall be installed on all shower installations
that will maintain an even temperature and pressure and
will provide non-scald protection. Such devices shall be in-
stalled on all installations other than in homes or apart-
ment complexes.

Section 9. Water Supply Control. A main supply valve
shall be placed inside a foundation wall. Each fixture or
each group of fixtures shall be valved and each lawn
sprinkler opening shall be valved.

Section 10. Water Supply Protection. All concealed
water pipes, storage tanks, cisterns, and all exposed pipes
or tanks subject to freezing temperatures shall be protected
against freezing. Water services shall be installed at least
thirty (30) inches in depth.

Section 11. Temperature and Pressure Relief Devices
for Water Heaters. Temperature and pressure relief devices
shall be installed on all water heaters on the hot water side
not more than three (3) inches from the top of the heater.
Temperature and pressure relief devices shall be of a type
approved by the department. When a water heater is in-
stalled in a location that has a floor drain the discharge
from the relief device shall be piped to within two 2) in-
ches of the floor; when a water heater is installed in 2 loca-
tion that does not have a floor drain, the discharge from
the relief device shall be piped to the outside of the building
with an ell turned down and piped to within four (4) inches
of the surface of the ground. Relief devices shall be install-
ed on a pneumatic water system.

Section 12. Protection of a Private Water Supply or
Source. Private water supplies or sources shall be protected
from pollution in a manner approved by the department.
Such approval shall be obtained before an installation is
made.

[Section 13. Trap Primer Valves. Trap primer valves
that conform to ASSE 1018 shall be installed on all traps
connected to floor drains in all buildings except residential
complexes with less than eight (8) units as well as traps that
serve condensate drains for -either heating or air-
conditioning equipment.]

Section I3. [14.] Water Distribution and Connections
to Mobile Homes. (1) An adeguate and safe water supply

shall be provided to each mobile home conforming to the
requlations of the department.

{2) All materials, including pipes and fittings used for
connections shall conform with the other sections of this
code.

(3) An individual water connection shall be provided at
an appropriate location for each mobile home space. The
connection shall consist of a riser terminating at least four
(4) inches above the ground with two (2) three-fourths (%)
inch valve outlets with screw connection, one (1) for the
mobile home water system and the other for lawn watering
and fire control. The ground surface around the riser pipe
shall be graded so as to divert surface drainage. The riser
pipe shall be encased in an eight (8) inch vitrified clay pipe
or equal with the intrervening space filled with an in-
sulating material to protect it from freezing. An insulated
cover shall be provided which will encase both valve outlets
but not prevent connection to the mobile home during
freezing weather. A shut-off valve may be placed below the
frost depth on the water service line, but in no instance
shall this valve be a stop-and-waste cock.

NOTE: Section 13 never became effective, but was
withdrawn.

JOHN R. GROVES, JR., Commissioner

DEPARTMENT FOR HUMAN RESOURCES
Bureau for Social Insurance
As Amended

904 KAR 2:015. Supplemental programs for the aged,
blind and disabled.

RELATES TO: KRS 205.245

PURSUANT TO: KRS 13.082, 194.050

EFFECTIVE: February 3, 1981

NECESSITY AND FUNCTION: The Department for
Human Resources is responsible under Title XV] of the
Social Security Act as amended by Public Law 92-603 to
administer a state funded program of supplementation to
all December, 1973 recipients of aid to the aged, blind and
disabled, hereinafter referred 1o as AABD, disadvantaged
by the implementation of the Supplemental Security In-
come Program, hercinafter referred to as SSI. KRS
205.245 provides not only for the mandatory supplementa-
tion program but also for supplementation to other needy
aged, blind and disabled persons. This regulation sets forth
the provisions of the supplementation program.

Section 1. Mandatory State Supplementation: Man-
datory state supplementation payments must be equal to
the difference between the AABD payment for the month
of December, 1973, plus any other income available to the
recipient as of that month and the total of the S§I payment
and other income. Also included are those former aged,
blind or disabled recipients ineligible for SSI due to income
but whose special needs entitled them to an AABD pay-
ment as of December, 1973. Mandatory payments rust
continue until such time as the needs of the recipient as
recognized in December, 1973, have decreased or income
has increased to the December level.
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{1} The mandatory payment is increased only when in-
come as recognized in December, 1973, decreases, the 551
payment is reduced but the recipient’s circumstances are
unchanged, or the standard of need utilized by the bureau
in determining optional supplementation payments for a
class of recipients is increased.

{23 in cases of man and wife, living together, income
changes after September, 1974, will result in increased
mandatory payment only if total income of the couple is
iess than December, 1973, total income.

Section 2. Optional State Supplementation: Optional
siate supplementation is available to those persons meeting
echnical requirements and resource limitations of the ag-
zd, blind or disabled medically needy program as contain-
ed in 904 KAR 1:003 and 904 KAR 1:004 who require
snecial living arrangements and who have insufficient in-
come to meet their need for care. Special living ar-
rangements inciude residence in a personal care home as
defined in 902 KAR 20:030F or family care home as defin-
ed in 202 XAR 20:040F or situations in which a caretaker
must be hired to provide care other than room and board.
A supplemental payment is not made to or on behalf of an
otherwise eligible individual when the caretaker service is
provided by the spouse, parent (of an adult disabled child
or 2 minor child), or adult child (of an aged or disabled
sarent) who is living with the otherwise eligible individual.
When this circumstance exists and a person living outside
the home is hired to provide caretaker services, the sup-
plemental payment may be made. Application for 58I, if
potential eligibility exists, is mandatory.

Section 3. Income Considerations: In determining the
zmount of optional supplementation payment, total net in-
come of the applicant or recipient, or applicant or recipient
and spouse, including payments made t¢ 2 third party in
behalf of an applicant or recipient, is deducted from the
standard of need with the following exceptions:

{1) Income is conserved for an ineligible, non-SS1 spouse
and/or minor dependent children in the amount of ithe
medical assistance program basic maintenance scale for
family size adjusted by deduction of sixty-five dollars (§65)
from monthly earnings of spouse,

{2) If one {1) member of a couple is institutionalized and
the SSI spouse maintains a home, income in the amount of
the 351 standard for one (1) is conserved for the spouse.

Section 4. Standard of Need: (1) The standard, based
on living arrangement, from which income as computed in
Section 3 is deducted to determine the amount of optional
payment is as follows:

{(a) Personal care home: not less than $379, effective
7/1/79; not less than $409, effective 7/1/80;

(b) Family care home: not less than $292, effective
7/1/19; not less than $322, effective 7/1/80;

(c) Caretaker:

1. Single individual: not less than $246, effective
7/1/79; not less than $276, effective 7/1/80;

2. Married couple, one (1) requiring care: not less than
$350, effective 7/1/79; not less than $395, effective
7/1/80;

3. Married couple, both requiring care: not less than
$388, effective 7/1/79; not less than $433, effective
7/1/80.

(2) In couple cases, both requiring a caretaker, and both
eligible, one-half (12) of the deficit is payable to each. If
one (1) is ineligible (neither aged, blind nor disabled) the

G
$a
D

payment is computed on the basis of a married couple, one
(1) requiring care [one-half (V) of the deficit is payable to
the eligible member].

Section 5. Institutional Status: No aged, blind or disabl-
zd person shall be eligible for state supplementation while
residing in a personal care home or family care home
unless such home is licensed under [the Health Licensure
Act,J KRS 216B.01{4]0 [216.4251 to 216B.130.

Seciion 6. Residency: (I) To be eligible, an applicant or
recipient must be a citizen of the United States, or an alien
legaily admitted to this country or an alien who is residing
in this country under color of law. The applicant or reci-
plent must aiso be a resident of Kentucky. Generailv, this
means the individual must be residing in the state for other
than & temporary purpose; however, there are exceptions
with regard to applicants for or recipients of a state sup-
plementary payment and institutionalized individuals.

(2} Supplemental payments may be made to Kentucky
residents residing cutside the state only when the individual
has been placed in the other state by this state. In these
situgtions, the other requirements for eligibility shown in
other sections of this regulation shall be applicable, except
that with regard to the requirement shown in Section 5, the
licensure shall be in accordance with a similar licensure act
of the other state. If there is no similar licensure act in the
other state, the payment may be made only If this state
determines that, except for being in another state, the
facility meets standards for [icensure under the provisions
of KRS 216B.01{4]0 to 216B.130 [, the Kentucky Health
Licensure Act]. To be eligible for a supplemental payment
while placed out-of-state the individual must require the
level of care provided in the oui-of-state placement, there
must be no suitable placement available in Kentucky, and
the piacement must be pre-authorized by staff of the
Bureau for Social Insurance.

(3} When determining residency, ability of the individual
fo indicate intent (to become a Kentucky resident) must be
considered if the individual is institutionalized. The in-
dividual is considered incapable of indicating intent if:

{a) His 1.Q. is forty-nine (49) or iess or he has a mental
age of seven {7} or less, based on tests acceptable to the
department; or

{b) He is judged legally incompetent; or

{c} Medical documentation, or other documentation ac-
ceptable io the state, supports a finding that he is incapable
of indicating intent.

(4) An individual is institutionalized if he Is residing in a
facility providing some services other than room and
board. Personal care facilities are considered to be
institutions. )

(5) For any non-institutionalized individual under age
twenty-one (21) whose eligibility for a supplemental pay-
ment is based on blindness or disability, his state of
residence is Kentucky if he is actually residing in the state.

(6) For any non-institutionalized individual age twenty-
one (21) or over, his state of residence is Kentucky if he is
residing in the state and has the intention to remain per-
manently or for an indefinite period (or, if incapable of in-
dicating intent, is simply residing in the state).

(7) For any institutionalized individual living in Ken-
tucky who is under age twenty-one (21) or who is age
twenty-one (21) or older and became incapable of In-
dicating intent before age twenty-one (21), the state of
residence is Kentucky if:

(a) The state of residence of the individual’s parents, or
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his legal guardian if one has been appointed, is Kentucky;
or .

(b) The state of residence of the parent applying for the

supplemental payment on behalf of the individual is Ken-

- tucky, when the other parent lives in another state and

there isno appointed legal guardian. f

= = “(8) For any institutionalized individual""-living in Ken-

.age

whe

was first determined-to be incapable of indicating

in Kentucky, and-a d
hose criteria does |

e,

tals who ‘are both age twénty-
of indicating intent), the state of residence is Ken:
.individual is residing in Kentucky with the in-

another state may, with appropriate preauthorization, be

placed in an institution

- not be considered a resident of Kentucky. = -
. ..(12) An-individual-receiving a mandatory state sup-

) plemental payment from Kentucky shall be considered a

" resident of Kentucky so long as ke continues to reside in

~ Kentucky. An individual receiving: 2 mandatory or op-

- tional supplemental payment from another state shall not
be considered a resident of Kentucky.

(I13) An individual eligible for and receiving a sup-

plemental payment in October, 1979 shall be considered a

Kentucky resident through October, 1981, even if he does

not meet the residency requirements specified in this sec--

tion, so long as such individual continues to reside in Ken-
tucky and his receipt of supplementary payments has not
since October, 1979 been interrupted by a period of in-
eligibility.

(i4) Notwithstanding the preceding provisions of this
section, a former Kentucky resident who becomes in-
capable of indicating intent while residing out of this state
shall be considered a Kentucky resident if he returns to this
state and he has a guardian, parent or spouse residing in
this state. Such individual shall not be considered a Ken-
tucky resident on the basis of this subsection whenever,
subsequent to that time, he leaves this state to reside in
another state except when the provisions of subsection (11)
above are met. An individual leaving the state may,
however, reestablish Kentucky residency by returning to
the state if he has a guardian, parent or spouse residing in
this state.

WILLIAM L. HUFFMAN, Commissioner
ADOPTED: December 10, 1980
APPROVED: W.GRADY STUMBO, Secretary
RECEIVED BY LRC: December 11, 1980 at 4 p.m.

tucky who became incapable of indicating intent at or after -
age twenty-one (21), the state of residence is Kentucky if he . -
was living in Kentucky when he became incapable of in-"
dicating intent. If this cannot be determined, the state of-" -
residence is Kentucky unless he was living in.another state -

. PURSUANT TO: KRS 13.082, 194050
‘.. EFFECTIVE:. February 3; 1981 50

- Human Resources has responsibili
“ - of KRS-Chapter 205 to administe:
- grams under Titles

r.over and

remain permaneitly or for an indefinite period. n
otwithstanding subsections (3) through (10), any =~ S, I I 1n. th licant’s o

1 [ placed by the department in an institution in- " Dient’s case record. The applicant o -recipient shall be th

S ma . % . ‘primary source of information and shall be required fo fur

nish verification of . income, . resources, and - techni )

eligibility if he can reasonably be expected to do 56, and to

give written consent to those contacts necessary toverifyor. -7

considered a resident. of ‘Kentucky, .and any individual -
 in Kentucky by another state shall

DEPARTMENT FOR HUMAN RESOURCES
Bureau for Social Insurance
As Amended

continuing eligibility.-

RELATES TO: KRS205.20002) -

904 KAR 2:040. Procedures for determining initial and

NECESSITY AND FUNCTION: The Department f

-Aid

clarify any factor pertinent to the decision of eligibility [of
the applicant, and comply with. procedural requirements -
considered necessary for completion of the determination
process). Failure of the applicant or recipient to appear for
a scheduled interview, or present required information- at
the time requested, when informed in writing of the ap--
pointment or necessary information to be provided shall be
considered a failure by the applicant or recipient to present
adequate proof of eligibility.

Section 2. Continuing Eligibility. The recipient shall be
responsibile for reporting within ten (10) days any change
in circumstances which may affect eligibility or the amount
of payment. In addition, eligibility shall be reconsidered or
redetermined:

(1) When a report is received or information is obtained
about changes in circumstances; and

{2) At least every six (6) months for AFDC and every
twelve (12) months for MA.

Section 3. Determination of Incapacity or Permanent
and Total Disability: (1) A determination that a [the]
parent with whom the needy child lives is incapacitated or
that the individual requesting medical assistance due to
disability is both permanently and totally disabled shall be
made by a medical review team following review of both .
medical and social reports except as listed in subsection][s
(1) or] (2) of this section.

(2) A parent shall be considered incapacitated without a
determination for the medical review team if the parent
[he] declares physical inability [he is physically unable] to
work, the worker observes some physicial or mental limita-
tion; and the parent:

(a) THe/she] Is receiving SSI; or

(b) [He/she] Is age[d] sixty-five (65) or over; or

{c) [He/she] Has been determined to meet the definition
of blindness as contained in Titles IT and X VI of the Social
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Security Act relating to RSDI [OASDI] and SSI by either
the Social Security Administration or the state supervising
ophthalmologist of the Bureau for Social Insurance; or

(d) [He/she] Has been determined to meet the definition
of permanent and total disability as contained in Titles I
and XVI of the Social Security Act relating to RSDI
[OASDI] and SSI by either the Social Security Administra-
tion or the Medical Review Team of the Bureau for Social
Insurance; or

(e) [He/she] Has previously been determined to be in-
capacitated or permanently and totally disabled by the
medical review team, hearing officer, appeal board or
court of proper jurisdiction with no re-examination re-
quested and there is no visible improvement in condition;
or

(f) [He/she] Is receiving RSDI [OASDI], federal black
lung benefits or railroad retirement benefits based on
disability as evidenced by an award letter or benefit check;
or

(g) [He/she] Is currently hospitalized and a statement

from the attending physician indicated that incapacity will
continue for at least thirty (30) days. If application was
made prior to admission, the physician is also requested to
indicate if incapacity existed as of application date.

(3) The determination that a parent is not incapacitated
will not be made by the local office field staff.

(4) [(3)] An individual shall be considered permanently
and totally disabled if the individual:

(a) [He] Receives RSDI [OASDI], railroad retirement,
or federal black lung benefits based on disability.

(b) [He] Previously received SSI based on disability and
discontinuance was due to income or resources, not to im-
provement in physical condition.

Section 4. Reviews of Supplementation Cases: Aged,
blind or disabled supplementation cases shall be periodical-
ly reviewed to determine that the special need for which
supplementation is granted continues to exist.

W.GRADY STUMBO, Secretary

Proposed Amendments

EDUCATION AND HUMANITIES CABINET
: Commission on Human Rights
(Proposed Amendment)

104 KAR 1:050. Guidelines on discrimination.

RELATES TO: KRS Chapter 344

PURSUANT TO: KRS 13.082, 344.190

NECESSITY AND FUNCTION: Pursuant to KRS
344.020 which states the purpose of the chapter to provide
for execution within Kentucky of the various federal civil
rights acts and KRS 344.190, this regulation adopts the
guidelines on religious discrimination, the guidelines on sex
discrimination, and the guidelines on employment testing
of the Equal Employment Opportunity Commission. This
regulation is designed to give Kentucky employers and
employees the benefit of consistent interpretations of law

by the Kentucky Commission, EEOC, and the federal
courts.

Section 1. The guidelines on religious discrimination
promulgated by the United States Equal Employment Op-
portunity Commission as last amended on July 10, 1967,
which appears in 29 CFR 1605, are adopted and in-
corporated by reference.

Section 2. The guidelines on sex discrimination pro-
mulgated by the United States Equal Employment Op-
portunity Commission as last amended on November 3,
1980, [April 4, 1972,] which appears in 29 CFR 1604.1
through 1604.11[1604.10] excepting Section 1604.5 on job
opportunities advertising which subject is already covered
by 104 KAR 1:040, are adopted and incorporated by
reference.

Section 3. The guidelines on employment testing issued
by the United States Equal Employment Opportunity
Commission, as last amended on July 21, 1970, which ap-

pears in 29 CFR 1607, are adopted and incorporated by
reference.

EDMUND P. KAREM, Chairperson
ADOPTED: January 14, 1981

RECEIVED BY LRC: January 16, 1981 at 11:30 a.m.

SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Galen Martin, Executive Director, Kentucky Com-
mission on Human Rights, 832 Capital Plaza Tower,
Frankfort, Kentucky 40601.

Kentucky Cancer Commission
(Proposed Amendment)

110 KAR 1:030. Commission procedures.

RELATES TO: KRS 214.510, 214.520

PU%SUANT TO: KRS 13.082, 214.510, 214.520,
214.5

NECESSITY AND FUNCTION: KRS 214.510
establishes the Kentucky Cancer Commission and sets
forth the procedures for operation of the commission. This
regulation is to assure compliance with the statutes and to
define specific methods of compliance.

Section 1. Regular Meetings. Regular meetings of the
commission shall be held at least quarterly [on the second
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Monday of each month]. The chairman or the director may
provide any change in the time, date, and place of any
meeting when deemed necessary and give a minimum of
twenty-four (24) hours notice in writing of the change to
the commission members and the public.

Section 2. Chairman. At the regular meeting in July of
each year, the commission shall elect by majority vote one
(1) member to act as chairman for a term of one (1) year. If
the office of chairman is vacated because of his death or
resignation, or in any other manner, before the execution
of his term as chairman, the commission shall elect his suc-
cessor at the next meeting who shall serve for the unexpired
term. ’ :

Section 3. Vice-Chairman and Secretary-Treasurer. At

the regular meeting in July of each year, the commission .

shall elect by majority one (1) member to act as vice-
chairman for a term of one (1) year and one (1) member to
act as secretary-treasurer for a term of one (1) year. If
either office is vacated because of death or resignation, or
in any other manner, before the complete execution of the
term of office, the commission shall at its next meeting,
elect a successor from the remaining commission members
to serve for the unexpired term. The offices of chairman,
vice-chairman, and secretary-treasurer constitute the ex-
ecutive committee of the commission.

Section 4. Rules of Order. Meetings of the commission
shall be conducted in accordance with Robert’s Rules of
Order.

Section 5. Minutes. The director shall attend alil
meetings of the commission and provide staff to record of-
ficial commission actions in the minutes. The time and
place of each meeting of the commission, names of the
commission members present, all official acts of the com-
mission, the votes of each commission member except
when the acts are unanimous, and when reguesied by a
commission member’s dissent with reasons for dissent,
shail be recorded in the minutes. The director shall cause
the minutes to be transcribed and presented for approval
or amendment at the next regular meeting. The approved
minutes shall be open to public inspection.

Section 6. Reports of Director. The director shall report
to the commission:

(1) Any new requests for funds to support cancer-related
activities;

(2) Staff progress in implementing official actions taken
by the commission at its last meeting; and

(3) Progress report summaries of each funded project.

TOM GRAHAM, Executive Director
ROBERT R. MARTIN, Chairman
ADOPTED: January 16, 1981
RECEIVED BY LRC: February 13, 1981 at 2:45 p.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Tom Graham, Executive Director, Kentucky Cancer
Commission, 275 East Main Street, Frankfort, Kentucky
40621.

DEPARTMENT OF FINANCE
Division of Occupations and Professions
Board of Examiners of Social Work
(Proposed Amendment)

201 KAR 23:070. Specialty certification.

RELATES TO: KRS 335.100, 335.080, 335.090

PURSUANT TO: KRS 13.082, 335.070

NECESSITY AND FUNCTION: This regulation fur-
ther clarifies descriptions of specialty certification and the
functions evolving therefrom, in addition to clarifying
terms used in KRS Chapter 335.

Section 1. For the purpose of the board, the private in-
dependent practice of social work is defined as the profes-
sional delivery of social work services by certified social
workers offered independently of:

(1) The auspices and supervision of federal, state, and
local government agencies; or :

(2) The auspices and supervision of any nonprofit social
Service agency.

Section 2. Certification for Independent Practice. Cer-
tification is the process whereby the board recognizes a
licensed certified social worker to have special training
and/or competence to engage in autonomous and indepen-
dent practice in specified areas of specialty.

Section 3. The areas of certification for private, in-
dependent practice are those of clinical social work, com-
munity social work, social work research, and social work
administration and management.

Section 4. Clinical social work is defined as practice
which focuses on the evaluation and treatment of emo-
tional disorders and mental illness as related to the total
health of the individual, and on helping with problems of
living and activities designed to stimulate growth and
development. Such practice is based on knowledge of
psychodynamics, human relations, crisis intervention,
psychopathology, and group dynamics. Practitioners have
numerous skills including those necessary for individual,
marital, family, and group psychotherapy, as well as other
treatment modalities. To be certified for independent prac-
tice in clinical social work the licensee must have:

(1) Had the required number of hours of experience in
clinical social work under supervision [and consultation].
Such supervision shall [must] have been provided by an in-
dividual meeting the requirement set forth in subsection (4}
of this section [certified in the clinical specialty by the
board and must total at least 200 hours];

(2) Shall [Must] have spent at least sixty {60) percent of
the required experience in 2 direct client-professional rela-
tionship;

(3) Shall [Must] have had direct responsibility for
specific individual and/or groups of clients;

{4) Supervision shall be provided by one (1) of the
following:

(a) An individual certified in the clinical specialty by this
board;

(b) An Individual listed at the time of supervision in
either the National Association of Social Workers Registry
of Clinical Social Workers or the National Registry of
Health Care Providers in Clinical Social Work; or

(¢) A social worker who has demonstrated to the board’s
satisfaction a level of competence equivalent to those con-
tained in paragraphs (a) and (b) of this subsection.
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(5) Supervision shall be related specifically to the ex-
perience which is proffered as the qualifying experience for
the clinical certificate. )

(6) Such supervision shall total a minimum of 200 hours
equitably distributed throughout the qualifying period; not
more than 100 hours of which may be obtained through
group supervision in groups of six (6) or fewer members.

(7) Such supervision shall be congruent with the board’s
code of ethical practice.

(8) [(4)] Pass an examination developed by the board.

Section 5. Community social werk is defined as practice
which deals with intervention at the community level
oriented at involving community institutions and solving
community welfare problems. Such practice is based on
knowledge of community organization and development,
social planning, policy analysis and socia} action. Practi-
tioners have numerous skills including those necessary for
social planning, program development, evaluation, ad-
vocacy, ombudsmanship, facilitation, program budgeting,
legislative activity, social organization and social media-
tion, among others. In order to be certified for the in-
dependent practice of community social work the licensee
must have:

(1) Completed the required number of hours of supervis-
ed experience in community social work. Such supervision
shall [must] have been provided by an individual meeting
the qualifications set forth in subsection (3) of this section
[certified by the board in community social work and must
total at least 200 hours};

(2) Shall [Must] have had direct responsibility for
specific projects which would require the utilization and
refinement of the knowledge and skills outlined above;

(3) Supervision shall be provided by one (1) of the
following:

(2) An individual certified in the community specialty by
this board; or

(b} A social worker who has demonstrated to the board’s
satisfaction a level of competence equivalent to that con-
tained in paragraph (a) of this subsection;

(4) Supervision shall be related specifically to the ex-
perience which is proffered as the qualifying experience for
the community certificate;

(5) Such supervision shall total a minimum of 200 hours
equitably distributed throughout the qualifying period; not
more than 100 hours of which may be obtained through
group supervision in groups of six (6) or fewer members;

(6) Such supervision shall be congruent with the board’s
code of ethical practice;

(7) [(3)] Pass an examination developed by the board.

Section 6. Social work research is defined as practice
which focuses primarily on the scientific investigation of
social and behavioral phenomena. Such practice is based
on knowledge of statistics, research design, research
methodology and basic computer methodology among
other things. Practitioners have numerous skills, including
those necessary for hypothesis formulation, sampling, data
collection, data analysis, and interpretation of results,
among others. Licensees applying for certification in this
specialty will be expected to have:

(1) Completed the required number of hours of supervis-
ed experience in the practice of this specialty. Such supervi-
sion shall have been provided by an individual meeting the
qualifications set forth in subsection (2) of this section [cer-

tified in this specialty area by the board and must total at
least 200 hours];

(2) Supervision shall be provided by one (1) of the
foliowing: ) ) )

(a) An individual certified in the social research specialty
by this board; or

(b) A social worker who has demonstrated to the board’s
satisfaction a level of competence equivalent to that con-
tained in paragraph (a) of this subsection;

(3) Supervision shall be related specn_“zca]ly to. the ex-
perience which is proffered as the qualifying experience for
social work research;

(4) Such supervision shall total a minimum of 200 hours
equitably distributed throughout the qualifying period; not
more than 100 hours of which may be obtained through
group supervision in groups of six (6) or fewer members.

(5) Such supervision shall be congruent with the board’s
code of ethical practice;

(6) [(2)] Pass an examination developed by the board.

Section 7. Social work administration and management
is defined as practice which focuses primarily on directing
the development and/or management of social service
delivery systems. Such practice is based on knowledge of
policy development, program management, personnel
management, fiscal management, public relations and
organization development among other things. Practi-
tioners have numerous skills including those necessary for
organizing, directing, supervising, staffing, evaluating and
consulting among others. Licensees applying for certifica-
tion for the independent practice in this specialty shall be
expected to have:

(1) Completed the required number of hours of supervis-
ed experience in the area of Administration and
Management [this specialty area]. Such supervision shall
have been provided by an individual meeting the qualifica-
tions set forth in subsection (6) of this section; [A
minimum of 200 hours of supervision must have been ac-
quired under a person ceriified in administration and
management by the board;]

(2) Affirmed that sixty (60) percent of such experience
has been spent in management of a recognized unit or units
which has a continuing function;

(3) Organizational responsibility for at least four (4) or
more professional staff with the ability to hire or dismiss,
or at least make recommendations on any change of status
in such staff;

(4) Demonstrated the exercise of discretion and indepen-
dent judgment which involves the comparison and evalua-
tion of possible courses of conduct and subsequent action
or making a decision after the various possibilities have
been considered.

(5) Have demonstrated significant responsibility for pro-
gram planning and budgeting for the organizational unit
which he has managed.

(6) Supervision shall be provided by one (I) of the
following:

(a) An individual certified
management by the board; or

(b) A social worker who has demonstrated to the board’s
satisfaction a level of competence equivalent to that con-
tained in paragraph (a) of this subsection;

(7) Supervision shall be related specifically to the ex-
perience which is proffered as the qualifying experience for
the administration and management certificate;

(8) Such supervision shall total a minimum of 200 hours
equitably distributed throughout the qualifying period; not
more than 100 hours of which may be obtained through
group supervision in groups of six (6) or fewer mem bers.

in administration and
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" (9) Such supervision shall be congruent with the board’s
code of ethical practice;
(10) [(6)] Pass an examination offered by the board.

Section 8. Definitions. (1)(a) ‘“‘Educational institution
approved by the board”” means graduate schools of social
work accredited by the Council on Social Work Education
except, that the board will evaluate credentials of foreign
graduates on a case-by-case basis; and

(b} ““A social work or social welfare program’’ not ac-
credited by the Council on Social Work Education must
demonstrate to the satisfaction of the board that they meet
the Council on Social Work Education standards for ac-
creditation of undergraduate programs.

(2) Supervision shall be defined as an administrative and
educational process Involving a partnership aimed at
enhancing the supervisee’s professional development while
also being mindful of the agency’s accountability to clients
and community. The ultimate goal should be the attain-
ment of the supervisee’s competency and self-reliant func-
tioning which is both effective and satisfying. [‘“‘Ap-
propriate supervision’’ is defined as a minimum of eight (8)
hours per month individual supervision or consultation.
Such supervision shall be acquired under a licensee cer-
tified for independent practice of social work in the
specialty in which the licensee wishes to seek a certificate of
gualification.]

WILLIAM T.BURKETT, Chairman
ADOPTED: November 17, 1980
RECEIVED BY LRC: February 12, 1981 at 9:45 a.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: David Nicholas, Acting Director, Division of Oc-
cupations and Professions, P.O. Box 456, Frankfort, Ken-
tucky 40602.

DEPARTMENT FORNATURAL RESQOURCES
AND ENVIRONMENTAL PROTECTION
Bureau of Environmental Protection
Division of Air Pollution
(Proposed Amendment)

401 KAR 50:035. Permits and compliance schedules.

RELATES TO: KRS Chapter 224

PURSUANT TO: KRS 13.082, 224.033

NECESSITY AND FUNCTION: KRS 224.033 requires
the Department for Natural Resources and Environmental
Protection to prescribe regulations for the prevention,
abatement, and control of air pollution. This regulation
provides for the issuance of permits and compliance
schedules.

Section 1. Prohibitions. (1) No person shall construct,
recontruct, alter, or modify a source unless a construction
permit to do so has been issued by the department.

{2) No person shall use, operate, or maintain a source in
contravention of any regulations of the Division of Air
Pollution unless an operating permit, conditioned by an
approved compliance schedule, has been issued by the
department and is currently in effect.

ADMINISTRATIVE REGISTER

(3) No person shall use, operate, or maintain a source,
which is:in.compliance with all regulations of the Division
of Air Pollution unless a permit to so operate has been
issued by the department and is currently.in effect.

Section 2. Applications. {1) Applications for permits or
compliance schedules required under Section 1 shall be
made on forms prepared by the department for such pur-
pose and-shall contain such information as the:department
shall deem ‘necessary to determine whether the permit or
compliance schedule should be issued.

(2) Applications for permits or compliance schedules
shall ‘be signed by the corporate president or by another
duly authorized agent of the corporation; or by .an
equivalently responsible officer in the case of organizations
other than corporations; or, in other cases, by the source
owner-or operator; or, in the case of political subdivisions,
by the highest executive official of such subdivision. Such
signature shall constitute personal affirmation that the
statements made in the application are true and complete.

(3) The information submitted in the application shall,
when specifically requested by the department, include an

-analysis .of the characteristics, properties and volume of

the air contaminants based upon source or stack samples
of the air contaminants taken under normal operating con-
ditions. Failure to supply information required -or deemed
necessary by the department to enable it to act upon the
permit or compliance schedule :application shall result in
denial of the permit or shall result in disapproval of the
compliance schedule.

(4) An application for a permit or compliance schedule
may include one (1) or more affected facilities provided
that all are contained within one (1) source. A person may
apply for an amended permit to include new affected
facilities provided that such new facilities are within the
same source.

Section 3. Consideration of Applications. (1) (a) The
department shall deny an application for a permit or com-
pliance schedule if the department determines that emis-
sion standards, standards of performance, ambient air
quality standards, approved control measures and the pro-
visions of Title 401, Chapter 51, are not met or will not be
met upon completion of a compliance schedule.

(b) The department shall deny an application for a per-
mit or compliance schedule if the applicant willfully makes
material misstatements in the application or amendments
thereto. :

(c) When required by the regulations of Title 401,
Chapters 50 to 65, the department shall base the deter-
mination of compliance with ambient air quality standards
apg prevention of significant air quality increments upon
either:

1. Air quality models in accordance with 401 KAR
50:040; or

2. Ambient air quality monitoring in accordance with
401 KAR 53:010.

(d) In cases where no emission standards have been
prescribed by regulation, the department shall require the
use of all available, practical and reasonable methods to
prevent and control air pollution.

(2) Compliance schedules herein shall be subject to ap-
proval of the department. If for any reason, the depart-
ment and the source are unable to negotiate a mutually ac-
ceptable schedule, the department will propose a com-
pliance schedule which will be subjected to a hearing pur-
suant to KRS 224.083. After considering the hearing
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report, the department shall issue an appropriate com-
pliance schedule.

(3) Procedures for public participation. This subsection
shall apply to the proposed major source construction,
major modifications as defined in Title 401, Chapter 51, or
modifications to any [reconstruction of a] source which
will cause an increase in [whose uncontrolled emission] the
potential to emit of [will be] 100 tons per year or more of
any one (1) pollutant.

(a) [Except for applications subject to 401 KAR 51:013,
within twenty (20) days after receipt of an application to
construct, reconstruct, or modify, or any addition to such
application, the department shall advise the owner or
operator of any deficiency in the information submitted in
support of the application. For applications subject to 401
KAR 51:015,] W[w]ithin thirty (30) days after receipt of an
application to construct, reconstruct, or modify or any ad-
dition to such application, the department shall advise the
owner or operator of any deficiency in the information
submitted in support of the application. In the event of
such a deficiency, the date of receipt of the application for
the purpose of paragraphs (b), (e) and (f) of this subsection
shall be the date on which the department makes a deter-
mination that the application is complete.

(b) Within thirty (30) days after the receipt of a complete
application, the department shall:

I. Make a preliminary determination whether the
source should be approved, approved with conditions, or
disapproved.

2. Make available in at least one (1) location in each
region in which the proposed source would be constructed,
reconstructed, or modified, a copy of &l materials submit-
ted by the owner or operator, a copy of the department’s
preliminary determination and a copy or summary of other
materials, if any, considered by the department in making
the preliminary determination; and

3. For sources subject to 401 KAR 51:0I6E [015],
notify the public, by prominent advertisement in
newspapers of general circulation in each region in which
the proposed source would be situated, of the application,
the preliminary determination, the degree of increment
consumption that is expected from the source or modifica-
tion if applicable, and of the opportunity to comment in
writing and of the opportunity to request a public hearing
to receive written or oral comments. The cost of such
advertisement shall be borne by the applicant.

4. For all other sources subject to this subsection,
notify the public, by prominent advertisement in
newspapers of general circulation in each region in which
the proposed source would be situated, of the application,
the preliminary determination, and of the opportunity to
comment in writing. The cost of such advertisement shall
be borne by the applicant.

(c) A copy of the notice required pursuant to this section
shall be sent to the applicant and to officials and agencies
having cognizance over the locations where the source will
be situated as follows: the Administrator of the U. S. EPA
through the appropriate regional office; local air pollution
control agencies; the chief executive of the city and county;
any comprehensive regional land use planning agency; and
any state, federal land manager or Indian governing body
whose land may be affected by the emissions from the pro-
posed source.

(d) Public comments submitted in writing within thirty
(30) days after the date such information is made available
shall be considered by the department in its final decision
on the application. No later than ten (10) days after the
close of the public comment period, the applicant may sub-

mit a written response to any comments submitted by the
public. The department shall consider the applicant’s
response in making its final decision. All comments shall
be made available for public inspection at the same loca-
tion in the region at which the department made available
preconstruction information relating to the proposed
source. A

(e) The department shall take final action on an applica-
tion subject to this subsection by notifying the applicant in
writing of its approval, conditional approval, or denial of
the application, and shall set forth its reasons for condi-
tional approval or denial. Such notification shall be made
available for public inspection at the location in the region
at which the department made available preconstruction
information relating to the proposed source or modifica-
tion. The public shall be notified of the department’s final
action on an application subject to this subsection by pro-
minent advertisement in newspapers of general circulation
in each region in which the proposed source or modifica-
tion would be situated. The cost of such advertisement
shall be borne by the applicant.

1. For sources subject to 401 KAR 51:016E [015] and
for which a public hearing has been requested and held, the
department shall take final action within 150 days after
receipt of a complete application.

2. For all other sources subject to this subsection, the
department shall take final action within ninety (90) days
after receipt of a complete application.

(f) The department may extend each of the time periods
specified in paragraphs (b), (d) or (e) of this subsection by
no more than thirty (30) days or such other period as
agreed to by the applicant and the department deems
necessary. In accordance with Federal Regulation 40 CFR
52.21{(r), the department shall in no case exceed one (1)
year from the date of receipt of a complete application for
taking final action on an application subject to 401 KAR
51:016E [015].

(4) This subsection shall apply to the proposed construc-
tion, modification, alteration or reconstruction of any
source that is not subject to subsection (3) of this section.
[a source whose uncontrolled emission potential will be less
than 100 tons per year of all pollutants considered several-
Iy.]
(a) Within thirty (30) [ten (10)] days after receipt of an
application to construct, reconstruct, modify, or alter, or
any addition to such application, the department shall ad-
vise the owner or operator of any deficiency in the in-
formation submitted in support of the application. In the
event of such a deficiency, the date of receipt of the ap-
plication for the purpose of paragraph (b) of this subsec-
tion shall be the date on which the department makes a
determination that the application is complete.

(b) Within thirty (30) days after receipt of 2 complete ap-
plication the department shall notify the applicant, In
writing of its approval, conditional approval, or denial of
the application, and shall set forth its reasons for condi-
tional approval or denial.

(c) The department may extend the time period specified
in paragraph (b) of this subsection by no more than thirty

(30) days or such other period as the department deems
necessary.

Section 4. Permits and Compliance Schedules. (1) Per-
mits and compliance schedules issued hereunder shall be
subject to such terms and conditions set forth and em-
bodied in the permit or compliance schedule as the depart-
ment shall deem necessary to insure compliance with its
standards. Such terms and conditions may include
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maintenance and availability of records relating to opera-
tions which may cause or contribute to air pollution in-
cluding periodic source or stack sampling of the affected
facilities.

(2) In the case of transfer of ownership of a source, the
new owner shall abide by any current compliance schedule
or permit issued to the previous owner by the department.
The new owner shall notify the department of the change
in ownership within ten (10) days of the change in owner-
ship.

Section 5. Exemptions. The provisions of this regula-
tion shall not apply to the following affected facilities:

(1) Those affected facilities to which no standard is ap-
plicable or which emit an air pollutant to which no stan-
dard.applies.

(2) Incinerator with a charging rate of less than 500
pounds perhour.

(3) Internal combustion engines whether fixed or
mobile, and vehicles used for transport of passenger or
freight.

{4) Direct fired sources used for heating and ventilating.

(5) Those sources as set forth in401. KAR 63:005.

(6) Indirect heat exchangers at a source with a total
capacity-of less than fifty (50) million BTU per hour input
which use natural gas, liquid petroleum .gas, or distillate
fuel oil as a main fuel or combinations of these as main and
standby fuel.

(7) Publicly owned roads.

(8) Feed grain mill with a rated capacity of less than ten
(10) tons per hour.

Section 6. Source Obligation. (1} Any owner or
operator who constructs or operatesa source or modifica-
tion not in accordance with the application submitted pur-
suant to this regulation or with the terms of any approval
to comstruct, o1 -any .owner or operator of a .source or
modification ‘subject to this regulation who commences
construction after June 6, 1979 [the effective date of these
regulations] without applying for and receiving ‘approval
hereunder, shall be subject to appropriate enforcement ac-
tion as provided under KRS 224.994.

(2) Approval to construct shall become invalid if con--

struction is not commenced within twelve (12) months after
receipt of such approval, if construction is discontinued
for a period of six (6) months or more, or if construction is
not completed within a reasonable time. The department
may extend the twelve (12) month period upon a satisfac-
tory showing that an extension is justified. This provision
does not apply to the time period between construction of
the approved phases of a phased construction project;-each
phase must commence construction within twelve (12)
months of the projected and approved commencement
date.

(3) Approval to construct shall not relieve any owner or
operator of the responsibility to comply fully with -ap-
plicable provisions of the requirements of the department
and any other requirements under local, state, or federal
law.

JACKIE SWIGART, Secretary
ADOPTED: February 13, 1981
RECEIVED BY LRC: February 13, 1981 at 3:30 p.m.
PUBLIC HEARING: A public hearing will be held on
this proposed regulation on Thursday, April 2, 1981, 10
a.m. (EST) in Room G-1 of the Capitol Plaza Tower,
Frankfort, Kentucky. Written comments on this proposed
regulation are due before the close of business on April 2

3

1981 in the Division’s Frankfort Office. Address com-
ments to Mr. Larry Wilson, Division of Air Pollution Con-
trol, West Frankfort Office Complex, 1050 U.S. 127
ByPass South, Frankfort, Kentucky40601. For additional
information contact Mr. Edward Brenda, Education and
Information Section, phone (502)564-3382.

DEPARTMENT OF JUSTICE
Kentucky Law Enforcement Council
{(Proposed Amendment)

503 KAR 1:020. School’scertification.

RELATES TO: KRS 15.330

PURSUANT TO: KRS 15A.160, 15.330

NECESSITY AND FUNCTION: KRS 15.330 provides
that the Kentucky Law Enforcement Council shall
prescribe standards for approval and continuation of ap-
proval of schools at which law -enforcement training
courses are conducted. This regulation is to insure that
schools certified by KLEC possess basic minimum re-
quirements.

Section 1. Definitions: (1) ‘“‘Applicant”” means an in-
dividual applying or having already been selected to attend
@ course of study.approved by KLEC.

(2) “Approved schoel”’ ‘means a police training facility
approved and certified by KLEC to conduct police training
courses,

(3) “Certification’’ means a written document attesting
to the.qualification of an approved school or instructor; or
to the successful completion by a trainee of a recognized
policetraining course conducted by an-approved school.

(4) “Instructor”’ means an individual certified by KLEC
to-conduct instruction.

(5) “KLEC” means the Kentucky Law Enforcement
Council.

(6) ““Subject” means a specific course of instruction
within a curriculum approved by KLEC.

(7) ““Trainee’ means an individual undergoing training
atan-approved school.

(8) ““Certification committee’’ means the committes ap-
pointed by KLEC for certification of schools, instructors,
and trainees.

(9) “Law Enforcement Foundation” [*“Office of Law
Enforcement Programming’’] means [Office of] Law En-
forcement Foundation [Programming], Kentucky Depart-
‘ment-of Justice.

(10) ““Certification .and Standards Section’’ means that
section within the Kentucky [Office of] Law Enforcement
Council [Programming], Kentucky Department of Justice,
which is responsible [to the KLEC] for the certification of
schools, instructorsand trainees.

(11) “‘Bureau of Training’’ means Bureau of Training,
Kentucky Department of Justice.

Section 2. Any lawfully organized police unit or force
of state, county, or city government, that is responsible for
the prevention and detection of crime and the enforcement
of the general criminal laws of the state, or combination of
lawfully organized police units within the Commonwealth
of Kentucky desiring to establish.an approved school offer-
ing basic police training shall make written application to
the Certification and Standards Section of the KLEC in-
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dicating this desire and setting forth all pertinent facts con-
cerning the curricula to be taught, instructors to be used,
and equipment and facilities available. Applications for
certification may be obtained from the Certification and
Standards Section of the KLEC.

Section 3. When the Certification and Standards Sec-
tion receives a properly completed application for certifica-
tion for a school, the application shall be referred to the
Certification Committee for review and inspection. The
Certification Committee or a designated KLEC staff
supervisor shall conduct an on-site inspection of the
facilities and equipment to be used for the training and
shall carefully examine the curricula and instructors of the
applying school.

Section 4. The Certification Committee shall in the
course of its inspection determine whether the applying
school offers a curriculum equal at least to the length and
subject matter contained in the basic training course con-
ducted by the Bureau of Training at the time the applica-
tion is submitted. The Certification Committee shall also
determine whether the applicant’s personnel and facilities
including instructional staff, classrooms, firing range and
training aids are adequate to conduct an approved basic
training course. Schools found lacking in curricula,
qualified personnel or facilities shall not be certified.

Section 5. Upon completion of its evaluation of an ap-
plying school, the Certification Committee shall report its
findings to KLEC at the first regular meeting occurring
after the evaluation is completed.

Section 6. Based upon the evaluation report and recom-
mendations of the Certification Committee, KLEC shall
vol:e whether to certify or not to certify the applying
school.

Section 7. As soon as possible following the vote of the
council the applying school shall be notified as to whether
it has been certified. Notification of certification shall be in
the form of a certificate issued by KLEC naming the apply-
ing school.

_ Section 8. Any police training school certified by KLEC
is subject to inspection by council members, or a KLEC
staff supervisor, for the purpose of determining whether
the school is maintaining those standards deemed
necessary for certification.

Section 9. Certification may be revoked by KLEC
whenever a school is deemed inadequate. In such event, the
school shall be notified of the revocation by KLEC. KLEC
may recertify any school when it deems the deficiencies
have been corrected.

Section 10. Each approved school shall offer a basic
training course with a curriculum at least equal and com-
parable to that specified by KLEC.

NEIL J. WELCH, Secretary
ADOPTED: February 13, 1981
RECEIVED BY LRC: February 13, 1981 at 3 p.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: John W. Hiten, Staff Supervisor, Kentucky Law En-
forcement Council, State Office Building Annex,
Frankfort, Kentucky 40601.

DEPARTMENT OF JUSTICE
Kentucky Law Enforcement Council
{Proposed Amendment)

503 KAR 1:040. Basic training certification.

RELATES TO: KRS 15.330

PURSUANT TO: KRS 15A.160, 15.330

NECESSITY AND FUNCTION: KRS 15.330 requires
the Kentucky Law Enforcement Council to approve and
issue certificates of approval to law enforcement officers
having met the requirements for participation in law en-
forcement training programs. This regulation establishes
the requirements for determination of completion of the
basic training curriculum of those programs.

Section 1. The- KLEC may certify a graduate of a cer-
tified school for basic training.

Section 2. Each applicant for basic training at a cer-
tified basic training academy must submit an application
for training (Form KLEC-29) which provides the ap-
propriate training information. Each applicant must also
submit a properly endorsed medical examination form
(Form KLEC-30) at the time of application. The applicant
must have received a medical examination within the nine-
ty (90) day period preceding the date on which the respec-
tive basic training course begins. A request for an exten-
sion of the ninety (90) day requirement must be submitted
in writing to the Director of Law Enforcement Training
specifying the reason(s) for this request, identifying each
applicant for whom the request is made, and providing a
properly endorsed medical examination form for each
trainee. These requests will be evaluated on an individual
basis and the Director of Law Enforcement Training shall
retain the authority for approving or denying each of these
requests. At no time will an indefinite waiver be issued to
any agency concerning this requirement. The Director of
Law Enforcement Training shall retain the authority to re-
quire any applicant covered by such an extension to again
complete any portion or all of the medical examination
should the director feel the candidate’s physical condition
is not commensurate with that required for the training
program.

Section 3. In order to be certified, a graduate of a cer-
tified school for basic training must be 2 member of a
lawfully organized police unit or force of state, county, or
city government, that is responsible for the prevention and
detection of crime and the enforcement of the general
criminal laws of the state.

Section 4. In order to successfully complete a Bureau of
Training basic course, the cadets must have achieved a
minimum score of seventy (70) percent on each of ten (10)
weekly written examinations. Failure to achieve seventy
(70) percent on the weekly examination will require that the
police cadet retake a different examination covering the
same material and pass the second (2nd) examination with
seventy (70) percent success. Failure to pass the second
(2nd) examination will require the cadet to repeat the entire
week of instruction and retake the examination for that
week. Failure to achieve seventy (70) percent on that ex-
amination will require the cadet to retake a different ex-
amination covering the same material and pass the fourth
(4th) examination with seventy (70) percent. Failure to suc-
cessfully complete the fourth (4th) examination will dis-
qualify the trainee from participating in the basic training
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(6) In departments of cities of the first and second class
or county departments of counties containing cities of the
first and second class training for the rank of sergeant and
all ranks above sergeant or their equivalent as determined
by the KLEC shall not consist totally of officers from any
one department but shall substantially reflect representa-
tion from several departments.

(7) Bureau of Training shall conduct or require to be
conducted by the directors of approved in-service training
programs appropriate examination of all courses of in-
struction to enable the council to properly certify the suc-
cessful completion of the training courses approved by the
council.

(8) Written examinations will be given on textbook and
lecture portions of instruction. Certification of satisfactory
performance is required for firearms and driving courses.

(9) Certified schools desiring to conduct their own ex-
aminations shall so advise the council in writing at the time
the curriculum is submitted to the council for approval.
Upon completion of the training course the Bureau of
Training shall be furnished a list of all officers who attend-
ed the course and the grade each made on the examination.
The KLEC or KLEC staff supervisors may conduct or
monitor any examinations given under this program. Ex-
amination papers must be retained by the school ad-
ministering them for a one (1) year period and made
available to the KLEC on request. If inadequate testing
procedures are found to exist in any in-service training pro-
grams, the council may suspend the right of the local unit
to conduct its own testing until satisfactory testing pro-
cedures are approved.

Section 2. KLEC may certify a graduate of a certified
in-service training program provided that:

(1) The graduate is a member of a lawfully organized
police department of county or city government who is
responsible for the enforcement of the general criminal
laws of the state.

(2) The trainee must participate actively for a total of
forty (40) hours of training.

(3) The trainee must score a minimum of seventy (70)
percent on any evaluation or examination required during
the course. :

(4) If a trainee fails to attain a minimum of seventy (70)
percent on the final examination, he may request a second
examination. The second examination may be ad-
ministered orally provided:

(a) The officer makes his request in writing certifying
that he lacks sufficient reading perception to understand
written questions;

(b) The request is endorsed by the head of his depart-
ment. The request for the second examination must be
made within seven (7) calendar days from the date the of-
ficer received notification of his failure in person or by cer-
tified mail,

(5) The second examination must contain a completely
different set of questions from the first examination and it
must be administered within twenty-one (21) days from the
date of the request.

(6) An oral examination must be administered personal-
ly by the director of the in-service program and a written
transcript of the questions and answers furnished to the
Supervisor of the Certification and Standards Program.

(7) The time and location of the second examination,
either written or oral, shall be at the sole discretion of the
director of the in-service program.

(8) A second failure of an officer to meet the minimum

examination requirements shall necessitate the officer
repeating or taking another in-service course.

Section 3. Each approved school shall, at the conclu-
sion of each in-service course, complete in triplicate an ap-
plication for training (Form KLEC-29) for each student
who has attended the course and this form shall be sent to
the Bureau of Training. After certification by the super-
visor of the Certification and Standards Section, one (1)
copy of the form shall be sent to the [Office of] Law En-
forcement Foundation [Programming], one (1) copy shall
be sent to the department head of the trainee’s agency and
one (1) copy shall be maintained by the Bureau of Train-
ing.

Section 4. Roll Call, or on-the-job, training will not
meet the requirement for certification.

Section 5. (1) Decisions and approvals required by this
regulation may be granted by the Program Supervisor for
Certification and Standards [endorsed by the Ad-
ministrator of the Office of Law Enforcement Programm-
ing].

(2) Any decision made by the staff of the KLEC may be
appealed to the council through the executive committee of
the council.

Section 6. Training courses and/or schools such as the
F.B.l. National Academy, Southern Police Institute, Nor-
thwestern Traffic Institute, or seminars or classes con-
ducted by institutions of higher education may be certified
as in-service training courses and successful graduates cer-
tified for completion of in-service training at the discretion
of the Certification Committee or KLEC staff supervisor
designated by the Certification Committee.

NEIL J. WELCH, Secretary
ADOPTED: February 13, 1981
RECEIVED BY LRC: February 13, 1981 at3 p.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: John W. Hiten, Staff Supervisor, Kentucky Law En-
forcement Council, State Office Building Annex,

" Frankfort, Kentucky 40601.

DEPARTMENT OF JUSTICE
Kentucky Law Enforcement Foundation Program Fund
{Proposed Amendment)

503 KAR 5:020. Participation requirements.

RELATES TO: KRS 15.440 }

PURSUANT TO: KRS 15A.160, 15.450

NECESSITY AND FUNCTION: KRS 15.450 and
15A.160 provide that the Secretary of the Department of
Justice may adopt such regulations as are necessary to pro-
perly administer the law enforcement foundation program
fund. KRS 15.440 sets forth statutory requirements for
participation in the fund. This regulation establishes
general administrative participation requirements in the
fund in compliance with KRS 15.440.

Volume 7, Number 8— March 1, 1981




660 ADMINISTRATIVE REGISTER

Section 1. Eligibility to participate in the fund is limited
to local units of government meeting the qualifications as
provided by law. The local unit shall apply for participa-
tion in the fund on forms provided by the department [Ex-
ecutive Office of Staff Services]. The application shall be
postmarked on or before April 30 preceding the fiscal year
in which the local unit desires to participate. Provided,
however, the secretary may extend the filing deadline when
such extension is based upon reasonable administrative
need.

Section 2. The local unit shall employ one (1) or more
police officers.

Section 3. The local unit shall pay every police officer a
minimum base salary of not less than $4,350 per annum for
a standard work year.

[Section 4. The local unit shall maintain a high school
degree or its equivalent as determined by the council as the
minimum educational requirement for employment of
police officers after initial participation in the fund.]

[Section 5. Training Requirements. (1) Local units
which are participating in the fund shall require all police
officers employed by the local unit on or after July 1, 1972,
to successfully complete a basic training course of at least
400 hours duration within one (1) year of the date of
employment at a school certified or recognized by the
council.]

[(2) Except as provided in Section 3, dealing with basic
training and in-service training, local units which have not
previously participated in the fund shall require all police
officers employed by the local unit on the date of initial
participation to complete a basic training course of at least
400 hours duration within one (1) year of the date of initial
participation at a school certified or recognized by the
council. All police officers employed after the date of in-
itial participation shall complete the basic training within
one (1) year of the date of employment as required for par-
ticipating local units.]

[(3) The local unit shall require all police officers to suc-
cessfully complete each calendar year an in-service training
course, appropriate to the officer’s rank and responsibility
and size and location of his department, of at least forty
{40) hours duration at a school certified or recognized by
the council.]

Section 4. [6.] The local unit shall comply with all pro-
visions of law applicable to local police and shall file all
reports as required by laws or pursuant to this regulation.

Section 5. [7.] [In compliance with the special condition
of funding by the Law Enforcement Assistance Ad-
ministration,] Each local unit employing forty (40) or more
police officers shall establish crime prevention teams.

Section 6. [8.] To be eligible for participation in the
fund, the local unit shall enact or amend an appropriate or-
dinance or resolution incorporating compliance by the
local unit and its police officers with the provisions of KRS
15.410 to 15.510 and this regulation. A certified copy of
the ordinance or resolution shall be submitted by the local
unit to the department [Executive Office of Staff Services]
with the local unit’s application for participation in the
fund.

Section 7. [9.] Each local unit employing forty (40) or

more police officers shall provide to the department [Ex-
ecutive Office of Staff Services] a semiannual report on
police manpower allocation. The local unit’s report shall
demonstrate how each police agency’s patrol allocation has
taken into consideration and given priority to major crime
areas.

Section 8. [10.] The department [Administrator, Ex-
ecutive Office of Staff Services] may withhold or terminate
incentive fund payments to any local unit that does not
comply with the provisions of KRS 15.410 to 15.510 or this
regulation.

NEIL J. WELCH, Secretary
ADOPTED: February 13, 1981
RECEIVED BY LRC: February 13, 1981 at 3 p.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: W. Thom Rogers, Administrator, Kentucky Law En-
forcement Foundation Program Fund, State Office
Building Annex, Frankfort, Kentucky 40601.

DEPARTMENT OF JUSTICE
Kentucky Law Enforcement Foundation Program Fund
(Proposed Amendment)

503 KAR 5:030. Training and educational eligibility
requirements.

RELATES TO: KRS 15.440

PURSUANT TO: KRS 15.450, 15A.160

NECESSITY AND FUNCTION: KRS 15.450 and
I5A.160 provide that the Secretary of the Department of
Justice may adopt such regulations as are necessary to pro-
perly administer the law enforcement foundation program
fund. KRS 15.440 requires police officers participating in
the fund to complete a specific number of hours of basic
training and in-service training. This regulation establishes
general basic training and in-service training requirements
for participating police officers and local units of govern-
ment.

Section 1. Training Requirements. (1) Local units which
are participating in the fund shall require all police officers
employed by the local unit on or after July 1, 1972, to suc-
cessfully complete a basic training course of at least 400
hours duration within one (1) year of the date of employ-
ment at a school certified or recognized by the council.

(2) Except as provided in Sections 3 and 14, dealing with
basic training and in-service training, local units which
have not previously participated in the fund shall require
all police officers employed by the local unit on the date of
initial participation to complete a basic training course of
at least 400 hours duration within one (1) year of the date
of initial participation at a school certified or recognized
by the council. All police officers employed after the date
of initial participation shall complete the basic training
within one (1) year of the date of employment as required
for participating local units.

(3) The local unit shall require all police officers to suc-
cessfully complete each calendar year an in-service training
course, appropriate to the officer’s rank and responsibility
and size and location of his department, of at least forty
(40) hours duration at a school certified or recognized by
the council.

Volume 7, Number 8— March 1, 1981



ADMINISTRATIVE REGISTER 661

Section 2. [1.] The council [bureau] shall review the
qualifications of police officers employed by local units
after the effective date of this regulation, to determine the
basic training, if any, which the police officer may be re-
quired to successfully complete prior to being eligible to
participate in the fund.

Section 3. [2.] Any police officer employed prior to July
1, 1972, shall be deemed to have met the basic training re-
quirements.

Section 4. Any police officer employed by a par-
ticipating local unit who does not possess training
equivalent to the basic training requirements established by
the council must attend those sections of the basic training
course recommended by the council [bureau} and suc-
cessfully complete the basic training final examination.

Section 5. A police officer shall not be eligible to par-
ticipate in the fund until such time as he successfully com-
pletes the basic training course or successfully passes the
basic training final examination pursuant to these regula-
tions.

Section 6. [8.] Any police officer who successfully com-
pletes the basic training course during any calendar year
shall be considered as having fulfilled the in-service train-
ing requirements for that year.

Section 7. [6.] Any police officer who attends the basic
training course and fails to successfully complete the
course shall not be allowed to repeat that course for a
period of at least twelve (12) calendar months following the
date of that failure. Provided, however, that the failure to
successfully complete the course or failure to successfully
pass the basic training final examination under cir-
cumstances beyond the police officer’s control, such as in-
jury or serious illness, shall not disqualify the police of-
ficer’s participation in the fund if the department is
notified of these circumstances and those requirements are
satisfactorily completed within a reasonable period of
time.

Section §. [12.] Any police officer who does not possess
training equivalent to the basic training requirements
established by the council and who has been deemed eligi-
ble to participate in the fund pursuant to KRS 15.440(4)
and who terminates police service forfeits such eligibility
and must meet the minimum training requirement to repar-
ticipate in the fund.

Section 9. [14.] After having successfully completed a
certified basic training course, if a police officer transfers
from one participating local unit to another, he shall not be
eligible to receive payments from the fund for a period of
one (1) year from the date on which the respective basic
training course was completed.

Section 0. [9.] The local unit must provide at least five
(5) days training leave with pay not chargeable to the police
officer’s annual leave record for each police officer receiv-
ing in-service training.

[Section 10. Each Local unit employing forty (40) or
more police officers shall establish a crime prevention
team.}]

Section I1. [7.] Any police officer who attends a cer-
tified or recognized in-service training course and fails to
successfully complete the course shall not be allowed to
participate in the fund for the twelve (12) calendar months
following the date of that failure and until such time as the
officer successfully completes a certified or recognized in-
service training program. Provided, however, that the
failure to successfully complete the course under cir-
cumstances beyond the police officer’s control, such as in-
jury or serious illness, shall not disqualify the police of-
ficer’s participation in the fund if the department is
notified of these circumstances, and those requirements are
satisfactorily completed within a reasonable period of
time.

Section 12. The local unit shall maintain a high school
degree or its equivalent as determined by the council as the
minimum educational requirement for employment of
police officers after initial participation in the fund.

Section 13. A copy of the high school diploma or GED
certificate for each officer where required must be main-
tained by the local unit and must be available for review by
appropriate departmental personnel.

Section 14. {11.] Any police officer who does not
possess a high school degree or its equivalent and who has
been deemed eligible to participate in the fund pursuant to
KRS 15.440(3) who terminates police service forfeits such
eligibility and must meet the minimum educational require-
ment to re-participate in the fund.

Section I15. [3.] Any police officer employed by a par-
ticipating local unit who possesses a high school degree or
its equivalent and training equivalent to the basic training
requirements established by the council may be eligible to
participate in the fund by successfully passing the basic
training final examination.

NEIL J. WELCH, Secretary
ADOPTED: February 13, 1981
RECEIVED BY LRC: February 13, 1981 at 3 p.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: W. Thom Rogers, Administrator, Kentucky Law En-
forcement Foundation Program Fund, State Office
Building Annex, Frankfort, Kentucky 40601.

DEPARTMENT OF JUSTICE
Kentucky Law Enforcement Foundation Program Fund
(Proposed Amendment)

503 KAR 5:040. Educational incentive plan.

RELATES TO: KRS 15.460

PURSUANT TO: KRS 15A.160, 15.450, 15.500

NECESSITY AND FUNCTION: KRS 15.450 and
15A.160 provide that the Secretary of the Department of
Justice may adopt such regulations as are necessary to pro-
perly administer the law enforcement foundation program
fund. KRS 15.460 provides that local units of government
participating in the fund shall file an educational incentive
plan consistent with guidelines and standards established
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by the department. This regulation establishes the depart-
ment guidelines and standards for educational incentive
plans.

Section 1. The local unit shall file an educational incen-
tive plan to be eligible for educational incentive benefits
under the fund. The plan shall be filed with the department
[Executive Office of Staff Services].

Section 2. The plan shall include the following informa-
tion: (1) The names of all police officers expected to par-
ticipate, their social security number, payment status, and
number of college semester hours each police officer has
successfully completed.

(2) A list of acceptable areas of study which will qualify
the police officer for educational incentive funds.

(3) A budget for the allocation of local educational in-
centive funds and state educational incentive funds.

(4) The local unit’s program for assisting police officers
in qualifying for educational incentive funds.

(5) The local unit’s commitment that the plan shall
guarantee all police officers an equal opportunity to par-
ticipate in the educational incentive fund up to the max-
imum benefits provided by law.

Section 3. Educational incentive benefits shall be based
solely on college credits attained by police officers. To be
eligible, the police officer must successfully complete at
least six (6) college semester hours.

Section 4. In order for a police officer to be eligible to
receive educational incentive funds, his official transcript
must be mailed directly by the college or university to the
department [Executive Office of Staff Services] not later
than thirty (30) days prior to the beginning of the month
for which educational incentive funds are requested.

Section 5. (1) No college credit earned as a result of par-
ticipating in a basic or in-service training program may
qualify a police officer for educational incentive funds ex-
cept to the extent that said training exceeds minimum
standards for basic or in-service training.

(2) Only successfully completed college hours which are
accepted by the accredited university or college where the
police officer is currently enrolled, most recently enrolled,
or carned his degree may be used to qualify the police of-
ficer for educational incentive funds. If a police officer has
attended more than one (1) college or university, only those
successfully completed college hours which are accepted by
the accredited college or university where the police officer
is or was most recently classified as a matriculated student
shall be used to qualify the police officer for educational
incentive funds.

(3) All credit hours mentioned herein are semester credit
hours. Participants earning credit at a college or university
using a system other than the semester credit hour system
shall cause that institution to provide sufficient informa-
tion to the department [Executive Office of Staff Services]
so that the participant’s credits may be recomputed on a
semester credit hour basis using the equivalencies officially
established by that college or university.

NEIL J. WELCH, Secretary
ADOPTED: February 13, 1981
RECEIVED BY LRC: February 13, 1981 at 3 p.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: W. Thom Rogers, Administrator, Kentucky Law En-
forcement Foundation Program Fund, State Office
Building Annex, Frankfort, Kentucky 40601.

DEPARTMENT OF JUSTICE
Kentucky Law Enforcement Foundation Program Fund
(Proposed Amendment)

503 KAR 5:050. Salary provisions.

RELATES TO: KRS 15.460, 15.470, 15.490

PURSUANT TO: KRS 15.450, 15A.160

NECESSITY AND FUNCTION: KRS 15.450 and
15A.160 provide that the Secretary of the Department of
Justice may adopt such regulations as are necessary to pro- .
perly administer the law enforcement foundation program
fund. KRS 15.470 and 15.490 set forth the purposes for
which foundation program funds may be used and the
reporting procedures for accounting for those funds. This
regulation establishes the salary provisions and reporting
procedures authorized by KRS 15.470 and 15.490.

Section 1. (1) Incentive funds shall be used only as a
cash supplement to compensate police officers who meet
the qualifications established by law and this regulation.

(2) Each police officer shall be entitled to receive the
state incentive fund supplement which his qualifications
brought to the local unit.

(3) Incentive funds shall not be used to supplant existing
salaries or as a substitute for normal salary increases under
the fund which would violate any federal or state law or
regulation regarding wage guidelines.

(4) The local unit shall not be required to award normal
salary increases under the fund which would violate any
federal or state law or regulation regarding wage
guidelines.

Section 2. Upon acceptance for participation in the
fund, the local unit shall be eligible to receive a percentage
[fifteen (15) percent] of each qualified police officer’s
salary from the fund to be paid to each officer in addition
to his base salary. The award to the local unit shall be bas-
ed upon the total base salaries to all qualified full-time,
sworn police officers employed by the local unit.

Section 3. Upon acceptance for participation in the
fund, the local unit shall be eligible to receive fifty (50) per-
cent of any salary increase paid to police officers solely
because of college credits attained not to exceed $500 per
year for any one (1) police officer. Payment shall be based
upon the following schedule:

Amount of Annual
Incentive Payment

Max. Temp. Max. Perm.
Number of Hours Attained Payment * Payment **
6 or more hours but less than 30 $200 $ 0
30 or more hours but less than 60 350 200
Associate Degree 400 250
60 or more hours but less than 90 450 350
90 or more hours but less than 120 500 450
120 or more hours but no degree 500 450
Bachelor’s Degree or more 500 500

* Temporary payments can only be made to police officers who suc-
cessfully complete at least twelve (12) semester hours, or the
equivalent thereof each fiscal year. Eligibility must be verified on or
before the close of the respective fiscal year by submission of a cur-
rent, official transcript.

** Permanent payments may be made whether or not the officer
successfully completes twelve (12) semester hours per year.
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Section 4. Pursuant to 503 KAR 5:010, a police of-
ficer’s base salary shall be calculated by utilizing the most
appropriate of the following formulas:

(1) The annual base salary for salaried supervisory per-
sonnel who utilize at least eighty (80) percent of their work
time performing supervisory law enforcement activities
will be equal to the total annual salary provided to them by
local ordinance or resolution.

(2} A police officer who devotes more than twenty (20}
percent of his time to non-supervisory law enforcement ac-
tivities shall calculate his annual base salary as 2,080 hours
multiplied by his respective hourly wage rate.

Section 5. (1) Request for funds by the local unit shall
be submitted to the department not later than thirty (30)
days prior to the beginning of the month in which the
funds are to be expended.

(2) The department shall mail fund checks by the first
day of each month to all local units which have filed timely
requests for funds.

(3) The local unit shall acknowledge receipt of funds to
the department on forms provided for that purpose.

Section 6. (1) The local unit shall include the additional
compensation paid to each police officer from the fund as
a part of the officer’s salary in determining all payroll
deductions.

(2) The local unit shall provide each police officer with a
check stub or separate receipt upon which the gross sum of
incentive funds paid to the police officer is identified.

(3) The local unit shall disburse incentive funds during
the month for which the funds are requested.

Section 7. The local unit shall maintain a separate ac-
count for all incentive funds which it receives pursuant to
KRS 15.410 t0 15.510 and these regulations.

Section 8. The local unit shall maintain records to docu-
ment that each police officer devotes sufficient hours per-
forming police duties to qualify him for incentive funds
consistent with his base salary. -

Section 9. (1) Each participating local unit shall submit
quarterly reports to the department within fifteen (15) days
of the close of the quarter falling on March 31, June 30,
September 30, and December 31 of each year. There shall
be a separate quarterly report for police training incentive
funds and educational incentive funds.

(2) The guarterly reports shall include the name, rank,
social security number, date of employment, annual base
salary, and the amount of incentive funds received for each
police officer and any other information specifically re-
quested on the respective quarterly report form.

Section 10. (1) The local unit may be audited by the
department [or the Law Enforcement Assistance Ad-
ministration] pursuant to established audit procedures.

(2) For audit purposes, the local unit shall maintain ac-
curate financial records. Such records shall include, but are
not limited to, books of original entry, source documents
supporting accounting transactions, the general ledger,
subsidiary ledgers, personnel and payroll records, cancell-
ed checks, and any related document and record.

(3) These records shall be retained by the local unit until

destruction is authorized by the department [or the Law
Enforcement Assistance Administration].

NEIL J. WELCH, Secretary
ADOPTED: February 13, 1981
RECEIVED BY LRC: February 13, 1981 at3 p.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: W. Thom Rogers, Administrator, Kentucky Law En-
forcement Foundation Program Fund, State Office
Building Annex, Frankfort, Kentucky 40601.

EDUCATION AND ARTS CABINET
Department of Education
Bureau of Administration and Finance
(Proposed Amendment)

702 KAR 5:080. Bus
responsibilities.

RELATES TO: KRS 156.160, 189.540

drivers’ qualifications;

PURSUANT TO: KRS 13.082, 156.070, ([156.130]
156.160
NECESSITY AND FUNCTION: To set out the

qualifications and responsibilities of the school bus driver
in order to assist in carrying out the responsibiliites of this
important function in pupil transportation.

Section 1. No person shall drive a school bus unless he
or she is physically or mentally able to operate a school bus
safely and satisfactorily. If there is limitation of motion in
joints, neck, back, arms, legs, etc., due to injury or disease
that would limit the driver’s ability to safely perform the
task of safely driving a school bus, the driver shall be re-
jected. Any driver taking medication either by prescription
or without prescription, shall not be permitted to drive if
that medication would affect, in any way, the driver’s
ability to safely drive a school bus.

Section 2. (1) No person shall drive a school bus unless
he or she has:

(a) Visual acuity of at least 20/40 (Snellen) in each eye
either without glasses or by correction with glasses;

(b) Form field vision of not less than a total of 140
degrees;

(c) The ability to recognize the colors of traffic signals
and devices showing standard red, green, and amber.

(2) Drivers requiring correction by glasses shall wear
properly prescribed glasses at all times while driving.

Section 3. No person shall drive a school bus whose
hearing is less than 7/15 in the better ear, or hearing loss is
greater than forty (40) decibels if audiogram is used, for
conversational tones, with or without a hearing aid.
Drivers requiring a hearing aid shall wear such properly
operating aids at all times while driving.

Section 4. The driver of any school bus, whether board
owned or contractor owned, shall satisfactorily pass at
least an annual physical examination by a physician or
physicians designated by the district board of education.
The board, at its discretion, may require a school bus .
driver to pass a routine physical examination or a special
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type physical examination more often than annually. The
school bus driver shall have a current physical fitness cer-
tificate on file in the district superintendent’s office.

Section 5. Drivers of school buses shall be between eigh-
teen (18) and seventy (70) [sixty-five (65)] years of age. [A
driver shall not start driving a school bus until the eigh-
teenth birthday. A driver whose sixty-fifth birthday occurs
during the second half of the school year may continue to
drive to the end of the school year.]

Section 6. The school bus driver shall have 2 current
driver’s license that is valid in Kentucky.

Section 7. Substitute school bus drivers shall meet the
same requirements as regular school bus drivers.

Section 8. In case of an emergency that would make it
necessary for the driver to leave the bus while pupils are on
board, the driver shall stop the motor, shift the bus to low
gear, set the parking brake, remove the ignition key, and
place one (1) of the older responsibile pupils in charge dur-
ing the driver’s absence.

Section 9. The driver shall operate the school bus at all
times in a manner that provides the maximum amount of
safety and comfort for the pupils under the circumstances.

Section 10. The driver shall supervise the seating of the
pupils on the bus. The driver shall make certain the seating
capability of the bus has been fully utilized before any
pupil is permitted to stand in the bus aisle.

Section 11. The driver shall not, at any time, permit
pupils to stand in the stepwell or landing area or where the
pupil would likely fall out of the bus if the rear emergency
door was opened, or where the driver’s view directly in
front of the bus or to either side of the front of the bus
would be obscurad.

Section 12. The driver shall report to the superintendent
any overcrowded conditions on the bus.

Section 13. The driver shall transport only those pupils
officially assigned to a particular bus trip unless an
unassigned pupil presents the driver with a written permit
to ride the bus trip that has been signed by the school prin-
cipal or his designate. The driver shall not permit an
assigned pupil to leave the bus at a stop other than where
the pupil regularly leaves the bus unless a written permit
signed by the school principal or his designate is presented
to the driver,

Section 14. The driver shall not transport adult
employees of the board or any person not employed by the
board unless he receives written permission of the district
superintendent to do so.

Section 15. The driver shall not permit any firearms or
weapons, either operative or ceremonial, to be transported
on the bus. The driver shall not permit any fireworks of
any type to be transported.

Section 16. The driver shall not permit any live animals,
fowls, or reptiles to be transported on the bus. The driver
shall not permit any preserved specimen to be transported
that would likely frighten any pupil or cause 2 commotion
on the bus.

Section 17. The driver shall not permit th
tion of any object that would likely block th
exits in case of a collision.

£ ITansporta-
2 bus aisle or

Section 18. The driver shall mot permit a pupil to
operate the entrance door handle or any other bus control
except in case of an emergency.

Section 19. The driver shzll not open the entrance door
to permit pupils to enter the bus or leave the bus until both
following and meeting traffic has stopped as required by
law.

Section 20. The driver shall signal pupils that must cross
the roadway to board the bus of when leaving the bus when
it appears to be safe for the pupils to cross the road.

Section 21. The driver shall activate the flashing stop
warning lights and/or the siop signal arm 2 sufficient
distance from a bus stop that would permit any prudent
motorist to stop short of striking or passing the stopped
bus.

iver shall not per-

Section 22. For safety reasons, the dr :
s gasoline tank while

mit gasoline to be put into the by
pupils are on board the bus.

Section 23. If a pupil’s conduct on the bus is such that it
endangers the lives and morals of the other people on the
bus and makes it unsafe for the bus to continue on its
route, and when requested by the driver to desist from such
conduct and the pupil does not comply, it shall be the duty
of the driver to order the pupil to leave the bus, and if this
order is refused, to eject the pupil from the bus or send for
assistance, whichever the circumstances dictate. Ejecting a
pupil from the bus shall be done only in the most extreme
circumstances. When ejection from the bus is required, the
driver shall notify the principal of the school where the
pupil attends, the district superintendent or some other
school authority of the action taken as soon as it is possible
to do so.

Section 24. In the interest of safety, the driver shall 8iop
the bus at all places where the roadway crosses a railroad
track or tracks at the grade level. The driver shall open the
bus entrance door, listen, and look for the approach of a
train from both directions. When the driver has ascertain-
ed that it is safe for the bus to cross the railroad tracks, he
shall close the bus entrance door, shift the bus gears into
the range that will provide adequate power and proceed
immediately to cross the railroad tracks. In cases of severe
weather or restricted visibility, the driver shall request
assistance from the oldest pupils on the busin determining
whether or not it is safe for the bus to cross the railroad
tracks. Under these circumstances, the stop signal arm and
flashing warning lights shall be used only if these pupils get
off the bus before it is driven across the tracks and board
the bus after it has crossed the tracks.

Section 25. The driver shall have the authority to assign
a pupil to a specific seat on the schoo! bus.

Section 26. The driver shall make a pre-trip inspection
of the bus safety and operating equipment each time that
the bus is taken out for the transportation of pupils.

Section 27. The school bus driver shall not operate the
school bus at a speed in excess of the current posted truck
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speed on the sections of highways over which the bus
travels, nor at any time in excess of fifty-five (55) miles per
hour. The driver shall not drive the school bus on any
roadway at any time at a speed where the conditions of the
roadway, weather conditions, or other extenuating cir-
cumstances would likely make it unsafe for the bus to
travel at that speed.

Section 28. The driver shall wear the driver’s seat belt at
all times that the bus is being used to transport pupils.

Section 29. The stop signal arm and flashing warning
lights shall be used only at stops where pupils are boarding
or leaving the bus.

RAYMOND BARBER
Superintendent of Public Instruction
ADOPTED: January 20, 1981
RECEIVED BY LRC: January 27, 1981 at 11:20 a.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Fred Schultz, Secretary, Kentucky State Board of
Education, 17th "Floor, Capital Plaza Office Tower,
Frankfort, Kentucky 40601.

EDUCATION AND ARTS CABINET
Department of Education
Bureau of Instruction
(Proposed Amendment)

704 KAR 15:020. Curricula; evaluation and approval.

RELATES TO: KRS 161.020, 161.025, 161.030

PURSUANT TO: KRS 13.082, 156.030, 156.070,
161.030[156.160]

NECESSITY AND FUNCTION: KRS 161.020 pro-
hibits any person from holding the position of superinten-
dent, principal, teacher, supervisor, director of pupil per-
sonnel, or other public schoo!l position for which cer-
tificates may be issued unless he holds a certificate of legal
qualifications for the particular position; KRS 161.025
gives the Kentucky Council on Teacher Education and Cer-
tification the duty to develop and recommend policies and
standards relating to teacher preparation and certification;

and KRS 161.030 rests the certification of teachers and

other school personnel and the approval of teacher-
preparatory colleges and universities and their curricula
with the State Board of Education. [KRS 161.025 and
161.030 establish the processes for prescribing teacher
preparation curricula.] This regulation establishes the pro-
cess for insuring that the curricula offered by the teacher
education institutions meet the requirements as prescribed
by the Kentucky Council on Teacher Education and Cer-
tification and adopted by the State Board of [for Elemen-
tary and Secondary] Education.

Section 1. (1) Each college or university desiring ap-
proval for preparing teachers and other [accredited by the
State Board for Elementary and Secondary Education for
the preparation of] professional school personnel shall
submit each proposed teacher preparation curriculum on
forms prepared by the Superintendent of Public Instruc-
tion.

(2) The Superintendent of Public Instruction shall
evaluate each proposed curriculum in terms of the Ken-
tucky Standards [State Plan] for the [Approval of]
Preparation- [Programs for the] Certification of Profes-
sional School Personnel.

(3) [The Superintendent of Public Instruction shall
recommend each acceptable curriculum to the State Board
for Elementary and Secondary Education for approval.]
Upon approval by the Superintendent of Public
Instruction [State Board for Elementary and Secondary
Education] the teacher preparation curriculum shall
become the basis for the institutional recommendation to
the State Department of Education for the issuance of the
teacher certification corresponding to that curriculum.

RAYMOND BARBER
Superintendent of Public Instruction
ADOPTED: January 20, 1981
RECEIVED BY LRC: January 27, 1981 at 11:20 a.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Mr. Fred Schultz, Secretary, Kentucky State Board of
Education, 17th Floor, Capital Plaza Tower, Frankfort,
Kentucky 40601.

EDUCATION AND ARTS CABINET
Department of Education
Bureau of Instruction
(Proposed Amendment)

704 KAR 20:005. Kentucky plan for preparation pro-
gram approval.

RELATES TO: KRS 161.020, 161.025, 161.030

PURSUANT TO: KRS 13.082, 156.030,
161.030(156.160]

NECESSITY AND FUNCTION: KRS 161.020 pro-
hibits any person from holding the position of superinten-
dent, principal, teacher, supervisor, director of pupil per-
sonnel, or other public school position for which cer-
tificates may be issued unless he holds a certificate of legal
qualifications for the particular position; KRS 161.025
gives the Kentucky Council on Teacher Education and Cer-
tification the duty to develop and recommend policies and
standards relating to teacher preparation and certification;
and KRS 161.030 rests the certification of teachers and
other school personnel and the approval of teacher-
preparatory colleges and universities and their curricula
with the State Board of Education. This regulation
establishes the standards and procedures which are to be
used for the approval of the various teacher preparation
programs offered by the colleges and universities {in com-
pliance with the requirements of KRS 161.020, 161.025,
and 161.030].

156.070,

Section 1. Pursuant to the statutory authority placed
upon the Superintendent of Public Instruction, the State
Board of [for Elementary and Secondary] Education, and
the Kentucky Council on Teacher Education and Certifica-
tion under KRS Chapter 161, there is hereby devised,
created, and incorporated by reference the Kentucky Stan-
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dards for the Preparation-Certification of Professional
School Personnel, which shall include the standards and
procedures for the approval of college and university cur-
ricula for the preparation programs.

Section 2. The Kentucky Standards for the Preparation-
Certification of Professional School Personnel is amended
by the selective revision of certain standards, the deletion
of certain standards, and by the addition of other new
standards, and the amended document is hereby in-
corporated by reference and indentified as the Kentucky
Standards for the Preparation-Certification of Profes-
sional School Personnel, r{Rlevised January, 1981
[November, 1979].

RAYMOND BARBER
Superintendent of Public Instruction
ADOPTED: January 20, 1981
RECEIVED BY LRC: January 27, 1981 at 11:20 a.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Mr. Fred Schultz, Secretary, Kentucky State Board of
Education, 17th Floor, Capital Plaza Tower, Frankfort,
Kentucky 40601.

EDUCATION AND ARTS CABINET
Deparitment of Education
Bureau of Instruction
(Proposed Amendment)

704 KAR 20:010. Ranking procedures; general.

RELATES TO: KRS 157.390

PURSUANT TO: KRS 13.082, 156.030, 156.070,
157.390[156.130, 156.160]

NECESSITY AND FUNCTION: KRS 157.390 directs
the Superintendent of Public Instruction [State Depart-
ment of Education] to classify certified teachers in five (5)
ranks under regulations of the State Board of Education.
This regulation establishes the criteria for approval of the
preparation programs for various ranks and the pro-
cedures for [responsibility of individual] teachers to file
appropriate [supply the] credentials [necessary] for
evaluation [making these ranking classifications].

Section 1. (1) It shall be the responsibility of the in-
dividual teacher to place on file with the State Department
of Education and with the local school superintendent all
official transcripts of approved college credits that affect
qualifications for ranking purposes under the foundation
law,

(2) The State Department of Education shall maintain
and evaluate transcripts of college credits for ranking pur-
poses. Transcripts submitted for emergency certification
for substitute teaching shall be evaluated and recorded and
thereafter may be returned to the employing school
district.

Section 2. (I) Preparation programs for either a Rank 1]
or Rank I classification under the Foundation Law shall be
planned in advance by the candidate and the graduate ad-
visor in terms of one (1) or more of the following purposes:

(a) To improve the professional competency for the
position covered by the initial teaching certificate;

(6) To extend the scope of professional competency to
some certification area not covered by the initial cer-
tificate;

{(c) To obtain preparation-certification required for pro-
fessional advancement to a higher position.

(2) Programs for a Rank II or Rank I classification shall
be planned in advance by the candidate and the graduate
advisor utilizing a curriculum contract form on which is
clearly indicated the following information:

(a) The purpose or combination of purposes to be
satisfied by the program;

(b) The titles of any additional teacher certification be-
ing sought and the specific courses required;

(c) A guiding statement reiating to the selection of the
additional courses; and

(d) Other specific requirements of the teacher education
institution, including, but not Iimited to, total number of
hours, time deadlines, and time in residence.

(3) For advancement from a Rank III to a Rank II
classification, three (3) pians are provided in 704 KAR
20:020. For advancement from Rank II to a Rank I
classification two (2) plans are described in 704 KAR
20:015,

RAYMOND BARBER
Superintendent of Public Instruction
ADOPTED: January 20, 1981
RECEIVED BY LRC: January27, 1981 at11:20 a.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Mr. Fred Schuitz, Secretary, Kentucky State Board of
Education, 17th Floor, Capital Plaza Tower, Frankfort,
Kentucky 40601.

EDUCATION AND ARTS CABINET
Department of Education
Bureau of Instruction
(Proposed Amendment)

704 KAR 20:015. Rank] classification.

RELATES TO: KRS 157.390], 161.930]

PURSUANT TO: KRS 13.082, 156.030,
157.390(156.130, 156.160]

NECESSITY AND FUNCTION: KRS 157.390
authorizes the State Board of Education to adopt regula-
tions to determine the salary ranks of certified teachers and
to determine equivalent qualifications for the salary ranks.
This regulation defines approved graduate work for the

Rank I classification and defines an equivalent program
for Rank L.

156.070,

Section 1. (1) The preparation program for a Rank |
classification shall be planned as outlined in 704 KAR
20:010 and shall require the completion of either:

(a) Thirty (30) semester hours approved graduate level
credit in addition to the requirements for a Rank II
classification, or

(b) Sixty (60) semester hours approved graduate level
credit including a master’s degree.
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(2) The appropriate official designated by the teacher
education institution shall certify to the State Department
of Education when the curriculum requirements have been
completed for the Rank I program at the institution.

(3) Of the thirty (30) semester hour program, at least fif-
teen (15) semester hours shall be taken at the college mak-
ing the recommendation. The remaining fifteen (15)
semester hours credit may be taken at the same institution
or, upon approval of the college adviser, at other institu-
tions.

RAYMOND BARBER
Superintendent of Public Instruction
ADOPTED: January 20, 1981
RECEIVED BY LRC: January 27, 1981 at11:20a.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Mr. Fred Schultz, Secretary, Kentucky State Board of
Education, 17th Floor, Capital Plaza Tower, Frankfort,
Kentucky 40601.

EDUCATION AND ARTS CABINET
Department of Education
Bureau of Instruction
(Proposed Amendment)

704 KAR 20:020. Rank II equivalency.

RELOATES TO: KRS 157.390[, 161.020, 161.025,
161.030]

PURSUANT TO: KRS 13.082, 156.030, 156.070,
157.390[156.160}

NECESSITY AND FUNCTION: KRS 157.390

authorizes the State Board of [for Elementary and Secon-
dary] Education to adopt regulations to determine the
salary ranks of certified teachers and to determine
equivalent qualifications for the salary ranks. This regula-
tion defines an equivalency for the Rank II salary
classification,

Section 1. The Planned Fifth Year Program required
for the renewal of provisional teaching certificates shall be
planned as outlined in 704 KAR 20:010 and shall be ac-
cepted as an equivalency for a Rank II classification under
the Foundation Law and may be satisfied by any one (1) of
the three (3) plans as described in the following sections.

Section 2. The Plan I fifth year program shall be the
completion of a master’s degree from a regionally ac-
credited college or university.

Section 3. The Plan II fifth year program shall consist
of a program completed in accordance with the following
guidelines.

(1) The Plan II fifth year program shall be planned in-
dividually with each applicant by the teacher education in-
stitution which shall be an institution approved for offer-
ing programs leading to the standard teaching certificates.

(2) The Plan II fifth year program shall consist of thirty-
two (32) semester hours credit with an academic standing
of no less than is required at the planning institution for
the teacher education graduates and of the total program
at least eighteen (18) semester hours must be earned at the

planning institution; at least twelve (12) semester hours
shall be graduate level course work; at least twelve (12)
semester hours shall be professional education; and at least
twelve (12) semester hours shall be from the area of the
teacher’s specialization.

(3) Once the Plan II fifth year program has been planned
with the individual, the planning institution may authorize
in advance the completion of a maximum of six (6)
semester hours of the program at a senior college.

(4) Course work earned by the applicant prior to plann-
ing the fifth year program may be evaluated for acceptance
by the planning institution.

(5) Credit earned by correspondence shall not apply
toward the Plan I fifth year program.

Section 4. (1) The Plan III fifth year program shall in-
clude at least thirty-two (32) semester hours credit except
that continuing education units and/or professional staff
development units may be substituted under an equivalent
formula for up to twelve (12) semester hours of the total
program. Among the college credits there shall be included
at least twelve (12) semester hours in professional educa-
tion and six (6) semester hours from the area of the
teacher’s specialization. Furthermore, at least eighteen (18)
semester hours credit must be earned at the planning in-
stitution and twelve (12) semester hours of the total pro-
gram must be for graduate level credit.

(2) The Plan III fifth year program shall be planned by
the teacher education institution individually with each ap-
plicant in terms of the position held by the applicant or in
terms of a position anticipated by the applicant. Standard
college credits earned by the applicant prior to planning the
program shall be evaluated for possible acceptance by the
planning institution; however, all preparation recorded as
continuing education units or as professional staff
development units must be included as a component of ap-
plicant’s planned program as approved in advance for ac-
ceptance as a part of the Plan III fifth year program. The
grade point standing for the college credit portion of the
Plan III fifth year program shall be no less than that re-
quired at the planning institution for teacher education
graduates. Once the Plan I fifth year program has been
planned with the individual, the planning institution may
authorize in advance the completion of a maximum of six
(6) semester hours of the program at a senior college.
Credit earned by correspondence shall not apply toward
the Plan Il fifth year program.

(3) The continuing education unit as used in the Plan 111
fifth year program shall be the continuing education unit
now in use by accredited colleges and universities and
defined as ten (10) contact clock hours of participation in
an organized professional experience under responsible
sponsorship, capable direction, and qualified instruction.
For purposes of the Plan III fifth year program the studies
and experiences for continuing education units shall be
planned in advance to insure relevance to the total program
being planned with the applicant. For purposes of the Plan
I fifth year program two (2) continuing education units
shall be applied on the same basis as one (1) semester hour
of college credit.

(4) The professional staff development unit as.used in
the Plan HII fifth year program shall be awarded for par-
ticipation in short term workshops organized by the local
school district or by the State Department of Education
and shall require a mininum of ten (10) contact clock hours
of participation for each unit. For purposes of the Plan IiI
fifth year program two (2) professional staff development
units shall be applied on the same basis as one (1) semester
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hour of college credit. For this purpose the local district
professional staff development committee as appointed
under 704 KAR 3:280 shall approve in advance the local
district workshops that are to be offered for professional
staff development units on the basis of the following
criteria:

(a) There is an assessment of educational need based
upon input from the persons who are to be participants in
the workshop activity.

(b) There is a statement of objectives relating to the
assessment.

(¢} The workshop activities and the study materials are
approprigic o the attainment ol the objectives. Par-
ticipants have input into the design of the workshop.

(d) The instructor(s) has appropriate expertise for the
nature of the workshop.

(e) Appropriate records will be prepared using forms
authorized by the State Department of Education; each
participant will be given an individual record of PSDU’s
granted.

(5) The Superintendent of Public Instruction shall
monitor and evaluate the effectiveness of the Plan III Fifth
Year Program and report annually by September 1 his
evaluation of program effectiveness to the State Board of
[for Elementary and Secondary] Education. For this pur-
pose local school districts and teacher education institu-
tions shall provide pertinent information in such form as
he may require.

RAYMOND BARBER
Superintendent of Public Instruction
ADOPTED: January 20, 1981
RECEIVED BY LRC: January 27, 1981 at 11:20 a.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Mr. Fred Schultz, Secretary, Kentucky State Board of
Education, 17th Floor, Capital Plaza Tower, Frankfort,
Kentucky 40601.

EDUCATION AND ARTS CABINET
Department of Education
Bureau of Vocational Education
(Proposed Amendment)

705 KAR 5:040. Steering committee.

RELATES TO: KRS
163.030

PURSUANT TO: KRS 13.082, /56.112, 163.030

NECESSITY AND FUNCTION: KRS 156.112 gives
the State Board of Education the function and authority to
develop and adopt policies and regulations by which the
Department for Occupational Education is to be governed
in planning, coordinating, administering, supervising,
operating, and evaluating occupational education pro-
grams, services, and activities; and KRS 163.020 and
163.030 mandate a state vocational education program
with certain purposes. This regulation establishes [To
establish] responsibilities of steering committees for area
vocational education centers.

156.112, 163.020 [156.070],

Section 1. Each area vocational education center that is
operated by the State Department of Education, Bureau of

Vocational Education, shall have an official steering com-
mittee appointed by the Superintendent of Public Instruc-
tion [upon recommendation of the Assistant Superinten-
dent for Vocational Education]. It shall provide systematic
contact with and participation by responsible leaders in the
cooperating local school districts. The center steering com-
mittee shall be composed of the following:

(1) The superintendent of each cooperating school[s]
district;

(2) A board [one (1)] member from each cooperating
school district [of the local board of education];

(3) One [the] principal from each [of a] cooperating
|secondary] school district;

(4) A [and one (1)] lay citizen from cach cooperating
[participating local] school district; and

{5) A member of the Regional Advisory Committee on
Vocational Education.

Section 2. The center steering committee shall be
authorized to consult, counsel, and advise with the coor-
dinator of the area vocational education center, the
regional director of vocational education and [his] staff,
and the Superintendent of Public Instruction [director of
the Division of Program Management in the Bureau of
Vocational Education, State Department of Education],
on all matters pertaining to the operation of the center.

Section 3. The steering committee shall consult,
counsel, and advise with the administrators responsible for
the operation of the center on such things as:

(1) Annual and long-range program planning for the
center; [and]

(2) Procedures to be followed in implementing the pro-
gram plans; and

(3) Management procedures in handling the details per-
taining to program operations.

Section 4. The management procedures referred to in
the preceding section of this regulation include such areas
as determining the programs to be offered, curriculum
development, employment of personnel, in-service training
of personnel, enrollment quotas for secondary school
students from the different participating local school
districts, discipline of students, class and school schedules,
transportation of students, equipping and maintaining the
facilities, program evaluation, student counseling and
guidance, records and reports, and other areas of concern
pertaining to the operation of the center.

Section 5. The center steering committee shall be used
to provide for active exchange of information, views, pro-
blem identification, and future requirements for program
improvements. It shall serve as a forum for the resolution
of issues, identification of needs, and the development of
common understandings and approaches, and serve as a
catalyst for cooperative support and assistance. The com-
mittee shall supplement and assist, but not supplant, ad-
ministrative and program responsibilities assigned to the
Superintendent of Public Instruction [Assistant
Superintendent for Vocational Education and his staff].

Section 6. The center steering committee shall have a
minimum of two (2) [four (4)] regularly scheduled meetings
per school year and called meetings as needed.

Section 7. The chairperson shall develop and distribute
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a well-planned agenda to each member of the center steer-
ing committee prior to each meeting.

RAYMOND BARBER
Superintendent of Public Instruction
ADOPTED: January 20, 1981
RECEIVED BY LRC: January 27, 1981 at 11:20 a.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Mr. Fred Schultz, Secretary, Kentucky State Board of
Education, 17th Floor, Capital Plaza Office Tower,
Frankfort, Kentucky 40601.

EDUCATION AND ARTS CABINET
Department of Education
Bureau of Vocational Education
(Proposed Amendment)

705 KAR 6:010. Vocational teacher education.

m?l(%ATES TO: KRS 156.035 [156.070], 163.020,
.030

PURSUANT TO: KRS 13.082, 156.035, 163.030

NECESSITY AND FUNCTION: KRS 156.035
authorizes the State Board of Education, for the benefit of
programs under its control, to implement the provisions of
any act of Congress appropriating and apportioning funds
to the state and to provide for proper disbursement of such
funds in accordance with federal law; and KRS 163.020
and 163.030 mandate a state vocational education program
with certain purposes. This regulation establishes criteria
to be met by institutions approved to provide vocational
teacher education and providing programs qualified under
federal law to receive federal funds and requesting such
support. It also provides for periodic evaluation of all ap-
proved vocational teacher education programs receiving
federal assistance. [To establish standards for vocational
teacher education programs in Kentucky and to set forth
guidelines for the administration of funds made available
to enrich vocational teacher education programs.]

[Section 1. Programs of vocational teacher education
shall meet the following requirements: The Assistant
Superintendent for Vocational Education shall recommend
to the Superintendent of Public Instruction for his ap-
proval and recommendation to the State Board of Educa-
tion a comprehensive program of teacher education for all
programs of vocational, technical, and adult basic educa-
tion which are the responsibility of the State Board of
Education.}]

Section 1. [2.] An institution approved to provide
teacher education in vocational education and qualified for
and requesting financial support with federal funds ad-
ministered by [from] the Bureau of Vocational Education
shall have and maintain the following standards:

(1) The curriculum shall meet the certification standards
for teaching the vocational subject for which the program
is intended [and as spelled out in state board regulations
relating to certification. The curriculum shall provide for
both technical and professional educaiton as required].

(2) Teacher educators shall hold a master’s degree or
higher in the vocational area for which they are preparing

teachers and a minimum of two (2) years teaching ex-
perience in vocational education. There shall be sufficient
staff to offer a comprehensive teacher education program
including the technical and professional training.

(3) Student teaching centers shall be selected by the
vocational teacher educators in the institution providing
the teacher education program [and shall be approved by
the Assistant Superintendent for Vocational Education or
his designated representative]. Student teaching centers
shall meet the following criteria: )

(a) The vocational curriculum for which the center is to
be used to provide student teaching shall be competency
based {[comprehensive and of outstanding quality. Centers
used for agriculture and home economics shall have a plan-
ned instructional program for adults]. Planned instruc-
tional experiences for adults shall be provided. [With the
exception of health occupations,] V [v]ocational student
organizations shall be an integral part of the instructional
program,

(b) Supervising teachers shall have demonstrated com-
petencies in use of effective teaching techniques, have a
minimum of two (2) years teaching experience in the voca-
tional area for which they are supervising student teachers,
have had instruction in supervising the student teaching ex-
perience, and have a master’s degree in the appropriate
vocational area. [the following additional qualifications:]

[1. Agribusiness: Master’s Degree in Agriculture
Education.}]

[2. Business and Office: Master’s Degree in Business
Education.] ]

[3. Marketing and Distribution: Bachelor of Science
Degree.]

[4. Home Ecomonics:
Economics Education.]

[5. Health: Bachelor of Science Degree and ten (10)
year Teaching Certificate.]

[6. Industrial: Ten (10) year Teaching Certificate.]

(c) Time is provided for supervising teachers to work
with student teachers.

(d) Facilities, equipment, teaching materials, and
libraries shall meet the minimum qualifications as
established by the Bureau of Vocational Education.

(¢} The supervision of the student teaching shall be the
responsibility of the supervising teacher and the teacher
educator in the vocational subject area for which studgnt
teaching is to be provided. [The teacher educator providing
supervision shall be a member of the vocational education
staff of the institution providing the teacher education pro-
gram.]

(4) Institutions providing teacher education programs
shall maintain libraries, facilities, and equipment necessary
to support an up-to-date, quality program in the voca-
tional area for which they are providing teacher education.

Section 2. [3. (1)] The Superintendent of Public
Instruction [Assistant Superintendent for Vocational
Education] shall approve federal vocational funds to
enrich the vocational teacher education program. Federal
funds shall not be used to replace or supplant funds for
teacher education allotted to the institution. Other support
services that are provided shall be over and above the
regular teacher education offered in the program areas.
[Funds approved by the Assistant Superintendent for
Vocational Education shall be used for:]

[(a) Follow-up of first year teachers;]

[(b) Travel, beyond that normally supported by the in-
stitution of higher education, as necessary to provide a
more effective vocational teacher education program. This

Master’s Degree in Home
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may include travel of student teachers to supervise ex-
perience programs;]

[(c) Research which contributes to the research program
as established by the Bureau of Vocational Education;]

{(d) Curriculum development which contributes to the
curriculum development program as established by the
Bureau of Vocational Education;]

[(e) In-service education as requested and approved by
the Assistant Superintendent of Vocational Education;]

[(f) Off-campus student teaching cost as salaries of
supervising teachers; and]

[(g) Other support services that are over and above the
regular teacher education offered in other program areas at
the institution and as approved by the Assistant
Superintendent for Vocational Education.]

[2) Colleges and universities shall submit an annual and
five (5) year plan for vocational teacher education on
forms and in a format recommended by the Bureau of
Vocational Education. The plan shall be in sufficient detail
to show evidence of supporting the vocational education
program in Kentucky and shall include a budget. In no case
shall colleges and universities be reimbursed for more than
fifty (50) percent of the cost of the vocational teacher
education program.]

Section 3. [4.] Teacher education programs receiving
federal funds shall be evaluated periodically by the staff
members of the institution, representatives of the Bureau
of Vocational Education and the Division of Teacher
Education and Certification of the Department of Educa-
tion. This evaluation shall be structured so as to determine
how well the institution is meeting the objective of prepar-
ing teachers of vocational education and to determine if
the institution is conforming to the regulations of the State
Board of Education as they pertain to preparing teachers
of vocational education.

RAYMOND BARBER
Superintendent of Public Instruction
ADOPTED: January 20, 1981
RECEIVED BY LRC: January 27, 1981 at 11:20 a.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Mr. Fred Schultz, Secretary, Kentucky State Board of
Education, 17th Floor, Capital Plaza Office Tower,
Frankfort, Kentucky 40601.

EDUCATION AND ARTS CABINET
Department of Education
Bureau of Rehabilitation Services
(Proposed Amendment)

706 KAR 1:010. Interim three-year plan for vocational
rehabilitation services.

RELATES TO: KRS 163.110, 163.120, 163.130,
163.140, 163.160, 163.170, 163.180
PURSUANT TO: KRS 13.082, 156.112, 156.116,

156.118

NECESSITY AND FUNCTION: Section 101, Title I
P.L.93-112, as amended, requires the submission of an In-
terim Three-Year State Plan for Vocational Rehabilitation
Services, to the Secretary, Department of Health, Educa-

tion, and Welfare. The plan must be approved in order for
a state to be eligible for grants from the allotments of
funds under Title I, P.L. 93-112, as amended by P.L. 93-
516 and P.L. 95-602.

Section 1. Pursuant to the authority vested in the Ken-
tucky State Board of [for Occupational] Education by KRS
156.112 the Kentucky State Plan for Vocational
Rehabilitation Services incorporated in P.L. 93-112, as
amended, for the period October 1, 1979 through
September 30, 1982, said plan having been amended
January 20, 1981, is presented herewith for filing with
Legislative Research Commission, and incorporated by
reference.

RAYMOND BARBER
Superintendent of Public Instruction
ADOPTED: January 20, 1981
RECEIVED BY LRC: February 12, 1981 at 1 p.m.
SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Fred Schultz, Secretary, Kentucky State Board of
Education, 17th Floor, Capital Plaza Tower, Frankfort,
Kentucky 40601.

PUBLIC PROTECTION AND REGULATION CABINET
Kentucky State Racing Commission
(Proposed Amendment)

810 KAR 1:012. Horses.

RELATES TO: KRS 230.210 to 230.360

PURSUANT TO: KRS 13.082

NECESSITY AND FUNCTION: To regulate condi-
tions under which thoroughbred racing shall be conducted
in Kentucky. The function of this regulation is to outline
the requirements for horses entered to be raced.

Section 1. Registration required. No horse may be
entered or raced in this state unless duly registered and
named in the registry office of the Jockey Club in New
York and unless the registration certificate or racing permit
issued by the Jockey Club for such horse is on file with the
racing secretary; except, however, the stewards may for
good cause, in their discretion, waive this requirement if
the horse is otherwise correctly identified to the stewards’
satisfaction.

(1) In order to establish the true ownership of all
thoroughbred horses, that race, each starter which does
not remain the property of its breeder shall have a cer-
tificate of ownership, issued by the commission in behalf
of the Jockey Club, a copy of which shall be attached to
the horse’s foal certificate, and in the event that ownership
of a horse is transferred, either by private treaty or by
claiming, the new owner shall obtain a new certificate of
ownership issued by the commission in behalf of the
Jockey Club, a copy of which shall be attached to the foal
certificate. No horse shall be permitted to start in a race
unless there has been compliance with these requirements;
except, however, the stewards may for good cause, in their
discretion, waive this requirement if the horse is otherwise
correctly identified to the stewards’ satisfaction,
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(2) The certificate of ownership shall bear the proper
names of all persons owning an interest in the horse, and in
each instance the accuracy of this information shall be at-
tested to by the signature of one of the owners or his agent.

(3) Failure by the signator to accurately identify the
ownership of a horse on the certificate of ownership may
be punishable by revocation of the signator’s license or by
such other penalty as the stewards or the racing commis-
sion may deem appropriate.

Section 2. Ringers prohibited. (1) No horse may be
entered or raced in this state designated by a name other
than the name under which such horse is currently
registered with the Jockey Club in New York. In the event
a horse’s name is changed by the Jockey Club, such horse’s
former name shall be shown parenthetically in the daily
race program the first three (3) times such horse races after
such name change.

{2) No person shall at any time cause or permit the cor-
rect identity of a horse to be concealed or altered, nor shall
any person refuse to reveal the correct identity of a horse
he owns, or which is in his care, to a racing official or
member of the regular news media.

(3) No horse shall race in this state without a legible lip
tatoo number applied by agents of the Thoroughbred Rac-
ing and Protective Bureau; except, however, the stewards
may for good cause, in their discretion, waive this require-
ment if the horse is otherwise correctly identified to the
stewards’ satisfaction. The stewards shall require that a
horse without a lip tatoo number be lip tattoed within a
reasonably practical time.

(4) No horse may be entered or raced in this state if
previously involved in a “‘ringer’’ case to the extent that: a
person having control of such horse knowingly entered or
raced such horse while designated by a name other than the
name under which such horse was registered with the
Jockey Club; or such person having control of such horse
participated in or assisted in the entry or racing of some
other horse under the name registered as belonging to such
horse in question.

Section 3. Denerving. (1) Any horse on which a neurec-
tomy has been performed shall have such fact designated
on its registration certificate or racing permit. It shall be
the joint responsibility of the practicing veterinarian who
performed the operation and the trainer of such denerved
horse to insure that such fact is designated on the registra-
tion certificate or racing permit.

(2) Any horse whose ulnar, radial, or median nerve has
been either bloc{ed or removed (known as high nerved), or
whose volar or plantar nerve has been blocked or removed
bilaterally, shall not be entered or raced in this state.

(3) Any horse whose volar or plantar nerve has been
removed unilaterally or which has had a posterior digital
neurectomy (known as low nerved), may be permitted to
race provided such denerving has been reported by the
trainer to the stewards, and such horse has been approved
for racing by the commission veterinarian prior to being
entered for a race. ’

{4) In the event a horse races in violation of this rule and
participates in the purse distribution, then no protest
thereon will be considered unless submitted in writing to
the stewards within forty-eight (48) hours after such race.

(5) In the event a horse races in violation of this rule and
is claimed, then no protest thereon will be considered
unless the successful claimant submits such protest in
writing forty-eight (48) hours requesting the claim be void-
ed. Should the claim be voided, the horse shall be returned

to the owner who started such horse in such race, and the
claim price shall be returned to the claimant.

(6) A list of all denerved horses shall be posted in the
racing secretary’s office. No person shall report 2 horse as
having a neurectomy when in fact such horse has not.

Section 4. Bleeders. Any horse known to have bled
from its nostrils during a race or workout may not be
entered or raced without prior approval for racing by the
commission veterinarian. In the event a horse bleeds a se-
cond time, such horse shall be placed on the veterinarian’s
list and prohibited from racing for a minimum of six (6)
months; in the event a horse bleeds a third time, such horse
shall be thereafter prohibited from racing in this state.

Section 5. Health certificate required. No horse may be
stabled on association grounds unless, within ten (10) days
of arrival on association grounds, such horse has been ex-
amined by an accredited practicing veterinarian who cer-
tifies as to the identity of such horse, temperature at time
of examination, and that to the best of his knowledge and
belief such horse is free from any infectious or contagious
disease or exposure thereto and observable ectoparasites,
and further certifies as to such other matters as may be re-
quired from time to time by the Kentucky State
Veterinarian in Frankfort. Notice of this requirement shall
accompany stall applications and be included in the condi-
tion book.

Section 6. Workouts. No horse may be schooled in the
paddock, or taken onto a track on association grounds for
training or workout, other than during normal training
hours posted by the association, without special permission
of the stewards.

[Section 7. Removal from association grounds. No
horse may be removed from association grounds without
prior approval of the stewards and unless released by the
racing secretary. No dead or sick horse may be removed
from association grounds without prior approval of the
commission veterinarian.]

Section 7. [8.] Age retrictions. No maiden six (6} [five
(5)] years of age or older which has made five (5) life time
starts on the flat may be entered or start.

Section 8. [9.] Fillies and mares bred. Any filly or mare
that has been covered by a stallion shall be so reported to
the racing secretary prior to being entered in a race. A list
of all fillies and mares so reported, showing the names of
stallions to which they have been bred, shall be posted in
the racing secretary’s office. No filly or mare that has been
covered by a stallion may be entered in a claiming race
unless a written release from the stallion owner is attached
to such filly or mare’s registration certificate indicating
that the stallion service fee has been paid or satisfied.

Section 9. [10.] Serviceable for racing. No horse may be
entered or raced that: (1) Is not in serviceable, sound racing
condition. The stewards may at any time cause 2 horse on
association grounds to be examined by a qualified person.

(2) Is posted on a veterinarian’s list, or stewards’ list, or
starter’s list, or is suspended, in any racing jurisdication.

(3) Has been administered any drug in violation of 810
KAR 1:018.

(4) Is blind or has seriously impaired vision in both eyes.

(5) Is not correctly identified to the satisfaction of the
stewards.
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(6) Is owned wholly or in part by, or is trained by, an in-
eligible person.

Section 0. [11.] Equipment. (1) Whips and blinkers
must be used consistently on a horse. Permission to change
use of any equipment used on a horse in its last previous
start must be obtained from the stewards. A horse’s tongue
may be tied down during a race with a clean bandage or
gauze. A horse’s bridle may weigh no more than two (2)
pounds; war bridles are prohibited. No horse may race in
ordinary training shoes; bar shoes may be used for racing
only with permission of the stewards.

(2) Use on a horse either in a race or workout of any
goading device, or chain, or spurs, or electrical or
mechanical device, or appliance other than the ordinary
whip which could be used to alter the speed of such horse,
is prohibited.

(3) No whip shall be used that weighs more than one (1)
pound or is longer than thirty (30) inches with one (1) pop-
per. No stingers or projections extending through the hole
of a popper or any metal part on a whip shall be permitted.
Indiscriminate or brutal use on a horse of an ordinary
whip, as determined by the stewards in their sole discre-
tion, is prohibited.

Section 11. [12.] Sex alteration. Any alteration in the
sex of a horse must be reported by such horse’s trainer to
the racing secretary promptly, and the racing secretary
shall note same on such horse’s registration certificate.

Section /2. [13.] Post-mortem examination. Each horse
which suffers a breakdown on the race track,in training, or
in competition, and is destroyed, and/or each horse which
expires while stabled on a race track under jurisdiction of
the Racing Commission, shall undergo a post-mortem ex-
amination at the University of Kentucky at the discretion
of the commission steward and/or the commission
veterinarian.

EDNA-FRENCH LOOK JOHNSTONE, Secretary

ADOPTED: September 24, 1980

APPROVED: H.FOSTER PETTIT, Secretary

RECEIVED BY LRC: February 13, 1981 at 3:15 p.m.

SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Mr. Keene Daingerfield, Senjor State Steward, Ken-
tucky State Racing Commission, P.O. Box 1080, Lex-
ington, Kentucky 40588.

PUBLIC PROTECTION AND REGULATION CABINET
Kentucky State Racing Commission
(Proposed Amendment)

810 KAR 1:018. Medication; testing procedures.

RELATES TO: KRS 230.210t0 230.360

PURSUANT TO: KRS 13.082 ]

NECESSITY AND FUNCTION: To regulate condi-
tions under which thoroughbred racing shall be conducted
in Kentucky. The function of this regulation relates to the
use of medication on the horses and requirements and con-
trols thereof.

Section 1. It shall be the intent of these rules to protect
the integrity of horse racing, to guard the health of the
horse, and to safeguard the interests of the public and the
racing participants through the prohibition or control of
Z” drugs and medications or substances foreign to the

orse.

(1) No horse participating in a race shall carry in its body
any quantity of drugs.

(2) No drug shall be administered by injection, oral ad-
ministration, rectal infusion or suppository, or by inhala-
tion to a horse entered to race within twenty-four (24)
hours prior to the scheduled post time for the race in which
the horse is entered.

(3) No person other than a veterinarian shall have in
his/her possession any equipment for h ypodermic ad-
ministration, any substance for hypodermic administra-
tion, or any drug, which can be administered internally to a
horse, by any route, except for an existing condition and as
prescribed by a veterinarian.

(4) Notwithstanding the provisions of subsection (3) of
this section any person may have in his possession within a
race track enclosure any chemical or biological substance
for use on his own person, provided that, if such chemical
substance is prohibited from being dispensed by any
federal law or law of Kentucky without a prescription, he is
in possession of documentary evidence that a valid
prescription for such chemical or biological substance has
been issued to him.

(5) Notwithstanding the provisions of subsection (3) of
this section, any person may have in his possession within
any race track enclosure any hypodermic syringe or needle
for the purpose of administering a chemical or biological
substance to himself, provided that he has notified the
state steward:

(a) Of his possession of such device;

(b) Of the size of such device;

(c) Of the chemical substance to be administered by such
device; and

(d) Has obtained written permission for possession and
use from the state steward.

Section 2. The terms and words used in these rules are
defined as:

(1) “Hypodermic injection’’ shall mean any injection in-
to or under the skin or mucosa, including intradermal in-
jection, subcutaneous injection, submucosal Injection, in-
tramuscular injection, intravenous injection, intra-arterial
injection, intra-articular injection, intrabursal injection,
intraocular (intraconjunctival) injection.

(2) “Drug’’ shall mean:

(a) Articles recognized in the official United States Phar-
macopoeia, official Homepathic Pharmacopoeia of the
United States, or official National Formulary, or an y sup-
plement to any of them; and/or

(b) Articles intended for use in the diagnosis, cure,
mitigation, treatment or prevention of disease in man or
other animals; and/or

(c) Articles (other than food) intended to affect struc-
ture or any function of the body of man or other animals;
and/or

(d) Articles intended for use as a component of an y arti-
cle specified in this subsection but does not include devices
or their components, parts, or accessories.

(3) “Veterinarian’’ shall mean a veterinary practitioner
authorized to practice on the race track.

(4) “Horse” includes all horses registered for racing
under the jurisdiction of the commission, and for the pur-
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poses of this regulation shall mean stallion, colt, gelding,
ridgling, filly or mare.

(5) ““Chemist’’ shall mean any official racing chemist
designated by the commission.

(6) “Test sample”’ shall mean any body substance in-
cluding but not limited to blood or urine taken from a
horse under the supervision of the commission veterinarian
and in such manner as prescribed by the commission for
the purpose of analysis.

(7) ““Test level’ shall mean the concentration of a foreign
substance found in the test sample.

Section 3. No horse participating in a race shall carry in
its body any drug. Any finding by the chemist that a drug is
present in the test sample shall be prima facie evidence that
such drug was administered and carried in the body of the
horse while participating in a race. The licensed trainer of a
horse found to have administered a drug in violation of
these rules shall bear the burden of proof showing freedom
from negligence in the exercise of a high degree of care in
safeguarding such horse from tampering; and, failing to
prove such freedom from negligence (or reliance on the
professional ability of a licensed veterinarian) shall be sub-
ject to disciplinary action.

[Section 1. Use of medication. Full use of modern
therapeutic measures and medication calculated to im-
prove or protect the health of a horse may be administered
to a horse in training, under the direction of a licensed
veterinarian. In the interest of protecting the racing public,
health of the horse, safety of the participants in a race,
nurturing formful racing, and improvement of the breed of
thoroughbreds:]

[(1) No horse while participating in a race shall carry in
its body any medication, or drug, or substance, or
metabolic derivative thereof, which is a narcotic, or which
could serve as a local anesthetic, or tranquilizer, or which
could stimulate or depress the circulatory, respiratory, or
central nervous system of a horse, thereby effecting its
speed.]

{(2) Also prohibited are any drugs which might mask or
screen the presence of the aforementioned prohibited
drugs, or prevent or delay testing procedures.}

[(3) Proof of detection by the commission chemist of a
medication, or drug, or substance, or metabolic derivative
thereof, prohibited by subsection (1) of this scction, in a
saliva, urine, or blood specimen duly taken under the
supervision of the commission veterinarian from a horse
promptly after running in a race, shall be prima facie
evidence that such horse was administered and carried such
prohibited medication, drug, or substance, in its body
while running in such race in violation of this rule.]

[Section 2. When administration prohibited. No person
other than a licensed veterinarian shall administer, or cause
to be administered, or participate, or attempt to par-
ticipate, in any way in the administration to a horse
registered for racing of any medication, drug, or substance
on the day of a race for which such horse is entered and
prior to such race.}

[Section 3. Responsibility for prohibited administra-
tion. (1) Any person found to have administered a medica-
tion, drug, or substance which caused or could have caused
a violation of Section 1 or 2, or caused, or participated, or
. attempted to participate in any way in such administration,
shall be subject to disciplinary action.]

{(2) The licensed trainer of a horse found to have been

administered a medication, drug, or substance in violation
of Sections 1 or 2 shall bear the burden of proof showing
freedom from negligence in the exercise of a high degree of
care in safeguarding such horse from tampering; and fail-
ing to prove such freedom from negligence (or reliance on
the professional ability of a licensed veterinarian) shall be
subject to disciplinary action.]

[(3) The assistant trainer, groom, stable watchman, or
any other person having the immediate care and custody of
a horse found to have been administered a medication,
drug, or substance in violation of Sections 1 or 2, if found
negligent in guarding or protecting such horse from
tampering shall be subject to disciplinary action.]

Section 4. Record of administration. Daily reports of
any treatment of any horse registered for racing with any
medication, drug, or substance shall be submitted by the
licensed veterinarian administering or prescribing such
treatment to the commission veterinarian. Detection of any
unreported medication, drug, or substance by the commis-
sion chemist in a pre-race or post-race test may be grounds
for disciplinary action:

(1) Such daily reports shall accurately reflect the identity
of the horse treated, [diagnosis,] time of treatment, type
and dosage of medication, drug, or substance, and method
of administration.

(2) Such daily reports shall remain confidential except
that the commission veterinarian may compile general data
therefrom to assist the commission in formulating policies
or rules, and the stewards may review same in investigating
a possible violation of these rules.

Section 5. Commission veterinarian list. As a guide to
owners, trainers, and veterinarians, the commission
veterinarian may from time to time publish a list of
medications, shown by brand and generic names,
specifically prohibited for racing. Such list shall not be
considered exclusive and medications shown thereon shall
be considered only as among those, along with others not
io listed, prohibited by general classification under Section

Section 6. Detention area. Each licensed association
shall provide and maintain on association grounds a fenced
enclosure sufficient in size and facilities to accommodate
stabling of horses temporarily detained for the taking of
sample specimens for chemical testing, and such detention
area shall be under the supervision and control of the com-
mission veterinarian.

_ Section 7. Horses to be tested. The stewards may at any
time order the taking of a blood, urine, or other [saliva]
specimen from any horse entered to be tested. Any owner
Or trainer may at any time request that a specimen be taken
from a horse he owns or trains by the commission
veterinarian and tested by the commission chemist, provid-
ed .the costs of such testing are borne by the owner or
tralner requesting such test. In the absence of any such
order or request, the commission veterinarian shall take
specimens from, and the commission chemist shall test,
[same] all horses which: finish first in any race; finish first
or second in any quinella or exacta race; finish first or se-
cond or third in any stakes; and any horse whose per-
formance in a race, in the opinion of the stewards, may
have been altered by a prohibited substance.

Section 8. Procedure for taking specimens. (1) All
horses from which specimens are to be drawn are to be
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taken to the detention area at the prescribed time and re-
main there until released by the commission veterinarian.
No person other than the owner, trainer, groom, or hot-
walker, of a horse to be tested, and no lead pony, shall be
admitted to the detention area without permission of the
commission veterinarian.

(2) Stable equipment other than necessary for washing
and cooling out a horse are prohibited in the detention
area; buckets and water will be furnished by the commis-
sion veterinarian. If a body brace is to be used, it shall be
supplied by the responsible trainer and administered only
with the permission and in the presence of the commission
veterinarian. A licensed veterinarian may attend a horse in
the detention area only in the presence of the commission
veterinarian.

(3) During the taking of specimens from a horse, the
owner, or responsible trainer (who, in the case of a claimed
horse shall be the person in whose name such horse raced),
or a stable representative designated by such owner or
trainer, shall be present and witness the taking of such
specimen and so signify in writing.

(4) All containers previously used for specimens shall be
thoroughly cleaned in the commission chemist laboratory
and shall be sealed with the laboratory stamp which shall
not be broken except in the presence of the witness as pro-
vided by subsection (3) of this section. [Only distilled
water, with or without acetic acid, shall be used to moisten
gauze used in collection of saliva.] Instruments and utensils
used in the taking of samples shall be sterilized after each
use.

(5) Samples taken from a horse by the commission
veterinarian or his assistant shall be placed in a container
and sealed together with a double identification tag. One
(1} portion of such tag bearing a printed identification
number shall remain with the sealed container; the other
portion of such tag bearing the same printed identification
number shall be detached in the presence of the witness as
provided by subsection (3) of this section, the commission
veterinarian shall thereon identify the horse from which
such specimen was taken, as well as the race and day,
verified by such witness, and such detached portions of
identification tags shall be placed in a scaled envelope by
the commission veterinarian for delivery only to the
stewards. The commission veterinarian shall lake every
precaution to ensure that the commission chemist and no
member of the laboratory staff shall know the identity of
the horse from which a specimen was taken prior to the
completion of all testing thereon.

(a) If after a horse remains a reasonable time in the
detention area and a specimen may not be taken from such
horse, the commission veterinarian may permit such horse
to be returned to its barn and usual surroundings for the
taking of a specimen under the supervision of the commis-
sion veterinarian.

[(b)With the consent of the trainer or attendant the com-
mission veterinarian may administer to the horse a diuretic
to facilitate urination. Quantity, identity and time of ad-
ministration shall be noted on both portions of the
specimen identification tag by the commission
veterinarian.]

(b) [(c)] The commission veterinarian shall be responsi-
ble for safeguarding all specimens while in his possession
and shall cause such specimens to be delivered only to the
commission chemist as soon as possible after sealing, but
in such order or in such manner as not to reveal the identity
of any horse from which each sample was taken.

Section 9. Procedure for testing. (1) The commission

chemist shall be responsible for safeguarding and testing
each specimen delivered to his laboratory by the commis-
sion veterinarian. Each specimen shall be divided into por-
tions so that one (1) portion shall be used for initial testing
for unknown substances, and another portion used for
confirmation tests. If a sufficient quantity of the specimen
is available, a third portion shall be preserved for further
testing as the commission may direct.

{2) The commission chemist shall conduct individual
tests on each specimen capable of screening same for pro-
hibited substances, and such other tests as to detect and
identify any suspected prohibited substance or metabolic
derivative thereof with specificity. Pooling of specimens
shall be permitted only with the knowledge and approval
of the commission veterinarian.

(3) Upon the finding of a test negative for prohibited
substances, the remaining portions of such specimen may
be discarded. Upon the finding of tests suspicious or
positive for prohibited substances, such tests shall be
reconfirmed, and the remaining portions, if available, of
such specimen preserved and protected until such time as
the stewards rule it may be discarded.

{4) The commission chemist shall submit to the state
steward a written report as to each specimen tested, in-
dicating thereon by specimen tag identification number,
whether such a specimen was tested negative or positive for
prohibited substances. [Such report shall be submitted
within twenty-four (24) hours after the conclusion of the
last race of the preceding day, dark days excluded.] The
commission chemist shall report test findings to no person
other than the state steward or his designated represen-
tative.

{a) In the event the commission chemist should find a
specimen suspicious for a prohibited medication, he may
request additional time for test analysis and confirmation.

(b} The racing association shall not make distribution of
any purses until given clearance of chemical tests by the
stewards.

(3) The commission chemist will make a further report
to the state steward on any substance his tests showed,
which are not normal in a horse. These reports shall be

- confidential and are not evidence for disciplinary action.

They can be used as a warning (o the trainer or
veterinarian, by the stewards, by the commission
velerinarian to improve his surveillance and by the Eguine
Research Program at the University of Kentucky. The
residue of specimen material from such test will be preserv-
ed by the commission chemist until released by the racing
commission.

(6) In reporting to the stewards a finding of a test
positive for a prohibited substance, the commission
chemist shall present documentary or demonstrative
evidence acceptable in the scientific community and ad-
missible in court in support of such professional opinion as
to such positive finding.

EDNA-FRENCH LOOK JOHNSTONE, Secretary

ADOPTED: January 13, 1981

APPROVED: H.FOSTER PETTIT, Secretary

RECEIVED BY LRC: February 13, 1981 at 3:15 p.m.

SUBMIT COMMENT OR REQUEST FOR HEARING
TO: Mr. Keene Daingerfield, Senior State Steward, Ken-
tucky State Racing Commission, P.O. Box 1080, Lex-
ington, Kentucky 40588.
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PUBLIC PROTECTION AND REGULATION CABINET
Department of Housing, Buildings and Construction
(Proposed Amendment)

815 KAR 7:010. Administration and enforcement.

RELATES TO: KRS Chapter 198B

PURSUANT TO: KRS 198B.040(7), 198B.050

NECESSITY AND FUNCTION: The Kentucky Board
of Housing, Buildings and Construction is required by
KRS 198B.040(7) to adopt and promulgate a mandatory
uniform state building code, and parts thereof, which shall
establish standards for construction of all buildings in the
state. This regulation establishes the administration and
enforcement sections of the Kentucky Building Code.

Section 1. Definitions used in Title 815, Chapter 7:

(I) “Board of Housing’’ or ‘‘Board” means the Ken-
tucky Board of Housing, Buildings and Construction.

(2) “Building’” means any combination of materials,
whether portable or fixed, which comprises a structure af-
fording facilities or shelter for any human occupancy,
whether infrequent or regular. The word “‘building’” shall
be construed wherever used herein as if followed by the
words ‘‘or part or parts thereof and all equipment therein”
unless the context clearly requires a different meaning.
“Building”’ shall also mean swimming pools constructed
below grade on site, but not swimming pools assembled
above grade on site. ‘‘Building’’ shall not mean a mobile
home, or a farm dwelling or other farm buildings and
structures incident to the operation and"maintenance of the
farm if such farm structures are located outside the boun-
dary of a municipality and are not used in the business of
retail trade or used as a place of regular employment for
ten (10) or more people or structures used in the storage or
processing of timber products.

(3) “Commissioner’’ means the Commissioner of the
Department of Housing, Buildings and Construction.

(4) “Department”” means the Department of Housing,
Buildings and Construction.

(5) “Industrialized building system” or ‘‘building
system’’ means a structure or component thereof which is
wholly or in substantial part fabricated in an off-site
manufacturing facility for installation or assembly on a
permanent foundation at a building site in Kentucky. ‘““In-
dustrialized building system” includes: a building of any
size or for any use all or any component part of which is of
closed construction made from precast concrete panels, or
precut wood sections fabricated to individual specifica-
tions in an off-site manufacturing facility and assembled in
accordance with the manufacturer’s instructions.

(6) “KBC”” means the Kentucky Building Code as
established in this chapter.

(7) ““Major structural change”” means alterations or
repairs made within any period of twelve (12) months,
costing in excess of fifty (50) percent of the physical value
of the structure, as determined by a comparison of the
BOCA chart of construction costs and the value of the
structure as established by the tax records of the county in
which the property is located.

(8) “Person’’ means a person, partnership, corporation
or other legal entity.

(9) “Single family dwelling’’ means one (1) unit pro-
viding complete independent living facilities for one or
more persons including permanent provisions for living,
sleeping, eating, cooking and sanitation, and which is not
connected to any other unit or building.

(10) ““Trade or brand name house’” means any single
structure made of precut or prefabricated panels, sections
or individual pieces that are sold or prefabricated under a
name that identifies both the manufacturer and a par-
ticular type of structure he makes, and that are assembled
on a permanent foundation by conventional homebuilding
and electrical and plumbing installation techniques.

(11) “Fire official’”’ means the chief of the fire depart-
ment or of the fire prevention bureau, or if there is not a
jurisdiction fire department or fire prevention bureau,
such officer as shall be designated by the appointing
authority of the jurisdiction, or his duly appointed
representative, to enforce the provisions of KRS 227,300
and 815 KAR 10:020.

Section 2. Scope: This regulation shall supersede any
and all other conflicting administration and enforcement
provisions which may be incorporated by reference within
the KBC.

(1) The KBC shall control all matters concerning the
construction, alteration, addition, remodeling, use and oc-
cupancy classifications of all buildings in the state.

(2) Trade or brand name houses shall be constructed in
accordance with the applicable provisions of the KBC.

(3) The provisions of the KBC relating to single family
dwellings, that are not trade or brand name houses or in-
dustrialized building systems, shall be mandatory only
after a local government, by ordinance, extends the ap-
plication of the KBC to those units. However, the state
plumbing code and the national electrical code shall be ap-
plicable to these units, whether or not the local government
passes an ordinance. A local government may not enforce
any building code other than the KBC on such units.

(4) Unless otherwise specifically provided within the
KBC, all references to article or section numbers, or to
provisions not specifically identified by number, shall be
construed to refer to such article, section or provision of
the KBC.

(5) Nothing in the KBC shall require historic buildings
listed on the state or federal register to conform to new
building requirements because of their restoration.

(6) The KBC shall be construed to secure its expressed
intent which is to secure public safety, health and welfare
insofar as they are affected by building construction quali-
ty, electrical systems, plumbing, energy, boiler safety, han-
dicapped accessibility, life safety from hazards of fire and
explosion and other disasters. It is the further expressed in-
tent of this code to avoid duplicative plan review and in-
spection of new construction and to gather together in one
(1) set of regulations all the requirements relating to the
construction of buildings in the state to enable builders,
owners and building officials to be adequately informed.

Section 3. Applicability: (1) The provisions of the KBC
shall cover all matters affecting or relating to buildings,
and structures, as set forth in Section 2 above.

(2) No person shall construct a building or structure, ex-
tend, repair, remove or alter in violation of these provi-
sions, except for ordinary repairs as defined in Section 4,
and except further that the raising, lowering or moving of a
building or structure as a unit necessitated by a change in
legal grade or widening of a street shall be permitted pro-
vided the building or structure is not otherwise altered or
its use or occupancy changed.

(3) Any requirement essential for structural, fire or
sanitary safety of a building essential for the safety of the
occupants thereof, and which is not specifically covered by
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this code, shall be determined by other regulations of the
department or other applicable law. )

(4) Any person who violates any provision of thé article
or any other provision of the Kentucky Building Code shall
be subject to the penalties provided in Section 19.

Section 4. Ordinary Repairs: Ordinary repairs to struc-
tures may be made without application or notice to the
building official; but such repairs shall not include the cut-
ting away of any wall, partition or portion thereof, or the
removal or cutting of any structural beam or bearing sup-
port, or the removal or change of any required means of
egress, or rearrangement or relocation of any standpipe,
water supply, sewer or drainage, drain leader, gas, soil,
waste, vent or similar piping, electric wiring or mechanical
or other work affecting public health and general safety.

Section 5. Installation of Service Equipment: When the
installation, extension, alteration or repair of an elevator,
moving stairway, mechanical equipment, refrigeration, air
conditioning or ventilating apparatus, plumbing, gas pip-
ing, electrical wiring, heating system or other equipment is
specifically controlled by the provisions of this code, it
shall be unlawful to use such equipment until a certificate
of approval has been issued therefor by the building of-
ficial or other agency having jurisdiction.

Section 6. Existing Structures: (1) The legal use and oc-
cupancy of any structure existing on the effective day of
this code or for which it had been heretofore approved,
may be continued without change, except as may be
specified in this regulation.

(2) Existing structures, when altered or repaired, as
specified in this section, shall be made to conform with the
requirements of the KBC for new structure, only to the ex-
tent provided herein.

(3} Alterations: All alterations, repairs, and additions
except those “‘ordinary repairs’ as defined in Section 4,
shall be made in accordance with the terms of the KBC for
new structure.

(4) Remodeling: Any major structural change, or a
change to a more restrictive use group shall cause the entire
building to be brought into conformity with the KBC re-
quirements for new structures.

(5) Increase in size: If the building is increased in floor
area or number of stories, the entire structure shall be
made to conform with the requirements of the KBC in
respect to life safety.

(6) Part change in use: If a portion of the structure is
changed to a2 new more restrictive use group, and that por-
tion is separated from the remainder of the structure with
the required vertical and horizontal fire separation
assemblies it shall be made to conform to the requirements
for the new use and occupancy and the existing portion

shall not be subjected to the requirements of the KBC
relating to new structures.

Section 7. Departments of Building Inspection: (1)
Each local government singularly or by association with
other local governments shall employ a building official or
inspector and other code enforcement personnel as
necessary to enforce this code within its jurisdiction. The
department shall be responsible for the enforcement of this
code as it pertains to the buildings assigned by law to it.

(2) All building officials shall be appointed by the chief
appointing authority for the respective jurisdictions and

shall meet the qualifications for the position which may be
established by the appointing authority.

(3) Official records shall be kept of all business and ac-
tivities of the various local building departments or state
building departments specified in provisions of the KBC,
and all such records shall be open to the public inspection
at all appropriate times under the terms and conditions of
KRS Chapter 61.

Section 8. Duties and Powers of the Building Official:
The local governments shall designate the persons to be
charged -with the responsibility of enforcing the KBC
within its community and it shall neither adopt nor enforce
any ordinance regulating buildings which conflicts with the
KBC. The local building official shall be responsible for
the examination and approval of plans and specifications
for the following buildings: ) _

(1) All buildings classified as storage, residential,
miscellaneous or temporary occupancies so long as they do
not exceed three (3) stories in height or 20,000 square feet
of floor area.

(2) All buildings classified as business or mercantile oc-
cupancies having a capacity which does not exceed 100 per-
sons, including buildings used for assembly type purposes
but having a capacity of less than fifty (50).

(3) All buildings classified as factory or industrial oc-
cupancies having a capacity which does not exceed 100 per-
sons.

Section 