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Public Hearing Scheduled

DEPARTMENT FOR NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION

A public hearing will be held at 10 a.m. EST April 2, 1981, in Room G1 of the Capital
Plaza Tower, Frankfort, Kentucky on the following regulation:

401 KAR 50:035. Permits and compliance schedules. [7 Ky.R. 654]

Emergency Regulations Now In Effect

JOHN Y. BROWN, JR., GOVERNOR
Executive Order 81-216
March 4, 1981

EMERGENCY REGULATION
Public Protection and Regulation Cabinet
Public Service Commission

WHEREAS, the Energy Regulatory Commission and
the Utility Regulatory Commission have been abolished by
Executive Order 80-1010, effective with the close of
business February 28, 1981; and

WHEREAS, by that same Executive Order the Public
Service Commission was established, pursuant to the
statutory powers of reorganization specified in KRS
12.025(1), and authorized to assume the responsiblity for
regulation of public utilities according to KRS Chapter
278; and

WHEREAS, the Public Service Commission has deter-
mined that an emergency exists and that there is an im-
mediate need to adopt regulations to carry out the Com-
mission’s statutory duties beginning March 1, 1981; and

WHEREAS, the Secretary of the Public Protection and
Regulation Cabinet, in conjunction with the Public Service
Commission, pursuant to KRS 13.085(2) and KRS
278.040, has promulgated the regulations hereinabove
referenced: :

NOW, THEREFORE, I, John Y. Brown, Jr., Governor
of the Commonwealth of Kentucky, by the authority
vested in me by KRS 13.085(2) of the Kentucky Revised
Statutes, do hereby acknowledge the finding of the Public
Service Commission within the Public Protection and
Regulation Cabinet that an emergency exists and direct
that the attached regulations become effective immediately
upon being filed with the Legislative Research Commis-
sion.

JOHN Y. BROWN, JR., Governor
FRANCES JONES MILLS, Secretary of State

PUBLIC PROTECTION AND REGULATION CABINET
Public Service Commission

807 KAR 5:001E. Rules of procedure.

RELATES TO: KRS Chapter 278

PURSUANT TO: KRS 13.082, 278.310(2)

EFFECTIVE: March 4, 1981

EXPIRES: Sine Die adjournment of 1982 regular ses-
sion of the General Assembly, or upon being replaced
through regular procedure.

NECESSITY AND FUNCTION: KRS 278.310(2) pro-
vides that all hearings and investigations before the com-
mission or any commissioner shall be governed by rules
adopted by the commission. This regulation prescribes re-
quirements with respect to formal and informal pro-
ceedings before the commission.

Section 1. General Offices and Hearings. (1) The com-
mission will be in continuous session for the performance
of administrative duties.

(2) Meetings of the commission for the consideration of
all matters requiring formal hearings will be held on such
days, at such hours and at such places as the commission
may designate.

(3) Notice of hearing will be given by the secretary to
parties to proceedings before the commission, except when
a hearing is not concluded on the day appointed therefor
and verbal announcement is made by the presiding com-
missioner or hearing examiner of an adjourned date. Ver-
bal announcements so made shall be deemed due notice of
continued hearing.

Section 2. Secretary to Furnish Information. (1) Upon
request, the secretary will advise any party as to the form
of a petition, complaint, answer, application or other
paper desired to be filed; and he will make available from
the commission’s files, upon request, any document or
record pertinent to any matter before the commission.
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(2) The secretary may reject for filir}g any document
which on its face does not comply with the rules and
regulations of the commission.

Section 3. General Matters Pertaining to All Formal
Proceedings. (1) Address of the commission. All com-
munications should be addressed to ‘‘Public Service Com-
mission, Frankfort, Kentucky.”’

(2) Case numbers and styles. Each matter coming for-
mally before the commission will be known as a case and
will receive a number and style, descriptive of the subject
matter. Such number and style shall be placed on all subse-
quent papers in such case.

(3) Form of papers filed. All pleadings and applications
filed with the commission in formal proceedings shall be
printed or typewritten on one (1) side of the paper only,
and typewriting shall be double spaced.

(4) Signing of pleadings. Every pleading of a party
represented by an attorney shall be signed by at least one
(1) attorney of record in his individual name and shall state
his address. Except when otherwise specifically provided
by statute, pleadings need not be verified or accompanied
by affidavit.

(5) Amendment. At its discretion, the commission may
allow any complaint, application, answer or other paper to
be amended or corrected or any omission supplied therein.

(6) Witnesses and subpoenas:

(a) Upon the application of any party to a proceeding,
subpoenas requiring the attendance of witnesses for the
purpose of taking testimony may be signed and issued by a
member of the commission.

(b) Subpoenas for the production of books, accounts,
papers or records (unless directed to issue by the commis-
sion on its own authority) will be issued only at the discre-
tion of the commission, or any commissioner, upon ap-
plication in writing, stating as nearly as possible the books,
accounts, papers or records desired to be produced.

(7) Service of process. When any party has appeared by
attorney, service upon such attorney will be deemed proper
service upon the party.

(8) Parties and intervention. In any formal proceeding,
any corporation, association, body politic or person
authorized by law to become a party to a proceeding before
the commission, may by timely motion request that he or it
be granted leave to intervene. The motion shall set forth
the grounds for the request, including the status and in-
terest of the movant. If the commission, after opportunity
has been given to the party or parties to such proceeding to
be heard on such intervention, be of the opinion that the
movant is entitled to be made a party, it shall so order.
Leave thus granted will entitle the intervenor to have notice
of and to appear at the taking of testimony, to produce and
cross-examine witnesses and to be heard in person or by
counsel in the proceeding,

Section 4. Hearings and Rehearings. (1) When hearings
will be granted. Except as otherwise determined in specific
cases, the commission will grant a hearing in the following
classes of cases:

(a) When an order to satisfy a complaint or to make
answer thereto has been made and the corporation or per-
son complained of has not satisfied the complaint to the
satisfaction of the commission.

(b) When application has been made in a formal pro-
ceeding.

(2) Publication of notice. Upon the filing of any applica-
tion the commission may, in its discretion, give all other

corporations or persons who may be affected thereby an
opportunity to be heard by service upon them of a copy of
the petition or by publication of the substance thereof, at
the expense of the applicant, for such length of time and in
such newspaper or newspapers as the commission may
designate. In such cases the form of notice will be prepared
by the secretary, and a proof of the publication thereof
must be filed at or before the hearing.

(3) Investigation on commission’s own motion. The
commission may at any time, on its own motion, make in-
vestigations and order hearings into any act or thing done
or omitted to be done by the public utility, which the com-
mission may believe is in violation of any provision of law
or of any order or regulation of the commission. It may
also through its own experts or employees, or otherwise,
obtain such evidence as it may consider necessary or
desirable in any formal proceeding in addition to the
evidence presented by the parties.

(4) Conferences with commission staff. In order to pro-
vide opportunity for settlement of a proceeding or any of
the issues therein, an informal conference with the com-
mission staff may be arranged through the secretary of the
commission either prior to, or during the course of hear-
ings in any proceeding, at the request of any party.

(5) Conduct of hearings. Hearings wiil be conducted
before the commission or a commissioner or before a per-
son designated by the commission to conduct a specific
hearing.

(6) Stipulation of facts. By a stipulation in writing, filed
with the secretary, the parties to any proceeding or in-
vestigation by the commission may agree upon the facts or
any portion of the facts involved in the controversy, which
stipulation shall be regarded and used as evidence at the
hearing.

(7} Testimony. All testimony given before the commis-
sion will be given under oath or affirmation.

(8) Objections and exceptions. When objections are
made to the admission or exclusion of evidence before the
commission, the grounds relied upon shall be stated brief-
ly. Formal exceptions are unnecessary and will not be
taken to rulings therein.

(9) Transcript of evidence. The commission will cause to
be made a stenographic record of all public hearings, and
such copies of the transcript thereof as it requires for its
own purposes. Participants desiring copies of such
transcripts may obtain the same from the official reporter
upon payment of the fees fixed therefor.

(10) Briefs and petitions for rehearing. All briefs and
petitions for rehearing in any proceeding must be ac-
companied with notice, showing service upon all other par-
ties or their attorneys, and, in addition to the filed original,
ten (10) copies of each such document shall be furnished
for the use of the commission.

(11) Filing of briefs. All briefs must be filed within the
time fixed, and the commission may refuse to consider any
brief filed thereafter. Applications for extensions of time
to file briefs must be made to the commission in writing,

(12) Form of briefs. All briefs filed with the commission
shall be in the form prescribed by the commission.

Section 5. Documentary Evidence. (1) If documentary
evidence is offered, the commission, in lieu of requiring the
originals to be filed may, in its discretion, accept certified,
or otherwise authenticated, copies of such documents or
such portions of the same as may be relevant, or may re-
quire such evidence to be transcribed as a part of the
record.
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(2) Where relevant and material matter offered in
evidence by any party is embraced in a book, paper or
document containing other matter not material or relevant
the party must plainly designate the matter so offered. If
such immaterial matter unnecessarily encumbers the
record, such book, paper or document will not be received
in evidence, but may be worded for identification, and if
properly authenticated, the relevant and material matter
may be read into the record, or if the commission, or com-
missioner conducting the hearing, so directs, a true copy of
such matter in proper form shall be received as an exhibit,
and like copies delivered by the parties offering same to op-
posing parties, or their attorneys, appearing at the hearing,
who shall be offered opportunity to examine such book,
paper or document, and to offer evidence in like manner
other portions thereof if found to be material and relevant.

(3) Whenever practicable the sheets of each exhibit and
the lines of each sheet shall be numbered and if the exhibit
consists of two (2) or more sheets, the first sheet or title
page shall contain a brief statement of what the exhibit
purports to show, with reference by sheet and line to il-
lustrative or typical examples contained in the exhibit.
Wherever practicable, rate comparisons and other such
evidence shall be condensed into tables.

(4) Except as may be expressly permitted in particular in-
stances, the commission will not receive in evidence or con-
sider as a part of the record any book, paper or other docu-
ment for consideration in connection with the proceeding
after the close of the testimony.

(5) Upon motion of any party to a proceeding, any case
in the commission’s files or any document on file with the
commission, at the discretion of the commission may be
made a part of the record by ‘‘reference only.”” By
reference only, the case or document made a part of the
record will not be physically incorporated into the record.
Upon action in the Franklin Circuit Court, excerpts from
any case or part only of any document may be made, at the
instance of any party, a part of the record before such
court.

Section 6. Financial Exhibit. Whenever in these rules it
is provided that a financial exhibit shall be annexed to the
application, the said exhibit shall cover operations for a
twelve (12) month period, said period ending not more
than ninety (90) days prior to the date the application is fil-
ed. The said exhibit shall disclose the following informa-
tion in the order indicated below:

(1) Amount and kinds of stock authorized.

(2) Amount and kinds of stock issued and outstanding.

(3) Terms of preference of preferred stock whether
cumulative or participating, or on dividends or assets or
otherwise.

(4) Brief description of each mortgage on property of
applicant, giving date of execution, name of mortgagor,
name of mortgagee, or trustee, amount of indebtedness
authorized to be secured thereby, and the amount of in-
debtedness actually secured, together with any sinking
fund provisions.

(5) Amount of bonds authorized, and amount issued,
giving the name of the public utility which issued the same,
describing each class separately, and giving date of issue,
face value, rate of interest, date of maturity and how
secured, together with amount of interest paid thereon dur-
ing the last fiscal year.

(6) Each note outstanding, giving date of issue, amount,

date of maturity, rate of interest, in whose favor, together-

with amount of interest paid thereon during the last fiscal
year.

(7) Other indebtedness, giving same by classes and
describing security, if any, with a brief statement of the
devolution or assumption of any portion of such in-
debtedness upon or by person or corporation if the original
liability has been transferred, together with amount of in-
terest paid thereon during the last fiscal year.

(8) Rate and amount of dividends paid during the five
(5) previous fiscal years, and the amount of capital stock
on which dividends were paid each year.

(9) Detailed income statement and balance sheet.

Section 7. Applications. (1) Contents of application.
All applications must be by petition in writing. The peti-
tion must set forth the full name and post office address of
the applicant, and must contain fully the facts on which the
application is based, with a request for the order,
authorization, permission or certificate desired and a
reference to the particular provision of law requiring or
providing for same.

(2) Number of copies. At the time the original applica-
tion is filed, ten (10) additional copies must also be filed,
and where parties interested in the subject matter of the ap-
plication are named therein, there shall be filed an addi-
tional copy for each named party and such other additional
copies as may be required by the secretary.

(3) Articles of incorporation. If the applicant is a cor-
poration, a certified copy of its articles of incorporation,
and all amendments thereto, if any, shall be annexed to the
application. If applicant’s articles of incorporation and
amendments thereto, if any, have already been filed with
the commission in some prior proceeding, it will be suffi-
cient if this fact is stated in the application and reference is
made to the style and case number of the prior proceeding.

Section 8. Applications for Certificates of Public Con-
venience and Necessity. (1) Application to bid on a fran-
chise pursuant to KRS 278.020(3). Upon application to the
commission by the utility for a certificate of convenience
and necessity authorizing applicant to bid on a franchise,
license or permit.offered by any governmental agency, the
applicant shall submit with its application, the following:

{(a) A copy of its articles of incorporation. (See Section
7(3).)

(b) The name of the governmental agency offering the
franchise.

(c) The type of franchise offered.

(d) A statement showing the need and demand for ser-
vice. Should the applicant be successful in acquiring said
franchise, license or permit, it shall file a copy thereof with
the commission.

(2) New construction or extension. When application is
made by the utility, person, firm, or corporation for a cer-
tificate that the present or future public convenience or
necessity requires, or will require, the construction or ex-
tension of any plant, equipment, property or facility, the
applicant, in addition to complying with Section 7, shall
submit the following data, either in the application or as
exhibits attached thereto:

(a) The facts relied upon to show that the proposed new
construction is or will be required by public convenience or
necessity.

(b) Copies of franchises or permits, if any, from the pro-
per public authority for the proposed new construction or
extension, if not previously filed with the commission.

{c) A full description of the proposed location, route, or
routes of the new construction or extension, including a
description of the manner in which same will be con-
structed, and also the names of all public utilities, corpora-
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tions, or persons with whom the proposed new construc-
tion or extension is likely to compete.

(d) Three (3) maps to suitable scale (preferably not more
than two (2) miles per inch) showing the location or route
of the proposed new construction or extension, as well as
the location to scale of any like facilities owned by others
located anywhere within the map area with adequate iden-
tification as to the ownership of such other facilities.

(¢) The manner in detail in which it is proposed to
finance the new construction or extension.

(f) An estimated cost of operation after the proposed
facilities are completed.

(g) All other information necessary to afford the com-
mission a complete understanding of the situation.

(3) Extensions in the ordinary course of business. No
certificate of public convenience and necessity will be re-
quired for extensions that do not create wasteful duplica-
tion of plant, equipment, property or facilities, or conflict
with the existing certificates or service of other utilities
operating in the same area and under the jurisdiction of the
commission that are in the general area in which the utility
renders service or contiguous thereto, and that do not in-
volve sufficient capital outlay to materially affect the ex-
isting financial condition of the utility involved, or will not
result in increased charges to its customers.

(4) Renewal applications. Insofar as procedure is con-
cerned, applications for a renewal of a certificate of conve-
nience and necessity will be treated as an original applica-
tion.

Section 9. Application or Notice for Authority to Ad-
just Rates. (1) When the utility seeks to adjust any rate,
toll, charge, or rental, so as to alter any classification, con-
tract, practice, rule or regulation as to result in any change
in any rate, toll, charge, or rental, the applicant, in addi-
tion to complying with the provisions of Section 7, shall
submit the following data either in the application or at-
tached thereto as exhibits:

(a) Financial exhibit. (See Section 6.)

(b) A schedule of the present rates, tolls, charges, or ren-
tals, in effect, and the changes which it is desired to make,
shown in comparative form.

(¢) A description of applicant’s property, including a
statement of the net original cost of the property
{estimated if not known) and the cost thereof to applicant.

(d) A statement in full of the reason why the adjustment
is required.

(¢) A statement setting forth estimates of the effect that
the new rate or rates will have upon the revenues of the
utility, the total amount of money resulting from the in-
crease or decrease, the percentage of increase or decrease,
and the effect upon average consumer bills.

(f) A statement certifying that the utility’s annual
reports, including the report for the most recent calendar
year, are on file with the commission in accordance with
807 KAR 5:006E, Section 3(1).

(2) In all cases involving a general increase in rates, in
addition to the information required in subsection 1))
above, complete financial data for the twelve (12) months
corresponding to the test period used by the utility in its
case shall be submitted at the hearing or prior thereto
unless such information is contained in reports on file with
the commission. Such data shall include:

(a) Total amount of interest charged to construction.

{b) An analysis of customer’s bills in such detail that the
revenues from the present and proposed rates can be readi-
ly determined.

(c) Details of any apportionment used.
(d) Monthly revenues and operating expenses.

Section 10. Application for Authority to Issue
Securities, Notes, Bonds, Stocks or Other Evidences of In-
debtedness. (1) When application is made by the utility for
an order authorizing the issuance of securities, notes,
bonds, stocks or other evidences of indebtedness payable
at periods of more than two (2) years from the date
thereof, under the provisions of KRS 278.300, said ap-
plication, in addition to complying with the requirements
of Section 7, shall contain:

(a) A general description of applicant’s property and the
field of its operation, together with a statement of the
original cost of the same and the cost to the applicant, if it
is impossible to state the original cost, the facts creating
such impossibility shall be stated.

(b) The amount and kinds of stock, if any, which the
utility desires to issue, and, if preferred, the nature and ex-
tent of the preference; the amount of notes, bonds or other
evidences of indebtedness, if any, which the utility desires
to issue, with terms, rate of interest and whether and how
to be secured.

(c) The use to be made of the proceeds of the issue of
such securities, notes, bonds, stocks or other evidence of
indebtedness with a statement indicating how much is to be
used for the acquisition of property, the construction,
completion, extension or improvement of facilities, the im-
provement of service, the maintenance of service and the
discharge or refunding of obligations.

(d) The property in detail which is to be acquired, con-
structed, improved or extended with its cost, a detailed
description of the contemplated construction, completion,
extension or improvement of facilities set forth in such a
manner that an estimate of cost may be made, a statement
of the character of the improvement of service proposed,
and of the reasons why the service should be maintained
from its capital. Whether any contracts have been made
for the acquisition of such property, or for such construc-
tion, completion, extension or improvement of facilities,
or for the disposition of any of the securities, notes, bonds,
stocks or other evidence of indebtedness which it proposes
to issue or the proceeds thereof and if any contracts have
been made, copics thereof shall be annexed 1o the petition.

(e) If it is proposed to discharge or refund obligations, a
statement of the nature and description of such obligations
including their par value, the amount for which they were
actually sold, the expenses associated therewith, and the
application of the proceeds from such sales. If notes are to
be refunded, the petition must show the date, amount,
time, rate of interest, and payee of each and the purpose
for which their proceeds were expended.

(f) Such other facts as may be pertinent to the applica-
tion.

(2) The following exhibits must be filed with the applica-
tion:

(a) Financial exhibit. (See Section 6.)

(b) Copies of trust deeds or mortgages, if any, unless
they have already been filed with the commission, in which
case reference should be made, by style and case number,
to the proceeding in which the trust deeds or mortgages
have been filed.

(c) Maps and plans of the proposed property and con-
structions together with detailed estimates in such form
that they can be checked over by the commission’s
engineering division. Estimates must be arranged ac-
cording to the uniform system of accounts prescribed by
the commission for the various classes of utilities.
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Section 11. Formal Complaints. (1) Contents of com-

plaint. Each complaint shall be headed ‘‘Before the Public
Service Commission,”’ shall set out the names of the com-
plainant and the name of the defendant, and shall state:

(a) The full name and post office address of the complai-
nant.

(b) The full name and post office address of the defen-
dant.

(c) Fully, clearly, and with reasonable certainty, the act
or thing done or omitted to be done, of which complaint is
made, with a reference, where practicable, to the law,
order, or section, and subsections, of which a violation is
claimed, and such other matters, or facts, if any, as may be
necessary to acquaint the commission fully with the details
of the alleged violation. The complainant shall set forth
definitely the exact relief which is desired. (See Section
14(1).)

(2) Signature. The complaint shall be signed by the com-
plainant or his attorney, if any, and if signed by such at-
torney, shall show his post office address. Complaints by
corporations or associations, or any other organization
having the right to file a complaint, must be signed by its
attorney and show his post office address. No oral or un-
signed complaints will be entertained or acted upon by the
commission.

(3) Number of copies required. At the time the complai-
nant files his original complaint, he must also file copies
thereof equal in number to ten (10) more than the number
of persons or corporations to be served.

(4) Procedure on filing of complaint:

{(a) Upon the filing of such complaint, the commission
will immediately examine the same to ascertain whether it
establishes a prima facie case and conforms to this regula-
tion. If the commission is of the opinion that the complaint
does not establish a prima facie case or does not conform
to this regulation, it will notify the complainant or his at-
torney to that effect, and opportunity may be given to
amend the complaint within a specified time. If the com-
plaint is not so amended within such time or such extension
thereof as the commission, for good cause shown, may
grant, it will be dismissed.

(b) If the commission is of the opinion that such com-
plaint, either as originally filed or as amended, does
establish a prima facie case and conforms to this regula-
tion, the commission will serve an order upon such cor-
porations or persons complained of under the hand of its
secretary and attested by its seal, accompanied by a copy of
said complaint, directed to such corporation or person and
requiring that the matter complained of be satisfied, or
that the complaint be answered in writing within ten (10)
days from the date of service of such order, provided that
the commission may, in particular cases, require the
answer to be filed within a shorter time.

(5) Satisfaction of the complaint. If the defendant
desires to satisfy the complaint, he shall submit to the com-
mission, within the time allowed for satisfaction or answer,
a statement of the relief which he is willing to give. Upon
the acceptance of this offer by the complainant and the ap-
prl(()val of the commission, no further proceedings need be
taken.

(6) Answer to complaint. If satisfaction be not made as
aforesaid, the corporation or persom complained of must
file an answer to the complaint, with certificate of service
on other parties endorsed thereon, within the time
specified in the order or such extension thereof as the com-
mission, for good cause shown, may grant. The answer
must contain a specific denial of such material allegations

of the complaint as controverted by the defendant and also
a statement of any new matter constituting a defense. If the
answering party has no information or belief upon the sub-
ject sufficient to enable him to answer an allegation of the
complaint, he may so state in his answer and place his
denial upon that ground. (See Section 14(2).)

Section 12. Informal Complaints. (1) Informal com-
plaints must be made in writing. Matters thus presented
are, if their nature warrants, taken up by correspondence
with the utility complained against in an endeavor to bring
about satisfaction of the complaint without formal hear-
ing.

(2) No form of informal complaint is prescribed, but in
substance it must contain the essential elements of a com-
plaint, including the name and address of complainant, the
correct name and post office address of the utility against
whom complaint is made, a clear and concise statement of
the facts involved, and the relief requested.

(3) In the event of failure to bring about satisfaction of
the complaint because of the inability of the parties to
agree as to the facts involved, or from other causes, the
proceeding is held to be without prejudice to the complai-
nant’s right to file and prosecute a formal complaint
whereupon the informal proceedings will be discontinued.

Section 13. Deviations from Rules. In special cases, for

good cause shown, the commission may permit deviations
from these rules.

Section 14. Forms. (1) In all practice before the com-
mission the following forms shall be followed insofar as
practicable:

(a) Formal complaint.

(b) Answer.

(c) Application.

(d) Notice of adjustment of rates.

(2) Forms of formal complaint.

Before the Public Service Commission

(Insert name of complainant) )
Complainant )
} No.
vs. ) (To be inserted by

) the secretary)
)
(Insert name of each defendant) )
Defendant )

COMPLAINT

The complaint of (here insert full name of each complainant)
respectfully shows:

(a) That (here state name, occupation and post office address of
each complainant).

(b) That (here insert full name, occupation and post office address -
of each defendant).

(c) That (here insert fully and clearly the specific act or thing com-
plained of, such facts as are necessary to give a full understanding of
the situation, and the law, order, or rule, and the section or sections
thereof, of which a violation is claimed).
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