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Public Hearings

The administrative body shall schedule a public hearing on proposed ad-
ministrative regulations, proposed amendments to administrative regulations,
and proposed repeal of administrative regulations to be held not less than twenty
nor more than thirty days following publication of the administrative regulation.
The time, date, and place of the hearing and the name and address of the agency
contact person shall be included on the last page of the administrative
regulation when filed with the Compiler’s office.

This information shall be published in the Administrative Register at the
same time as the initial publication of the administrative regulation. Any person
interested in attending the hearing must submit written notification of such to
the administrative body at least five days before the scheduled hearing. If no
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written notice is received at least five days before the hearing, the administrative

body may cancel the hearing.

If the hearing is cancelled, the administrative body shall notify the Com-
piler inmediately by telephone of the cancellation with a follow-up letter and the
Compiler will note upon the face of the original administrative regulation

that the hearing was cancelled.

No transcript of the hearing need be taken unless a written request for a
transcript is made, and the person requesting the transcript shall have the
responsibility of paying for same. A recording may be made in lieu of a

transcript.

If an administrative body has several proposed administrative regula-
tions published at the same time, the proposed administrative regulations may
be grouped at the convenience of the administrative body for purposes of hear-

ings.

Amended After Hearing

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
Office of the Secretary
Amended After Hearing

400 KAR 1:040. Administrative rules of procedure,
discovery.

RELATES TO: KRS 151.182, 151.297, 151.990,
224.033, 224.071, 224.073, 224.081, 224.083, 224.750,
224.866, 224.994, 224.995, 350.028, 350.070, 350.085,
350.093, 350.130, 350.465, 350.990

PURSUANT TO: KRS 13.082,
350.033, 350.255, 350.465

NECESSITY AND FUNCTION: KRS Chapters 151,
224, and 350 require the cabinet to conduct hearings and
investigations concerning a wide variety of matters. This
regulation establishes procedures for discovery. .

151.125, 224.028,

Section 1. General Provisions Governing Discovery. (1)
Discovery methods. In all proceedings under these rules ex-
cept preliminary hearings pursuant to 405 KAR 7:090, Sec-

tions 3 and 4, parties may obtain discovery by one (1) or
more of the following methods: depositions upon oral ex-
amination or written questions; written interrogatories;
production of documents or things or, for parties other
than the cabinet, permissions to enter upon land or other
property, for inspection and other purposes; and requests
for admission. Unless the hearing officer orders otherwise
under subsection (3) of this section, the frequency of use of
these methods is not limited.

(2) Scope of discovery.

(a) In general. Parties may obtain discovery regarding
any matter, not privileged or confidential under KRS
61.870 et seq., 224.035, 224.036 or other law, whether it
relates to a claim or defense of the party seeking discovery
or to a claim or defense of any other party, which is rele-
vant to the subject matter involved in the proceeding, in-
cluding the existence, description, nature, custody, condi-
tion and location of any books, documents, or other tangi-
ble things and the identity and location of persons having
knowledge of any discoverable matter. It is not grounds
for objection that the information sought will be inad-
missible at the hearing if the information sought appears
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reasonably calculated to lead to the discovery of admissible
evidence.

(b) Insurance agreements. A party may obtain discovery
of the existence and contents of any insurance agreement
under which any person carrying on an insurance business
may be liable to satisfy part or all of a judgment which may
be entered in the action or to indemnify or reimburse for
payments made to satisfy the judgment.

(c) Hearing preparation: materials.

1. Subject to the provisions of paragraph (d) of this
subsection, a party may obtain discovery of documents
and tangible things otherwise discoverable under subsec-
tion (1) of this section and prepared in anticipation of the
hearing by or for another party or by or for that other par-
ty’s representative (including the party’s attorney, consul-
tant, surety, indemnitor, insurer, or agent) only upon a
showing that the party seeking discovery has substantial
need of the materials in the preparation of his case and that
he is unable without undue hardship to obtain the substan-
tial equivalent of the materials by other means. In ordering
discovery of such materials when the required showing has
been made, the hearing officer shall protect against
disclosure of [provided; however, that] the mental impres-
sions, conclusions, opinions, or legal theories of an at-
torney or other representative of a party concerning the
proceeding [may not be discovered].

2. A party may obtain without the required showing a
statement concerning the action or its subject matter
previously made by that party. Upon request, a person not
a party may obtain without the required showing a state-
ment concerning the action or its subject matter previously
made by that person. If the request is refused, the person
may move for an order of the hearing officer. For purposes
of this paragraph, a statement previously made is a written
statement signed or otherwise adopted or approved by the
person making it, or a stenographic, mechanical, electrical,
or other recording, or a transcription thereof, which is a
substantially verbatim recital of an oral statement by the
person making it and contemporaneously recorded.

(d) Hearing preparations: experts. The parties shall ex-
change all information directed by the hearing officer,
which may include facts known and opinions held by ex-
perts and acquired or developed in anticipation of a hear-
ing. In addition, a party may, through interrogatories, re-
quire any other party to identify each person whom the
other party expects to call as an expert witness at the hear-
ing, to state the subject matter on which the expert is ex-
pected to testify, and to state the substance of the facts and
opinions to which the expert is expected to testify and a
summary of the grounds for each opinion. Upon motion,
the hearing officer may order further discovery by other
means, subject to such restrictions as to scope as the hear-
ing officer may deem appropriate [, and such discovery
shall be liberally allowed].

(3) Protective orders. (a) Upon motion by a party or by
the person from whom discovery is sought, and for good
cause shown, the hearing officer may make any order
which justice requires to protect a party or person from an-
noyance, embarrassment, oppression, or undue burden or
expense, including one (1) or more of the following: that
the discovery not be had; that the discovery may be had on-
ly on specified terms and conditions, including a designa-
tion of the time or place; that the discovery may be had on-
ly by a method of discovery other than selected by the par-
ly seeking discovery; that certain matters not be inquired
into, or that the scope of the discovery be limited to certain
matters; that discovery be conducted with no one present
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except persons designated by the hearing officer; that a
deposition after being sealed be opened only by order of
the cabinet; that a trade secret or other confidential
research, development, or commercial information not be
disclosed or be disclosed only in a designated way.

(b) If the motion for a protective order is denied in
whole or in part, the hearing officer may, on such terms
and conditions as are just, order that any party or person
provide or permit discovery. The provisions of Section
10(1)(c) of this regulation apply to the award of expenses
incurred in relation to the motion.

(4) Sequence and timing of discovery. Unless the hearing
officer upon motion, for the convenience of parties and
witnesses and in the interests of Justice, orders otherwise,
methods of discovery may be used in any sequence and the
fact that a party is conducting discovery, whether by
deposition or otherwise, shall not operate to delay any
other party’s discovery.

(5) Supplementation of responses. A party who has
responded to a request for discovery with a response that
was complete when made is under no duty to supplement
that response to include information thereafter acquired,
except as follows:

(a) A party is under a duty seasonably to supplement a
response with respect to any question directly addressed to
the identity and location of persons having knowledge of
discoverable matters, or the identity of each person ex-
pected to be called as an expert witness at the hearing, the
subject matter on which the person is expected to testify;
and the substance of the person’s testimony. ‘

(b) A party is under a duty seasonably to amend a prior
response if the party obtains information upon the basis of
which the party knows that the response was incorrect
when made, or the party knows that the response though
correct when made is no longer true and the circumstances
are such that a failure to amend the response is in
substance a knowing concealment.

(¢) A duty to supplement responses may be imposed by
order of the hearing officer, agreement of the parties, or at
any time prior to the hearing through new requests for sup-
plementation of prior responses.

Section 2. Persons Before Whom Depositions May Be
Taken. (1) Within the state. Depositions taken in this state
shall be taken before an examiner; a judge, clerk, commis-
sioner or official reporter of a court; a notary public; or
before such other persons and under such other cir-
cumstances as shall be authorized by law. The term “‘of-
ficer”” in Sections 4(3),(5), (6), 5(1), (2), and 6(4) of this
regulation means any person before whom a deposition
may be taken under this section.

(2) Without the state. Depositions may be taken out of
this state before a commissioner appointed by the Gover-
nor of the state where taken or before any person em-
powered by a commission directed to the person by consent
of the parties or by order of the hearing officer; or before a
judge of a court, a justice of the peace, mayor of a city, or
notary public; or before such other persons and under such
circumstances as shall be authorized by the law of this state
or the place where the deposition is taken.

Section 3. Stipulations Regarding Discovery Procedure.
Unless the hearing officer orders otherwise, the parties
may, by written stipulation, provide that depositions may
be taken before any person, at any time or place, upon any
notice, and in any manner and when so taken may be used
like other depositions, and modify the procedures provided
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by these rules for other methods of discovery, except that
stipulations extending the time for responses to discovery
may be made only with the approval of the hearing officer.

Section 4. Depositions Upon Oral Examination. (1)
When depositons may be taken. After commencement of
the action, any party may take the testimony of any per-
son, including a party, by deposition upon oral examin-
tion. The attendance of witnesses may be compelled by
subpoena. The deposition of a person confined in prison
may be taken only by leave of a court having appropriate
jurisdiction and on such terms as the court prescribes.

(2) General requirements.

(a) A party desiring to take the deposition of any person
upon oral examination shall give reasonable notice in
writing to every other party to the action. The notice shall
state the time and place for taking the deposition and the
name and address of each person to be examined, if
known, and, if the name is not known, a general descrip-
tion sufficient to identify the person or the particular class
or group to which the person belongs, the matter upon
which each person will be examined, and the name or
descriptive title and address of the person before whom the
deposition is to be taken. If a subpoena duces tecum is to
be served on the person to be examined, the designation of
the materials to be produced as set forth in the subpoena
shall be attached to or included in the notice.

(b) The hearing officer may for cause shown enlarge or
shorten the time for taking the depesition.

(c) The hearing officer may upon motion order that the
testimony al a deposition be recorded by other than
stenographic means, in which event the order shall
designate the manner of recording, preserving, and filing
the deposition, and may include other provisions to assure
that the recorded testimony will be accurate and trustwor-
thy. If the order is made, a party may nevertheless arrange
to have a stenographic transcription made at the party’s
own expense.

(d) The notice to a party deponent may be accompanied
by a request made in compliance with Section 8 of this
regulation for the production of documents and tangible
things at the taking of the deposition. The procedure of
Section 8(2) of this regulation shall apply to the request.

(e) A party may in the notice and in a subpoena name as
the deponent a public or private corporation or a partner-
ship or association or governmental agency and describe
with reasonable particularity the matters on which ex-
amination is requested. In that event, the organization so
named shall designate one (1) or more officers, directors,
or managing agents, or other persons who consent to
testify on its behalf, and may set forth, for each person
designated, the matters on which the person will testify. A
subpoena shall advise a non-party organization of its duty
to make such a designation. The persons so designated
shall testify as to matters known or reasonably available to
the organization. This paragraph does not preclude taking

a deposition by any other procedure authorized in these
rules.

Section 3. Examination and Cross-Examination. (1) Ex-
amination and cross-examination of witnesses may pro-
ceed as permitted at the hearing. The officer before whom
the deposition is to be taken shall put the witness on oath
and shall personally, or by someone acting under the of-
ficer’s direction and in the officer’s presence, record the
testimony of the witness. The testimony shall be taken
stenographically or recorded by any other means ordered
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in accordance with Section 4(2)(c) of this regulation. If re-
quested by one (1) of the parties, the testimony shall be
transcribed.

(b) All objections made at the time of the examination to
the qualifications of the officer taking the deposition, or to
the manner of taking it, or to the evidence presented, or to
the conduct of any party, and any other objection to the
proceedings, shall be noted by the officer upon the deposi-
tion. Evidence objected to shall be taken subject to the ob-
jections. In lieu of participating in the oral examination,
parties may serve written questions in a sealed envelope on
the party taking the deposition and that party shall
transmit them to the officer, who shall propound them to
the witness and record the answers verbatim.

(4) Motion to terminate or limit examination. At any
time during the taking of the deposition, or motion of a
party or of the deponent and upon a showing that the ex-
amination is being conducted in bad faith or in such man-
ner as unreasonably to annoy, embarrass, or oppress the
deponent or party, the hearing officer may order the per-
son conducting the examination to cease forthwith from
taking the deposition, or may limit the scope and manner
of the taking of the deposition as provided in Section 1(3)
of this regulation. If the order made terminates the ex-
amination, it shall be resumed thereaftér only upon the
order of the hearing officer. Upon demand of the objecting
party or deponent, the taking of the deposition shall be
suspended for the time necessary to make a motion for an
order. The provisions of Section 10(1)(c) of this regulation

apply to the award of expenses incurred in relation to the
motion.

(5) Submission to witness. Any party to an action may
make a written request before the officer taking a deposi-
tion therein that it be submitted to the witness. In such an
event, when the testimony is fully transcribed, the deposi-
tion shall be submitted to the witness for examination and
shall be read to or by the witness. Any changes in form or
substance which the witness desires to make shall be
entered upon the deposition by the officer with a statement
of the reasons given by the witness for making them. The
deposition shall then be signed by the witness unless the
witness is ill or cannot be found or refuses to sign. If the
deposition is not signed by the witness, the officer before
whom the deposition is taken shall sign it and state on the
record the fact of the illness or absence of the witness or
the fact of the refusal to sign together with the reason, if
any, given therefor; and the deposition may then be used as
fully as though signed unless on a motion to suppress the
hearing officer holds that the reasons given for the refusal
to sign require rejection of the deposition in whole or in
part.

(6) Certification and filing by officer. (a) The officer
before whom the deposition is taken shall certify on the
deposition that the witness was duly sworn by the officer
and that the deposition is a true record of the testimony
given by the witness. The officer before whom the deposi-
tion is taken shall promptly deliver the deposition to the
docket coordinator or send it by certified mail to the
docket coordinator for filing.

(b) Documents and things produced for inspection dur-
ing the examination of the witness shall, upon the request
of a party, be marked for identification and annexed to
and returned with the deposition, and may be inspected
and copied by any party, except that the person producing
the materials may substitute copies to be marked for iden-
tification, if a fair opportunity is afforded all parties to
verify the copies by comparison with the originals, and if
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the person producing the materials requests their return,
the officer before whom the deposition is taken shall mark
them, give each party an opportunity to inspect and copy
them, and return them to the person producing them, and
the materials may then be used in the same manner as if an-
nexed to and returned with the deposition. Any party may
move for an order that the original be annexed to and
returned with the deposition to the hearing officer. pen-
ding final disposition of the case.

(c) Upon payment of reasonable charges therefor, not to
exceed those fixed by statute, the officer shall furnish a
copy of the deposition to any party or to the deponent.

(7) Failure to attend or to serve subpoena; expenses. (a)
If the party giving the notice of the taking of a deposition
fails to attend and proceed therewith and another party at-
tends in person or by attorney pursuant to the notice, the
hearing officer may order the party giving the notice to pay
to such other party the amount of the reasonable expenses
incurred by the party and the party’s attorney in so atten-
ding, including reasonable attorney’s fees.

(b) If the party giving the notice of the taking of a
deposition of a witness fails to serve a subpoena upon the
witness and the witness because of such lailure does not at-
tend, and if another party attends in person or by attorney
because the party expects the deposition of that witness to
be taken, the hearing officer may order the party giving the
notice to pay to such other party the amount of the
reasonable expenses incurred by the party and the party’s
attorney in so attending, including reasonable attorney’s
fees.

Section 5. Depositions Upon Written Questions. (1)
Serving questions; notice. (a) After commencement of the
action, any party may take the testimony of any person, in-
cluding a party, by deposition upon written questions. The
attendance of witnesses may be compelled by the use of
subpoenas. The deposition of a person confined in prison
may be taken only by leave of court of appropriate
jurisdiction on such terms as that court prescribes.

(b) A party desiring to take a deposition upon written
questions shall serve them upon every other party with a
notice stating the name and address of the person who is to
answer them, if known, and if the name is not known, a
general description sufficient to identify the person or the
particular class or group to which the person belongs, and
the name or description title and address of the officer
before whom the deposition is to be taken. A deposition
upon written questions may be taken of a public or private
corporation or a partnership or association or governmen-
tal agency in accordance with the provisions of Section
4(2)(e) of this regulation.

(c) The hearing officer may establish an expeditious
schedule for the service of cross, redirect, and recross ques-
tions.

(2) The officer before whom the deposition is to be
taken tc take responses and prepare record. A copy of the
notice and copies of all questions served shall be delivered
by the party taking the deposition to the officer designated
in the notice, who shall proceed promptly, in the manner
provided by Sections 4(3), (5) and (6) of this regulation, to
take the testimony of the witness in response to the ques-
tions and to prepare, certify, and [ile or mail the deposi-
tion, attaching thereto the copy of the notice and the ques-
tions which were received. Neither party agent, or attorney
shall be present at the examination. of the witness.

Seciion 6. Use of Depositions in Proceedings. (1) Use of
depositions. At the hearing any part or all of a deposition

ADMINISTRATIVE REGISTER

so far as admissible may be used against any party who was
present or represented at the taking of the deposition or
who had reasonable notice thereof, in accordance with any
of the following provisions:

(a) Any deposition may be used by any party for the pur-
pose of contradicting or impeaching the testimony of the
deponent as a witness. -

1. The deposition of a party or of anyone who at the
time of taking the deposition was an officer, director, or
managing agent, or a person designated under Section
4(2)(e) or 5(1)(b) of this regulation to testify on behalf of a
public or private corporation, partnership or association or
governmental agency which is a party may be used by an
adverse party for any purpose.

(c) The deposition of a witness, whether or not a party,
may be used by any party for any purpose if the hearing of- -
ficer finds that: the witness is dead: or the party offering
the deposition has been unable to procure the attendance
of the witness by subpoena; or the witness is at a greater
distance than 100 miles from the place of the hearing or out
of the state, unless it appears that the absence of the
witness was procured by the party offering the deposition;
or the witness is the Governor, Secretary, Auditor or
Treasurer of the state; or the witness is a judge or clerk of a
court; or the witness is a postmaster; or the witness is a
president, cashier, teller or clerk of a bank; or the witness
Is a practicing physician, dentist or laywer; or the witness is
a keeper, officer or guard of a penitentiary; or the witness
is of unsound mind, having been of sound mind when his
deposition was taken; or the witness is prevented from at-
tending the trial by illness, infirmity, or imprisonment; or
the witness is in the military service of the United States or
of this state or if the hearing officer finds that such cir-
cumstances exist as to make it desirable, in the interest of
justice and with due regard to the importance of presenting
the testimony of witness orally at the hearing, to allow the
deposition to be used.

(d) If only a part of a deposition is offered in evidence by
a party, an adverse party may require introduction of any
other part which ought in fairness to be considered with the
party introduced, and any party may introduce any other
parts.

{e) Substitution of parties does not effect the right to use
depositions previously taken.

(2) Objections to admissibility. Objection may be made
at the hearing to receiving in evidence any deposition or
part thereof for any reason which would require the exclu-
sion of the evidence if the witness were then present and
testifying.

(3) Effect of taking or using depositions. The taking of a
deposition or the questioning of a deponent shall not make
evidence admissible which is otherwise incompetent or con-
stitute a waiver of objections to its admissibility.

(4) Effect of errors and irregularities. (a) As to notice.
All errors and irregularities in the notice for taking a
deposition are waived unless written objection is promptly
served upon the party giving the notice.

(b) As to disqualification of person before whom deposi-
tion is to be taken. Objection to taking a deposition
because of disqualification of the person before whom it is
to be taken is waived unless made before the taking of the
deposition begins or as soon thereafter as the disqualifica-
tion becomes known or could be discovered with
reasonable diligence.

(¢) As to taking of deposition.

I. Objections to the competency of a witness or to the
competency, relevancy, or materiality of testimony are not
waived by failure to make them before or during the taking
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of the deposition, unless the ground of the objection is one
(1) which might have been obviated or removed if
presented at that time.

2. Errors and irregularities occurring at the oral ex-
amination in the manner of taking the deposition, in the
form of the questions or answers, in the oath or affirma-
tion, or in the conduct of parties and errors of any kind
which might be obviated, removed, or cured if promptly
presented, are waived unless reasonable objection thereto
1s made at the taking of the deposition.

3. Objections to the form of written questions are waitv-
ed unless served in writing upon the party propounding
them within the time allowed for serving the succeeding
cross or other questions and within three (3) days after ser-
vice of the last questions authorized.

(d) As to completion and return of deposition. Errors
and irregularities in the manner in which the testimony is
transcribed or the deposition is prepared, signed, certified,
sealed, endorsed, transmitted, filed, or otherwise dealt
with by the officer before when the deposition was taken
under Sections 5 and 6 of this regulation are waived unless
a motion to suppress the deposition or some part thereof is
made with reasonable promptness after such defect is, or
with due diligence might have been, ascertained.

Section 7. Interrogatories to Farties. (1) Availability;
procedures for use. (a) Any paity may serve upon any
other party written interrogatories to be answered by the
party served, or if the party served is a public or private
corporation or a partnership or association or governmen-
tal agency, by any officer or agent, who shall furnish such
information as is available to the party. Interrogatories
may be served upon any party at any time after the com-
mencement of the action. A copy of the interrogatories,
answers and all related pleadings shall be filed with the
docket coordinator and, unless otherwise ordered, upon all
parties.

(b) Each interrogatory shall be answered separately and
fully in writing under oath, unless it is objected to, in
which event the reasons for objection shall be stated in lieu
of an answer. The answers are to be signed by the person
making them, and the objections signed by the attorney
making them. The party upon whom the interrogatories
have been served shall serve a copy of the answers, and ob-
jections if any, within thirty (30) days of service or within
such other time as specified by the hearing officer. The
party submitting the interrogatories may move for an order
under Section 10(1) of this regulation with respect to any
objection to or other failure to answer an interrogatory.

(2) Scope; use at trial.

(a) Interrogatories may relate to any matters which may
be inquired into under Section 1(2) of this regulation, and
the answers may be used to the extent permitted by the
rules of evidence.

(b} An interrogatory otherwise proper is not necessarily
objectionable merely because an answer to the inter-
rogatory involves an opinion or contention that relates to
fact or the application of law to fact, but the hearing of-
ficer may order that such an interrogatory need not be
answered until after designated discovery has been com-
pleted or until a pre-hearing conference or other later time.

(3) Option to produce business records. Where the
answer Lo an interrogatory may be derived or ascertained
from the business records of the party upon whom the in-
terrogatory has been served or from an cxamination, audit
or inspection of such business records, or from a compila-
tion, abstract or summary based thereon, and the burden
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of deriving or ascertaining the answer is substantially the
same for the party serving the interrogatory as for the par-
ty served, it is a sufficient answer to such interrogatory to
specify the records from which the answer may be derived
or ascertained and to afford to the party serving the inter-
rogatory reasonable opportunity to examine, audit or in-
spect such records and to make copies, compilations,
abstracts or summaries.

Section 8. Production of Documents and Things. (1)
Scope. Any party may serve on any other party a request to
produce and permit the party making the request, or
someone acting on the party’s behalf, to inspect and copy
any designated documents (including writings, drawings,
graphs, charts, photographs, phonorecords, and other
data compilations from which information can be obtain-
ed, translated, if necessary, by the respondent through
detection devices into reasonably usable form), or to in-
spect and copy, test, or sample any tangible things which
constitute or contain matters within the scope of Section
1(2) of this regulation and which are in the possession,
custody or control of the party upon whom the request is
served; provided, however, that nothing herein shall be
construed so as to limit or impose additional requirements
on the cabinet with respect to its authority to enter proper-
ty or to conduct inspections authorized by law.

(2) Procedure. The request may be served on any party
without leave of the hearing officer at any time after com-
mencement of the action. The request shall set forth the
items to be inspected either by individual item or by
category, and describe each item and category with
reasonable particularity. The request shall specify a
reasonable time, place, and manner of making the inspec-
tion and performing the related acts. The party upon
whom the request is made shall serve written response
within thirty (30) days or within such other time as
specified by the hearing officer.

Section 9. Requests for Admission. (1) A party may
serve upon any other party a written request for admission,
for purposes of the pending action only, of the truth of any
matters within the scope of Section 1(2) of this regulation
set forth in the request that relate to statements or opinions
of fact or of the application of law to fact, including the
genuineness of any documents described in the request.
The request may be served at any time after the commence-
ment of the action. Copies of documents shall be served
with the request unless they have been or are otherwise fur-
nished or made available for inspection and copying.

(2) Each matter of which an admission is requested shall
be separately set forth. The matter is admitted unless,
within thirty (30) days after service of the request, or
within such shorter or longer time as the hearing officer
may allow, the party to whom the request is directed serves
upon the party requesting the admission a written answer
or objection addressed to the matter, signed by the party or
by the party’s attorney. If objection is made, the reasons
therefor shall be stated. The answer shall specifically deny
the matter or set forth in detail the reasons why the answer-
ing party cannot truthfully admit or deny the matter. A
denial shall fairly meet the substance of the requested ad-
mission, and when good faith requires that a party qualify
the answer or deny only a part of the matter of which an
admission is requested, the party shall specify so much of it
as is true and qualify or deny the remainder. An answering
party may not give lack of information or knowledge as a
reason for failure to admit or deny unless the party states
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thal a reasonble inquiry has been made and that the in-
formation known or readily obtainable is insufficient to
enable the party to admit or deny. A party who considers
that a matter of which an admission has been requested
presents a genuine issue for the hearing may not, on that
ground alone, object to the request; the party may deny the
matter or set forth reasons why the matter cannot be ad-
mitted or denied.

(3) The party who has requesisd the admissions may
move to determine the sufficiency of the anwers or objec-
tions. Unless the objection is justified. the hearing officer
shall order that an answer be served. If the hearing officer
determines that an answer does not comply with the re-
quirements of this section, the hearing officer may order
either that the matter is admitted or that an amended
answer be served. The hearing officer may, in lieu of these
orders, determine that final disposition of the request be
made at a pre-hearing conference or at a designated time
prior to the hearing. The provisions of Section 10(3) of this
regulation apply to the award of expenses incurred in rela-
tion to the motion.

(2) Effect of admission. Any matter admitted under Sec-
tion 9 of this regulation is conclusively established unless
the hearing officer on motion permits withdrawal or
amendment of the admission. The hearing officer may per-
mit withdrawal or amendment when the presentation of
the merits of the action will be subserved thereby and the
party who obtained the admission fails to satisfy the hear-
ing officer that withdrawal or amendment will prejudice
the party in maintaining the action or defense on the
merits. An admission made by a party under Section 9 of
this regulation is for the purpose of the pending action only
and is not an admission for any other purpose nor may it
be used against the party in any other proceeding.

Section 10. Failure to Make Discovery: Sanctions. (1)
Motion for order compelling discovery. A party, upon
reasonable notice to other parties and all persons affected
thereby, may apply for an order compelling discovery as
follows:

{(a) Motion.

1. If a deponent fails to answer a question propounded
or submitted under Section 4 or 5 of this regulation or a
corporation or other entity fails to make a designation
under Sections 4(2)(e} or 5(1}(b) of this regulation, or a
party fails to answer an interrogatory submitted under Sec-
tion 7 of this regulation, or a party fails to allow examina-
tion under Section 8 of this regulation, the discovering par-
ty may move for an order compelling an answer or a
designation or an order compelling examination in ac-
cordance with the request. When taking a deposition on
oral examination, the proponent of the question may com-
plete or adjourn the examination before he applies for an
order.

2. 1f the motion is denied in whole or in part, the hear-
ing officer may make such protective order as the hearing
officer would have been empowered to make on a motion
made pursuant to Section 1(3) of this regulation.

(b) Evasive or incomplete answer. For the purposes of
this rule an evasive or incomplete answer is o be treated as
a failure to answer.

(c) Award of expenses of motion.

1. If the motion is granted the hearing officer shall,
alter opporlunity Tor hearing, require the party or depo-
nent whose conduct necessitated the motion or the party or
attorney advising such conduct or both of them to pay to
the moving party the rcasonable expenses incurred in ob-
taining the order, including attorney’s fees, unless the

ADMINISTRATIVE REGISTER

hearing officer finds that the opposition to the motion was
substantially justified or that other circumstances make an
award of expenses unjust.

2. If the motion is denied, the hearing officer shall,
after opportunity for hearing, require the moving party or
the attorney advising the motion or both of them to pay to
the party or deponent who opposed the motion the
reasonable expenses incurred in opposing the motion, in-
cluding attorney’s fees, unless the hearing officer finds that
the making of the motion was substantially justified or that
other circumstances make an award of expenses unjust.

3. If the motion is granted in part and denied in part,
the hearing officer may apportion the reasonable expenses
incurred in relation to the motion among the parties and
persons in a just manner.

(2) Failure to comply with order.

(a) Sanctions by the hearing officer. If a party or an of-
ficer, director, or managing agent of a party or a person
designated under Section 4(2)(e) or 5(1)(b) of this regula-
tion to testify on behalf of a party fails to obey an order to
provide or permit discovery, including an order made
under Section 10(1) of this regulation, the hearing officer
may make such orders in regard to the failure as are just,
and among others the following:

I. An order that the matters regarding which the order
was made or any other designated facts shall be taken to be
established for the purpose of the action in accordance
with the claim of the party obtaining the order;

2. An order refusing to allow the disobedient party to
support or oppose designated claims or defenses, or pro-
hibiting the party from introducing designated maiters in
evidence;

3. An order striking out pleadings or parts thereof, or
staying further proceedings until the order is obeyed, or -
dismissing the action or proceeding or any part thereof, or
rendering a judgment by default against the disobedient
party. '

(b) Expenses on failure to obey order. In lieu of any of
the foregoing orders or in addition thereto, the hearing of-
ficer shall require the party failing to obey the order or the
attorney advising the party or both to pay the reasonable
expenses, including attorney’s fees, caused by the failure,
unless the hearing officer finds that the failure was
substantially justified or that other circumstances make an
award of expenses unjust.

(3) Expenses on failure to admit. If a party fails to admit
the genuineness of any document or the truth of any matter
as requested under Section 9 of this regulation, and if the
party requesting the admissions thereafter proves the ge-
nuineness of the document or the truth of the matter, the
requesting party may apply to the hearing officer for an
order requiring the other party to pay the reasonable ex-
penses incurred in making that proof, including reasonable
attorney’s fees. The hearing officer shall make the order
unless it finds that the request was held objectionable pur-
suant to Section 9(1) of this regulation, or the admission
sought was of no substantial importance, or the party fail-
ing to admit had reasonable ground to believe that the par-
ty might prevail on the matter, or there was other good
reason for the failure to admit.

(4) Failure of party to attend at own deposition or serve
answers to interrogatories or respond to request for inspec-
tion.

(a) If a party or an officer, director, or managing agent
of a party or a person designated under Section 4(2)(e) or
5(1)(b} of this regulation to testify on behalf of a party fails
lo appear before the officer who is to take his deposition,
after being served with a proper notice, or to serve answers
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or objections to interrogatories submitted under Section 7
of this regulation, after proper service of the inter-
rogatories, or to serve a written response to a request for
examination submitted under Section 8 of this regulation,
after proper service of the request, the hearing officer on
motion may make such orders in regard to the failure as
are just, and among others, the hearing officer may take
any action authorized under subparagraphs 1, 2, and 3 of
Section 10(2)(a) of this regulation. In lieu of any order or
in addition thereto, the hearing officer shall require the
party failing to act to pay the reasonable expenses, in-
cluding attorney’s fees, caused by the failure unless the
hearing officer finds that the failure was substantially
justified or that other circumstances make an award of ex-
penses unjust.

(b) The failure to act described in this rule may not be
excused on the ground that the discovery sought is objec-
tionable unless the party failing to act has applied for a
protective order as provided in Section 1(3) of this regula-
tion.

(5) Expenses against the Commonwealth. Expenses and
attorney’s fees are not to be imposed upon the Com-
monwealth under Section 10 of this regulation, except as
otherwise provided in 405 KAR 7:090, Section 13.

CHARLOTTE E. BALDWIN, Secretary
ADOPTED: April 23, 1984
RECEIVED BY LRC: April 23, 1984 at4: p.m.

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
Office of the Secretary
Amended After Hearing

400 KAR 1:050. Administrative rules of procedure,
burden of proof.

RELATES TO: KRS 151.182, 151.297, 151.990,
224.033, 224.071, 224.073, 224.081, 224.083, 224.750,
224.866, 224.994, 224.995, 350.028, 350.070, 350.085,
350.093, 350.130, 350.465, 350.990

PURSUANT TO: KRS 13.082,
350.033, 350.255, 350.465

NECESSITY AND FUNCTION: KRS Chapters 151,
224, and 350 require the cabinet to conduct hearings and
investigations concerning a wide variety of matters. This
regulation identifies burdens of proof.

151.125, 224.028,

Section 1. (1) In a hearing held pursuant to KRS
151.182(1), [151.297,] 224.081(1), 405 KAR 7:090, Sec-
tions 5(1)(b) and (2), the cabinet shall have the burden of
persuasion to establish a case for the requested relief.

(2) In a hearing held pursuant to KRS 151.182(2),
151.297, 224.071, and 224.081(2), or 405 KAR 7:090, Sec-

tion 5(1)(a), the petitioner shall have the burden of persua- .

sion to establish a case for the requested relief.

(3) The respondent in any action shall have the burden
of persuasion to establish any affirmative defense.

(4) Any person seeking an exemption shall have the
burden of persuasion to establish that the person qualifies
for the exemption.

CHARLOTTE E. BALDWIN, Secretary
ADOPTED: April 23, 1984
RECEIVED BY LRC: April 23, 1984 at4 p.m.

1157

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET"
Department for Surface Mining
Reclamation and Enforcement
Amended After Hearing

405 KAR 7:090. Hearings.

RELATES TO: KRS 224.033, 224.081, 224.083,
350.028, 350.070, 350.090, 350.093, 350.130, 350.255,
350.465, 350.990

PURSUANT TO: KRS 13.082, 350.020,
350.028, 350.253, 350.465, 350.610

NECESSITY AND FUNCTION: KRS Chapter 350 in
pertinent part requires the cabinet to promulgate rules and
regulations pertaining to surface coal mining and reclama-
tion operations and coal exploration. This regulation sets
forth hearing, notice, penalty assessment and other pro-
cedural and due process provisions for the permanent
regulatory program.

224.033,

Section 1. Applicability. This regulation shall govern
the conduct of all hearings by the cabinet for the review of
determinations on permits for surface coal mining and
reclamation operations and coal exploration, including is-
suance, denial, suspension, revocation, modification, and
compliance with the terms of any permit; notices of non-
compliance and orders for remedial measures; orders for
cessation and immediate compliance issued pursuant to
KRS 350.130(1) and (4); orders to abate and alleviate;
determinations on performance bond amount, duration,
release, and forfeiture; and all other matters which in the
discretion of the cabinet are appropriate for adjudication
and determination by the cabinet and arise by virtue of an
order or determination of the cabinet pursuant to the per-
manent regulatory program for surface coal mining and
reclamation operations and coal exploration as set forth in
KRS Chapter 350 and Title 405, Chapters 7 through 24.

Section 2. Construction. This regulation shall be con-
strued to achieve just, timely and inexpensive determina-
tions of all questions appropriate for determination pur-
suant to Section 1 of this regulation.

Section 3. Proposed Penalty Assessment. (1) The
cabinet shall notify any person issued a notice of non-
compliance and order for remedial measures or an order
for cessation and immediate compliance of its proposed
penalty assessment. The proposed assessment shall be
made by authorized personnel within the Department of
Surface Mining Reclamation and Enforcement.

(2) In determining the amount of the penalty, considera-
tion shall be given to the permittee’s history of previous
violations at the particular surface coal mining operation;
the seriousness of the violation, including any irreparable
harm to the environment and any hazard to the health or
safety of the public; whether the permittee was negligent;
and the demonstrated good faith of the permittee in at-
tempting to achieve rapid compliance after notification of
the violation.

(3) (a) The cabinet shall mail, postage prepaid, [send] its
notice of the proposed penalty assessment, together with
copies of applicable worksheets, to the person to whom the
notice or order was issued or that person’s representative,
[against whom the assessment is proposed] within fifteen
(15) working days after issuance of the final notice of in-
spection of noncompliance. [The notice of assessment shall
be sent by certified mail, return receipt requested, or by
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registered mail, addressed to the agent for service or the
permanent address shown on the permit application: or if
no address is shown on the application, to such other ad-
dress as is known 1o the cabinet.]

(b) Failure by the cabinet to serve any proposed assess-
ment within fifteen (15) working days after issuance of the
final notice of inspection of noncompliance shall not be
grounds for dismissal of all or part of such assessment
unless the person against whom the proposed penalty has
been assessed:

- 1. Proves actual and substantial prejudice as a result of
the delay; and

2. Makes a timely written objection to the delay. An ob-
jection shall be timely only if made on or before the date of
the preliminary hearing, or if the preliminary hearing is
walved, on or before the date of the formal hearing.

{4) (a) The person to whom a proposed penalty assess-
ment was sent who chooses not to contest the fact of the
violation or the assessment shall pay the proposed penalty
assessment in full to the cabinet within thirty (30) days
from the date of mailing of the assessment.

(b) The person to whom a proposed penalty assessment
was sent may contest the penalty, as well as the fact of the
violation, by attending the preliminary hearing scheduled
pursuant to Section 4 of this regulation or by requesting a
formal hearing in writing pursuant to Section 5(1)(b) [(2)].
Prepayment of penalties shall be made as provided therein.

Section 4. Preliminary Hearings. (1) Following issuance
by the cabinet of a notice of noncompliance and order for
remedial measures or an order for cessation and immediate
compliance, the cabinet shall schedule a preliminary hear-
ing on the fact of the violation and the proposed penalty
assessment unless such hearing is waived by the person to
whom the notice or order was issued. The preliminary
hearing shall be scheduled for a date [held] no later than
sixty (60) days after the date of mailing of the proposed
penalty assessment: Provided that, where the preliminary
hearing is to consider a notice or order requiring cessation
of mining by a permittee, such hearings shall be held within
thirty (30) days of the issuance of such notice or order.
Failure by the cabinet to schedule a hearing for a date
within sixty (60) days or to hold a hearing concerning a
notice or order requiring cessation of mining within thirty
(30) days, respectively, shall not be grounds for dismissal
of all or part of an assessment unless the person against
whom the proposed penalty has been assessed makes a
timely objection on or before the date of the preliminary
hearing and proves actual and substantial prejudice as a
result of the delay. The scheduling of the preliminary hear-
ings shall not operate as a stay of any notice or-order.

(2) Notice of the preliminary hearing shall be served in
accordance with Section 6 of this regulation [sent by cer-
tified mail, return receipt requested, to the person to whom

. the notice or order was issued]. Notice shall also be sent to
any person who filed a report which led to the issuance of
the notice or order being contested. The cabinet shall post
notice of the preliminary hearing at the regional office
closest to the minesite at least five (5) days before the hear-

ing. Any person shall have the right to attend and par-

ticipate in the preliminary hearing.

(3) If a preliminary hearing is held before the time pro-
vided in Section 3 for mailing of the proposed penalty
assessment. the cabinet may propose such assessment at
the preliminary hearing.

(4) The person contesting the assessment need not pay
the proposed amount into escrow prior to the preliminary
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hearing. [, but may wait and make payment pursuant to
subsection (7) of this section, unless] If such person waives
the preliminary hearing, [in which case] the payment provi-
sions of subsection (6) shall apply.

(5) The hearing officer may make a preliminary deter-
mination to affirm, raise, lower, or vacate the proposed
penalty, or to affirm, terminate, modify, or vacate the
notice or order with which the preliminary hearing is con-
cerned. The hearing officer shall state his or her reasons
therefor in writing and with particularity. Within thirty
(30) days after the preliminary hearing is held, the hearing
officer shall file his or her preliminary determination with
the cabinet. Upon receipt, the cabinet shall immediately
mail, postage prepaid [cabinet shall send by certified mail,
return receipt requested, or by registered mail], notice of
the hearing officer’s determination to the parties to the
hearing and to any person who filed a report which led to
the issuance of the notice or order which was the subject of
the preliminary hearing.

(6) The person to whom the notice or order was issued v
may, within thirty (30) [fifteen (15)] days of the mailing of
the proposed penalty assessment, waive the preliminary
hearing in writing and request a formal hearing to contest
either the fact of the violation or the proposed penalty
assessment, or both. Such person must forward to the
cabinet an amount equal to the proposed penalty assess-
ment for placement into an escrow account, within thirty
(30) days after mailing of the proposed assessment.

(7) (a) An authorized representative of the cabinet shall
attend the preliminary hearings.

(b) If a person to whom a notice or order was issued fails
without good cause to attend the scheduled preliminary
hearing or to comply with subsection (6) above, he or she
shall [may] be deemed to have waived all rights to contest
the fact of the violation or the proposed penalty, and the
cabinet shall [may] enter a final order containing the fin-
dings set forth in subsection (10) of this section [Section
5{2)(c) of this regulation].

(8) [(c)] If an agreement is reached at the preliminary
hearing, the cabinet shall present the terms of the agree-
ment to the hearing officer and shall present in person or
mail, pestage prepaid [send by certified mail, return receipt
requested, or by registered mail], a written settlement
agreement to the person to whom the notice or order was
issued. Such person shall sign the settlement agreement
upon presentation immediately following the preliminary
hearing or return it to the cabinet within ten (10) days of
the date on which it was mailed. If the signed settlement
agreement is returned more than ten (10) days after its
presentation or mailing, it may be voided at the cabinet’s
discretion. The parties to the agreement will be deemed to
have waived their rights to further hearings or review of the

- matter, except as expressly provided in the settlement

agreement. The settlement agreement shall set forth the
facts and circumstances giving rise to the agreement, in-
cluding a statement of the violation or violations concern-
ed. The penalty agreed to shall be due and payable thirty
(30) days after signing of the settlement agreement.
[Failure to return the signed settlement order within ten
(10) days after its presentation or mailing by the cabinet
shall render the agreement void.] If the matter is not set-
tled, the hearing officer shall [then] issue his or her
preliminary determination not later than thirty (30) days
after the preliminary hearing was held, and the provisions
of subsection (9) of this section [paragraph (d)] shall apply.

(9) [(d)] If no agreement is reached, any party may,
within thirty (30) [fifteen (15)] days after the presentation
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or mailing of the hearing officer’s determination following -

the preliminary hearing, request a formal hearing [pur-
suant to Section 5]. Any such request by the person to
whom the notice or order was issued shall be accompanied
by payment of an amount equal to the proposed penalty
(as amended or affirmed pursuant to the preliminary hear-
ing) to the cabinet, to be held in escrow. If the cabinet is
the party requesting a formal hearing, the payment into
escrow need not be made. Failure to request a formal hear-
ing or to submit payment within the prescribed time shall
be deemed a waiver of all rights to further hearings or
review of the matter, and shall be grounds for issuance of a
final order of the cabinet pursuant to subsection (10) of
this section [Section 5(2)(c)].

(10) Failure to request a formal hearing in a timely man-
ner shall be considered an admission of the fact of the
violation and acceptance of the proposed penalty assess-
 ment. If no request for a formal hearing is made within
thirty (30) [fifteen (15)] days after the mailing of the hear-
ing officer’s preliminary determination following the
preliminary hearing, the cabinet shall forthwith enter and
mail a final order finding:

1. That the person has waived his or her right to a hear-
ing;

2. That the findings and conclusions contained in the
preliminary determination of the hearing officer are admit-
ted; and

3. That the penalty assessment contained in the
preliminary determination of the hearing officer is due and
payable to the cabinet within thirty (30) [fifteen (15)] days,
after mailing of the final order.

[(8) The hearing office shall terminate any preliminary
hearing when he or she determines that the dispute cannot
be resolved or that the parties are not diligently pursuing a
resolution of the dispute.]

(11) [(9)] No person who presided at a preliminary hear-
ing shall either preside at a subsequent hearing in the same
matter or participate in any further decision or any subse-
quent administrative appeal.

Section 5. Formal Hearing. (1) Requests for formal
hearing by persons other than the cabinet:

(a) Except as provided in paragraph (b) of this
subsection [subsection (2) of this section], any person ag-
grieved by an order or determination of the cabinet may
request in writing, pursuant to KRS 224.081(2), that a
hearing be conducted by the cabinet. The right to demand
such a hearing shall be limited to a period of thirty (30)
days after the requester has had actual notice of the action,
or could reasonably have had such notice.

(b) [(2) (a)] Any person issued a notice of noncompliance
and order for remedial measures or an order for cessation
and immediate compliance may request a de novo formal
hearing with the cabinet and pay the proposed penalty
assessment into escrow pursuant to Section 4(6) or Section
4(9) of this regulation [(7)(d)]. Such request shall be filed
with the Docket Coordinator, Office of General Counsel,
[sent by certified mail, return receipt requested, or by
registered mail, to] at the cabinet’s central office in
Frankfort.

[(b)] The request for a hearing shall include a short and
plain statement why the amount of the penalty proposed to
be assessed, or the fact of the violation, or both, is being
contested. The request for a hearing shall plainly identify
the notice or order that the requester is contesting. The re-
quest shall not operate as a stay of any order or notice.

[(c) Failure to request a formal hearing in a timely man-
ner shall be considered a waiver of the right to contest the
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fact of the violation or the proposed penalty assessment. If
no request for a formal hearing is made within fifteen (15)
days after the mailing of the hearing officer’s preliminary
determination following the preliminary hearing, the
cabinet shall forthwith enter and mail by certified mail,
return receipt requested, or by registered mail, a final order
finding:] ‘

{1. That the person should be considered to have waived
his or her right to a hearing;]

[2. That the findings and conclusions contained in the
preliminary determination of the hearing officer should be
deemed admitted; and]

[3. That the proposed penalty assessment, as adjusted by
the hearing officer following the preliminary hearing, is
due and payable to the cabinet within fifteen (15) days.]

(2) Initiation of formal hearing by the cabinet.

[(3)} (a) The cabinet may initiate a formal hearing and
may seek revocation or suspension of the permit and
forfeiture of the bond [show cause proceedings] whenever:

1. It has reason to believe that a violation of KRS
Chapter 350 or Title 405, Chapters 7 through 24 has oc-
curred or is occurring; or

2. A permittee has failed to pay a civil penalty assessed
in a final order of the cabinet or to undertake remedial
measures mandated by a final order of the cabinet or to
abate violations it was determined to have committed by a
final order of the cabinet; or

3. The cabinet chooses to contest a preliminary hearing
determination, or

4. The provisions of KRS 350.990(9) apply; or

5. The cabinet has reason to believe that additional
remedies should be sought or that an order should be
entered against any person to protect the environment or
the health and safety of the public; or

6. The criteria of 405 KAR 10:050, Section 3(2) apply.

(b) The cabinet shall initiate a formal hearing and shall
pursue revocation or suspension of the permit and
forfeiture of the bond [show cause proceedings] whenever:

[1. The cabinet has reason to believe that additional
remedies should be sought or order entered against any
person to protect the environment or the health or safety of
the public; or]

1. [2.] The permittee has willfully failed to comply with
an order for cessation and immediate compliance; or

2. [3.] The cabinet has determined, pursuant to
paragraph (c)I [(f)] of this subsection, that a pattern of
violations of any requirements of KRS Chapter 350, Title
405, Chapters 7 through 24, or any permit conditions exists
or has existed, and that the violations were caused by the
permittee willfully, or through unwarranted failure to
comply with those requirements or conditions; or

3. Thecriteria of 405 KAR 10:050, Section 3(1) apply.

[(c) The complaint issued by the cabinet may require a
person to show cause why his permit should not be
suspended or revoked or his bond forfeited. The cabinet
shall:]

[1. If practicable, publish notice of the show cause
order, including a brief statement of the procedure for in-
tervention in the proceeding, in the newspaper of largest
bona fide circulation, according to the definition in KRS
424.110 to 424.120, in the county or counties of the surface
coal mining and reclamation operations or coal explora-
tion operation; and]

[2. Post the notice at the appropriate regional office of
the department.]

[(d) If the permittee requests a hearing on the show
cause order, a formal hearing shall be provided pursuant to
this regulation. The cabinet shall give at least twenty-one
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(21) days’ written notice of the date, time, and place of
hearing to the permittee and any intervenor and shall post
notice at the appropriate regional office of the depart-
ment.

[(e)] The cabinet may decline to issue a show cause
order, or may vacate an outstanding show cause order, if it
finds that, taking into account exceptional factors present
in the particular case, it would be demonstrably unjust to
issue or to fail to vacate the show cause order. The basis
for this finding shall be fully explained and documented in
the records of the case.]

(¢) Pattern of violations.

1. [(f) The cabinet shall determine that a pattern of
violations exists if it finds there were violations of the same
or related requirements of KRS Chapter 350, Title 405,
Chapters 7 through 24, or permit conditions, during three
(3) or more inspections of the permit area within any
. twelve (12) month period.] The cabinet may determine that
a pattern of violations exists or has existed, based on two
(2) or more inspections of the permit area within any
twelve (12) month period, after considering the cir-
cumstances, including:

a. [1.] The number of violations, cited on more than
one (1) occasion, of the same or related requirements of
KRS Chapter 350, Title 405, Chapters 7 through 24, or per-
mit conditions;

b. [2.] The number of violations, cited on more than
one (1) occasion, of different requirements of KRS
Chapter 350, Title 405, Chapters 7 through 24, or permit
conditions; and

¢. [3.] The extent to which the violations were isolated
departures from lawful conduct.

2. The cabinet shall promptly review the history of
violations of any permittee who has been cited for viola-
tions of the same or relatec requirements of KRS Chapter
350, Title 405, Chapters 7 through 24 or permit conditions
during three (3) or more inspections of the permi: area
within any twelve (12) month period. If, after such review,
the cabinet determines that a pattern of viclations exists or
has existed, the cabinet shall request a formal hearing pur-
suant to subsection (2) of this section.

3. [(&)] In determining the number of violations within
any twelve (12) month period, the cabinet shall consider
only violations issued as a result of inspections carried out:
on or after May 3, 1978. The cabinet may not consider
violations issued as a result of other inspections in deter-
mining whether 1o exercise its discretion under paragraph
(c)1 [()] of this subsection, except as evidence of the willful
or unwarranted nature of the permittee’s failure to
comply.

4. Whenever a permittee fails to abate a violation con-
tained in a notice of noncompliance or cessation order
within the abatement period set in the notice or order or as
subsequently extended, the cabinet shall review the permit-
tee’s history of violations to determine whether a pattern
of violations exists pursuant to this subsection and shall in-
itiate a formal hearing as provided in this section.

(3) At any formal hearing held pursuant to Section 5(1)
or (2) of this regulation to which it is a party, the cabinet
may seek any combination of the following:

(a) Permit suspension or revocation;

(b) Bond forfeirture;

(c) Civil penalties;

(d) A determination, pursuant to KRS 350.060, 350.085,
and 350.130, that a person or persons shall not be eligible
to receive another permit or conduct future operations;

(¢) A determination, pursuant to KRS 350.990(9), that
any director. officer, or agent of a corporation willfully
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and knowingly authorized, ordered, or carried out a viola-
tion or failed or refused to comply with any final order;
and

(f) Any and all other relief to which it may be entitled by
KRS Chapters 224 and 350.

(4) [(h)] If the cabinet revokes or suspends the permit or
exploration approval, the permittee shall immediately
cease surface coal mining operations on the permit area
shall:

(a) [1.] If the permit or exploration approval is revoked,
complete reclamation within the time specified in the
order; or

(b) [2.] If the permit or exploration approval is suspend-
ed, complete all affirmative obligations to abate all condi-
tions, practices or violations, as specified in the order.

(3) If a final order of the cabinet has been issued after a
preliminary hearing, any issues adjudicated by such order
shall be conclusive as between the parties to that hearing
and shall not be readjudicated at any subsequent formal
hearing between the same parties.

(6) [(4)] Administrative summons. [Notice of hearing.]
Upon request pursuant to subsection (1) [or (2)] of this sec-
tion, or upon initiation by the cabinet pursuant to subsec-
tion (2) [(3)], the cabinet shall schedule a hearing before the
cabinet to be held not less than twenty-one (21) days after
the notice of demand for such a hearing, unless the person
complained against waives in writing the twenty-one (21)
day period. The administrative summons, including a
notice of hearing, shall be served in accordance with Sec-

" tion 6 of this regulation [person, or sent by certified mail,

return receipt requested, or by registered mail]; and shall
include a statement of the time, place, and nature of the
hearing; the legal authority for the hearing; reference to
the statutes and regulations involved; and a short state-
ment of the reason for granting of the hearing. For all for-
mal hearings initiated pursuant to Section 5(2) of this
regulation, notice shall also be mailed to any intervenors,
shall be posted at the appropriate regional office of the
cabinet and, if practicable, notice shall be published in a
newspaper of general circulation in the area of the surface
coal mining operation or coal exploration operation.

(7) [(5)] Prior to a formal hearing, and upon seven (7)
days’ written notice to all parties, [delivered personally or
sent by certified mail, return receipt requested, or by
registered mail,] the hearing officer may hold a pre-hearing
conference to consider simplification of the issues, admis-
sion of facts and documents which will avoid unnecessary
proof, limitation of the number of witnesses, and such
other matters as will aid in the disposition of the matter.
Final disposition of the matter may be made at such a con-
ference by stipulation, settlement, agreed order, or default
for non-appearance. The parties may hold such additional
conferences as may be proper to resolve any issue in
dispute.

(8) [(6)(a)] All formal hearings shall be de novo as to all
issues -of fact and law, provided that those findings
previously adjudicated by a final order of the cabinet
following a preliminary hearing shall be binding against
any party or parties to the preliminary hearing leading to
the final order. Any party to a hearing may be represented
by counsel, make oral or written argument, offer
testimony, cross-examine witnesses, or take any combina-
tion of such actions. The cabinet may compel the atten-
dance of witnesses and the production of documents by the
issuance of subpoenas. An independent hearing officer
shall preside at the hearing, shall keep order, and shall con-
duct the hearing in accordance with reasonable ad-
ministrative practice. Oaths and affirmations shall [may]
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be administered by the hearing officer or court reporter.
[The pertinent] Provisions of 400 KAR 1:030, 400 KAR
1:040, and 400 KAR 1:050 [the Kentucky Rules of Civil
Procedure] shall apply to cases before the cabinet, consis-
tent with KRS Chapter 350 and these regulations. The
hearing officer shall permit any party to represent himself.
Failure to appear without good cause or failure to comply
with any pre-hearing or interlocutory order of the hearing
officer shall be grounds for a default.

(9) [(b)] Irrelevant, immaterial, or unduly repetitious
evidence shall be excluded. When necessary to ascertain
facts not reasonably susceptible of proof under judicial
rules of evidence, evidence not admissible thereunder may
be admitted (except where precluded by statute) if it is of a
type commonly relied upon by reasonable and prudent per-
sons in the conduct of their affairs. Hearing officers shall
give effect to the rules of privilege recognized by law. Ob-
jections may be made and shall be noted in the record.
Subject to these requirements, when a hearing will be ex-
pedited and the interests of the parties will not be prejudic-
ed substantially, any part of the evidence may be received
in written form. Documentary evidence may be received in
the form of copies or excerpts [, if the original is not readi-
ly available]. Upon request, parties shall be given an op-
portunity to compare the copy with the original. A party
may conduct cross-examinations required for a full and
true disclosure of the facts. Notice may be taken of
generally recognized technical or scientific facts within the
cabinet’s specialized knowledge. Parties shall be notified
either before or during the hearing, or by reference in
preliminary reports or otherwise, of the material noticed,
including any staff memoranda or data, and they shall be
afforded an opportunity to contest the material so noticed.
The cabinet’s experience, technical competence, and
specialized knowledge may be utilized in the evaluation of
the evidence.

(10) [(c)] Each formal hearing shall be recorded, and a
transcript made available on the motion of any party or by
order of the hearing officer. Unless otherwise agreed, the
party requesting the transcript shall provide payment for
the original, and all others desiring copies shall pay the cost
thereof. The record of such hearing, consisting of all
pleadings, motions, rulings, documentary and physical
evidence received or considered, a statement or matters of-
ficially noticed, questions and offers of proof, objections
and rulings thereon, proposed findings and recommended
orders, and legal briefs, shall be open to public inspection
and copies thereof shall be made available 1o any person
upon payment of the actual cost of reproducing the
original except as provided in KRS 224.035. When certified
as a true and correct copy of the testimony by the cabinet,
the transcript shall constitute the official transcript of the
evidence.

(1) [(7)] The hearing officer shall make a determination
after hearing and based on a preponderance of the
[substantial] evidence appearing in the record as a whole,
setting forth” whether the violation did in fact occur, the
amount of the penalty recommended by the hearing of-
ficer, and remedial or compliance actions recommended to
be taken by the permittee. The hearing officer may
recommend [order] suspension or revocation of a permit or
forfeiture of a bond if a permittee has violated any provi-
sion of KRS Chapter 350 or Title 405, any permit condition
or final order, including failure to pay a civil penalty
assessed in a final order of the cabinet. The hearing officer
shall recommend revocation of a permit and forfeiture of a
bond if the permittee has demonstrated a pattern of viola-
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tions or willfully failed to comply with an order for cessa-
tion and immediate compliance or the conditions of 405
KAR 10:050, Section 3(1) are met. The hearing officer may
recommend, pursuant to KRS 350.060, 350.085, and
350.130 that a person or persons should not be eligible to
receive another permit or conduct future operations. The
hearing officer may recommend that [shall require] a per-
son or permittee [in a recommended order, agreed settle-
ment order, consent order, or stipulation,] be required to
abate, repair, alleviate or [and] prevent violations of KRS
Chapter 350, Title 405, Chapters 7 through 24, or any per-
mit condition, which violations are found to exist on the
basis of a preponderance of the [substantial] evidence.

(12) [(8)] Subject to Section 5(5) of this regulation, the
[civil penalties assessed for violations of KRS Chapter 350,
Title 405, Chapters 7 through 24 or for violation of any
permit condition shall be part of the affirmative case
presented by the cabinet. The] hearing officer shall
recommend [determine] the amount of a civil penalty bas-
ed exclusively on the record of the hearing. The hearing of-
ficer may compute the amount of the penalty to be assessed
irrespective of any computation offered by any party, and
shall consider the same factors set forth above at Section
3(2) for consideration in setting proposed penalty
assessments. The hearing officer shall state with par-
ticularity the reasons, supported by the record of the hear-
ing, for the penalty assessed in his final written report.

(13) [(9)a)] Except as provided in Section 9 [8] of this
regulation for permit hearings, the hearing officer shall,
within thirty (30) days of the close of the hearing record,
make a report and a recommended order to the secretary.
The report and recommended order shall contain the ap-
propriate findings of fact and conclusions of law. If the
secretary finds upon written request of the hearing officer
that additional time is needed, then the secretary may grant
a reasonable extension. The hearing officer shall mail,
postage prepaid, [serve] a copy of his report and recom-
mended order to [upon] all parties. The parties may file
within seven (7) days of mailing [service] of the hearing of-
ficer’s report and recommended order exceptions to the
report and recommended order. There shall be no other or
further submissions.

(14) The secretary shall consider the report and recom-
mended order and any exceptions filed and pass upon the
case within a reasonable time. The secretary may remand
the matter to the hearing officer [for further deliberation],
adopt the report and recommended order of the hearing
officer as the cabinet’s final order, or issue his or her own
final order [based on the hearing officer’s report and any
exceptions thereto].

(15) [(b) After completion of the hearing and filing of
exceptions,] The cabinet shall mail [notify the parties in
writing, by certified mail, return receipt requested, of] the
final decision of the cabinet to the parties. If any extension
of time is granted by the secretary for a hearing officer to
complete his report, the cabinet shall notify all parties at
the time of the granting of the extension.

(16) [(¢)] The secretary shall not grant extensions of time
to the hearing officer for more than thirty (30) days for any
one (1) extension, and no more than two (2) such exten-
sions shall be granted.

(17) [(d)] A final order of the cabinet shall be based on
substantial evidence appearing in the record as a whole and
shall set forth the decision of the cabinet and the facts and
law upon which the decision is based.

(18) [(10)] There shall be no ex-parte communications

between the parties or representatives of the parties and the
hearing officer.
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(19) [(11}] Any person aggrieved by a final order of the
cabinet may seek judicial review as set forth in KRS
224.085 and 350.032(2).

Section 6. Service. Any proposed penalty assessment,
notice of preliminary hearing, notice of formal hearing or
other document required to be served in accordance with
this section shall be served by one (I) of the following
methods:

(1) The cabinet may place a copy of the document to be
served in an envelope, and address the envelope to the per-
son to be served at the address set forth in the caption or at
the address set forth in written instructions furnished by
the initiating party. The cabinet shall affix adequate
postage and place the sealed envelope in the United States
mail as certified mail return receipt requested. The cabinet
shall forthwith enter the fact of mailing in the record and
make a similar entry when the return receipt is received. If
the envelope is returned with an endorsement showing
failure of delivery, that fact shall be entered in the record.
The cabinet shall file the return receipt or returned
envelope in the record. Service by certified mail is complete
upon delivery of the envelope or as provided by subsection
(3) of this section. The return receipt shall be proof of the
time, place and manner of service. To the cxtent that the
United States postal regulations permit authorized
representatives of local, state, or federal governmental of-
fices to accept and sign for ‘addressee only’ mail, signature
‘by such authorized representative shall constitute service
on the addressee; or

2) The cabinet may cause the document, with necessary
copies, to be transferred for service to any person authoriz-
ed by the secretary or by any statute or rule, other than by
paragraph (1) of this subsection, to deliver them, who shall
serve the documents, and the return endorsed thereon shall
be proof of the time and manner of service; or

(3) As an alternative to other methods of service
specified by statute or regulation, service of process ma y be
made upon a person issued a permit by the cabinet or upon
a person who has submitted an exploration notice pursuant
to 405 KAR 8:020 by placing in the United States mail as
certified mail, return receipt requested, a copy of the docu-
ment directed to the named agent for service or the permit-
tee as specified on the face of the permit at the permanent
address specified in the permit application or by the per-
mittee. Service is effective upon acceptance of the docu-
ment by any person at the permanent address, upon refusal
to accept the document by any person at the permanent ad-
dress, or upon failure to claim the document prior to its
return to the cabinet by the United States Postal Service.
The return receipt shall be proof of the acceptance, refusal,
or failure to claim the document.

(4) The methods of service specified by this regulation
shall be supplemental to and shall be accepted as an alter-
native to any other method of service specified by other ap-
plicable law.

Section 7. [6] Location of Hearings. Preliminary hear-
ings and formal hearings shall, upon written request filed
within fifteen (15) days of the mailing of the proposed
penalty assessment, by the cabinet or the operator to whom
the notice or order was issued, be held at or reasonably
close to the minesite, or at any other location acceptable to
the parties. The appropriate regional office of the depart-
ment [of Surface Mining Reclamation and Enforcement]
ncarest to the mine site shall be deemed reasonably close
unless a closer location is requested by the cabinet or the
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operator and agreed to by the hearing officer in his or her
discretion.

Section 8. [7.] Temporary Relief. (1) Pending the com-
pletion of the investigation and hearings provided for in
this regulation, the chief hearing officer may, subject to
review by the secretary, grant temporary relief from any
notice or order issued pursuant to 405 KAR 12:020 or per-
mit determination of the cabinet. Any request for such
relief shall be in writing and shall contain a detailed state-
ment giving reasons why such relief should be granted. The
chief hearing officer may grant such temporary relief after
making a written finding that such relief is warranted, and
shall state the reasons for his or her finding. The chief
hearing officer shall grant or deny such relief expeditious-
ly: Provided that, where the person requests temporary
relief from an order for cessation and immediate com-
pliance issued pursuant to KRS 350.130(1) or (4), the chief
hearing officer shall grant or deny such temporary relief
within five (5) days of receipt of such request.

(2) The chief hearing officer may grant temporary relief
from notices and orders of the cabinet issued pursuant to
405 KAR 12:020, under such conditions as he or she may
prescribe, if:

{a) A hearing on the request for temporary relief has
been held in the locality of the permit area, or at any other
location acceptable to the cabinet and the person to whom
the notice or order was issued, in which all parties were
given an opportunity to be heard;

(b) The person requesting such relief shows that there is
substantial likelihood that the findings on the merits in a
hearing conducted by the cabinet will be favorable to such
person; and

(c) Such relief will not adversely affect the health or
safety of the public or cause significant, imminent en-
vironmental harm to land, air, or water resources.

(3) Where a person requests temporary relief from a per-
mit or coal exploration determination, the chief hearing of-
ficer may, under such conditions as he or she may
prescribe, pending final determination of the proceeding,
grant such temporary relief as he or she deems appropriate,
if:

(a) All parties to the proceeding have been notified and
given an opportunity to be heard on a request for tem-
porary relief.

(b) The person requesting that relief shows that there is a
substantial likelthood that he or she will prevail on the
merits of the final determination of the proceeding; and

{(¢c) The relief will not effect adversely the public health
or safety, or cause significant, imminent environmental
harm to land, air, or water resources; and

(d) The relief sought is not the issuance of a permit

where a permit has been denied, in whole or in part, by the
cabinet.

Section 9. [8.] Review of Permit and Coal Exploration
Determinations. Review of determinations by the cabinet
on permits and revisions and renewals thereof, concerning
issuance; denial; imposition of conditions; application for
transfer, sale, or assignment of rights; or applications for
coal exploration shall be conducted pursuant to this regula-
tion, provided that the cabinet shall issue its final decision
within twenty (20) days after the hearing, as set forth in
KRS 350.090(1). The burden of proof shall be on the party
seeking to reverse the determination of the cabinet. Tem-

porary relief may be requested pursuant to Section 8 [7] of
this regulation.
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Section 10. [9.] Orders to Abate and Alleviate.
Whenever the secretary, pursuant to KRS 224.071, issues
an order to abate and alleviate, the cabinet shall, as soon as
possible, not to exceed ten (10) days thereafter, provide the
person to whom the order was issued an opportunity to be
heard. The holding of a hearing pursuant to this section
shall not operate as a termination or stay of such an order
or of the affirmative obligations imposed on any person by
the order, unless the hearing officer shall find on the
record that the obligations have been met or that the order
was improper or inappropriate.

Section /1. [10.] Penalties. (1) Any person or permittee
who violates any of the provisions of KRS Chapter 350, Ti-
tle 405, Chapters 7 through 24, or a permit condition or
who fails to perform the duties imposed by these provi-
sions, except the refusal or failure to obtain a permit, ex-
ploration approval or other authorization or who violates
any determination or order promulgated pursuant to the
provisions therein, may be assessed a civil penalty of not
more than $5,000 for each day during which such violation
continues. A civil penalty of not more than $5,000 for each
day shall be assessed against any person issued an order
pursuant to KRS 350.130(4).

(2) Whenever a violation has not been abated during the
abatement period set forth in a notice of noncompliance
and order for remedial measures or in an order for cessa-
tion and immediate compliance, a civil penalty of not less
than $750 shall be assessed for each day during which such
failure to abate [violation] continues, up to a maximum of
thirty (30) days, except that: [Provided that,]

(a) Such penalty for the failure to abate the violation
shall not be assessed for more than thirty (30) days for each
such violation. If the permittee has not abated the violation
within the thirty (30) day period, the cabinet shall take ap-
propriate action within thirty (30) days to ensure that
abatement occurs or to ensure that there will not be a reoc-
currence of the failure to abate; and

(b) If the person to whom the notice or order was issued
initiates review proceedings with respect to the violation,
and the abatement requirements are suspended in a tem-
porary relief proceeding pursuant to Section 8 [7] of this
regulation, following a determination that the person re-
questing relief will suffer irreparable loss or damage from
the application of the requirements, then the abatement
period shall be extended until the date when the cabinet
issues its final order concerning the violation in question.

(3) Any person who engages in surface coal mining and
reclamation operations or coal exploration operations
without first securing a permit or exploration approval ac-
cording to Title 405, Chapters 7 through 24, shall be assess-
ed a civil penalty of not less than $5,000 nor more than
$25,000. Each day shall constitute a separate violation.
However, the penalties provided in subsection (1) of this
section shall apply in lieu of the penalties provided for in
this subsection where a permittee through inadvertence has
exceeded the boundaries of the permit in effect at that
time.

(4) Whenever a corporate permittee violates any provi-
sion of KRS Chapter 350 or regulations promulgated pur-
suant thereto, or fails or refuses to comply with any final
order issued by the secretary, any director, officer, or
agent of such corporation who willfully and knowingly
authorized, ordered, or carried out such violation, failure
or refusal shall be subject to the same civil penalties, fines,

and imprisonment as may be imposed upon a person pur-
suant to this section.
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(5) [(4)] Penalties shall be recoverable in an action
brought in the name of the Commonwealth of Kentucky or
the Cabinet for Natural Resources and Environmental
Protection by the cabinet’s office of general counsel, or
upon the secretary’s request, by the attorney general.

(6) [(5)] (a) If any party seeks judicial review of a final
order of the cabinet involving a penalty, the proposed
penalty shall continue to be held in escrow until completion
of the review. If no judicial review is sought, the escrowed
funds shall be transferred to the cabinet for payment to the
Kentucky State Treasurer as provided by law.

(b) If a final order of the cabinet or final decision of a
reviewing court results in the reduction or elimination of
the proposed penalty, the cabinet shall within thirty (30)
days of receipt of the order refund the appropriate amount
with interest at the statutory rate from the date of payment
into escrow.

(c) If a final order of the cabinet or final decision of a
reviewing court increases the penalty, the person to whom
the notice or order was issued shall pay the difference to
the cabinet within thirty (30) days after receipt of the
order.

Section 12. [11.] Intervention and Consolidation. (1)
Any person may petition in writing for leave to intervene at
any stage of a proceeding under this regulation.

(2) A petitioner for leave to intervene shall incorporate
in the petition a statement setting forth the interest of the
petitioner and, where required, a showing of why that in-
terest is or may be adversely affected.

(3) Unless the petitioner’s interest is adequately
represented by existing parties, the hearing officer shall
grant intervention where the petitioner:

(a) Had a statutory right to initiate the proceeding in
which he wishes to intervene; or

(b) Has an interest which is or may be adversely affected
by the outcome of the proceeding.

(4) If neither paragraph (a) nor paragraph (b) of subsec-
tion (3) above applies, the hearing officer shall consider the
following in determining whether intervention is ap-
propriate: )

(a) The nature of the issues;

(b) The adequacy of representation of petitioner’s in-
terest which is provided by the existing parties to the pro-
ceeding;

(c) The ability of the petitioner to present relevant
evidence and argument; and

(d) The effect of intervention on the agency’s implemen-
tation of its statutory mandate.

(5) Any person granted leave to intervene in a pro-
ceeding may participate in such proceeding as a full party
or, if desired, in a capacity less than that of a full party. If
an intervenor wishes to participate in a limited capacity,
the extent and the terms of the participation shall be in the
discretion of the hearing officer.

(6) When proceedings involving the same permittee or a
common question of law or fact are pending before the
cabinet, such proceedings are subject to consolidation pur-

suant to a motion by a party or at the initiative of the hear-
ing officer.

Section 3. [12.] Costs and Expenses. (1) Any person
may file a petition for award of costs and expenses in-
cluding attorneys’ fees reasonably incurred as a result of
that person’s participation in any proceeding held pursuant

to this regulation which results in a final order of the
cabinet.
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(2) The petition for an award of costs and expenses, in-
cluding attorneys’ fees, must be filed with the cabinet
[hearing officer who issued the final order] within forty-
five (45) days of receipt of the final [such] order. Failure to
make a timely filing of the petition may constitute a waiver
of theright to such an award.

(3) A petition filed under this section shall include the
name of the party [person] from which [whom] costs and
expenses are sought and the following shall be submitted in
support of the petition: '

(a) An affidavit setting forth in detail all costs and ex-
penses including attorneys’ fees reasonably incurred for, or
in connection with, the person’s participation in the pro-
ceeding;

(b) Receipts or other evidence of such costs and ex-
penses; and

(c) Where attorneys’ fees are claimed, evidence concern-
ing the hours expended on the case, the customary com-
mercial rate of payment for such services in the area, and
the experience, reputation and ability of the individual or
individuals performing the services.

(4) Any person served with a copy of the petition shall
have thirty (30) days from service of the petition within
which to file an answer to such petition. :

(5) Appropriate costs and expenses including attorneys’
fees may be awarded as follows: [by the cabinet to any per-
son as the secretary deems proper.]

(a) To any person from the permittee, if the person in-
itiates any administrative proceedings reviewing enforce-
ment actions, upon a finding that, on or after May 18,
1982, a notice of noncompliance or order for cessation was
issued for violations of KRS Chapter 350, Title 405, or per-
mit conditions or that an imminent hazard existed, or to
any person who participates in an enforcement proceeding
where such a finding is made, if the hearing officer finds
and the secretary concurs that the person made a substan-
tial contribution to the full and fair determination of the
issues; or

(b) To any person other than a permittee or his represen-
tative from the cabinet, if the person initiates or par-
ticipates in any proceeding under KRS Chapter 350 upon a
finding that the person made a substantial contribution to
a full and fair determination of the issues; or

(c) To a permittee from the cabinet when the permittee
demonstrates that the cabinet issued an order of cessation
or a notice of noncompliance or initiated 4 formal hearing
in bad faith and for the purpose of harassing or embarrass-
ing the permittee; or

(d) To a permittee from any person where the permittee
demonstrates that the person initiated a proceeding under
this regulation or participated in such a proceeding in bad
faith and for the purpose of harassing or embarrassing the
permittee; or

(e) To the cabinet where it demonstrates that any person
applied for review pursuant to this regulation or that any
party participated in such a proceeding in bad faith and for
the purpose of harassing or embarrassing the cabinet or the
Commonwealth.

{6) An award under this section may include reimburse-
ment for:

(a) Costs and expenses, including attorneys’ fees and ex-
pert witness fees, reasonably incurred as a result of initia-
tion and/or participation in a proceeding under this regula-
tion; and

(b) Costs and expenses, including attorneys’ fees and ex-
pert witness fees, reasonably incurred in seeking the award
before the cabinet.
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Section 4. [13.] Judicial Review. The commencement
of proceedings for judicial review of any determination of
the cabinet shall not operate as a stay of the final order of
the cabinet, unless specifically ordered by the court.

CHARLOTTE E. BALDWIN, Secretary
ADOPTED: April 23, 1984
RECEIVED BY LRC: April 23. 1984 at4 p.m.

PUBLIC PROTECTION AND REGULATION CABINET
Department of Insurance
Amended After Hearing

806 KAR 9:070. Examination retake limits.

RELATES TO: KRS 304.9-160, 304.9-190, 304.9-320,
304.9-430

PURSUANT TO: KRS 13.082, 304.2-110

NECESSITY AND FUNCTION: KRS 304.2-110 pro-
vides that the Commissioner of Insurance may make
reasonable rules and regulations necessary for or as an aid
to the effectuation of any provision of the Kentucky In-
surance Code. This regulation reasonably restricts the
number of times an applicant for an agent’s, a solicitor’s, a
consultant’s, or an adjuster’s license may take the ap-
propriate examination required by the Kentucky Insurance
Code or regulations promulgated thereunder.

Section 1. Applicants to take the examinations required
by KRS 304.9-160, 304.9-320, and 806 KAR 9:030 shall be
permitted to take or retake an examination a combined
total of three (3) times within 120 days of the submission of
an application. [After a waiting period of thirty (30) [180]
days, which shall begin on the day the third examination is
taken, a new application may be submitted.]

Section 2. If an applicant to take the examinations re-
quired by KRS 304.9-160, 304.9-320, and 806 KAR 9:030
does not take an examination or fails to pass an
examination within 120 days of the filing of his applica-
tion, said application shall become invalid. The applicant
may file a new application at any time following the expira-
tion of the 120 day period, and an examination may be
taken when scheduled by the department in the regular
course of business.

GIL McCARTY, Commissioner
M. H. WILSON, Secretary
APPROVED BY AGENCY: April 3, 1984
FILED WITH LRC: May 15, 1984 at 2:15 p.m.

CABINET FOR HUMAN RESOURCES
Department for Social Insurance
Amended After Hearing

904 KAR 2:006. Technical requirements; AFDC.

RELATES TO: KRS 205.010, 205.200(2),(3)

PURSUANT TO: KRS 13.082, 194.050

NECESSITY AND FUNCTION: The Cabinet for
Human Resources has the responsibility under the provi-
sions of KRS Chapter 205 to administer the assistance pro-

Volume 10, Number 12— June 1, 1984



ADMINISTRATIVE REGISTER

gram of Aid to Families with Dependent Children,
hereinafter referred to as AFDC, in accordance with Title
IV-A of the Social Security Act. KRS 205.200(2) requires
that the conditions of eligibility to receive AFDC money
grants be prescribed by regulations in conformity with the
Social Security Act and federal regulations. This regulation
sets forth the technical requirements of residence, depriva-
tion, living with a relative, age, one (1) category of
assistance, work registration, cooperation in child support
activities and potential entitlement for other programs for
eligibility for AFDC.

Section 1. Residence and Citizenship. Résidence is
determined in accordance with 45 CFR 233.40 which, in
summary, provides that a resident is anyone. whosis living
in the state, entered the state with a job commitment or
seeking employment, and is not receiving AFDC benefits
from another state. Citizenship is determined in ac-
cordance with 45 CFR 233.50 which states that AFDC can
be provided only to citizens or aliens lawfully admitted for
permanent residence or otherwise permanently residing in
the United States under color of law.

Section 2. Deprivation. (1) To be eligible for AFDC, a
child must be in need and must be deprived of parental
support or care due to the death, continued absence from
the home or physical or mental incapacity of a natural or
adoptive parent. A married child living with her/his spouse
in the home of her/his parents is not deprived of parental
support or care. A married child living in the home of
her/his parents but divorced or legally separated from
her/his spouse is deprived of parental support if she/he is
dependent on the parent and a parent is dead, in-
capacitated or continually absent from the home.

(2) Continued absence from the home. To be eligible for
AFDC, a needy child must be physically separated from
the parent and the nature of the absence of the parent is
such as either to interrupt or terminate the parent’s func-
tioning as a provider of maintenance, physical care, or
guidance for the child, and the known or indefinite dura-
tion of absence precludes counting on the parent’s per-
formance of his/her function in planning for the present
support or care of the child. Absence may be voluntary or
involuntary. Voluntary absence includes divorce, legal
separation, marriage annulment, desertion of thirty (30)
days or more, forced separation of seven (7) days or more,
or birth out-of-wedlock. Involuntary absence includes
commitment to a penal institution for thirty (30) days or
more, long term hospitalization, deportation or single
parent adoption. A parent who is a convicted offender but
is permitted to live at home while serving a court-imposed
sentence by performing unpaid public work or unpaid
community service during the workday is considered ab-
sent from the home.

(3) Incapacity defined. Incapacity is any condition of
mind or body which makes 2 parent physically or mentally
unable to provide the necessities of life for his/her needy
child. The condition must be anticipated to continue for at
least thirty (30) days beyond the date of application and
may be presumed to continue during a period in which the
parent is undergoing diagnostic studies and/or evaluation
of rehabilitation potential. Incapacity of the parent must
prevent him/her from working in an occupation in which
he/she previously engaged, or another job for which
he/she is equipped and which is accessible in the county or
community where he/she normally resides. If a job op-
portunity exists in the community or county, it shall be
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considered accessible regardless of its immediate availabili-
ty. Scarcity of work does not establish incapacity unless
there is a causal relationship between the parent’s
unemployment and actual physical or mental disability.
Lack of paid work experience does not preclude the parent
from being considered incapacitated.

Section 3. Living with a Specified Relative. To be eligi-
ble for AFDC a needy child must be living in the home of a
relative as specified in the Social Security Act and inter-
preted as follows: '

(1) A blood relative, including father, mother, grand-
father, grandmother, brother, sister, uncle, aunt, nephew,
niece, first cousin. '

(2) Also relatives of the haif-blood and preceding
generations as denoted by prefixes of grand, great or great-
great; a stepfather, stepmother, stepbrother, stepsister.

(3) Adoptive parents as well as the natural and other
legally adopted children and other relatives of such
parents.

(4) Husband or wife of any persons listed above even if
the marriage may have terminated, providing termination
occurred after the birth of the child.

(5) A child is considered as living in the home even when
temporarily absent for medical care, attendance at boar-
ding school, college or vocational school, emergency foster
care or short visits with friends or relatives, if the parent
continues to exercise control over the child.

Section 4. Age and School Attendance. A child may be
eligible for AFDC from birth to age eighteen (18), or to age
nineteen (19) if a full-time student in a secondary school or
the equivalent level of vocational or technical training and
if expected to complete the program prior to or during the
month of their nineteenth birthday. Full and part-time is
defined in 904 KAR 2:016, standards for need and amount;
AFDC. A child is considered in regular attendance in mon-
ths in which he/she is not attending because of official
school or training program vacation, illness, convalescence
or family emergency unless he/she has indicated an inten-
tion not to re-enter school.

Section 5. One Category of Assistance. A child or adult
relative shall not be eligible for AFDC if receiving sup-
plemental security income.

Section 6. Strikers. (1) A family shall be ineligible for
benefits for any month in which the natural or adoptive
parent, with whom the child is living is, on the last day of
such month, participating in a strike; and

(2) No individual shall be considered eligible for benefits
for any month if, on the last day of such month, such in-
dividual is participating in a strike.

(3) Strike shall be defined to include a strike or other
concerted stoppage of work by employees (including a
stoppage by reason of expiration of a collective bargaining
agreement) and any concerted slowdown or other con-
certed interruption of operations by employees.

Section 7. Work Registration. (1) Unless exempt under
the criteria specified in Title IV of the Social Security Act
and 45 CFR Section 224.20(b), an individual who has ap-
plied for or is receiving AFDC shall be ineligible for
benefits if he/she refuses to register for the Work Incentive
Program, (WIN) or if registered, refuses to participate
without good cause. Participation in a strike shall not con-
stitute good cause.
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(2) Individuals exempt from WIN registration pursuant
to 45 CFR 224.20(b) are as follows:

(a) Anindividual under age sixteen (16);

(b) A child age sixteen (16) to age eighteen (18), if enroll-
ed as a full-time student; or to age nineteen (19), if a full-
time student who meets the requirements set forth in Sec-
tion 4 of this regulation;

(¢) An individual who has a medically determined tem-
porary illness or injury with recovery anticipated within
ninety (90) days;

{(d) An individual who has a medically determined
physical or mental incapacity which is expected to exist
longer than ninety (90) days;

(¢) Anindividual age sixty-five (65) or over;

() Anindividual whose presence is required in the home
to care for another member of the household who has been
medically determined to be precluded from self-care and
for whom alternate care arrangements are not feasible;

(2) A parent or other relative who cares for a child under
six (6), and who personally provides full-time care of the
child with only very briel and infrequent absences from the
child;

(h) A person so far remote {rom a work incentive project
that his/her effective participation is precluded;

(i) An individual who is employed not less than thirty
(30) hours per week, in unsubsidized employment expected
to last a minimum of thirty (30) days, except when there is
a temporary break in such employment expected to last
longer than ten (10) days.

Section 8. Cooperation in Child Support Activities. (1

Inclusion of a specified relative in the AFDC budget is
dependent upon his/her cooperation in child support ac-
tivities pursuant to 45 CFR 232.12 and refusal, except for
““good cause,” results in ineligibility of the relative with
AFDC payments on behalf of the child(ren) made to a pro-
tective payee.

(2) If, after exclusion from the grant for failure to
cooperate, the individual states that he/she is willing to
cooperate and wishes to be reinstated, a supplemental ap-
plication must be completed. If eligibility criteria are met,
the individual will be added to the grant effective with the
month of application and the protective payee will be
removed.

(3) Pursuant to 45 CFR Part 232.40, the Cabinet for
Human Resources will provide written notice to the appli-
cant or recipient that he/she may claim good cause for
refusing to cooperate.

(4) The applicant or recipient will be determined to have
““good cause™ for failing to cooperate only when one (1) or
more of the following criteria is met:

(a) The applicant or recipient’s cooperation is
reasonably anticapted to resull in physical or emotional
harm of a serious nature to the child; or

(b) The applicant or recipient’s cooperation is
reasonably anticipated to result in physical or emotional
harm of a serious nature to himself/herself to such an ex-
tent that it would reduce his/her capacity Lo care for the
child(ren) adequately; or

(¢) The child was conceived as a result of incest or forci-
ble rape and the department believes it would be detrimen-
tal to the child to require the applicants’s/recipient’s
cooperation; or

(d) Legal proceedings for adoption of the child by a
specific family are pending before a court of competent
jurisdiction; and the department believes it would be
detrimental to the child to require the applicant’s/reci-
pient’s cooperation; or
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(e) The applicant/recipient is being assisted by a public
or licensed private social agency to resolve whether to keep
the child or release him/her for adoption and discussion
has not gone on for more than three (3) months and the
cabinet believes it would be detrimental to the child to re-
quire the applicant’s/recipient’s cooperation.

(5) Specific requirements in determining the existence of
good cause and the time limits for providing substantiation
of claims are made pursuant to the regulation at 45 CFR
232.42 and 45 CFR 232.43.

Section 9. Potential Entitlement for Other Programs.
All applicants/recipients must apply for any statutory
benefit(s) if potential entitlement exists. Failure to apply
results in ineligibility for AFDC.

Section 10. Furnishing of Social Security Account
Numbers. All applicants/recipients must furnish social
security account numbers pursuant to 45 CFR 232.10.

Section 1. Assignment of Rights to Support. Pursuant
to KRS 205.720, by accepting assistance for or on behalf of
a child, a recipient is deemed to have made an assignment
to the Cabinet for Human Resources of any child support
owed for the child not to exceed the amount of AFDC
payments made to the recipient.

[Section 12. Photo-ldentification Card. [Effective
August 1, 1983,] The payee for a person or persons deter-
mined to be eligible for AFDC shall be subject to the
photo-identification card requirement. All payees for
AFDC benefits shall be photographed and issued a photo-
identification card which may [shall] be used as identifica-
tion in cashing an AFDC check. All payees shall pose for
their photo-identification cards, except that:]

[(1) Invalids, or other individuals, including the home-
bound, not able to pose for a photo-identification card
because of physical or mental handicaps under criteria
established by the cabinet, shall receive a suitable card to
meet the requirement stated herein.]

[(2) Any religious belief, as stated by a member of the
clergy of a person’s established religion and verified
through direct contact with such, which prohibits the
photographing of an individual member, exempts that per-
son from this requirement, and that person shall receive a
suitable card to meet the requirement stated herein.]

{(3) A payee may be provided the opportunity to
demonstrate good cause for not being photographed. If
good cause Is established, the provision set forth in
[subsection (2) of] this section pertaining to issuance of a
suitable [photo-identification] card will be followed.]

Section 12. [13] Provisions of this regulation shall be ef-
fective January 1, 1984 except for the deletion of Section
12 of this regulation relative to photo-identification card
which shall be effective upon filing.

JACK F. WADDELL, Commissioner

E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 14, 1984

FILED WITH LRC: May 15, 1984 at 12 noon
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Proposed Amendments

- LEGISLATIVE RESEARCH COMMISSION
Administrative Regulations
(Proposed Amendment)

1 KAR 1:010. Form of administrative regulations; Ad-
ministrative Register; codification.

RELATES TO: KRS Chapter 13A

PURSUANT TO: KRS 13A.070{13.090]

NECESSITY AND FUNCTION: KRS Chapter 13A
[13.090] requires the Legisiative Research Commission to
prescribe rules governing the manner and form in which
administrative regulations shall be prepared. This propos-
ed administrative regulation is to assure uniformity of all
proposed administrative regulations submitted for publica-
tion in the Administrative Register.

Section 1. Subject to the exceptions set forth in KRS
Chapter 13A [13.080], the administrative regulations re-
quired to be filed to be effective include every regulatory
document, promulgated by an agency of the Com-
monwealth, which is intended to have general future ap-
plicability and legal effect and will be relied upon by the
agency as authority for, or invoked or used in the discharge
of, any of its functions or activities. An agency may in-
corporate by reference any material, the publication of
which would be unduly cumbersome, bulky or expensive.
The administrative regulation incorporating this material
by reference shall include a summary of the subject matter,
the date of incorporation by reference and information on
how the material may be obtained. The material shall be
regulatory only in the form existing at the date of in-
corporation by reference. The complete text of the material
incorporated by reference shall be forwarded to the
Legislative Research Commission at the time the proposed
administrative regulation incorporating the material is for-
warded. If the material incorporated by reference is to be
amended, repealed or rescinded, the administrative body
shall amend the administrative regulation through the
amendment process set out in KRS Chapter 13A and this
administrative regulation.

Section 2. Each proposed adminstrative regulation for-
warded to the Legislative Research Commission and each
duplicate shall be typewritten or mechanically reproduced
on a separate sheet of white paper size 8%2 x 11 inches. The
Cabinet, [ and] Department and division of the ad-
ministrative body shall be listed at the top of the first
[each] page. A space at least two (2) inches square in the
upper right hand corner shall be left clear for the
Legislative Research Commission’s stamp showing the
date and time of receipt of the proposed administrative
regulation. Each proposed administrative regulation shall
include in the upper left hand corner the statute number to
which the administrative regulation relates or which will be
affected by the administrative regulation, and a citation of
the statutory authority pursuant to which it was adopted.
Beneath these citations shall be a brief statement which sets
forth the necessity for issuing the administrative regulation
and a summary of the functions intended to be im-
plemented by the administrative regulation. A proposed
administrative regulation affecting an existing
administrative regulation shall set forth the number of the
administrative regulation being amended, superseded or

repealed as the case may be. No administrative regulation
may be amended by reference to a section only. The pro-
posed amendment shall contain the full text of the
administrative regulation being amended. Each proposed
administrative regulation shall bear the date of approval of
the administrative body [adoption]. The original copy shall
be signed by the proper authority of the promulgating
[adopting] administrative body and by an attorney, of-
ficially representing the agency, certifying that he has ex-
amined and approved the proposed administrative regula-
tion as to form J[and legality]. Each proposed
administrative regulation shall state the place, time and
date of the public hearing scheduled and the manner in
which interested persons may submit their notification of
attending the public hearing [views or request a hearing]
pursuant to KRS Chapter 13A[13.085(4)].

Section 3. In proposed amendments to an existing
administrative regulation [s amending a regulation that has
become effective after July 1, 1974}, the new wording shall
be underlined and the deleted wording shall be placed in
brackets. Generally the new wording should precede the
bracketed wording but there may be exceptions for the
sake of clarity.

Section 4. The Administrative Register shall be publish-
ed the first day of each month and shall include all propos-
ed administrative regulations received by the Legislative
Research Commission by noon on the fifteenth day of the
preceding month. When the fifteenth day falls on a Satur-
day, Sunday, or holiday the deadline is noon on the work-
ing day which immediately precedes the Saturday, Sunday,
or holiday.

Section 5. The administrative body shall, [ immediately]
upon receipt from public participants of their intent to at-
tend the public hearing, notify the Regulations Compiler
by telephone that the public hearing will be held. If no
written notice of intent to attend the public hearing is
received at least five (5) days before the hearing, the ad-
ministrative body shall immediately notify the Regulations
Compiler by telephone and follow-up letter that the public
hearing has been cancelled [of a request for a public hear-
ing pursuant to KRS 13.085, notify in writing the Ad-
ministrative Regulations Compiler of the date, time and
place of the scheduled hearing]. Following completion of
the hearing, the administrative body shall {promptly} for-
ward to the Legislative Research Commission within fif-
teen (I5) days after the public hearing a copy of the
administrative regulation [accompanied by a statement] in-
dicating any changes in the original wording resulting from
the hearing [, a summary of any comments submitted at
the hearing,] and a statement of [affirmative] considera-
tion as required by KRS 13A.280[13.085(4)]. Upon receipt
of these documents, the proposed administrative regula-
tion will be submitted to the appropriate review subcom-
mittee of the Legislative Research Commission. [The
Legislative Research Commission shall act on a proposed
regulation within forty (40) days of publication unless a
public hearing is scheduled.]

Section 6. The Administrative Regulations Compiler
shall codify prior to publication all administrative regula-
tions received by the Legislative Research Commission.
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The numbering within the body of the administrative
regulation shall be the responsibility of the promulgating
body. However, the Compiler retains the authority to
divide or renumber an administrative regulation if
necessary for clarity. The following formula shall be
employed by the administrative body in the numbering of
each administrative regulation. Each section shall begin
with the word “‘Section’ followed by an arabic number.
Subsections shall be designated by an arabic number in
parentheses. Paragraphs shall be designated by letters of
the alphabet in parentheses, e.g., (a), (b), (c), etc. Sub-
paragraphs shall be designated by an arabic number
followed by a period, e.g., 1., 2., etc.

Section 7. (1) An administrative body shall attach to the
back of the original and each copy of a proposed ad-
ministrative regulation the following forms:

(a) Regulatory impact analysis;

(b) If the administrative regulation was not tiered, a
written statement as to why tiering was not used; and

(c) Fiscal note if the administrative regulation relates to
any aspect of local government or any service provided
thereby.

(2) The forms required in subsection (1) of this section
are hereby adopted by reference.

REPRESENTIVE BOBBY H. RICHARDSON
SENATOR JOE PRATHER

Co-Chairmen

VIC HELLARD, JR., Director

APPROVED BY AGENCY: May 2, 1984

FILED WITH LRC: May3, 1984 at 9 a.m.

PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21, 1984, at 10 a.m.,
in the Capitol Annex. Those interested in attending this
hearing shall contact: Susan C. Harding, Regulations
Compiler, Legislative Research Commission, Room 46,
State Capitol, Frankfort, Kentucky 40601.

KENTUCKY HIGHER EDUCATION
ASSISTANCE AUTHORITY
(Proposed Amendment)

11 KAR 5:010. Authority, purpose, name of grant
programs.

RELATES TO: KRS 164.740 to 164.764,
164.785

PURSUANT TO: KRS [13.082,] 164.748(4)

NECESSITY AND FUNCTION: The Kentucky
Higher Education Assistance Authority administers grant
programs to provide financial assistance to students to ai-
tend Kentucky educational institutions. This regulation
sets forth the purpose and names of these grant programs.

164.780,

Section 1. The State Student Incentive Grant Program
(SSIG) authorized under KRS 164.740 to 164.764 provides
eligible Kentucky residents grant assistance in order to pur-

sue eligible courses of study at Kentucky educational in-
stitutions.

Section 2. The Kentucky Tuition Grant Program (KTG)
authorized under KRS 164.780 and 164.785 provides
qualified Kentucky residents who bear the major costs of
attending accredited independent colleges and universities
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within the Commonwealth a tuition or fees grant as sup-
plementary aid where need exists.

Section 3. Awards from the State Student Incentive
Grant Program, the Kentucky Tuition Grant Program, or
a combination of the two (2) may be referred to as
KHEAA grants.

Section 4. The KHEAA grant programs are ad-
ministered in accordance with procedures established by
the authority and delineated in the 1984-85 [1983-84]
KHEAA Grant Manual, incorporated herein by reference.
A current copy of the manual shall be maintained on file
with the Legislative Research Commission. Copies of the
manual may be obtained upon request to the authority.

PAUL P. BORDEN, Executive Director

APPROVED BY AGENCY: April 25, 1984

FILED WITH LRC: May 15, 1984at9a.m.

PUBLIC HEARING SCHEDULED: A public hearing
regarding this regulation is scheduled to be held in Room
107 of the New Capitol Annex, on Friday, June 29, 1984,
at 1:30 p.m. Any interested persons wishing to comment or
attend the hearing pursuant to KRS Chapter 13A must sub-
mit their written comments or statement of intent to attend
to: The Executive Director, Kentucky Higher Education
Assistance Authority, 1050 U.S. 127 South, Frankfort,
Kentucky 40601.

DEPARTMENT OF PERSONNEL
(Proposed Amendment)

101 KAR 1:010. Definitions.

RELATES TO: KRS 18A.005[18.110] o

PURSUANT TO: KRS 18A.075[13.082, 18.170] * ™

NECESSITY AND FUNCTION: KRS 18A.075
[18.170] requires the State Personnel Board to adopt com-
prehensive rules consistent with the provisions of KRS
Chapter 18A. This rule is necessary to define key terms us-
ed in the rules which are not defined in KRS Chapter 184
(18A.005) [(18.110)].

Section 1. The following words and phrases when used
in these rules have the following meanings unless otherwise
clearly indicated in the context:

(1) “Act,” “The Act,” *‘Merit System Act”’ means
House Bill 199 approved by the Governor March 17, 1960,
and House Bill 120 approved by the Governor on F ebruary
22, 1972 (and other amendments adopted since the original
Act);

(2) ““Personnel officer”” means that employee of each
agency immediately responsible for the personnel ad-
ministration of the agency;

(3) ““Probation’” means the first six (6) months of service
following appointment, promotion, reemployment. or
reinstatement, except a reinstatement ordered by the
board, to any position which requires special observation
and evaluation of an employee’s work and which must be
passed successfully before status may be conferred;

(4) *“‘Public hearing’’ means a meeting of the board oper
to the public, held after at least five (5) calendar days
notice has been given thereof, at which any interested party
may appear and be heard;
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(5) “‘Public notice”” means a written notice on a bulletin

board accessible to the public during business hours and
other publicity as may be deemed necessary to assure
responsible notice to those concerned. A copy of such
notica shall be filed with the Secretary of State as a public
record.

(6) “Appointing authority’’ means the agency head or
any person formally designated by him as authorized to act
on behalf of the agency with respect to employee appoint-
ments, position establishments, payroll documents,
register requests, waiver requests, requests for certifica-
tion, position actions, dismissals, suspensions, layoffs, and
disciplinary actions. Such designation shall be signed by
the agency head and by the designee and shall be filed with
the Commissioner of Personnel prior to exercise of the
delegated authority by the designee. Such authorization
.-shall remain effective only during the incumbency of the
agency head making the designation.

THOMAS C. GREENWELL, Commissioner
PHILIP TALIAFERRO, Chairman

APPROVED BY AGENCY: April 13, 1984

FILED WITH LRC: April 27, 1984 at 10 a.m.

PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21, 1984, at 11 a.m.
in Room 381 of the Capitol Annex. Those interested in at-
tending this hearing shall contact: Commissioner, Ken-
tucky Department of Personnel, New Capitol Annex,
Frankfort, Kentucky 40601.

TOURISM CABINET
Department of Fish and Wildlife Resources
(Proposed Amendment)

301 KAR 2:111. Deer and turkey hunting on special
areas.

RELATES TO: KRS 150.010, 150.025, 150.170,
150.175, 150.305, 150.330, 150.340, 150.360, 150.370,
150.390

PURSUANT TO: KRS 13A.350[13.082]

NECESSITY AND FUNCTION: This regulation per-
tains to the deer gun and archery season and the turkey ar-
chery season on special deer areas. This regulation is
necessary for the continued protection of the species listed
herein, and to insure a permanent and continued supply of
the wildlife resource for the purpose of furnishing sport
and recreation for present and future residents of the state.
The function of this regulation is to provide for the pru-
dent taking of deer and turkey within reasonable limits
based upon an adequate supply.

Section 1. Deer and Turkey Season on Special Deer
Areas. Unless stated herein, statewide deer gun and ar-
chery season regulations apply.

(1) Land Between the Lakes Wildlife Management Area
located in Trigg and Lyon Counties.

(a) Deer archery hunts (either sex): White-tailed deer on-
ly. October 3 [5] through November 10[6] and December 8
[10] through December 31.

(b) Quota deer hunts:

1. Quota gun hunts: White-tailed or fallow deer as
specified on permit. Antlered, antlerless, or any deer as
specified on permit. November 14, 17-18, 20-21, and 28-29
[10, 16-17, 22-23, and 26-27].

2. Quota archery hunts: Only antlerless white-tailed or
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‘fallow deer unless otherwise specified on the permit, in that

portion of the Environmental Education Area [Center]
designated as hunt area 17. November 14, 7-18, 20-21, 24-
25 and 28-29[10, 12-13, 16-17, and 22-23].

(c) Turkey archery hunts: Gobblers only with visible
beards. Statewide season limits only. October 3 [5] through
November 10 [6] and December 8 [10] through December
31. Hunter must have a valid wild turkey permit in posses-
sion when a turkey is taken. Turkey hunting will not be
allowed after a hunter has harvested a deer.

(d) Quota deer gun hunt for youths only: One (1) white-
tailed deer of either sex on November 24-25 [12-13]. Hun-
ting is restricted to persons at least ten (10) years of age but
who have not reached their 16th birthday. Each youth
must be accompanied by an adult and must have a valid
Kentucky hunting license, a state deer permit, a Land Bet-
ween the Lakes Youth Hunt Permit and a state approved
Hunter Safety Certificate.

(¢) Bag limits: The deer bag limit for the Kentucky por-
tion of Land Between the Lakes is two (2) deer; provided
only one (1) deer of either sex is taken during the Land Bet-
ween the Lakes deer archery season October 3 [5] through
November 10 [6] and December 8 [10] through December
31, and one (1) deer is taken during any quota gun or quota
archery hunts at Land Between the Lakes. Persons who
have taken their first deer elsewhere in Kentucky, including
other designated special deer areas, may take a second deer
at Land Between the Lakes by means of any type of legal
weapon permitted on this area. Persons who take their first
deer at Land Between the Lakes are eligible to take their se-
cond deer elsewhere in Kentucky including other
designated special deer areas by means of any legal deer
hunting weapon. Under no circumstances may an in-
dividual hunter take more than two (2) deer anywhere in
the state, except that three (3) may be taken if one (1) was
taken during the Bernheim Forest Refuge Hunt on
February 3-6, 1984.

(f) Areas open and closed to hunting: State line to
Barkley Canal is open to hunting except for developed
public use areas (unless posted as open), safety zones and
posted areas.

(g) Youth and quota hunt applications: A drawing by
computer will select hunters for each of these hunts. Ap-
plication forms are available from, and must be submitted
to, Quota Deer Hunt, Land Between the Lakes, Golden
Pond, Kentucky 42231. Completed applications must be
received by the wildlife staff at the Land Between the
Lakes Administrative Office no later than 3:30 p.m. on the
last Wednesday in July.

(h) Checking in and out:

1. Quota gun hunters. All gun hunters, including those
camping in Land Between the Lakes, must check in prior
to hunting, but will not be required to check out unless a
deer is harvested. Hunters must check in between 9:00 a.m.
and 5:00 p.m. the day before the hunt, or after 4:00 a.m.
on hunt days. Check stations will be open from 4:00 a.m.
t0 6:30 p.m. (CST) on hunt days.

2. Archery hunters. Archery hunters are not required to
check in or out except on quota hunts. All deer and turkey
harvested must be checked out.

(i) Permits and tagging requirements:

1. Permits. A Land Between the Lakes hunting permit
is required for each hunter participating in the deer and
turkey archery season and an L.B.L. computer card permit
is required for each hunter participating in the quota gun
or quota archery deer hunts.

2. Tags. All harvested deer and turkey must be tagged
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with a Land Between the Lakes permanent game tag before
being removed from the area. In addition, all deer and
turkey harvested must have the state tag attached. Hunters
eligible to harvest a second deer at Land Between the Lakes
must present their stamped (at a check station) and punch-
ed “A” tag portion of their Kentucky first deer permit.
They will be issued a free Land Between the Lakes perma-
nent game tag which must be accompanied by a Kentucky
second deer permit to be valid. Permanent Land Between
the Lakes game tags will be attached to all harvested deer
and turkey at Land Between the Lakes check stations.

(J) Prohibited and permitted weapons. All deer hunting
weapons listed in the statewide deer gun and archery
season regulation are permitted except for crossbows and
muzzle-loading handguns.

(k) For Land Between the Lakes general hunting rules
refer to 301 KAR 2:050.

(2) Fort Campbell Wildlife Management Area located in
Christian and Trigg Counties. There will be no hunting on
Mondays and Tuesdays except when Monday or Tuesday is
a federal holiday or as follows: November 26-27 [28-291,
December 17-18 [19-20], and December 31 [27], then hun-
ting will be permitted. There will be no hunting on
December 24 and 25 and January 1 [and 2].

(a) Deer archery and muzzle-loading rifles (either sex):
September 22[24] through October 5 7.

(b) Deer gun and archery (either sex): October 6 [8]
through November 18 [20] and December I [3] through
December 31 on selected areas and January 1 through
January 13, 1985. 1984 deér tags will be valid during the
January portion of this season.

(¢) Turkey archery hunts: Gobblers only with visible
beards. Statewide season limits apply. September 22
through October 5. Only those turkey hunters who possess
valid deer and turkey hunting permits are permitted to
hunt turkey. Turkey hunting will not be permitted after a
hunter has harvested a deer. This rule applies only when
deer and turkey are hunted concurrently and not during the
spring turkey hunting season.

(d) [(c)] Bag limits: The bag limit for Kentucky license
holders hunting on Fort Campbell will be two (2) deer of
either sex taken by either gun or bow. Prior to November
18 [20], once a hunter has taken his first deer on Fort
Campbell, he is not eligible for weekend drawings (i.e., he
can only hunt on Wednesdays through Fridays or on
weekend standby) until the reopening of deer hunting on
December I [3]. At that time if he has not harvested his
limit he is eligible for the weekend drawing until he has
taken his limit. Persons who have taken their first deer
elsewhere in Kentucky, including other designated special
deer areas, may take a second deer at Fort Campbell by
means of any type of legal weapon permitted on this area.
Persons who take their first deer at Fort Campbell are eligi-
ble to take their second deer elsewhere in Kentucky in-
cluding other designated special deer areas by means of any
legal deer hunting weapon. Each deer taken must be tagged
with a valid Kentucky first or second deer tag. Under no
circumstances may an individual hunter take more than
two (2) deer anywhere in the state, except that three (3)
may be taken in one (1) was taken during the Bernheim
Forest Refuge Hunt on February 3-6, 1984.

(e) [(d)] Permits and tagging requirements:

1. Deer hunters must purchase a fifteen dollar (815)
post hunting and fishing permit which includes a Fort
Campbell deer tag, at building #6645. All Fort Campbell
deer hunters must also have a valid Kentucky deer permit.
Persons sixty-five (65) years of age or older are not re-
quired to purchase a post hunting and fishing permit.
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2. All deer taken on post by Kentucky hunters must
have a valid Kentucky first or second deer tag attached to
the carcass and the ‘‘A”’ tag portion of the permit stamped
by post authorities at building #6645.

(f) {(e)] Prohibited and permitted weapons: Handguns
and crossbows are prohibited. Center-fire rifles of .240
caliber or larger will be permitted only in areas west of
Palmyra Road. Hunting arrows must be not less than
twenty-four (24) inches in length, equipped with
broadhead barbless blades not less than seven-eighths (7/8)
inch nor more than two (2) inches wide for single two (2)
edged blades, or not more than three and one-half (32) in-
ches in circumference for three (3) or more blades. The
minimum weight for all broadheads is 100 grains. Ex-
plosive heads are prohibited on arrows.

() [(f)] Hunter safety certificate: All deer hunters bet-
ween the ages of twelve (12) and sixteen (16) must possess a
hunter safety certificate.

(h) [(&)] Special clothing requirements: All deer gun
hunters must wear a cap and jacket or panels of daylight
fluorescent orange totaling 500 square inches.

(3) Fort Knox Wildlife Management Area located in
Hardin, Bullitt and Meade Counties:

(a) Deer archery hunt (either sex): October 13 1
through November 11 [October 30].

(b) Deer gun hunt (either sex): November 24-25 [26-27],
December 8-9[10-11] and December 15-16]17-18].

(c) Bag limits: The post bag limit is one (1) deer of either
sex. Persons who have taken their first deer elsewhere in
Kentucky, including other designated special deer areas
may take their second deer at Fort Knox by any legal
weapon permitted on this area. Persons who take their first
deer on Fort Knox are eligible to take their second deer
elsewhere in Kentucky, including other designated special
deer areas, by means of any legal deer hunting weapon.
Under no circumstances may an individual hunter take
more than two (2) deer anywhere in the state, except that
three (3) may be taken if one (1) was taken during the Bern-
heim Forest Refuge Hunt on February 3-6, 1984.

(d) Applications: Separate applications are required for
archery and gun hunts. For inquiries concerning deer hun-
ting call AC502-624-7311,

1. Archery hunts: Civilians not working on post must
apply for weekend archery hunts by mail. No more than
five (5) hunters may apply on any one (1) application. Ap-
plications must not be postmarked earlier than July 14]16]
or later than July 29 [31] to be considered for the drawing
for weekend archery hunts. Applicants drawn will be
assigned two (2) weekends of archery hunting. Applica-
tions must include type of hunt (archery), name and ad- -
dress of each hunter, a self-addressed stamped envelope
and a fifteen (15) dollar money order, certified check or
cashier’s check for each hunter, made payable to Treasurer
of the United States. Mail applications to Morale Support
Activities, Hunt Control Office, Fort Knox, Kentucky
40121. Weekday archery hunting will be on a first come,
first served basis. Sign-up for weekday hunts must be made
forty-eight (48) hours in advance at Hunt Control Head-
quarters Building 1060.

2. Gun hunts: Civilians not working on post must apply
for a two (2) day gun hunt by mail. No more than five o)
hunters may apply on any one (1) application. Applica-
tions must not be postmarked earlier than August 11 [13]
or later than August 26 [28] to be considered for a random
drawing. Hunters will be assigned one (1), two (2) day hun-
ting period. Applications must contain the type of hunt
(gun), names and addresses of each hunter, a self-
addressed stamped envelope and a fifteen (15) dollar
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money order, certified check or cashier’s check for each
hunter, made payable to Treasurer of the United States.
Mail applications to Morale Support Activities, Hunt Con-
trol Office, Fort Knox, Kentucky 40121.

(e) Check stations and validation of state deer permit:
All deer taken during the archery season must be checked
in at Building 1060. Deer taken during the gun hunts must
be checked in at Building 7331 on 9th Avenue. Deer tags
must be stamped ‘“Taken at Fort Knox’’ to be valid.

(f) Hunting hours: One-half (1) hour before sunrise un-
til 5:00 p.m. local prevailing time. Hunters must clear hunt
control by 7:00 p.m.

(g) Prohibited and permitted weapons: Only breech-
loading and muzzle-loading shotguns of twelve (12) gauge
*, maximum and twenty (20) gauge minimum firing a single

" projectile, and muzzle-loading rifles of .38 caliber to .58
caliber firing a single projectile will be permitted.
Crossbows are prohibited.

(h) Hunter safety certificates: All deer hunters under the
age of sixteen (16) must possess a hunter safety certificate.

(4) Blue Grass Ordnance Depot Activity located in
Madison County:

(a) Deer archery hunts: During the month of October
with specific dates designated by the Activity Commander
and subsequently announced through the news media.

(b) Deer gun hunts: During the month of November with
specific dates designated by the Activity Commander and
subsequently announced through the news media.

(c) Bag limits: The post bag limit is one (1) deer of the
sex announced on the day of the hunt. Persons who have
taken their first deer elsewhere in Kentucky, including
other designated special areas, may take their second deer
on Blue Grass Ordnance Depot by any legal weapon per-
mitted on this area. Persons who take their first deer on
Blue Grass Ordnance Depot are eligible to take their se-
cond deer elsewhere in Kentucky, including other
designated special deer areas by means of any legal deer
hunting weapon. Under no circumstances may an in-
dividual hunter take more than two (2) deer anywhere in
the state, except that three (3) may be taken if one (1) was
taken during the Bernheim Forest Refuge Hunt on
February 3-6, 1984.

(d) Applications: Hunters may submit applications for
the archery hunts or the gun hunts, but not for both. Ap-
plications for the drawings must be made on a postcard
with only one (1) hunter allowed per card. More than one
(1) postcard per individual will disqualify the applicant.
When a husband and wife or adult and juvenile or a max-
imum of three (3) people desire to hunt together, the re-
quired information may be written on individual three (3)
inch by five (5) inch cards, stapled together, and mailed in
one (1) envelope. Each applicant must furnish name and
address (including zip code), telephone number and specify
whether gun or archery hunting is desired. Hunters, their
hunting dates and areas will be selected by a drawing. All
cards or envelopes must be postmarked no earlier than
August 10 or later than September 9 [11] to be eligible for
the drawing. A fifteen (15) dollar per person fee will be
charged for hunting payable on the assigned hunting date.
Mail all applications to: Commander, Lexington-Blue
Grass Depot Activity, Attention: Chairman, Wildlife
Management Subcommittee, Lexington, Kentucky 40511.

(e) Age limits: No one under the age of fourteen (14) will
be allowed to hunt. Hunters under sixteen (16) must be ac-
companied by an aduit.

(f) Prohibited and permitted weapons: Only breech-
loading shotguns of ten (10) gauge maximum and twenty
(20) gauge minimum firing a single projectile are permit-
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ted. Only longbows and compound bows having a pull
weight of forty (40) pounds or greater are permitted.
Crossbows are prohibited.

(g) Harvest quota: Hunting will be discontinued
whenever the designated deer harvest quota is reached or
upon the direction of the Activity Commander.

(h) Hunter Safety Certificates: All deer hunters under
the age of sixteen (16) years must possess a hunter safety
certificate.

(5) Reelfoot National Wildlife Refuge located in F ulton
County.

(a) Deer quota gun hunts: Open to either sex deer begin-
ning the first Saturday in November and lasting for two (2)
consecutive days and either sex deer beginning the third
Saturday in November and lasting for two (2) consecutive
days. . :

(b} Drawing: Only those persons selected by a drawing
will be allowed to hunt.

(c) Bag limits: The refuge bag limit is one (1) deer of
either sex. Persons who have taken their first deer
elsewhere in Kentucky, including other designated special
areas, may take their second deer on Reelfoot National
Refuge by any legal weapon permitted on this area. Per-
sons who take their first deer on Reelfoot National Refuge
are eligible to take their second deer elsewhere in Ken-
tucky, including other designated special deer areas by
means of any legal deer hunting weapon. Under no cir-
cumstances may an individual hunter take more than two
(2) deer anywhere in the state, except that three (3) may be
taken if one (1) was taken during the Bernheim Forest
Refuge Hunt on February 3-6, 1984.

(d) Check stations: All deer hunters are required to
check in and out at designated check stations.

CARL E. KAYS, Commissioner
DR. ROBERT C. WEBB, Chairman
G. WENDELL COMBS, Secretary

APPROVED BY AGENCY: May 3, 1984

FILED WITH LRC: May 3, 1984 at 2:30 p.m.

PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21, 1984 at 2 p.m. in
the meeting room of the Arnold L. Mitchell Building, No.
1 Game Farm Road, Frankfort, Kentucky. Those in-
terested in attending this hearing shall contact: William D.
Graves, Director, Wildlife Division, Department of Fish
and Wildlife Resources, Arnold L. Mitchell Building, No.
1 Game Farm Road, Frankfort, Kentucky 40601.

EDUCATION AND HUMANITIES CABINET
Department of Education
Bureau of Administration and Finance
(Proposed Amendment)

702 KAR 1:005. Textbook program plan.

RELATES TO: KRS 156.400 to 156.476, 157.100 to
157.190

PURSUANT TO: KRS [13.082,] 156.410, 156.437,
156.447, 156.474, 156.476, 157.100, 157.110, 157.120,
157.130, 157.140, 157.150, 157.160

NECESSITY AND FUNCTION: KRS 156.400 to
156.476 sets up the Kentucky Textbook Commission and
the statutory policies and procedures for the adoption,
purchase, use and distribution of textbooks to be utilized
in the schools of the Commonwealth. KRS 157.100 to
157.190 require that the Department of Education pur-
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chase textbooks for certain grades and set up management
procedures for the textbook program. This regulation
establishes the standards and procedures which are

necessary to carry out such statutory requirements dealing
with textbooks.

Section 1. [Effective July 15, 1982, and thereafter,] The
subjects included in the ““Program of Studies for Kentucky
Schools’” shall be arranged into six (6) groups as follows:
Group I—Social Studies K-12; Group II—Language Arts

- K-12 (except Reading K-8 and Literature K-12); Group
IlI—Science K-12; Group IV—Mathematics K-12; Group
V—Reading K-8, Music K-12, Industrial Arts 7-12,
Business ‘Education 7-12, (except Introduction to Com-
puters 9-11, Data Processing I 11-12, Data Processsing 11
12, Word Processing I 11 -12, and Word Processing II 12),
Vocational Education 7-12 (except Air Conditioning 10-12,
Auto Body Repair 10-12, Auto Mechanics | 0-12, Electrici-
ty 10-12, Electronics 10-12, Machine Shop 10-12, and
Radio/TV Repair 10-12), and Trades and Industry 11-12;
and Group VI—Literature K-12, Art Education K-12,
Foreign Language 3-12, Driver Education 9-12, and Health
and Physical Education K-12.

Section 2. (1) The Division of [Free] Textbook Services
shall requisition and publishers submitting bids shall ship
adequate textbook samples to the Division of [Free]
Textbook Services and individual State Textbook Commis-
sion members, reviewers, and curriculum committees dur-
ing the selection and adoption process. All available
textbook samples, program descriptions, list of gratis items
for districts adopting or purchasing books, and other perti-
nent bid information shall be provided before the bid
opening. Samples and information not available at bid
opening shall be shipped to the Division of -[Free] Text-
book Services, commission members, reviewers and cur-
riculum committees as soon as possible and not later than
the date of the commission hearing held under Section 3 of
this regulation.

(2) When the selection process has been completed and
the individual commission members, reviewers and cur-
riculum committees have no further need for samples in
their possession, such shall be disposed of in the following
manner:

(a) Reclaimed by publishers;

(b) Transferred to local school districts, institutions of
higher education, or other appropriate agencies; or

(c) Sold by the State Board of Education.

All sales and transfers shall be properly receipted and filed
in the Division of [Free] Textbook Services. Official adop-
tion samples, however, must be disposed of in accordance
with KRS 156.470.

Section 3. (1) Each adoption year before the September
listing, the State Textbook Commission shall conduct a
hearing for the purpose of interviewing publisher agents
and representatives and providing an opportunity for
agents and representatives to make presentations on text-
books submitted for listing.

(2) The commission shall hear any person or organiza-
tion that may have complaints or concerns about a text-
book being considered for listing at the publisher hearing
or the September listing.

(3) Parties desiring to be heard shall file with the
Secretary of the State Textbook Commission a request two
(2) weeks prior to either meeting to assure a place on the
agenda. The request need not be in any prescribed form
but must clearly state:
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(a) Name and address of the person or organization re-
questing the hearing;

(b) Title, author and copyright date of the textbook in
question;

(c) Sections of the textbook being questioned and nature
of concern;

(d) Anticipated problems that would be created if the
textbook is placed in use; and

(e) Suggested alternatives.

(4) A reasonable amount of time shall be assigned to the
agenda for the hearing and one (1) spokesperson shall
represent a group or organization.

(5) The commission’s position and/or action shall be
forwarded to the concerned parties after the September
listing has been concluded.

Section 4. (1) The Kentucky State Textbook Commis-
sion has the right to inquire into and ascertain if any
publisher has violated this regulation or the Kentucky
Revised Statutes; or if the publisher has used undue in-
fluence or unethical tactics to secure bids or to assure local
adoption. Undue influence or unethical tactics shall in-
clude, but not necessarily be limited to, unsolicited contact
by agents and representatives of individual publishers with
members of the State Textbook Commission and the buy-
ing for or giving to State Textbook Commission members
and local district selection committee members meals,
gifts, trips, or entertainment [, or any other items of
monetary value] to assure the listing, adoption, and pur-
chase of their textbooks. If there is sufficient evidence that
publishers are guilty of any of the aforementioned, they
shall be called before the State Textbook Commission to
determine if violations did occur and what course of action
should be taken.

(2) Publishers proposing to give local districts free-of-
charge items, including but not limited to kits, duplicating
masters, workbooks, and extra textbooks, if said district
would adopt and purchase their textbooks, shall file a list
of gratis items as an official part of their bid. [Publishers
not complying would be considered in violation of statute
and this regulation.] '

(3) In addition to textbook sampling required under
KRS 156.440, publishers may sample gratis items to local
districts for use in the adoption process. Gratis sampling
shall be minimal and not be done in a manner to assure the
adoption and purchase of a publisher’s textbooks.

(4) [(3)] The State Textbook Commission shall have the
right to refuse to execute or to cancel a publisher contract
upon discovery that said publisher has violated any part of
this regulation or does not have the ability to perform all
the terms and conditions of the contract.

(5) [(4)] All bidders for textbook contracts shall file with
the Division of [Free] Textbook Services the name of a
Kentucky person, firm, or corporation upon whom process
may be served. The name of the process agent, together
with such other information concerning said agent, shall be
made available to the proper authorities for the purpose of
serving process.

Section 5. Publishers and local school districts may
agree to pilot new textbook programs for one (1) school
year on a selective and controlled basis to determine the ef-
fectiveness of a particular textbook program. Piloting shall
not be conducted during the adoption year (July-April) for
a_subject being considered for adoption by the local
districts. The Superintendent of Public Instruction shall
approve all piloting programs. The local school district
superintendent shall file the request for approval with the
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Superintendent of Public Instruction. The request need not
be in any prescribed form but shall clearly state:

(1) The publisher that will conduct the pilot;

(2) The purpose of the pilot;

(3) The subject and grade levels in which the pilot will be
conducted;

{4) The schools where the pilot will be conducted;

(5) The name of the school district staff member super-
vising the pilot;

(6) Beginning and ending date of pilot; and

(7) Brief summary of evaluation procedures.

Section 6. Any school administrator or teacher that
receives directly or indirectly any gift, reward, or promise
of a reward for his influence in reviewing and selecting
textbooks shall be subject to the penalties of KRS 156.480.

Section 7. (1) The ‘Manufacturing Standards and
Specifications for Textbooks,”” developed and approved
by the National Association of State Textbook Ad-
ministrators, in consultation with the Association of
American Publishers and the Book Manufacturers’ In-
stitute, as revised February, 1982, shall apply to all text-
books submitted for adoption in Kentucky. Said edition is
incorporated by reference and is on file in and can be ob-
tained from the Division of [Free] Textbook Services.

(2) Publishers who have filed an old copyright with the
official bid on or before July 15 may substitute the revised
edition at the commission hearing. Publishers may submit
a galley proof, incomplete book, or statement of intent
with the official bid; however, the book shall be complete
and on file with the State Textbook Commission on or
before the date of the commission hearing. Ancillary
materials, including workbooks and teacher editions, shall
be completed on or before the July 1 contract date.

Section 8. Defective binding, workmanship or material
shall be reported as soon as detected. Publishers shall be
held responsible for all defective textbooks. Textbooks
that show manufacturing defects in the first or second year
of use shall be replaced by the publisher on a one-for-one
basis. After the first two (2) years of use, replacement
agreement must be reached with the publishers. School
districts shall start the replacement process as soon as it has
been determine that textbooks are defective.

Section 9. (1) Request to substitute revised editions of

textbooks under contract shall be considered at the regular-

meetings of the State Textbook Commission to be held on
or before May 1 and on or before September 20.

(2) Substitutions shall not be permitted for textbooks to
be used the last year of a contract.

(3) The publisher shall agree to supply either the listed or
the substituted textbook in accordance with local school
district’s request.

(4) The revised edition shall be at the same price at which
the book is bid and sold elsewhere in the United States at
the date of the substitution approval and the content shall
be compatible for use with the old edition.

(5) The physical materials and workmanship of the
revised edition shall be of equal or better quality than the
older edition.

(6) Ancillary materials for a substituted textbook or pro-
gram shall be available at the time the publisher submits
substitution request.

(7) Publishers shall provide thirty (30) days prior to date
of the commission meeting a sample textbook and a sum-
mary description of the revised edition that compares it
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with the fextbook and/or program presently on the State
Multiple List.

Section 10. (1) Multi-volume textbook programs for a
single subject or a series for more than one (1) grade level is
defined as two (2) or more books initially planned, written,
designed, bound, sequential and identifiable as one (1) pro-
grarm.

(2) A district may implement curriculum programs in
grades kindergarten through twelve (12) through the pur-
chase of adopted textbooks from one (1), two (2), or three
(3) textbook programs for grades kindergarten through
eight (8) and up to ten (10) programs for grades nine (9)
through twelve (12).

(3) A reading program from one (1) publisher shall con-
sist of a basic reading program of readiness, preprimers,
primers, and readers for grades kindergarten through six
(6) or kindergarten through eight (8}.

Section 11. (1) The wholesale and exchange prices in
Kentucky shall not exceed the lowest wholesale and ex-
change prices at which textbooks are to be bid and sold
elsewhere in the United States for the same adoption
period. If reductions in prices are made elsewhere in the
United States on the same textbooks being sold in Ken-
tucky, publishers shall lower the price in Kentucky.

(2) The retail price to be used in Kentucky shall not be
more than twenty percent (20%) in excess of the publisher
wholesale price.

(3) The publisher contract shall state that upon settle-
ment, the lowest exchange price, except on consumable
textbooks, is the price to be paid for textbooks by the state
to publishers who during the term of the contract give in
exchange an old textbook of corresponding kind and
grade, and may be of a different series to that provided for
in the contract.

Section 12. (1) Local school districts are hereby
authorized, for elementary school use, to use up to thirty
percent (30%) of the elementary school textbook funds
fand up to thirty percent (30%) of the high school textbook
funds] for the optional purchase of supplementary text-
books, print and non-print media materials and audio-
visual equipment other than those selected by the State
Textbook Commission. Optional textbook funds may be
used to purchase basal textbooks or instructional materials
to be used in lieu of a basal textbook for the following:

(a) Courses and programs appearing in the ““Program of
Studies for Kentucky Schools, Grades K-12"" for which
textbooks are not listed on the State Multiple List;

(b) Courses and programs appearing in the ‘‘Program of
Studies for Kentucky Schools, Grades K-12’ that have
organizational patterns and teaching methodology that re-
quire a variety of instructional materials;

(c¢) Kindergarten programs;

(d) Special education classes; and

(e) Courses and programs requiring State Board of

Education annual approval.
Basal programs for the aforementioned courses and basal
textbooks for all other subjects in the State Board of
Education approved ‘“Program of Studies for Kentucky
Schools, Grades K-12°* shall be purchased before optional
textbook funds are used to purchase supplementary
materials.

(2) The following materials are eligible to be purchased
with optional textbook funds:

(a) Pre-printed organized materials including reference
books, pamphlets, magazines, weekly readers, workbooks,
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worktexts, textbooks not on the State Multiple List, kits,
master units, programmed instructional materials, and
similar qualifying materials.

(b) Pre-processed organized audio-visual materials in-
cluding films, film loops, tapes, slides, filmstrips, recor-
dings, graphic materials, transparencies, globes, maps,
charts, art objects, and similar qualifying materials.

{c) Pre-printed or pre-processed programs including kits
and materials being used in lieu of textbooks for particular
curriculum areas.

(d) Minor audio-visual equipment needed to utilize the
audio-visual materials being purchased with optional
funds.

{3) The following materials are not eligible to be pur-
chased with optional funds:

(a) Rebinding, equipment other than minor audio-
visual, furniture, personnel services, teachers’ guides and
manuals, testing programs, library books, supplies and
materials consumed in initial use and raw and/or blank
materials.

(b) Major audio-visual installations such as public ad-
dress systems, sound laboratories for language, computers,
and televisions (including receiving sets and related equip-
ment).

(4) School districts with special instructional material
needs may exceed the designated optional portion of their
textbook funds by making written application to the Divi-
sion of [Free] Textbook Services. Annual approval must be
obtained before funds are obligated if there is a need to ex-
ceed the designated thirty percent (30%) option. [Applica-
tion to exceed the thirty percent (30%) option of elemen-
tary (K-8) and secondary (9-12) textbook funds shall be fil-
ed on separate forms.] The application signed by the
district superintendent shall include a detailed description
stating name of the program or course, rationale for the
program, and percent of funds requested.

(5) After acquisition of eligible supplementary text-
books, materials, and equipment and payment of invoices,
a request for reimbursement shall be submitted to the Divi.
sion of [Free] Textbook Services on Form FT-21 before
March 1. All claims submitted for the purchase of instruc-
tional materials for enrichment programs and programs
not listed in the ‘“‘Program of Studies for Kentucky
Schools, Grades K-12”’ must include a copy of the State
Board of Education approval of the program and the in-
structional materials to be used.

(6) Regulations relating to the purchase of media
materials, audio-visual equipment and all other instruc-
tional materials and supplies by local school districts shall
contain the following requirements:

(a) Items to be purchased should be identified as con-
sumable or non-consumable;

(b) Each local school district shall establish a per pupil
allocation of funds to purchase equipment, materials and
supplies, and of this allocation a portion shall be for con-
sumable items and the remainder for non-consumable
items;

(¢) Local school districts may use all or a portion of stu-
dent fees as part of the per pupil allocation of funds to pur-
chase instructional equipment, materials and supplies;

(d) Each local schoo! district shall survey teachers to
determine their needs for instructional equipment,
materials, and supplies. The local district board of educa.
tion shall take into consideration the survey of teacher
needs in the purchase of instructional equipment,
materials, and supplies; and

(e} A financial report on allocations to and expenditures
for instructional equipment, materials and suppiies shall be
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prepared annually by the school district and shall be a
public record.

Section 13. (1) The school districts shall make textbook
adoptions for all the subjects in the six (6) adoption
groups. The number of adopted textbooks, however, shall
not exceed three (3) textbooks and/or programs per subject
in any one (1) grade in grades kindergarten through eight
(8) and ten (10) textbooks and/or programs per subject in
any one (1) grade in grades nine (9) through twelve 12).

(2) School districts shall indicate their tentative first,
second and third choices in grades kindergarten through
twelve (12). A summary of the choices shall be provided to
the publisher for inventory purposes and shall in no way
restrict purchases to any particular choice.

(3) Districts may purchase any or all adopted textbooks
and/or programs in any number and combination based
on identified pupil needs rather than grade level assign-
ment.

Section 14. (1) Pupils in grades kindergarten through
twelve (12) with impaired vision shall be considered eligible
for the use of textbooks and materials in clear type of
eighteen (18) to twenty-four {24) points upon certification
by an eye specialist as follows:

(a) Pupils who cannot read more than 20/70 on a Stand-
ard Snellan Chart with the better eye after correction.

(b) Pupils with progressive eye difficulties, including
those with progressive myopia, even though glasses may
bring the vision nearly to normal, and pupils who suffer
from noncommunicable diseases of the eye or diseases of
the body that seriously affect the vision.

(2) Certification of pupils’ visual impairment shall be
made on forms supplied to local school districts by the
Bureau of Education for Exceptional Children, Depart-
ment of Education.

(3) Request for large print textbooks and material shall
be directed to the Division of Materials and Carriculum.

(4) The local board of education shall assume respon-
sibility for the care of textbooks and return them to the
Resource Bank Distribution Center when no longer need-
ed.

(5) Large print textbooks and materials purchased by the
Division of [Free] Textbook Services are not charged to the
textbook account of the local school district.

Section 15. (1) The Division of [Free] Textbook Services
shall prepare textbook budgets annually and allocate funds
to local school districts, based upon the Kentucky General
Assembly biennial appropriation, for the purpose of pur-
chasing full basal textbook programs during the first year
of each adoption and/or funding. After basal textbook
needs have been met, surplus funds may be used to pur-
chase supplementary materials.

(2) When allocating funds for the purchase of text-
books, the Division of [Free] Textbook Services shall use
the pupil membership at the close of the first month of the
current school year.

(3) A statement [of high school funds and a statement]
of elementary school funds allocated to each school district
shall be mailed to the superintendent after March |. The
[Each] statement shall reflect the balances from the
previous year, allotment for the ensuing year, sales and
fines for the past year, and growth adjustments providing
funds to purchase books for new pupils.

(4) School districts shall utilize their textbook allocation
by March 1 of the year for which the funds were allocated.
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Section 16. (1) Local school districts shall establish and
maintain a textbook rental program for grades nine (9)
through twelve (12) by renting to pupils all currently
adopted, state-provided textbooks purchased prior to July
1, 1984, and purchasing and renting textbooks from each
scheduled incoming adoption group beginning in 1984 with
Adoption Group IV (Mathematics). This does not prohibit
local districts from using local funds to provide a free
textbook program.

(2) The Superintendent of Public Instruction, subject to
the approval of the State Board of Education, shall
establish annually a maximum textbook rental fee based on
the cost of the adoption group scheduled for purchase and
the cost of replenishments. Beginning with the 1984-85
school year, the maximum rental fee shall be based on four
(4) dollars per two (2) semester course that requires the use
of basal textbooks. Local school districts, at their opiton,
may charge a deposit fee not to exceed two (2) dollars per
two (2) semester course to be refunded if textbooks are
returned in satisfactory condition. Textbook rental fees for
pupils enrolled for less than a full school year shall be pro-
rated based on the number of days of membership.

(3) The school district’s central office shall requisition
textbooks from the State Multiple List for the grades nine
(9) through twelve (12) rental program from the Division
of Textbook Services. The Division of Textbook Services
shall process the requisitions to the different publishers.
The textbooks are to be shipped to the local school
districts. Publishers shall invoice the local school districts.

(4) Local school districts shall maintain an exacting ac-
countability system subject to audit. All textbook rental
monies shall be receipted to pupils and turned in to the
school district’s central office. The central office shall
establish separate accounting for the textbook program
and make payment to publishers for textbooks for grades
nine (9) through twelve (12).

(5) School districts shall purchase a complete basal text-
book program for grades nine (9) through twelve (12) the
first year of each scheduled adoption for each subject in
the adoption group for which basal textbooks are ap-
propriate.

(6) The Division of Textbook Services shall provide local
districts with requisition forms, an annual inventory
report, and the information necessary for districts to main-
tain an efficient textbook rental program for grades nine
(9) through twelve (12).

(7) All textbook statutes and regulations governing the
textbook program for elementary and secondary schools
not invalidated by the textbook rental program statutes
and regulations shall be applicable to the textbook rental
program for grades nine (9) through twelve (12).

Section 17. [16.] (1) The Division of [Free] Textbook
Services shall provide Annual Report and requisition
forms to all school districts. These forms shall be prepared
in duplicate. The original copy shall be sent to the Division
of [Free] Textbook Services and the second copy retained
by the district. The Annual Report (FT-8) and requisition
(FT-9) may be filed after March 1 and shall be filed by
June 30.

(2) The Division of [Free] Textbook Services, upon
receipt and approval of a requisition for textbooks from
any school district, shall issue a local purchase order. A
copy of the local purchase order shall be sent to the
publisher, two (2) copies sent to the local district and two

(2) copies retained by the Division of [Free] Textbook Ser-
vices.
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(3) All adopted textbooks purchased with state textbook
funds shall be purchased through the office of the Division
of [Free] Textbook Services.

(4) Publishers shall ship direct to local school districts by
prepaid freight or United Parcel Service and issue invoices
in triplicate to the Division of [Free] Textbook Services.

(5) Upon receipt of textbooks, the school district shall
check items of shipment against the local purchase order
(receiving report) and if all textbooks were received in
satisfactory condition, certify this fact by mailing one (1)
copy of the local purchase order (receiving report), dated
and signed, to the Division of [Free] Textbook Services.
The Division of [Free] Textbook Services may then order
payment. :

(6) All textbooks shall be labeled as property of the
Commonwealth of Kentucky. For economy in administra-
tion, the uniform label is affixed by the publishers in ac-
cordance with the ‘‘Manufacturing Standards and
Specifications for Textbooks.”” School districts shall
record the purchase date and the issue date on the uniform
label.

(7) Textbook uniform labels shall not be completed until
an examination of the shipment shows that it agrees in
detail with the purchase order. A textbook with label com-
pleted is classified as a used textbook.

(8) A complete record shall be kept by the school district
for all state-provided textbooks for grades kindergarten
through eight (8) and all textbooks purchased with pupil
rental fees for grades nine (9) through twelve (12) [free tex-
tbooks] delivered to teachers or principals of the different
schools. Form FT-5 or a comparable form shall be used.
Form FT-5 will be furnished upon request in quantities
equal to number of teachers or principals.

(9) When textbooks are issued, a requisition card shall
be filled out in duplicate for each pupil. Form FT-6 or a
comparable form shall be used. Form FT-6 will be fur-
nished upon request in quantities equal to pupil member-
ship.

Section 18. {17.] The Division of [Free] Textbook Ser-
vices shall encourage and facilitate the transfer of surplus
textbooks that may be in local school districts’ textbook
depositories. The Division of [Free] Textbook Services
shall, at appropriate times during a school year, solicit
from the districts a list of surplus textbooks and mail to all
districts a master list of available textbooks. Districts that
need textbooks on the master list will request the Division
of [Free] Textbook Services to initiate a transfer. The
district having possession of the surplus textbooks re-
quested by a district shall ship the books and notify the
Division of [Free] Textbook Services the number of books
shipped and cost of transportation. Upon receipt of the
books, the receiving district will notify the Division of
[Free] Textbook Services. The Division of [Free] Textbook
Services shall inter-account funds by transferring the cost
of the textbooks and transportation cost from the receiving
district to the shipping district’s textbook account. The
cost to the receiving district of all transferred textbooks
shall be fifty percent (50%) of the wholesale price plus
transportation.

Section 19. [18.] Pupils or parents shall compensate
school districts for textbooks lost, damaged, or destroyed
while in their possession and the compensation shall be as
follows: 100 percent of retail cost for one (1) and two (2)
year old textbooks; seventy-five percent (75%) of retail
cost for three (3) and four (4) year old textbooks; and
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twenty-five percent (25%) of retail cost for five (5) and six
(6) year old textbooks.

Section 20. [19.] (1) Textbooks to be rebound shall not
qualify for publisher replacement under Section 8 of this
regulation. Textbooks with five (5) or more years of use
shall be rebound only in extreme cases of shortages and
emergencies.

(2) Textbooks in need of rebinding shall be reported on
Form FT-16 to the Division of [Free] Textbook Services
with the Annual Report. After approval, the request is for-
warded to the bindery under contract with the Com-
monwealth of Kentucky. The bindery shall pick up books
or instruct the districts to ship the books collect. Rebound
books shall be returned to the school district by the bindery
with shipping charges prepaid. The bindery shall mail the
invoice to the Division of [Free] Textbook Services for pay-
ment. Such payments shall not be charged to the textbook
account of local school districts.

Section 21. [20.] (1) District superintendents shall make
an accurate count of all state-provided textbooks for
grades kindergarten through eight (8) and all textbooks
purchased with pupil rental fees for grades nine (9) through
twelve (12) [free textbooks] under adoption that are
suitable for classroom instruction and report same on the
Annual Report (FT-8).

(2) The Division of [Free] Textbook Services shall file an
annual exchange report with publishers identifying the
titles and number of textbooks purchased to replace text-
books no longer suitable for classroom instruction. A
claim requesting credit memorandums in the amount of the
difference between the wholesale and exchange price for
each textbook purchased shall be filed with publishers. The
credit memorandums shall be used in payment of invoices
for textbooks purchased from said publishers during the
next purchase year. Publishers shall relinquish their claim
for exchange textbooks if not claimed within a reasonable
period of time after replacement.

(3) The local superintendent shall assume responsibility
for the disposal of unclaimed textbooks no longer suitable
for classroom instruction and may dispose of them in the
following manner:

(a) Make the unclaimed textbooks available to teachers
for use in grouping, reference, supplementary and other
classroom activities.

(b) Make the unclaimed textbooks available to pupils
within the school district.

(c) Publicize in the local newspaper that unclaimed text-
books are available to individual residents of the local
district. Unclaimed textbooks disposed of in this manner
shall not be made available to used textbook dealers.

(d) Make the unclaimed textbooks available to civic
organizations for the purpose of distribution to
undeveloped countries.

{e) Make the unclaimed textbooks available to recycling
operations.

(f) Destroy unclaimed textbooks in any manner that is
practical and in the best interest of the state and local
school district. Any funds from the sale of unclaimed text-
books shall be paid into the state treasury.

ALICE McDONALD
Superintendent of Public Instruction
APPROVED BY AGENCY: May 8, 1984
FILED WITH LRC: May 15, 1984 at 8:30 a.m.
PUBLIC HEARING SCHEDULED: A public hearing
of this regulation will be held on June 21, 1984, at 1 p.m.,
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in the State Board Room, 1st Floor, Capital Plaza Tower.
Those interested in attending this hearing shall contact in
writing: Laurel True, Secretary, State Board of Education,
Ist Floor, Capital Plaza Tower, Frankfort, Kentucky
40601.

EDUCATION AND HUMANITIES CABINET
Department of Education ‘
Bureau of Administration and Finance
(Proposed Amendment)

702 KAR 5:020. Program cost calculation.

RELATES TO: KRS 157.370

PURSUANT TO: KRS [13.082,] 156.070, 157.370

NECESSITY AND FUNCTION: KRS 157.370 sets
forth the basic statutory framework by which local school
districts are to be reimbursed from the Foundation Pro-
gram for transportation costs. This regulation implements
and interprets, where necessary, those statutory provisions
[revisions], in order to set out the method and steps for
completion of the calculation of the districts’ pupil
transportation program costs.

Section 1. A county district’s net transported pupil den-
sity shall be determined by dividing the district’s net ADA
for pupils transported one (1) mile or more to school by the
number of square miles in this district’s primarily served
area.

Section 2. The net ADA for a county district’s pupils
transported one (1) mile or more to school shall be deter-
mined from the local superintendent’s annual statistical
report for the district.

Section 3. The number of square miles in the primarily
served area of a county district shall be determined by
deducting from the total square mile area of the county,
the square mile area of any independent district located
within the county, and by deducting the square mile area of
any portion of the district located more than one (1) mile
from one (1) of the district’s pupil transportation vehicle
routes.

Section 4. A county district’s gross transported pupil
density shall be used in constructing a graph required by
KRS 157.370. This density shall be determined by dividing
the district’s gross ADA for all pupils transported as
shown on the superintendent’s annual statistical report for
the district by the number of square miles in the district’s
primarily served area.

Section 5. An independent district’s net transported
pupil density shall be determined by dividing the district’s
net ADA for pupils transported one (1) mile or more to
school by the number of square miles in this district’s
primarily served area.

Section 6. The net ADA for an independent district’s
pupils transported one (1) mile or more shall be determined
from the local superintendent’s annual statistical report for
the district.

Section 7. The number of square miles in the primarily
served area of an independent district shall be determined
by deducting from the total square mile area of the district,
the square mile area of any portions of the district that are
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located more than one (1) mile from one (1) of the district’s
pupil transportation vehicle routes.

Section 8. An independent district’s gross transported
pupil density shall be used in constructing the graph re-
quired by KRS 157.370. This density shall be determined
by dividing the district’s gross ADA for all pupils
transported as shown on the local superintendent’s annual
statistical report for the district by the number of square
miles in the district’s primarily served area.

Section 9. In calculating the amount to be added each
year to the district’s pupil transportation program cost for
pupil transportation vehicle depreciation, only those whol-
ly district-owned vehicles shown on the district’s pupil
transportation school bus inventory for each year as hav-
ing a rated pupil seating capacity of ten (10) [sixteen (16)]
or more, [and] as meeting the Kentucky Minimum
Specifications for School Buses; Revised, for the model
year in which the vehicles were manufactured, and as being
less than nine (9) model years old if gasoline powered or
twelve (12) model years old if diesel powered, shall be in-
cluded. School buses used exclusively for activity purposes
or that are not properly equipped and maintained in safe
and satisfactory condition for the transportation of pupils
shall not be included in the district’s pupil transportation
vehicle depreciation schedule.

Section 10. In calculating the depreciation cost for a
new school bus purchased by a district during any school
year, the model year of the vehicle chassis shall be con-
sidered to be the model year of the vehicle with the excep-
tion that, for inventory and calculation purposes by the
Division of Pupil Transportation, all school buses purchas-
ed new and shown by the district as having been added to
its school bus inventory during the school year shall be
considered to be of the same model year regardless of when
said vehicles were delivered during that school year or
manufacturer’s model year designation. The model year of
all said vehicles to be the same as the year shown on the
cover of the booklet containing the Kentucky Minimum
Specifications for School Buses; Revised, as referenced by
702 KAR 5:060, that were in effect during the first half of
the school year in which said vehicle was added to the
district’s inventory.

Section 11. The annual depreciation cost for any school
bus shown on the district’s annual school bus inventory
that is within the applicable [eight (8) year] depreciation
schedule shall not be calculated unless said vehicle is main-
tained by the district in a safe and satisfactory condition,
as evidenced by safety inspections performed pursuant to
702 KAR 5:030, for transporting pupils to and from
school.

Section 12. The amount to be added each school year to
the district’s pupil transportation program cost for pupil
transportation vehicle depreciation shall be determined by:

(1) (a) Multiplying the number of qualifying vehicles of
the same rated pupil seating capacity purchased new prior
to the 1985 model [in any school] year by one-eighth (1/8)
of the bid price of a school bus of the same rated pupil
seating capacity purchased through the state bid price con-
tract plan in the same school year. The annual depreciation
amount for each school bus shall be calculated to the
nearest whole dollar.

(b) Starting with the 1985 model year vehicles, multiply-
ing the number of qualifying vehicles of the same rated
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pupil seating capacity purchased new by one-eighth (1/8)
of the bid price of gasoline powered and one-eleventh
(1/11) of the bid price of diesel powered school buses of
the same rated pupil seating capacity purchased through
the state bid price contract plan in the same school year.

(c) [(b) Starting with the 1971-72 school year transporta-
tion cost calculation,] A district that purchases a new
school bus during any school year of a rated pupil seating
capacity shall furnish the Division of Pupil Transportation
with certain qualifying information including the price
paid for said vehicle from which said division shall
establish a reasonable price to be used for the purpose of
calculating the annual depreciation on said vehicles [over
an eight (8) year period] based on the number of seats and
other major cost factors.

(d) [(c)] The amount calculated for the depreciation for
all qualifying school buses on the district’s inventory shall
be determined in the manner prescribed in subsection (1) of
this section. The model year of the vehicle chassis shall
determine the number of years that these vehicles remain
within the applicable [eight (8) year] depreciation schedule
except where exceptions are shown in other sections of this
regulation.

(2) Whenever a district purchases a used school bus of a
model year that would place it within the applicable [eight
(8) year] depreciation schedule and which meets the safety
requirements of the Kentucky Minimum Specifications for
School Buses; Revised, for the model year in which the
vehicle was manufactured, certain qualifying information
and the price paid for said vehicle shall be reported to the
Division of Pupil Transportation. If said vehicle is diesel
powered and manufactured prior to the 1985 model year or
if said vehicle is gasoline powered, depreciation [of said
vehicle] shall be calculated for each school year for which
said vehicle remains within the eight (8) year depreciation
schedule by adding one-eighth (1/8) of the price paid for
said vehicle to the district’s pupil transportation vehicle
depreciation schedule. If said vehicle is diesel powered and
manufactured after the 1984 model year, depreciation shall
be calculated for each school year for which said vehicle re-
mains within the eleven (11) year depreciation schedule by
adding one-eleventh (1/11) of the price paid for said vehi-
cle to the district’s pupil transportation vehicle deprecia-
tion schedule. In no case shall this amount exceed the an-
nual amount of depreciation calculated for a vehicle of the
same model year and rated pupil seating capacity category
that was purchased new through the state bid price con-
tract plan. For inventory and calculation purposes by the
Division of Pupil Transportation, the model year of the
older component, either chassis or body, shall be con-
sidered to be the model year of the vehicle and shall deter-
mine the number of years that said used vehicle remains
within the applicable [eight (8) year] depreciation schedule.

(3) Whenever a district purchases a new school bus
chassis and has its district-owned used school bus body in-
stalled thereon or purchases a new school bus body and has
it installed on its district-owned used school bus chassis,
certain qualifying information and the price paid for said
new component shall be reported to the Division of Pupil
Transportation. For inventory and calculation purposes by
the Division of Pupil Transportation, the model year of
such vehicle shall be considered to be the model year of the
older component, chassis or body, and the depreciation
shall be calculated for the number of years the vehicle re-
mains within the applicable [eight (8) year] depreciation
schedule on the same basis as a new vehicle of the same
rated pupil seating capacity purchased through the state
bid price contract plan during that particular model year.
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(4) The amounts calculated for school bus depreciation
under subsections (1), (2), and (3) of this section shall be
added together to make up the district’s annual cost for
pupil transportation vehicle depreciation.

Section 13. The final step in the district’s tentative cost
calculation shall be made by multiplying the district’s
graph adjusted cost per pupil per day by the aggregate
number of days attendance of the district’s pupils
transported one (1) mile or more to school.

Section 14. The graph adjusted pupil transportation
cost per pupil per day shall be determined by applying the
district’s transported pupil density of the graph as provid-
ed in KRS 157.370.

Section 15. The aggregate number of days the district’s
pupils were transported one (1) mile or more to school shall
be determined by multiplying the average daily attendance
of these pupils by the number of days the district’s schools
were in session up to the number required under the foun-
dation program.

Section 16. When the net average daily attendance of
foundation transported pupils in any district for the first
two (2) months of the current school year is greater than it
was for the first two (2) months of the previous school
year, the district is eligible to apply for an adjustment for
the current year increase.

Section 17. Application for an adjustment increase or a
report on the absence of an increase shall be made by each
district board prior to December 1. :

Section 18. The net average daily attendance of the
district’s foundation transported pupils computed for the
first two (2) months of the previous school year shall be
compared with the same two (2) month period of the cur-
rent school year and the percent of growth determined.

Section 19. The district’s tentative formula adjusted
cost for pupil transportation shall then be multiplied by the
percent of growth to determine the additional cost to be
added as a current year increase.

Section 20. The calculated amount for current year in-
crease shall then be added to the district’s tentative pupil
transportation cost calculation to make up the district’s
final formula adjusted cost for pupil transportation for the
current school year.

Section 21. During the school year in which any in-
dependent school district starts to provide pupil transpor-
tation when said district’s schools open, said district’s ad-
justment for current year growth shall be calculated by
multiplying said district’s net average daily attendance of
foundation transported pupils for the first two (2) months
that said district’s schools are in session by the average
calculated cost per pupil per year for all independent
school districts as shown in the pupil transportation ten-
tative cost calculations bulletin dated for that school year.
The amount calculated for growth shall be the only pupil
transportation program cost considered for Minimum
Foundation Program allotment purposes for said district
for that school year.

Section 22. During the school year in which any in-
dependent school district starts to provide pupil transpor-
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tation after said district’s schools have been in session for
two (2) months or more, there shall be no adjustment
calculated for current year growth for said district for
Minimum Foundation Program allotment purposes for
that school year.

Section 23. During any school year following the school
year in which any independent school district started to
provide pupil transportation that the average daily atten-
dance for the first two (2) months that said district’s
schools were in session shows a growth in foundation pro-
gram transported pupils of 100 percent or less, the adjust-
ment for current year growth shall be calculated as provid-
ed in Sections 16, 17, 18, 19, and 20 of this regulation. If
said district’s growth in foundation transported pupils for
the first two (2) months shows a growth of more than 100
percent, the adjustment for current year growth shall be
calculated first as provided in Sections 16, 17, 18, 19, and
20 of this regulation; and secondly, by multiplying the net
increase in the average daily attendance of foundation
transported pupils by the average calculated cost per pupil
per year for all independent districts as shown in the pupil
transportation tentative cost calculation bulletin dated for
that school year. The lesser of the two (2) amounts shall
then be added to said district’s pupil transportation ten-
tative cost calculation for Minimum Foundation Program
allotment purposes.

ALICE McDONALD
Superintendent of Public Instruction
APPROVED BY AGENCY: May 8, 1984

FILED WITH LRC: May 15, 1984 at 8:30 a.m.
PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21, 1984, at 2 p.m.,
in the State Board Room, Ist Floor, Capital Plaza Tower.
Those interested in attending this hearing shall contact in
writing: Laurel True, Secretary, State Board of Education,

Ist Floor, Capital Plaza Tower, Frankfort, Kentucky
40601.

EDUCATION AND HUMANITIES CABINET
Department of Education
Bureau of Pupil Personnel Services
(Proposed Amendment)

703 KAR 2:020. Calendar.

RELATES TO: KRS [2.110, 2.190, 18.350, 158.060,]
158.070 '

PURSUANT TO: KRS 158.070[13.082]

NECESSITY AND FUNCTION: KRS 158.070 defines
the school term and holidays and other days to be included
or excluded from the calendar. This regulation is necessary
for efficient management, control and operation of
schools and to assure uniformity in the days all approved
schools are in session.

Section 1. On or before June 15 of each year, local
boards of education shall, upon recommendation of the
superintendent, adopt a school calendar fixing the opening
and closing dates of each school month, designating the
dates of school days within each school month and describ-
ing the school days on which schools will be dismissed in
accordance with State Board of [for Elementary and
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Secondary] Education regulations. This section shall apply
to all local boards of education operating experimental or
year-round school programs.

Section 2. Each local board of education shall, on or
before July 1 of each year, file a copy of the adopted
school calendar with the Department of Education for ap-
proval as to the compliance with these regulations. No
district shall be paid any installment of its Foundation Pro-
gram allotment until the school calendar for that district
has been so approved.

Section 3. A local board of education may amend its
school calendar upon recommendation of the superinten-
dent within the limitations of pertinent State Board of [for
Elementary and Secondary] Education regulations.

Section 4. All amendments to school calendars shall be
submitted on the appropriate form to the Department of
Education for approval as to compliance with these regula-
tions no later than April 15 of each year. Any subsequent
amendments to school calendars in the same school year
shall be submitted to the Department of Education no later
than five (5) days after the meeting of the local board of
education at which the amendment is approved. [prior to
the date of change in the existing school calendar except:]

[(1) In cases of emergency beyond the control of a local
board of education, post approval of an amendment may
be requested; and]

[(2) If schools are closed prior to the regular February
meeting of the local board of Education due to a national,
state, or local disaster or mourning as provided by KRS
158.070(3)(a) and (b), an amendment shall be submitted no
later than five (5) days after this meeting. If the disaster oc-
curs on the date of the regular February meeting, or
thereafter, the amendment shall be submitted no later than

five (5) days after the next meeting of the local board of
education.]

Section 5. The school calendar shall provide for the
same number of days of classroom instruction in all
schools operated by a local board of education.

Section 6. The four (4) days on which schools may be
dismissed for holidays as provided for in KRS 158.070
shall be selected from those listed in KRS 2.110, 18.350 and
158.070 subject to the provisions of such sections, except in
presidential election years the day of the regular election
may [must] be used as one of the allowable holidays.
School districts shall be closed on this date as required by
KRS 2.190, but districts may exclude the date from their
school calendar and not count it as one (1) of their four (4)
allowable holidays. In this case, school districts would

choose their four (4) allowable holidays from those listed
in KRS 2.110.

Section 7. Local boards of education may use one (1)
day of the minimum school term for the opening of schools

and one (1) day for the closing of schools without the
presence of pupils.

Section 8. Local boards of education shall use four (4)
days of the minimum school term for in-service profes-
sional development and planning activities for the profes-
sional staff without the presence of pupils. Proper ap-
proval for these four (4) days shall be secured from the
State Department of Education.
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Section 9. If local boards of education do not dismiss
schools for four (4) holidays, one (1) day for opening
schools, and one (1) day for closing schools as provided by
KRS 158.070(3), the number of days of actual classroom
instruction shall be increased accordingly.

Section 10. The two (2) consecutive days schools are re-
quired to be closed for the purpose of permitting profes-
sional school employees to attend state-wide prpfessmnal
meetings and the one (1) day for regional or district profes-
sional meetings shall not be counted as a part of the
minimum schoo! term. The Superintendent of Public In-
struction will approve dates which have been selected by
the local boards of education for regional or district
meetings.

ALICE McDONALD
Superintendent of Public Instruction
APPROVED BY AGENCY: May 8§, 1984
FILED WITH LRC: May 15, 1984 at 8:30 a.m. )
PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21, 1984, at 10 a.m.,
in the State Board Room, 1st Floor, Capital Plaza Tower.
Those interested in attending this hearing shall contact in
writing: Laurel True, Secretary, State Board of Education,
I1st Floor, Capital Plaza Tower, Frankfort, Kentucky
40601.

EDUCATION AND HUMANITIES CABINET
Department of Education
Bureau of Pupil Personnel Services
(Proposed Amendment)

703 KAR 2:050. Attendance; resident, non-resident.

RELATES TO: KRS 157.320, [156.030, 157.350,}
158.030, 158.240, 159.035, 161.200

PURSUANT TO: KRS 157.320(9), 157.070(4) [13.082]

NECESSITY AND FUNCTION: KRS 157.320 defines
average daily attendance of pupils for Minimum Founda-
tion purposes; KRS 158.030 defines the minimum age for
school attendance; KRS 158.240 and 159.035 defines atten-
dance credit for moral instruction and 4-H activities; and
KRS 161.200 requires attendance records to be kept by
teachers. Regulations are necessary to assure uniformity in
recording attendance of all pupils in the schools of Ken-
tucky.

Section 1. The word “‘pupil’’ as the basis for average
daily attendance as provided for in Kentucky Revised
Statutes and for all other uses in the public school system
shall mean all persons who are in attendance at school bet-
ween the ages of six (6) and twenty-one (21) years. Any
pupil who meets requirements of KRS 158.030 for entering
school shall be considered six {6) years of age for atten-
dance purposes.

Section 2. The daily attendance of pupils shall be deter-
mined by recording their attendance immediately following
the opening of school in the morning and immediately
following the lunch period in the afternoon. Pupils shall be
present the entire day to receive a full day’s attendance
credit. Pupils not present at these sessions shall not be
counted in attendance in determining average daily atten-
dance unless:
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(1) The pupils are absent as participants in school ac-
tivities which have been authorized by the local board of
education and which are a definite part of the instructional
program of the school, or

(2) The pupils are absent as participants in activities
which are provided in KRS 158.240 and 159.035. Pupils
shall not be counted in attendance when they are absent as
spectators at school activities.

Section 3. Pupils shall not be counted in attendance
unless they are physically present in the school. They shall
be counted absent although such absence is due to factors
beyond their control such as inclement weather or failure
of the transportation system to operate.

Section 4. (1) Pupils enrolled in both a public common
school and a non-public school under a dual enrollment
plan shall be counted in attendance for ADA purposes for
the time they are in attendance at the public school under
straight shared-time.

(2) “‘Straight shared-time”’ is defined as an arrangement
whereby a child regularly or concurrently attends a public
common school part-time and a non-public school part-
time pursuing part of his education under the direction and
control of the public common school and the remaining
under the direction of the non-public school.

Section 5. Pupils enrolled in a public common school
and attend the public common school one-half ('A) day
and attend the remainder of the school day in a state voca-
tional technical school or an area vocational education
center shall be counted in full-time attendance at the public
common school.

Section 6. If a local district under the provision of KRS
157.360, enrolls handicapped children in a private school
or agency approved by the State Board of [for Elementary
and Secondary] Education upon the recommendation of
the Bureau of Education for Exceptional Children, the
private school or agency shall certify the attendance of
these children to the Department of Education at the close
of the second school month and at the close of the school
year. This attendance shall be counted in a public school
designated by the local district.

Section 7. No pupil shall be allowed to make up absence
for the purpose of counting such make-up activities in
computing average daily attendance.

Section 8. A copy of the written agreement local boards
of education execute for average daily attendance of non-
resident pupils as provided by KRS 157.350(4), and the at-
tendance report for the first two (2) months of the current
school year as required by KRS 157.360(3) shall be submit-
ted to the State Department of Education prior to
November 10 of each year, on forms furnished by the State
Department of Education.

(1) Names of non-resident pupils, whose attendance is
covered by the agreement, shall be listed on the back of the
agreement on file in the office of the local board of educa-
tion and also on the back of the copy of the agreement filed
with the State Department of Education.

(2) Changes may be made in the original non-resident
pupil agreement, up to the close of the school year, to in-
clude only the non-resident pupils enrolling after the close
of the second school month. A copy of the amended agree-
ment shall be on file in the office of the local board of
education and a copy of the amendment(s) submitted to

ADMINISTRATIVE REGISTER

the State Department of Education along with the local
superintendent’s annual statistical report, no later than
June 30 of the current school year.

(3) In the event local boards of education fail to enter in-
to a written agreement for non-resident pupils as outlined
in subsections (1) and (2), Section 8 of this regulation, the
local board of education educating the non-resident pupils
shall not receive attendance credit for these non-resident
pupils.

Section 9. The teacher’s register of daily attendance or
reasonable facsimile recommended by the Superintendent
of Public Instruction and approved by the State Board of
[for Elementary and Secondary] Education shall be the
original source of attendance data for all pupils enrolled in
the public elementary and secondary schools of the Com-
monwealth of Kentucky and shall be maintained in ac-
cordance with the instructions which are prepared and
distributed by the State Department of Education.

Section 10. If a local board of education elects to follow
the provisions of KRS 161.200(2) for keeping and repor-
ting pupil attendance, the board shall submit a written plan
to the Superintendent of Public Instruction for approval.

[Section 11. The school days on which schools are
dismissed in accordance with State Board for Elementary
and Secondary Education regulations shall be counted as
school days and the reason for dismissal shall be indicated
by writing in the attendance column of the teacher’s
register of daily attendance or the approved facsimile
under the date of the day so dismissed.]

[Section 12. Dates of days excluded from the school
month by reason of State Board for Elementary and
Secondary Education regulations shall not be entered in
the teacher’s register of daily attendance or facsimile.]

ALICE McDONALD
Superintendent of Public Instruction
APPROVED BY AGENCY: May 8, 1984
FILED WITH LRC: May 15, 1984 at 8:30 a.m.
PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21, 1984, at 9 a.m.,
in the State Board Room, Ist Floor, Capital Plaza Tower.
Those interested in attending this hearing shall contact in
writing: Laurel True, Secretary, State Board of Education,
Ist Floor, Capital Plaza Tower, Frankfort, Kentucky
40601.

EDUCATION AND HUMANITIES CABINET
Department of Education
Bureau of Instruction
(Proposed Amendment)

704 KAR 3:285. Programs for the gifted and talented.
RELATES TO: KRS 158.600 to 158.620

PURSUANT TO: KRS [13.082,] 156.070, 156.130,
156.160
NECESSITY AND FUNCTION: This regulation

relates to the funding and operation of [experimental] pro-
grams for gifted and talented pupils and directs the Depart-
ment of Education to administer the Gifted and Talented
Education Act of 1978.
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Section 1. Pursuant to the authority vested in the Ken-
tucky State Board of Education by KRS 156.070 and
156.160, the ‘‘Guidelines: Kentucky [for] Gifted [and
Talented] Programs’ as adopted on May 8, 1984 [l1,
1982], are presented herewith for filing with the Legislative
Research Commission, and incorporated by reference.

Section 2. The “‘Guidelines: Kentucky [for] Gifted [and
Talented] Programs’’ shall be followed by local school

districts in developing programs to apply for state funds to
operate such programs.

Section 3. Each local school district receiving state
funds for the operation of a gifted and talented program
shall be evaluated by the State Department of Education,

Bureau of Instruction, to determine the effectiveness of the
program.

ALICE McDONALD
Superintendent of Public Instruction
APPROVED BY AGENCY: May 8, 1984

FILED WITH LRC: May 15, 1984 at 8:30 a.m.

PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 22, 1984, at 9 a.m.,
in the State Board Room, 1st Floor, Capital Plaza Tower.
Those interested in attending this hearing shall contact in
writing: Laurel True, Secretary, State Board of Education,

Ist Floor, Capital Plaza Tower, Frankfort, Kentucky
40601.

EDUCATION AND HUMANITIES CABINET
Department of Education
Bureau of Vocational Education
(Proposed Amendment)

705 KAR 1:010. Annual program plan.

1R%LATES TO: KRS 156.010, 156.035, 163.020,
63.030
PURSUANT TO: KRS [13.082,] 156.035
NECESSITY AND FUNCTION: KRS 156.010

designates the Department of Education as the sole state
agency for developing and approving state plans required
by federal law as prerequisites to receiving federal funds
for vocational education; KRS 156.035 authorizes the State
Board of Education to implement any act of Congress ap-
propriating and apportioning funds to the state and to pro-
vide for the proper disbursement of such funds; KRS
163.020 accepts and agrees to comply with federal voca-
tional education acts; and KRS 163.030 gives the State
Board authority to comply with state and federal voca-
tional education laws. The 1985 [1984] Kentucky Annual
Program Plan and 1983 [1982] Accountability Report for
Vocational Education is necessary in order to be eligible to
receive federal funds under P.L. 94-482, and this regula-

tion formally adopts such plan developed and approved by
the Department of Education.

Section 1. Pursuant to the authority vested in the Ken-
‘tucky State Board of Education, the 1985 [1984] Kentucky
Annual Program Plan and 1983 [1982] Accountability
Report for Vocational Education shall be prepared and ap-
proved by the State Board of Education, in accordance
with the appropriate federal guidelines, and submitted to
the U.S. Secretary of Education by June 30, 1984 [1983],
for approval. This document is incorporated by reference
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and hereinafter shall be referred to as the 1985 [1984] Ken-
tucky Annual Program Plan and 1983 [1982] Accountabili-
ty Report for Vocational Education. Copies of the docu-
ment may be obtained from the Bureau of Vocational
Education, State Department for Occupational Education.

ALICE McDONALD
Superintendent of Public Instruction
APPROVED BY AGENCY: May 8§, 1984

FILED WITH LRC: May 15, 1984 at 8:30 a.m.
PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 26, 1984, at 11 a.m.,
in the State Board Room, Ist Floor, Capital Plaza Tower.
Those interested in attending this hearing shall contact in
writing: Laurel True, Secretary, State Board of Education,

1st Floor, Capital Plaza Tower, Frankfort, Kentucky
40601.

EDUCATION AND HUMANITIES CABINET
Department of Education
Bureau of Vocational Education
(Proposed Amendment)

705 KAR 2:030. Foundation program units.

RELATES TO: KRS 156.070, 157.360, 163.020,
163.030
PURSUANT TO: KRS [13.082,] 156.035, 156.070,
163.030

NECESSITY AND FUNCTION: KRS 156.070 gives
the State Board of Education the management and control
of the common schools; KRS 157.360 requires the
Superintendent of Public Instruction to allot to school
districts, as a part of the Foundation Program, classroom
units for vocational education for classes meeting state
board regulations; and KRS 163.020 and 163.030 mandate
that the state provide for and administer a vocational
education program. This regulation establishes methods
and procedures to cover the allocation of vocational educa-
tion units under the Foundation Program.

Section 1. Local school districts shall request vocational
education units May 15. The request shall be made only for
programs which have been included in the required local
plan for vocational education. Request for new units shall
be based on plans submitted by the local school district
which are developed in conjunction with the regional voca-
tional staff and the Program Services [Development] Divi-
sion, Bureau of Vocational Education.

Section 2. Vocational units shall be allocated to local
school districts to provide vocational education programs
for the secondary school students in that district. A
calculation shall be made to determine the relative number
of units per district as compared to their proportionate
share of the total statewide secondary, grades 9-12 [7-12],
enrollment. Districts having less than their calculated
number of units shall receive priority in the allocation of
new units. Only that portion of a teacher’s time devoted to
vocational education shall be used for calculating voca-
tional units. Vocational units shall be allocated only for
those programs that have:

(1) Certified teachers who satisfy the requirements of the
Kentucky State Plan for Vocational Education and meet
the requirements of the Kentucky Program of Studies.

(2) Facilities and equipment which meet established
minimum requirements.
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(3) A curriculum which serves at least one (1) of the ob-
jectives of vocational education.
Failure to meet any one (1) of these criteria shall be cause
to withhold the vocational unit.

Section 3. The following activities shall be approvable
for vocational units:

(1) A planning period for up to one-tenth (0.1) voca-
tional unit for teachers with two (2) vocational periods and
up to two-tenths (0.2) vocational unit for teachers with
three (3) or more vocational periods.

(2) One (1) class period for supervision of cooperative
vocational education or work experience programs when
there is a minimum of ten (10) and a maximum of fifteen
(15) participating students with training agreements on file;
two (2) class periods for this purpose when the number of
students enrolled is a minimum of sixteen (16) and a max-
imum of twenty-seven (27). When only one (1) supervision
period is provided, the supervision and planning periods
shall be scheduled consecutively during the time students
are on the job.

(3) One (1) class period for one (1) teacher in each voca-
tional program area to work with activities of integrated
and approved vocational student organizations.

(4) One (1) class period for one (1) designated teacher to
serve as a vocational department head in a high school with
five (5) or more full-time equivalent vocational teachers.

(5) One (1) class period for each agriculture teacher for
supervision of occupational work experience programs for
a minimum of thirty (30) and a maximum of fifty (50)
students; two (2) periods for a teacher with more than fifty
(50) students when at least twenty (20) students are juniors
OT seniors.

(6) Class period(s) for supervision of cooperative work
experience and agriculture programs supervision require a
prerequisite of at least three (3) vocational teaching periods
for the teacher.

Section 4. Class sizes shall be considered in allocating
vocational education units. (1) All vocational classes shall
have a minimum membership of ten (10) students.

(2) Two (2) sections of the same class shall have a
minimum average of twelve (12) students per class; three
(3) or more sections of the same class shall have a
minimum average of fifteen (15).

(3) The maximum number of students per class shall be
based on the class setting. For a classroom setting, the
maximum enrollment shall be thirty (30). For a laboratory
or shop setting, the maximum enrollment shall be twenty-
seven (27) or the number for which the facility is equipped,
whichever is less. For a supervised out-of-school setting,
the maximum enrollment shall be twenty-seven (27).

(4) Approval by the Superintendent of Public Instruc-
tion is required for justification of exceptions. Justifica-
tions shall be submitted by the local superintendent con-
current with the professional staff data forms.

Section 5. Vocational classes which are laboratory,
shop, or practical exercise classes shall require two (2) con-
secutive class periods if the gross period of time for one (1)
class is less than sixty (60) minutes. Programs having ex-
ploratory objectives shall be considered on individual re-
quests as exceptions to the minimum length of class period.

Section 6. The Superintendent of Public Instruction
shall calculate units for programs offered in local high
schools based on the information provided on the profes-
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sional staff data (PSD) form which is completed on
September 15 and amended as of February 1. The PSD
shall be used to determine the amounts of time devoted to
vocational programs, services, and activities. Additional
justification shall be provided as needed to justify periods
not devoted to teaching. Units shall be allocated for each
vocational period calculated to the nearest tenth of a unit.

Section 7. The allocation of units to local school
districts sending students to state vocational-technical
schools and area vocational education centers shall be
calculated on the basis of the number of students enrolled
as of October 1. A vocational education unit shall be allot-
ted for thirty (30) students attending the school three (3)
hours per day, five (5) days per week or equivalent to this
amount of student time. Units will be calculated to the
nearest one-tenth (0.1) unit. The ‘‘contract’ vocational
umnit shall be calculated at the value for a Rank II teacher
with four (4) to nine (9) years experience and one (1) month
extended employment. The unit shall include the founda-
tion program value for salary, capital outlay, and current
expenses.

Section 8. The funds calculated from the Foundation
Program for units for students attending state-operated
vocational schools shall be divided. The capital outlay
allotment for each unit as defined in the biennial budget
[Twenty (20) percent] shall be transferred to the local
school district owning the facility and the remainder of the
funds [eighty (80) percent] transferred to the Bureau of
Vocational Education for operating the program. If the
facility is state-owned, 100 percent of the funds shall be
transferred to the Bureau of Vocational Education.

ALICE McDONALD
Superintendent of Public Instruction
APPROVED BY AGENCY: May 8, 1984
FILED WITH LRC: May 15, 1984 at 8:30 a.m.
PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 26, 1984, at 9 a.m.,
in the State Board Room, 1st Floor, Capital Plaza Tower.
Those interested in attending this hearing shall contact in
writing: Laurel True, Secretary, State Board of Education,
Ist Floor, Capital Plaza Tower, Frankfort, Kentucky
40601.

EDUCATION AND HUMANITIES CABINET
Department of Education
Bureau of Vocational Education
(Proposed Amendment)

705 KAR 4:010. General standards.

RELATES TO: KRS 156.031 [156.112], 163.020,
163.030, 163.087

PURSUANT TO: KRS 156.031, [13.082, 156.112,)
163.030, 163.087

NECESSITY AND FUNCTION: KRS 156.031

[156.112] gives the State Board of Education the function
and authority to develop and adopt policies and regula-
tions by which the Department of Education is to be
governed in planning, coordinating, administering, super-
vising, operating, and evaluating occupational education
programs, services, and activities; and KRS 163.020 and
163.030 mandate a state vocational education program
with certain purposes; and KRS 163.087 give the State
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Board authority to set fees. This regulation establishes
general standards for all vocational education programs.

Section 1. Vocational education programs shall be
designed to serve one (1), or combinations, of the follow-
ing groups of persons: secondary, postsecondary, short
term adult, long term adult, disadvantaged, and handicap-
ped. Instructional programs will not discriminate on the
basis of race, color, national origin, age, religion, marital
status, sex, or handicap.

Section 2. Vocational instruction shall be provided to
serve occupations within the following vocational program
areas: agribusiness, business and office, health and per-
sonal services, home economics, industrial, marketing and

distributive, practical arts, public service, and special voca-
tional.

Section 3. Objectives of the instruction shall be design-
ed to: (1) Prepare individuals for gainful employment as
semi-skilled or skilled workers, technicans, or semi-
professionals in recognized occupations and in new or
emerging occupations; or

(2) Prepare individuals for enrollment in advanced or
highly skilled vocational and technical education pro-
grams; or

(3) Assist individuals in the career development process
of career awareness and indepth career exploration
necessary for making meaningful occupational choices; or

(4) Up-grade and up-date individuals in their present oc-
cupations; or

(5) Achieve any combination of the above.

Section 4. The content of instruction in vocational
education programs shall: (1) Be based on a consideration
of the skills, attitude, and knowledge required to achieve
the objective of such instruction and include a planned se-
quence of those essentials of education or experience (or
both) deemed necessary for the individual to achieve such
objectives.

(2) Be developed and conducted in consultation with
potential employers and other individuals having skills and
substantive knowledge of the occupation or the occupa-
tional fields included in instruction.

(3) Include the most up-to-date knowledge and skills
necessary for competencies required to meet the objectives
of such instruction.

(4) Be sufficiently extensive in duration and intensive
within a scheduled unit of time to enable the student to
achieve the objectives of instruction.

Section 5. The vocational program of instruction shall
combine and coordinate classroom instruction with field,
shop, laboratory, cooperative work, or other occupational
experience which:

(1) 1s appropriate to the objectives of instruction,

(2) Is of the sufficient duration to develop competencies
necessary for the student to achieve such objectives, and

(3) Is supervised, directed, or coordinated by persons
qualified under the Kentucky State Plan for the Ad-
minstration of Vocational Education.

Section 6. Secondary vocational education programs
shall provide a variety of learning experiences and related
services. Programs in grades seven (7) and eight (8) shall be
coordinated to allow students to explore clusters of oc-
cupations. Programs at grades nine (9) and ten (10) shall
provide indepth exploration courses by occupational area.

Programs at grades eleven (11) and twelve (12) shall pro-
vide specialized skill development to make individuals
more employable in one (1) group of occupations than any
other. Students enrolled in public or private schools shall
be permitted to enroll in state-operated vocational pro-
grams consistent with that school’s student enrollment
quota for cooperating local school districts.

Section 7. Long-term adult (postsecondary) -programs
shall be designed for occupational preparation of persons
sixteen (16) years of age or older who have completed or
left the regular high school. The programs shall be organiz-
ed on a full-time basis during the day or evening hours.
Students may enroll in all or any part of the scheduled pro-
gram. The initial registration fee for half-time and full-
time in-state, adult students in state-operated schools shall
be twenty dollars ($20) for FY ’85 and FY ’86; and for out-
of-state students, forty dollars ($40) for FY ’85 and eight
dollars ($8) in FY ’86; and for out-of-state students,
twenty-five dollars ($25) for FY ’85 and FY ’86. The mon-
thly tuition for half-time, in-state adult students shall be
five dollars ($5) in FY ’85 and thirty dollars ($30) for FY
'86. The monthly tuition for full-time, in-state adult
students shall be ten dollars ($10) for FY ’85 and sixteen
dollars ($16) for FY ’86; and for out-of-state students, fifty
dollars (350) for FY ’85 and sixty dollars ($60) for FY ’86.
The fees and tuition for FY ’86 shall be continued until
changed by the State Board of Education. [Registration

and tuition fees shall be set annually by the State Board of
Education.}

Section 8. Short-term adult programs shall be designed
to meet the needs of persons who have entered the labor
market or are temporarily unemployed and who need
training in preparing or supplementing knowledge and
skills for employment and/or-job advancement. Courses
shall consist of either single or multiple units of intensive
instruction. The fees for adult short-term classes for one
(1) to eleven (11) hours of instruction per week shall be
twenty-five cents ($.25) per hour for in-state and out-of-
state students for FY ’85 and FY ’86. These fees shall be in
effect until such time as the State Board changes them.
[Student fees for short-term adult vocational education

programs shall be set annually by the State Board of
Education.]

Section 9. The vocational program shall be designed to
accommodate students with special learning needs
mainstreamed into the regular program. Special vocational
programs in specific occupational areas or incorporating a
variety of occupational areas shall be permitted when the
handicapped conditions warrant.

Section 10. Instructional personnel in vocational educa-
tion shall be qualified and fully certified under the provi-
sions of the Kentucky State Plan for Vocational Education
and other regulations of the State Board of Education.

“Work experience requirements not included as a part of

certification programs shall be approved by the
Superintendent of Public Instruction.

Section 11. All instructional personnel shall attend
district, regional, or state in-service education meetings
called and/or approved by the Superintendent of Public
Instruction when such meetings are reimbursed by funds
from the Bureau of Vocational Education. Instructional
personnel may be excused by the local superintendent when
the reasons are justified and submitted in writing to the
Superintendent of Public Instruction.

Voiume 10, Number 12— June 1, 1884




1184

Section 12. Annual plans for vocational programs and
applications for funds for the next school year shall be sub-
mitted by local educational agencies to the regional pro-
gram coordinator for vocational education by April 15.
The program plan shall be reviewed by the regional staff
and the Bureau of Vocational Education staff and approv-
ed by the Superintendent of Public Instruction prior to
program implementation.

Section 13. Recognized vocational student organiza-
tions shall be an integral part of the instructional program

and shall be supervised by qualified vocational education
personnel.

Section 14. Each occupational preparation program
area shall have an active program advisory committee to

assist in planning, implementing, and evaluating pro-
grams.

Section 15. A continuous evaluation of the vocational
education program shall be conducted by the local educa-
tional agency in accordance with requirements and in-
struments developed or approved by the Department of
Education and by the local educational agency to deter-
mine the effectiveness of the program in terms of its objec-
tives. The evaluation shall include a follow-up of students
after their termination from the program. The Superinten-
dent of Public Instruction shall designate the records and
reports to be kept by local educational agencies operating
approved vocational education programs. Staff from the
Department of Education shall make periodic evaluation
visits for program improvement purposes.

Section 16. Where applicable, all vocational education

programs shall operate according to guidelines developed.

by state and/or national licensure, certification, and
registration agencies having jurisdiction over graduates

who seek employment in occupations governed by such
agencies.

Section 17. Classrooms, libraries, shops, laboratories,
and other facilities, including instructional equipment,
supplies, teaching aids, and other materials, shall be pro-
vided in quantity and quality to meet the objectives in the
vocational instruction. Although the amount of supplies
needed by each class will vary in local districts, the districts
shall provide an appropriate portion of the operating
money allotted with each vocational unit. The facilities for
any vocational education program shall be of adequate size
and design to accommodate the activities and number of
work stations unique to each program. Facilities and

equipment shall be approved by the Superintendent of
Public Instruction.

Section 18. Vocational preparation programs shall pro-
vide a curriculum of sufficient length to permit students to
secure entry-level skills in the occupations for which they
are training. They shall conform to the requirements in the
Kentucky Program of Studies.

Section 19. Minimum and maximum class size shall be
based on program design and available facilities. No class
shall be offered for less than ten (10) students.

Section 20. A five dollar ($5) shop fee shall be charged
for each live work project accepted by the school requiring
more than one (1) hour of labor. No shop fees shall be
charged for projects in schools located in correctional in-
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stitutions. Student exemptions may be made in compliance
with written school policies. Customers will purchase the
necessary materials for a shop job or be charged the cost of
the materials plus twenty (20) percent markup when they
do not provide their own materials. Cosmetology charges

shall be based on the State Cosmetology Board
requirements.

Section 21. [20.] A vocational school may be permitted
to provide an optional senior plan for students from secon-
dary schools being served by that vocational school. A
senior plan provides that a student may choose to attend a
vocational school for six (6) hours a day while enrolled in a
high school for the senior year. The local district shall
receive ADA credit for students participating in this plan.

(1) The vocational school requesting permission to im-
plement an optional senior plan shall receive approval
from the State Superintendent of Public Instruction in ac-
cordance with this and other Kentucky Administrative
Regulations.

(2) For ADA calculation purposes, students accepted in
the senior plan shall be enrolled in a public school in Ken-
tucky.

(3) The local school superintendent shall certify that
students participating in this program will be eligible for
graduation upon successful completion of the program.

(4) An annual evaluation of the senior plan shall be sub-
mitted to the State Board.

(5) With approval of the local board of education, a
local high school may choose to participate in the senior
plan. Individual students will have the option of par-
ticipating in the senior plan or the usual plan of attending a
vocational school three (3) hours a day for the junior and
senior year.

(6) Participation in the senior plan shall in no way
jeopardize the student’s high school standing in terms of
participation in other high school activities. Participation
in the high school activities shall be the responsibility of the
local board of education and appropriate arrangements for
such participation will be ensured by the vocational school.

Section 22. [21.] Requests for exceptions to any stan-
dards for vocational instructional programs shall be sub-
mitted in writing by the local educational agency, recom-
mended by the appropriate program unit director, and ap-
proved by the Superintendent of Public Instruction. Ex-
ceptions shall be limited to experimental programs, in-
novative programs, and unusual cases and shall be approv-
ed on an individual and annual basis.

ALICE McDONALD
Superintendent of Public Instruction
APPROVED BY AGENCY: May 8, 1984

FILED WITH LRC: May 15, 1984 at 8:30 a.m.
PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 26, 1984, at 10 a.m.,
in the State Board Room, 1st Floor, Capital Plaza Tower.
Those interested in attending this hearing shall contact in
writing: Laurel True, Secretary, State Board of Education,

Ist Floor, Capital Plaza Tower, Frankfort, Kentucky
40601.
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EDUCATION AND HUMANITIES CABINET
Departmentof Education
Bureau of Education for Exceptional Children
{Proposed Amendment)

707 KAR 1:051. Exceptional children’s programs.

RELATES TO: KRS
[157.285]

PURSUANT TO: KRS [13.082,]
157.221, 157.250, 157.360[156.160]

NECESSITY AND FUNCTION: KRS  157.200 to
157.290 set forth the state statutory framework for special
education programs for exceptional children; and KRS
157.360 provides the mechanism for state financial support
of local school district programs for exceptional children.
[To promulgate State Board for Elementary and Secon-
dary Education regulations for programs for exceptional
children.] This regulation establishes requirements for
special education programs and is necessary to assure
uniformity in providing special education and related ser-
vices to exceptional children and to conform with Public
Law 94-142.

157.200 to 157.290, 157.360

156.070, 157.220,

Section 1. General Provisions. Local school boards of
education shall operate programs for exceptional children
of school attendance age pursuant to KRS 157.200 to
157.290 [157.285] inclusive, and the criteria listed in this
chapter.

(1) Classroom units. Local school districts shall request
classroom units for the education of exceptional children
from the State Department of Education by filling out the
appropriate application(s) as provided by the Bureau of
Education for Exceptional Children, and in accordance
with KRS 157.360(6). Application(s) shall be made pur-
suant to schedules established by the Bureau of Education
for Exceptional Children.

(a) In order to receive tentative allotment of minimum
foundation classroom units local school districts shall
assure that the following criteria are met:

1. Approved teacher;

2. Approved housing;

3. Approved program plan; and

4. Minimum number of children for type of unit re-
quested.

(b) Pursuant to KRS 157.360(6)(c) and (d), local school
districts may choose between two (2) options for reim-
bursement for exceptional child units to provide home or
hospital instruction. The two (2) options are as follows:

1. One (1) unit may be allocated for each ten (10)
children in average daily attendance for the current school
year, as provided by KRS 157.360(6)(c); or

2. The district may provide home or hospital instruc-
tion on an hourly basis, as provided by KRS 157.350(6)(d).
The hourly reimbursement rate per child for districts utiliz-
ing this option shall be calculated as follows:

State Average Current
Teacher’s Salary + Operating Expense = Hourly
Reimbursement
185 Day 6 Instruc- 175 Day 6 Instruc- Rate
School X tional  Instruc- X tional
Term Hours  tional Term Hours

A maximum of three (3) instructional hours per child per
week will be reimbursed. The total reimbursement amount
must be spent on teacher salary, travel expenses and
teaching supplies for the home/hospital program. A
minimum of seventy-five (75) percent of the total reim-
bursement amount must be allocated for teacher salary.

1185

An amount not to exceed twenty-five (25) percent of the
total reimbursement amount shall be allocated for travel
expenses and teaching supplies and equipment.

(c) [(0)] Local school districts shall receive final allot-
ment of minimum foundation classroom units provided
the above criteria are met and the local school district
validates to the State Department of Education that said
unit(s) is operating pursuant to criteria listed in this
chapter. Validation shall be made by filling out ap-
propriate record(s) as provided by the Bureau of Education
for Exceptional Children and shall be made pursuant to
established schedules. Final allotment of funds due each
district for reimbursement of home and hospital instruc-
tion programs shall not be distributed until all montnly at-
tendance reports due for a given school district are received
by the Department of Education.

(2) Fractional classroom umnit. A fractional classroom
unit is a unit having fewer pupils than the prescribed pupil-
teacher ratio as indicated in regulations pertaining to the
specific categorical program or if the program is in opera-
tion for less than a full day or full school year. Such units
shall be allotted and certified on a basis proportionate to
the pupil-teacher ratio and/or the proportionate length of
the school day or the school year.

(3) Approved teacher, personnel. Appropriate state cer-
tification shall be as required and provided in Title 704,
KAR Chapter 20. Teachers providing instruction to excep-
tional children in home and hospital programs shall meet
state requirements regarding certification to teach children
with such exceptionalities.

(4) Program plan. The appropriate program plan for ex-
ceptional pupils in the local school district shall be deter-
mined by the needs of the pupils. Consideration shall be
given to the least restrictive environment concept in the
placement of pupils. Programs shall be organized and
operated under one or more, or a combination of the
following:

(a) Classroom units plans:

1. A resource plan shall be a program which serves ex-
ceptional pupils who shall be entered on the class rollof a
regular class teacher and shall do part of their classwork in
the regular class. The pupils shall receive special instruc-
tion from the resource teacher as specified on their in-
dividual education programs. The number of pupils served
by the resource teacher and the number of pupils in the
resource room for instructional purposes at any one (1)
time shall be determined by the appropriate categorical
regulations. The resource plan shall utilize a classroom-
based teacher or an itinerant teacher.

2. A special class plan shall be a classroom-based pro-
gram which serves exceptional pupils who shall be entered
on the class roll of the special class teacher. The pupils
shall participate in the regular class program to the max-
imum extent appropriate as specified on the pupils’ in-
dividual education programs. The number of pupils and
the chronological age range for pupils enrolled in the
special class shall be determined by the appropriate
categorical regulations. A classroom-based teacher shall be
utilized for this plan.

3. A hospital instructional [based] plan shall be a pro-
gram which provides educational services on a regularly
scheduled basis to pupils in a hospital setting. The itinerant
teacher providing educational services in the hospital shall
keep a regular Kentucky attendance register. A pupil
receiving services in a hospital setting shall have a
minimum of two (2) one (1) hour visits per week in order to
be counted as being in attendance five (5) days. Special
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education and related services for the identified excep-
tional pupil in a hospital setting shall be provided as
specified on the pupil’s individual education program
(IEP). The hospital instructional [based] plan shall utilize a
classroom-based teacher, [or] an itinerant teacher, or a
visiting teacher.

4. A home instruction plan shall be a program which
provides educational services to pupils at the home on a
regularly scheduled basis. The teacher providing educa-
tional services at the home shall keep a regular Kentucky
attendance register. A pupil receiving educational services
under this plan shall have a minimum of two (2) one (1)
hour visits per week in order to be counted in attendance
five (5) days. Special education and related services for the
identified exceptional pupil served under this plan shall be
provided as specified on the pupil’s individual education
program (IEP). The home instruction plan shall utilize an
itinerant teacher or a visiting teacher.

(b) Teacher and housing. Each classroom unit plan shall
be housed as specified and shall operate utilizing one (1) of
the following types of teachers:

1. A classroom-based teacher shall be an approved
teacher who shall provide educational services to excep-
tional students in a classroom provided for such services.
The classroom-based teacher providing services through
the resource plan or special class plan shall be housed in an
elementary or secondary school dependent upon the age
range of the pupils or in an approved special school or
facility. Classroom location shall be made consistent with
the least restrictive environment concept. Classrooms shall
meet the standards for regular classrooms pursuant to 702
KAR 4:060. The classroom-based teacher providing ser-
vices in a hospital setting shall be housed in facilities
and/or rooms appropriate and adequate for instructing
pupils in small groups or individually.

2. An itinerant teacher shall be an approved teacher
who travels to exceptional pupils’ school(s), class(es),
homes, or hospital setting(s) on a regularly scheduled basis
to work with pupils either individually or in small groups.
Those pupils being served in a school facility shall be
entered on the class roll of a regular class teacher and shall
receive the majority of their instruction through the regular
program. The itinerant teacher shall work with the pupils
in an area in the regular classroom Or in a room provided
for such services. Housing for the itinerant teacher pro-
viding services in a school shall be in facilities and/or
rooms appropriate for instructing pupils in small groups or
individually and shall be housed in an elementary or secon-
dary school dependent upon the age range of the pupils or
in an approved special school or facility. The itinerant
teacher shall be provided permanent work space. For the
itinerant teacher who travels to the pupils’ school(s),
class(es), homes, or hospital setting(s) the board of educa-
tion shall defray travel expenses incurred by personnel in
the execution of duties related to the program pursuant to
702 KAR 3:120.

3. A visiting teacher shall be an approved teacher in a
home and/or hospital program who travels to the
necessary setting to provide appropriate Instruction to
pupils on an hourly basis. Teacher salary, travel expenses,
and teaching supplies for the visiting teacher will be pro-
vided through the funding mechanism set forth in Section
1(b) of this regulation.

{c) A variation plan shall be an alternative to the above
plans. The local school district shall submit a written re-
quest to and receive approval from the Bureau of Educa-
tion for Exceptional Children prior to implementation of a
variation plan. Written requests for such plan shall be
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made pursuant to provisions established by the Bureau of
Education for Exceptional Children. In granting approval
the Bureau of Education for Exceptional Children shall
assure that approved requests for such plan shall contain
but not be limited to the following components:

1. Rationale for need of the variation plan;

2. Detailed description of the plan;

3. Verification of teacher’s certification in the
cgtegorical area of the majority of the students to be serv-
ed; and

4. Method of evaluation to be used to determine effec-
tiveness of the plan.

(5) Length of school day. The length of school day shall
be the same as for non-handicapped children except as
specified in KRS 157.270 and 158.060. Requests for and
approval of changes in length of school day shall be made
in writing pursuant to provisions established by the Bureau
of Education for Exceptional Children.

(6) Instructional materials and equipment. Instructional
materials and equipment appropriate to the educational
needs of the identified exceptional child shall be provided
as required under 704 KAR 2:020.

Section 2. Identification of Exceptional Children. Each
local school district shall have in operation policies and
procedures to insure that all exceptional children are iden-
tified, located and evaluated. As used here, this require-
ment refers to all exceptional children who are in need of
special education and related services and are residing
within the jurisdiction of the local school district, including
those exceptional children who are out of school; in local
school district programs; and, being served by other public
and private agencies and institutions within the local
school district’s jurisdiction. Local school district policies
and procedures shall include the development, implemen-
tation, monitoring and evaluation of a practical method of
determining:

(1) Which children are currently receiving needed special
education and related services; and

(2) Which children need special education and related
services but are not currently receiving these services.

Section 3. Admissions and Release Committees. Local
school district personnel shall establish one (1) district-
wide administrative admissions and release committee and
a school-based admissions and release committee in each
school with appropriate membership and functions as
listed below. In addition, for those school districts with a
school census figure of 15,000 or over, sub-district admis-
sions and release committees may be established pursuant

to approval by the Bureau of Education for Exceptional
Children.

(1) Administrative Admissions and Release Committee.
The membership of the Administrative Admissions and
Release Committee (AARQ) shall consist of:

(a) Director, local school district’s program-for excep:
tional children or person having such responsibility,
chairperson (permanent member);

(b) Local school district superintendent or designee (per-
manent member);

(¢) Referred pupil’s principal and teacher (if the child is
enrolled in public or private school);

(d) Involved instructional supervisor depending-on the
age and level of the child;

(€) The parent(s) of the referred child;

(f) The referred child, where appropriate;

(g) Personnel responsible for providing evaluation in-
formation, where appropriate; and
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(h) Other persons as requested by any member of the
AARC. "~

(2) The functions of the AARC shall include the follow-
ing: ,
(a) Receive referrals of the following nature:

1. Written information on identified children not cur-
rently enrolled in the local school district, including those
children enrolled in non-public schools, who are thought to
need special education and related services.

2. Cases where the school-based admissions and release
committee is not able to determine an appropriate educa-
tional placement for a referred pupil and make recommen-
dations as to appropriate educational placement.

3. Cases from school-based admissions and release
committee where appropriate services are not available
within the school.

(b) Follow due process procedures to insure that excep-
tional children and their parent(s) are guaranteed pro-
cedural safeguards in decisions regarding identification,
evaluation, and educational placement.

(c) Assure that appropriate evaluations on referred
children are obtained or conducted.

(d) Review written results of the formal and informal
evaluation to determine if the referred child meets eligibili-
ty criteria for a category of exceptionality.

(e) Determine if the identified child needs special educa-
tion and related services.

(f) Develop an individual education program (IEP) for
the identified child needing special education and related
services to make recommendations as to appropriate ser-
vices and/or programs for the identified child. The AARC
shall determine if the local school district can provide ap-
propriate services, if local programs must be changed to
accommodate the identified child, if additional services or
programs will be developed, or if the child must receive ser-
vices outside the local school district. For those pupils who
shall receive services within the local school district, the ap-
propriate school-based admissions and release committee
shall assume responsibility for the implementation,
monitoring, evaluation and annual review of the IEP as
well as annual review of placement. In those cases where
the local school district has determined that appropriate
special education and related services cannot be provided
through existing programs in the local school district, ser-
vices shall be provided to the identified child pursuant to
the following:

1. Local school district referral of an exceptional child
to a public or private agency. The Administrative Admis-
sions and Release Committee shall:

a. Contact a public agency or approved private agen-
cy/organization, as provided in 707 KAR 1:070, which
provides the type of services specified on the child’s IEP
regarding the possible referral of the child to the agency.

b. Insure that a representative(s) of the receiving agency
shall participate in a meeting(s) with the AARC regarding

the possible referral. Participation may be provided

through attendance at meetings, written communications,
and/or individual or conference calls. Receiving agency
means an approved agency/organization which has in-
dicated a willingness to provide the services requested by
the local school district.

¢. In collaberation with representative(s) of the receiv-
ing agency, review and revise, where appropriate, the
child’s [EP.

d. In collaboration with representative(s) of the receiv-
ing agency, determine if such agency is the appropriate
agency to provide the specified services. If the agency is an

appropriate one, such agency assumes responsibility for
implementing the provisions of the special education and

. related services specified on the [EP.

e. Thelocal school district shall be responsible: for pro-
viding continued educational services to the child until
such time as the child enters the programs provided by the
receiving agency.

2. Placement of an exceptional child in a public or
private agency:

a. Public agency (another local school district, Ken-
tucky School for the Blind, Kentucky School for the Deaf).
Upon admission of the referred child to the agency’s pro-
gram, the agency shall: Assume responsibility for pro-
viding special education and related services to the excep-
tional child as specified on the IEP; and, insure that the
child and parent(s) are afforded all rights and protections
as required and provided in 707 KAR 1:051, Sections 9
and 10, and 707 KAR 1:060. .

b. An admissions and release committee of the receiving
public agency shall: Conduct meetings for the purposes of
reviewing and where appropriate revising the IEP, assure
that the IEP shall be reviewed on at least an annual basis
and revised where appropriate; insure that any review
(including annual review) and revision of the IEP shall be
done with the input and approval of the parent(s); and, in-
sure that any review and revisions of the IEP shall include
input and approval of the local school district placing the
child in the program. The participation of the parent(s)
and the local school district placing the child may take
place through attendance at meetings, written communica-
tions-and/or individual or conference calls.

c. Monitoring and evaluation of the IEP shall be done

" by specific members of the receiving public agency’s ad-

missions and release committee at intervals specified on the
IEP. This shall be done to document progress and mastery
of objectives specified in the IEP. Written results of such
monitoring and evaluation shall be forwarded to the
parent(s) and the Administrative Admissions and Release
Committee of the local school district placing the child in
the agency’s program.

d. Responsibilities of the Administrative Admissions
and Release Committee of the local school district placing
the child in another public agency shall be: participation in
meetings called by the receiving agency for the purpose of
review and revision of the IEP; and, at least annually,
review the exceptional child’s IEP and review the place-
ment of each exceptional child receiving services outside
the local school district in relation to his educational pro-
gress in that setting.

¢. Private agency/organization (as defined in 707 KAR
1:070) the private agency shall provide those special educa-
tion and related services specified on the child’s IEP. At
the discretion of the local school district, the private agen-
cy may initiate and conduct meetings for the purposes of
reviewing and revising the child’s IEP. When cir-
cumstances warrant, the private agency shall be responsi-
ble for notifying the local school district of the need to in-
itiate and conduct a meeting for such purposes. The local
school district shall insure that the parent(s) and a local
school district representative(s) are involved in any deci-
sion regarding review and revisions of the child’s IEP; and,
agree to any placement changes before such changes are
implemented.

f. Responsibilities for the Administrative Admissions
and Release Committee of the local school district placing
the child in a private agency shall be: participation in
meetings called by the receiving agency regarding review
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and revision of the IEP; at least annually, review the excep-
tional child’s IEP and review the placement of each excep-
tional child receiving services outside the local school
district in relation to the educational progress in that set-
ting; and, insuring that the child and parent(s) are afforded
all rights and protections as required and provided in Sec-
tions 9 and 10 of this regulation and 707 KAR 1:060.

(g) For those referred pupils who are determined by the
AARC not to need special education and related services,
the AARC shall provide the referring person and the
parents with written explanation of why the child is not to
receive special education and related services, shall provide
in writing recommended remedial action, and shall provide
written notice pursuant to 707 KAR 1:060.

(3) School-based admissions and release committee
(SBARC): The membership of the school-based admis-
sions and release committee shall consist of:

(a) Chairperson, building principal or designee. The
designee shall be recommended by the building principal
and approved by the local school superintendent. This per-
son shall not be a regular or special education teacher,
(permanent member).

(b) Referring person(s) or the referred child’s regular
teacher(s);

(c) Teacher(s) of exceptional children;

(d) Parent(s) of the referred pupil;

(¢) The referred child, where appropriate;

(f) Other persons providing input into the referred
pupil’s educational program as requested by any member
of the SBARC; and

(g) Personnel responsible for providing evaluation in-
formation, as appropriate. For a child who has been
evaluated for the first time, the chairperson shall assure
that a member of the evaluation team participates in the
meeting; or that a representative of the school district is
present who is knowledgeable about the evaluation pro-
cedures used with the child and is familiar with the results.

(4) The functions of the SBARC shall include the
following:

(a) Receive written referrals on pupils currently enrolled
in the school and thought to need special education and
related services.

(b) Follow due process procedures to insure that excep-
tional children and their parents are guaranteed procedural
safeguards in decisions regarding identification, evaluation
and educational placement.

(c) Assure that appropriate evaluations on referred
children are obtained or conducted.

(d) Review written results of the formal and informal
evaluations to determine if the referred child meets
eligibility criteria for a category of exceptionality.

(¢) Determine if the identified child needs special educa-
tion and related services.

(f) Develop an individual education program (IEP) for
the identified child needing special education and related
services to make recommendations as to appropriate ser-
vices and,/ or programs for the identified child.

(8) At least annually, review the pupil’s IEP and review
the placement of each exceptional child in the school in
relation to his or her educational progress in that setting to
determine;

1. Continuatien of current educational placement;

2. Changein educational placement; or

3. That special education and related services are no
longer needed. :

(h) For those referred pupils who are determined by the
SBARC not 10 need special education and related services

the SBARC shall provide the referring person and the
parents with written explanation why the child is not to
receive special education and related services, shall provide
in writing recommended remedial actions, and shall pro-
vide written notice pursuant to 707 KAR 1:060.

(i) Refer cases where appropriate services are not
available within the school to the AARC.

(5) If at any time during the school year, the child’s IEP
or educational placement appears to be inappropriate to
the parent(s), the principal, the teacher(s) or specialist(s)
providing services to the child, any one of such persons
may request a review of placement. The appropriate ad-
missions and release committee shall conduct the review.
The child, parent(s) and local school district shall be af-
forded all due process rights as described in 707 KAR
1:060. When a review is requested for the purpose of secur-
ing a more restrictive or less restrictive environment, the
appropriate admissions and release committee shall deter-
mine that the child’s needs can appropriately be met in the .
proposed setting and the child’s placement and educational
program shall be changed and support services provided as
necessary.

(6) At any time, during the three (3) years following an
individual evaluation utilized for initial placement pur-
poses, or for re-evaluation purposes, the parent(s), prin-
cipal, teacher(s), or specialist(s) providing services to the
child may request a re-evaluation. The appropriate admis-
sions and release committee shall be responsible for assur-
ing that such evaluation(s) are obtained or conducted, and
shall follow the procedures outlined in Section 3(2) and (4),
functions of the AARC and SBARC. ,

(7) Sub-district admissions and release committees: For
those school districts with a school census figure of 15,000
Or over, sub-district admissions and release committees

(ARCs) may be established within the local school district

to facilitate school to school placements. The sub-district
ARGC:s shall not supplant administrative and school-based
admissions and release committees and their respective
functions. Sub-district ARCs shall be established to con-
form with district-specified school groupings. Those local
school districts wishing to establish sub-district ARCs shall
submit a writien request to and receive approval from the
Bureau of Education for Exceptional Children prior to im-
plementation of the plan and pursuant to provisions
specified by the Bureau of Education for Exceptional
Children. The membership and functions of sub-district
committees shall be similar to the membership and the
functions of the administrative admissions and release
committee. :

Section 4. Child Evaluation. Child evaluation refers to

'the.sum total of information needed to make educational

decisions about the child, including information obtained

from such sources as informal and formal testing, aptitude

and achievement tests, behavior observation,

teacher/parent interviews, work samples,

social/developmental history, medical history,  school

records and anecdotal records. The appropriate admissions

and release committee shall be responsible for assuring that -
child evaluation information is obtained from all ‘available

sources, documented and carefully considered in making

placement decisions pursuant to the following:

(1) All due process procedures related to evaluation as
required and provided in Section 9 of this regulation and
707 KAR 1:060 shall be followed.

(2) Appropriate -evaluations shall be conducted by a
multidisciplinary team:  Evaluation personnel ‘shall be
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determined by the appropriate admissions and release com-
mittee and shall include at least one (1) teacher or other
specialist with knowledge in the suspected area of excep-
tionality.

(3) Areas for evaluation shall be determined by the ap-
propriate admissions and release committee and as
specified by regulations related to the suspected area of ex-
ceptionality, including where appropriate, health, vision,
hearing, social and emotional status, general intelligence,
academic performance, communicative status, and motor
abilities.

(4) Evaluation procedures: To the maximum extent
possible, child evaluation procedures, shall be non-
discriminatory in that:

(a) Techniques and/or materials used are non-biased
relative to race, culture, socio-economic status or impaired
sensory, manual, or speaking skills, in order to insure that
tests results accurately reflect the child’s aptitude or
achievement level or whatever other factors the test pur-
ports to measure.

(b) Qualified personnel provide the evaluation services.
Qualified personnel refers to those certified special educa-
tion personnel and others who have met, approved or
recognized certification, licensing, registration, or other
comparable requirements which apply to the area of child
evaluation. Such personnel shall be trained in specific areas
of child evaluation and shall assure that they:

1. Have the expertise to conduct the evaluation;

2. Understand the use of the different evaluation pro-
cedures; and

3. Properly administer and interpret the evaluation
results.

4. Such personnel may include but are not limited to:
educational diagnosticians, assessment specialists,
classroom teachers, speech and language therapists,
psychologists, psychometrists, counselors.

(c) Tests and materials are provided and administered in
the child’s native language or primary mode of com-
munication, unless it is clearly not feasible to do so.

(d) Tests and materials have been validated for the
specific purpose for which they are used.

(¢) Tests and materials are administered by trained per-
sonnel in conformance with the instructions provided by
the producer.

(f) Tests and other evaluation materials include those
tailored to assess specific areas of educational need and not
merely those which are designed to provide a single general
intelligence quotient.

(5) No single evaluation procedure shall be used to deter-
mine an appropriate program for a child.

(6) Each child placed in a program for exceptional
children shall be re-evaluated every three years or more fre-
quently as warranted.

(7) Any evaluation conducted within one year prior to
the current referral may be accepted by the appropriate ad-
missions and release committee as a legitimate substitute
for another evaluation of the same type provided the in-
formation obtained meets the criteria specified above in
subsection (1) to (5).

Section 5. Individual Education Programs (IEP). The
appropriate admissions and release committee shall be
responsible for the development, implementation, and
monitoring/evaluation of each exceptional child’s in-
dividual education program.

(1) Development. The individual education program
shall include but not be limited to the following com-
ponents:
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(a) Present level of educational/behavioral performance
including a written summary of strengths and weaknesses.

(b) Annual goals based on child’s current level of func-
tioning.

(c) Short term instructional objectives for each of the
annual goals. Short term instructional objectives refer to
measureable intermediate steps between the present level of
educational/behavioral performance and the specified an-
nual goals. These objectives are identified for the purpose
of periodically reviewing and evaluating pupil progress
toward meeting the annual goal(s) specified on the [EP.

(d) Specific special education and related services needed
to meet the specified goals and objectives.

(e) Extent to which the child will participate m the
regular education program.

(f) Projected dates for initiation of specified educational
and related services.

(g) Anticipated duration of thé 3pecified special educa-
tion and related services.

(h) Appropriate objective criteria and evaluation pro-
cedures; and

(i) Schedule for determining, at least on an annual
basis, whether the goals and objectives are being achieved.

(2) Implementation and evaluation. The appropriate ad-
missions and release committee shall be responsible for
assuring that strategies and activities designed to meet
short-term objectives are implemented, and that the child’s
progress toward and mastery of the short-term objectives is
evaluated at least annually.

(a) For each short-term objective specified on the IEP
the appropriate admissions and release committee shall
assign a specific person(s) who shall be responsible for
determining and implementing appropriate strategies and
activities that will assist the child in achieving the specified
objectives and goals.

(b) The implementer(s) shall maintain records of student
progress in achieving short term objectives.

(c) The above records shall be utilized by the im-
plementer and the appropriate admissions and release com-
mittee for on-going evaluation of the IEP to determine the
effectiveness and appropriateness of the IEP and to docu-
ment implementation of the IEP.

Section 6. Placement. Placement shall mean the special
education and related services provided an exceptional
child and shall not refer solely to enrollment in a minimum
foundation program classroom unit for exceptional
children.

(1) All exceptional children as defined in KRS 157.200
are eligible for placement. The appropriate admissions and
release committee shall identify the specific handicapping
condition of the child. The specific area of exceptionality
(handicapping condition) of the child shall be that category
for which the child meets eligibility criteria following
evaluation procedures as specified in the appropriate
categorical regulations.

(2) All due process procedures related to placement as
required and provided in Section 9 of this regulation and
707 KAR 1:060 shall be followed.

(3) For each identified exceptional child needing special
education and related services, the appropriate admissions
and release committee shall: ‘

(a) Determine placement;

(b) Base placement on the child’s IEP;

(c) Determine placement at least annually; and

(d) Make placement consistent with the least restrictive
environment concept as required in Section 7.

(4) Temporary placement. Temporary placement may
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occur for thirty (30) school days, upon written request
from the parent(s), for those exceptional pupils who are
new enrollees to the local school district and who have been
provided special education and related services by another
local school or agency in the school days preceeding the re-
quest. Documentation shall be on record that special
education and related services were provided to the pupil
by the other school district or agency. The pupil shall be
placed in the same type program as previously provided
and in accordance with the IEP. Within the thirty (30)
school days the admissions and release committee shall
convene to carry out its Tunctions as specified in Section
34).

(5) Trial placement. Trial placement shall be a tem-
porary placement for students not new to the school or
school system and may be considered pursuant to the
following conditions:

(a) The placement shall be for no longer than four (4)
school months and shall not be continued beyond this time
as a trial placement.

(b) Written rationale justifying the trial placement shall
be provided by the admissions and release committee
recommending such placement and shall be maintained
with the [EP.

(¢} The pupil shall have an IEP specifying trial place-
ment and the starting and ending dates of such placement.

(d) A trial placement shall not serve as a substitution for
a more appropriate placement.

(¢) The appropriate admissions and release committee
shall review the trial placement no later than four 4)
school months after initiation of services to determine the
effectiveness of such services, and to make recommenda-
tions for continuation in that program or a change in pro-
gram.

(f) All due process procedures as required and provided
in Sections 9 and 10 of this regulation and 707 KAR 1:060
shall be afforded the parent, child, and school, including
written parental permission for trial placement.

(6) Change in placement. Change in placement refers to
those actions that cause a significant alteration in program-
ming for a child who is currently receiving special educa-
tion and related services.

(a) Change in placement shall mean, but not be limited
to, a change from:

1. Special education and related services to regular
education, including regular education with support ser-
vices;

2. One (1) categorical program to another (e.g., TMH
to EMH); .

3. Or to a more or less restrictive environment (e.g.,
special class to resource room). )

(b) Any change in placement shall follow due process
procedures to insure that exceptional children and their
parents are guaranteed procedural safeguards in decisions
regarding identification, evaluation, and placement, in-
cluding the written prior notice requirements as specified in
707 KAR 1:060. .

(c) Any change in placement shall be subject to
established admissions and release committee procedures
and consideration of the least restrictive environment con-
cept.

Section 7. Least Restrictive Environment. Least restric-
tive environment refers to-that educational setting or pro-
gram in which he identified child can function most effec-
tively based upon his/her unique needs and capabilities.

(I) To the maximum extent appropriate exceptional
children as defined in KRS 157.200 including those
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children in public or private institutions or other care
facilities shall be educated with children who are not iden-
tified as exceptional.

(2) Self-contained classes, separate schooling or other
removal of exceptional children from the regular educa-
tional environment shall occur only when the nature or
severity of the exceptionality is such that education in the
regular class with the use of supplementary aids and ser-
vices cannot be achieved satisfactorily.

(3) Unless an exceptional child’s individual education
program requires some other arrangement, the child shall
be educated in the school in which he or she would attend if
not identified as exceptional.

(4) Each agency providing educational services shall in-
sure that a continuum of placement alternatives is available
to meet the needs of exceptional children for special educa-
tion and related services. The alternatives shall include but
not be limited to instruction in the regular classroom,
special classes, special schools and home and hospital in-
struction. The alternatives shall also make provision for
supplemental services such as resource room or itinerant
instruction to be provided in conjunction with regular class
placement.

(5) The identified child shall be returned to the most nor-
mal setting possible when specified goals and objectives
have been achieved, consistent with the child’s capabilities
and educational needs and as determined by the ap-
propriate admissions and release committee.

Section 8. Program Completion. An exceptional pupil
shall be granted a high school diploma pursuant to meeting
criteria and standards as provided in the “Program of
Studies for Kentucky Schools.”” These pupils should be
considered a part of the graduating class and no distinction
shall'be made in the ceremonies.

Section 9. Procedural Safeguards. (1) Each local school
district shall establish and implement reasonable timelines
in order for the identification, evaluation, and placement
of referred pupils to occur without delay and pursuant to
the specifications of this section and 707 KAR 1:060.

{2) Each child and his or her parent(s) and the local
school district shall be guaranteed procedural safeguards in
decisions regarding identification, location, evaluation and
educational placement of the child in programs for excep-
tional children as provided in 707 KAR 1:060, the “Due
Process Policy and Procedure Manual.” These safeguards
shall include the following:

() The child shall be represented by his or her parent(s)
at all decision making points in the identification, evalua-
tion and placement process. ‘“‘Parent’’ refers to a natural
mother or father, adoptive mother or father, a legally ap-
pointed guardian, a person acting as a parent of a child,
(grandparent, stepparent, etc.) or a surrogate parent ap-
pointed to act in this capacity.

(b) The parent(s) shall receive written notification from
the local school district that their child has been referred as
a possible candidate for programs for exceptional children
and that the child has the right to receive a free, ap-
propriate public education.

(c) Parent(s) shall receive written notification in English
and the primary language of the home regarding identifica-
tion, evaluation and placement procedures.

(d) The local school district shall obtain written parental
permision prior to initial individual evaluation and initial
placement in a program for exceptional children.

(e) The local school district shall provide the-parent(s)
with written notification of continuation of placement.
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(f) The parent(s) shall have the right to obtain an in-
dependent educational evaluation conducted by a qualified
examiner. The results of this evaluation must be considered
in decisions regarding the provision of a free appropriate
public education to the child.

(g) In accordance with procedures outlined in 707 KAR
1:060, the ‘‘Due Process Policy and Procedure Manual,”
either the parent(s) or the local school district may request
an impartial due process hearing to resolve disagreements
regarding proposed or refused actions related to the iden-
tification, evaluation and educational placement of excep-
tional children. Appeals related to the due process hearing
decision shall be conducted pursuant to 707 KAR 1:080.

(h) Where a child’s parent(s) or guardian(s) are not
known, are unavailable or the child is a ward of the State,
such child shall be assigned a surrogate parent to represent
him/her in all matters relating to the provision of a free,
appropriate public education.

1. The State Department of Education and local school
districts, in cooperation with other public and private
agencies, shall recruit persons who can and will serve as
surrogate parents. The State Department of Education,
Bureau of Education for Exceptional Children, shall main-
tain a registry of such persons to act in this capacity. Per-
sons selected as surrogate parents shall:

a. Have no other vested interest that would conflict
with their primary allegiance to the child they would repre-
sent;

b. Be committed to personally and thoroughly acquain-
tingdthemselves with the child and the child’s educational
needs;

c. Be familiar with the educational system within the
state; and

d. Be readily accessible to the children they represent.

2. Assignment of a surrogate to a particular child shall
be made according to the following procedures:

a. Any person may file a request for the assignment of a
surrogate to a child with the child’s local school district
with a copy of the request to the State Department of
Education, Bureau of Education for Exceptional Children.

b. The local school district shall send a notice of the re-
quest for a surrogate to the adult in charge of the child’s
place of residence and to the parent(s) or guardian(s) at
their last known address in an effort to determine the need
for a surrogate parent.

c. If the local school district determines need for a sur-
rogate as provided in subsection (2)(a) of this section, the
State Department of Education, Bureau of Education for
Exceptional Children, shall be notified in writing of such
need. The Bureau of Education for Exceptional Children
shall assign a surrogate within seven (7) calendar days of
the notification.

d. The assigned surrogate shall represent the child in all
matters relating to identification, evaluation and place-
ment, and the provision of a free appropriate public educa-
tion.

e. Surrogates shall not be assigned to children who have
reached the age of majority.

f. An individual assigned as a surrogate shall not be an
employee of a public agency involved in the education or
care of the child.

(i) Testing and evaluation materials utilized for the pur-
pose of evaluation and placement of exceptional children
must be selected and administered so as not to be racially
or culturally discriminatory.

(j) Decisions regarding the placement of exceptional
children shall be made with regard to educating these
pupils to the maximum extent appropriate with their non-
handicapped peers in the least restrictive environment.

Section 10. Confidentiality of Personally Identifiable
Information. The public agency shall develop and adopt
policies and procedures consistent with the provisions of
the Family Educational Rights and Privacy Act and con-
fidentiality requirements of PL 94-142 for all exceptional
children. These shall include the following:

(1) Parent(s) shall be notified annually of all re-
quirements concerning personally identifiable informa-
fion. )

(2) Educational records collected, maintained, and used
by the agency are open for inspection and review by the
child’s parent(s) and a representative of the parent(s).

(3) The agency shall comply with a parental request to
inspect and review records without unnecessary delay,
before any meeting of the admissions and release commit-
tee, before an impartial due process hearing, and in no case
more than forty-five (45) days after the request has been
made.

(4) Upon request of the parent(s) the public agency must
provide an explanation and interpretation of such records.

(5) Copies of the records must be provided if failure to
do so would prevent the parent(s) from exercising their
right to review and inspect the records. A nominal fee may
be charged unless it would prevent such access rights. A fee
may not be charged for record search or retrieval.

(6) An agency may presume that the parent(s) has the
authority to inspect and review records relating to his/her
child unless the agency has been advised that the parent(s)
does not have the authority under applicable state law
governing such matiers as guardianship, separation, and
divorce.

(7) A record of access shall be maintained for those in-
dividuals obtaining access to such records, except the
parent(s) and authorized parties of the agency, including
the name of the party, the date of access, and the purpose
for which the party was authorized to use the records.

(8) Information from records containing data on more
than one (1) child shall be provided in such a way as to
preserve the confidentiality of the other pupils.

(9) A list of the location and types of education records
collected, maintained and used by the agency shall be pro-
vided by the agency to parent(s) on request.

(10) The parent(s) have the right to request an amend-
ment of information in the education records pursuant to
the following:

(a) The agency shall decide whether to amend the in-
formation within a reasonable period of time of receipt of
the request and shall notify the parent(s) of this effect.

(b) If the agency refuses to amend the records, it shall in-

~ form the parent(s) of their right to a record amendment

hearing.
(c) If the result of the hearing does not require such

“amendment, the parent(s) has the right to place a statement

outlining the points of dissent in the education records.
This statement must accompany the information each time
it is released.

(d) If the agency amends the records as a result of the
hearing, it shall so inform the parent(s) in writing.

(11) Parental consent must be obtained before disclosing

personally identifiable information to individuals or agen-
cies unless otherwise authorized to do so as delineated in
the Family Educational Rights and Privacy Act and PL 94-
142. -
(12) Each agency shall protect the confidentiality of
records at collection, storage, disclosure and destruction
stages and shall insure that all persons collecting or using
records receive training in confidentiality requirements.

(13) One (1) agency official shall assume responsibility
for insuring the confidentiality of personally identifiable
information.
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(14) A current listing of the names and titles of in-
dividuals in the public agency who have access to education
records must be maintained for public inspection.

(15) Public agencies must inform the parent(s) when
education records are no longer needed for educational ser-
vices and destroy that information upon request of the
parent(s). The agency must inform the parent(s) that such
information could be needed later for social security
benefits or other purposes. A permanent record of the
pupil’s name, address, phone, grades, attendance record,
classes attended, grade level completed and year completed
may be maintained without time limitation.

ALICE McDONALD
Superintendent of Public Instruction
APPROVED BY AGENCY: May 8, 1984
FILED WITH LRC: May 15, 1984 at 8:30 a.m.
PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 22, 1984, at 10 a.m.,
in the State Board Room, Ist Floor, Capital Plaza Tower.
Those interested in attending this hearing shall contact in
writing: Laurel True, Secretary, State Board of Education,
Ist Floor, Capital Plaza Tower, Frankfort, Kentucky
40601.

EDUCATION AND HUMANITIES CABINET
Department of Education
Bureau of Education for Exceptional Children
(Proposed Amendment)

707 KAR 1:055. Programs for home instruction and/or
hospital instruction.

RELATES TO: KRS 157.270, 157.360, [157.200 to
157.285,]1159.030

PURSUANT TO: KRS [13.082,] 157.220
[156.160]

NECESSITY AND FUNCTION: KRS 157.270 pro-
vides for home and hospital instruction of appropriate ex-
ceptional children; KRS 157.360 provides the state funding
mechanism for home and hospital instruction of excep-
tional children; and KRS 159.030 provides for home and
hospital instruction for all pupils whose physical or mental
condition renders school attendance inadvisable. [To pro-
mulgate State Board for Elementary and Secondary
Education regulations for home instruction and/or
hospital instruction.] This regulation is necessary to assure
uniformity in providing special education and related ser-
vices in the home and/or hospital setting and to conform
with Public Law 94-142, and in order to assure uniform
educational services for non-exceptional children in the
home or hospital setting.

156.070,

Section 1. General Provisions. Local school boards of
education shall operate programs for home instruction
and/or hospital instruction for children of school atten-
dance age pursuant to KRS 157.200 to 157.290 [157.285],
inclusive, and the criteria listed in this section.

Section 2. Eligibility Criteria. An admissions and
release committee shall determine that an exceptional child
shall be eligible for instruction in the home, hospital, or
sanitorium provided the following criteria are met: )

(1) The child is identified as exceptional by.meeting the
eligibility criteria for one (1) of the categorical programs;

ADMINISTRATIVE REGISTER

(2) The identified child needs special education and
related services; and/or

(3) The condition of the identified child prevents or
renders inadvisable attendance at school, based on a signed
medical statement(s) as required by KRS 159.03002).
Forms for the required statement(s) shall be provided by
the Department of Education.

Section 3. Admissions and Release Committee. As re-
quired and provided in 707 KAR 1:051, Section 3, a com-
mittee process shall be followed for the identification,
evaluation, and placement of exceptional children, as
defined in KRS 157.200, in the home instruction and/or
hospital instruction programs. The appropriate admissions
and release committee shall assure that procedural
safeguards as described in 707 KAR 1:051, Sections 9 and
10, and 707 KAR 1:060 shall be followed. The admissions
and release committee shall review the statement of the
child’s condition and any additional reports, information,
and assessments that it deems necessary for the placement
of each individual child in an appropriate educational pro-
gram.

Section 4. Child Evaluation. Appropriate child evalua-
tion shall be assured by the appropriate admissions and
release committee. Evaluation information shall be obtain-
ed pursuant to the requirements in 707 KAR 1:051, Section
4 and the appropriate categorical regulation(s). Evalua-
tions shall include:

(1) A developmental and social history;

(2) Medical statement(s) pursuant to KRS 159.030;

(3) An individual assessment of basic skills, (i.e., math,
reading, language);

(4) Written behavioral observation; and/or

(5) Additional reports, information, and assessments
deemed necessary by the admissions and release committee
for the appropriate placement of each child.

Section 5. Individual Education Program (IEP). As re-
quired and provided in 707 KAR 1:051, Section 5, for each
exceptional child identified, the appropriate admissions’
and release committee shall develop and assure the im-
plementation and annual review of an individual education
program. The IEP is required for each exceptional child

placed in a program for home instruction and/or hospital
instruction.

Section 6. Placement. Placement in'a home instruction
and/or hospital instruction program shall be determined
by the appropriate admissions and release committee pur-
suant to procedures as described in 707 KAR 1:051, Sec-
tion 6. The child shall be returned to a less restrictive and
more appropriate educational environment when improve-
ment of the condition renders this advisable. Home in-
struction shall not be used as a substitute for a more ap-
propriate educational placement for exceptional children.
A responsible adult shall be in the home during the time the
home instruction teacher is present.

_Section 7. Classroom Plan. Programs for home instruc-
tion and/or hospital instruction shall be established pur-
iuant to the plan(s) as described in 707 KAR 1:05 I, Section

Section 8. Membership and Age Range. (1) Classroom

membership and age range in programs for home instruc-

tion and/or hospital instruction shall be:
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Average
Daily
: Attendance
Classroom Plans {Units) [Membership]  Age Range
Home Instruction Plan—
Itinerant Teacher 10{5 1o 10} unlimited
Hospital Based—
Special Class Teacher 106 to 15] unlimited
Home or Hospital Based—
Visiting Itinerant
Teacher l1to 10 unlimited
[5t012]

[(2) Variations of the above shall be considered for ap-
proval upon submission of written request and justifica-
tion to the Bureau of Education for Exceptional Children.
Factors for consideration of approval in determining
pupil/teacher ratio and age range will include, but are not
limited to, the following:]

[(a) Age and grade level of the pupils;]

[(b) Physical condition of the pupils; and}

[(c) Support personnel.]

Section 9. Temporary Placement for Non-Exceptional
Children. Local boards of education shall implement refer-
ral and placement procedures in accordance with local
board policy for children with temporary conditions such
as fractures, surgical recuperation, or other short-range
physical or health impairments who do not meet eligibility
criteria for a category of exceptionality. The condition of
pregnancy is not to be considered a physical or health im-
pairment in and of itself. Local school districts [kidney in-
fection, and pregnancy; and local boards] do not need to
follow the due process procedures outlined in 707 KAR
1:051 when placing non-exceptional students, but must
assure that the condition of the identified child prevents or
renders inadvisable attendance at school based on a signed
medical statement(s) as required by KRS 159.030. Forms
for the required statement(s) shall be provided by the
Department of Education.

ALICE McDONALD
Superintendent of Public Instruction
APPROVED BY AGENCY: May 8, 1984
FILED WITH LRC: May 15, 1984 at 8:30 a.m.
PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 22, 1984, at | p.m.,
in the State Board Room, 1st Floor, Capital Plaza Tower.
Those interested in attending this hearing shall contact in
writing: Laurel True, Secretary, State Board of Education,
Ist Floor, Capital Plaza Tower, Frankfort, Kentucky
40601.

PUBLIC PROTECTION AND REGULATION CABINET
Department of Housing, Buildings and Construction
(Proposed Amendment)

315 KAR 7:010." Administration and enforcement.

RELATES TO: KRS Chapter 198B

PURSUANT TO: KRS 198B.040(7), 198B.050

NECESSITY AND FUNCTION: The Kentucky Board
of Housing, Buildings and Construction is required by
KRS 198B.040(7) to adopt and promulgate & mandatory
uniform state building code, and parts thereof, which shall

1193

establish standards for construction of all buildings in the
state. This regulation establishes the administration and
enforcement sections of the Kentucky Building Code.

Section 1. Definitions used in Title 815, Chapter 7:

(1) “Board of Housing” or “Board’’ means the Ken-
tucky Board of Housing, Buildings and Construction.

(2) “‘Building”’ means any combination of materials,
whether portable or fixed, which comprises a structure af-
fording facilities or shelter for any human occupancy,
whether infrequent or regular. The word “building”” shall
be construed wherever used herein as if followed by the
words ‘‘or part or parts thereof and all equipment therein”
unless the context clearly requires a different mezning.
“Building’’ shall also mean swimming pools constructed
below grade on site, but not swimming pools assembled
above grade on site. “‘Building” shall not mean a mobile
home, or a farm dwelling or other farm buildings and
structures incident to the operation and maintenance of the
farm if such farm structures are located outside the boun-
dary of a municipality and are not used in the business of
retail trade or used as a place of regular employment for
ten (10) or more people or structures used in the storage or
processing of timber products.

(3) “Commissioner’’ means the Commissioner of the
Department of Housing, Buildings and Construction.

(4) “Department”” means the Department of Housing,
Buildings and Construction.

(5) “Industrialized building system” or “‘building
system’’ means a structure or component thereof which is
wholly or in substantial part fabricated in an off-site
manufacturing facility for installation or assembly on a
permanent foundation at a building site in Kentucky. “In-
dustrialized building system”” includes: a building of any
size or for any use all or any component part of which is of
closed construction made from precast concrete panels, or
precut wood sections fabricated to individual specifica-
tions in an off-site manufacturing facility and assembled in
accordance with the manufacturer’s instructions.

(6) “KBC” means the Kentucky Building Code as
established in this chapter.

(7) “Major structural change’ "means alterations or
repairs made within any period of twelve (12) months,
costing in excess of fifty (50) percent of the physical value
of the structure, as determined by a comparison of the
BOCA chart of construction costs and the value of the
structure as established by the tax records of the county in
which the property is located.

(8) ““‘Person’’ means a person, partnership, corporation
or other legal entity. :

(9) “Single family dwelling”’ means one (1) unit pro-
viding complete independent living facilities for one or
more persons including permanent provisions for living,
sleeping, eating, cooking and sanitation, and which is not
connected to any other unit or building.

(10) “Trade or brand name house’ means any single
structure made of precut or prefabricated panels, sections
or individual pieces that are sold or prefabricated under a
name that identifies both the manufacturer and a par-
ticular type of structure he makes, and that are assembled
on a permanent foundation by conventional homebuilding
and electrical and plumbing installation techniques.

(11) ““Fire official’’ means the chief of the fire depart-
ment or of the fire prevention bureau, or if there is not a
jurisdiction fire department or fire prevention bureau,
such officer as shall be designated by the appointing
authority of the jurisdiction, or his duly appointed
representative, to enforce the provisions of KRS 227.300
and 815 KAR 10:020.
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Section 2. Scope: This regulation shall supersede any
and all other conflicting administration and enforcement
provisions which may be incorporated by reference within
the KBC.

(1) The KBC shall contrel all matters concerning the
construction, alteration, addition, remodeling, use and oc-
cupancy classifications of all buildings in the state.

(2) Trade or brand name houses shall be constructed in
accordance with the applicable provisions of the KBC.

(3) The provisions of the KBC relating to single family
dwellings, that are not trade or brand name houses or in-
dustrialized building systems, shall be mandatory only
after a local government, by ordinance, extends the ap-
plication of the KBC to those units. However, the state
plumbing code and the national electrical code shall be ap-
plicable to these units, whether or not the local government
passes an ordinance. A local government may not enforce
any building code other than the KBC on such units.

(4) Unless otherwise specifically provided within the
KBC, all references to article or section numbers, or to
provisions not specifically identified by number, shall be
construed to refer to such. article, section or provision of
the KBC.

(5) The provisions of this code relating to the construc-
tion, repair, alteration, enlargement, restoration and mov-
ing of buildings or structures shall not be mandatory for
existing buildings or structures identified and classified by
the state or local government authority as historic
buildings, subject to the approval of the board of appeals,
when such buildings are judged by the building official to
be safe and in the interest of public health, safety and
welfare regarding any proposed construction, alteration,
repair, enlargement, relocation, and location within the
fire limits. All such approvals must be based on the appli-
cant’s complete submission of professional architectural
and engineering plans and specifications bearing the pro-
fessional seal of the designer.

[(5) Nothing in the KBC shall require historic buildings
listed on the state or federal register to conform to new
building requirements because of their restoration.]

(6) The KBC shall be construed to secure its expressed
intent which is to secure public safety, health and welfare
insofar as they are affected by building construction quali-
ty, electrical systems, plumbing, energy, boiler safety, han-
dicapped accessibility, life safety from hazards of fire and
explosion and other disasters. It is the further expressed in-
tent of this code to avoid duplicative plan review and in-
spection of new construction and to gather together in one
(1) set of regulations all the requirements relating to the
construction of buildings in the state to enable builders,
owners and building officials to be adequately informed.

Section 3. Applicability: (1) The provisions of the KBC
shall cover all matters affecting or relating to buildings,
and structures, as set forth in Section 2 above.

(2) No person shall construct a building or structure, ex-
tend, repair, remove or alter in violation of these provi-
sions, except for ordinary repairs as defined in Section 4,
and except further that the raising, lowering or moving of a
building or structure as a unit necessitated by a change in
legal grade or widening of a street shall be permitted pro-
vided the building or structure is not otherwise altered or
its use or occupancy changed.

(3) Any requirement essential for structural, fire or
sanitary safety of a building essential for the safety of the
occupants thereof, and which is not specifically covered by
this code, shall be determined by other regulations of the
department or other applicable law.
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(4) Any person who violates any provision of the article
or any other provision of the Kentucky Building Code shall
be subject to the penalties provided in Section 19.

Section 4. Ordinary Repairs: Ordinary repairs to struc-
tures may be made without application or notice to the
building official; but such repairs shall not include the cut-
ting away of any wall, partition or portion thereof, or the
removal or cutting of any structural beam or bearing sup-
port, or the removal or change of any required means of
egress, or rearrangement or relocation of any standpipe,
water supply, sewer or drainage, drain leader, gas, soil,
waste, vent or similar piping, electric wiring or mechanical
or other work affecting public health and general safety.

Section 5. Installation of Service Equipment: When the
installation, extension, alteration or repair of an elevator,
moving stairway, mechanical equipment, refrigeration, air
conditioning or ventilating apparatus, plumbing, gas pip-
ing, electrical wiring, heating system or other equipment is
specifically controlled by the provisions of this code, it
shall be unlawful to use such equipment until a certificate
of approval has been issued ‘therefor by the building of-
ficial or other agency having jurisdiction.

Section 6. Existing Structures: (1) The legal use and oc-
cupancy of any structure existing on the effective day of
this code or for which it had been heretofore approved,
may be continued without change, except as may be
specified in this regulation:

(2) Existing structures, when altered or repaired, as
specified in this section, shall be made to conform with the
requirements of the KBC for new structure, only to the ex-
tent provided herein.

(3) Alterations: All alterations, repairs, and additions
except those “‘ordinary repairs’ as defined in Section 4,
shall be made in accordance with the terms of the KBC for
new structure. )

(4) Remodeling: Any major structural change, or a
change to a more restrictive use group shall cause the entire
building to be brought into conformity with the KBC re-
quirements for new structures.

(5) Increase in size: If the building is increased in floor
area or number of stories, the entire structure shall be
made to conform with the requirements of the KBC in
respect to life safety.

(6) Part change in use: If a portion of the structure is
changed to a new more restrictive use group, and that por-
tion is separated from the remainder of the structure with
the required vertical and horizontal fire separation
assemblies it shall be made to conform to the requirements
for the new use and occupancy and the existing portion

*shall not be subjected to the requirements of the KBC

relating to new structures.

Section 7. Departments of Building Inspection: (1)
Each local government singularly or by association with
other local governments shall employ a building official or
inspector and other code enforcement personnel as
necessary to enforce this code within its jurisdiction. The
department shall be responsible for the enforcement of this
code as it pertains to the buildings assigned by law to it.

(2) All building officials shall be appointed by the chief
appointing authority for the respective jurisdictions and
shall meet the qualifications for the position which may be
established by the appointing authority.

(3) Official records shall be kept of all business and ac-
tivities of the various local building departments or state
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building departments specified in provisions of the KBC,
and all such records shall be open to the public inspection
at all appropriate times under the terms and conditions of
KRS Chapter 61.

Section 8. Duties and Powers of the Building Official:
The local governments shall designate the persons to be
charged with the responsibility of enforcing the KBC
within its community and it shall neither adopt nor enforce
any ordinance regulating buildings which conflicts with the
KBC. The local building official shall be responsible for
the examination and approval of plans and specifications
for the following buildings:

(1) Al buildings classified as storage, residential,
miscellaneous or temporary occupancies so long as they do
not exceed three (3) stories in height or 20,000 square feet
of floor area.

(2) All buildings classified as business or mercantile oc-
cupancies having a capacity which does not exceed 100 per-
sons, including buildings used for assembly type purposes
but having a capacity of less than fifty (50).

(3) All buildings classified as factory or industrial oc-

cupancies having a capacity which does not exceed 100 per-
sons.

Section 9. Duties and Powers of the Department. (1) It
shall be the responsibility of the department to review
plans and specifications, issue permits and to determine
compliance with the KBC for the following buildings:

(a) All buildings classified as assembly occupancies;

{(b) All buildings classified as educational occupancies;

(c) All buildings classified as institutional occupancies;

(d) All buildings classified as business and mercantile oc-
cupancies having a capacity in excess of 100 persons;

(e) All buildings classified as industrial and factory oc-
cupancies having a capacity in excess of 100 persons;

(f) All frozen food locker plants;

(g) All buildings classified as high hazard occupancies;

(h) All other buildings containing in excess of three (3)
stories or 20,000 square feet of floor area;

() All industrialized building systems regardless of oc-
cupancy classification.

(2) Any local government may petition to the depart-
ment for additional plan review responsibility. Such peti-
tion shall include the evidence of the local governments
capability to perform those functions, as required by
regulations of the board. Denials of such petitions are ap-
pealable to the board.

(3) The appropriate official shall make all the required
inspections, or he may accept reports of inspection by
authoritative and recognized services or individuals; and
all reports of such inspections shall be in writing and cer-
tified by a responsible officer of such authoritative service
or by the responsible individual.

(4) The building official or his authorized representative
should carry proper credentials of his respective office for
the purpose of inspecting buildings and premises and the
performance of his duty under this code.

(5) The board shall have the powers as may be necessary
in the interest of public safety, health and general welfare,
to adopt and promulgate amendments to the code and
other rules and regulations which are necessary to imple-
ment this code and by means of the appeals board pro-
cedures to issue interpretations which shall be binding
upon the appellee and the building officials. The building
official shall implement the provisions of this code to
secure the intent thereof.

(6) In the absence of provisions not specifically contain-
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ed in this code or approved rules and orders, the regula-
tion, specifications and standards listed in Appendix B,
“‘Accepted Engineering Practice,” and Appendix C, ‘“‘Ac-
credited Materials Standards’’ of the 1978 Edition of
BOCA, Inc., filed herein by reference, shall be deemed to
represent accepted engineering practice with respect of
materials, equipment, system or method construction
therein specified, and shall therefore be acceptable.

Section 10. New Materials and Modifications: (1) It is
the purpose of the KBC to set forth performance objec-
tions so as to facilitate new technologies, techniques and
materials; therefore, alternate materials and equipment
may be used provided such an alternative has been tested
and listed by nationally recognized testing and research
laboratories approved by the board.

(2) The building official may accept supporting data to
assist him in his determinations: duly authenticated
research reports from BOCA, Inc., or from other approv-
ed authenticated sources for all materials or assemblies
proposed for use which are not specifically provided for in
the KBC.

(3) Used materials, equipment and devices may be used
provided they have been retested and placed in good and
proper working condition and approved by the building of-
ficial.

(4) When there are practical difficulties involved in car-
rying out structural or mechanical provisions of this code
or of an approved rule, the building official having plan
review responsiblity may vary or modify such provision
upon application of the owner or his representative only if
the spirit and intent of the law shall be observed and
equivalent safeguards provided. The application for
modification and the final decision of the building official
shall be in writing. When a modification is granted by a
local building official, a copy of the application and the
decision shall be forwarded to the department and the local
fire official.

(5) The board may withdraw authority for plan review
from a local building department where it finds, upon peti-
tion of the department, that the local inspection agency is
not adequately performing any portion of its program and,

thereafter, allow the department to preempt that portion
of a local program.

Section 11. Inspections: (1) Before issuing a permit the
appropriate building officials may examine or cause to be
examined all buildings, structures and sites for which an
application has been filed for a permit required by this
code. No construction shall begin on buildings covered by
this regulation until a local building official has issued a
permit for such construction and an official representing
the department has issued a permit (if it has plan review
responsibility).

(2) After issuing a building permit for a building over
which he has plan review responsiblity the building official
shall conduct inspections from time to time during and
upon completion of work and he shall maintain a record of
all such examinations and inspections and of all violations
of the KBC.

(3) The building official may accept reports of approved
inspection services which satisfy the requirements of the
appropriate governmental entity.

(4) Inspections for KBC compliance of trade or brand
name homes shall be the responsibility of the local building
official.

(5) In-plant inspections in production.and manufactur-
ing facilities for industrialized building systems as well as
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on-site inspection shall be conducted by the department or
its authorized agent pursuant to 815 KAR 7:020. The local
building official shall be responsible to inspect such system
only for location under applicable local ordinances.

(6) Upon completion of the building, the owner or agent
of the facility shall request a final inspection; the building
official shall set a time for said inspection and notify the
owner or agent. If compliance with the approved plans and
permit has been achieved, a certificate of occupancy shall
be issued, as described in Section 17. If compliance has not
been achieved, any violations shall be noted and im-
mediately communicated to the owner or agent and the fire
official.

(7) The building official shall cooperate with the fire of-
ficial by allowing the fire official to inspect all buildings
during construction. Any recommendations made by the
fire official relating to fire safety in construction of a
building shall be considered by the building official and if a
certificate of occupancy is issued contrary to said written
recommendations the building official shall give written
notification of his decision to the fire official and the
department at once.

Section 12. Right of Entry: Applicants for building per-
mits shall be deemed to consent to inspection during con-
struction and upon completion of construction for the pur-
pose of determining that such building is constructed in
compliance with the Kentucky Building Code, and the in-

spector may enter upon the premises during any reasonable
hour.

Section 13. Application for Permit Required: (1) It shall
be unlawful to construct, enlarge, or alter a structure; or
change the type of occupancy of a building requiring
greater strength, exiting or sanitary provisions; or to
change to another use; or to install or alter any equipment
for which provision is made or the installation of which is
required by KBC, without first filing an application with
the appropriate building officials in writing and obtaining
the required permit therefor; except that ordinary repairs,
as defined in Section 4, which do not involve any violation
of KBC shall be exempt from this provision.

(2) The application for a permit shall be submitted in
writing and in such form as the department may prescribe
and shall be accompanied by the required fee.

(3) The application shall contain a general description of
the proposed work, its location, the use and occupancy of
all parts of the building or structure and of all portions of
the site or lot not covered by the building or structure, and
such additional information as may be required by the
building official.

(4) Application for permit shall be made by the owner or
lessee of the building or structure, or agent of either, or by
the licensed engineer or architect employed in connection
with the proposed work. If the application is made by a
person other than the owner in fee, it shall be accompanied
by a duly verified affidavit of the owner or the qualified
person making the application that the proposed work is
authorized by the owner in fee and that the applicant is
authorized to make such application. The full names and
addresses of the owner, lessee, applicant and of the respon-
sible officers, if the owner or lessee is a corporate body,
shall be stated in the application.

(5) The application for the permit shall be accompanied
by not less than two (2) copies of specifications and of
plans drawn to scale, with sufficient clarity and detail
dimensions to show the nature and character of the work
to be performed. When quality of materials is essential for
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conformity to the KBC, specific information shall be given
to establish such quality; and the KBC shall not be cited, or
the term “‘legal” or its equivalent be used, as a substitute
for specific information. The building official may waive
the requirement for filing plans when the work involved is
of a minor nature.

(6) Site plan: There shall also be a site plan showing to
scale the size and location of all the new construction and
all existing structures on the site, distances from lot lines,
the established street grades and the proposed finished
grades; and it shall be drawn in accordance with an ac-
curate boundary line survey.

(7) Engineering details: The building official may re-
quire adequate details of structural, mechanical and elec-
trical work including computations, stress diagrams and
other essential technical data to be filed. All engineering
plans and computations shall bear the signature of the
responsible design professional. Plans for buildings more
than two (2) stories in height shall indicate how required
structural and fire resistance rating integrity will be main-
tained, and where a penetration will be made for electrical,
mechanical, plumbing and communication conduits, pipes
and systems.

(8) An application for permit for any proposed work
should be deemed to have been abandoned six (6) months
after date of filing, unless such application has been
diligently prosecuted or a permit shall have been issued; ex-
cept that for reasonable cause, the building official may
grant one (1) or more extensions of time for additional
periods not exceeding ninety (90) days each.

(9) Subject to the limitations of Section 13, amendments
to a plan, application or other records accompanying the
same may be filed at any time before completion of the
work for which the permit is sought or issued; and such
amendments shall be deemed a part of the original applica-
tion and shall be filed therewith.

(10) The building official may revoke a permit or ap-
proval issued under the KBC in case of any false statements
or misrepresentation in the application or on the plans.

Section 14. Permits Required: (1) The building official
shall examine or cause to be examined all applications for
permits and amendments thereto within a reasonable time
after filing. If the application or the plans do not conform
to the requirements of all pertinent laws, he shall reject
such application in writing, stating the reasons therefor. If
he finds that the proposed work conforms to the re-
quirements of this code and all laws and ordinances ap-
plicable thereto, he shall issue a permit therefor as soon as
practicable.

(2) Any permit issued shall become invalid if the
authorized work is not commenced within one (1) year
after issuance of the permit, or if the authorized work is
suspended or abandoned for a period of six (6) months
after the time of commencing the work.

(3) The KBC shall not require changes in the plans, con-
struction or designated use of a building for which a lawful
permit has been theretofore issued or otherwise lawfully
authorized by approved plans, so long as the substantial
construction on the project has commenced within one 1)
year from the date the permit was issued.

(4) The building official shall attach his signature to
every permit, or he may authorize a subordinate to affix
such signature thereto.

(5) The building official shall record and communicate
to the owner or agent, the terms and conditions related to
his approval to commence construction.

(6) The building official may issue a permit for the con-
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struction of foundations or any other part of a building or
structure before the entire plans and specifications for the
whole building or structure have been submitted, provided
adequate information and detailed statements have been
filed complying with all the pertinent requirements of this
code. The holder of such permit for the foundations or
other part of a building or structure shall proceed at his
own risk with the building operation and without
assurance that a permit for the entire structure will be
granted.

(7) Approved plans: The building official shall stamp or
endorse in writing both sets of corrected plans approved,
and one (1) set of such approved plans shall be retained by
him and the other set shall be available at the building site,
open to inspection of the building official or his authorized
representative at all reasonable times. '

(8) A true copy of the building permit shall be available
on the site of operation open to public inspection during
the entire time of prosecution of the work and until the
completion of the same.

Section 15. Conditions of Permit. (1) A permit shall not
be issued until the fees prescribed by the department or the
local government have been paid. The permit shall be a
license to proceed with the work and shall not be construed
as authority to violate, cancel or set aside any of the provi-
sions of the KBC, except as specifically stipulated by
modification or legally granted variation as described in
the permit.

(2) All work shall conform to the appropriate applica-
tion and plans for which the permit has been issued and
any approved amendments thereto and shall be located
strictly in accordance with the approved plot plan and any
local ordinances governing the location of the building.

(3) A lot shall not be changed, increased or diminished
in area from that shown on the official plot site plan,
unless a revised plan showing such changes accompanied
by the necessary affidavit of owner or applicant shall have
been filed and approved, except that such revised plan will
not be required if the change is caused by reason of an of-

ficial street opening, street widening or other public im-
provement.

Section 16. Fees: (1) A permit to begin work for new
construction, alteration, removal, or other building opera-
tions shall not be issued until the fees prescribed by law
shall have been paid to the department or local building
department, nor shall an amendment to a permit
necessitating an additional fee because of an increase in the
estimated cost of the work involved be approved until the
additional fee shall have been paid.

(2) The payment of the fee for construction, alteration,
and for all work done in connection with or concurrently
with the work contemplated by a building permit shall not
relieve the applicant or holder of the permit from the pay-
ment of other fees that may be prescribed by law or or-
dinance for water taps, sewer connections, electrical per-
mits, erection of signs and display structures, marquees or
other appurtenant structures, or fees of inspections, cer-
tificates of use and occupancy or other privileges or re-
quirements, both within and without the jurisdiction of
building inspection.

(3) The fee for building permits and other functions per-
formed pursuant to KRS Chapter 198B may be designed to
fully cover the cost of the service performed; and the
department and each local government is authorized to
establish by approved rules or ordinances a schedule of

unit rates for buildings and structures of all use groups and
type of construction as classified and defined in the KBC.

Section 17. Certificate of Use and Occupancy. (1) No
building on which site preparation and assembly were
begun, after the Kentucky Building Code becomes effec-
tive as to that building, shall be occupied until the ap-
propriate building official issues a certificate of occupancy
certifying that the building was constructed in con-
formance with the standards of the Kentucky Building
Code, or assembled or installed in conformance with ap-
plicable instructions; except that:

(a) A building for which a permit was legally granted
prior to the effective date of the KBC may be constructed
and occupied under the provisions of relevant regulations
in force at the time the permit was issued provided that
substantial construction has commenced within one (1)
year from the date the permit was issued.

(b) A building for which plans were prepared at least
three (3) months prior to the effective date of the KBC and
upon which construction was begun prior to the effective
date of the KBC in a locality not then requiring a building
permit may be completed and occupied without a building
permit.

(2) A building or structure hereafter enlarged, extended
or altered to change from one (1) use group to another or
to a different use within the same use group, in whole or
part, and a building or structure hereafter altered for
which a certificate of use and occupancy has not been
heretofore issued, shall not be occupied or used until the
certificate shall have been issued by the building official,
certifying that the work has been completed in accordance
with the provisions of the approved permit; except that any
use or occupancy, which was not discontinued during the
work alteration, shall be discontinued within thirty (30)
days after the completion of the alteration unless the re-
quired certificate is secured from the building official.

(3) After a change of use has been made in a building or
structure, the reestablishment of a prior use that would not
have been legal in a new building of the same type of con-
struction is prohibited unless the building complies with all
applicable provisions of this code. A change from one (1)
prohibited use, for which a permit has been granted to
angther prohibited use shall be deemed a violation of this
code.

{4) Upon the request of the holder of a permit, the
building official may issue a temporary certificate of oc-
cupancy for a building or structure, or part thereof, before
the entire work covered by the permit shall have been com-
pleted, provided such portion or portions may be occupied
safely prior to full completion of the building or structure
without endangering life or public welfare.

(5) When a building or structure is entitled thereto, the
building official shall issue a certificate of use and oc-
cupancy within ten (10) days after written application. The
certificate shall certify compliance with the provisions of
this code and the purpose for which the building may be
used in its several parts. The certificate of use and oc-
cupancy shall specify the following information from the
1978 edition of the BOCA Basic Building Code: the use
group, in accordance with the provisions of Article 2; the
fire grading as defined in Article 2 and Table 902; the max-
imum live load on all floors as prescribed in Article 7; the
occupancy load in the building and all parts thereof as
defined in Article 2 and Article 6; and any special stipula-
tions and conditions of the building permit.
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Section 18. Posting Structures. (1) Every building and
structure and part thereof designed for business, factory
and industrial, high hazard, mercantile, or storage use (use
groups B, F, H, M, and S) as defined by the KBC shall be
posted on all {loors by the owner with a suitably designed
placard in a [orm designated by the department, which
shall be securely fastened to the structure in a readily visi-
ble place, stating: the use group, the fire grading, the live
load and the occupancy load.

(2) Every room constituting a place of assembly shall
have the occupancy load of the room posted in a con-
spicuous place, near the main exil from the room. Approv-
ed signs shall be maintained in a legible manner by the
owner or his authorized agent. Signs shall be durable and
shall indicate the number of occupants permitted for each
room use.

{3) All posting signs shall be furnished by the owner and
shall be of permanent design; they shall not be removed, or
defaced and, if lost, removed or defaced, shall be im-
mediately replaced. :

Section 19. Violations and Remedies. (1) It shall be
unlawful for any person, firm or corporation to erect, con-
struct, alter, extend, repair, remove, use or occupy any
building or structure or equipment regulated by the KBC,
or cause same to be done, contrary to or in conflict with or
in violation of any of the provisions of this code.

(2) The building official shall serve a notice of violation
or order on the person responsbile for erection, construc-
tion, alleration, extension, repair, removal, demolition,
use or occupancy of a building or structure in violation of
this code or in violation of a detail statement or a plan ap-
proval thereunder, or in violation of a permit or certificate
issued under the provisions of this code; and such order
shall direct the discontinuance of the illegal action or con-
dition and the abatement of the violation.

{3} II the notice of violation is not complied with promp-
tly, the building official shall request the legal counsel of
the jurisdiction to institute the appropriate proceeding at
law or in eguity to restrain, correct or abate such violation
or to require the removal or termination of the unlawful
use of the building or of the order or direction made pur-
suant thereto.

(4) Violation of penalties: Any person who shall violate
a provision of the KBC or shall fail to comply with any of
the requirements thereof or who shall erect, construct,
alter or repair a building or structure in violation of an ap-
proved plan or proper direction of the building official, or
of a permit or certificate issued under the provisions of the
KBC, shall be subject to such penalties as may be provided
by KRS 198B.990 and other applicable law.

(5 Injunctive relief: The department or any local agency
enforcing the uniform state building code may obtain in-
junctive refief from any court of competent jurisdiction to
enjoin the offering for sale, delivery, use, occupancy or
construction of any building on which construction was
begun after the effective date of said code, upon an af-
fidavit of the department or the local government agency
specifying the manner in which the construction, or if a
building existing prior to the effective date of said code,
the reconstruction, alteration, repair or conversion does
not conform to the requirements of the KBC.

(6) No person shall hinder an inspector enforcing any of
the provisions of this code in the performance of his lawful
duties under this chapter.

Section 20. Notice to Qwner: (1) Upon notice from the
building official that work on any building or structure is
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being prosecuted contrary to the provisions of this code or
in an unsafe and dangerous manner, such work shall be im-
mediately stopped. The stop-work order shall be in writing
and shall be given to the owner of the property involved, or
to the owner’s agent, or to the person doing the work; and
shall state the conditions under which work may be resum-
ed.

(2) Unlawful continuance: Any person who shall con-
tinue any work in or about the structure after having been
served with a stop-work order, except such work as he is
directed to perform to remove a violation or unsafe condi-

tions, shall be liable to the restraints provided in Section
19.

Section 21. Authority for Existing Buildings. (1) Upon
the issuance of a final approval -of a facility and the is-
suance of a lawful certificate of occupancy with respect to
a particular facility, the building official’s authority and
responsibility as to that facility is ended so far as the KBC
is concerned, unless the facility later becomes subjected to
the KBC by virtue of Section 6.

(2) Other local or state law must be consulted to deter-
mine the existence of other powers given to the building of-
ficial, such as those related to demolition or authority over
unsafe structures, which are not specifically awarded him
or her in the KBC.

(3) The State Fire Marshal’s Office and the local fire of-
ficial designated by the local government shall continue to
be the persons responsible for enforcement of the stan-
dards of safety for existing buildings and shall also inspect
for fire safety maintenance after a building has been given
a final certificate by the building official, under KRS
Chapter 227, and 815 KAR 10:015.

Section 22. Local Roard of Appeals. (1) The mayor,
chairman of the board of trustees, or county judge ex-
ecutive of a local government which is enforcing the Ken-
tucky Building Code, may, upon approval of the local
legislative body, appoint a local appeals board, consisting
of at least three (3) technically qualified persons with pro-
fessional experience related to the building industry, to
hear appeals of the decisions of the local building official.

{2) Local governments which are enforcing the Kentucky
Building Code may cooperate with each other and provide
a local appeals board and shall adhere to the provision of
KRS Chapter 65 when entering into such cooperative
agreements.

(3) No local building official or employee of a local in-
spection department may sit on a local appeals board if
such board is hearing an appeal to a decision rendered by
his department. No member of a local appeals board shall
hear an appeal in a case in which he has financial interest.

(4) Any party to a decision by the local building official
may appeal that decision to the local appeals board. Upon
receipt of an appeal from a qualified party, the local ap-
peals board shall convene a hearing to consider the appeal
within [ifteen (15) days of receipt.

(5) All parties to the appeal shall be notified of the time
and place of the hearing by letter mailed by registered mail
no later than ten (10) days prior to the date of the hearing.

(6) The local appeals board shall render a decision
within five (5) working days after the hearing. The board
may uphold, amend or reverse the decision of a local
building official, and there shall be no appeal from the

decision of the local appeals board other than by appeal to
the board.

Section 23. Appeals Procedures. (1) Where a local ap-
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peals board exists, a party including the local fire official
must first appeal to the local board when aggrieved by a
decision of the local building official.

(2) A party aggrieved by a decision of a local building
official where no local appeals board exists may appeal
directly to the board. The board shall further hear appeals

directly from a party aggrieved by the decision of an agent -

of the department or the State Fire Marshal.

(3) Application for appeal may be made when it is claim-
ed in writing that the true intent of this code or the rules
legally adopted thereunder have been incorrectly inter-
preted, the provisions of this code do not fully apply, or an
equally good or better form of construction can be used, or
that the building official has refused to grant a modifica-
tion to the provisions of this code covering the manner of
construction of materials to be used in the erection, altera-
tion or repair of a building or structure.

(4) The board may appoint five (5) or more of its
members, excluding the chairman of the board, to consider
the recommendations of the commissioner or to conduct
hearings, and those appointed shall act in all matters con-
cerning the appeal for the entire board.

(5) The board may adopt such rules, regulations and by-
laws as are necessary to conduct said appeals; and no
member of the board or committee may vote on any matter
which will result in his direct or indirect financial gain.

(6) Appeals to the board shall be in writing and shall be
addressed to the Commissioner of Housing, Buildings and
Construction, The 127 Building, U.S. 127 South,
Frankfort, Kentucky 40601; Attention: Appeals Board.
Such appeals shall include citations of those provisions of
the Kentucky Building Code which are at issue, an explana-
tion as stated in subsection (3) of why the decision of the
state building official or local building official relative to
those provisions is being contested and a copy of the deci-
sion rendered by the local appeals board, if any.

(7) The commissioner shall immediately notify the board
when an appeal is received. The commissioner or a
designated employee of the department shall then in-
vestigale the evidence pertaining to such an appeal, based
upon the results of such investigation, make recommenda-
tions to the board or committee on the disposition of the
case in question.

(8) No employee of the department shall investigate or
make recommendation on an appeal to his own decision,
but shall defer in such cases to employees who are not par-
ty to the decision which lead to the appeals.

(9) In conducting such investigation, the commissioner
or the designated representatives, acting for the depart-
ment shall have the authority to administer oaths and af-
firmations, issue subpoenas authorized by law, rule upon
offers of proof and reccive relevant evidence, take or cause
disposition to be taken, regulate the course of any hearings
they may schedule, and hold conferences for the settlement
or simplification of the issue by consent of the parties.

(10) The commissioner shall cause such investigation to
be completed and forwarded with written recommenda-
tions to the board within thirty (30) days after receiving
such an appeal.

Section 24. Action of the Board. (1) Upon receiving the
written recommendations of the commissioner, the board
may decide to accept such recommendations, or it may
decide to convene a hearing to consider the question fur-
ther. Upon receipt of the recommendations of the commis-
sioner, the board shall render a decision on each appeal at
its regularly scheduled meeting but no later than thirty (30)
days after receipt of such recommendations.
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(2) If the board has authorized an appeals committee to
hear an appeal, the committee shall act for the board in all
matters related to the appeal.

(3) Should the board’s decision be to schedule a hearing
on the appeal, such hearing shall occur within thirty (30)
days of such decision, and all parties to such hearing shall
be immediatley notified in writing of the time and place of
such hearing by the commissioner. The board may further
exercise the same powers of investigation as granted to the
commissioner in Section 23. The board shall render a deci-
sion within ten (10) days of any appeals hearing it may con-
duct.

(4) The board may uphold, amend or reverse the deci-
sion of a local appeals board, a local building official or
the state building official; and the decision of the board or
the appeals committee shall be final.

(5) The chairman of the board shall notify the ap-
propriate buiiding official and he or she shall take im-
mediate action in accordance with the decision of the
board.

{6) There shall be no appeal from the board’s decision
except to the circuit court within whose jurisdiction the
property in question is located. Application for review
shall be made to the proper court within thirty (30) days
following that decision.

Section 25. Construction Control and Responsibilities:
(1) The provisions of this section shall define the respon-
sibility of the building official in relation to design profes-
sionals and the circumstances under which the department
or the local building official shall be authorized to accept.
design professionals affirmation in their plans and
specifications as to compliance with various provisions of
this code.

(2) All new, alteration, repair, expansion, addition or
modification work involving the practice of professional
architecture and engineering as defined by KRS Chapters
322 and 323 shall be prepared by registered professional ar-
chitects or engineers as certified by the state; and all plans,
computations and specifications required for a building
permit application for such work must be prepared by or
under the direct supervision of the registered architect or
engineer and bear his seal and signature in accordance with
those statutes.

Section 26. Validity. (1) In the event any part or provi-
sion of this code is held to be illegal or void, this shall not
have the effect of making void or illegal any of the other
parts or provisions thereof, which may or shall be deter-
mined to be legal; and it shall be presumed that this code
would have been passed without such illegal or invalid
parts or provisions.

(2) Any invalid part of this code shall be segregated from
the remainder of this code by the court holding such part
invalid, and the remainder shall remain effective.

(3) The invalidity of any provision in any section of the
KBC as applied to existing buildings and structures shall
not be held to affect the validity of such section in its ap-
plication to buildings and structures hereafter erected.

Section 27. Effective Dates for KBC Application. (1)
Any building required by Section 9(1) to be submitted to
the Department of Housing, Buildings and Construction
and which has not been submited and accepted for con-
struction prior to February 15, 1980, must be constructed
in compliance with the applicable provisions of the KBC.

(2) Any building required by Section 8 to be submitted
to a local government for plan review and which has not
been lawfully approved for construction prior to the
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following timetables shall be constructed in compliance
with the applicable provisions of the KBC:

(a) In all local governments in a county containing a first
or second class city or urban county government, no later
than February 15, 1980.

(b) In all local governments in a county where the largest
city is of the third or fourth class, no later than August 15,
1981.

(c) Inall local governments in a county containing no ci-
ty larger than fifth or sixth class, no later than August 185,
1982.

(3) Any local government may adopt the KBC voluntari-
ly before the mandatory date stated in subsection (2) of this
section.

Section 28. Whenever the department has entered into a
contractual obligation requiring enforcement of applicable
federally approved codes, the department shall approve
plans and make inspections; using those federal codes as an
alternative to other applicable provisions of the KBC, so
long as equivalent safety is maintained.

Section 29. Day Care Centers. Family child day care
homes, group day care homes and child day care centers
which comply with the provisions of the Life Safety Code,
N.F.P.A. Phamplet #101, shall be deemed to have satisfied
all the life safety requirements of the Kentucky Building
Code.

CHARLES A. COTTON, Commissioner
MELVIN WILSON, Secretary

APPROVED BY AGENCY: May 11, 1984

FILED WITH LRC: May 11, 1984 at 2 p.m.

PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21, 1984, a( 1 p.m.,
in the offices of the Department of Housing, Buildings and
Construction, U.S. 127 South, Frankfort, Kentucky.
Those interested in attending this hearing shall contact:
Judith G. Walden, General Counsel, Department of Hous-
ing, Buildings and Construction, U.S. 127 South,
Frankfort, Kentucky 40601.

PUBLIC PROTECTION AND REGULATION CABINET
Department of Housing, Buildings and Construction
Division of Fire Prevention
(Proposed Amendment)

815 KAR 45:015. Aid to fire departments.

RELATES TO: KRS 17.210, 136.392

PURSUANT TO: KRS [13.082,] 17.250

NECESSITY AND FUNCTION: KRS 17.250 requires
the State Fire Marshal to allot funds to local volunteer fire
departments in order lo promote better fire protection
through better facilities and equipment. This proposed
regulation sets out standards and procedures for determin-
ing the amount or use of volunteer fire department aid.

Section 1. Definitions. {1} Certified firefighter. For the
purpose of these regulations shall be one who has received
at least 150 hours of certified fire training as recognized by
the Commission on Fire Protection Personnel Standards
and Education and receives at least twenty (20) hours cer-
tificd training annually thereafter.

(2) Certified training. For the purpose of these regula-
tions means firefighter training given or verified by a cer-
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tified instructor and approved and recorded by the com-
mission.

(3) Commission. For the purpose of these regulations
means the Commission on Fire Protection Personnel
Standards and Education established pursuant to KRS
95A.020.

(4) Fire apparatus. For the purpose of these regulations
means an operational truck type vehicle, equipped with a
pump of sufficient capacity to fight fires and with suffi-
cient space to carry hose and other firefighting equipment.

(5) Full-time paid firefighter. For the purpose of these
regulations means individuals who work for a salary a
minimum of 2,080 hours per year as an employee of a Fire
department or fire protection district.

(6) Volunteer fire department. For the purpose of these
regulations means a fire department which has a member-
ship consisting of less than fifty percent (50%) of its
members being full-time paid firefighters and the remain-
ing number being volunteer firefighters.

(7) Newly formed department. For the purpose of these
regulations means a department which has organized to the
point of having at least twelve (12) members and a chief,
having either in their possession or on order an operational
fire apparatus. They shall also have funds, equipment,
fand and buildings of such sufficient value made available
to the newly formed fire unit from any source whatever for
the year in which the allotment is to be made to match or
exceed the amount of the aid allotment.

Section 2. Eligibility. (1) The State Fire Marshal shall
allot on an annual basis (August 1 through September 30
[April 1 through March 31]) an equal share of the funds ac-
cruing to and appropriated for volunteer fire department
aid to all eligible departments.

(2) To qualify to receive aid under the Volunteer Fire
Department Aid Law, volunteer fire departments in cities
of all classes, fire prevention districts organized pursuant
to KRS Chapter 75, county districts established under
authority of KRS 67.083 and all other organized volunteer
fire departments operated and maintained on a non-profit
basis in the interest of the health, safety, prosperity and
security of the inhabitants of the Commonwealth must
maintain at least twelve (12) firefighters, a chief and at
least one (1) operational fire apparatus.

(3) Any fire department or entity eligible for and receiv-
ing funding pursuant to these regulations shall have a
minimum of fifty percent (50%) [seventy-five percent
(75%}] of its personnel certified as recognized by the Com-
mission on Fire Protection Personnel Standards and
Education.

(4) Each fire department shall furnish the Office of State
Fire Marshal an update list of active firefighting members
of the fire department by the 31st of July [March] each
year so that the fifty percent (50%) [seventy-five percent
(75%)] certification requirement can be checked.

(5) To be eligible to receive funds, a newly formed fire
department must have at least twelve (12) firefighters, a
chief and at least one (1) operational fire apparatus or one
(1) on order. They must have fifty percent (50%) [seventy-
five percent (75%)] of their membership with at least one-
half (14) of their training hours toward certification by
July [March] 31 within their first year of existence and
plans to receive the balance of the required hours for cer-
tification within the second year of their existence. Each
year thereafter, they shall meet the requirements of the
commission to retain certification.
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Section 3. Participation Requirement. (1) It shall be the
responsibility of the Chief Officer or his appointed
representative of each department of furnish any informa-
tion required by the Fire Department Aid Coordinator for
determination of eligibility.

(2) Any volunteer fire department seeking aid pursuant
to the authority of KRS 17.250 shall file an application on
blanks which may be obtained from the Officc of the State
Fire Marshal.

(3) Such applications shall be executed in duplicate, one
(1) copy to be retained by the applicant and the original to
be forwarded to the State Fire Marshal.

Section 4. Verification and Inspection. (1) The applica-
tion for aid shall contain or have attached thereto a detail-
ed statement of the equipment to be purchased, repairs to
be made, or other purposes for which the allotment is to be
expended and such other information as the State Fire
Marshal may require to give proper consideration to the re-
quest.

(2) Where a new department is being established, there
shall be furnished with the application additional informa-
tion as to the territory to be served and plans and specifica-
tions for the establishment of the department.

(3) The Fire Department Aid Coordinator shall, upon
receipt of the application, advise the State Fire Marshal as
to the validity of the gualifications and approval for grant-
in-aid.

(4) The State Fire Marshal or the Fire Department Aid
Coordinator or their representative may make an inspec-
tion of the applicant’s department to determine {its] com-
parative needs within the department before allotment is
made.

Section 5. Processing Applications for and Expenditure
of Aid. [(1) Applications for aid for current fiscal year, Ju-
Iy 1 to June 30 received on or before September 30, will be
disbursed during the last quarter of the fiscal year.]

[(2) Applications for allotment for any fiscal year, sub-
mitted during the first quarter, July 1 through September
30 of such year, will be processed during the second
quarter of the year October 1 through December 31.
Allotments made will be disbursed during the last quarter
of the fiscal year, April ! through June 30 for all funds
available for the year involved. Applications received after
September 30 of any fiscal year will be held for approval or
disapproval, for participation in funds during the next
fiscal year.]

(1) [(3)] No allotment may be expended [or any purpose
other than that for which it is approved without the ap-
proval of the Fire Department Aid Coordinator.

(2) [(4)] If approved allotment is insufficient to cover
cost of equipment or other approved purpose, funds

granted for any fiscal year may be deposited in any bank -

fegally authorized by applicant, to be held for a period not
to exceed five (5) years from the initial request. If addi-
tional time beyond the five (5) years is needed, a written re-
quest shall be made to the Fire Department Aid Coor-
dinator giving reasons why additional time is needed. This
shall be held in a special and separate bank account mark-
ed Fire Department Aid.

(3) [(5)} If an allotment is granted to a department and is
not to be used for purchase of equipment for which is was
granted, the chief of the department shall:

(a) Contact the Fire Department Coordinator directly
giving reason why he wishes to make a change in the
original equipment list;
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(b} Resubmit a new equipment list which is to be approv-
ed by the State Fire Marshal; or

(c) Refund the grant-in-aid allotment.

(4) [(6)] Amounts expended for expenses of firemen in
attending fire related school or classes shall not exceed
$200 for any one (1) department. This shall be an item
entered on your regular equipment list.

(5) (M} When expenditure is made of any allotted
funds, copies of receipted bills shall be forwarded (by the
31st of December of the current fiscal year) to the Fire
Department Aid Coordinator and after his approval shall
be forwarded to the State Fire Marshal. If grant is to be us-
ed toward the retirement of a pre-existing debt for pur-
chase of land, buildings or equipment, proof of such ex-
penditure in the form of affidavit or cancelled note shall be
furnished the State Fire Marshal. Any false statements
made knowingly by an applicant shall call for refund of
grant monies and prosecution under existing statutes.

CHARLES A. COTTON, Commissioner

MELVIN WILSON, Secretary
APPROVED BY AGENCY: May 14, 1984

FILED WITH LRC: May 14, 1984 at4 p.m.

PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21, 1984, at 1 p.m.,
in the office of the Department of Housing, Buildings and
Construction, U.S. 127 South, Frankfort, Kentucky.
Those interested in attending this hearing shall contact:
Judith G. Walden, Office of General Counsel, Department
of Housing, Buildings and Construction, The 127
Building, U.S. 127 South, Frankfort, Kentucky 40601.

CABINET FOR HUMAN RESOURCES
Department for Employment Services
Division of Unemployment Insurance

"~ {Proposed Amendment)

904 KAR 5:100. Claimant’s reporting requirements.

RELATES TO: KRS 341.350, 341.380 :
34Pllji{SSUANT TO: KRS [13A.100 [13.082], 194.050,

1.11

NECESSITY AND FUNCTION: This regulation sets
forth the reporting requirements that the claimant must
meet to draw benefits and the date when the claim will be
valid. It further sets out the length of time a claim may be
backdated and the procedures for mail claims.

Section 1. Registration for Work. A worker must be
registered for work before he shall be eligible to receive
benefits. The completion of an initial application for
benefits shall also serve as the registration for work. Such
registration shall remain active during the worker’s benefit
year as defined in KRS 341.090(2).

Section 2. Tnitial and Reopened (Additional) Claims for
Benefits. (1) In order for a worker to file an initial or
reopened claim for benefits he shall report in person to a
public employment office and complete such forms and
conform to such procedures as are approved by the
secretary in Section 2000 and 3000 of the local office
manual.

(2) In areas serviced by a full-time public employment
office, such initial or reopened claim shall be dated as of
the first day of the week in which such worker first reports

to such public employment office for the purpose of filing
a claim for benefits.
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(3) In areas serviced by an itinerant public employment
office, such initial or reopened claim shall be dated as of
the first day of the week in which the worker becomes
unemployed provided he reports to such itinerant office
for the purpose of filing a claim for benefits on the first
day such office is open following his last day of work;
otherwise such claim shall be dated as of the first day of the
week in which the worker reports at an itinerant or full-
time public employment office.

(4) Notwithstanding the provisions of subsections (2)
and (3) of this section such initial or reopened claim may be
dated as of the first day of any week of unemployment in
which the worker worked less than his customary full-time
hours for his regular employer, provided such worker
reports to a public employment office for the purpose of
filing a claim for benefits within fourteen (14) days after
the date he was paid for such week.

(5) Upon the presentation by the worker of reasons
found to constitute good cause for failure to report at an
earlier date, the secretary may authorize the backdating of
initial or reopened claims in an area serviced by a full-time
public employment office to the first day of a week which
ended not earlier than fourteen (14) days prior to the day
on which he first reported or indicated his desire to file
such claim, and in an area serviced by an itinerant office to
the first day of the week which ended not earlier than
twenty-eight (28) days prior to the day on which he first
reported.

Section 3. Continued Claims for Benefits. (1) In order
for a worker, who has filed his initial claim for benefits
and has established a benefit year, to file a continued claim
for benefits he shall report in person, except as hereinafter
provided, to a public employment office and complete
such forms and conform to such proccdures as are approv-
ed by the secretary.

{2) Continued claims for benefits shall cover the week or
the two (2) weeks of unemployment (depending on whether
the worker is reporting on a weekly or bi-weekly basis) im-
mediately prior to the date on which they are filed.

(3) Upon the presentation by the worker of reasons
found to constitute good cause for failure to file at an
earlier date, the secretary may authorize the backdating of
continued claims in an area serviced by a full-time public
employment office to cover a week or weeks of unemploy-
ment ended not earlier than twenty-eight (28) days prior to
the date on which they are filed and in an area serviced by
an itinerant public employment office to cover a week or
weeks of unemployment ended not earlier than thirty-five
(35) days prior to the date on which they are filed.

(4) Notwithstanding the provisions of subsections (2)
and {3) of this section, such continued claim may be dated
as the first day of any week of unemployment in which the
worker worked less than his customary full-time hours for
his regular employer and for which week he filed a con-
tinued claim, provided such worker reports to a public
employment office for the purpose of filing a claim for
benefits within fourteen (14) days after the date he was
paid for such week.

(5) Continued claims for partial benefits shall be cer-
tified as to earnings when so required by procedures ap-
proved by the secretary, except that the failure of an
employer to properly certify carnings shall not result in a
denial of benefits otherwise due under the law.

Section 4. Mail Claims. (1) The secretary may establish
procedures whereby an individual may file his continued
claims by mail if reporting in person would require expen-

diture of an unreasonable amount of travel or money.
Such continued claim shall cover the week or weeks in-
dicated on the claim form.

(2) Claims filed by mail shall be considered filed on the
day they are deposited in the mail and postmarked. The
provisions of this regulation governing the dating and
backdating of continued claims filed in areas serviced by a
full-time employment office shall also apply to claims filed
by mail, and unless such claims are filed within the time
prescribed herein, they shall not be allowed.

Section 5. Claims by Re-employed Workers. Not-
withstanding the provisions of Section 3 of this regulation,
a worker, who having filed his initial claim for benefits and
having established a benefit year and who by reason of
having returned to full-time employment is unable to
report in person to a public employment office, may file a
continued claim for benefits by completing such forms in
accordance with such procedures as are approved by the
secretary and submitting such forms by mail to the Divi-
sion of [for] Unemployment Insurance. Such continued
claim shall cover the week of unemployment indicated on
the claim form provided that such week of unemployment
ended not earlier than thirty-five (35) days prior to the date
on which such claim was deposited in the mail.

Section 6. Eligibility Review. An unemployed worker
claiming benefits shall report in person to a public employ-
ment office, as directed, on a periodic basis for the purpose
of continued benefit eligibility review.

Section 7. Failure to Comply with Regulations. Not-
withstanding any other provisions of this regulation, if the
secretary finds that the failure of any worker to file a claim
for benefits, and register for work within the specified
time, was due to the failure on the part of the employer to
comply with any of the provisions of the commission’s
regulations, or to coercion or intimidation exercised by the
employer to prevent the prompt filing of such claim or to
failure by the division’s personnel to discharge necessary
responsibilities, the worker shall have fourteen (14) days
after he has received appropriate notice of such findings of
the secretary, within which to file such claim, provided that
no claim shall be allowed which is filed later than thirteen
(13) weeks subsequent to the end of the actual or potential
benefit year involved.

JAMES P. DANIELS, Commissioner
E. AUSTIN, JR., Secretary

APPROVED BY AGENCY: May 15, 1984

FILED WITH LRC: May 15, 1984 at noon.

PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21, 1984, at 9:00
a.m., in the Department for Health Services Auditorium,
275 East Main Street, Frankfort, Kentucky. Those in-
terested in attending this hearing shall notify in writing the
following office by June 16, 1984: R. Hughes Walker,
General Counsel, Office of General Counsel, Cabinet for
Human Resources, 275 East Main Street, Frankfort, Ken-
tucky 40621.
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CABINET FOR HUMAN RESOURCES
Department for Employment Services
Division of Unemployment Insurance

(Proposed Amendment)

904 KAR 5:130. Appeals.

RELATES TO: KRS 341.440

PURSUANT TO: KRS 13A.100 [13.082], 194.050,
341.115

NECESSITY AND FUNCTION: This regulation sets

up the appeals process and general rules for the conduct of
hearings.

Section 1. Appeals to Referee. (1) The presentation of
an appeal to a referee:

(a) Any interested party wishing to appeal to a referee
from a notice of determination may do-so by filing with the
Division of [for] Unemployment Insurance or its authoriz-
ed representative a written statement clearly indicating the
party’s intention to appeal.

{(b) An appeal to a referee shall be considered filed at the
time it is delivered to a representative of the division or
deposited in the mail as indicated by the postmark thereon.

(2) Notification of hearings: All hearings shall be
scheduled promptly and notices thereof shall be mailed to
all interested parties at least seven (7) days before the date
of hearing specifying the time and place of hearing, except
that, the referee may, when the exigencies of the situation
in his judgment require, set a case for hearing before the
expiration of seven (7) days, only then, however, upon
agreement of all interested parties.

(3) Disqualification of referees: No referee shall par-
ticipate in the hearing of an appeal in which he has an in-
terest. Challenges to the interest of any referee shall be
heard and decided by the commission.

(4) Hearing of appeals:

(a) The claimant and any other party to the appeal may
present such evidence as may be pertinent and may ques-
tion the opposite party and his witnesses. The referee shall,
if he deems it necessary to secure full information on the
issues, examine each party who appears and his witnesses.
The referee may take any additional evidence which he
deems necessary; but, if additional evidence is taken, all in-
terested parties shall be afforded an apportunity of ex-
amining and refuting the same.

(b) The parties to an appeal, with the consent of the
referee, may stipulate the facts involved, in writing. The
referee may decide the appeal on the basis of such stipula-

tion or may schedule a hearing and take such further

evidence as he deems necessary.

(c) The hearing shall be scheduled and held at a place
where the claimant can attend without undue expense or
inconvenience, giving conisderation to the claimant’s place
of employment.

(d) The hearing may be conducted via teleconference if
the residence of the claimant and his former employer’s
place of business are not in close geographic proximity, if
the claimant resides in a state other than Kentucky or if
other circumstances warrant.

(e) [(d)] The referee may in his discretion grant a conti-
nuance of a hearing in order to secure necessary evidence.

(5) Decisions:

(a) After the hearing is concluded the referee shall
promptly set forth in writing his finding of facts on the
issues involved, his decision and the reasons therefor; pro-
vided, however, that if the appellant fails to appear and
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prosecuté his appeal, the referee may summarily affirm the
determination.

(b) Copies of the decision shall be mailed to the claimant
and other parties to the appeal, and a copy shall be retain-
ed in the division’s files.

(c) The mechanical recording of the hearing shall be re-
tained in the division’s files pending further appeal. If no
such appeal is initiated, the recording shall be destroyed
sixty (60) days from the date the decision is mailed.

(d) Any referee decision may be superseded and amend-
ed after being released in order to correct obvious technical
errors or omissions. Such corrected decision shall have the
same appeal rights as the decision which it amends or cor-
rects.

(e) If the decision is such that previously awarded
benefits are to be denied either retroactively or forthwith,
than a stop payment directive shall be issued to the division
by the referee on the date the decision is mailed to the
claimant.

Section 2. Appeals to the Commission. (1) Presentation
of an appeal to the commission:

(2) Any interested party wishing to appeal to the com-
mission from a decision of a referee may make written ap-
plication with the commission, the division or its authoriz-
ed representative for leave to appeal in any form which
clearly indicates the party’s intention to appeal. A notice of
such application for leave to appeal shall be mailed by the
division to other interested parties.

(b) An application for leave to appeal shall be con-
sidered initiated and filed at the time it is delivered to an
authorized representative of the commission or the division
or deposited in the mail, as indicated by the postmark
thereon.

(c) The commission may grant or deny the application
for leave to appeal without a hearing or may notify the par-
ties to appear at a specified place and time for argument on
the application.

(2) Hearing of appeals:

{a) Except in instances where the commission orders
cases removed to it from a referee, all appeals to the com-
mission may be heard upon the records of the division and
the evidence and exhibits introduced before the referee. In
the hearing of an appeal on the record, the parties may, if
they desire, present written arguments and, at the commis-
sion’s discretion be allowed to present oral arguments. The
parties shail have ten (10) days from the date of mailing of
the commission’s notification of appeals receipt within
which to file written argument. The commission may ex-
tend the time for filing written argument upon a showing
of good cause by either party to the appeal. Written argu-
ment shall be considered filed when delivered to a represen-
tative of the commission, or deposited in the malil, as in-
dicated by the postmark thereon.

(b) The commission may, however, direct the taking of
additional evidence before it, if needed, in order to deter-
mine the appeal. If, in the discretion of the commission,
additional evidence is necessary to determine the appeal,
the parties shall be notified of the time and place such
evidence shall be taken at least seven (7) days prior to the
date on which the evidence will be taken.

(c) The commission, at its discretion, may return any
case or issue to a referee for the taking of such additional
evidence as it desires. The referee shall take the testimony
in the manner prescribed for the hearing of appeals before
referees and shall thereupon return the record to the com-
mission for its decision thereon. The commission may
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order a new hearing when, in its discretion, such action is
necessary in order to assure all parties of a fair hearing.

(3) The hearing of appeals by the commission on cases
ordered removed to it from any referee: The procedure on
any case before a referee, ordered by the commission to be
removed to it, shall be presented, heard and decided by the
entire commission in the manner as prescribed for the hear-
ing of other cases before the referee.

_(4) The determination of appeals before the commis-
sion:

(a) Following the conclusion of a hearing the commis-
sion shall promptly announce its decision, which may be
either an affirmation of the decision of the referee, or a
separate finding of facts, decision and reasons therefor.
The decision shall be in writing and shall be signed by the
members of the commission who heard the appeal. At the
discretion of the commission, its decisions may be
designated as representing precedent for future cases of
similar circumstance. Decisions designated as precedent
shall be binding on all lower levels of determination.

(b) If a decision of the commission is not unanimous, the
decision of the majority shall control. The minority may
file a dissent from such decision of the majority setting
forth the reasons why it fails to agree with the majority.

(c) Copies of the decision shall be mailed to all interested
- parties.

(5) Reconsideration:

(a) A party adversely affected by a decision of the Ken-
tucky Unemployment Insurance Commission may, within
twenty (20) days of the mailing date of such decision, file
application for reconsideration of the commission’s deci-
sion. The commission may grant or deny the application
for reconsideration. An application for reconsideration
shall be considered initiated and filed at the time it is
delivered to an authorized representative of the commis-
sion or division, or deposited in the mail as indicated by the
postmark thereon. .

(b) An application for reconsideration of a decision of
the commission shall not stay the running of time for ap-
peal to the circuit court, if such application is denied.

(6) Precedent decision process and digest. The Kentucky
Unemployment Insurance Commission shall develop,
distribute, and maintain a manual or digest containing all
precedent decisions currently valid. Such manual shall be
available, on request, at a fee established by the commis-
sion. Individual decisions shall be available on request
without charge.

Section 3. General Rules for Both Appeal Stages. (1) Is-
suance of subpoenas: Subpoenas requested by a claimant
or an employer to compel the attendance of witnesses
and/or the production of records for any hearing of an ap-
peal shall be issued only on a sworn statement by the party
applying for the issuance thereof setting forth the
substance of the anticipated proof to be obtained and the
need therefor.

(2) Appeal record: All reports,

forms, letters,
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transcripts, communications, statements, determinations,
decisions, orders, and other matters, written or oral, from
the worker, employer, or personnel or representative of the
division which have been written, sent, or made in connec-
tion with an appealed claim shall constitute the record with
respect to such claim.

(3) Supplying information from the records of the Divi-
sion of [for] Unemployment Insurance: Information from
the records of the division shall be furnished to an in-
terested party or his representative to the extent necessary
for the proper presentation of the party’s case, only upon
written request therefor. All requests for such information
shall state, as clearly as possible, the nature of the informa-
tion desired. Nothing in this regulation shall prevent an in-
terested party or his representative from examining a
record in the hands of a referee at a hearing.

(4) Conduct of hearings: All hearings shall be conducted
informally without regard to common law, statutory or
technical rules or procedure and in such manner as to
determine the substantial rights of the parties. The parties
and their witnesses shall testify under oath or affirmation.
All issues relevant to the claim shall be considered and
passed upon.

(5) Reopening hearings: Any party to an appeal who
fails to appear at the scheduled hearing may, within seven
(7) days from the date thereof, request a rehearing. The re-
quest shall be granted if such party has shown good cause
for his failure to appear. The request shall be in writing
and shall set forth the reasons for his failure to attend the
scheduled hearing. The request shall be mailed or delivered
to the office where the appeal was filed or the Appeals
Branch, the Division of [for] Unemployment Insurance,
Frankfort, Kentucky. Upon the rehearing being granted,
notice of the time and place of the reopened hearing shall
be given to the parties or to their representatives.

(6) Providing of testimony (tapes) to interested parties:

(a) Parties or their authorized representatives ma y
secure a duplicate of the recording of testimony made at
the referee hearing by contacting the Kentucky Unemploy-
ment Insurance Commission at the address listed on the
referee decision.

(b) The fee for such copies shall be five (5) dollars per
cassette tape.

JAMES P. DANIELS, Commissioner
E. AUSTIN, JR., Secretary

APPROVED BY AGENCY: May 15, 1984

FILED WITH LRC: May 15, 1984 at noon.

PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21, 1984, at 9:00
a.m., in the Department for Health Services Auditorium,
275 East Main Street, Frankfort, Kentucky. Those in-
terested in attending this hearing shall notify in writing the
following office by June 16, 1984: R. Hughes Walker,
General Counsel, Office of General Counsel, Cabinet for
Human Resources, 275 East Main Street, Frankfort, Ken-
tucky 40621.
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Proposed Regulations

KENTUCKY HIGHER EDUCATION
ASSISTANCE AUTHORITY

11 KAR 3:040. Lender participation requirements.

RELATES TO: KRS 164.740(15),
164.748(5), 164.766

PURSUANT TO: KRS 164.748(4)

NECESSITY AND FUNCTION: The Kentucky Higher
Education Assistance Authority (authority), in accordance
with its contract of insurance, insures the repayment of
educational loans originated by eligible lenders. This
regulation sets forth the conditions under which the

authority will execute a contract of insurance with an eligi-
ble lender.

164.744(1),

Section 1. The authority will execute a contract of in-
surance with any organization which:

(1) Qualifies as an eligible lender in accordance with 20
USC section 1085 (section 435 of the Higher Education Act
of 1965) as amended and KRS 164.740(7);

(2) Is approved to lend money in the Commonwealth of
Kentucky;

(3) Islocated in Kentucky;

- {4) Is capable of meeting the requirements of due
diligence in the making, servicing, and collection of
authority insured loans;

(5) Provides the disclosures required by 20 USC section
1083a (section 433A of the Higher Education Act of 1965)
as amended; and

(6) Is financially and administratively capable of
meeting its obligations and complying with the re-
quirements of the authority’s programs.

Section 2. Loan guarantees shall be issued by the
authority only to organizations which have in force a con-
tract of insurance with the authority.

Section 3. Nothing in this regulation shall be interpreted
s0 as to restrict the eligibility of the Student Loan
Marketing Association, or other eligible lenders pursuant
to 20 USC section 1085, from holding loans insured by the
authority provided such loans have been transferred to
such holder in accordance with terms which have been

agreed to in writing between the authority and such
holders.

PAUL P. BORDEN, Executive Director

APPROVED BY AGENCY: April 25, 1984

FILED WITH LRC: May 15,1984 at%a.m.

PUBLIC HEARING SCHEDULED: A public hearing
regarding this regulation is scheduled to be held in Room
107 of the New Capitol Annex, on Friday, June 29, 1984,
at 1:30 p.m. Any interested persons wishing to comment or
attend the hearing pursuant to KRS Chapter 13A must sub-
mit their written comments or statement of intent to attend
to: The Executive Director, Kentucky Higher Education

Assistance Authority, 1050 U.S. 127 South, Frankfort,
Kentucky 40601.
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KENTUCKY HIGHER EDUCATION
STUDENT LOAN CORPORATION
15 KAR 1:030. Administrative Reserve Fund.
RELATES TO: KRS 164A.060(4),(16), 164A.090,

164A.110

PURSUANT TO: 164A.060(8)

NECESSITY AND FUNCTION: The Kentucky Higher
Education Student Loan Corporation is empowered to
enter an agreement with a corporate trustee to whom it
may pledge or assign revenues or assets of the corporation.
Such trustee is obligated to hold and apply trust funds for
the purposes set forth in KRS 164A.010 et seq., subject to
regulations. The corporation is further empowered to pay
reasonable fees related to the making, purchasing, and ser-
vicing of insured student loans. It is essential to the effi-
cient operation of the corporation’s programs that suffi-
cient funds be maintained and restricted to be applied sole-
ly for specific purposes. The purpose of this regulation is
to establish an Administrative Reserve Fund for servicing
the corporation’s student loan portfolio.

Section 1. There shall be created an Administrative
Reserve Fund to be held by the trustee on behalf of the cor-
poration which shall be restricted as provided in Sections 2
and 3 of this regulation.

Section 2. The Administrative Reserve Fund shall be
applied exclusively to the payment of fees and/or expenses
incurred in the servicing of insured student loans held by
the corporation. For this purpose, servicing shall include,
but not be limited to, data processing, record retention,
billing, collection, litigation, and any other act associated
with the transfer, holding, or recovery of a loan.

Section 3. The principal of the fund shall be maintained
at a level which is at least equal to the estimated annualized
cost of servicing the corporation’s student loan portfolio
unless expenditures of such principal are necessary to fund
the corporation’s operating budget as it pertains to the ser-
vicing of student loans owned by the corporation. For this
purpose, the corporation shall cause to be estimated, prior
to June 1 of each vear, a sum necessary to adequately pro-
vide servicing for all loans held or reasonably expected to
be held by the corporation in the next fiscal year. Such
estimate shall be communicated promptly to the trustee
and may be reviewed and adjusted at the sole discretion of
the corporation. Expenditures from the fund shall be con-
sistent with such operating budgets as may, from time to
time, be adopted by the board and filed with the trustee.

PAUL P. BORDEN, Executive Director

APPRQVED BY AGENCY: April 26, 1984

FILED WITH LRC: May 15, 1984 at 9 a.m.

PUBLIC HEARING SCHEDULED: A public hearing
regarding this regulation is scheduled to be held in Room
107 of the New Capitol Annex, on Friday, June 29, 1984,
at 1:30 p.m. Any interested persons wishing to comment or
attend the hearing pursuant to KRS Chapter 13A must sub-
mit their written comments or statement of intent to attend
to: The Executive Director, Kentucky Higher Education
Student Loan Corporation, 1050 U.S. 127 South,
Frankfort, Kentucky 40601.
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NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
Kentucky Nature Preserves Commission

400 KAR 2:010. Definitions.

RELATES TO: KRS 146.425, 146.460, 146.490

PURSUANT TO: KRS 146.485

NECESSITY AND FUNCTION: KRS 146.485 reguires
the Kentucky Nature Preserves Commission to develop
regulations for the selection, acquisition, management,
protection and use of natural areas and nature preserves,
and for the conduct of commission affairs, This regulation
provides for the defining of certain essential terms used in
400 KAR 2:020 through 400 KAR 2:050.

Section 1. (1) “Advisor’’ means any individual selected
by the commission to serve in an advisory capacity to the
commission pursuant to KRS 146.435;

(2) ““Articles of dedication’” means the writing by which
any estate, interest, or right in a natural area is formally
dedicated as provided in KRS 146.410 t0 146.530;

(3) ““Act” means the enabling legislation of the Ken-
tucky Nature Preserves Commission KRS 146.410 to
146.530;

(4) “Commission”’
Preserves Commission;

(5) “Cabinet” means the Natural Resources and En-
vironmental Protection Cabinet;

(6) ““Secretary’’ means the Secretary of the Natural
Resources and Envirnomental Protection Cabinet;

(7) “Custodian’’ means any person, organization, agen-
Cy, o1 institution as selected by the commission to serve as
the managing agent for a nature preserve;

(8) ““Natural area’’ means any area of land or water, or
of both land and water, in public or private ownership
which retains or has reestablished to some degree, in the
judgment of the commission, its natural character, though
it need not be completely natural and undisturbed; or pro-
vides habitat for endangered, threatened, or special con-
cern plants and animals; or has a unique or diverse
biological or ecological significance; or hag an interesting
or rare biological community; or has geological, cultural,
historical, or educational significance;

(9) “Natural preserve’” means a natural area, and land
necessary for its protection, any estate, interest or right
which has been formerly dedicated under the provisicns of
KRS 146.410 to 146.530 and for which articles of dedica-
tion have been ratified and filed;

(10) “Endangered”’ means a species which is monitored
by the commission and is in danger of extirpation and/or
extinction throughout all or a significant portion of its
range in Kentucky, including those species proposed or
recognized as federally endangered that occur in Kentucky;

(I1) “Threatened” means 2 species which is monitored
by the commission and is likely to become endangered
within the foreseeable future throughout all or a significant
portion of its range in Kentucky, including those species
proposed or recognized as federally threatened that occur
in Kentucky;

(12) “‘Special concern” means a species  that is
monitored by the commission because it exists in a limited
geographic area, it may become threatened or endangered
due to modification or destruction of habitat, certain
characteristics or requirements make it especially
vulnerable to specific pressures, or experienced researchers
have identified other factors which threaten its existence in
Kentucky;

means the Kentucky Nature
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(13) ““List of endangered, threatened, and special con-
cern plants and animals’ means the list of those species
which have been identified by the commission;

(14) ““Register of natural areas’ means the list of those
natural areas worthy of preservation but not available for
dedication. Terrestrial natural areas may only be registered
with the consent of the landowner; stream segments may
be registered upon such a determination by the commis-
sion.

JON E. RICKERT, Chairman

APPROVED BY AGENCY: May 10, 1984

FILED WITH LRC: May 15, 1984 at 11:20 a.m.

PUBLIC HEARING SCHEDULED: A public hearing
concerning this regulation has been scheduled for June 28,
1984, at 7 p.m. at the offices of the Nature Preserves Com-
mission, 407 Broadway, Frankfort, Kentucky 40601.
Those interested in attending should provide written notice
to Richard R. Hannan at the above address.

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CARINET
Kentucky Nature Preserves Commission

400 KAR 2:020. The Nature Preserves Commission.

RELATES TO: KRS 146.410, 146.425, 146.430

PURSUANT TO: KRS 146.425(2), 146.485

NECESSITY AND FUNCTION: KRS 146.485 requires
the Kentucky Nature Preserves Commission to make and
publish regulations for the conduct of commission affairs.
This regulation sets forth the administrative structure of
the commission and rules for transacting the business of
the commission.

Section 1. Officers. (1) The officers of the commission
shall be a chairman and a secretary.

{2) The chairman and secretary shall be elected annually
by the commission at its first regular meeting in the calen-
dar year.

(3) Duties of officers.

(2) The chairman shall preside at meetings of the com-
mission. In the name of the commission, and subject to its
approval, he shall sign the minutes of each meeting, certi-
fying that the minutes have been approved by the commis-
sion to be recorded as the minutes of that meeting. On
behalf of the commission, and with its consent, he shall ap-
prove and sign contracts, memoranda of agreement, Ar-
ticles of Dedication, natural areas registration certificates,
out-of-state travel vouchers, and such other agreements as
may be entered into, and approved by, the commission,
unless such authority is delegated to the secretary or direc-
tor of the commission.

(b) The secretary of the commission shall perform the
duties of the chairman when the chairman is unable to ex-
ecute his duties due to absence or other disability. The
secretary shall record the minutes of the meetings of the
commission in the manner set forth in this regulation. The
secretary shall sign the minutes of each meeting, to certify
that they are an accurate record of the meeting and are to
be recorded as the minutes of the meeting.

Section 2. Director. The commission may hire a full-
time director who shall be qualified by training and ex-
perience to administer the duties of the commission, which
shall include the following:
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(1) Employing personnel, upon the advice and consent
of the commission;

(2) Approval, as indicated by his signature thereto, of
documents necessary to perform the admininstrative func-
tion of the commission, including, but not limited to, time
sheets, leave and compensatory time request forms, in-
state travel approval, and request for purchase and pay-
ment forms;

(3) Signing of documents requiring the signature and ap-
proval of the chairman of the commission to certify that
the documents have been reviewed by the commission
staff;

(4) Managing the day to day affairs of the commission,
and its staff;

(5) Preparing a report on the condition of each nature
preserve and each registered natural area to be submitted
to the commission at its final quarterly meeting in each
even numbered year.

(6) Such other duties as may be directed by the commis-
sion and recorded in the minutes of its meetings.

Section 3. Meetings. (1) There shall be four (4) quarter-
ly meetings of the commission each year. A schedule of
meetings including times and places for the coming year
shall be set by the commission at its last meeting of the
calendar year. This schedule may be altered upon motion
approved by a quorum of the commission.

(2) Special meetings of the commission may be called at
such time and place as designated by the chairman or four
(4) members of the commission.

(3) Notice of regular quarterly meetings of the commis-
sion shall be given to each member of the commission and
advisors, in writing by mailing not less than seven (7) nor
more then twenty-one (21) days prior to the meeting. The
notice shall contain a date, time, and place of the meeting,
and set forth the agenda of the meeting. Special meetings
shall require three (3) days notice.

(4) Minutes of meetings. Minutes shall be kept of all
meetings of the commission and recorded in volumes kept
for that purpose in the office of the commission.

(5) Conduct of meetings.

(a) “Robert’s Rules of Order, Revised”” shall govern the
conduct of all meetings of the commission.

(b) The order of business at all meetings of the commis-
sion shall be as follows:

1. Roll call and establishment of a quorum, which shall
consist of three (3) members of the commission;

2. Reading and disposition of the minutes of the
previous meetings;

3. Report of the director;

4. Old business;

5. New business.

JONE. RICKERT, Chairman

APPROVED BY AGENCY: May 10, 1984

FILED WITH LRC: May 15, 1984 at 11:20 a.m.

PUBLIC HEARING SCHEDULE: A public hearing
concerning this regulation has been scheduled for June 28,
1984, at 7 p.m. at the offices of the Nature Preserves Com-
mission, 407 Broadway, Frankfort, Kentucky 40601.
Those interested in attending should provide written notice
to Richard R. Hannan at the above address.
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NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
Kentucky Nature Preserves Commission

400 KAR 2:030. Dedication of nature preserves and
registration of natural areas.

RELATES TO: KRS 146.410, 146.420, 146.440,
146.470, 146.490, 146.505
PURSUANT TO: KRS 146.460, 146.465, 146.475,

146.485, 146.495

NECESSITY AND FUNCTION: KRS 146.485 requires
the commission to establish rules for the selection, acquisi-
tion, management, protection, and use of natural areas
and nature preserves, and to maintain a state registry of
natural areas, an inventory of natural types, flora and
fauna, and other records of natural areas and nature
preserves. This regulation sets forth precedures for the
dedication and maintenance of nature preserves, and the
registration and maintenance of inventories relating to
natural areas and nature preserves.

Section 1. Dedication of Nature Preserves. (1) Upon the
determination by the director of the commission that an
area constitutes a natural area worthy of protection
through dedication as a nature preserve, and that the
owner is willing to have his land or a portion thereof
dedicated as a nature preserve, the director may recom-
mend to the commission that the area be dedicated as a
nature preserve.

(2) (a) A natural area shall become a nature preserve
upon acceptance of the articles of dedication by the com-
mission.

(b) Articles of dedication shall be recorded in the county
in which the natural area is located, the office of the
secretary of state, and the office of the commission.

Section 2. Articles of Dedication. (1) The articles of
dedication shall be the management document for each
nature preserve. Management, use, development and
public access of each nature preserve shall be in accordance
with the provisions set forth in the articles of dedication, or
as provided by these regulations.

(2) The articles of dedication may contain restrictions
relating to management, use, development, transfer, and
public access, as well as such other provisions as may be
necessary to further the purposes of the Act.

(3) Articles of dedication may vary in provisions from
one (1) nature preserve to another in accordance with dif-
ferences in the characteristics and conditions of the area in-
volved, or for other reasons found necessary by the com-
mission and the landowner, grantor, devisor, or donor.

(4) Before the Commonwealth of Kentucky, through the
commission, acquires a nature preserve in fee simple, it
shall be the responsibility of the director to propose to the
commission provisions for incorporation into the articles
of dedication.

Section 3. Amendment of Articles of Dedication. (1)
Articles of dedication may be amended by the commission
upon a finding by the commission that such amendment
will not permit an impairment, disturbance, use or
development of the nature preserve inconsistent with the
purposes for which the area was dedicated or inconsistent
with the Act.

(2) If fee simple ownership is not held by the Com-
monwealth of Kentucky, no amendment to the articles of
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dedication shall be made without the written consent of the
owner of other interests therein.

(3) Findings and determinations of the commission to
amend articles of dedication may be set forth in the
minutes of the commission.

Section 4. Buffer Areas. (1) For the purpose of protec-
ting a nature preserve, adjoining land that is not otherwise
suitable for dedication as part of the nature preserve may
be dedicated as a buffer area in the same manner as a
nature preserve.

(2) The articles of dedication may contain provisions for
the management, use, development, and public access of
the buffer area that differ from those for the adjacent
nature preserve.

Section 5. Registration of Natural Areas. (1) Upon the
determination by the director of the commission that an
area constitutes a natural area worthy of preservation,
which is not otherwise available for dedication, the direc-
tor may recommend to the commission that the area be
entered into the register of natural areas.

(2) No area shall be registered without the consent of the
landowner or managing public agency.

(a) Such consent may include an agreement by the lan-
downer to give notice to the commission of any change in
ownership, allow limited public access, or include volun-
tary management agreements designed to protect the
natural features of the area.

(b) Upon request of the landowner or managing public
agency the location of registered areas shall be kept con-
fidential and not released as a public record of the commis-
sion. Specific information as to the location of the
registered natural area also may, upon determination by
the commission, be restricted so as to assure protection of
the natural features and limit uncontrolled visitation.

(3) Registration by the commission of certain natural
areas, where no landowner or managing public agency can
give consent, involving stream segments deemed waters of
the Commonwezlth, shall be by determination of the com-
mission.

Section 6. Identification of Natural Areas. (1) For the
purposes of identifying natural areas for potential protec-
tion as nature preserves areas, the commission may
develop, maintain, and periodically update a state list of
endangered, threatened and special concern flora and
fauna, adding and deleting entries to the list based upon
biological information.

(2) The commission may develop, maintain, and update
a list of natural areas which warrant protection through
dedication as a nature preserve or registration as a natural
area.

Section 7. Selection of Custodian. (1} When the com-
mission has acquired an interest less than 2 fee simple in a
nature preserve, the selection of a custodian may be made
by the owner of the other interest therin subject to the rules
and regulations of the commission and the articles of
dedication for the nature preserve. Otherwise the commis-
sion shall determine the custodian, if any.

(a) The custodian shall demonstrate to the commission
the ability to administer the nature preserve in accordance
with the articles of dedication and these regulations.

(b) The commission shall act as custodian of the nature
preserve until such time as a custodian is approved, or if
the custodian fails to administer the nature preserve in ac-
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cordance with the articles of dedication and these regula-
tions.

{(2) When the commission has acquired a fee simple in-
terest in a nature preserve, the commission may select a
custodian.

(a) The commission shall publish notice of its intent to
select a custodian in the county, or counties, in which the.
preserve is located, and/or for the state at large.

(b) The notice shall state:

1. The location of the nature preserve.

2. Where the articles of dedication are recorded.

-

3. That a written proposal is to be submitted to the
commission.

4. The date by which the proposal shall be submitted.

5. The address to which the proposal shall be submit-
ted.

(c) If more than one (1) proposal is received, a hearing
shall be conducted for the purpose of selecting a custodian
pursuant to the provisions of 400 KAR 2:050.

JONE. RICKERT, Chairman

APPROVED BY AGENCY: May 10, 1984

FILED WITH LRC: May 15, 1984 at 11:20 a.m.

PUBLIC HEARING SCHEDULED: A public hearing
concerning this regulation has been scheduled for June 28,
1984, at 7 p.m. at the offices of the Nature Preserves Com..
mission, 407 Broadway, Frankfort, Kentucky 40601.
Those interested in attending should provide written notice
to Richard R. Hannan at the above address.

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
Kentucky Mature Preserves Commission

400 KAR 2:040. Management, use, and protection of
nature preserves.

RELATES TO: KRS 146.410, 146.440

PURSUANT TO: KRS 146.465, 146.475, 146.485

NECESSITY AND FUNCTION: KRS 146.485 requires
the commission to establish rules for the management, use,
and protection of nature preserves. This regulation sets
forth rules to be applied to the management and use of all

nature preserves, and to fulfill the purposes of KRS
146.440.

Section I. Applicability. These rules shall apply to all
nature preserves unless exceptions are set forth in the ar-
ticles of dedication. The reasons for any exceptions shall be
set forth in the records of the commission.

Section 2. Boundary Markers. {I) Nature preserves
boundaries shall be made evident by posting boundary
markers in a conspicuous manner, or as approved by the
commission.

(2) Boundary fences and barriers may be installed as ap-
proved by the commission; such shall not be in a form that

will create a detrimental effect on movement of wildlife or
other natural objects.

Section 3. Intrusions. There shall be no intrusions of
structures, easements, rights-of-way, or land uses which do
not conform with these rules and with the purposes and
definition of a nature preserve as specified in the Act, ex-
cept as allowed by the articles of dedication.
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Section 4. Emergency Situations. (1) Emergency situa-
tions shall be reported immediately to the director by the
custodian of the preserve.

(2) Emergency situations that require immediate action
to prevent injury to persons or damage to property, as
determined by the director or the commission, shall be
handled in such a manner as to cause minimal damage to
natural conditions.

Section 5. Access Lanes. Vehicular access lanes shall be
installed and maintained within a nature preserve only
where essential for patrol, fire control, or other manage-
ment or research activities and shall be in accordance with
plans approved by the commission. Such lanes shall be
closed to all except service vehicles. They shall provide a
single track, and clearing shall not extend more than seven
(7) feet on each side of the center of the lane. Service
vehicles only shall be used on such designated access lanes
except in emergency situations.

Section 6. Firebreaks. When boundary firebreaks are
needed, they shall be constructed in a buffer area outside
the preserve if possible. Firebreaks within a preserve shall
be kept in a minimum and shall be constructed only in ac-
cordance with plans approved by the commission. Tem-
porary firebreaks, made by mowing, raking, or wetting,
may be used in conjunction with a managed burn.

Section 7. Trails. (1) A trail system shall conform to the
objectives of the nature preserve. Trails shall be designed
so as to affect only part of the preserve and to have
minimal impact on natural features. Trails shall be design-
ed to have no significant impact on endangered or
threatened species or fragile or limited natural com-
munities or features.

(2) Location and form of any trails other than natural
wildlife paths shall be approved by the commission. Trails
shall be adequate to provide for permitted use of a preserve
and to prevent erosion, trampling of vegetation, and other
deterioration, but otherwise shall be kept to a minimum.
Use of paving materials, footbridges, and elevated walks is
permissible when provided for in the trail plan approved by
the commission. Synthetic materials, painted or chemically
treated wood, or stone or earth materials from outside the
preserve may be used in trail construction only as specified
by the commission.

(3) No species listed as endangered, threatened, or
special concern shall be removed, damaged, or altered in
trail construction or maintenance.

Section 8. Other Structures and Improvements.
Necessary signs, information booths, trash receptacles,
and minor structures required to house research in-
struments or hand tools are permitted if specifically ap-
proved by the commission or by permission of the commis-
sion for research activities. All other structures and service
facilities shall be located in service or buffer areas. Signs
and structures shall be specified by the commission.

Section 9. Service Areas. Service areas may be establish-
ed within buffer areas to provide access and parking,
management facilities, and visitor facilities. Provision for
necessary service areas may be included in the articles of

dedication or as approved on a case specific basis by the
commission.

Section 10. Scenic and Landscape Management. No
measures shall be taken to alter natural growth or features
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for the purpose of enhancing the beauty, neatness, or
amenities of a preserve. There shall be no cutting of grass,
brush, or other vegetation, thinning of trees, removal of
dead wood, opening of scenic vistas, or planting, exceptas .
approved by the commission.

Section 11. Elimination of Safety Hazards. (1) Installa-
tion of guard rails, fences, steps, and other devices
necessary for visitor safety may be approved by the com-
mission. Dead trees or branches that constitute a safety
hazard to persons on trails or in other authorized use areas
may be felled.

Section 12. Removal or Introduction of Objects. (1) Ex-
cept as provided in the articles of dedication or as approv-
ed by the commission, there shall be no removal or con-
sumptive use of any material, product, or object from a
nature preserve and there shall be no introduction of any
material, product, or object to a nature preserve. Pro-
hibited activities include, but are not limited to, grazing by
domestic animals; farming; gathering of firewood or other
plant products; mining or quarrying; and dumping, bury-
ing or spreading of garbage, trash or other materials.

(2) As approved by the commission, artifacts may be
removed or demolished as follows:

(a) Old interior fences may be removed, giving con-
sideration to leaving posts to mark boundaries between
former land uses;

(b) Rubbish may be removed; and

(c) Structures having no utilitarian, historical, scientific,
or habitat value may be demolished or removed.

(3) Scientific specimens and materials may be collected
and removed as determined by the commission.

(4) Hunting, fishing, and trapping shall not be allowed
unless provided for in the articles of dedication for the
preserve, approved by the commission. Additional rules,
regulations, or restrictions may be adopted by the commis-
sion on a preserve basis to ensure that the preserve is pro-
tected adequately from an inappropriate overbalance of
game species.

Section 13. Water Level Control. Natural water levels
shall not be altered. Water levels which have been altered
by man may be changed if identified as being essential for
the maintenance and restoration of natural conditions.

Section 14. Fire Control. (1) All wildfires shall be
brought under control as quickly as possible. After a fire
within a nature preserve, there shall be no cleanup, fire
hazard reduction, or replanting except with the approval of
the commission. Approval shall be based upon health and
safety considerations, or the need for restoration.

(2) Prescribed burning may be undertaken as approved
by the commission. A written plan shall be prepared for
each prescribed burn. Approval may be given if the
prescribed burning plan is in compliance with this section.
Fire shall be kept away from fences and other structures
that may be damaged. Burning shall not be done under
conditions more hazardous than specified in the prescribed
burn plan. No chemicals that are known to cause damage
to or alteration of natural conditions shall be used. Use of
equipment and vehicles shall be specified in the prescribed
burn plan. No equipment or vehicles that would cause

damage or alteration to the natural features of the preserve
shall be used.

_Section 15. Erosion Control. Erosion and soil deposi-
tion due to past or present disturbance by man or natural
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conditions within or outside of preserve may be controlled
as approved by the commission.

Section 16. Management of V egetation and Wildlife.
(1) Control of plant succession.

(a) Control of plant succession by deliberate manipula-
tion may be undertaken if preservation or restoration of a
particular vegetation type or preservation of an en-
dangered species of native flora or fauna is designated an
objective of the nature preserve by the commission,

(b) Plant succession control measures may be under-
taken in such a manner as approved by the commission.

(c) Vegetation may be managed within the following
limitations:

1. Plant species not native to the site or vicinity may be
eliminated by cutting, girdling, grubbing, or basal or spot
foliar application of specified herbicide;

2. The time of burning during the year, the frequency
of burning, and the fractional amount of the area that may
be burned each year shall be specified;

3. Invading native woody species may be eliminated or
controlled by cutting, girdling, grubbing, or basal applica-
tion of specified herbicide.

(d) The use of herbicides may be specified by the com-
mission.

(2) Control of noxious species.

(a) Species of plants and animals which are noxious in
fact shall be controlled only if they are determined by the
commission to be jeopardizing the natural integrity of the
preserve.

(b) Except for removal from trails, access lanes, and
firebreaks as approved by the commission, there shall be
no control of native plants which are not noxious but may
otherwise appear undesirable.

{c} There shall be no control of predators, rodents, in-
sects, snakes, or other animals except as approved by the
commission, even though they may appear harmful or
undesirable.

(3) Control of exotic species.

(a) Control of exotic plants and animals may be under-
taken in 2 manner approved by the commission, There may
be no attempt to eradicate exoiic species that have become
a stable part of the biotic community unless this can be ac-
complished without disturbance of natural conditions.

(b) Control of exotic plants may be undertaken by con-
trol of plant succession as provided in this regulation or by
management practices allowed in this regulation.

(4) Any measures for population control of any species
to be applied must be provided for in a written plan ap-
proved by the commission. Except as provided in the ar-
ticles of dedication or approved by the commission, con-
trol measures shall be undertaken only by the commission
staff or others approved by the commission.

(5) Management of endangered, threatened, and special
concern species, and species of management concern.

(a) Habitat manipulations and protective measures in
favor of particular species shall be undertaken only as ap-
proved by the commission. Approval shall be based upon a
finding by the commission that describes the proposed ac-
tivities and addresses species life h tory, habitat re-
quirements of the species, characteristics and objectives of
the preserve and other relevant informati

tion.

(b) Control of plant succession in favor of particular
species shall be as provided in this regulation.

(6) Introduction of plants and animals. No plants or
animals or their reproductive bodies shall be broughtinto a
nature preserve or moved from one (1) place to another
within a preserve except with approval of the commission.

Section 17. Use Tolerance. Human use of perserve shall
be allowed only to such extent and in such manner as will
not impair natural conditions. The articles of dedication
may specify the controls and restrictions to be placed on
access and use. The commission as owner, or the lan-
downer and the commission upon agreement, may further
restrict access and use as necessary to protect the preserve.

Section 18. Character of Visitor Activity. (1) Visitor ac-
tivity shall be regulated to prevent disturbance of a
preserve beyond what it can tolerate without permanent
deterioration. Visitors without permits for research or
educational activities shall be restricted to trails and areas
open to off-trail use and may be otherwise restricted in
movement. Persons wishing to traverse a nature preserve
elsewhere than on trails or other areas open to visitation
shall obtain permission from the commission.

(2) Public use shall be in accordance with the articles of
dedication of the preserve, and such rules as may be ap-
proved by the commission for a nature preserve.

Section 19. Access Control. (1) Ingress and egress shall
be allowed only at such locations and under such condi-
tions as may be specified by the commission.

{2) The owner, custodian, and commission have the
authority to further limit access to the preserve as may be
necessary for protection and proper management of the
preserve.

Section 20. Orientation and Guidance of Visitors.
Orientation and guidance of visitors shall be in accordance
with the articles of dedication, and as approved by the
commission. Interpretive signs, structures or labels shall
conform to this regulation.

Section 21. Permission for Research or Educational
Acitivites. (1) A person wishing to engage in research or
educational activities on a nature preserve not otherwise
permitted by these rules or by the articles of dedication for
the preserve shall secure permission of the commission. If
the activities are to be carried on by a group, permission
may be issued to the group leader who shall be responsible
for the actions of the group.

(2) Permission is required for educational use of a
preserve only if activities are to include collecting or ac-
tivities other than walking and observation.

(3) The application for permission shall be on a form
prescribed by the commission. It shall include the name,
address, position, professional qualifications, and general
field of interest of the applicant and a description of the
proposed activities including the objective, methods and
procedures to be followed, records to be kept, duration of
the project areas to be visited, frequency and length of
visits, and detailed description of disturbances to be made.
If collecting is to be done it shall be in accordance with this
regulation. Information shall be provided on the species or
cbjects to be taken, number of specimens, method of tak-
ing, and disposition of specimens. The commission shall
provide permission application forms to persons re-
questing them.

(4) The permission may contain specific provisions and
restrictions. Permission may be meodified, suspended, or
revoked by the commission for violations of the conditions
of permission, this section, or based upon a determination
of the commission that the activity jeopardizes the nature
preserve. Each holder of permission shall submit to the
commission an annual report in such form as may be
prescribed by the commission. Permission for an activity
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of no more than the calendar year expires on December 31
of that year. Permission for an activity of longer than one
(1) year may be extended annually upon submission of an
annual report.

Section 22. Collecting on Nature Preserves. (1) Persons
wishing to collect scientific specimens for deposition in a
permanent institutional collection available to the public or
for purposes of an approved research project may do so
pursuant to terms of permission as specified in this regula-
tion.

(2) Permission may restrict the collecting of certain
species or specimens. There shall be no collecting of
material for classroom or laboratory observation and
study or mass collecting by class groups. Exceptions may
be provided in the articles of dedication of the nature
preserve, or as set forth by the commission.

Section 23. Record. A record shall be kept for each
nature preserve. One (1) copy shall be held by the commis-
sion at its Frankfort office. The record shall include annual
reports of the custodian and all other pertinent documen-
tary material, studies, reports, and descriptions of signifi-
cant events. Responsibility for assembling the record shall
be with the commission director, in conjunction with the
custodian of the preserve.

JONE. RICKERT, Chairman

APPROVED BY AGENCY: May 10, 1984

FILED WITH LRC: May 15, 1984 at 11:20 a.m.

PUBLIC HEARING SCHEDULED: A public hearing
concerning this regulation has been scheduled for June 28,
1984, at 7 p.m. at the offices of the Nature Preserves Com-
mission, 407 Broadway, Frankfort, Kentucky 40601.
Those interested in attending should provide written notice
to Richard R. Hannan at the above address.

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
Kentucky Nature Preserves Commission

400 KAR 2:050. Hearings and appeals.

RELATES TO: KRS 146.465, 146.480, 146.495, KRS
Chapter 424

PURSUANT TO: KRS 146.475, 146.485, 146.530

NECESSITY AND FUNCTION: KRS 146.475 and
146.485 require the commission to establish rules for the
protection of nature preserves. KRS 146.530 requires the
commission to establish a procedure whereby orders and
final determinations of the commission may be appealed
administratively. This regulation sets forth the procedure
to be followed by the commission in conducting hearings
on issues related to nature preserves.

Section 1. Applicability. This regulation shall apply to
hearings conducted by the commission including the
following purposes: (1) Determining whether there exists
an imperative and unavoidable public necessity that
justifies the taking of a nature preserve, or any part
thereof, by another public body, or disposition of a
preserve or any part thereof by the commission.

(2) Determining whether proposed amendments to the
articles of dedication of a preserve will not permit an im-
pairment, disturbance, use or development of the preserve

that is inconsistent with the articles of dedication or the
Act.
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(3) Determining whether there exists differnces in the
characteristics and conditions of a proposed nature
preserve, or other reasons, that justify making an excep-
tion in the articles of dedication to the requirements of
these regulations.

(4) Determining the custodian of a nature preserve when
the nature preserve is owned by the commission in fee sim-
ple.

Section 2. Notice of hearings. Notice of hearing shall be
given in accordance with KRS Chapter 424. (1) The notice
shall:

(a) State the time, place, and purpose of the hearing;

{b) Be published not less than seven (7) nor more than
twenty-one (21) days prior to the hearing; or

(c) Be published in the county, or counties, in which the
nature preserve is located, and for the state at large.

(2) The notice may:

(a) Be published more than once as directed by the com-
mission;

(b) Set forth the address to which written comments on
the purpose of the hearing may be submitted, and the date
by which those written comments shall be submitted.

Section 3. Hearings. (1) The hearing shall be conducted
in the following manner:

(a) The hearing shall be held at a time and place to be set
by the commission and may be held in conjunction with a
regular meeting of the commission.

(b) Any interested person may appear at the hearing and
make an oral or written presentation regarding the purpose
of the hearing. The commission may regulate the length,
order, and excessive repetition of oral presentations.

(¢) The director may make a presentation and recom-
mendation for action to the commission at the hearing.

(d) The commission shall consider all written and oral
presentations in making its determination.

(e) The commission, through the chairman, shall issue a
final determination within sixty (60) days of the hearing.
The determination shall set forth the findings of the com-
mission in reaching its determination.

(2) (a) The final determination of the commission shall
be submitted to the secretary of the cabinet for the
secretary’s approval within five (5) days of its issuance.

(b) Copies of the final determination shall be sent to any
person who made a written or oral presentation to the com-
mission and any other person who makes a request in
writing to the commission for a copy.

Section 4. Appeals. (1) Any final determination of the
commission may be appealed to the secretary of the
cabinet.

(2) The appeal shall be taken by filing with the secretary
of the cabinet exceptions to the final determination of the
commission with the secretary of the cabinet within fifteen
(15) days of its issuance. The exceptions shall state
specifically the grounds relied upon by the appellant.

(3) The secretary shall approve the final determination
of the commission unless, based upon the findings set forth
in the final determination or any exceptions thereto, the
secretary finds:

(a) There is no imperative and unavoidable public
necessity due to the existence of a viable alternative to the
proposed granting or disposition of a nature preserve or
any part thereof;

(b) The determination of the commission is inconsistent
with the articles of dedication or the Act; or
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(c) The commission acted without or in excess of its
power.

(2) The secretary shall, within forty-five (45) days, ap-
prove the final determination of the commission, or notify
the commission in writing of the secretary’s refusal to ap-
prove the final determination and set forth the reasons
therefor. Failure of the secretary to so act shall constitute
approval of the commission’s action.

(3) Notice of the secretary’s approval or disapproval
shall be sent to all persons as provided for in Section 3(2)
of this regulation.

JON E. RICKERT, Chairman

APPROVED BY AGENCY: May 10, 1984

FILED WITH LRC: May 15,1984 at 11:20 a.m.

PUBLIC HEARING SCHEDULED: A public hearing
concerning this regulation has been scheduled for June 28,
1984, at 7 p.m. at the offices of the Nature Preserve Com-
mission, 407 Broadway, Frankfort, Kentucky, 40601.
Those interested in attending should provide written notice
to Richard R. Hannan at the above address.

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
Department of Environmental Protection
Division of Water

401 KAR 4:200. Documents and procedures in-
corporated by reference for the administration of the
regulatory provisions of Kentucky’s water resources law.

RELATES TO: KRS 151.125, 151.140, 151.150,
151.160, 151.182, 151.184, 151.200, 151.230, 151.240,
151.250, 151.260, 151.280, 151.293, 151.295, 151.297,
151.310

PURSUANT TO: KRS 151.125

NECESSITY AND FUNCTION: KRS 13A.120 pro-
hibits an administrative body from issuing standards or by
any other name a document where an administrative
regulation is required or authorized by law. KRS 13A.130
prohibits an administrative body from using a policy,
memorandum, or other form of action to modify or ex-
pand a statute or administrative regulation, or to expand
or limit a right guaranteed by the Constitution of the
United States, the Constitution of Kentucky, a statute, or
an administrative regulation. This regulation provides for
the incorporation by reference allowed under | KAR 1:010
of the documents needed by the Natural Resources and En-
vironmental Protection Cabinet to implement 401 KAR
Chapter 4, Water Resources.

Section 1. Stream Construction Permits. The following
documents and policy are incorporated by reference for the
purpose of determining whether to issue or deny permits
for any construction or reconstruction in or along a stream
pursuant to KRS 151.250:

(1) Documents.

(a) National Engineering Handbook, Section 4,
Hydrology; Soil Conservation Service; August, 1972.

(b) HEC-2 Water Surface Profiles (Computer Programy);
U.S. Army Corps of Engineers; September, 1982.

{¢) Federal Emergency Management Agency, National
Flood Insurance Program, Part 59—General Provisions:
FEMA; May 31, 1979.

{d) Kenlucky Mode! Flood Damage Prevention Or-
dinance; Booker Associates, Inc.; August, 1983,
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(e) Technique for Estimating Magnitude and Frequency
of Floods in Kentucky; U.S. Geological Survey, Water-
Resources Investigations 76-62; November, 1976.

() Drainage Areas of Streams at Selected Locations in
Kentucky; U.S. Geological Survey, Open-File Report 81-
61; January, 1981.

(g) TP-149, A Method for Estimating Volume and Rate
of Runoff in Small Watersheds; Soil Conservation Service;
April, 1973 Revised.

(h) Floodway, Flood Boundary and Floodway Maps;
Flood Insurance Rate Maps; Flood Hazard Boundary
%Aapi; Federal Emergency Management Agency; (Dates

ary).

(1) Executive Order 77-927, National Flood Insurance
Program; Signed by Governor Julian Carroll, September
30, 1977.

(2) Policy. Division of Water policy document DOW 84-
01 is hereby incorporated by reference.

Section 2. Dam Construction Permits. The following
documents are incorporated by reference for the purpose
of determining whether to issue or deny permits to con-
struct, reconstruct, modify, or remove any dam on ap-
purtenance thereto:

(1) Documents.

(a) Drainage Manual; Commonwealth of Kentucky,
Dept. of Transportation; 1983 (Revised); Page 400.

{(b) DAMS 2, Structure Site Analysis Computer Pro-
gram; Soil Conservation Service; October, 1982 (Draft).

(c) HEC-1, Flood Hydrograph Package {Computer Pro-
gram); U.S. Army Corps of Engineers; September, 1981.

{(d) HEC-2, Water Surface Profiles (Computer Pro-
gram); U.S. Army Corps of Engineers; September, 1982.

{e} Guidelines for the Geotechnical Investigation and
Ag%%lysis of Existing Earth Dam; Division of Water; June,
1980.

(f) General Discussion of Dam Breach Analysis; Divi-
sion of Water; August, 1979.

(g) TR-20, Computer Program for Project Formulation
Hydrology, Soil Conservation Service; May, 1983 (Draft
of Second Edition).

{h) ICES LEASE-1, Slope Stability Analysis (For Com-
puter); Bailey and Christian, Massachusetts Institute of
Technology; April, 1969.

(i) REAME, Computerized Slope Stability Analysis; Y.
H. Huane, Institute for Mining and Minerals Research;
February, 1983.

(1) SWASE, Computerized Slope Stability Analysis; Y.
ng.g?uang, Institute for Mining and Minerals Research;

(k) NWS Dam—Break Flood Forecasting Model (Com-
puter Program); Dr. D. L. Fread, National Weather Ser-
vice; July 18, 1983.

{2) Policy. (Reserved).

Section 3. Water Withdrawal Permitting. The following
documents and policies are included by reference for the
purpose of determining whether to approve or deny per-
mits to withdraw water pursuant to KRS 151.150:

(1) Documents:

{a) Flow Duration at Selected Stream-Sites in Kentucky
(USGS Open File Report 80-1221).

(b) Drainage Areas of Streams at Selected Sites in Ken-
tucky (USGS Open File Report 81-61).

d;C) USGS Streamflow/Basin Characteristics (unpublish-
ed).

(2) Policy.

Volume 10, Number 12 - June 1, 1984



ADMINISTRATIVE REGISTER

(a) For the purpose of evaluating withdrawals from
streams, the seven (7) day, ten (10) year low flow will be
maintained in order to ensure proper water quality and
provide for aquatic life needs.

(b) In evaluating applications for groundwater
withdrawals, the cabinet will allow the withdrawal of
reasonable amounts without requiring submission of ex-
tensive data and analysis. However, if the cabinet has
reason to believe that groundwater withdrawals will be of
such location or extent that existing uses will be impaired,
the cabinet shall require detailed analysis of the proposed
withdrawal’'s effects. If a permitted groundwater
withdrawal adversely affects previously permitted ground-
water users or domestic water supplies, the withdrawal
shall be reduced to a rate that no longer causes adverse ef-
fects or all affected users shall be provided with sufficient
water to meet their needs.

CHARLOTTE E. BALDWIN, Secrétary

APPROVED BY AGENCY: May 15, 1984

FILED WITH LRC: May 15, 1984 at 11:20a.m.

PUBLIC HEARING SCHEDULED: A public hearing
on this proposed regulation will be held on June 29, 1984,
at 10 a.m., in the Capital Plaza Tower. A person interested
in attending this hearing shall submit by June 25, 1984 a
written request to: Richard T. Shogren, Director, Division
of Water, Fort Boone Plaza, 18 Reilly Road, Frankfort,
Kentucky 40601.

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
Department of Environmental Protection
Division of Water

401 KAR 5:200. Documents incorporated by reference
for water quality and wastewater treatment.

RELATES TO: KRS 224.011, 224,020, 224.033,
224.034, 224.060, 224.073, 224.075, 224.081, 224.083,
224,110, 224.135, 224.140 ;

PURSUANT TO: KRS 224.033, 224.045

NECESSITY AND FUNCTION: KRS 13A.120 pro-
hibits an administrative body from issuing standards or by
any other name a document where an administrative
regulation is required or authorized by law. KRS 13A.130
prohibits an administrative body from using a policy,
memorandum, or other form of ‘action to madifyi or ex-
pand a statute or administrative regulation, or to expand
or limit a right guaranteed by the Constitution of the
United States, the Constitution of Kentucky, a statute, or
an administrative regulation. This regulation provides for
the incorporation by reference allowed under 1 KAR 1:010
of the documents used by the Natural Resources and En-
vironmental Protection Cabinet to implement 401 KAR
Chapter 5, Water Quality.

Section 1. Operating and Construction Permits for
Wastewater Treatment Facilities. (1) The following
documents, which are in effect at the time of the effective
date of this regulation, are incorporated herein by
reference: ’

(a) U.S. Environmental Protection Agency; Guidance
Manual for POTW Pretreatment; U.S. Environmental
Protection Agency, Washington, D.C.; October, 1983.

(b) U.S. Department of the Army, Corps of Engineers,
Office of the Chief of Engineers; Dredging and Dredged
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Material Disposal; Department of the Army, Washington,
D.C.; March, 1983.

(c) Great Lakes Board of Sanitary Engineers; Recom-
mended Standards for Sewage Works; Health Education
Service, Inc., Albany, N.Y.; 1978.

(d) U.S. Environmental Protection Agency; Titie 40
Code of Federal Regulations (CFR) Parts 4, 6, 7, 8, 12, 15,
16, 25, 29, 30, 32, 33, and 35; U.S. Government Printing
Office, Washington, D.C.; 1983 Edition and Annual
Reprints thereafter.

(e) U.S. Environmental Protection Agency; Title 48
Code of Federal Regulations (CFR) Part 15; U.S. Govern-
ment Printing Office, Washington, D.C.; 1983 Edition and
Annual Reprints thereafter.

(f) U.S. Environmental Protection Agency; Criteria
Documents for Toxic Pollutants listed in Volume 45 of
Federal Register, page 79318; U.S. Environmental Protec-
tion Agency, Washington, D.C.; November, 1980.

(g) U.S. Environmental Protection Agency; Quality
Criteria for Waters; U.S. Environmental Protection Agen-
cy, Washington, D.C.; 1976.

(2) The following policy statements which are in effect at
the time of the effective date of this regulation are in-
corporated herein by reference: Kentucky Division of
Water; Five Mile Policy Requiring No Wastewater
Discharges Within 5 miles of Water Intake; Division of
Water, Frankfort, Kentucky; no date.

(3) Documents cited in this section. Subsection (1)(f) and
(g) of this section are for reference purposes only. In-
corporation of these documents by reference does not con-
stitute adoption by the state of U.S. Environmental Pro-
tection Agency numerical criteria for these pollutants. The
use of these documents is site specific depending on stream

quality and characteristics, and observed biological com-
munities.

Section 2. Compliance With and Enforcement of State
Water Laws and Regulations. (1) The following
documents, which are in effect at the time of the effective
date of this regulation, are incorporated herein by
reference: {Reserved).

{2) The following policy statements, which are in effect
at the time of the effective date of this regulation, are in-
corporated herein by reference.

{(a) Kentucky Division of Water; Enforcement Manage-
ment System; Division of Water, Frankfort, Kentucky;
April, 1983.

(b) Kentucky Division of Water; Policy Memoran-
dum—Notice of Violation; Division of Water, Frankfort,
Kentucky; November, 1983.

(c) Kentucky Division of Water; State Municipal

S;%ategy; Division of Water, Frankfort, Kentucky; April,
1984,

Section 3. Wastewater Operator Certification. (1) The
following documents, which are in effect at the time of the
effective date of this regulation, are incorporated herein by
reference:

{a) Oerther, Robert; Process Control Manual; Finance
Printing Press, Frankfort, Kentucky; 1981.

(b) Water Pollution Control Federation; Operation of
Wastewater Treatment Plants MOP 11; Water Pollution
Control Federation, Washington, D.C.; 1976.

{c) New York State Department of Environmental Con-
servation; Manual of Instruction for Wastewater Treat-
ment; Health Education Service, Inc. Albany, N.Y.; 1978,

(2) The following policy statements which are in effect at
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the time of the effective date of this regulation are in-
corporated herein by reference: (Reserved).

Section 4. Water Quality Standards and Use Designa-
tion Determinations. (1) The following documents, which
are in effect at the time of the effective date of this regula-
tion, are incorporated herein by reference:

(a) Kentucky Division of Water—Division of En-
vironmental Services; Stream Use Designation Methods
Manual; Division of Water, Frankfort, Kentucky; 1984.

(b) U.S. Environmental Protection Agency; Water
Quality Standards Handbook; U.S. Environemental Pro-
tection Agency, Washington, D.C.; 1983.

{(c) U.S. Environmental Protection Agency; Technical
Support Manual: Waterbody Surveys and Assessments for
Conducting Use Attainability Analysis; U.S. Environmen-
tal Protection Agency; Washington, D.C.; 1983.

{d) Kentucky Division of Water: Wasteload Allocation
Modeling Methodology; Division of Water, Frankfort,
Kentucky; 1983.

(2) The following policy statements which are in effect at
the time of the effective date of this regulation are in-
corporated herein by reference: (Reserved).

CHARLOTTEE. BALDWIN, Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 15,1984 at 11:20a.m.
PUBLIC HEARING SCHEDULED: A public hearing
on this proposed regulation will be held on June 29, 1984,
at 10 a.m., in the Capital Plaza Tower. A person interested
in attending this hearing shall submit by June 25, 1984 a

written request to: Richard T. Shogren, Director, Division,

of Water, Fort Boone Plaza, 18 Reilly Road, Frankfort,
Kentucky 40601.

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
Department of Environmental Protection
Division of Water

401 KAR 6:200. Documents incorporated by reference,
relative to public and semi-public water supplies and swim-
ming pools.

RELATES TO: KRS 223.170,
223.210, 224.032

PURSUANT TO: KRS 223.200, 224.032

NECESSITY AND FUNCTION: KRS 13A.120 pro-
hibits an administrative body from issuing standards or by
any other name a document where an administrative
regulation is required or authorized by law. KRS 13A.130
prohibits an administrative body from using a policy,
memorandum, or other form of action to modify or ex-
pand a stalute or administrative regulation, or to expand
or limit a right guaranteed by the Constitution of the
United States, the Constitution of Kentucky, a statute, or
an administrative regulation. This regulation provides for
the incorporation by reference allowed under 1 KAR 1:010
of the documents used by the Natural Resources and En-
vironmental Protection Cabinet to implement 401 KAR
Chapter 6, Sanitary Engineering.

223.180, 223.190,

Section 1.Plan Review (1) Documents.
(a) Health Education Service, Inc., Recommended Stan-
dards for Water Works: A Report of the Committee of the
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Great Lakes—Upper Mississippi River Board of State
Sanitary Engineers, Health Education Service, Inc., 1976.

(b) Health Education "Service, Inc., Manual of In-
dividual Water Supply Systems, EPA-430/9-74-007, U .S.
Government Printing Office, Washington, D.C., 1975.

(c) Bellack, Erwin, Fluoridation Engineering Manual,
}Jg’?z EPA, Water Supply Division, Washington 20460,

(d) National Sanitation Foundation, Annual Listing:
Swimming Pool Equipment, National Sanitation Founda-
tion, Ann Arbor, 1984,

(2) Policy.

(a) Kentucky Division of Water, General Design Criteria
for Surface and Ground Water Supplies, 1984.

(b} Kentucky Division of Water, General Guidelines for
Conducting Stream Studies for Wastewater Discharges
Proposed Within Five Miles Upstream from Public Water
Supply Sources or from the Location of Public Water Sup-
ply Intakes Within Five Miles Downstream from
Wastewater Discharges, 1983.

Section 2. Compliance. (1) Documents.

{a) APHA-AWWA-WPCF, Standard Methods 15th
Edition American Public Health Association, Washington,
D.C., 1980.

{b) U.S. Environmental Protection Agency, Handbook
for Analytical Quality Control in Water and Wastewater
Laboratories, EPA 600/4-79-019, U.S. EPA, Washington,
D.C., 1979,

{¢) U.S. Environmental Protection Agency, Handbook
for Evaluating Water Bacteriological Laboratories, EPA-
670/9-75-006, Washington, D.C.

(dy U.S. Environmental Protection Agency, Manual for
the Interim Certification of Laboratories Involved in
Analyzing Public Drinking Water Supplies—Criteria and
Pgrogedures, EPA-600/8-78-008, Washington, D.C., May
1978.

{e) U.S. Environmental Protection Agency,
Microbological Methods for Monitoring the Environment,
EPA-600/8-78-017, Washington, D.C., 1978.

(2) Policy. Kentucky Division of Water, Policy
Memorandum Compliance Procedures for Public and
Semi-public Water Supplies, January, 1984,

Section 3. Operator Training and Certification.
Documents. (1) New York State Department of Health,
Manual of Instruction for Water Treatment Plant
Operators, Health Education Service, Albany.

(2) Kentucky Division of Water, Training Manuals for
Large Water Plant Operators, Finance Printing Press,
Frankfort, 1984.

(3) Kentucky Division of Water, Training Manual for
Small Water Plant Operators, Finance Printing Press,
Frankfort, 1984.

CHARLOTTEE. BALDWIN, Secretary

APPROVED BY AGENCY: May 15, 1984

FILED WITH LRC: May 15, 1984 at 11:20 a.m.

PUBLIC HEARING SCHEDULED: A public hearing
on this proposed regulation will be held on June 29, 1984,
at 10 a.m., in the Capital Plaza Tower. A person interested
in attending this hearing shall submit by June 25, 1984 a
written request to: Richard T. Shogren, Director, Division
of Water, Fort Boone Plaza, 18 Reilly Road, Frankfort,
Kentucky 40601.
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NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
Department of Environmental Protection
Division of Waste Management

401 KAR 30:070. Reference documents. ‘

RELATES TO: KRS 13A.130,
224.830 through 224.889, 224.994

PURSUANT TO: KRS 13A.210, 224.033

NECESSITY AND FUNCTION: KRS 224.033 and the
waste management provisions of KRS Chapter 224 require
the Natural Resources and Environmental Protection
Cabinet to promulgate regulations for the management of
solid and hazardous wastes. This chapter establishes the
general administrative procedures which are applicable to
401 KAR Chapters 30 throught 49. This regulation in-
corporates by reference essential documents used in con-
nection with the waste management regulations as provid-
ed under 1 KAR 1:010.

224.005, 224.033,

Section 1. Interpretive Documents Incorporated by
Reference. The documents listed in subsections (1) and (2)
of this section are adopted and filed herein by reference.
Copies of these documents may be obtained from the
Natural Resources and Environmental Protection Cabinet,
Department for Environmental Protection, Division of
Waste Management, 18 Reilly Road, Frankfort, Kentucky
40601.

(1) ““Guidelines for Landspreading of Solid Waste,”
(1982).

(2) Waste Management Policy Number:

(a) [.1.a., ““Hazardous Waste Permitting—Compliance
with Local Veto,”” (May 17, 1983).

(b) 1.1.3., “Delisting,”” (April 6, 1984).

(c) I.2.a., “Closure of Permitted Solid Waste Sites,”’
(July 29,-1983). :

(d) IV.l.a., ““‘Sampling Procedure—Splitting Samples,”’
(September 15, 1983).

(e) VI.1.a., “Definition of Waste-Fuel Exemption,”’
(October 26, 1983).

(f) VI.1.b., ““Regulatory Interpretation: Sham Recycl-
ing,”” (April 6, 1984), ' :

(g) VI.1.c., ““Regulatory Interpretation: Mixture of “‘F”’
Listed Solvents,”’ (April 6, 1984).

(h) VI.1.d., “‘Regulatory Interpretation: EPA Guidance
of K061 Listing,”’ (April 6, 1984).

(i) VL.1.e., ““‘Regulatory Interpretation: Plating Waste
Generators,’” (April 6, 1984).

(j) VL.1.f., ‘“‘Regulatory Interpretation: Empty Con-
tainers,”’ (April 6, 1984).

CHARLOTTE E. BALDWIN, Secretary

APPROVED BY AGENCY: May 15, 1984

FILED WITH LRC: May 15, 1984 at 11:20a.m.

PUBLIC HEARING SCHEDULED: A public hearing
has been scheduled in the Capital Plaza Tower Auditorium
on June 29, 1984 at 10 a.m. EDT. Persons interested in at-
tending this hearing shall contact: J. Alex Barber, Direc-
tor, Division of Waste Management, Department for En-
vironmental Protection, Natural Resources and En-
vironmental Protection  Cabinet, 18 Reilly Road,
Frankfort, Kentucky 40601.

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
Department of Environmental Protection
Division of Air Pollution

401 KAR 50:016. Policies incorporated by reference.

RELATES TO: KRS 224.320,
224.340

PURSUANT TO: KRS 13A.210, 224.033

NECESSITY AND FUNCTION: KRS 224.033 requires
the Natural Resources and Environmental Protection
Cabinet to prescribe regulations for the prevention, abate-
ment, and control of air pollution. This regulation pro-
vides for the incorporation by reference of the policies that
are used by the Division of Air Pollution.

13A.130, 224.330,

Section 1. (1) The following document from the Ken-
tucky Division of Air Pollution is incorporated herein by
reference: ‘‘Policies of the Division of Air Pollution,”
May, 1984.

(2) Copies may be obtained from: Division of Air Pollu-
tion, Fort Boone Plaza, 18 Reilly Road, Frankfort, Ken-
tucky 40601.

Section 2. The provisions of this regulation shall
supersede any conflicting provisions of any regulation pro-
mulgated prior to the effective date of this regulation.

CHARLOTTEE. BALDWIN, Secretary

APPROVED BY AGENCY: May 15, 1984

FILED WITH LRC: May 15, 1984 at 11:20 a.m.

PUBLIC HEARING SCHEDULED: A public hearing
on this regulation has been scheduled for June 29, 1984 at
10 a.m. in the Capital Plaza Tower Auditorium. Those in-
terested in attending this hearing shall notify in writing:
Hisham M. Sa’aid, Assistant Director, Division of Air
Pollution Control, Fort Boone Plaza, 18 Reilly Road,
Frankfort, Kentucky 40601 .

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
Department for Surface Mining
Reclamation and Enforcement

405 KAR 1:015. Documents incorporated by reference.

RELATES TO: KRS Chapter 350

PURSUANT TO: KRS 350.028

NECESSITY AND FUNCTION: KRS Chapter 350 in
pertinent part requires the cabinet to adopt regulations per-
taining to strip mining. This regulation provides for in-
corporation by reference of documents relied on by the
cabinet in implementing the interim program.

Section 1. Reclamation Advisory Memoranda. The
following Reclamation Advisory Memoranda (RAM)
issued by the Department for Surface Mining Reclamation
and Enforcement are incorporated herein by reference for
the purposes of Title 405, Chapter 1. Copies may be ob-
tained from the department.

(1) RAM #10, ‘‘a) Existing Underground Coal Mines;
Time Extension for Application for Permit, b) Supplemen-

t121917lg\/line Map Required for Small Operators,”” March I,
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(2) RAM #14, ‘“‘Reporting Results of Water Quality
Monitoring,’’ August 3, 1979.

(3) RAM #18, “Incremental Bonding,”” March 6, 1980.

(4) RAM #22, ““Approval of Permanent Water Im-
poundments,”’ May 8, 1980.

(5) RAM #23, “‘Retention of Roads,”’ May 23, 1980.

(6) RAM  #24, also identified as #81-01, “AOC
Variances on Steep Slopes,”” March 19, 1981.

(7) RAM #27, also identified as #81-04, ‘‘Reclamation
Deferments,”” April 29, 1981, except for the statement on
page 3 under coal marketing problems that such
deferments may be given for a “‘single”” period of six 6)
months. Such deferments may be renewed.

(8) RAM #33, ““‘Coal Processing Operations and
Crushing and Loading Facilities,” April 27, 1982.

(9) RAM #56, ““Overlapping Permits,” December I,
1982,

(10) RAM  #75, “‘Permanent Program Performance
Standards Take Effect March 16, 1984 on Transitioning
Operations,”” March 12, 1984,

(11) RAM #78, “Departmental Policies: Withdrawal
and Maintenance of Mining Permit Applications,” April
23, 1984. '

Section 2. Secretary’s Orders. The following Secretary’s
Order issued by the Secretary of the Cabinet is in-
corporated herein by reference for the purposes of Title
405, Chapter 1. Copies may be obtained from the depart-
ment. “In Re: Steep Slope Remining,” September 19,
1983.

CHARLOTTE E. BALDWIN, Secretary

APPROVED BY AGENCY: May 15, 1984

FILED WITH LRC: May 15, 1984 at 11:20 a.m.

PUBLIC HEARING SCHEDULED: A public hearing
on this regulation has been scheduled for June 29, 1984, at
10 a.m., in the Capital Plaza Tower Auditorium. Those in-
terested in attending this hearing shall notify in writing:
Steve Taylor, Department for Surface Mining Reclamation
and Enforcement, 3rd Floor, Capital Plaza Tower,
Frankfort, Kentucky 40601,

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
- Department for Surface Mining
Reclamation and Enforcement

405 KAR 3:015. Documents incorporated by reference.

RELATES TO: KRS Chapter 350

PURSUANT TO: KRS 350.028

NECESSITY AND FUNCTION: KRS Chapter 350 in
pertinent part requires the cabinet to adopt regulations per-
taining to surface effects of underground mining. This
regulation provides for incorporation by reference of
documents relied on by the cabinet in implementing the in-
terim program.

Section 1. Reclamation Advisory Memoranda. The
following Reclamation Advisory Memoranda (RAM)
issued by the Department for Surface Mining Reclamation
and Enforcement are incorporated herein by reference for
the purposes of Title 405, Chapter 3. Copies may be ob-
tained from the department.

(1) RAM #10, “‘a) Existing Underground Coal Mines:
Time Extension for Application for Permit, b) Supplemen-
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tal Mine Map Required for Small Operators,” March I,
1979.

(2) RAM #14, “Reporting Results of Water Quality
Monitoring,’” August 3, 1979.

(3) RAM #22, ““Approval of Permanent Water Im-
poundments,’” May 8, 1980.

(4) RAM #23, “‘Retention of Roads,”’ May 23, 1980.

(5) RAM #24, also identified as #81-01, “AQOC
Variances on Steep Slopes,”” March 19, 1981

(6) RAM #33, ““Coal Processing Operations and
Crushing and Loading Facilities,”’ April 27, 1982,

9§372) RAM #56, ‘‘Overlapping Permits,”” December I,
I .

(8) RAM #75, ““Permanent Program Performance Stan-
dards Take Effect March 16, 1984 on Transitioning Opera-
tions,”” March 12, 1984.

(9) RAM #78, “‘Departmental Policies: Withdrawal and

Maintenance of Mining Permit Applications,”” April 23,
1984,

CHARLOTTE E. BALDWIN, Secretary

APPROVED BY AGENCY: May 15, 1984

FILED WITH LRC: May 15, 1984 at 11:20 a.m.

PUBLIC HEARING SCHEDULED: A public hearing
on this regulation has been scheduled for June 29,.1984, at
10 a.m., in the Capital Plaza Tower Auditorium. Those in-
terested in attending this hearing shall notify in writing:
Steve Taylor, Department for Surface Mining Reclamation
and Enforcement, 3rd Floor, Capital Plaza Tower,
Frankfort, Kentucky 40601.

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
Department for Surface Mining
Reclamation and Enforcement

405 KAR 7:015. Documents incorporated by reference.

RELATES TO: KRS Chapter 350

PURSUANT TO: KRS 350.028, 350.465

NECESSITY AND FUNCTION: KRS Chapter 350 in
pertinent part requires the cabinet to adopt regulations per-
taining to surface coal mining and reclamation operations
under the permanent regulatory program. This regulation
provides for incorporation by reference of documents
referred to in these regulations and other documents relied
on. by the cabinet in implementing the permanent
regulatory program.

Section 1. Reclamation Advisory Memoranda. The
following Reclamation Advisory Memoranda (RAM)
issued by the department are incorporated herein by
reference for the purposes of 405 KAR Chapters 7 through
24. Copies may be obtained from the department. Where
there is a conflict between these documents on a particular
item, the document of later date shall prevail.

() RAM  #33, “Coal Processing Operations and
Crushing and Loading Facilities,”” April 27, 1982.

(2) RAM #35, “‘Permanent Program Transition Ap-
plication,”” May 14, 1982.

(3) RAM #46, “‘Status Report on Transition Application
Review,”” August 25, 1982.

(4) RAM #48, ““Lands Unsuitable for Mining Program
Information Resource Center,”” September 14, 1982.
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(5) RAM #53, ““Procedures and Priorities for Review of
Transition Comprehensive Applications,”” November 17,
1982.

(6) RAM #55, ““Initial Completeness Requirements for
Transition Comprehensive Applications,”” December 1,
1982.

(7) RAM #56,
1982.

(8) RAM #57, “‘Applicant Changes to Transition Ap-
plications,”” December 1, 1982.

(9) RAM #58, ““Priority I Deadline for Sediment Struc-
ture Compliance Demonstrations,’’ February 14, 1983.

(10) RAM #62, ‘‘Extension of Priority II Technical Sub-
mission Date,”” April 12, 1983.

(11) RAM #63, “‘Submission of Sediment Structure
Compliance Demonstration Data and Other Technical
Data,”’ April 22, 1983.

(12) RAM #64, ““Certificates of Liability Insurance Up-
date,”’ June 10, 1983.

(13) RAM #65, “‘Submission of Transitioned Applica-
tion, Priority 11, 111, and IV Applications,”” June 10, 1983.

(14) RAM #66, ‘“‘Submission of Sediment Pond Com-
pliance Demonstrations for Priority I Transitioning Per-
mits,”” August 5, 1983.

(15) RAM #68, ‘““Submission of Priority II Data,”
September 23, 1983.

(16) RAM #72, ““Submission of Technically Complete
Applications, Priority 11l and IV,”” November 29, 1983.

(17) RAM #73, ““Delayed Filing of Performance Bonds
on Technically Acceptable Applications for Transitioning
Permanent Program Permits,”’ February 6, 1984.

(18) RAM #75, “Permanent Program Performance
Standards Take Effect March 16, 1984 on Transitioning
Operations,’” March 12, 1984.

(19) RAM #76, “‘Revision to RAM #73: Maximum
Period of Bond Deferral Reduced from 5 Years to 3
Years,” Aprii 2, 1984.

(20) RAM #77, “‘Reinstatement of Small Operator
Asssistance,”” April 2, 1984.

(21 RAM #78, “Departmental Policies: Withdrawal
and Maintenance of Mining Permit Applications,”” April
23, 1984.

“Overlapping Permits,”” December I,

Section 2. Technical Reclamation Memoranda. The
following Technical Reclamation Memoranda (TRM)
issued by the department are incorporated herein by
reference for the purposes of 405 KAR Chapters 7 through
24. Copies may be obtained from the department.

(1) TRM #1, ““Existing Structures,”” October 22, 1982.

(2) TRM #9, ““Revegetation Standards for Success,”
February 1, 1983.

Section 3. Penalty Assessment Manual. The following
document issued by the department is incorporated herein
by reference for the purposes of 405 KAR Chapters 7
through 24. Copies may be obtained from the department
‘“‘Penalty Assessment Manual,”” July 1983.

Section 4. Documents Referred to Within These
Regulations. The following documents which are referred
to within 405 KAR Chapters 7 through 24 are incorporated
by reference for the purposes of 405 KAR Chapters 7
through 24.

(1) ““Standard Methods for the Examination of Water
and Wastewater,”’ fourteenth edition, 1976. Prepared by
American Public Health Association, American Water
Works Association, and Water Pollution Control Federa-
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tion. Copies may be obtained from American Public
Health Association, 1015 Eighteenth Street NW,
Washington, D.C. 20036.

(2) “Methods for Chemical Analysis of Water and
Wastes,”” March 1979, U.S. Environmental Protection
Agency. Copies may be obtained from U.S. Environmen-
tal Protection Agency, Environmental Monitoring and
Support Laboratory, 26 W. St. Clair Street, Cincinnati,
Ohio 45268.

(3) “Soil Taxonomy,” Agriculture Handbook 436,
1975, U.S.D.A.—Soil Conservation Service. Copies may
be obtained from the Superintendent of Documents, U.S.
Government Printing Office, Washington, D.C. 20402.

(4) “‘Soil Survey Manual,” Agriculture Handbook No.
18, 1951, U.S. Department of Agriculture. Copies may be
obtained from the Superintendent of Documents, U.S.
Government Printing Office, Washington, D.C. 20402.

(5) ““ASTM STANDARD D388-77, Standard Specifica-
tion for Classification of Coal by Rank,”” 1977, American
Society for Testing and Materials. Copies may be obtained
from American Society for Testing and Materials, 1916
Race Street, Philadelphia, Pennsylvania 19103.

(6) “Environmental Criteria for Electric Transmission
Lines,” 1970, U.S. Department of the Interior, U.S.
Department of Agriculture. Copies may be obtained from
Superintendent of Documents, U.S. Government Printing
Office, Washington, D.C. 20402.

(7) REA Bulletin 61-10, ‘“‘Protection of Bald and Golden
Eagles from Powerlines,”” 1972 U.S. Department of
Agriculture. Copies may be obtained from the U.S.
Department of Agriculture, Washington, D.C.

(8) Technical Release No. 60, “‘Earth Dams and Reser-
voirs,”” 1976, U.S.D.A.—Soil Conservation Service.
Copies may be obtained from U.S. Soil Conservation Ser-
vice, Washington, D.C.

(9) “Kentucky Standard and Specification for Pond
(378),”’ 1978 U.S. Soil Conservation Service. Copies may
be obtained from the Soil Conservation Service, 333
Waller Ave., Lexington, KY.

(10) ANSI S1.4-1971, “‘Specification for Sound Level
Meters,”” 1971, American National Standards Institute,
Inc. Copies may be obtained from the American National
Standards Institute, Inc., 1430 Broadway, New York, NY.

(11) AASHTO T99-74, ‘‘Standard Methods of Test for
the Moisture-Density Relations of Soils Using 5.5 Ib. (2.5
Kg) Rammer and a twelve (12) in. (305 mm) Drop,”” 1974,
American Association of State Highway and Transporta-
tion Officials. Copies may be obtained from American
Association of State Highway and Transportation Of-
ficials, 444 N. Capitol Ave., Washington, D.C. 20001.

Section 5. Permit Application Review Procedures. The
following Permit Application Review Procedures (PARP)
issued by the department are incorporated herein by
reference for the purposes of 405 KAR Chapters 7 through
24, Copies may be obtained from the department.

(1) PARP #2, “Lands within 100 feet,
horizontally, of a cemetery,”” April 18, 1983.

(2) PARP #6, ‘‘Advertising Schedule Variance,” July
29, 1983.

(3) PARP #11, “Condition of Issuance for Transition-
ing Underground Permits,”” November 15, 1983.

measured

Section 6. Policy Memorandum. The following policy
memorandum issued by the cabinet is incorporated herein
by reference for the purposes of 405 KAR Chapters 7
through 24. Copies may be obtained from the department.
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Departmental Policy Memorandum #81-003, ““Conflict of
Interest,”” June 19, 1981.

CHARLOTTE E. BALDWIN, Secretary

APPROVED BY AGENCY: May 15, 1984

FILED WITH LRC: May 15, 1984 at 11:20 a.m.

PUBLIC HEARING SCHEDULED: A public hearing
on this regulation has been scheduled for June 29, 1984, at
10 a.m., in the Capital Plaza Tower Auditorium. Those in-
terested in attending this hearing shall notify in writing:
Steve Taylor, Department for Surface Mining Reclamation
and Enforcement, 3rd Floor, Capital Plaza Tower,
Frankfort, Kentucky 40601.

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
Department for Surface Mining
Reclamation and Enforcement

405 KAR 30:015. Documents incorporated by
reference.

RELATES TO: KRS 350.600

PURSUANT TO: KRS 151.125, 224.033, 350.028,
350.050, 350.600

NECESSITY AND FUNCTION: KRS 350.600 requires
the cabinet to adopt regulations for oil shale operations.
This regulation provides for incorporation by reference of
documents referred to in these regulations.

Section 1. Documents Referred to in These Regula-
tions. The following documents which are referred to in
405 KAR Chapter 30 are incorporated herein by reference
for the purposes of 405 KAR Chapter 30.

(1) Agriculture Handbook 282, ‘‘Railfall-Erosion
Losses from Cropland,” U.S. Department of Agriculture.
Copies may be obtained from the U.S. Department of
Agriculture, Washington, D.C.

(2) Engineering Memorandum No. 5, “‘Design Criteria
for Dams and Associated Structures,” KY Division of
Water. Copies may be obtained from the Division of
Water, Frankfort, KY 40601.

(3) “*Soil Taxonomy,” Agriculture  Handbook 436,
1975, U.S.D.A.—Soil Conservation Service. Copies may
be obtained from the Superintendent of Documents, U.S.
Government Printing Office, Washington, D.C. 20402.

(4) ““Soil Survey Manual,” Agriculture Handbook No.
18, 1951, U.S. Department of Agriculture. Copies may be
obtained from the Superintendent of Documents, U.S.
Government Printing Office, Washington, D.C. 20402.

(5) ““Environmental Criteria for Electric Transmission
Lines,”” 1970, U.S. Department of the Interior, U.S.
Department of Agriculture. Copies may be obtained from
the Superintendent of Documents, U.S. Government Prin-
ting Office, Washington, D.C. 20402.

(6) REA Bulletin 61-10, ““Protection of Bald and Golden
Eagles from Powerlines,” 1972 U.S. Department of
Agriculture. Copies may be obtained from the U.S.
Department of Agriculture, Washington, D.C.

(7) “*Kentucky Standard and Specification for Pond
(378), 1978 U.S. Soil Conservation Service. Copies may
be obtained from the Soil Conservation Service, 333
Waller Ave., Lexington, KY.

{(8) ANSI S1.4-1971, “Specification for Sound Level
Meters,”” 1971, American National Standards Institute,

Inc. Copies may be obtained from the American National
Standards Institute, Inc., 1430 Broadway, New York, NY.

CHARLOTTE E. BALDWIN, Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 15, 1984 at 11:20 a.m.
PUBLIC HEARING SCHEDULED: A public hearing
on this regulation has been scheduled for June 29, 1984, at
0 am., in the Capital Plaza Tower Auditorium,
Frankfort, Kentucky. Those interested in attending this
hearing shall notify in writing: Steve Taylor, Department
for Surface Mining Reclamation and Enforcement, 3rd
Floor, Capital Plaza Tower, Frankfort, Kentucky 40601 .

CORRECTIONS CABINET
501 KAR 6:010. Corrections policies and procedures.

RELATES TO: KRS Chapters 196, 197, 439

PURSUANT TO: KRS 196.035, 197.020, 439.470,
439.590, 439.640

NECESSITY AND FUNCTION: KRS 196.035,
197.020, 439.470, 439.590, and 439.640 authorize the
secretary to adopt, amend or rescind regulations necessary
and suitable for the proper administration of the cabinet or
any division therein. These regulations are in conformity
with those provisions.

Section 1. Pursuant to the authority vested in the Cor-
rections Cabinet the following policies and procedures are
incorporated by reference on May 14, 1984 and hereinafter
should be referred to as Corrections Policies and Pro-
cedures or institutional policies and procedures. Copies of
the procedures may be obtained from the Office of the
General Counsel, Corrections Cabinet, State Office
Building, Frankfort, Kentucky 40601 . .

(1) The corrections policies and procedures:

Legal Assistance for Corrections Staff

News Media

Extraordinary Occurrence Reports

Inmate Canteen

Code of Ethics

Inclement Weather and Emergency Conditions
Policy

Holding of Second Jobs by Bureau Employees
Staff Clothing and Personal Appearance
Institutional Staff Housing

Corrections Cabinet Payroll Deduction Policy
and Procedure

Attendance at Professional Meetings

Staff Training and Development

Firearms and Chemical Agents Training
Educational Assistance Program

Open Records Law

Emergency Preparedness

Use of Force

Transportation of Convicted Offenders
Transportation of Inmates to Funerals or for
Reasons of Illness to Immediate Family

Return of Escapees by Automobile

Contraband

Storage, Issue and Use of Weapons Including
Chemical Agents

Search Policy
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* Transportation of Inmates

Institutional Entry and Exit Policy and Pro-
cedures

Inmates Serving a Sentence of Death

Special Management Inmates

Safekeepers

Special Needs Inmates

Nutritional Adequacy of the Diet for Inmates
Special Diet Procedures

Resident Clothing

Pharmacy Policy and Formulary

Health Maintenance Services

Personal Hygiene Items

Marriage of Inmates

Legal Services Program

Hair and Grooming Standards

Offenses and Penalties

Meritorious Good Time

Governor’s Meritorious Good Time Award
Restoration of Forfeited Good Time
Adjustment Procedures and Programs

General Inmate Visiting Procedure

Inmate Correspondence

Telephone Calls

Inmate Personal Property

Assessment Center Operations

Controlled Intake of Inmates

Classification of the Inmate

Custody/Security Guidelines

Classification Document

Transfers

Guidelines for Transfers Between Institutions
Out-of-State Transfers
Pre-Parole Progress Reports
Kentucky Correctional
Transfer Procedures
Referral Procedure for Inmates Adjudicated Guil-
ty But Mentally Il

Population Categories

Government Services Projects

Community Services Projects

Study Release

Vocational Study Release

Privilege Trips

Gratuities

Public Official Notification of Release of an In-
mate

Pre-Release

Inmate Furloughs

Community Center Program
Expedient/Expanded Expedient Release
Extended Furloughs

Supervision: Case Classification

Risk/Needs Administration

Supervision Plan: General

Classification of Caseloads

Travel Restrictions

Conditions of Supervision

Preliminary Revocation Procedures
Apprehension and Transportation of Violators of
Probation, Parole and Conditional Release
Fugitive Section/Probation and Parole
Supervision Fee

Investigations: General

Pre-Sentence Investigations (To the Court)
Pre-Parole (Pre-Sentence) Investigation (To the
Institution and State Parole Board)

Psychiatric Center
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*Special Report to the Parole Board
Out-of-State Investigations

(2) The Kentucky Staté Reformatory Procedures

Memorandum:

KSR 01-005
KSR 02-002

KSR 02-003
KSR 02-004

KSR 02-006

KSR 02-007
KSR 02-008

KSR 02-009
KSR 02-011

KSR 02-012
KSR 02-014

KSR 02-016
KSR 02-017
KSR 03-004

KSR 03-005
KSR 03-012
KSR 03-016
KSR 03-022

KSR 04-009

KSR 04-010

KSR 04-011
KSR 05-001

KSR 05-002
KSR 05-003
KSR 05-004
KSR 05-005

KSR 05-006
KSR 05-007

KSR 05-008
KSR 05-009

KSR 05-010
KSR 05-011
KSR 05-012
KSR 05-013
KSR 06-001
KSR 06-003

KSR 06-004
KSR 06-005
KSR 06-007
KSR 06-008

Public Information and News Media Rela-
tions

Special Management Inmates—Opera-
tions, Rules and Regulations for Unit D
Inmate Summer Dress Regulations

Special Management Inmates—Unit D
Classification

Operational Procedures and Rules and
Regulations for Unit A, B, C

Sanitation and General Living Conditions
Regulations Prohibiting Immate Control
or Authority Over Other Inmate(s)
Housing Unit Assignment

Notifying Inmates’ Families of Admission
and Procedures for Mail and Visiting
Inmate Rights

Assessment/Classification Center Opera-
tions Rules and Regulations

Dormitory 10 Operations

Special Needs Unit

Horizontal Gates/Box 1 Enter and Exit
Procedure

Gate I Entrance and Exit Procedure

Shift Assignment/Reassignment

Use of Force

Entry Authorization for All Cameras and
Tape Recorders Brought into the Institu-
tion

Inmate Family Emergency—Life
Threatening Illness or Death in Inmate’s
Immediate Family

Notification of Inmate Family in Case of
Serious Injury, Critical Medical Emergen-
cy, Major Surgery, or Death of an Inmate
Emergency Preparedness Training
Governor’s Meritorious Good Time
Award

Restoration of Forfeited Good Time
Differential Status for SU (QUIT) Inmates
Returns from Other Institutions

Discharge of Residents to Hospital or Nur-
sing Home

Inmate I.D. Cards

Violations of Law or Code of Conduct by
Inmates on Parole Furlough

Identification of Mentally Retarded In-
mates

Identification Department
and Discharges

Inmate Work Incentives
Pre-Parole Progress Report
Inmate Rules and Discipline
On-the-Job Training
Visiting Regulations

Legal Aide Office and Law Library Ser-
vices

Inmate Library Services

State Items Issued to Inmates

Inmate Personal Property

Inmate Correspondence and Mailroom
Operations

Admissions
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KSR 06-009
KSR 06-010
KSR 06-012
KSR 06-013
KSR 06-014
KSR 06-015
KSR 06-017
KSR 06-018
KSR 06-019

KSR 06-021
KSR 08-003

KSR 08-006
KSR 08-007
KSR 08-008
KSR 08-009
KSR 08-010

KSR 08-011
KSR 08-012

KSR 09-001
KSR 09-002
KSR 09-003

KSR 09-004
KSR 09-005
KSR 09-006
KSR 10-001
KSR 10-004

KSR 10-005
KSR 10-006
KSR 10-007
KSR 10-609
KSR 10-010

KSR 10-011
KSR 10-014

KSR 10-015
KSR 10-016
KSR 10-020
KSR 10-021
KSR 10-022
KSR 10-023
KSR 10-025
KSR 10-026
KSR 11-001

KSR 11-011
KSR 11-012

KSR 12-001
KSR 12-002
KSR 12-003

KSR 12-005
KSR 13-002

ADMINISTRATIVE REGISTER

Library Services for Unit D

Inmate Canteen

Meal Planning for General Population
Special Diets

Food Service Inspections

Inmate Access to Telephones

Entry/Exit to Visitation Building

Dining Room Dress Code for Inmates
Legal Aide Office and Inmate Law
Library Supervision

A/C Center and Unit D Inmate Access to
Legal Aide Services

Vocational School Referral and Release
Process

Academic School Programs

Kentucky Inter-Prison Press

Research Activities

Inmate Organizations

Chaplain’s Responsibility and Inmate Ac-
cess to Religious Representatives

Religious Programming

Criteria for Participation in Jefferson
Community College Program
Extraordinary Occurrence Report

Inmate Master File

Cooperation and Coordination with
Oldham County Court

Records Audit

Security of Inmate Records

Management Information Systems
Employee Dress and Personal Appearance
Intra-Agency Promotional Opportunity
Announcements

Employee Time and Attendance

Travel Expense Reimbursement

Employee Tuition Reimbursement
Workers” Compensation

Equal Employment Opportunity Com-
plaints

Employee Greivance Procedure
Prohibited Employee Conduct,
Disciplinary Actions, and Appeals Process
Affirmative Action Program
Confidentiality of Personnel Records
Establishment of Personnel Records and
Employee Right to Challenge Information
Contained Therein

Personnel Selection, Retention and Pro-
motion

Institutional Tower Room Regulations
Equal Employment Opportunities for In-
stitutional Job Assignments and Job
Classification Promotions

Work Planning and Performance Review
(WPPR)

Inclement Weather and Employee Work
Attendance

Screening of Checks and Money Transfers
from Inmate Personal Accounts

Inmate Personal Accounts
Institutional Funds and
Checks

Crime Scene Camera

Inmate Grievance Procedure
Collection, Preservation, and Identifica-
tion of Physical Evidence

Drug Abuse Testing

Guidelines for Contractors

Issuance of

KSR 14-001
KSR 14-002

KSR 14-003
KSR 14-004
KSR 14-005
KSR 14-006

KSR 14-007
KSR 14-008
KSR 14-009
KSR 14-010
KSR 14-011
KSR 14-012

KSR 14-013

Regulations for Hospital Patients
Medication for Inmates Leaving Institu-
tion Grounds

Dental Care for Patients

Medical and Dental Sick Call

Services for Mentally Retarded Inmates

.Referral of Inmates Considered to Have

Severe Emotional Disturbances

Transfer of Residents to Kentucky Correc-
tional Psychiatric Center

Institutional Laboratory Procedures

“Institutional Pharmacy Procedures

Requirements for Medical Personnel
Preliminary Health Evaluation and
Establishment of Inmate Medical Record
Health Standards/Regulations for Food
Service Employees

Vision Care/Optometry Services

(3) The Kentucky State Penitentiary Operations

Memorandum:

KSP 010000-04
KSP 020000-01
KSP 020000-02
KSP 020000-03

KSP 020000-04
KSP 020000-05

KSP 020000-06
KSP 020000-07

KSP 020000-09

KSP 020000-10
KSP 020000-15
KSP 020000-20

KSP 020000-23

KSP 020000-24
KSP 020000-25

KSP 030000-01
KSP 030000-04

KSP 030000-05
KSP 030000-06
KSP 040000-02
KSP 040000-08
KSP 050000-14

KSP 060000-01
KSP 060000-02

KSP 060000-03
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Public Information and Media Com-
munication

General Guidelines for KSP Employees
Service Regulations, Attendance,
Hours of Work, Accumulation and Use
of Leave

Work Planning and Performance
Review

Employee Disciplinary Procedures
Proper Dress for Uniformed and Non-
Uniformed Personnel

Employee Grievance Procedure
Personnel Registers and Adver-
tisements

Maintenance, Confidentiality, and In-
formational Challenge of Material
Contained in Personnel Files

Overtime Policy

Legal Assistance

Equal Employment Opportunity Com-
plaints

Recruitment and Employment of Ex-
Offenders

Educational Assistance Program
Mediation and Appeal Procedure for
WPPR

Inventory Records and Control
Requisition and Purchase of Supplies
and Equipment

Inmate Personal Funds

Inmate Commissary Program

Inmate Records Section

Inmate Equal Opportunity Policy
Searches of Inmates, Visitors, Staff,
Vehicles, Cells and Area Shakedown
and Preservation of Evidence
Telephones

General Operational Procedures for
Special Management Unit

Operational Procedures for Special

Management Inmates Assigned to
Disciplinary Segregation, Ad-
ministrative Segregation, Ad-

ministrative Control Unit and Special
Security Unit



KSP 060000-04

KSP 060000-09
KSP 060000-11
KSP 060000-12

KSP 070000-02
KSP 070000-03
KSP 070000-04
KSP 070000-11

KSP 070000-13
KSP 070000-14
KSP 070000-16
KSP 070000-17

KSP 070000-19
KSP 070000-20
KSP 070000-24

KSP 070000-25
KSP 070000-30
KSP 090000-01
KSP 090000-06

KSP 090000-07
KSP 090000-08
KSP 090000-12

KSP 100000-02
KSP 100000-03
KSP 100000-04
KSP 100000-05

KSP 100000-06
KSP 100000-07
KSP 100000-08
KSP 100000-09
KSP 100000-10
KSP 100000-11

KSP 100000-12
KSP 100000-14

KSP 100000-15
KSP 100000-18
KSP 100000-20
KSP 100000-21
KSP 100000-22

KSP 100000-24
KSP 110000-02

KSP 110000-03

KSP 110000-04
KSP 110000-06

KSP 110000-07
KSP 110000-08
KSP 110000-10
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Operational Procedures for Special
Management Inmates Assigned to Pro-
tective Custody

Protective Custody Unit—Attorney
Telephone Calls

Criteria for Disciplinary Segregation
and Incentive Time Reduction Program
Administrative Control Protective
Custody

Sick Call

Health Evaluations

Consultations

Medical and Dental Services for
Western Kentucky Farm Center
Pharmacy Procedures

Medical Records

Psychiatric and Psychological Services
Dental Services for Special Manage-
ment Units

Optometric Services ‘

Menu Preparation and Planning
General Sanitation and Safety, and
Protection Standards and Re-
quirements

Food Service Inspections

Therapeutic Diets

Inmate Work Programs

Utilization of Legal Postage and Copy
Privileges by Indigents

Access to the Inmate Legal Aide Office
Inmate Legal Aide Office

WKFC Residents—Access to Kentucky
State Penitentiary Legal Library
Visiting Program

Disposition of Unauthorized Property
Inmate Grooming and Dress Code
Procedures for Providing Clothing,
Linens and Other Personal Items

Mail

Long Distance Telephone Service
Behavioral Counseling Record

Due Process/Disciplinary Procedures
Mail, Search and Seizure

Authorized and Unauthorized Property
for Inmates

Packages

Property 'Room and Inventory Pro-
cedures

Uniform- Standards for Fire Safety,
Sanitation and Security of all Cells
Inmate Grievance Committee Hearings
Legal Services Program

Photocopies for Non-Indigent Inmates
with Special Court Deadlines.

Special Management Unit Legal Ser-
vices Program !
Resident Legal Services Office Library
PFO 1 Transfers to Medium Security
Institutions

Governor’s Meritorious -Good Time
Award Committee

Pre-Parole Report

General Guidelines of the Classification
Committee

Statutory Good Time Restoration
Award of Meritorious Good Time
Special Needs Inmates

KSP 110000-11
KSP 110000-12

KSP 110000-13
KSP 110000-14
KSP 110000-15

KSP 110000-16

KSP 110000-17
KSP 120000-04
KSP 120000-07
KSP 120000-08
KSP 120000-11
KSP 120000-18

KSP 120000-20
KSP 120000-24
KSP 120000-31
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Classification Committee—Transfer
Requests

Classification Committee—Inmate
Work Assignments

Classification Document

Vocational School Placement

Transfers to Kentucky Correctional
Psychiatric Center

Consideration of Further Treatment
Requirements for Inmates Prior to
Release

Detention Cells

Academic Education
Community Center Program
Inmate Furloughs

Religious Services—Staffing
Religious Services—Religious
gramming

Marriage of Inmates

Muslim Services

Extended Furloughs

Pro-

(4) The Luther Luckett Correctional Complex Policies

and Procedures:

LLCC 01-08-01
LLCC01-09-01

LLCC 02-01-02

LLCC 02-01-03
LLCC 02-01-04
LLCC 02-03-01
LLCC 02-06-01
LLCC 03-01-01

LLCC 03-02-01
LLCC 03-03-01
LLCC 03-04-01
LLCC 03-05-01
LLCC 03-06-01

LLCC 03-08-01
LLCC 03-08-02

LLCC 03-09-01
LLCC 03-10-01
LLCC03-12-01

LLCC 08-01-01
LLCC 08-02-01
LLCC 11-02-01
LLCC 11-03-01
LLCC 11-07-01

LLCC 11-09-01
LLCC 11-13-01

LLCC11-15-01
LLCC 11-16-01
LLCC 11-19-01
LLCC 11-20-01

LLCC 12-01-01
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Institutional Legal Assistance

Public Information and News Media
Access

Fiscal Management: Accounting Pro-
cedures

Fiscal Management: Checks
Fiscal Management: Insurance
Fiscal Management: Audits
Property Inventory

General Guidelines for
Employees

Proper Dress for Uniformed Personnel
Employee Grievance Mechanism
Employee Records

Personnel Registers

Work Planning: Employee Evaluations
and Evaluation Control

Shift Transfers

Rotation of Correctional Officers Bet-
ween Central Security and Unit
Management Staff

Promotion Board

Affirmative Action: EEO
Confidentiality of Information by Con-
sultants, Contract Personnel and
Volunteers

Offender Records

Records—Release of Information
General Population Status

LLCC Popuilation Categories
Adjustment Procedure for Minor Rule
Violation

Rules and Regulations of the Unit
Yard, Walkway and Recreation Field
Dress Code and Conduct

Post-Parole Furloughs

Restoration of Forfeited Good Time
Unit Shakedowns/Control of Excess
Property

Program Services for ‘‘Special Needs”’
Inmates

Special Management Inmates

LLCC
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LLCC 13-04-01
LLCC 13-04-02

LLCC 13-05-02
LLCC 13-06-01

LLCC 13-07-01
LLCC 14-01-01

LLCC 14-05-01
LLCC 15-01-01
LLCC 15-02-01
LLCC 15-03-01
LLCC 15-04-01
LLCC 15-05-02
LLCC 15-06-02

LLCC 15-06-03
LLCC 15-07-01
LLCC 15-08-01
LLCC 15-11-01

LLCC 15-12-01
LLCC 16-01-01
LLCC 16-02-01
LLCC 16-03-01
LLCC 17-01-01
LLCC 18-01-01
LLCC 18-02-01
LLCC20-01-01
LLCC 20-02-01
LLCC 20-03-01
LLCC 20-04-02
LLCC 20-05-01
LLCC 21-02-01
LLCC 21-03-01
LLCC 22-01-01
LLCC 23-01-01
LLCC 26-01-01
LLCC 28-01-01
LLCC 28-03-01

LLCC 28-04-01
LLCC 28-04-02
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Food Service: Meals

Food Service: Menu, Nutrition and
Special Diets

Medical Screening of Food Handlers
Food Service: Inspections and Sanita-
tion

Food Service: Purchasing, Storage and
Farm Products

Procedures for Providing Clothing,
Linens and Other Personal Items
Institutional Inspections

Sick Call and Pill Call

Psychological Services

Pharmacy

Dental Services

Licensure and Training Standards
Emergency and Specialized Health
Services

Emergency Medical Care Plan

Medical and Dental Records

Special Diets

Provision of Psychiatric Services from
the KCPC/Responsibilities of the
Department of Corrections

Disabled and Infirm Inmates

Inmate Rights and Responsibilities
Inmate Grievance Procedure

Inmate Law Library

Due Process/Disciplinary Procedure
Inmate Correspondence

Inmate Visiting

Personal Property Control

Authorized Inmate Personal Property
Unauthorized Items

Inmate Canteen

Inmate Control of Personal Funds
Classification/Security Levels
Classification Process

OJT/Job Assignments

Academic School

Religious Services

Privilege Trips

Temporary Release/Community
Center Release

Pre-Parole Progress Report

Parole Eligibility Dates

(5) The Northpoint Training Center Policies and Pro-

cedures:

NTC01-05-01
NTC 01-10-01
NTC01-11-0]
NTC01-15-01

NTC01-17-01
NTC 02-01-02

NTC 02-01-03
NTC 02-01-04
NTC 02-03-01
NTC 02-08-01
NTC 03-01-01
NTC 03-02-01
NTC 03-03-01

Extraordinary Occurrence Reports
Institutional Legal Assistance

Political Activities of Merit Employees
Establishment of Warden as Chief Ex-
ecutive Officer

Relationships with Public, Media and
Other Agencies

Fiscal Management: Accounting Pro-
cedures

Fiscal Management: Checks

Fiscal Management: Insurance

Fiscal Management: Audits

Inmate Canteen

Employee Dress Code

General Guidelines for NTC Employees
Staff Members Suspected of Being Under
the Influence of Intoxicants

NTC 03-04-01
NTC 03-06-01
NTC 03-07-01

NTC 03-09-01

NTC 03-10-01
NTC 03-13-01

NTC 04-01-01
NTC 06-01-01
NTC 06-01-02
NTC 10-01-01
NTC 11-03-01
NTC 11-04-01
NTC 11-04-02
NTC 11-05-02
NTC 11-06-01
NTC 11-07-01
NTC 12-01-01
NTC 12-02-01

NTC 12-02-02
NTC 13-01-01
NTC 13-01-02

NTC 13-02-01
NTC 13-03-01
NTC 13-04-01
NTC 13-05-01
NTC 13-06-01
NTC 13-08-01
NTC 13-09-01
NTC 13-11-01
NTC 13-12-01
NTC 14-01-01
NTC 14-03-01
NTC 15-01-01
NTC 15-02-01
NTC 15-02-02
NTC 15-03-01

NTC 15-03-02
NTC 16-01-01
NTC 16-02-01
NTC 16-02-02
NTC 16-02-04

NTC 16-03-01
NTC 17-01-01
NTC 17-01-02
NTC 17-01-03
NTC 17-03-01
NTC 18-01-01
NTC 18-01-02
NTC 18-02-01

NTC 18-03-01
NTC 18-04-01
NTC 18-05-01
NTC 18-06-01
NTC 20-01-01
NTC 22-01-01
NTC 22-03-01

NTC 23-01-01
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Shift Transfers

Workers’ Compensation

Merit System Registers and Placement of
Advertisements

Maintenance Confidentiality and
Challenge of Information Contained in
Employee Personnel File

Employment of Ex-Offenders

Travel Reimbursement for Official
Business and Professional Meetings
Training and Staff Development
Offender Records

Records—Release of Information
Special Management Inmates

Food Service: General Guidelines

Food Service: Meals

Menu, Nutrition and Special Diets
Medical Screening of Food Handlers
Inspections and Sanitation

Purchasing, Storage and Farm Products
Institutional Inspections

Personal Hygiene for Inmates {Clothing
and Linens)

Personal Hygiene Items

Emergency Medical Care Plan
Emergency and Specialized Health Ser-
vices

Outside Hospital Security

Sick Call and Pili Call

Pharmacy

Dental Services

Licensure and Training Standards
Medical and Dental Records

Special Diets

Inmate Health Evaluation

Disabled and Infirm Inmates

Legal Services Program

Inmate Rights and Responsibilities
Restoration of Forfeited Good Time

Due Process/Disciplinary Procedures
Extra Duty Assignments

Rules for Inmates Assigned to Minimum
Security Living Area

Rules and Regulations for Dormitories
Mail Regulations

Visiting Policy

Extended and Special Visits

Visiting Policy for Inmates Residing in
the Minimum Security Living Area
Inmate Furloughs

Personal Property Control

Authorized Inmate Personal Property
Unauthorized Inmate Property
Assessment/Orientation

Pre-Parole Progress Report

Parole Eligibility Dates

Instructions for Scheduling 6 Month
Classification Reviews

Classification Process

Classification Committee

Transfers to Other Institutions
Meritorious Housing Dormitory
Academic School Program

Privilege Trips
Conducting Inmate
Meetings and Programs
Religious Services

Organizational



NTC 23-03-01
NTC 25-01-01
NTC 25-01-02

NTC 25-02-01

ADMINISTRATIVE REGISTER

Marriage in Inmates

Release Preparation Program
Temporary Release/Community Center
Release

Funeral Trips and Bedside Visits

(6) The Kentucky Correctional Institution for Women
Policies and Procedures:

KCIW 01-06-01
KCIW 01-08-01

KCIw 02-01-01
KCIW 02-02-01
KCIW 02-02-03
KCIW 02-04-01
KCIW 02-05-01
KCIW 03-01-01
KCIW 03-02-01
KCIW 03-03-01
KCIW 03-05-01
KCIW 03-06-01
KCIW 03-08-01

KCIW 03-09-01

KCIW 03-10-01
KCIW 03-11-01
KCIW 03-12-01

KCIW 06-01-01
KCiw 10-01-02

KCIW 11-01-01
KCIW 11-01-02

KCIW 11-02-01
KCIW 11-03-01

KCIW 11-04-01

KCIW 12-01-01
KCIW 12-02-01

KCIW 12-04-01

KCIW 13-01-01
KCIW 13-01-02
KCIW 13-01-03
KCIW 13-03-01
KCIW 13-03-02
KCIW 13-03-03
KCIW 13-04-01
KCIW 13-04-02
KCIW 14-01-02
KCIW 14-02-01

KCIW 14-03-01
KCIW 14-04-01
KCIW 15-01-01
KCIW 16-01-01
KCIW 16-01-02
KCIW 16-02-01
KCIW 16-03-01
KCIW 17-01-01

Legal Assistance for Corrections Staff
Public Information and News Media
Access

Comprehensive Insurance

Fiscal Management: Audits

Fiscal Management/Checks
Accounting Procedures

Inmate Canteen

Travel Expense Reimbursement
General Orders for all Staff

Employee Grievance Procedure
Employee Personnel File

Affirmative Action EEO

Work Planning and Performance
Review
Payroll
Records
Promotion Committee

Personnel Registers

Criminal History Checks on all Person-
nel and the Recruitment and Employ-
ment of Ex-Offenders

Inmate Records

Special Management Unit Programs,
Placement and Review

Food Service Operation Inspections
Budgeting, Accounting, Purchasing
Procedures for Food Products

Menu Preparation, Special Diets
General Guidelines for Food Service
Manager

Health Standards, Regulations for
Food Service Employees

Control of Pests and Vermin

Laundry Facilities and Clothing Is-
suance

Sanitation and General Living Condi-
tions

Medical and Dental Care

Preliminary Health Evaluation

Drug Distribution

Emergency Care

Infirmary Care and Outside Services
Outside Hospital Security

Emotionally Disturbed Inmates
Psychiatric/Psychological Services
Inmate Rights and Responsibilities
Access to Attorneys and Designated
Counsel Substitutes

Inmates Not Subject to Discrimination
Inmate Grievance Procedure

Inmates Rules and Discipline

Inmate Correspendence

Inmate Mail Distribution

Inmate Access to Telephone

Inmate Visiting
Assessment/Classification Unit Opera-
tion and Reception Programs

and Personnel Manning

KCIW 17-01-02
KCIW 17-02-01

KCIw 17-03-01 .

KCIW 18-02-01
KCIW 18-05-01
KCIW 19-01-01
KCIW 19-01-02
KCIW 20-01-01
KCIW 23-01-01
KCIW 25-01-01
KCIW 25-02-01

KCIW 25-02-02
KCIW 25-03-01
KCIW 27-01-01
KCIW 27-02-01
KCIW 27-02-02
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Assessment/Classification Unit Rules
and Regulations

Identification Department, Admissions
and Discharges

Notifying Inmates Families of Admis-
sion and Procedures for Mail and
Visiting

Classification Procedures

Special Needs Inmates

Inmate Work Programs

Inmate Work Program Participation
Education Programs

Religious Services

Pre-Parole Progress Report
Temporary Release/Community
Center Release and Code of Conduct
Furloughs

Escorted Leaves into the Community
Indigent Fund

Inmate Money and Property Control
Release of CETA Money Earned

(7) The Food Service Manual, Offender Records
Manual and the Classification Manual are hereby approv-
ed by the Secretary of the Corrections Cabinet as authoriz-
ed by KRS 196.035, 197.020, 439.470, 439.590 and
439.640.

GEORGE W. WILSON, Secretary

APPROVED BY AGENCY: May 14, 1984

FILED WITH LRC: May 14, 1984 at 4:10 p.m.

PUBLIC HEARING SCHEDULED: A public hearing
on this regulation has been scheduled for June 21, 1984, at
9 a.m., at the auditorium in the State Office Building.
Those interested in attending this hearing shall notify in
writing: Barbara Jones, Office of General Counsel, 5th
Floor, State Office Building 40601.

PUBLIC PROTECTION AND REGULATION CABINET
Department of Financial Institutions
Division of Banking

808 KAR 11:010. Acquisitions.

RELATES TO: KRS 287.900

PURSUANT TO: KRS 287.020

NECESSITY AND FUNCTION: KRS 287.900 permits
the formation of multibank holding companies and multi-
ple bank ownership by individuals in Kentucky. This ad-
ministrative regulation is to insure uniformity in the inter-
pretation of those provisions which apply to the acquisi-
tion of banks of individuals and bank holding companies.

Section 1. (1) Fifteen (15) Percent Deposit Limitation.
Once every calendar year, the department shall prepare a
deposit summary which lists the total deposits in all banks
in this state based upon the year-end reports made by the
banks to their respective supervisory authorities. The
departmental deposit summary shall be prepared as soon
as practical following compilation of the data contained in
the year-end reports.

(2) The year-end reports to be used by the department
are the December 31, Report of Condition filed by the
respective banks with the appropriate federal regulatory
agencies to include the Federal Deposit Insurance Corpora-
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tion for state non-member banks, the Federal Reserve
Board for state member banks and the Comptroller of the
Currency for national banks.

(3) Bank acquisitions under consideration by the depart-
ment shall be based upon the departmental deposit sum-
mary available at the time of the acquisition application.

(4) In calculating the total deposits for the acquiring in-
dividual or company and the bank being acquired, the
deposits for the year the departmental deposit summary is
available shall be used.

Section 2. Acquisition Period. (1) The five (5), twelve
(12) month periods after the effective date of KRS 287.900
during which individuals or companies may not acquire,
directly or indirectly, control of more than three (3) banks
in this state shall be as follows:

First Year—July 13, 1984—July 12, 1985;
Second Year—July 13, 1985—July 12, 1986;
Third Year—July 13, 1986—July 12, 1987;
Fourth Year— July 13, 1987—July 12, 1988; and
Fifth Year—July 13, 1988—July 12, 1989,

(2) Effective July 13, 1989, the limitation on the number
of bank acquisitions is removed, and individuals and com-
panies may acquire an unlimited number of banks so long
as the acquisitions do not exceed the fifteen (15) percent
deposit limitation,

Section 3. Emergency Acquisitions. If the commis-
sioner or the Comptroller of the Currency determines that
an emergency exists in regard to a state-chartered or na-
tional bank respectively, an individual or company may ac-
quire control of the failing bank or bank holding company
without being restricted by the three (3) bank acquisition
limitation, the fifteen (15) percent deposit limitation or the
time limitations for filing for change of control. Approval
of the acquisition shall be based on the financial condition,
the competence, experience and integrity of the individual
Or acquiring company or its principals.

BALLARD W. CASSADY, JR., Commissioner

APPROVED BY AGENCY: May 14, 1984

FILED WITH LRC: May 15, 1984 at 11:30 a.m.

PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21, 1984, at 10a.m.,
EDT, in the offices of the Department of Financial Institu-
tions, 911 Leawood Drive, Frankfort, Kentucky. Those in-
terested in attending this hearing shall notify in writing:
Wanda S. Harrod, Department of Financial Institutipns,
911 Leawood Drive, Frankfort, Kentucky 40601.

PUBLIC PROTECTION AND REGULATION CABINET
Department of Financial Institutions
Division of Banking

808 KAR 11:020. Procedures.

RELATES TO: KRS 287.095, 287.905

PURSUANT TO: KRS 287.020

NECESSITY AND FUNCTION: KRS 287.095 and
287.905 set forth the statutory procedures for filing ap-
plications by a bank holding company or individual to ac-
quire control of a state-chartered bank or bank holding
company which includes a state-chartered bank, the setting
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of filing and examination fees and the examination of any
holding company that controls a state-chartered bank.
This administrative regulation is to insure uniformity in the
procedures to be used in the application and examination
processes.

Section 1. The provisions of KRS 287.095(1) and (2) are
not applicable to transactions involving applications filed
with the Federal Reserve Board for prior approval to
become a one-bank holding company. The application
process for prior approval to become a one-bank holding
company is regulated by the Federal Reserve Board and
such transactions are not subject to KRS 287.905. Action
by a bank holding company to acquire control of a state-
chartered bank or to acquire control of a bank holding
company which includes a state-chartered bank is,
however, subject to KRS 287.905. Applications by a bank
holding company to acquire control of a state-chartered
bank or to acquire control of a bank holding company
which includes a state-chartered bank may be filed with the
commissioner on or after July 13, 1984.

(2) Whenever a proposed change occurs in the outstan-
ding voting stock of a state-chartered bank which is subject
to KRS 287.095 or 287.905, in those cases where 2 bank
holding company application or change of control notice is
required by federal regulatory agencies, the concurrent fil-
ing of a copy of the application or notice submitted to the
federal regulatory agency with the commissioner would
fulfill the notice requirement of KRS 287.095 or 287.905.
Notice is required to be filed with the commissioner in all
cases where the change in ownership of voting stock would
result in direct or indirect ownership by a stockholder or an
affiliated group of stockholders of ten (10) percent or more
of the outstanding voting stock of the bank. The filing of
notice with the commissioner on forms used by federal
regulatory agencies shall be treated as confidential in-
formation by the commissioner as provided by federal law.

(3) All bank holding company applications shall be filed
concurrently with the application filed with the Federal
Reserve Board and shall be on the same application form
used by the Federal Reserve Board. All subsequent in-
formation furnished by the applicant to the Federal
Reserve Board shall be concurrently filed with the depart-
ment.

(4) A complete application is one which includes all in-
formation necessary for the commissioner to make a deci-
sion to approve or disapprove the application and has been
accepted for processing by the Federal Reserve Board.

Section 3. Filing Fee. Each application shall include a
non-refundable investigation fee of $250. The fee assessed
by the commissioner shall be paid prior to approval of the
application by the commissioner.

Section 4. Examination Fees. If the commissioner ex-
amines or elects to participate in a joint examination with
the applicable federal regulatory agency of any holding
company that,controls a state-chartered bank, the ex-
amination fee assessed against the company examined shall
be based upon fair compensation for time and actual ex-
penses.

Section 5. Publication of Notice. Publication of notice
of intention of a bank holding company to acquire control
of a state-chartered bank or to acquire control of a bank
holding company which controls a state-chartered bank
shall be the responsibility of the applicant pursuant to
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Regulation Y issued by the Federal Reserve Board (12 CFR
225, as revised effective February 3, 1984).

Section 6. Hearings. The department shall not hold
hearings on any application or notice. Hearings, if any,
shall be conducted by the Federal Reserve Board in ac-
cordance with Regulation Y issued by the Federal Reserve
Board (12 CFR 225, as revised effective February 3, 1984)
or by the appropriate federal banking agency pursuant to
the federal Bank Change in Control Act of 1978, as
amended (12 U.S.C. 1817(j)).

Section 7. Nonbank Activities and Acquisitions. Non-
bank activities and acquisitions for bank holding com-
panies are regulated by the Federal Reserve Board in ac-
cordance with Regulation Y issued by the Federal Reserve
Board (12 CFR 225, as revised effective February 3, 1984).

Section 8. Coordination with Federal Reserve Board.
The commissioner shall coordinate the application process
for acquisition of control of state-chartered banks and
bank holding companies which control a state-chartered
bank with the Federal Reserve Board to insure that no
unreasonable delays occur in the approval process.

BALLARD W. CASSADY, JR., Commissioner

APPROVED BY AGENCY: May 14, 1984

FILED WITH LRC: May 15, 1984at 11:30 a.m.

PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21, 1984, at 10 a.m.,
EDT, in the offices of the Department of Financial Institu-
tions, 911 Leawood Drive, Frankfort, Kentucky. Those in-
terested in attending this hearing shall notify in writing:
Wanda S. Harrod, Department of Financial Institutions,
911 Leawood Drive, Frankfort, Kentucky 40601.

PUBLIC PROTECTION AND REGULATION CABINET
Department of Housing, Buildings and Construction
Commission on Fire Protection Personnel
Standards and Education

815 KAR 45:040. Survivor benefits, death of volunteer
firefighter.

RELATES TO: KRS Chapter 61

PURSUANT TO: KRS 61.315,61.316

NECESSITY AND FUNCTION: KRS 61.315 and
61.316 authorize the payment of a survivor’s benefit of
$25,000 to the survivors of a volunteer firefighter who is
killed in the line of duty. This regulation establishes the
procedures and criteria which shall be utilized to determine
the eligibility of survivors of a firefighter killed in the line
of duty, to be paid the survivor’s benefit.

Section 1. Definitions. As employed in this regulation
for determination of eligibility for payment of survivor
benefits, the following words and phrases shall have the
following meaning:

(1) Volunteer firefighter. Volunteer firefighter for the
purpose of this regulation shall mean any active member of
a volunteer fire department recognized under KRS 17.250
or a bystander present at the scene of an emergency who is
recruited for assistance by the individual in charge.

(2) Performance of duty. A volunteer firefighter shall be
deemed to be acting in the performance of his duties for
the purpose of this regulation when engaged in activities of
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firefighting, fire drills or other related training; rescue or
emergency activities; provided such activities are perform-
ed at the direction or with the knowledge of an officer of
the fire department or when immediate action is required
at the scene of an emergency not involving his department
or other emergency organization.

(a) These activities shall include repairing or doing other
work about or in the fire or emergency apparatus or
building and grounds of the fire department upon the
authorization of the chief of the fire department or other
authorized person in charge or while answering any
emergency calls for any purpose or while riding in or upon
the fire or emergency apparatus which is owned or used by
the fire department or while performing other duties of
such fire department as authorized by the jurisdiction
which the department serves.

(b) These activities shall include going to or directly
returning from such activities to the firefighter’s home,
place of business or other place where he shall have been
when he received the call or alarm.

(c) These activities shall include organized meetings
related to the fire service and travel to and from such
meetings whether local, state, or national, as long as he is
representing his local, state or national fire related
organization.

(3) Active member. For the purpose of this regulation,
an active firefighter is one that is listed on the department
roster and participates in the department’s training pro-
grams and other various activities.

(4) Heart or circulatory malfunction. For the purpose of
this regulation, heart or circulatory malfunction shall
mean myocardial infarction, angina pectoris, coronary
thrombosis, cardiac arrest or a cerebral vascular accident
which the symptoms of such malfunction are first medical-
ly treated within forty-eight (48) hours after participation
in the performance of the duties of a voluntary firefighter
as described in this regulation.

(5) Death in performance of duty. For the purpose of
this regulation, death shall mean death which occurs as a
direct result of an act or acts in the performance of duty as
described in this regulation and shall include death which
results from a heart or circulatory malfunction which is
treated within forty-eight (48) hours after participation in
the performance of said duties or the results of illness,
sickness or injury caused by the performance of said duties
which result in death within twelve (12) months of such
stated activities as described in subsection (2) of this sec-
tion provided death is not caused by suicide or self-
inflicted injury.

(a) If death occurs after twelve (12) months and is believ-
ed to be related to the above state causes, the commission
has the right of review with the possibility of determination
of death in performance of duty.

(b) These activities shall not include participation in any
sports or athletic event or contest, whether for the purpose
of fund raising or any other purpose.

(6) Beneficiaries. Benefits shall be paid to the surviving
spouse; if no surviving spouse, then payment shall be made
to the surviving children; if no surviving spouse oOr°
children, the benefit shall be paid to any dependent parents
of the deceased. Benefits paid under these statutes do not
accrue to the decedent’s estate. If decedent is not survived
by an eligible survivor, no benefits shall be paid under
either KRS 61.315 or 61.316.

(7) Heart or circulatory malfunction limitations. After
July 15, 1984, should an individual become an active
member of a fire department and has not within five (5)

Volume 10, Number 12— June 1, 1984




1226

years prior to the date of membership been medically
diagnosed as having had or has received any medication
for myocardial infarction, angina pectoris, coronary
thrombosis, cardiac arrest or a cerebral vascular accident,
his eligible survivors shall receive the benefits should
he/she be killed in the line of duty.

(a) Should he/she have been medically diagnosed as hav-
ing had or receiving any medication for the above illnesses
within five (5) years prior to becoming an active member of
a fire department and presents a medical statement to the
commission from his/her doctor, that the individual has
recovered or has been medically rehabilitated sufficiently
to meet the physical demands of firefighting, his/her eligi-
ble survivors shall be eligible to receive the benefits granted
through KRS 61.315 or 61.316 should said firefighter be
killed in the line of duty.

(b) After July 15, 1984, should an active member of a
fire department be medically diagnosed as having had or is
prescribed medication for myocardial infarction, angina
pectoris, coronary thrombosis, cardiac arrest or a cerebral
vascular accident and returns to active fire service, his/her
survivors shall not be eligible to receive benefits from this
program in the event of the firefighter’s death until a
medical statement from his/her doctor that the individual
has recovered or has been medically rehabilitated suffi-
ciently to meet the physical demands of firefighting is sup-
plied the commission. Upon review and approval of said
statement by the commission, the firefighter’s survivors
shall again become eligible to receive benefits from this
program.

(8) Autopsy. The commission reserves the right to re-
quest an autopsy providing sufficient cause can be shown
for such a request. Should an autopsy be performed for
any reason, a copy of the report signed by the individual
who performs the autopsy and a notary public shall be fur-
nished the commission.

(9) Dependents. ““Child or children” includes step-
children, legally adopted children, posthumous children
and recognized illegitimate children. “Parent” includes
stepparents and parents by adoption.

(10) Commission. Commission for the purpose of this
regulation means the commission on Fire Protection Per-
sonnel Standards and Education established pursuant to
KRS 95A.020.

Section 2. Application. Upon the death in the line of
duty, as defined by this regulation, of a volunteer
firefighter, the fire department of which he was a member
at the time of death shall notify in writing the commis-
sion’s administrator in the Office of State Fire Marshal, of
the death. Upon receipt of such notification, the ad-
ministrator shall send the proper forms to the notifying fire
department in care of the chief as well as the proper forms
to the known survivors of the deceased firefighter. Upon
receipt of the forms furnished by the commission, the chief
and survivors or their representative shall properly fill out
the said forms and return them to the commission in care
of the administrator. Upon the receipt of the properly fill-
ed out forms, a committee of the commission appointed by
the chairman of the commission shall review the applica-
tions and forward them with their recommendations to the
full commission for determination of eligibility. Should
there be any questions about the application the committee
and the administrator has the authority te seek clarifica-
tion of the questions on behalf of the commission.

Section 3. Certification of Payment of Benefits. Upon
certification of survivorship rights to the Volunteer
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Firefighter’s Death Benefit the Department of Finance
shall draw a warrant in the amount of $25,000 on the funds
realized from the collection of the insurance premium sur-
charge as provided for in KRS 136.392; a check shall be
issued by the State Treasurer and transmitted to the com-
mission’s administrator for payment to the eligible sur-
VIVOr OT Survivors.

Section 4. False and Fraudulent Statements. Any per-
son who knowingly or willfully makes any false or
fraudulent statements or representation in any record or
report to the commission under KRS 61.315 and 61.316 or
this regulation shall cause the survivors to become ineligi-
ble for further funds and those survivors may be responsi-
ble for the return to the State Treasury of those funds
which were received through these false or fraudulent
statements or representations.

Section 5. Appeals. (1) No decision of the commission
which negatively affects the eligibility of a survivor to be a
recipient of the fund shall be final until said survivor shall
have been afforded an opportunity to be heard on the mat-
ters.

(2) An appeal may be taken from a final decision of the
commission to withhold payment from the fund to any sur-
vivor. Said appeal shall be to the circuit court of the circuit
where the controversy originated.

CHARLES A. COTTON, Commissioner
MELVIN WILSON, Secretary

APPROVED BY AGENCY: May 14, 1984

FILED WITH LRC: May 14, 1984 at 4 p.m.

PUBLIC HEARING SCHEDULED: A public hearing
will be held on June 21, 1984, at 1 p.m., in the office of the
Department of Housing, Buildings and Construction, U.S.
127 South, Frankfort, Kentucky. Those interested in atten-
ding this hearing shall contact: Judith G. Walden, Office
of General Counsel, Department of Housing, Buildings
and Construction, The 127 Building, U.S. 127 South,
Frankfort, Kentucky 40601.

CABINET FOR HUMAN RESOURCES
Office of the Secretary

900 KAR 3:010. Cabinet for Human Resources person-
nel policies.

RELATES TO: KRS Chapter 194

PURSUANT TO: KRS 194.020, 154.025, 194.050

NECESSITY AND FUNCTION: KRS 194.050 requires
the secretary, as chief executive and administrative officer
of the Cabinet for Human Resources to formulate, pro-
mote, establish and execute policies, plans and programs
necessary to operate the programs and fulfill the respon-
sibilities vested in the cabinet. The function of this ad-
ministrative regulation is to assure uniformity of personnel
policies necessary for the various programs operated by the
cabinet.

Section 1. Personnel Policy Manual. (1) As provided
for by 1 KAR 1:010, Section 1, the Cabinet for Human
Resources Personnel Policy Manual, revised 5-1-84, is in-
corporated in this administrative regulation as if fully set
out herein.

(2) The official custodian of the CHR Personnel Policy
Manual shall be the Director of the Division of Personnel
Management who shall insure that it is available for public
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inspection during normal business hours at his office on
the 4th Floor, CHR Building, 275 East Main Street,
Frankfort, KY.

(3) The Cabinet for Human Resources Personnel Policy
Manual, revised 5-1-84, shall prescribe Cabinetwide Per-
sonnel Policies and Personnel Programs and shall comply
with all applicable state and federal laws and regulations.

{4) Changes, additions and/or deletions of the CHR
Personnel Policy Manual which would improve the person-
nel policies of the cabinet shall be recommended to the
secretary by the Director of the Division of Personnel

Management and made in accordance with applicable state
law and administrative regulations.

MATTHEW J. AMATO, JR., Director

E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 15, 1984

FILED WITH LRC: May 15, 1984 at 12 noon.

PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21, 1984, at 9:00
a.m. in the Department for Health Services Auditorium,
275 East Main Street, Frankfort, Kentucky. Those in-
terested in attending this hearing shall notify in writing the
following office by June 16, 1984: R. Hughes Walker, Of-
fice of General Counsel, Cabinet for Human Resources,
275 East Main Street, 4 West, Frankfort, Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Health Services

902 KAR 1:340. State health plan.

RELATES TO: KRS Chapter 194 and 216B

PURSUANT TO: KRS 194.050

NECESSITY AND FUNCTION: The Health Planning
and Resources Development Act, 42 USC 300 M-3 requires
participating states to adopt by procedures set out in the
United States Code, a state health plan. The Cabinet for
Human Resources is authorized by KRS 194.050 to adopt
such rules and regulations as are necessary to implement
programs mandated by federal law, or to qualify for the
proper administration of the cabinet and its programs. The
Kentucky Health Facilities and Health Services Certificate
of Need and Licensure Board utilizes the state health plan
in review of applications for certificates of need to
establish and modify health services and health facilities in
the Commonwealth. The function of this regulation is to
assist in the inventory of existing health resources and to
set planning goals and guidelines.

Section 1. The Kentucky State Health Plan 1983-1986,
was adopted by the State Health Planning Council and ap-
proved by Governor John Y. Brown, Jr. on August 15,
1983 as the document that sets out planning policies and
guidelines for use by the Kentucky Health Facilities and
Health Services Certificates of Need and Licensure Board.
A copy of the Kentucky State Health Plan is on file in the
Office of the Commissioner for Health Services, 275 East
Main Street, Frankfort, Kentucky 40621 and is open and
available for public inspection during normal business
hours.
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Section 2. The following portions of the Kentucky State
Health Plan are hereby adopted by reference as regulations
of the Cabinet for Human Resources as if fully set out
herein:

(1) Acute care policies p. 25-32, with the exception of the
following: )

(a) Policies relating to excess capacity and utilization, p.
28.

(b) Policies relating to the containment of capital expen-
ditures, p. 30.

(c) Policies relating to regionalization, p. 30.

(2) Long term care policies, p. 32-35.

(3) Health personnel policies, p. 36-41.

(4) Planning criteria and review standards, p. 42-62 with
the exception of the following:

(a) Delicensure of excess capacity, p. 47.

(b) Hospital capital expenditure limit, p. 48.

(c) Tertiary and medical service centers designation, p.
49.

(5) Glossary.

C. HERNANDEZ, Commissioner
E. AUSTIN, JR., Secretary

APPROVED BY AGENCY: May 15, 1984

FILED WITH LRC: May 15, 1984 at 12 noon.

PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21, 1984, at 9:00
a.m. in the Department for Health Services Auditorium,
275 East Main Street, Frankfort, Kentucky. Those in-
terested in attending this hearing shall notify in writing the
following office by June 16, 1984: R. Hughes Walker, Of-
fice of General Counsel, Cabinet for Human Resources,
275 Bast Main Street, 4 West, Frankfort, Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Health Services

902 KAR 4:050. Kentucky family planning program.

RELATES TO: KRS 211.180, 214.185

PURSUANT TO: KRS 194.050(1), 211.090, 211.180

NECESSITY AND FUNCTION: P.L. 91-571, the
“Family Planning Services and Population Research Act
of 1970 and 42 C.F.R., Part 59, authorizes grants for
family planning services. The Cabinet for Human
Resources is authorized by KRS 194.050 to adopt such
rules and regulations as are necessary to implement pro-
grams mandated by federal law, or to qualify for the
receipt of federal funds and as are necessary to cooperate
with federal agencies for the proper administration of the
cabinet and its programs. The function of this regulation is
to implement the Kentucky Family Planning program in
accordance with applicable federal laws and regulations.

Section 1. State Plan for Family Planning Services. The
Cabinet for Human Resources hereby adopts the ‘‘Ken-
tucky State Plan for Family Planning Services—Fiscal
Year 1983-1984”’ and the “Kentucky State Plan for Family
Planning Services—Fiscal Year 1984-1985"" by reference as
the Kentucky Family Planning regulation covering all
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phases of program operation including but not limited to
program eligibility for services and provision for fee collec-
tions in accordance with federal regulations and guidelines,
consent requirements, medical standards, quality
assurance, and other relevant components of the program.
A copy of the State Plan for Family Planning Ser-
vices—Fiscal Year 1983-1984 (one (1) volume) and the
State Plan for Family Planning Services—Fiscal Year
1984-1985 (three (3) volumes) have been filed with Region
1V, Department of Health and Human Services, 101
Marietta Tower, Atlanta, GA 30323. A copy shall be on
file and available for public inspection in the Office of the
Commissioner for Health Services, 275 East Main Street,
Frankfort, KY 40621.

C. HERNANDEZ, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 14, 1984
FILED WITH LRC: May 15, 1984 at 12 noon
PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21, 1984, at 9 a.m.
in the Department for Health Services Auditorium, 275
East Main Street, Frankfort, Kentucky. Those interested in
attending this hearing shall notify in writing the following
office by June 16, 1984: .R. Hughes Walker, General
Counsel, Cabinet for Human Resources, 275 East Main
Street, 4 West, Frankfort, Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Health Services

902 KAR 8:020. Policies and procedures for local health
department operations.

RELATES TO: KRS Chapter 212

PURSUANT TO: KRS 194.050, 211.090, 211.170,
211.180, 213.410

NECESSITY AND FUNCTION: KRS 211.170 directs
the Cabinet for Human Resources to establish policies
governing the activities of local health departments. This
regulation adopts various manuals setting policies and
standards for health departments.

Section 1. Local Health Policy Manual. The policies set
forth in the July 1, 1982, edition of the “Local Health
Policy Manual”’ governing the maintenance and operation
of local health departments are hereby adopted by
reference.

Section 2. Financial Management Manual. The policies
set forth in the May 15, 1984, edition of the ‘‘Financial
Management Manual” governing the operation of the
financial management systems used by local health depart-
ments are hereby adopted by reference.

Section 3. Patient Services Reporting System Manual.
The policies set forth in the May 1, 1984, edition of the
““Patient Services Reporting System Manual”’ governing
the collection of patient health/medical services delivered
by local health departments are hereby adopted by
reference.

Section 4. Medical Records System Policy and Pro-
cedure Manual for Local Health Departments in Ken-
tucky. The policies and procedures set forth in the May 1,
1984, edition of the “Medical Records System Policy and
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Procedure Manual for Local Health Departments in Ken-
tucky’” governing the development and maintenance of
medical records in local health departments are hereby
adopted by reference.

Section 5. Planning Manual for Local Health Depart-
ments. The policies set forth in the F ebruary, 1984, edition
of the ““Planning Manual for Local Health Departments”’
governing the annual program planning process and pro-
cedures of local health departmetns are hereby adopted by
reference.

Section 6. Standards Manual for Local Health Depart-
ments. The policies set forth in the May 15, 1984, edition
of the “‘Standards Manual for Loca] Health Departments’’
governing the programmatic operations of local health
departments are hereby adopted by reference.

Section 7. Local Health Department Environmental
Data System Operational Procedures for Weekly En-
vironmental Activity Report, Sanitation Programs In-
formation Formulator, and Local Health Annual Data
Report. The policies set forth in the September, 1982, edi-
tion of the “Local Health Department Environmental
Data System Operational Procedures for Weekly En-
vironmental Activity Report, Sanitation Programs In-
formation Formulator, and Local Health Annual Data
Report” are hereby adopted by reference.

Section 8. On-line Environmental Health Management
Information System. The policies set forth in the February
14, 1984, edition of the ““On-Line Environmental Health
Management Information System’ manual are hereby
adopted by reference.

Section 9. Consumer Product Safety Commission’s
Hazardous Substances Labeling Guide. The policies set
forth in the May 25, 1979, edition of the “Consumer Pro-
duct Safety Commission’s Hazardous Substances Labeling
Guide’” are hereby adopted by reference.

Section 10. Consumer Product Safety Commission’s
In-Depth Investigations Manual. The policies set forth in
the January 28, 1983, edition of the “Consumer Product
Safety Commission’s In-Depth Investigations Manual’’ are
hereby adopted by reference.

Section 11. MCH Maternity Manual. The policies set
forth in the May 11, 1984, edition of the “MCH Maternity
Manual”’ governing the operation of the prenatal program
conducted by local health departments are hereby adopted
by reference.

Section 12. Sudden Infant Death Syndrome Program.
The policies set forth in the May 11, 1984, edition of the
“Sudden Infant Death Syndrome Program> manual
governing the operation of the Sudden Infant Death Syn-
drome Program conducted by local health departments are
hereby adopted by reference.

Section 13. Standards for Genetic Disease Testing,
Counseling and Education Services Program. The policies
set forth in the May 11, 1984, edition of the ““Standards for
Genetic Disease Testing, Counseling and Education Ser-
vices Program’’ manual governing the operation of genetic
disease testing and counseling clinics conducted by local
health departments are hereby adopted by reference.
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Section 14. Standards for Regional Pediatric Clinics.
The policies set forth in the May 11, 1984, edition of the
“Standards for Regional Pediatric Clinics’’ manual gover-
ning the operation of regional pediatric programs con-
ducted by local health departments are hereby adopted by
reference.

Section 15. Standards for Preventive Health Care in
Children. The policies set forth in the May 11, 1984, edi-
tion of the. ‘““Standards for Preventive Health Care in
Children” manual governing the operation of well child
programs conducted by local health departments are
hereby adopted by reference.

Section 16. Location of Manuals Referenced in This
Regulation. A copy of each manual referengec_i in this
regulation is on file in the Office of the Commissioner for
Health Services, 275 East Main Street, Frankfort, Ken-
tucky, and is open to public inspection.

C. HERNANDEZ, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 14, 1984
FILED WITH LRC: May 15, 1984 at 12 noon )
PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21, 1984, at 9 a.m.
in the Department for Health Services Auditorium, 275
East Main Street, Frankfort, Kentucky. Those interested in
attending this hearing shall notify in writing the following
office by June 16, 1984: Hughes Walker, General Counsel,
Office of General Counsel, Cabinet for Human Resources,
275 East Main Street, Frankfort, Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Health Services

902 KAR 12:080. Policies and procedures for mental
health/mental retardation facilities.

RELATES TO: KRS Chapter 210

PURSUANT TO: KRS 210.010

NECESSITY AND FUNCTION: KRS 210.010 directs
the Secretary of the Cabinet for Human Resources to
prescribe regulations for the institutions under the control
of the cabinet. The function of this regulation is to adopt
policies and procedures for such institutions.

Section 1. Oakwood Policy Manual. The policies set
forth in the May 1, 1984, edition of the ““Oakwood Policy
Manual’’ consisting of three (3) volumes relating to the
operation of Oakwood ICF-MR Facility are hereby
adopted by reference.

Section 2. Hazelwood Policy Manual. The policies and
procedures set forth in the May 1, 1984, edition of the
“Hazelwood Policy Manual” consisting of two (2)
volumes relating to the operation of Hazelwood ICF-MR
Facility are hereby adopted by reference.

Section 3. Central State Hospital ICF-MR Policy
Manual. The policies and procedures set forth in the May
1, 1984, edition of the ‘“‘Central State Hospital ICF-MR
Policy Manual” consisting of two (2) volumes relating to
the operation of Central State Hospital ICF-MR Facility
are hereby adopted by reference.
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Section 4. Eastern State Hospital Policy Manual. The
policies and procedures set forth in the May 1, 1984, edi-
tion of the “Eastern State Hospital Policy Manual’’ con-
sisting of twenty-one (21) volumes relating to the operation
of Eastern State Hospital Facility are hereby adopted by
reference.

Section 5. Central State Hospital Policy Manual. The
policies and procedures set forth in the May 1, 1984, edi-
tion of the ‘“‘Central State Hospital Policy Manual’’ con-
sisting of nineteen (19) volumes relating to the operation of
Central State Hospital Facility are hereby adopted by
reference.

Section 6. Western State Hospital Policy Manual. The
policies and procedures set forth in the May 1, 1984, edi-
tion of the “Western State Hospital Policy Manual” con-
sisting of thirty-one (31) volumes relating to the operation
of Western State Hospital Facility are hereby adopted by
reference.

Section 7. Glasgow ICF Policy Manual. The policies
and procedures set forth in the May 1, 1984, edition of the
“Glasgow ICF Policy Manual”’ consisting of twelve (12)
volumes relating to the operation of Glasgow ICF Facility
are hereby adopted by reference.

Section 8. Western State Hospital ICF Policy Manual.
The policies and procedures set forth in the May 1, 1984,
edition of the ‘“Western State Hospital ICF Policy
Manual” consisting of nine (9) volumes relating to the
operation of Western State Hospital ICF Facility are
hereby adopted by reference.

Section 9. Volta Policy Manual. The policies and pro-
cedures set forth in the May 1, 1984, edition of the ““Volta
Policy Manual’’ consisting of one (1) volume relating to

the operation of Volta Facility are hereby adopted by
reference.

Section 10. Kentucky Correctional Psychiatric Center
Policy Manual. The policies and procedures set forth in the
May 1, 1984, edition of the ‘‘Kentucky Correctional
Psychiatric Center Policy Manual’’ consisting of thirteen
(13) volumes relating to the operation of Kentucky Correc-
tional Psychiatric Center Facility are hereby adopted by
reference.

Section 11. Location of Manuals Referenced in This
Regulation. A copy of each manual referenced in this
regulation is on file in the Office of the Commissioner for
Health Services, 275 East Main Street, Frankfort, Ken-
tucky, and is open to public inspection.

C. HERNANDEZ, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 14, 1984
FILED WITH LRC: May 15,1984 at 11:20a.m.
PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21, 1984, at 9 a.m.
in the Department for Health Services Auditorium, 275
East Main Street, Frankfort, Kentucky. Those interested in
attending this hearing shall notify in writing to the follow-
ing by June. 16, 1984: Hughes Walker, General Counsel,
Cabinet for Human Resources, 275 East Main Street,
Frankfort, Kentucky 40621.
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CABINET FOR HUMAN RESOURCES
Department for Social Insurance

904 KAR 1:250. Incorporation by reference of materials
relating to the Medical Assistance Program.

RELATES TO: KRS 194.030(6), 205.520

PURSUANT TO: KRS 194.050

NECESSITY AND FUNCTION: The Cabinet for
Human Resources has responsibility to administer the pro-
gram of Medical Assistance in accordance with Title XIX
of the Social Security Act. KRS 205.520 empowers the
cabinet, by regulation, to comply with any requirement
that may be imposed, or opportunity presented, by federal
law for the provision of medical assistance to Kentucky’s
indigent citizenry. This regulation incorporates into
regulatory form, by reference, materials used by the
cabinet in the implementation of the Medical Assistance

Program and is applicable for both the categorically and
medically needy.

Section 1. Incorporation by Reference. The cabinet
shall incorporate by reference materials used in the im-
plementation of the Medical Assistance Program, subject
to the provisions contained in 904 KAR 2:140, Section 1,
Supplementary policies for programs administered by the
Department for Social Insurance.

Section 2. Listing of Incorporated Material. The
following listed materials are hereby incorporated by
reference, effective on the date shown:

(1) Federal Medicaid regulations at 42 CFR Parts 430-
456, and interim final regulations at 42 CFR Parts 430-456,
effective May 16, 1984;

(2) Federal ‘‘State Medicaid Manual,” effective May 186,
1984;

(3) Federal action transmittals issued by the Health Care
Financing Administration as follows: HCFA-AT-79-63,
79-69, 79-72, 79-76, 79-98, 79-111, 80-9, 80-16, 80-18, 80-
23, 80-24, 80-32, 80-59, 80-70, 80-78, 80-94, 81-8, 81-15,
81-21, 81-23, 81-33, 81-35, 81-36, 81-40, 82-1, 82-2, 82-8,
82-9, 82-20, 82-23, 83-1, 83-4, 83-7, 3-8, 83-1 1, 84-1, 84-2,
84-4, and 84-5, effective May 16, 1984;

(4) Federal transmittal notices issued by the Health Care
Financing Administration as follows: DQC-1-82, 10-82;
DPO-76-81, 77-81, 78-81; MCD-46-81, 48-81, 55-81, 61-
81, 62-81, 64-81, 67-81, 82-81, 86-81, 87-81, 89-81, 92-81,
1-82, 2-82, 6-82, 7-82, 10-82, 14-82, 16-82, 17-82, 18-82,
19-82, 25-82, 26-82, 28-82, 30-82, 33-82, 34-82, 35-82, 38-
82, 41-82, 42-82, 50-82, 52-82, 2-83, 5-83, 9-83, 11-83, 12-
83, 13-83, 14-83, 15-83, 19-83, 20-83, 26-83, 28-83, 26-83,
30-83, 35-83, 39-83, 40-83, 42-83, 1-84, 6-84, 7-84, 8-84, 9-
84, 11-84, 13-84, 14-84, 15-84, 16-84, and 20-84, effective
May 16, 1984;

(5) Medicare and Medicaid Guide, Volumes I, 11, 111,
and IV, as published by the Commerce Clearing House,
Inc., with the following related new developments transfer
binders: 1981-1, 1981-2, 1982, 1983-1, 1983-2, and 1984-1,
effective May 16, 1984; and , a

(6) State Medicaid Program policies and procedures
manuals issued by the cabinet, as follows:

(a) Home and Community Based Services Waiver Pro-
ject Adult Day Health Care Services, effective May 16,
1984;

(b) Alternative Intermediate Services/Mental Retarda-
tion Project, effective May 16, 1984;

(c) Birthing Center Services, effective May 16, 1984;

ADMINISTRATIVE REGISTER

(d)gCommunity Mental Health Benefits, effective May
16, 1984;

(e) Dental Benefits, effective May 16, 1984;

(f) Early and Periodic Screening, Diagnosis and Treat-
ment Benefits, effective May 16, 1984;

(8) Family Planning Benefits, effective May 16, 1984;

(h) Hearing Services Benefits, effective May 16, 1984;

(i) Home and Community Based Services Waiver Pro-
Ject, effective May 16, 1984:

(i) Home Health Benefits, effective May 16, 1984;

(k) Hospital Services Benefits, effective May 16, 1984;

(1) Independent Laboratory Services Benefits, effective
May 16, 1984;

(m) Intermediate Care Facility Benefits, effective May
16, 1984;

(n) Mental Hospital Services Benefits, effective May 16,
984;

(0) Nurse Anesthetist Services, effective May 16, 1984;

(p) Nurse Midwife, effective May 16, 1984;

(@) Pharmacy Benefits, effective May 16, 1984;

(r) Physician Benefits, effective May 16, 1984;

(s) Primary Care Benefits, effective May 16, 1984;

(t) Rural Health Clinic Benefits, effective May 16, 1984;

(u) Skilled Nursing Facility Benefits, effective May 16,
1984;

(v) Ambulance Transportation Benefits, effective May
16, 1984; and

(w) Vision Services Benefits, effective May 16, 1984,

JACKF. WADDFELL, Commissioner

E. AUSTIN, JR., Secretary

APPROVED BY AGENCY: May 15, 1984

FILED WITH LRC: May 15, 1984 at 12 noon

PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21,1984 at9a.m. in
the Department for Health Services Auditorium, 275 East
Main Street, Frankfort, Kentucky. Those interested in at-
tending this hearing shall notify in writing the following of-
fice by June 16, 1984: Hughes Walker, General Counsel,
Cabinet for Human Resources, 275 East Main Street, 4-
West, Frankfort, Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Social Insurance

904 KAR 2:140. Supplementary policies for programs
administered by the Department for Social Insurance.

RELATES TO: KRS 194.030(6) and KRS Chapter 205

PURSUANT TO: KRS 194.050

NECESSITY AND FUNCTION: KRS 194.010
designates the Cabinet for Human Resources as the
primary state agency responsible for the development and
operation of assistance programs, and KRS 194.050 em-
powers the secretary of the Cabinet for Human Resources
to adopt, administer and enforce regulations sufficient to
operate the programs and fulfill the responsibilities vested
in the cabinet. This regulation states the general policy of
the cabinet with regard to program materials incorporated
into regulatory form by reference for use by the Depart-
ment for Social Insurance, and incorporates by reference
materials related to the programs of aid to families with
dependent children, medical assistance, home energy
assistance, refugee assistance, food stamps, child support
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enforcement, state supplemental payments for the aged,

blind or disabled, disability determination, and collections
which are essential for the implementation of those pro-
grams.

Section 1. General Policy Relating to Program
Materials Incorporated by Reference. (1) Kentucky ad-
ministrative regulations relating to program matters reflect
the policy of the cabinet with regard to the issues addressed
in the regulation.

(2) Materials incorporated by reference shall be con-
strued and interpreted in such a manner as to be consistent
with the intent of agency policy as reflected in Kentucky
administrative regulations, and shall be considered the
agency statement of policy with regard to issues not other-
wise addressed in Kentucky administrative regulations.

Section 2. Incorporation by Reference. The following
listed materials are hereby incorporated by reference, ef-
fective on the date shown:

(1) Department for Social Insurance Manual of Opera-
tions, effective May 16, 1984;

(2) Department for Social Insurance Manual of Forms,
effective May 16, 1984; and

(3) Federal regulations at 45 CFR Parts 16, 74, and 95,
effective May 16, 1984.

JACK F. WADDELL, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 15, 1984 at 12 noon
PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21, 1984 at 9 a.m. in
the Department for Health Services Auditorium, 275 East
Main Street, Frankfort, Kentucky. Those interested in at-
tending this hearing shall notify in writing the following of-
fice by June 16, 1984: Hughes Walker, General Counsel,
Cabinet for Human Resources, 275 East Main Street, 4-
West, Frankfort, Kentucky 40621.

CABINET FOR HUMAN iESOURCES
Department for Social Insurance

904 KAR 2:150. Incorporation by reference of materials

relating to the Aid to Families with Dependent Children
Program.

RELATES TO: KRS 194.030(6),
205.231

PURSUANT TO: KRS 194.050

NECESSITY AND FUNCTION: The Cabinet for
Human Resources has responsibility under the provisions
of KRS Chapter 205 to administer public assistance pro-
grams under Title IV-A of the Social Security Act, namely
Aid to Families with Dependent Children, herein referred
to as AFDC. This regulation incorporates into regulatory
form, by reference, materials used by the cabinet in the im-
plementation of the AFDC program.

205.200, 205.220,

Section 1. Incorporation by Reference. The cabinet
shall incorporate by reference materials used in the im-
plementation of the Aid to Families with Dependent
Children Program, subject to the provisions contained in
904 KAR 2:140, Section 1, Supplementary policies for pro-

grams administered by the Department for Social In-
surance.
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Section 2. Listing of Incorporated Materials. The
following listed materials are hereby incorporated by
reference, effective on the date shown:

(1) Federal aid to families with dependent children
regulations at 45 CFR Parts 200-299, and interim final
regulations at 45 CFR Parts 200-299, effective May 16,
1984; and ,

(2) Federal aid to families with dependent children ac-
tion transmittals, as follows: SSA-AT-77-44, 78-13, 78-14,
78-16, 78-21, 78-27, 78-28, 78-38, 79-2, 79-4, 79-5, 79-7,
79-11, 79-14, 79-18, 79-22, 79-26, 79-29, 79-31, 79-32, 79-
33, 79-35, 79-42, 79-44, 80-2, 80-3, 80-9, 80-11, 80-19, 80-
22, 80-24, 80-29, 80-30, 80-36, 80-38, 80-42, 80-44, 80-45,
80-50, 81-2, 81-7, 81-8, 81-10, 81-11, 81-12, 81-15, 81-16,
81-17, 81-18, 81-23, 81-29, 81-31, 81-33, 81-34, 81-35, 81-
36, 81-37, 82-1, 82-5, 82-6, 82-9, 82-11, 82-13, 82-15, 82-
16, 82-17, 82-18, 82-19, 82-20, 82-28, 82-33, 82-34, 83-6,
83-7, 83-10, 83-11, 83-13, 83-14, 83-17, 83-18, 83-21, 83-
22, 83-23, 83-25, 83-27, 84-2, 84-3, 84-5, 84-6, and 84-7, ef-
fective May 16, 1984.

JACK F. WADDELL, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 15, 1984 at 12 noon
PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21, 1984 at 9 a.m. in
the Department for Health Services Auditorium, 275 East
Main Street, Frankfort, Kentucky. Those interested in at-
tending this hearing shall notify in writing the following of-
fice by June 16, 1984: Hughes Walker, General Counsel,
Cabinet for Human Resources, 275 East Main Street, 4-
West, Frankfort, Kentucky 40621.

' CABINET FOR HUMAN RESOURCES
Department for Social Insurance

904 KAR 2:160. Disability determinations program.

RELATES TO: KRS 194.030(6),
205.520

PURSUANT TO: KRS 194.050

NECESSITY AND FUNCTION: The Cabinet for
Human Resources has responsibility, under KRS Chapter
205, to administer programs of public assistance in ac-
cordance with Titles IV-A and XIX of the Social Security
Act, and KRS 205.245. The cabinet is also responsible, by
agreement with the United States Department of Health
and Human Services, for determinations of disability
under the provisions of Titles II and XVI of the Social
Security Act. This regulation incorporates into regulatory
form, by reference, materials used in determinations of
disability under Titles I, IV-A, XVI and XIX of the Social
Security Act, and KRS 205.245. The program for making
diability determinations shall be referred to herein as the
disability determinations program.

205.200, 205.245,

Section 1. Incorporation by Reference. The cabinet
shall incorporate by reference materials used in the im-
plementation of the disability determinations program,
subject to the provisions contained in 904 KAR 2:140, Sec-
tion 1, Supplementary policies for programs administrered
by the Department for Social Insurance.

Section 2. Listing of Incorporated Materials. The
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following materials are hereby incorporated by reference,
effective on the date shown:

(1) Social Security Disability Rulings, effective May 186,

(2) Social Security Disability Program Operations
Manual, Part 4, Chapters 7 and 9, effective May 16, 1984;

(3) Social Security Disability Program Operations
Manual, Part 04, Chapters 001, 003, and 005, effective
May 16, 1984;

(4) Social Security Disability Program Operations
Manual, Part 04, Chapter 004, effective May 16, 1984; and

(5) Social Security Disability Program Operations
Manual, Part 04, Chapters 006, 007, 009, and 010, effec-
tive May 16, 1984.

JACKF. WADDELL, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 15, 1984
FILE WITH LRC: May 15, 1984 at 12 noon
PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21, 1984 at 9 a.m. in
the Department for Health Services Auditorium, 275 East
Main Street, Frankfort, Kentucky. Those interested in at-
tending this hearing shall notify in writing the following of-
fice by June 16, 1984: Hughes Walker, General Counsel,
Cabinet for Human Resources, 275 East Main Street, 4-
West, Frankfort, Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Social Insurance

904 KAR 2:170. Incorporation by reference of materials
relating to the Child Support Program.

RELATES TO: KRS 205.795

PURSUANT TO: KRS 194.050

NECESSITY AND FUNCTION: The Cabinet for
Human Resources has responsibility for administering the
Child Support Program in accordance with Title IV-D of
the Social Security Act and KRS 205.710 to 205.800 and
205.992. This regulation incorporates into regulatory
form, by reference, materials used by the cabinet in the im-
plementation of the Child Support Program.

Section 1. Incorporation by Reference. The cabinet
shall incorporate by reference materials used in the im-
plementation of the Child Support Program, subject to the
provisions contained in 904 KAR 2:140, Section 1, Sup-
plementary Policies for Programs Administered by the
Department for Social Insurance.

Section 2. Listing of Incorporated Materials. The
following listed materials are hereby incorporated by
reference, effective on the date shown:

(1) Federal child support regulations at 45 CFR Parts
300-399, and interim final regulations at 45 CFR Parts 300-
399, effective May 16, 1984;

(2) Federal Office of Child Support Enforcement Action
Transmittals as follows: OCSE-AT-75-5, 75-6, 76-1, 76-2,
76-5, 76-7, 76-8, 76-9, 76-14, 76-21, 76-22, 76-23, 77-3, 77-
14, 78-2, 78-5, 78-6, 78-8, 78-16, 78-18, 79-2, 79-3, 79-6,
79-7, 79-8, 80-5, 80-9, 80-11, 80-17, 81-7, 81-12, 81-26, 82-
17, 83-13, 83-15, and 83-18, effective May 16, 1984;
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(3) Department for Social Insurance Child Support
Manual of Procedures, effective May 16, 1984;

(4) Department for Social Insurance Child Support
System Handbook, effective May 16, 1984; and

(5) Department for Social Insurance Child Support Ac-
tion Memorandums, as follows: DCSE-AM-82-07, 82-27,
82-36, 82-53, 83-16, 83-21, 83-29, 83-30, 83-31, 83-36, 83-
38, 83-39, 83-48, 83-34, 84-09, 84-10, 84-11, 84-16, 84-18,
84-19, and 84-20, effective May 16, 1984.

JACKF. WADDELL, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 15, 1984 at 12 noon
PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21,1984 at9a.m. in
the Department for Health Services Auditorium, 275 East
Main Street, Frankfort, Kentucky. Those interested in at-
tending this hearing shall notify in writing the following of-
fice by June 16, 1984: Hughes Walker, General Counsel,
Cabinet for Human Resources, 275 East Main Street, 4
West, Frankfort, Kentucky 40621

CABINET FOR HUMAN RESOURCES
Department for Social Insurance

90f% KAR 2:180. Incorporation by reference of materials
relating to the home €nergy assistance program.

RELATES TO: KRS 194.030(6)

PURSUANT TO: KRS 194.050

NECESSITY AND FUNCTION: The Cabinet for
Human Resources has responsibility to administer a pro-
gram to provide assistance for eligible low income
households within the Commonwealth of Kentucky, to
help meet the costs of home energy, in accordance with the
provisions of P.L. 97-35 (Title XXVI of the Omnibus
Budget Reconciliation Act of 1981). This regulation in-
corporates into regulatory form, by reference, materials
used by the cabinet in the implementation of the Home
Energy Assistance Program.

Sec_tion 1. Incorporation by Reference. The cabinet
shall Incorporate by reference materials used in the im-
plementatlon of the Home Energy Assistance Program,
subject to the provisions contained in 904 KAR 2:140, Sec-
tion 1, Supplementary Policies for Programs Administered
by the Department for Social Insurance.

Section 2. Listing of Incorporated Materials. The
following materials are hereby incorporated by reference
effective on the date shown:

(1 Federal energy regulations at 45 CFR Part 96, and in-
i%rlrlng Sfiinal regulations at 45 CFR Part 96, effective May
_(2) Federal low income home energy assistance informa-
tion memorandums as follows: SSA-IM-83-01, 83-02, 83-
05, 83-06, 83-07, 83-09, 84-6, and 84-14, effective May 16,

1984;
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(3) Federal low income home energy assistance informa-
tion action transmittal as follows: SSA-AT-83-02, effective
May 16, 1984.

JACK F. WADDELL, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 15, 1984 at 12 noon )
PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21, 1984 at9 a.m. in
the Department for Health Services Auditorium, 275 East
Main Street, Frankforst, Kentucky. Those interested_ in at-
tending this hearing shall notify in writing the following of-
fice by June 16, 1984: Hughes Walker, General Counsel,
Cabinet for Human Resources, 275 East Main Street, 4
West, Frankfort, Kentucky 40621

CABINET FOR HUMAN RESOURCES
Department for Social Insurance

904 KAR 2:190. Incorporation by reference of materials
relating to the Refugee Assistance Program.

RELATES TO: KRS 194.030(6)

PURSUANT TO: KRS 194.050

NECESSITY AND FUNCTION: The Cabinet for
Human Resources is authorized by KRS 194.050 to ad-
minister programs to qualify for the receipt of federal
funds providing cash and medical assistance to eligible
Kentucky residents. This regulation incorporates into
regulatory form, by reference, materials used by the
cabinet in the implementation of the Refugee Assistance
Program.

Section 1. Incorporation by Reference. The cabinet
shall incorporate by reference materials used in the im-
plementation of the Refugee Assistance Program, subject
to the provisions contained in 904 KAR 2:140, Section 1,
Supplementary Policies for Programs Adminpistered by the
Department for Social Insurance.

Section 2. Listing of Incorporated Materials. The
following materials are hereby incorporated by reference,
effective on the date shown:

(1) Federal regulations at 45 CFR Parts 400-401, and in-
terim final regulations at 45 CFR Parts 400-4G1, effective
May 1, 1984;

(2) Federal Office of Refugee Resettlement action
transmittals as follows: ORR-AT-80-5, 80-6, 80-7, 81-1,
82-3, 83-1, 83-2, 83-6, and 83-6A , effective May 16, 1984;
and ,

(3) Memorandum dated March 1, 1984 to State Agency
Administrators of - Refugee Resettlement Program and
Cuban/Haitian Entrant Program, effective May 16, 1984.

JACK F. WADDELL, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 15, 1984 at 12 noon
PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21, 1984 at 9 a.m. in
the Department for Health Services Auditorium, 275 East
Main Street, Frankfort, Kentucky. Those interested in at-
tending this hearing shall notify in writing the following of-
fice by June 16, 1984: Hughes Walker, General Counsel,
Cabinet for Human Resources, 275 East Main Street, 4
West, Frankfort, Kentucky 40621
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CABINET FOR HUMAN RESOURCES
Department for Social Insurance

904 KAR 2:200. Collections program.

RELATES TO: KRS 194.030(6)

PURSUANT TO: KRS 194.050

NECESSITY AND FUNCTION: The Cabinet for
Human Resources is authorized by KRS Chapters 194 and
205 to operate public assistance programs, and is em-
powered by KRS 194.050 to promulgate regulations
necessary for the administration of its programs. This
regulation incorporates into regulatory form, by reference,
materials used by the cabinet in the implementation of the
Collections Program.

Section 1. Incorporation by Reference. The cabinet
shall incorporate by reference materials used in the im-
plementation of the collection program, subject to the pro-
visions contained in 904 KAR 2:140, Section 1, Sup-
plementary Policies for Programs Administered by the
Department for Social Insurance.

Section 2. Listing of Incorporated Materials. The
following listed material is hereby incorporated by
reference, effective on the date shown: Collections Branch
Policy and Procedures Manual, effective May 16, 1984.

JACK F. WADDELL, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 15, 1984 at 12 noon
PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21, 1984 at 9 a.m. in
the Department for Health Services Auditorium, 275 East
Main Street, Frankfort, Kentucky. Those interested in at-
tending this hearing shall notify in writing the following of-
fice by June 16, 1984: Hughes Walker, General Counsel,
Cabinet for Human Resources, 275 East Main Street, 4
West, Frankfort, Kentucky 40621

CABINET FOR HUMAN RESOURCES
Department for Social Insurance

904 KAR 3:090. Incorporation by reference of materials
relating to the Food Stamp Program.

RELATES TO: KRS 194.030(6)

PURSUANT TO: KRS 194.050

NECESSITY AND FUNCTION: The Cabinet for
Human Resources has responsibility to administer a Food
Stamp Program as prescribed by the Food Stamp Act of
1977 as amended, and 7 CFR Parts 251-282. KRS 194.050
authorizes the Secretary, Cabinet for Human Resources, to
issue regulations necessary for the operation of the
cabinet’s programs. This regulation incorporates into
regulatory form, by reference, materials used by the

cabinet in the implementation of the Food Stamp Pro-
gram.

Section I. Incorporation by Reference. The cabinet
shall incorporate by reference materials used in the im-
plementation of the Food Stamp Program, subject to the
provisions contained in 904 KAR 2:140, Section I, Sup-
plementary Policies for Programs Administered by the
Department for Social Insurance.
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Section 2. Listing of Incorporated Materials. . The
following materials are hereby incorporated by reference,
effective on the date shown:

(1) Federal food stamp regulations at 7 CFR Parts 251-
282, and interim final regulations at 7 CFR Parts 251-282,
effective May 16, 1984;

(2) Department for Social Insurance Food Stamp Hand-
book, effective May 16, 1984; and ‘

(3) Federal food stamp regional letters as follows: 80-3,
80-5.1, 80-6, 80-7, 80-8, 80-9, 80-10, 80-11, 80-13, 80-15,
80-16, 80-17, 80-19, 80-21, 80-22.1, 80-23, 80-30, 80-31,
80-32, 80-33, 80-34, 80-36, 80-38, 80-39, 80.41.1, 80-42,
80-43, 80-44, 80-47, 80-48, 80-49, 80-50, 80-51, 80-52, 80-
53, 80-54, 80-58, 80-58.1, 80.58.2, 80-59, 80-62, 80-67, 80-
71, 80-72, 80-73, 80-76.1, 80-77, 80-78, 80-79, 80-80, 80-
81, 80-82, 80-83, 80-85, 80-86, 80-87, 80-88, 80-89, 80-91,
80-92, 80-93, 80-96, 80-98, 80-99, 80-100, 80-101, 80-102,
80-103, 80-105, 80-106, 81-3, 81-3.1, 81-3.2, 81-4, 81-4.1,
81-4.2, 81-4.3, 81-5, 81-6, 81-8, 81-9, 81-10, 81-10.1, 81-
10.2, 81-11, 81-12, 81-13, 81-14, 81-15, 81-16, 81-17, 8-
18, 81-19, 81-20, 81-20.1, 81-20.2, 81-21, 81-22, 81-23, 81-
24, 81-25, 81-26, 81-27, 81-28, 81-29, 81-30, 81-30.1, 81-
33, 81-34, 81-34.1, 81-36, 81-37, 81-38, 81-39, 81-40, 81-
41, 81-42, 81-43, 81-44, 81-45, 81-46, 81-46.1, 81-47, 81-
48, 81-49, 81-50, 81-51, 81-52, 81-53, 81-54, 81-55, 81-57,
81-57.1, 81-58, 81-59, 81-60, 81-62, 81-64, 81-65, 81-66,
81-67, 81-68, 82-2, 82-3, 82-4, 82-5, 82-6, 82-7, 82-8, 82-9,
82.10, 82-11, 82-12, 82-13, 82-14, 82-15, 82-16, 82-17, 82-
18, 82-18.1, 82-19, 82-20, 82-21, 82-23, 82-25, 82-25.1, 82-
26, 82-27, 82-29, 82-29.1, 82-30, 82-31, 82-32, 82-35, 82-
36, 82-37, 82-38, 82-39, 82-40, 83-1, 83-1.1, 83-1.2, 83-2,
83-2.1, 83-3, 83-4, 83-5, 83-6, 83-7, 83-9, 83-12, 83-14, 83-
15, 83-17, 83-18, 83-19, 83-21, 83-22, 83-24, 83-25, 83-26,
83-27, 83-28, 83-30, 83-31, 83-33, 83-36, 84-1, 84-2, 84-3,
84-4, 84-5, 84-6, 84-7, 84-8, 84-9, 84-10, 84-11, 84-12, 84-
13, 84-14, 84-15, 84-16, 84-17, 84-18, 84-19, 84-20, 84-21,
84-22, 84-23, 84-24, 84-26, 84-27, 84-28, 84-29, 84-30, 84-
31, 84-32, 84-33, 84-34, 84-35, and 84-36 effect'\‘ve May 16,
1984. :

JACK F. WADDELL, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 15, 1984 at 12 noon
PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21, 1984 at 9 a.m. in
the Department for Health Services Auditorium, 275 East
Main Street, Frankfort, Kentucky. Those interested in at-
tending this hearing shall notify in writing the following of-
fice by June 16, 1984: Hughes Walker, General Counsel,
Cabinet for Human Resources, 275 East Main Street, 4
West, Frankfort, Kentucky 40621

CABINET FOR HUMAN RESOURCES
Department for Employment Services
Division of Unemployment Insurance

904 KAR 5:260. Unemployment insurance procedures.

RELATES TO: KRS 341.005 through 341.990

PURSUANT TO: KRS 13A.100, 194.050(1), 341.115

NECESSITY AND FUNCTION: Title Il of the Social
Security Act authorizes the states to implement an
Unemployment Insurance Program. The Cabinet for
Human Resources is authorized by KRS 194.050 to adopt
such rules and regulations as are necessary to implement

programs mandated by federal law or to qualify for receipt
of federal funds and as are necessary to cooperate with
federal agencies for the proper administration of the
cabinet and its programs. The function of this regulation is
to implement the procedures required to administer the
Unemployment Insurance Program in accordance with ap-
plicable state and federal laws and regulations.

Section 1. In order to facilitate the administration of
the Unemployment Insurance Program as authorized by
Title 111 of the Social Security Act and KRS 341, the
following operating manuals are adopted by reference:

(1) Local Office Manual as issued February, 1984 and
last revised May, 1984,

(2) Benefit Branch Procedures Manual issued May, 1982
and last revised December, 1983.

(3) Tax Collection and Accounting Branch Manual
issued November, 1982 and last revised May, 1984.

(4) Administrative Support Branch Manual issued
December, 1983 and last revised March, 1984.

(5) Unemployment Insurance Field Audit Manual issued
February, 1984 and last revised May, 1984.

Section 2. All documents incorporated by reference
herein are on file for public inspection in the Office of the
Commissioner for Employment Services, 275 East Main
Street, Frankfort, Kentucky 40621.

JAMES P. DANIELS, Commissioner

E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 15, 1984

FILED WITH LRC: May 15, 1984 at 12 noon

PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21, 1984 at 9 a.m. in
the Department for Health Services Auditorium, 275 East
Main Street, Frankfort, Kentucky. Those interested in at-
tending this hearing shall notify in writing the following of-
fice by June 16, 1984: Hughes Walker, General Counsel,
Cabinet for Human Resources, 275 East Main Street, 4
West, Frankfort, Kentucky 40621

CABINET FOR HUMAN RESOURCES
Department for Employment Services
Division of Program Administration
and Technical Services

904 KAR 6:010. Work Incentive Program.

RELATES TO: KRS 194.030(9)

PURSUANT TO: KRS 13A.100, 194.050(1)

NECESSITY AND FUNCTION: Title IV of the Social
Security Act and 29 CFR, Part 56 authorizes the states to
implement the Work Incentive Program. The Cabinet for
Human Resources is authorized by KRS 194.050 to adopt
such rules and regulations as are necessary to implement
programs mandated by federal law or to qualify for receipt
of federal funds and as are necessary to cooperate with
federal agencies for the proper administration of the
cabinet and its programs. The function of this regulation is
to implement the Work Incentive Program in accordance
with applicable federal laws and regulations.

Section 1. In order to facilitate the administration of
the Work Incentive Program as authorized by Title 1V of
the Social Security Act and as regulated in 29 CFR, Part
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56, the following CFR and operating manuals are adopted
by reference.

(1) Title 29 CFR, Part 56, as last revised November 30,
1981.

(2) United States Department of Labor, United States
Department of Health, Education and Welfare, Joint
Handbook No. 318, the WIN Handbook, issued October,
1979.

(3) The Kentucky Joint WIN Handbook, issued June,
1978 and last revised January, 1984.

(4) Regional Coordination Committee Operating
Memorandum No. 14-83 WIN.

Section 2. All documents incorporated by reference
herein are on file for public inspection in the Office of the
Commissioner for Employment Services, 275 East Main
Street, Frankfort, Kentucky 40621.

JAMES P. DANIELS, Commissioner
E. AUSTIN, JR., Secretary

APPROVED BY AGENCY: May 15, 1984

FILED WITH LRC: May 15, 1984 at 12 noon.

PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21, 1984, at 9:00
a.m. in the Department for Health Services Auditorium,
275 East Main Street, Frankfort, Kentucky. Those in-
terested in attending this hearing shall notify in writing the
following office by June 16, 1984: R. Hughes Walker, Of-
fice of General Counsel, Cabinet for Human Resources,
275 East Main Street, 4 West, Frankfort, Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Employment Services
Division of Program Administration
and Technical Services

904 KAR 6:020. Weatherization assistance for low in-
COme persons.

RELATES TO: KRS 194.030(9)

PURSUANT TO: KRS 13A.100, 194.050(1)

NECESSITY AND FUNCTION: Chapter 42 USC 6861
authorizes the states to implement a weatherization pro-
gram. The Cabinet for Human Resources is authorized by
KRS 194.050 to adopt such rules and regulations as are
necessary to implement programs mandated by federal law
or to qualify for receipt of federal funds and as are
necessary to cooperate with federal agencies for the proper
administration of the cabinet and its programs. The func-
tion of this regulation is to implement the weatherization

program in accordance with appliable federal laws and
regulations.

Section 1. In order to facilitate the administration of
the weatherization program as authorized by 42 USC, 6861
and as regulated in Title {0 CFR Part 44, the following
CFR and operating manuals are adopted by reference:

(1) Title 10 CFR Part 440, dated January 27, 1984.

(2) 1983 Weatherization Manual issued September, 1983
and last revised January, 1984.

(3) Weatherization Assistance Program Specifications
and Installations Standards Manual issued October, 1983.

Section 2. All documents incorporated by reference
herein are on file for public inspection in the Office of the
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Commissioner for Employment Services, 275 East Main
Street, Frankfort, Kentucky 40621.

JAMES P. DANIELS, Commissioner
E. AUSTIN, JR., Secretary

APPROVED BY AGENCY: May 15, 1984

FILED WITH LRC: May 15, 1984 at 12 noon.

PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21, 1984, at 9:00
a.m. in the Department for Health Services Auditorium,
275 East Main Street, Frankfort, Kentucky. Those in-
terested in attending this hearing shall notify in writing the
following office by June 16, 1984: R. Hughes Walker, Of-
fice of General Counsel, Cabinet for Human Resources,
275 Bast Main Street, 4 West, Frankfort, Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Employment Services
Division of Program Administration
And Technical Services

904 KAR 6:030. Occupational training and experience
project.

RELATES TO: KRS
205.690

PURSUANT TO: KRS 13A.100, 194.050(1)

NECESSITY AND FUNCTION: Title IV of the Social
Security Act authorizes the states to implement occupa-
tional training programs. The Cabinet for Human
Resources is authorized by KRS 194.050 to adopt such
rules and regulations as are necessary to implement pro-
grams mandated by federal law or to qualify for receipt of
federal funds and as are necessary to cooperate with
federal agencies for the proper administration of the
cabinet and its programs. The function of this regulation is
to implement the Occupational Training and Experience

Project in accordance with applicable federal laws and
regulations.

194.030(9), 205.650 through

Section 1. In order to faciliate the administration of the
Occupational Training and Experience Project as authoriz-
ed by Title IV of the Social Security Act and as regulated in
Title 29 CFR, Part 56 and Title 45 CFR, Chapter II, Part
224, the following operating manual is adopted by
reference: Occupational Training and Experience Project
Handbook issued August, 1983.

Section 2. The document incorporated by reference
herein is on file for public inspection in the Office of the
Commissioner for Employment Services, 275 East Main
Street, Frankfort, Kentucky 40621.

JAMES P. DANIELS, Commissioner

E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 15, 1984

FILED WITH LRC: May 15, 1984 at 12 noon.

PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21, 1984, at 9:00
a.m. in the Department for Health Services Auditorium,
275 East Main Street, Frankfort, Kentucky. Those in-
terested in attending this hearing shall notify in writing the
following office by June 16, 1984: R. Hughes Walker, Of-
fice of General Counsel, Cabinet for Human Resources,
275 East Main Street, 4 West, Frankfort, Kentucky 40621.
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CABINET FOR HUMAN RESOURCES
Department for Employment Services
Division of Research and Planning

904 KAR 6:040. Job training partnership act.

RELATES TO: KRS 194.030(9)

PURSUANT TO: KRS 13A.100, 194.050(1)

NECESSITY AND FUNCTION: Public Law 97-300,
The Job Training Partnership Act authorizes the states to
implement a job training program. The Cabinet for
Human Resources is authorized by KRS 194.050 to adopt
such rules and regulations as are necessary to implement
programs mandated by federal law or to qualify for receipt
of federal funds and as are necessary to cooperate with
federal agencies for the proper administration of the
cabinet and its programs. The function of this regulation is
to implement the Kentucky Job Training Program in ac-
cordance with applicable federal laws and regulations.

Section 1. In order to facilitate the administration of
the Job Training Program as authorized by Public Law 97-
300 and as regulated in 20 CFR Parts 626 through 638, the
following CFR, Public Law and Conference Report are
adopted by reference:

(1) 20 CFR Parts 626 through 638, dated March 15,
1983.

(2) Public Law 97-300, the Jobs Training Partnership
Act of 1982.

(3) Job Training Partnership Act, Conference Report
issued September 28, 1982.

Section 2. All documents incorporated by reference
herein are on file for public inspection in the Office of the
Commissioner for Employment Service, 275 East Main
Street, Frankfort, Kentucky 40621.

JAMES P. DANIELS, Commissioner
E. AUSTIN, JR., Secretary

APPROVED BY AGENCY: May 15, 1984

FILED WITH LRC: May 15, 1984 at 12 noon.

PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21, 1984, at 9:00
a.m. in the Department for Health Services Auditorium,
275 East Main Street, Frankfort, Kentucky. Those in-
terested in attending this hearing shall notify in writing the
following office by June 16, 1984: R. Hughes Walker, Of-
fice of General Counsel, Cabinet for Human Resources,
275 East Main Street, 4 West, Frankfort, Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Employment Services
Division of Veterans’ Employment Services

904 KAR 6:050. Veterans® benefits.

RELATES TO: KRS 194.030(9)

PURSUANT TO: KRS 13A.100, 194.050(1)

NECESSITY AND FUNCTION: Title 38, USC
authorized the states to implement veterans’ employment
and training programs. The Cabinet for Human Resources
is authorized by KRS 194.050 to adopt such rules and
regulations as are necessary to implement programs man-
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dated by federal law or to qualify for receipt of federal
funds and as are necessary 1o cooperate with federal agen-
cies for the proper administration of the cabinet and its
programs. The function of this regulation is to implement
the veterans’ training and benefit programs in accordance
with applicable federal laws and regulations.

Section 1. In order to faciliate the administration of the
veterans’ programs as authorized by Title 38, USC, and as
regulated in 20 CFR Parts 652 and 653, the following
CFR’s, federal statutes and bulletins are adopted by
reference;

(1) Title 20 CFR, Parts 652 and 653, dated March 30,
1984.

(2) Title 38, USC, Chapter 41, as amended through
January 14, 1983,

(3) V.E.R. Bulletins A through 17.

(4) F.C.J.L. Bulletins 1 through 4.

(5) P.L.. 96-466.

6) P.L.98-77.

(7) P.L. 97-300.

(8) Title 41 CFR, Part 60-250, dated June 25, 1976.

Section 2. All documents incorporated by reference
herein are on file for public inspection in the Office of the
Commissioner for Employment Services, 275 East Main
Street, Frankfort, Kentucky 40621.

JAMES P. DANIELS, Commissioner
E. AUSTIN, JR., Secretary

APPROVED BY AGENCY: May 15, 1984

FILED WITH LRC: May 15, 1984 at 12 noon.

PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21, 1984, at 9:00
a.m. in the Department for Health Services Auditorium,
275 East Main Street, Frankfort, Kentucky. Those “in-
terested in attending this hearing shall notify in writing the
following office by June 16, 1984: R. Hughes Walker, Of-
fice of General Counsel, Cabinet for Human Resources,
275 East Main Street, 4 West, Frankfort, Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Social Services
Division of Field Services

905 KAR 1:150. ““Baby Doe” regulation.

RELATES TO: KRS 199.011(6), 199.335

PURSUANT TO: KRS 194.050, 199.420

NECESSITY AND FUNCTION: P.L. 97-35, “Block
Grants for Social Services-Title XX ,”” authorizes grants to
states for social services and Section 504 of the
“Rehabilitation Act of 1973 requires that federally
assisted programs conform to 45 CFR Part 84. KRS
194.050 authorizes the Cabinet for Human Resources to
adopt such rules and regulations as are necessary to imple-
ment programs mandated by federal law, or to qualify for
receipt of federal funds and as are necessary to cooperate
with federal agencies for the proper administration of the
cabinet and its programs. The function of this regulation is
to implement required reporting procedures.

Section 1. Nondiscrimination on the Basis of Handicap,
Procedures Relating to Health Care for Handicapped In-
fants. The Secretary of the Cabinet for Human Resources
hereby adopts 45 CFR, Part 84.55(c), ““Nondiscrimination
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on the Basis of Handicap, Procedures Relating to Health
Care for Handicapped Infants,” issued in the Federal
Register, Volume 49, No. 8, January 12, 1984. 45 CFR,
Part 84.55(c), as above cited, establishes the policy for
federally funded hospitals and other health care facilities
whereby hospitals report to the state child protective agen-
cy suspected unlawful medical neglect of handicapped in-
fants. Such reports shall be made immediately to the
Department for Social Services by use of the “Hotline”
number which is 1-800-752-6200. 45 CFR, Part 84.55(c)
may be reviewed during regular working hours at the Of-
fice of the Commissioner, Department for Social Services,
275 East Main Street, Frankfort, Kentucky.

ANNA GRACE DAY, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 15, 1984 at 12 noon
PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21, 1984, at 9 a.m.
in the Department for Health Service Auditorium, 275
East Main Street, Frankfort, Kentucky. Those interested in
attending this hearing shall notify in writing the following
office by June 16, 1984: Hughes Walker, Office of General
Counsel, Cabinet for Human Resources, 275 East Main
Street, 4 West, Frankfort, Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Social Services
Division of Field Services

905 KAR 1:190. Conduct of hearings for revocation of
supervised placement.

RELATES TO: KRS Chapter 208.510

PURSUANT TO: KRS 194.050

NECESSITY AND FUNCTION: KRS 208.510 directs
that any child who is on supervised placement from a
residential treatment facility operated by the department
and who violates the terms or conditions of supervised
placement may be apprehended and returned to active
custody of the department pending a hearing. The function
of this regulation is to establish administrative procedures
as provided in KRS 208.510.

Section 1. Definitions: (1) “Child”’ means a child who
was alleged to have violated.the conditions of supervised
placement and for whom a request has been made for
his/her return to the active custody of the department.

(2) ““Commissioner’” means the Commissioner of the
Department for Social Services.

(3) ““Preliminary Probable Cause Hearing”’ means a
hearing conducted to determine if there is probable cause
to believe that a child committed to the department and
placed on supervised placement has violated the terms of
his/her supervised placement and if the child should re-
main or be placed in a residential program pending a hear-
ing before the Placement Violation Review Board.

(4) ““Placement Violation Review Board’’ means a three
(3) member board appointed by the Commissioner,
Department for Social Services, to hear cases involving
placement violations.

(5) ““Chairperson’’ means the Deputy Commissioner or
Director of the Division for Program Management,
Department for Social Services.
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(6) ‘“‘Hearing Officer’’ means the Juvenile Court Liaison
(JCL) assigned to hear the preliminary probable cause
hearing.

(7) “Placement Violation Review Hearing’’ means a
hearing held to determine if a child who has allegedly
violated the terms of his/her supervised placement should
be returned to the active custody of the department.

(8) ‘“Cabinet’” means the Cabinet for
Resources.

Human

Section 2. Applicability of Placement Revocation. In
cases where the child has allegedly committed a new of-
fense as provided in KRS 208.200(3) but has not violated
the terms of supervised placement, administrative hearing
procedures do not apply. In such cases, the juvenile courts
have exclusive, original jurisdiction. In cases where the
child has allegedly committed a new public offense and has
also violated .the terms of supervised placement, ad-
ministrative hearing procedures are appropriate. Ad-
ministrative hearing procedures do not apply in cases
where the child is a danger to himself or others as a resuit
of mental illness or mental retardation. Such cases will be

handled in accordance with KRS 208.460 or KRS Chapter
202A or B. :

Section 3. Documentation of Placement Violation. (1)
If a juvenile service worker has reason to believe that a
child on supervised placement has violated the terms of his
or her placement, the worker should prepare for review by
the Field Office Supervisor (FOS) a brief written document
that should include, but is not limited to:

(a) Identifying information.

(b) The terms agreed upon by the child and worker.

(c) Explanation of how any or all of the terms of super-
vised placement have been violated by the child.

(d) Why revocation is in the best interests of the child.

(2) If after reviewing the documentation prepared by the
juvenile worker the FOS feels that reasonable evidence ex-
ists that the child has violated the terms of his/her super-
vised placement and if immediate placement is necessary,
the FOS will immediately contact the JCL who will initiate
a preliminary probable cause hearing and arrange for
placement of the child pending the hearing. Immediate
placement should not be considered unless the child is con-
sidered to be a danger to himself or others, but not mental-
ly ill. If immediate placement is not being requested, the
FOS should forward a request for a hearing before the
Placement Violation Review Board to the Deputy Commis-
sioner.

Section 4. Preliminary Probable Cause Hearing. (1)
Within forty-eight (48) hours of the child’s placement in a
facility, the JCL must conduct a hearing to determine if
there is probable cause to believe that the child has violated
his/her supervised placement conditions and if the child
should remain in the residential facility pending a hearing
before the Placement Violation Review Board. Due to the
mandate to hold the hearing within forty-eight (48) hours
of the child’s placement in a facility, the written notice of
the time and location of the hearing shall be hand-delivered
to the child at the facility by the program manager of the
facility and to the parent or guardian by the child’s juvenile
services worker. If the staff is unable to locate the child
and/or parent or guardian, the hearing will still be held.
The notice should:

(a) Include specific conditions of supervised placement
alleged to be violated.
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(b} Inform the child and his/her parents or guardian that
they may be present at the hearing.

(c) Inform the child and parent or guardian that they
may be represented by counsel.

(2) The hearing should be conducted in the county where
the child is located by the JCL assigned to that district
unless the JCL has prior knowledge of the allegations con-
tained in the request for placement revocation. If the JCL
has prior knowledge, the Manager of the Assessment and
Placement Branch, acting on behalf of the commissioner,
will appoint a JCL from an adjacent district to serve as the
preliminary probable cause hearing officer.

Section 5. Legal Representation. The child and his/her
family may be represented by legal counsel. If the child and
his/her family cannot afford legal counsel, staff will refer
them to the Public Defender’s office or Legal Aid in their
area. The Department for Social Services may be
represented by an attorney from the Office of the Counsel.

Section 6. Conduct of the Hearing. (1) The actual hear-
ing will be conducted with the JCL serving as the hearing
officer and along the following guidelines:

(a) The JCL should open the hearing by citing the issues
to be resolved, thus setting the parameters of the hearing.
The issues should be the same as those contained in the
hearing notice to the child and his/her parent or guardian.

(b) Attendance at the hearing will be limited to the child
and his/her parent or guardian; staff involved; legal
counsel for the child and staff; and a person to operate the
recording equipment plus any witnesses called by either
party.

(c) The parties to the complaint and the witnesses shall
testify under oath or affirmation. KRS 194.025 provides
that the Secretary of the Cabinet for Human Resources
and his designated representatives may administer oaths
and affirmations; therefore, the JCL may administer the
oath.

{d) The child and his/her counsel and any other party to
the hearing may present such evidence as shall be pertinent
to the issue stated in the notice.

(e) The FOS may make an opening statement and shall
present his/her side of the case first.

() Parties to the hearing shall be allowed to establish
pertinent facts and circumstances relative to the issues; to
bring witnesses; present evidence: and to question or refute
any testimony or evidence, including the opportunity to
confront and cross-examine adverse witnesses.

(g) The JCL shall, if necessary to secure full information
on the issue, examine each party who appears and his
witnesses. The JCL may also take any additional evidence
which he deems necessary including excerpts from the case
record.

(h) All hearings shall be conducted informally without
the strict rules of evidence.

(1) The hearing will be recorded.

(2) At the conclusion of the hearing, the JCL shall make
known his decision to the child verbally to be followed up
immediately in writing. The decision letter should contain
the following information:

(a) Specific conditions of supervised placement alleged
to be violated.

(b) A summary of the facts relating to the allegations of
placement revocation obtained from testimony at the hear-
ing. .

(c) Statement of findings of facts.

(d) Decision regarding the validity of the allegation of
placement violation and basis for the decision.

(3) A copy of the letter should also be sent to the com-
missioner, the Director of the Division of Field Services
and the Director of the Division of Children’s Residential
Services and appropriate FOS and Social Services
Manager.

(4) If probable cause is not established, the JCL shall
make arrangements immediately for the child to be return-
ed to his/her home or other placement. If probable cause is
established, the JCL will immediately call the deputy com-
missioner to request a hearing before the Placement Viola-
tion Review Board.

Section 7. Placement Revocation Board. The commis-
sioner of the department will appoint a three (3) member
board to conduct the hearing. The deputy commissioner
and the Director of the Division of Program Management
have been designated by the commissioner as standing
chairpersons. The other two (2) members of each board
that is appointed will be chosen from a pool consisting of
the District Foster Care Specialists and the Social Services
Managers. If the Social Services Manager and/or District
Foster Care Specialist have prior knowledge of the child’s
situation, a Specialist and Manager will be chosen from an
adjacent district.

Section 8. Hearing Before Placement Violation Review
Board. Upon receipt of the request for a hearing before the
Placement Violation Review Board, the chairperson shall
set the time and place of the hearing which shall be conve-
nient to all parties. The hearing shall be held within seven
(7) days from the date that the FOS officially contacts the
JCL or the chairperson of the Placement Violation Review
Board to request an administrative review.

Section 9. The Notice. (1) The child and his/her parent
or guardian shall be notified by certified mail (return
receipt requested) at their last known address of the loca-
tion and time of the hearing. The notice shall include:

(a) Specific conditions of supervised placement alleged
to have been violated.

(b) Notification that the child may be represented by
counsel.

(2) Transportation for the child to the hearing shall be
provided by appropriate field staff if he/she is in the com-
munity or by residential staff if he/she is being detained at
a residential facility.

Section 10. Conduct of Hearing. The hearing is an ad-
ministrative procedure an should be conducted along the
following guidelines:

(1) The chairperson should open the hearing citing the
issues to be resolved, thus setting the parameters of the
hearing. These should be the same issues as those contain-
ed in the hearing notice.

{(2) The parties to the hearing and the witnesses shall
testify under oath or affirmation. KRS 194.025 provides
that the Secretary of the Cabinet for Human Resources
and his designated representatives may administer oaths
and affirmations; therefore, the chairperson may ad-
minister the oath.

(3) All parties shall be allowed to establish pertinent
facts and circumstances relative to the issues; to bring
witnesses; present evidence; and to question or refute any
testimony or evidence, including the opportunity to con-
front and cross-examine adverse witnesses. (The chairper-
son may waive cross-examination upon a finding of good
cause.)

{4) The hearing will be recorded.
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Section 11. Decision of the Board. The board through
the chairperson shall submit to the commissioner with
three (3) days of the conclusion of the hearing written fin-
dings of fact along with a recommendation concerning the
case. In the event that members of the board do not agree
with the chairperson, they may submit separate findings of
fact and recommendations.

Section 12. Final Decision. (1) The decision as to the
disposition of the child is made by the commissioner and
shall be final. If after reviewing the findings of fact and
recommendation(s) the commissioner determines that the
child has violated the conditions of supervised placement
he may order the child’s return to a residential program. In
making the determination to return the child to the. facility,
the commissioner will take into consideration the
seriousness of the violation(s) and whether or not it would
be in the best interests of the child under the circumstances
surrounding the case to return the child to a residential
program. The commissioner may also direct an alternate
disposition. .

(2) The commissioner’s decision letter is to sent to the
child, his/her parent or guardian and counsel, if ap-
plicable, within three (3) days from the receipt of findings
and recommendations of the board by certified mail
(return receipt requested). Copies of the decision letter
should also be forwarded to appropriate DSS staff. The
letter sent to the child shall contain the following:

(a) Specific conditions of supervised placement alleged
to be violated. v

(b) Evidence relied upon in making the final decision.

(c) Reasons for the disposition.

(d) Statement of child’s right to seek relief in the courts.

Section 13. 905 KAR 1:015, Supervised placement
revocation procedures, is hereby repealed.

ANNA GRACE DAY, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 15, 1984 at 12 noon
PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21, 1984, at 9 a.m.
in the Department for Health Services Auditorium, 275
East Main Street, 4 West, Frankfort, Kentucky 40621.
Those interested in attending this hearing shall notify in
writing the following office by June 16, 1984: Hughes
Walker, General Counsel, Cabinet for Human Resources,
275 East Main Street, 4 West, Frankfort, Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Social Services
Division of Program Management

905 KAR 6:020. State plan for CSBG Program.

RELATES TO: KRS 273.410to 273.468

PURSUANT TO: KRS 194.050, 273.448

NECESSITY AND FUNCTION: P.L. 97-35, Subtitle
B—“Community Services Block Grant Program,” enacted
August 13, 1981, authorizes grants to states to ameliorate
the causes of poverty in communities within the state. KRS
194.050 authorizes the Cabinet for Human Resources to
adopt such rules and regulations as are necessary to imple-
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ment programs mandated by federal law, or to qualify for
receipt of federal funds and as are necessary to cooperate
with federal agencies for the proper administration of the
cabinet and its programs. The function of this regulation is
to implement the Kentucky Community Services Block
Grant program in accordance with applicable state and
federal laws and regulations.

Section 1. State Plan for Community Services Block
Grant Programs. The Cabinet for Human Resources
hereby adopts by reference the “Community Services
Block Grant Program Plan for the Commonwealith of Ken-
tucky’ for the fiscal and program year ending September
30, 1984, as the plan for utilization of CSBG funds. The
plan includes assurances as required by federal law and
regulations; provisions for use of funds by community ac-
tion agencies; programmatic considerations such as
geographic areas to be served, client eligibility, and com-
plaint procedures; and fiscal considerations such as ad-
ministration, required match, and allocation formula. The
“Community Services Block Grant Program Plan”’ may be
reviewed during regular working hours at the Office of the
Commissioner, Department for Social Services, 275 East
Main Street, Frankfort, Kentucky.

ANNA GRACE DAY, Commissioner
E. AUSTIN, JR., Secretary

APPROVED BY AGENCY: May 15, 1984

FILED WITH LRC: May 15, 1984 at 12 noon.

PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21, 1984, at 9:00
a.m. in the Department for Health Services Auditorium,
275 East Main Street, Frankfort, Kentucky. Those in-
terested in attending this hearing shall notify in writing the
following office by June 16, 1984: R. Hughes Walker, Of-
fice of General Counsel, Cabinet for Human Resources,
275 East Main Street, 4 West, Frankfort, Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Social Services
Division of Children’s Residential Services

905 KAR 7:010. Children’s residential services policy
manual.

RELATES TO: KRS Chapters 202A and 208

PURSUANT TO: KRS 194.050

NECESSITY AND FUNCTION: P.L. 97-35, Subtitle
C, “Block Grant to States for Social Services—Title XX’
provides grants to states for social service programs. KRS
208.410 requires the Cabinet for Human Resources to ar-
range for a program of care, treatment and rehabilitation
of the children committed to it. The function of this
regulation is to set forth policies which provide for the
classification, segregation and specialized treatment of
children according to their respective problems, needs and
characteristics.

Section 1. Children’s Residential Services Policy
Manual. The Cabinet for Human Resources hereby adopts
by reference the Policy Manual of the Department for
Social Services, Division of Children’s Residential Ser-
vices, revised through May 11, 1984, as the operating
policies for the care and treatment of juveniles committed
to the cabinet and served by the Division of Children’s
Residential Services. The manual contains policies relating
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to administration, assessment and placement, juvenile
rights, records, treatment programs, discipline, security
and control, personnel, staff development, fiscal manage-
ment, food service, medical health services, physical plant,
safety and emergency procedures, education and voca-
tional services, placement violation, release and furloughs,
and volunteers. The manual may be reviewed during
regular working hours at the Office of the Commissioner,
Department for Social Services, 275 East Main Street,
Frankfort, Kentucky, or any of the institutions, day treat-
ment programs, or group homes located in Ashland,
Hopkinsville, Elizabethtown, Louisville, Newport,
Owensboro, Bowling Green, Cromwell, Sudith, Lex-
ington, London, Middlesboro, Morehead, Waddy,
Walton, Monticello, West Liberty and Crittenden.

ANNA GRACE DAY, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 15, 1984 at 12 noon
PUBLIC HEARING SCHEDULED: A public hearing
will be held on June 21, 1984, at 9 a.m. in the Department
for Health Services Auditorium, 275 East Main Street,
Frankfort, Kentucky. Those interested in attending this
hearing shall notify in writing the following office by June
16, 1984: Hughes Walker, Office of General Counsel,
Cabinet for Human Resources, 275 East Main Street, 4
West, Frankfort, Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Social Services
Division of Children’s Residential Services

905 KAR 7:030. Children’s residential services facilities
manuals.

RELATES TO: KRS Chapters 202A and 208

PURSUANT TO: KRS 13A.201, 194.050

NECESSITY AND FUNCTION: P.L. 97-35, Subpart
C, “Social Services Block Grant—Title XX’ authorizes
grants to states for the provision of social services. KRS
194.050 authorizes the Cabinet for Human Resources to
adopt such rules and regulations as are necessary to imple-
ment programs mandated by federal law, or to qualify for
receipt of federal funds and as are necessary to cooperate
with federal agencies for the proper administration of the
cabinet and its programs. The function of this regulation is
to implement programs for the care and treatment of
children who are delinquent, status offenders and mentally
ill or emotionally disturbed. This regulation is tiered by
facility based on type of child admitted, degree of security,
and treatment program.

Section 1. Children’s Residential Services Facilities
Manuals. The Cabinet for Human Resources hereby
adopts by reference as operating policies and procedures
for the residential facilities, operated by the Department
for Social Services, the following manuals: Northern Ken-
tucky Treatment Center Policy and Procedure Manual
revised through May 11, 1984; Lake Cumberland Boys’
Camp Policy and Procedural Manual revised through May
11, 1984; Morehead Treatmeni Center Policy Manual
dated 1983; Central Kentucky Treatment Center Policy
Manual dated 1983; Green River Boys’ Camp Policy and
Procedures Manual revised through May 11, 1984; Woods-
bend Boys’ Camp Policies and Procedures revised through
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May 11, 1984; Cardinal Treatment Center Policy and Pro-
cedural Manual revised through May 11, 1984; Rice-
Audubon Policy and Procedural Manual revised through
May 11, 1984; Lincoln Village Policy and Procedures
Manual dated September 15, 1983; Re-Ed Treatment Pro-
gram Policy/Procedural Manuals, Chapters 11, I1I, and IV
revised through May 11, 1984; and Central Kentucky Re-
Ed Center Policy and Procedural Manual, Lexington,
revised through May 11, 1984. These manuals set forth the
policies and procedures for the care and treatment of
juveniles residing in the above listed residential facilities.
The manuals may be reviewed during regular working
hours at the Office of the Commissioner, Department for
Social Services, 275 East Main Street, Frankfort, Ken-
tucky.

ANNA GRACE DAY, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 15, 1984 at 12 noon
PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21, 1984, at 9 a.m.,
in the Department for Health Services Auditorium, 275
East Main Street, Frankfort, Kentucky. Those interested in
attending this hearing shall notify in writing the following
office by June 16, 1984: R. Hughes Walker, Office of
General Counsel, Cabinet for Human Resources, 275 East
Main Street, 4 West, Frankfort, Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Social Services
Division of Children’s Residential Services

905 KAR 7:040. Continuum of care for children in
residential facilities.

RELATES TO: KRS Chapter 208

PURSUANT TO: KRS 194.050

NECESSITY AND FUNCTION: KRS 208.400 requires
the department to arrange for a program of care, treatment
and rehabilitation for children committed to it.

Section 1. Citation of Regulation. This regulation may
be cited as continuum of care for children served by the
Division of Children’s Residential Services of the Depart-
ment for Social Services.

Section 2. Philosophy of Treatment. The care provided
by Children’s Residential Services Division of the Com-
monwealth’s Department for Social Services, Cabinet for
Human Resources, offers a range of services varying in
degrees of structure and restrictiveness with community
and familial involvement. This care is based on the premise
that each child presents a unique constellation of learning
needs requisite to autonomous functioning in this society.
The range of services includes psychiatric hospitalization,
day treatment, five-day-a-week residential settings, gender
specific and co-ed living arrangements, rural and urban en-
vironments. The primary objective of this continuum of
care is to insure the continuity of treatment for children in
substitute care. The purpose is to bring about a successful
coordination of services to children requiring residential
treatment. This system is designed to insure that children
remain in their homes or, if not feasible, to be returned
home as quickly .5 possible.
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(1) The Commonwealth is committed to the protection
and preservation of a child’s right to humane care which
includes but is not limited to:

(a) The right to adequate food, clothing, and shelter;

(b) The right to be free from physical, sexual or emo-
tional injury or exploitation;

(c) The right to develop physically, mentally or emo-
tionally;

(d) The right to educational instruction which will best
help the child’s development; and

(e) Theright to a secure, stable family.

(2) However, the cabinet also recognizes that there are
occasions when, in order to protect and preserve these
-rights, it becomes in the best interests of the child’s future
development to be removed from his or her home.
~ (3) There is by design within this continuum of care an
‘allotment of spaces for both entering and exiting children
at each level. For example, each group home has spaces
earmarked for children being transferred from a more
restrictive program as well as providing spaces for children
entering at this point. Also within each component’s mini-
system (i.e., group homes, day treatment, psychiatric
hospital, clinical residential services, and residential ser-
vices) there exists a microcosm of this same care, further
expanding services opportunities. Hence, the group home
mini-system offers short-term living arrangements with a
high degree of community involvement, home visitation,
.and preparation for independent living and also offers a
range of longer term living arrangements with a focus on
social and vocational skills enhancement as well as comple-
tion of academic training.

(4) Services are provided to all residents of the Com-
monwealth ages four (4) to eighteen (18) with many bran-
ches/services available within a geographic proximity to a
child’s home. The programs have been designed to offer
specialized services to children with similar needs.

Section 3. Entering the System. A holistic approach
shall be taken with regard to the assessment of each child’s
treatment needs. This assessment shall be based on the
child’s history, experiences, self-report, interviews, and
observations by appropriately qualified personnel. It shall
include evaluation of physical, dental, behavioral, social,
‘recreational, legal, religious, ethnic, educational, and
vocational needs. This assessment precedes placement and
takes into consideration a determination of the degree of
dangerousness that the child’s behavior and statements
present. (Factors such as life-threatening behavior, the
degree of criminal sophistication, prior institutional ad-
justment and environmental stressors are weighed in mak-
ing a placement decision.) A primary aspect of this assess-
ment is an on-going consideration of least restrictive place-
ment. Based on this initial assessment identifying par-
ticular needs, the child shall enter the treatment continuum
at the level of least restrictiveness. Referrals to the system
should be directed to the Juvenile Services Specialist in
your district.

Section 4. Treatment Planning. (1) Following the initial
assessment and placement, short-term, time-limited,
measurable treatment objectives as well as long-term treat-
ment goals are developed by a planning team. Treatment
planning is an on-going process with constant evaluation
and re-evaluation based on the child’s age, experiences,
ethnic background, progress, and changing needs. Treat-
ment shall ideally begin with an emphasis on the major
problems prohibiting socially acceptable functioning. The
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child shall learn new methods of dealing with daily life
events in a more and more focused fashion so as to raise
the youth’s chances of successfully returning to indepen-
dent (i.e., community) functioning.

(2) Treatment shall meet specific needs as related to a
child’s strengths and weaknesses. Whenever strengths can
be identified they shall be employed to modify weaknesses.
Treatment modalities shall include: varying degrees of
structure; appropriate academic placement as per P.L.
94.142 (i.e., regular, learning disabled, behavior
disordered, educably and trainably mentally handicapped
classroom settings); individual counseling and
psychotherapy; drug/alcohol education and counseling;
sex education; family conferences and therapy; recrea-
tional activities; music, art, and movement therapies;
group psychotherapy; - structured skill groups; job
assignments; incentive based social learning programs; and
independent living skills training.

(3) Involvement in normal community activities and use
of community resources shall increase in direct relation to
a child’s needs to develop autonomy. Skills needed to live
responsibly shall be offered as a child is ready to acquire
them. This system’s insistence on family involvement takes
into account research literature which shows this involve-
ment to increase a child’s chances of returning to a normal
growth environment. Linkages shall be established with
community-based agencies to further increase a child’s
chances of successful adjustment to community living.

(4) In developing an individualized care plan for a child,
consideration shall be given to identifying factors within
the child’s community that need modification or
strengthening prior to his/her return. Discharge planning
shall involve successively less restrictive settings as a child’s
coping abilities improve along socially acceptable stan-
da;ds and as the child assumes mastery over his/her im-
pulses.

Section 5. Exiting the System. As dictated by the child’s
needs and available supports and resources, a child may ex-
it the continuum at any point.

Section 6. Aftercare and Follow-Up. Measures shall be
taken to endeavor to insure a comprehensive service
delivery system for each child according to his/her pro-
jected needs upon return to the community including the
use of public and private resources. These resources will
vary by child and shall include such options as alcohol and
drug counseling, tutoring, volunteer work, vocational
training, job assignment, a big brother or big sister, church
involvement, etc. Regular assessment will also help to iden-
tify areas in which community services may help to main-
tain the child at home.

Section 7. Program Description. (1) The continuum of
care offers varieties of treatment opportunities ranging
from least to most restrictive with each level of care offer-
ing a range of structure options from low to high.

(2) Community-based services include the provision of
day treatment opportunities for school-aged children living
in the following areas: Ashland, Bowling Green, Christian
County, Hardin County, Lexington, Louisville, Newport,
and Owensboro. Day treatment may be used as a first line
of community diversion or as the last level of transition
back into the community. Because of the nature of the pro-
grams, day treatment clients continue to reside in their
homes after school hours.
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(3) Group home services offer residences across the state
in the following areas: Ashland, Bowling Green,
Cromwell, Frenchburg, Hopkinsville, Lexington, London,
Louisville, Middlesboro, Morehead, Stanford, Waddy,
and Walton. Group home living offers specialized and
non-specialized situations that include vocational/educa-
tional training, agricultural training, honors settings, and
transition back to the community. Family and community
involvement are emphasized in the group home system.
Specialization also includes a range of low to moderately
structured settings. The clients reside in the facility. Refer-
rals are accepted statewide.

(4) Residential services opportunities include programs
for delinquent children at Rice-Audubon, Central Ken-
tucky, Lincoln Village, Owensboro, Morehead Treatment
Center, Lake Cumberland, Woodsbend, and Green River
Boys’ Camps. The programs vary in terms of the amount
of structure and security, and are specialized as to a child’s
needs for socialization, education, vocational training, and
family and community involvement. All offer reality-based
counseling and traditional casework methods.

(5) Clinical services programs are designed to meet the
special needs of emotionally disturbed and behaviorally
disordered youth ages four (4) to eighteen (18), and offer
therapy specific to the degree of disturbance. They are
located at Children’s Treatment Services, Northern Ken-
tucky Treatment Center, Cardinal Treatment Center, and
Louisville and Lexington Re-Ed.

ANNA GRACE DAY, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 15, 1984 at 12 noon
PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21, 1984, at 9 a.m.,
in the Department for Health Services Auditorium, 275
East Main Street, Frankfort, Kentucky. Those interested in
attending this hearing shall notify in writing the following
office by June 16, 1984: R. Hughes Walker, Office of
General Counsel, Cabinet for Human Resources, 275 East
Main Street, 4th West, Frankfort, Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Social Services
Division of Children’s Residential Services

905 KAR 7:060. Children’s
capacities.

residential facilities

RELATES TO: KRS Chapter 208

PURSUANT TO: KRS 194.050

NECESSITY AND FUNCTION: P.L. 97-35 Subtitle C
“Block Grants for Social Services—Title XX’ authorizes
grants to states for social services including staff develop-
ment and training. KRS 208.400 mandates that the Cabinet
for Human Resources manage and develop facilities
necessary to provide an adequate and modern program of
care, treatment and rehabilitation of children. The func-
tion of this regulation is to establish desired capacities for
the residential facilities operated by the Department for
Social Services for children.

Section 1. The Department for Social Services’ Divisio_n
of Children’s Residential Services shall, in so far as possi-
ble, have as a goal facility capacities as follows:

(1) Central Kentucky Treatment Center, 42;
(2) Green River Boys’ Camp, 32;

(3) Woodsbend Boys’ Camp, 33;

(4) Owensboro Treatment Center, 33:

(5) Morehead Treatment Center, 45;

(6) Rice-Audubon, 37;

(7) Lincoln Village Treatment Center, 36; and
(8) Lake Cumberland Boys’ Camp, 32.

ANNA GRACE DAY, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 15, 1984 at 12 noon
PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21, 1984, at 9 a.m.,
in the Department for Health Services Auditorium, 27§
East Main Street, Frankfort, Kentucky. Those interested in
attending this hearing shall notify in writing the following
office by June 16, 1984: R. Hughes Walker, Office of
General Counsel, Cabinet for Human Resources, 275 East
Main Street, 4th West, Frankfort, Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Social Services
Division of Children’s Residential Services

905 KAR 7:070. Children’s residential staff training
requirements.

RELATES TO: KRS Chapter 208

PURSUANT TO: KRS 194.050

NECESSITY AND FUNCTION: P.L. 97-35 Subtitle C
“Block Grants for Social Services—Title XX’ authorizes
grants to states for social services including staff develop-
ment and training. KRS 208.400 mandates that the Cabinet
for Human Resources manage and develop facilities
necessary to provide an adequate and modern program of
care, treatment and rehabilitation of children. The func-
tion of this regulation is to provide staff with training
necessary to carry out their responsibilities.

Section 1. The Department for Social Services’ Division
of Children’s Residential Services shall develop and imple-
ment a staff training program for all employees of the divi-
sion which is consistent with good child care practices.

Section 2. General Staff Training Requirements. (1)
Training shall be planned for all employees and shall be
coordinated and implemented by a qualified employee of
the supervisory level who has completed forty (40) hours of
training as a trainer.

(2) A full-time staff person shall have responsibility for
training, implementing and coordinating the program with
other employee programs; other specialists may be used to
instruct in specific areas.

(3) In facilities with more than fifty (50) employees, a
staff member shall be assigned full fime io the training
function.

(4) The training program shall be reviewed annually.

(5) Training programs shall be presented by persons who
are qualified in the areas in which they are training.

(6) Training by the division staff or training branch, out-
side specialist or through educational institutions shall be
provided in compliance with Policy 1201 set forth in the
Children’s Residential Services’ Policy Manual.

Section 3. New Employee Orientation. (1) All new full-
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time employees shall receive forty (40) hours of orienta-
tion/training prior to being independently assigned to a
particular job.

(2) The orientation/training is to include but not be
limited to and at a minimum:

(a) Orientation to the purpose, goals, policies, and pro-
cedures of the program and parent agency;

(b) Working conditions, regulations, responsibilities and
rights of employees; and

(c) An overview of the juvenile justice system and cor-
rectional field.

(3) Supervisory personnel shall provide immediate orien-
tation for all newly employed personnel to familiarize them
with all agency policies and procedures. Depending upon
the employee(s) and the requirements of a particular job
the orientation/training may include some preparatory in-
struction related to the particular job. Provisions shall be
made for giving credit for prior training received.

Section 4. Training Responsibility. (1) It is the
employee’s responsibility to know and obtain the specified
number of training hours required by division policy each
year.

(2) The Program Development and Training Branch and
their staff are responsible for planning and coordinating
training programs which satisfy the division’s policy and
training mandate.

(3) Additional training requests shall be made from divi-
sion staff to the training branch.

(4) Training credits may be given for prior course work,
training, or on-the-job experience, but only if coordinated
or documented by the training branch.

(5) A monthly training agenda shall be maintained by
the training branch and shall be posted for staff review by
mid-week prior to the beginning of the next month.

(6) A weekly update shail be issued from the Department
for Social Services central office of changes, additions or
deletions of the training agenda.

Section 5. Support Staff Training. (1) All clerical/sup-
port employees who have minimal contact with juveniles
shall receive an additional sixteen (16) hours of training
during the first year of employment and sixteen (16) hours
of training each year thereafter.

(2) Clerical/support staff who are not in continuous
contact with juveniles shall be given orientation to include
but not limited to policies, organization, structure, pro-
grams and regulations of the facility and parent agency as
well as task orientation relative to their particular job
assignment.

(3) Support staff of the Division of Children’s Residen-
tial Services who have regular or daily juvenile contact
shall receive an additional forty (40) hours of training dur-
ing their first year of employment and forty (40) hours of
training each subsequent year of employment.

(4) Food service, industrial supervisors and other sup-
port personnel who, as a part of their job requirements,
have day-to-day contact with juveniles shall receive
specialized training to supplement their particular area of
expertise.

ANNA GRACE DAY, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 15, 1984 at 12 noon
PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21, 1984, at 9 a.m.,
in the Department for Health Services Auditorium, 275
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East Main Street, Frankfort, Kentucky. Those interested in
attending this hearing shall notify in writing the following
office by June 16, 1984: R. Hughes Walker, Office of
General Counsel, Cabinet for Human Resources, 275 East
Main Street, 4th West, Frankfort, Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Social Services
Division of Aging Services

905 KAR 8:010. Older Americans Act audit guide.

RELATES TO: KRS 205.201, 205.204

PURSUANT TO: KRS 194.050

NECESSITY AND FUNCTION: P.L. 89-73, Older
Americans Act of 1965, as amended, authorizes grants to
states to provide assistance in the development of new or
improved programs for older people and requires that
these grants be audited periodically. KRS 194.050
authorizes the Cabinet for Human Resources to adopt such
rules and regulations as are necessary to implement pro-
grams mandated by federal law, or to qualify for the
receipt of federal funds and as are necessary to cooperate
with federal agencies for the proper administration of the
cabinet and its programs. The function of this regulation is
to serve as a guide to auditors who audit programs under
the Older Americans Act.

Section 1. Older Americans Act Audit Guide. The
Cabinet for Human Resources hereby adopts, by
reference, the ‘““Older Americans Act Audit Guide’’ as the
document to be used in auditing grants under any title of
the Older Americans Act. The guide sets forth the re-
quirements and procedures for auditing entities funded by
the Older Americans Act. The guide may be reviewed dur-
ing regular working hours in the Office of the Commis-
sioner, Department for Social Services, 275 East Main
Street, Frankfort, Kentucky.

ANNA GRACE DAY, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 15, 1984 at 12 noon
PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21, 1984, at 9 a.m.,
in the Department for Health Services Auditorium, 275
East Main Street, Frankfort, Kentucky. Those interested in
attending this hearing shall notify in writing the following
office by June 16, 1984: R. Hughes Walker, Office of
General Counsel, Cabinet for Human Resources, 275 East
Main Street, 4 West, Frankfort, Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Social Services
Division of Aging Services

905 KAR 8:030. Meal standards for the Older
Americans Act.

RELATES TO: KRS 205.204

PURSUANT TO: KRS 194.050

NECESSITY AND FUNCTION: P.L. 89-73, “‘Older
Americans Act,”” as amended, authorizes grants to states
to provide assistance in the development of new or improv-
ed programs for older persons. KRS 194.050 authorizes the
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Cabinet for Human Resources to adopt such rules and
regulations as are necessary to implement programs man-
dated by federal law, or to qualify for the receipt of federal
funds and as are necessary to cooperate with federal agen-
cies for the proper administration of the cabinet and its
programs. KRS 205.204 designates the Cabinet for Human
Resources as the state agency to administer the Older
Americans Act in Kentucky. The function of this regula-
tion is to implement federal meal standards which are ap-
plicable to the Area Agencies on Aging.

Section 1. Meal Standards for Area Agencies on Aging.
The Cabinet for Human Resources hereby adopts, by
reference, ‘‘Meal Standards’” complete to May 3, 1984, as
the minimum standards for meals provided or contracted
for by the Area Agencies on Aging under the Older
Americans Act. This manual sets forth minimum stan-
dards for meal planning, food groups to be included,
beverages, food preparation, personal hygiene, congregate
meal delivery service, home delivered meals, commodity
and/or cash payments, nutrition education, and emergen-
¢y meals. The manual on meal standards may be reviewed
during regular working hours at the Office of the Commis-
sioner, Department for Social Services, 275 East Main
Street, Frankfort, Kentucky.

ANNA GRACE DAY, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 15, 1984 at 12 noon.
PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21, 1984, at 9:00
a.m. in the Department for Health Services Auditorium,
275 East Main Street, Frankfort, Kentucky. Those in-
terested in attending this hearing shall notify in writing the
following office by June 16, 1984: R. Hughes Walker, Of-
fice of General Counsel, Cabinet for Human Resources,
275 East Main Street, 4 West, Frankfort, Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Social Services
Division of Aging Services

905 KAR 8:040. Allocation formula for Older
Americans Act.
RELATES TO: KRS 205.201, 205.204
PURSUANT TO: KRS 194.050 ,
NECESSITY AND FUNCTION: KRS 205.204

authorizes the cabinet to provide programs under the Older
Americans Act.

Section 1. Title III of the Older Americans Act. Title I1]
of the Older Americans Act, P.L. 97-115, Section
305(a)(2)(D), mandates that the state shall develop a for-
mula for the distribution of funds in the state. The funding
formula for allocation of Title I1] of the Older Americans
Act for fiscal year 1985 shall be based upon the following:

(1) The amount of funds allocated to each district in FY
1984; and

(2) Increases and decreases in FY 1985 funding were
distributed based upon each ADD’s share of the total FY
1984 allocation for the state.

Section 2. Title V of the Older Americans Act. The Title
V funding formula for FY 1985 shall include the following:
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An equitable distribution of slots statewide with funds
allocated based upon the number of slots per subproject
sponsor in proportion to the total slots for the state.

ANNA GRACE DAY, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 15, 1984 at 12 noon
PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21, 1984, at 9 a.m.,
in the Department for Health Services Auditorium, 275
East Main Street, Frankfort, Kentucky. Those interested in
attending this hearing shall notify in writing the following
office by June 16, 1984: R. Hughes Walker, Office of
General Counsel, Cabinet for Human Resources, 275 East
Main Street, 4th West, Frankfort, Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Social Services
Division of Aging Services

905 KAR 8:050. Older Americans Act procedural in-
structions for contractors.

RELATES TO: KRS 205.204

PURSUANT TO: KRS 194.050

NECESSITY AND FUNCTION: P.L. 89-73, Older
Americans Act, as amended, authorizes grants to states to
provide assistance in the development of new or improved
programs for older persons. KRS 205.204 designates the
Cabinet for Human Resources as the state agency for the
purpose of administering the Older Americans Act. KRS
194.050 authorizes the Cabinet for Human Resources to
adopt such rules and regulations as are necessary to imple-
ment programs mandated by federal law, or to qualify for
the receipt of federal funds and as are necessary to
cooperate with federal agencies for the proper administra-
tion of the cabinet and its programs. The function of this
regulation is to advise contractors of policies and pro-
cedures to be followed for programs funded under the
Older Americans Act.

Section I. Older Americans Act Procedural Instruc-
tions for Contractors. The Cabinet for Human Resources
hereby adopts by reference ‘“Procedural Instructions for
Contracts,” revised through May 11, 1984, as policies and
procedures to be followed by contractors who participate
in programs funded by the Older Americans Act. The
policies and procedures set forth standards for senior
citizen centers, multi-purpose senior centers, nutrition
sites, and senior service sites; methods of documenting
third party in-kind contributions; method for computing
cost of meals prepared for sale to other vendors, procure-
ment requirements, participant eligibility, and multi-year
procurement process. These policies and procedures may
be reviewed during regular working hours at the Office of
the Commissioner, Department for Social Services, 275
East Main Street, Frankfort, Kentucky.

ANNA GRACE DAY, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 15, 1984 at 12 noon
PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21, 1984, at 9 a.m.,
in the Department for Health Services Auditorium, 275
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East Main Street, Frankfort, Kentucky. Those interested_ in
attending this hearing shall notify in writing the following
office by June 16, 1984: R. Hughes Walker, Office of
General Counsel, Cabinet for Human Resources, 275 East
Main Street, 4th West, Frankfort, Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Social Services
Division of Aging Services

905 KAR 8:080. Older Americans Act financial
management and nutrition guides.

RELATES TO: KRS 205.204

PURSUANT TO: KRS 194.050

NECESSITY AND FUNCTION: P.L. 89-73, ‘““Older
Americans Act,”’ as amended, authorizes grants to states
to provide assistance in the development of new or improv-
ed programs for older persons. KRS 194.050 authorizes the
Cabinet for Human Resources to adopt such rules and
regulations as are necessary to implement programs man-
dated by federal law, or to qualify for the receipt of federal
funds and as are necessary to cooperate with federal agen-
cies for the proper administration of the cabinet and its
programs. The function of this regulation is to implement
the Service Provider Financial Management and Accoun-
ting Manual, the Area Agencies on Aging Financial
Management and Accounting Manual, and the Nutrition
Services Providers Guide to Program Management.

Section 1. Older Americans Act Financial and Program
Management Guides. The Cabinet for Human Resources
hereby adopts the Service Provider Fiscal Management and
Accounting Manual, DHHS Publication 82-20709, dated
September, 1982; Area Agencies on Aging Financial
Management and Accounting Manual, DHHS Publication
82-20710, dated September, 1982; Nutrition Services Pro-
viders Guide to Program Management, DHHS Publication
81-70671, 81-70672, 81-70673, dated September, 1981; and
Nutrition Services Guide to Training, dated January 2,
1982, as the official guides to be used by the area agencies
on aging and provider agencies for financial management
and accounting and the nutrition program. Copies of these
documents may be reviewed during regular working hours
in the Office of the Commissioner, Department for Social
Services, 275 East Main Street, Frankfort, Kentucky.

ANNA GRACE DAY, Commissioner
E. AUSTIN, JR., Secretary

APPROVED BY AGENCY: May 15, 1984

FILED WITH LRC: May 15, 1984 at 12 noon.

PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21, 1984, at 9:00
a.m. in the Department for Health Services Auditorium,
275 East Main Street, Frankfort, Kentucky. Those in-
terested in attending this hearing shall notify in writing the
following office by June 16, 1984: R. Hughes Walker, Of-
fice of General Counsel, Cabinet for Human Resources,
275 East Main Street, 4 West, Frankfort, Kentucky 40621.
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CABINET FOR HUMAN RESOURCES
Department for Social Services
Division of Aging Services

905 KAR 8:110. Homecare fee schedule for the elderly.

RELATES TO: KRS 205.460

PURSUANT TO: KRS 194.050

NECESSITY AND FUNCTION: KRS 205.460 directs
the Cabinet for Human Resources to fund directly or
through contracting entity or entities, in each district, a
program of essential services for the elderly. KRS 205.460
also provides that the cabinet shall adopt a fee schedule
based upon the elderly person’s ability to pay for essential
services. The function of this regulation is to set forth the
manner in which fees are to be assessed and collected.

Section 1. Schedule of Fees. The following schedule
shall be utilized in determining the amount of fee to be
charged an eligible individual who has received home care
services. The cost of the service unit as determined by the
state or contracting entity in accordance with its contract is
to be multiplied by the applicable percentage rate based
upon income and size of family as set forth below:

Applicable Percentage
Annual Income by Size of Family
1 2
6,000 and below 0% 0%
6,001—7,000 20% 0%
7,001—8,000 40% 20%
8,001—9,000 60% 20%
9,001—10,000 80% 40%
10,001—11,000 100% 60%
11,001—12,000 80%
12,001—13,000 80%
13,001—14,000 100%

Section 2. Extraordinary Medical Expense Deduction.
In determining the eligible individual’s ability to pay a fee
in accordance with Section 1, any extraordinary medical
expenses may be taken into consideration. For the purpose
of this regulation, extraordinary medical expenses means
medical or medical-related expenses, including the cost of
prescription drugs, which severely affects the income of the
individual or the household.

Section 3. Needy Aged. In no event shall a fee be assess-
ed an eligible individual who meets the definition of
“needy aged’’ as set forth in KRS 205.010(6).

ANNA GRACE DAY, Commissioner

E. AUSTIN, JR., Secretary

APPROVED BY AGENCY: May 15, 1984

FILED WITH LRC: May 15, 1984 at 12 noon.

PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21, 1984, at 9:00
a.m. in the Department for Health Services Auditorium,
275 East Main Street, Frankfort, Kentucky. Those in-
terested in attending this hearing shall notify in writing the
following office by June 16, 1984: R. Hughes Walker, Of-
fice of General Counsel, Cabinet for Human Resources,
275 East Main Street, 4 West, Frankfort, Kentucky 40621.
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CABINET FOR HUMAN RESOURCES
Department for Social Services
Division of Aging Services

905 KAR 8:130. Allocation formula for Homecare.

RELATES TO: KRS 205.201, 205.460

PURSUANT TO: KRS 194.050

NECESSITY AND FUNCTION: KRS 205.201 directs
the cabinet to promote and aid in establishing local pro-
grams and services for the elderly. KRS 205.460 authorizes
the cabinet to fund a program of essential services to the
elderly. The cabinet may contract with entities in each
district for the provision of these services.

Section 1. Homecare for the Elderly. The Homecare
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fl_mdjﬂg formula shall consist of a $20,000 base for each
d15tr1ct,~w1th the remaining amount of funds distributed in
proportion to the district’s 60 + population in the State.

ANNA GRACE DAY, Commissioner

E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 15, 1984 '

FILED WITH LRC: May 15, 1984 at 12 noon

PUBLIC HEARING SCHEDULED: A public hearing
on this regulation will be held on June 21,1984, at 9 a.m.,
in the Department for Health Services Auditorium, 275
East Main Street, Frankfort, Kentucky. Those interested in
attending this hearing shall notify in writing the following
office by June 16, 1984: R. Hughes Walker, Office of
General Counsel, Cabinet for Human Resources, 275 East
Main Street, 4th West, Frankfort, Kentucky 40621.

ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE

Minutes of the April 24, 1984 Meeting

{Subject to subcommittee approval at the May 31, 1984
meeting.)

The Administrative Regulation Review Subcommittee
held its monthly meeting on Tuesday, April 24, 1984 at 10
a.m. in Room 103 of the Capitol Annex Building.

Present were:

Members: Representative William T. Brinkley, Chairman;
Senators Joe Lane Travis and Pat McCuiston; Represen-
tatives Albert Robinson and Jim Bruce.

Guests: Clifford Jennings and Sharon Rodriguez,
Cabinet for Human Resources; Ron Howard and Bill
Wilhoite, Division of Driver Licensing, Transportation
Cabinet; Joanne Brooks, Audrey T. Carr, Sharon Darling,
Bill Ramsey, William C. Sanders, Jr., and Robert E.
Spillman, Department of Education; Richard Shogren,
Natural Resources and Environmental Protection Cabinet;
Edwin F. “Ted” Crowell, Department of Fish and Wildlife
Resources; and Lloyd R. Cress, Kentucky Oil and Gas
Association.

LRC Staff: Susan Harding, June Mabry, Donna Valen-
cia, Joe Hood and Carla Arnold.

Chairman Brinkley announced that a quorum was pre-
sent and called the meeting to order. On motion of
Representative Robinson, seconded by Senator Travis, the
minutes of the March 26, 1984 meeting were approved.

Chairman Brinkley called on Joe Hood to give a brief ex-
planation of changes in subcommittee’s duties required in
House Bill 334, which was passed by the 1984 General
‘Assembly.

The subcommittee discussed several Natural Resources
regulations, submitted after public hearing, which will be
reviewed at the May meeting. Representative Bruce re-
quested that these regulations be reviewed again under the
new procedure as adopted in House Bill 334.

The subcommittee had no objections to the following
regulations:

CABINET FOR HUMAN RESQURCES
Department for Social Insurance
Public Assistance
504 KAR 2:016. Standards for need and amount; AFDC.
904 KAR 2:110. Refugee assistance.

TRANSPORTATION CABINET
Department of Vehicle Regulation
Driver’s License
601 KAR 12:040. Driving history record: fee.

EDUCATION AND HUMANITIES CABINET
Department of Education
Bureau of Administration and Finance

School District Finance

702 KAR 3:170. Educational television equipment pur-
chases.

Bureau of Instruction

Instructional Services

704 KAR 3:292. Chapter 1, ECIA Migrant Plan.
Teacher Certification '

704 KAR 20:030. Proficiency evaluation.

704 KAR 20:235. Learning and behavior disorders;
teacher’s provisional certificate.

704 KAR 20:245. Trainable
teacher’s provisional certificate.

Bureau of Vocational Education

Adult Education

705 KAR 7:020. Testing program.

705 KAR 7:030. High school equivalency certificate.

705 KAR 7:060. Standard for academic progress for
postsecondary and adult students.

mentally handicapped;

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
Department for Environmental Protection

Division of Water Quality
401 KAR 5:090. Control of water pollution from oil and
gas facilities.

TOURISM CABINET
ish Department of Fish and Wildlife Resources
is
301 KAR 1:075. Gigging, hand grabbing or snagging,
tickling and noodling.

The meeting was adjourned at 11 a.m. on April 24, 1984
until May 31, 1984.
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Regulation

101 KAR 1:055
Amended
Amended
Repealed

200 KAR 14:040
Repealed

401 KAR 2:180
Amended
Rejected
Overridden
Recodified

401 KAR 2:185
Amended
Rejected
Overridden
Recodified

401 KAR 2:190
Amended
Rejected
Overridden
Recodified

401 KAR 5:100
Withdrawn

405 KAR 30:020
Amended
Withdrawn
Amended

405 KAR 30:070
Amended

405 KAR 30:121
Amended

Emergency
Regulation

101 KAR 1:051E
Replaced
Resubmitted
Replaced

101 KAR 1:055E
Repealed

101 KAR 1:140E
Replaced

101 KAR  1:200E
Replaced

101 KAR 1:220E
Replaced

105 KAR  1:010E
Replaced

200 KAR 14:040E
Replaced

200 KAR 14:060E
Replaced

301 KAR  2:044E
Replaced

301 KAR 2:088E
Replaced

301 KAR 2:160E
Replaced

400 KAR  1:030E
Replaced

400 KAR  1:040F
Replaced

400 KAR  1:050E
Replaced

405 KAR  7:020E
Replaced

405 KAR  7:030E
Replaced
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Regulation

405 KAR 30:130
Amended
Withdrawn
Amended

405 KAR 30:190
Repealed

405 KAR 30:200
Repealed

405 KAR 30:201

405 KAR 30:280
Amended

405 KAR 30:320
Amended
Withdrawn
Amended

405 KAR 30:360
Withdrawn
Resubmitted

405 KAR 30:370
Withdrawn
Resubmitted

405 KAR 30:390
Amended
Withdrawn
Amended

601 KAR 9:072
Amended
Repealed

702 KAR 5:080
Amended
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951
986

986
986

960
34
962
1072
85
986
35
964

587
1026
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Volume 10

Emergency
Regulation

405 KAR  7:090E
Replaced

405 KAR  8:030E
Replaced

405 KAR  8:040E
Replaced

405 KAR 16:060E
Replaced

405 KAR 16:090E
Replaced

405 KAR 16:140E
Replaced

405 KAR 16:190E
Replaced

405 KAR 18:090E
Replaced

405 KAR 18:140E
Replaced

405 KAR 18:190E
Replaced

405 KAR 20:060E
Replaced

803 KAR 2:020E
Replaced

804 KAR  9:040E
Replaced

807 KAR 5:002E
Replaced

807 KAR  5:008E.

Replaced
900 KAR  1:020E
Withdrawn
902 KAR 4:040E
Replaced
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703 KAR 2:010
Amended
Amended

704 KAR 3:304
Amended
Amended
Amended
Amended

704 KAR  3:305
Amended
Amended

704 KAR 10:022
Amended
Amended
Amended

807 KAR  5:006
Amended
Amended
Amended
Amended

815 KAR 25:020
Amended

900 KAR 2:010
Amended
Reprint
Amended

902 KAR 20:115
Amended

904 KAR  1:020
Amended
Withdrawn

Emergency
Regulation

902 KAR 20:006E
Withdrawn
904 KAR 1:010E
Replaced
904 KAR 1:012E
Replaced
904 KAR 1:013E
Replaced
904 KAR 1:015E
Replaced
904 KAR 1:027E
Replaced
904 KAR 1:036E
Replaced
904 KAR  1:045E
Replaced
904 KAR  1:055E
Replaced
904 KAR  1:095E
Replaced
904 KAR  1:200E
Replaced
904 KAR 1:210E
Replaced
904 KAR 2:115E
Replaced

Resubmitted
Replaced
Resubmitted
Replaced

904 KAR  2:125E
Replaced

904 KAR 3:035E
Replaced
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1036
1207

256
1037
1208
1315

1037
1208

257
1038
1209

217
473
735
1210

1318
299
975

1085

1302

976
1244
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270
314
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270
315
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316
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316
273
317
277

278
323
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332
280
332
400
358
875

987
967

264
961
969

Effective
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8-3-83
8-3-83
8-3-83
9-8-82
8-3-83

8-25-82
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Regulation

1KAR 1:010
Amended
11 KAR  3:020
Amended
11 KAR 3:030
11 KAR  3:040
11 KAR 5:010
Amended
Amended
11 KAR 5:080
Amended
15 KAR 1:020
Amended
Amended
15 KAR 1:030
40 KAR 2:010
101 KAR 1:010
Amended
101 KAR 1:020
Amended
101 KAR 1:030
Amended
101 KAR 1:040
Amended
101 KAR 1:051
Amended
101 KAR  1:060
Amended
101 KAR 1:070
Amended
101 KAR 1:080
Amended
101 KAR  1:090
Amended
101 KAR  1:100
Amended
101 KAR  1:110
Amended
101 KAR  1:120
Amended
Amended
101 KAR  1:130
Amended
Amended
101 KAR 1:140
Amended
Amended
101 KAR 1:200
Amended
Amended
101 KAR 1:220
Amended
101 KAR  1:230
103 KAR 17:010
Amended
105 KAR 1:010
Amended
Amended
105 KAR 1:080
105 KAR  1:090
105 KAR  1:100
107 KAR 1:010
Amended
200 KAR 5:308
Amended
200 KAR 5:317
Amended
200 KAR 13:010
Amended
200 KAR 14:010
Amended
200 KAR 14:050
Withdrawn
200 KAR 14:060
200 KAR 14:070
Withdrawn
201 KAR  1:100
Amended
201 KAR  2:090
Amended
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1167

774
1134
1205

43
1168

774
340
775
1205
949
1168
404
404
405
849
991
406
408
409
411
412
413

414
761

415
762

417
994

422
998
500
1002
501
43
426
1118
1134
1134
1135
621
621
622

623

365

852
950

502
877

890

Effective
Date

1.4.84

11-2-83
12-2.83
11-2:83

1484
3-31-84
11283
11283
12:2-83
12-2-83
11-2.83
12383

1484

1-4-84

12-2-83
331-84
11-2.83
3-31-84
11-2-83
331-84
12-2-83

8-3-83

11-2-83

12-2-83
12283
12.2-83
12283

6183

11.10-83
14-84

419-84
12-2-83
4.13-84
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201 KAR 2:145
Amended
201 KAR 2:170
Amended
201 KAR 2:175
Amended
201 KAR 2:180
201 KAR 2:185
201 KAR 2:190
201 KAR 6:010
Amended
201 KAR 9:016
201 KAR  9:020
Amended
Amended
201 KAR  9:030
Amended
201 KAR  9:040
Amended
201 KAR 12:125
Amended
201 KAR 13:010
Amended
201 KAR 13:040
Amended
201 KAR 14:015
Amended
Reprint
201 KAR 14:020
Repealed
201 KAR 14:025
Repealed
201 KAR 14:030
Amended
201 KAR 14:040
Amended
201 KAR 14:050
Amended
201 KAR 14:060
Amended
201 KAR 14:065
Amended
201 KAR 14:067
Amended
201 KAR 14:070
Amended
201 KAR 14:080
Amended
201 KAR 14:085
Amended
201 KAR 14:090
Amended
201 KAR 14:105
Amended
201 KAR 14:110
Amended
201 KAR 14:115
Amended
201 KAR 14:120
Repealed
201 KAR 14:125
Amended
201 KAR 14:130
Amended
201 KAR 14:140
Amended
201 KAR 14:150
Amended
201 KAR 14:155
Repealed
201 KAR 18:040
Amended
201 KAR 20:200
Amended
201 KAR 20:240
Amended
201 KAR 22:031
Amended
201 KAR 22:040
Amended
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2-184
2-1-84
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2184
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2-1-84
2-1-84
2-1-84
2184
2184
2.1-84
2184
331-84
3-31.84
1484
1-4.84
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201 KAR 22:106
Amended
201 KAR 22:110
Amended
201 KAR 23:060
Amended
201 KAR 23:070
Amended
Amended
201 KAR 25:031
Amended
301 KAR 1:015
Amended
301 KAR 1:016
Amended
301 KAR 1:055
Amended
Amended
301 KAR 1:075
Amended
Amended
301 KAR 1:130
Amended
301 KAR 2:044
Amended
301 KAR 2:045
Amended
301 KAR 2:047
Amended
301 KAR 2:080
Amended
301 KAR 2:087
Repealed
301 KAR 2:088
301 KAR  2:111
Amended
301 KAR 2:140
Amended
301 KAR 2:160
301 KAR 2:170
301 KAR 3:070
Amended
306 KAR  1:020
Amended
Amended
306 KAR  1:030
Amended
Amended
400 KAR  1:030
400 KAR  1:040
Amended
400 KAR  1:050
Amended
400 KAR 2:010
400 KAR  2:020
400 KAR  2:030
400 KAR  2:040
400 KAR  2:050
401 KAR  4:200
401 KAR 5:026
Amended
Withdrawn
401 KAR 5:045
Amended
Amended
401 KAR 5:050
Amended
401 KAR 5:055
Amended
401 KAR  5:060
Amended
401 KAR 5:085
Amended
401 KAR  5:090
Amended
Amended
Amended
Amended
Amended
401 KAR 5:110
Withdrawn
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779
780
341

342
1005

780
902
963

291
887

903
1083

623
344
1120
121
624
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971
1106

1123
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879
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1157
1206
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1207
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1211
1212

627

430
888

25
33
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336
345

1084
184
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1-4-84
1.4-84
10-5-83

10-5-83
3-31-84

1-4-84
2-1-84
3-2-84

12-2-83
12-2-83
4-23-84
6-1-84
6-1-84

4-4-84

2-1-84
6-1-83
6-1-83
6-1-83
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401 KAR 5:120
Withdrawn
401 KAR 5:200
401 KAR  6:200
401 KAR 30:010
Amended
Amended
401 KAR 30:020
Amended
401 KAR 30:030
Amended
Amended
401 KAR 30:070
401 KAR 31:010
Amended
Amended
401 KAR 31:020
401 KAR 31:030
Amended
401 KAR 31:040
Amended
401 KAR 31:060
Amended
401 KAR 31:070
Amended
401 KAR 31:100
Amended
401 KAR 31:110
Amended
401 KAR 31:120
Amended
401 KAR 31:160
Amended
401 KAR 31:170
Amended
401 KAR 33:010
Amended
401 KAR 33:020
Amended
401 KAR 34:020
Amended
Amended
401 KAR 34:050
Amended
401 KAR 34:060
Amended
401 KAR 34:070
Amended
401 KAR 34:080
Amended
401 KAR 34:090
Amended
Amended
401 KAR 34:100
Amended
Amended
401 KAR 34:110
Amended
401 KAR 34:120
Amended
Amended
401 KAR 34:130
Amended
401 KAR 34:140
Amended
401 KAR 34:144
Amended
401 KAR 34:148
Amended
401 KAR 34:152
Amended
401 KAR 34:156
Amended
401 KAR 34:159
Amended
Amended
401 KAR 34:162
Amended
Amended
401 KAR 34:165
Amended
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185

1213
1214

46
524

54
56
532
1215
58
535
185
62
64
186
539
188
1088
72
73
75
77
78
82
83

84
541

87
188
544

89

91

92
551

99
558

105

106
564

108
109
111
113
114
115

116
567

117
568

119

Effective
Date

9-2-83

12283
12283

12-2-83

12-2-83
12-2-83

12.2-83
12-2.83
12-2-83
12-2-83
514-84
12.2-83
12-2-83
12-2-83
12-2-.83
12-2-83
12 2-83
12-2-83

12-2-83
12-2-83
12-2-83
12-2-83
12.2.83

12-2 83

12-2.83
12-2-83

12-2-83
12-2.83
12-2-83
12.2 83
12.2-83
12-2-83
12.2-83

12-2:83

12283
12283
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401 KAR 34:168
401 KAR 34:172
Amended
Amended
401 KAR 34:176
Amended
Amended
401 KAR 34:200
Amended
401 KAR 34:210
Amended
401 KAR 34:220
401 KAR 34:230
401 KAR 34:240
Amended
Amended
401 KAR 34:320
401 KAR 35:010
Amended
Amended
401 KAR 35:020
401 KAR 35:030
401 KAR 35:040
401 KAR 35:050
Amended
401 KAR 35:060
401 KAR 35:070
401 KAR 35:080
401 KAR 35:090
Amended
401 KAR 35:100
Amended
401 KAR 35:110
401 KAR 35:120
Amended
401 KAR 35:130
401 KAR 35:180
401 KAR 35:190
401 KAR 35:200
Amended
401 KAR 35:210
401 KAR 35:220
401 KAR 35:230
401 KAR 35:240
Amended
401 KAR 35:250
401 KAR 35:260
401 KAR 35:270
Amended
401 KAR 35:290
401 KAR 35:310
401 KAR 35:320
401 KAR 35:330
401 KAR 38:010
Amended
Amended
401 KAR 38:020
Amended
401 KAR 38:030
Amended
Amended
401 KAR 38:040
Amended
Amended
401 KAR 38:050
Amended
Amended
401 KAR 38:060
Amended
401 KAR 38:070
Amended
Amended
Amended
401 KAR 38:080
Amended
401 KAR 38:090
Amended
401 KAR 38:100
Amended
401 KAR 38:150
401 KAR 38:160
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120
570

121
571

157

610
247
613
248
249

Effective

Date
12-2-83

12-283

12.2-83
12283
12-2-83

12-2-83
12-2-83

12-2.83

12-2.83
12-2-83

12-2-83
122 83
12283
12-2.83

12-2-83
12.2 83
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401 KAR 38:170
401 KAR 38:180
401 KAR 38:190
401 KAR 38:200
401 KAR 38:210
401 KAR 38:500
401 KAR 39:010
Amended
401 KAR 39:020
Amended
401 KAR 39:030
Amended
401 KAR 39:040
Amended
401 KAR 39:050
Amended
401 KAR 39:060
Amended
401 KAR 39:070
Amended
Amended
401 KAR 40:010
Amended
401 KAR 40:020
Amended
401 KAR 40:030
Amended
401 KAR 40:040
Amended
401 KAR 40:050
Amended
401 KAR 47:020
Amended
Amended
Amended
401 KAR 47:040
Amended
401 KAR 47:070
Amended
401 KAR 49:010
Recodified
401 KAR 49:020
Recodified
401 KAR 49:030
Recodified
401 KAR 50:015
Amended
401 KAR 50:016
401 KAR 50:040
Amended
401 KAR 50:041
Withdrawn
401 KAR 53:005
Amended
401 KAR 53:010
Amended
401 KAR 59:042
401 KAR 59:050
Amended
401 KAR 59:260
Amended
Amended
401 KAR 59:265
401 KAR 59:270
401 KAR 61:015
Amended
Amended
401 KAR 61:080
Amended
Amended
401 KAR 61:165
Amended
401 KAR 61:170
Amended
Amended
401 KAR 63:005
Amended
405 KAR 1:015
405 KAR 3:015
405 KAR 7:015
405 KAR  7:020
Amended
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249
250
251
252
253
254

161
255
614
255
615
255
615
256
616
256
616
256
616
1090

162
162
164
165
166
166
617
885
168
172
1141
1143
1145

628
1215

631
691
431

432
692

632

434
1071
695
696

434
1072

440
1078

1125

441
1079

634
1215
1216
1216
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Effective

Date

12-2-83
12-2-83
12-2-83
12-2-83
12-283
12283
12:2 83
12-2.83
12-2-83
12-2-83
12-2-83
12-2-83

12-2-83
5-14-84

12-2-83
12-2-83
12-2-83
12-2-83
12-2-83

12-2-83
12-2.83
12-2-83
3-1-84
3-1-84
3-1-84
3-1.84

3-1-84
227-84
3-1-84

3-1-84
3-1-84

3-1-84
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405 KAR 7:030
Amended
405 KAR  7:090
Amended
Amended
405 KAR 8:030
Amended
405 KAR  8:040
Amended
405 KAR 16:060
Amended
405 KAR 16:090
" Amended
405 KAR 16:140
.. Amended
405 KAR 16:190
Amended
405 KAR 18:090
Amended
405 KAR 18:140
Amended
405 KAR 18:190
Amended
405 KAR 20:060
Amended
405 KAR 30:010
Amended
405 KAR 30:015
405 KAR 30:025
Amended
405 KAR 30:160
Amended
Amended
405 KAR 30:250
Amended
501 KAR 4:010
501 KAR 4:020
501 KAR 4:030
501 KAR 4:040
501 KAR 4:050
501 KAR 4:060
501 KAR 4:070
501 KAR 4:080
501 KAR 4:090
501 KAR 4:100
501 KAR 4:110
501 KAR 4:120
501 KAR 4:130
501 KAR 4:140
501 KAR 5:010
501 KAR 5:020
501 KAR 5:030
501 KAR 5:040
501 KAR 5:050
501 KAR 5:060
501 KAR 5:070
501 KAR 5:080
501 KAR 5:090
501 KAR 5:100
501 KAR 5:110
501 KAR 5:120
501 KAR 5:130
501 KAR 6:010
601 KAR 9:073
Withdrawn
601 KAR 9:074
601 KAR 9:080
601 KAR 9:085
601 KAR 9:090
601 KAR 9:095
601 KAR 9:100
601 KAR 9:105
601 KAR 12:040
Amended
Amended
601 KAR 13:030
Amended
602 KAR 50:010
Amended
Amended
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789
1il57

796
804
813
815
817
818
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823
824
635

280
1218

285

286
756
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768
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10Ky.R. Effective
Regulation Page No. Date
602 KAR 50:020
Amended 444 1-4-84
602 KAR 50:030
Amended 445 1-4-84
602 KAR 50:040
Amended 445 1-4-84
602 KAR 50:050
Amended 446 1-4-84
602 KAR 50:060
Amended 447
Amended 770 1-4-84
602 KAR 50:070
Amended 447
Amended 770 1-4-84
602 KAR 50:080
Amended 448 1-4-84
602 KAR 50:090
Amended 448
Amended 771 1-4-84
602 KAR 50:100
Amended 449
Amended 772 1-4-84
602 KAR 50:110
Amended 450 1-4-84
602 KAR %0:115
Amended 450 1-4-84
602 KAR 50:120
Amended 451
Amended 772 1-4-84
603 KAR 3:010
Amended 636
Withdrawn 1-23-84
603 KAR 4:035
Amended 826
Withdrawn 1-23-84
603 KAR 5:070
Amended 828 1-4-84
603 KAR 5:110
Amended 452
Amended 757 11-2-83
701 KAR 5:050 329 9-7-83
702 KAR 1:005
Amended 640 12-2-83
Amended 1091
Withdrawn 5-10-84
| Amended 1171
702 KAR 1:025
Amended 1095 5-14-84
702 KAR 2:110 952 2-1-84
702 KAR 3:070
Amended 644 12-2-83
702 KAR 3:170
Amended 1096 5-1-84
702 KAR 5:020
Amended 1176
703 KAR 2:020
Amended 1178
703 KAR 2:050
Amended 1179
704 KAR 3:285
Amended 1180
704 KAR  3:292
Amended 1097 5-1-84
704 KAR 10:022
Amended 904
Withdrawn 5-10-84
704 KAR 20:005
Amended 292 9-7-83
Amended 644 12-2-83
Amended 830 1-4-84
704 KAR 20:020
Amended 292 9-7-83
704 KAR 20:030
Amended 1098 5-1-84
704 KAR 20:100
Amended 294 9-7-83
704 KAR 20:155
Repealed 698 12-2-83 |
704 KAR 20:156 698 12-2-83

Regulation

704 KAR 20:185
Amended
704 KAR 20:198
Amended
704 KAR 20:203
Repealed
704 KAR 20:207
Repealed
704 KAR 20:208
704 KAR 20:222
Amended
Withdrawn
Amended

Withdrawn
704 KAR 20:235
Amended
Amended
704 KAR 20:245
Amended

| 704 KAR 20:280

704 KAR 20:285
Amended
705 KAR 1:010
Amended
705 KAR 2:030
Amended
Amended
705 KAR 4:010
Amended
705 KAR 5:040
Amended
705 KAR 5:050
Amended
705 KAR 7:020
Amended
705 KAR 7:030
Amended
705 KAR 7:060
706 KAR 1:010
Amended
706 KAR 2:010
707 KAR 1:051
Amended
707 KAR 1:055
Amended
707 KAR 1:060
Amended
707 KAR  1:080
Amended
801 KAR 1:005
Amended
Amended
801 KAR 1:010
Amended
Amended
801 KAR 1:020
Amended
Amended
801 KAR 1:030
Amended
Amended
801 KAR 1:040
Amended
Amended
801 KAR 1:050
Amended
801 KAR 1:060
Amended
801 KAR 1:070
Amended
801 KAR 1:080
Amended
801 KAR 1:090
Amended
801 KAR 1:100
Amended
803 KAR 2:015
Amended
803 KAR 2:016
Amended

179,

10 Ky.R.
Page No.

294
295
295

330
330

645
905
646
1098

1099
698

990
1181

647
1181

1182
295
296

1100

1100
1108

297
952

1185
1192
298
298

1008
1115

1008
1115

1008
1116

1008
1116

1009
1116
1028
1116
1028
117
1028
1117
1029
Ly
1029
1117
1029
117

299
302

Effective
Date

9-7-83
9-7-83
9-7-83
9-7-83
9-7-83
12-2-83
3-19-84

12-2-83
5-1-84

5-1-84
12-2-83

3-1-84

12-2-83

9-7-83
9-7-83
5-1-84

5-1-84
5-1-84

9-20-83
2-1-84

9-7-83
9-7-83

3-31-84

3-31-84

3-31-84

3-31-84

3-31-84
3-31-84
3-31-84
3-31-84
3-31-84
3-31-84
3-31-84
12-2-83
12-2-83



Mé6

Regulation

803 KAR 2:020
Amended
Amended
Withdrawn
Amended

803 KAR 2:027
Amended
Amended

803 KAR 2:070
Amended

803 KAR 2:180
Amended

803 KAR 2:200
Amended

803 KAR 25:070

804 KAR 9:040

805 KAR 1:110

805 KAR  4:090
Amended

805 KAR 4:100
Amended

806 KAR 9:070
Amended
Amended

806 KAR 9:130
Amended

806 KAR 38:080

807 KAR 5:001
Amended

807 KAR 5:002
Amended

807 KAR 5:008
Amended

807 KAR 5:021
Repealed

807 KAR 5:022

808 KAR 11:010

808 KAR 11:020

810 KAR 1:001
Amended

810 KAR  1:002
Amended

810 KAR 1:003
Amended

810 KAR 1:004
Amended

810 KAR 1:005
Amended

810 KAR 1:006
Amended

810 KAR 1:007
Amended

810 KAR 1:008
Amended

810 KAR 1:009
Amended

810 KAR 1:011
Amended

810 KAR 1:012
Amended

810 KAR 1:013
Amended

810 KAR 1:014
Amended

810 KAR 1:016
Amended

810 KAR 1:019
Amended

810 KAR 1:020
Amended

811 KAR 1:015
Amended

811 KAR 1:030
Amended

811 KAR 1:035
Amended

811 KAR 1:040
Amended

811 KAR 1:050
Amended

10 Ky.R.
Page No.

304
648

906

308
652

308
309
330
619
509
510
1109
312
313

1127
1164

173
510

831
313
291
1029
1029
1223
1224
652
654
656
660
661
663
666
668
669
671
676
677
680
681

682

910
914
916
918
920

Effective
Date
9-7-83

11-29-83
2-1-84

9-7-83
12-2-83

9-7-83
9-7-83
12-2-83
11-2-83
11-2-83
9-7-83
9-7-83

6-1-84

8-3-83
11-2-83

1-4-84
9-7-83
9.7-83

3-31-84
3-31-84

3-1-84
12-2-83
2-1-84
2-1-84
12-2-83
3-1-84
12-2-83
12-2-83
12-2-83
12-2-83
12-2-83
12-2-83
12-2-83
12-2-83
12 2-83
12-2-83
2-1-84
2-1-84
2-1-84
2-1-84
2-1-84

e
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10Ky.R. Effective I
Regulation Page No. Date Regulation
811 KAR 1:070 902 KAR 20:170
Amended 921 2-1-84 Amended
811 KAR 1:090 Withdrawn
Amended 922 2-1-84 | 902 KAR 20:180
811 KAR 1:105 902 KAR 55:050
Amended 1009 3-31-84 Repealed
811 KAR 1:120 902 KAR 55:055
Amended 924 2-1-84 Repealed
811 KAR 1:125 904 KAR  1:004
Amended 174 8-3-83 Amended
811 KAR 1:170 Amended
Amended 927 2-1-84 | 904 KAR 1:010
811 KAR 1:190 Amended
Amended 1010 3-31-84 | 904 KAR 1:011
811 KAR 1:195 Amended
Amended 927 2-1-84 | 904 KAR 1:012
811 KAR 1:200 Amended
Amended 927 2184 | 904KAR 1:013
815KAR 7:010 Amended
Amended 1193 904 KAR 1:015
815 KAR 7:020 Amended
Amended 836 1-4-84 | 904 KAR 1:027
Amended 964 3-2-84 Amended
815 KAR 7:060 904 KAR 1:036
Amended 928 2-1-84 Amended
815 KAR 7:070 257 9-7-83 Amended
815 KAR 20:070 904 KAR 1:045
Amended 453 11-2-83 Amended
815 KAR 20:072 904 KAR  1:054
Amended 1010 3-31-84 Amended
815 KAR 20:100 904 KAR 1:055
Amended 1012 3-31-84 Amended
815 KAR 20:120 904 KAR  1:061
Amended 455 Amended
Withdrawn 10-3-83 Amended
Amended 1013 3-31-84 | 904 KAR 1:095
815 KAR 20:130 Amended
Amended 1016 3-31-84 | 904KAR 1:150
815 KAR 20:180 Amended
Amended 457 11-2-83 Amended
815 KAR 20:191 904 KAR 1:190
Amended 458 11-2-83 Amended
Amended 1018 3-31-84 | g4 KAR 1:200
815 KAR 45:015 904 KAR 1:210
Amended 1200 904 KAR 1:220
815 KAR 45:030 Amended
Amended 1023 3-31-84 | goaKAR 1:240
815 KAR 45:040 1225 Withdrawn
815 KAR 45:050 511 904 KAR  1:250
Amended 760 11-283 | 904 KAR 2:006
900 KAR 1:020 512 Amended
Withdrawn 5-11-84 Amended
900 KAR 2:010 Amended
Amended 349 12283 | 904 KAR 2:015
900 KAR  2:040 Amended
Reprint 861 5-4-83 Amended
900 KAR 3:010 1226 904 KAR 2:016
902 KAR 1:340 1227 Amended
902 KAR 2:090 258 8-3-83 Amended
902 KAR 4:010 904 KAR 2:046
Amended 685 3-1-84 Amended
902 KAR 4:040 259 904 KAR  2:050
Amended 402 9-7-83 Amended
902 KAR 4:050 1227 Amended
902 KAR 8:020 1228 904 KAR 2:110
902 KAR 9:010 Amended
Amended 179 8383 | go4aKAR 2:115
302 KAR 10:080 1135 Amended
902 KAR 12:080 1229 Amended
902 KAR 20:006 Amended
Amended 463 904 KAR 2:125
Withdrawn 5-15-84 | 904 KAR 2:140
902 KAR 20:009 904 KAR 2:150
Amended 468 904 KAR 2:160
Withdrawn 5-15-84 | 904 KAR 2:170
902 KAR 20:016 904 KAR 2:180
Amended 484 904 KAR  2:190
Withdrawn 5-15-84 | 904 KAR 2:200
902 KAR 20:111 904 KAR  3:020
Amended 37 8-3-83 Amended
902 KAR 20:160 Amended
Amended 38 8-3-83

198 <

10 Ky.R.
Page No.

494
260
951
952

350
839

314
353
499
315
316
316

317
1127

322

358

1230
1231
1231
1232
1232
1233
1233

360
846

/

/

Effective

Date

5-15-84
8-3-83

2-1-84
2-1-84

10-5-83
1-4-84

3-1-84
10-5-83
3-1-84
9-7-83
9-7-83
9-7-83
12-2-83

3-26-84
10-5-83
9-7-83
2-1-84
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Regulation

904 KAR 3:035
Amended
Amended

904 KAR  3:080
Amended

904 KAR  3:090

904 KAR 5:100
Amended

904 KAR 5:130
Amended

904 KAR 5:260

904 KAR 6:010

904 KAR 6:020

904 KAR 6:030

904 KAR 6:040

904 KAR 6:050

905 KAR 1:140
Amended

905 KAR 1:150

905 KAR  1:190

905 KAR 3:010
Amended

905 KAR 3:030
Amended

905 KAR  3:040 .

Amended
‘905 KAR  6:020
905KAR 7:010
905 KAR  7:030
905 KAR  7:040
905 KAR  7:060
905 KAR 7:070
905 KAR 8:0i0
'905 KAR  8:030
905 KAR 8:040
905 KAR 8:050
905 KAR 8:080
905 KAR 8:110
905 KAR 8:130

10 Ky.R.
Page No.

183
969

363
1233

1201

1203
1234
1234
1235
1235
1236
1236

1236
1237

690
363
365

1239
1240
1240
1242
1242
1243
1243
1244
1244
1245
1245
1246

Effective
Date

© W
RS

8

12-2-83

12-2-83
10-5-83
10-5-83
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M8

KRS Section Regulation
Chapter 13A 1KAR 1:010
13A.130 401 KAR 30:070

401 KAR 50:016
16.505 to 16.652 105 KAR 1:010

105 KAR  1:080
105 KAR  1:090
105 KAR  1:100

17.210 815 KAR 45:015
17.250 815 KAR 45:050
18A.005 101 KAR 1:010

101 KAR  1:040
101 KAR  1:070
101 KAR  1:090
101 KAR  1:100
101 KAR 1:110
101 KAR 1:120
18A.010 101 KAR  1:020
18A.030 101 KAR 1:020
101 KAR  1:060
101 KAR  1:070
101 KAR  1:080
101 KAR 1:110
101 KAR  1:140
101 KAR  1:051

18A.045 101 KAR  1:030
18A.070 101 KAR  1:030
18A.075 101 KAR  1:020

101 KAR  1:040

101 KAR  1:080

101 KAR  1:120

101 KAR 1:130

101 KAR  1:140

101 KAR  1:051

18A.095 101 KAR 1:110
101 KAR  1:120

; 101 KAR  1:130
18A.100 101 KAR  1:130
18A.110 101 KAR  1:020
101 KAR  1:040

101 KAR  1:060

101 KAR  1:070

101 KAR  1:080

101 KAR  1:090

101 KAR 1:100

101 KAR 1:110

101 KAR 1:120

101 KAR 1:140

101 KAR  1:051

18A.115 101 KAR  1:090
101 KAR  1:110
18A.120 101 KAR  1:060

101 KAR  1:070
101 KAR  1:090
101 KAR  1:100

18A.125 101 KAR  1:020
18A.140 101 KAR  1:020
18A.145 101 KAR  1:020
18A.155 101 KAR  1:020

101 KAR  1:040
101 KAR  1:200
101 KAR 1:220
101 KAR  1:230
18A.165 101 KAR 1:040
101 KAR  1:080
101 KAR  1:120
101 KAR 1:051

18A.180 101 KAR  1:020
Chapter 42 200 KAR 14:060
Chapter 45 200 KAR 5:308

200 KAR 5:317
45A.080 815 KAR 45:050
Chapter 61 815 KAR 45:040
61.490 200 KAR 13:010
61.510 to 61.702 105 KAR  1:010
61.510 to 61:705 105 KAR  1:080

105 KAR  1:090
105 KAR 1:100

ADMINISTRATIVE REGISTER

KRS Index

KRS Section
61.874
78.510 to 78.852

S5A.040
109.011
109.011 to 109.280

109.041
109.071
109.190
121.015
121.150
121.160
121.170
121.180

136.392
Chapter 138

141.020
146.410

146.420
146.425

146.430
146.440

146.460
146.465
146.470
146.480
146.490

146.495

146.505
150.010

150.015
150.025

150.090
150.105

Regulation

401 KAR
601 KAR
105 KAR
105 KAR
105 KAR
105 KAR
815 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
801 KAR
801 KAR
801 KAR
801 KAR
801 KAR
801 KAR
801 KAR
801 KAR
801 KAR
801 KAR
801 KAR
815 KAR
601 KAR
601 KAR
103 KAR
400 KAR
400 KAR
400 KAR
400 KAR
400 KAR
400 KAR
400 KAR
400 KAR
400 KAR
400 KAR
400 KAR
400 KAR
400 KAR
400 KAR
400 KAR
400 KAR
400 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR

49:010
12:040
1:010
1:080
1:090
1:100
45:030
49:010
49:020
49:030
43:010
49:010
49:010
1:070
1:090
1:005
1:040
1:010
1:020
1:030
1:050
1:060
1:080
1:100
45:015
9:072
9:074
17:010
2:020
2:030
2:040
2:030
2:010
2:020
2:020
2:030
2:040
2:010
2:050
2:030
2:050
2:010
2:030
2:050
2:030
1:055
1:075
1:130
2:044
2:045
2:047
2:080
2:088
2:111
2:140
2:160
2:170
3:070
2:088
1:015
1:016
1:055
1:075
1:130
2:047
2:080
2:088
2111
2:140
2:160
2:170
3:070
1:015
1:016
2:160

KRS Section

150.170

150.175

150.176

150.180
150.200
150.235

150.280
150.290
150.300

150.305

150.320

150.330

150.340

150.360

150.365
150.370

150.390

Regulation

301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR

301 KAR.

301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR

1:075
1:130
2:047
2:088
2:111
2:160
2:170
1:075
1:130
2:047
2:088
21
2:140
2:047
2:140
2:160
2:170
2:080
2:160
1:075
2:088
2:080
2:080
2:044
2:045
2:044
2:045
2:080
2:088
2:111
2:140
2:160
2:170
2:044
2:080
2:140
2:044
2:045
2:047
2:080
2:088
2111
2:140
2:160
2:170
1:130
2:044
2:045
2:047

' 2:088

2:111
2:160
2:170
1:075
2:044
2:045
2:047
2:080
2:088
2:111
2:140
2:160
2:170
2:045
2:140
2:045
2:047
2:080
2:111
2:160
2:170
2:045
23111
2:140
2:160
2:170



KRS Section
150.400

150.415
150.416

150.440
150.445
150.450
150.470

150.600
150.620
150.625

150.640
150.990
Chapter 151
151.125
151.140
151.150
151.160
151.182

151.184
151.200
151.224
151.230
151.240
151.250
151.260
151.280
151.293
151.295
1561.297

151.310
151.990

154.660
154.665
156.010

156.022
156.031

156.035

156.070

156.074
156.132
156.134
156.160
156.210
156.400 to 156.476
156.485

157.100 to 157.190
157.200 to 157.290

157.270
157.320

Regulation

301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR
301 KAR

- 301 KAR

301 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
400 KAR
400 KAR
400 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
400 KAR
400 KAR
400 KAR
401 KAR
401 KAR
400 KAR
400 KAR
400 KAR
306 KAR
306 KAR
702 KAR
704 KAR
705 KAR
706 KAR
702 KAR
705 KAR
705 KAR
705 KAR
706 KAR
704 KAR
705 KAR
707 KAR
707 KAR
704 KAR
705 KAR
705 KAR
705 KAR
706 KAR
702 KAR
701 KAR
701 KAR
704 KAR
701 KAR
702 KAR
705 KAR
705 KAR
702 KAR
707 KAR
707 KAR
707 KAR
707 KAR
703 KAR

2:045
2:160
2:170
2:160
2:170
2:160
2:170
1:075
1:075
1:130
1:055
1:075
2:080
2:088
3:070
1:015
1:016
1:015
1:016
1:016
1:055
5:090
4:200
4:200
4:200
4:200
1:030
1:040
1:050
4:200
4:200
4:200
5:090
4:200
4:200
4:200
4:200
4:200
4:200
4:200

1:030

1:040
1:050
4:200
4:200
1:030
1:040
1:050
1:020
1:030
2:110
3:292
1:010
1:010
2:110
4:010
5:040
5:050
1:010
3:292
1:010
1:060
1:080
3:292
2:030
7:020
7:030
1:010
3:170
5:050
5:050
10:022
5:050
1:005
7:020
7:030
1:005
1:051
1:060
1:080
1:055
2:050

ADMINISTRATIVE REGISTER

KRS Section
157.360

157.370
157.390

158.030
158.036
158.037
158.070
158.240
158.600 to 158.620
159.030
159.035
161.020

161.025

161.030

161.200
163.020

163.030

163.087
163.140
163.160
163.450 to 163.470
164.740
164.740 to 164.764

164.740 to 164.766
164.744
164.748
164.766
164.780

164.785
164A.060
164A.090

164A.110
168.100

Regulation

705 KAR
707 KAR
707 KAR
702 KAR
702 KAR
702 KAR
704 KAR
703 KAR
902 KAR
902 KAR
703 KAR
703 KAR
704 KAR
707 KAR
703 KAR
704 KAR
704 KAR
704 KAR
704 KAR
704 KAR
704 KAR
704 KAR
704 KAR
704 KAR
704 KAR
704 KAR
704 KAR
704 KAR
704 KAR
704 KAR
704 KAR
704 KAR
704 KAR
704 KAR
704 KAR
704 KAR
704 KAR
704 KAR
704 KAR
704 KAR
704 KAR
704 KAR
704 KAR
704 KAR
704 KAR
704 KAR
704 KAR
704 KAR
703 KAR
705 KAR
705 KAR
705 KAR
705 KAR
705 KAR
705 KAR
705 KAR
705 KAR
705 KAR
705 KAR
705 KAR
705 KAR
706 KAR
706 KAR
706 KAR

11 KAR

11 KAR

11 KAR

11 KAR

11 KAR

11 KAR

11 KAR

11 KAR

11 KAR

11 KAR

11 KAR

11 KAR

15 KAR

15 KAR

15 KAR

15 KAR
702 KAR

2:030
1:051
1:055
5:020
1:025
3:070
20:020
2:050
2:090
2:090
2:020
2:050
3:285
1:055
2:050
20:005
20:030
20:100
20:185
20:198
20:208
20:222
20:235
20:245
20:280
20:285
20:005
20:030
20:100
20:185
20:198
20:208
20:222
20:235
20:245
20:280
20:285
20:005
20:030
20:100
20:185
20:198
20:208
20:222
20:235
20:245
20:280
20:285
2:050
1:010
2:030
4:010
5:040
5:050
1:010
2:030
4:010
5:040
5:050
7:060
4:010
1:010
1:010
2:010
3:040
3:020
5:010
5:080
3:030
3:040
3:040
3:040
5:010
5:080
5:010
5:080
1:020
1:030
1:030
1:030
3:170

KRS Section
177.830 to 177.890

183.861
183.861 to 183.890
183.861 to 183.990

183.865
183.867

183.868
183.869

183.870
183.871

186.560
186A.090
186A.115

186A.135
186A.140
186A.145
186A.160
189.222
189.270
Chapter 194

194.030

194.050

Chapter 196
Chapter 197
Chapter 1988

198B.040
198B.050
198B.090
199.011
199.335
199.420

199.467
Chapter 202A

Chapter 205
205.010
205.200

205.201

205.204

M9

Regulation

603 KAR
603 KAR
602 KAR
602 KAR
602 KAR
602 KAR
602 KAR
602 KAR
602 KAR
602 KAR
602 KAR
602 KAR
602 KAR
602 KAR
602 KAR
602 KAR
602 KAR
602 KAR
602 KAR
602 KAR
602 KAR
602 KAR
601 KAR
601 KAR
601 KAR
601 KAR
601 KAR
601 KAR
601 KAR
601 KAR
603 KAR

603 KAR

900 KAR
902 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR

- 904 KAR

902 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
501 KAR
501 KAR
815 KAR
815 KAR
815 KAR
815 KAR
815 KAR
815 KAR
905 KAR
905 KAR
905 KAR
905 KAR
905 KAR
905 KAR
905 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
905 KAR
905 KAR
905 KAR
904 KAR
904 KAR
905 KAR

3:010
4:035
50:030
50:060
50:010
50:020
50:100
50:110
50:115
50:030
50:040
50:030
50:050
50:070
50:080
50:090
50:030
50:080
50:090
50:080
50:090
50:120
13:030
9:080
9:085
9:090
9:100
9:100
9:095
9:105
5:070
5:110
3:010
1:340
1:250
2:140
2:150
2:160
2:180
2:190
2:200
3:090
6:010
6:020
6:030
6:040
6:050
4:040
221110
2:115
2:125
3:020
3:035
3:080
6:010
6:010
7:010
7:020
7:060
7:070
7:070
7:070
1:150
1:150
3:010
3:030
1:140
7:010
7:030
2:140
2:006
2:006
2:016
2:046
2:150
2:160
8:010
8:040
8:130
3:010
3:030
8:010



M10

KRS Section
205.204 (cont’d)

205.210
205.220

205.231
205.245

205.460

205.510 to 205.990
205.520

205.550
205.560

205.650 to 205.690
205.795
Chapter 208

208.510
209.030

Chapter 210
211.090
211.180

211.350 t0 211.380
211.920 t0 211.945
211.990

Chapter 212
214.034

214.185

215.520

216.537

216.540

Chapter 216A
Chapter 216B
216B.010 to 216B.130

216B.010 to 216B.131
2168 990

Chapter 217

223.170
223.180
223.190
223.210

Regulation

905 KAR
905 KAR
905 KAR
905 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
905 KAR
905 KAR
904 KAR
904 KAR
804 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
904 KAR
905 KAR
905 KAR
905 KAR
905 KAR
905 KAR
905 KAR
905 KAR
905 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
900 KAR
900 KAR
201 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
802 KAR
902 KAR
902 KAR
802 KAR
902 KAR
902 KAR
902 KAR
201 KAR
201 KAR
201 KAR
401 KAR
401 KAR
401 KAR
401 KAR

8:030
8:040
8:050
8:080
2:016
2:050
2:150
2:150
2:015
2:046
2:160
8:110
8:130
1:220
1:004
1:011
1:012
1:013
1:015
1:027
1:036
1:045
1:054
1:055
1:061
1:095
1:150
1:190
1:200
1:210
1:250
2:160
1:010
1:010
1:095
6:030
2:170
7:010
7:030
7:040
7:060
7:070
1:190
3:010
3:030
12:080
4:010
2:090
4:010
4:050
10:080
9:010
10:080
8:020
2:090
4:050
2:090
2:010
2:010
6:010
1:340
20:006
20:009
20:016
20:111
20:170
20:160
20:180
20:006
20:009
20:016
20:111
20:160
20:170
20:180
2:145
2:185
2:190
6:200
6:200
6:200
6:200

ADMINISTRATIVE REGISTER

KRS Section
Chapter 224

224.005
224.011
224.020

224.032

224.033

Regulation

401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
400 KAR
400 KAR
400 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR

5:090
50:015
50:040
53:005
53:010
59:042
59:050
59:260
59:265
59:270
61:015
61:080
61:165
61:170
63:005
30:070
49:010

5:200

5:026

5:045

5:200

6:200
40:010
40:020
40:030
40:040
40:050

1:030

1:040

1:050

5:045

5:200
30:010
30:020
30:030
30:070
34:020
34:050
34:060
34:070
34:080
34:090
34:100
34:110
34:120
34:130
34:140
34:144
34:148
34:152
34:156
34:159
34:162
34:165
34:168
34:172
34:176
34:200
34:210
34:220
34:230
34:240
34:320
35:010
35:020
35:030
35:040
35:050
36:060
36:070
35:080
35:090
35:100
35:110
35:120
35:130
35:180
35:190
35:200
35:210
35:220
35:230

KRS Section
, 224.033 (cont’d)

224.034
224.036

224.060

224.071

Regulation

401 KAR
401 KAR
401 KAR
401 KAR
401 KAFR
401 KAFi
401 KAF
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
405 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
400 KAR
400 KAR
400 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR

35:240
35:250
35:260
35:270
35:290
35:310
35:320
35:330
38:010
38:020
38:030
38:040
38:050
38:060
38:070
38:080
38:090
38:100
38:150
38:160
38:170
38:180
38:190
38:200
38:210
38:500
39:010
39:020
39:030
39:040
39:050
39:060
39:070
40:010
40:020
40:030
40:040
40:050

7:090

5:200
38:010
38:020
38:030
38:040
38:050
38:060
38:070
38:080
38:090
38:100
38:150
38:160
38:170
38:180
38:190
38:200
38:210
38:500

5:026

5:045

5:200
34:060
34:220

1:030

1:040

1:050
33:010
33:020
34.020
34:060
34:060
34:070
34:080
34:090
34:100
34:110
34:120
34:130
34:140
34:144
34:148



KRS Section
224.071 (cont’d)

224.073

224.075
224.081

224.083

224.087

Regulation

401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
400 KAR
400 KAR
400 KAR
401 KAR
401 KAR
400 KAR
400 KAR
400 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
405 KAR
400 KAR
400 KAR
400 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
405 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR

34:152
34:156
34:159
34:162
34:165
34:168
34:172
34:176
34:200
34:210
34:220
34:230
34:240
34:320
35:080
35:090
35:100
35:110
35:120
35:130
35:310
35:320
35:330
38:010
38:020
38:030
38:040
38:050
38:060
38:070
38:080
38:090
38:100
38:150
38:160
38:170
38:180
38:190
38:200
38:210
38:500
40:010
40:020
40:030
40:040
40:050
1:030
1:040
1:050
5:200
5:200
1:030
1:040
1:050
5:200
40:010
40:020
40:030
40:040
40:050
7:090
1:030
1:040
1:050
5:200
40:010
40:020
40:030
40:040
40:050
7:090
38:010
38:020
38:030
38:040
38:050
38:060
38:070
38:080
38:090
38:100
38:150

ADMINISTRATIVE REGISTER

KRS Section
224.087 (cont’d)

224.110
224.135
224.140
224.2201 to 224.2215
224.320
224.330
224.340
224.750

224.830 to 224.846
224,830 to 224.877

Regulation

401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
400 KAR
400 KAR
400 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR

38:160
38:170
38:180
38:190
38:200
38:210
38:500

5:200

5:200

5:200
38:500
50:016
50:016
50:016

1:030

1:040

1:050
30:020
30:030
31:010
31:030
31:040
31:100
31:110
31:120
31:160
Ss70)
34:090
34:100
34:120
34:130
34:140
34:144
34:148
34:152
34:156
34:159
34:162
34:165
34:168
34:172
35:010
35:020
35:030
35:040
35:050
35:060
35:070
35:080
35:090
35:100
35:110
35:120
35:130
35:180
35:190
35:200
35:210
35:220
35:230
35:240
35:250
35:260
35:270
35:290
35:310
35:320
35:330
38:010
38:020
38:040
38:050
38:060
38:070
38:080
38:090
38:100
38:150
38:160
38:170
38:180
38:190

KRS Section

224.830 to 224.889
224 835

224.842

224.844
224.846

224 855

224.855 to 224.889

224 860

Mi11

Regulation
224.830 to 224.877 (cont’d) 401 KAR

401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR

38:200
38:210
38:500
40:010
40:020
40:030
40:040
40:050
30:070
30:010
33:010
33:020
34:020
34:050
34:070
34:080
34:110
34:176
34:200
34:210
34:220
34:230
34:240
34:320
38:030
47:020
47:040
49:010
49:020
49:030
34:020
34:050
34:060
34:070
34:080
34:110
34:176
34:200
34:210
34:220
34:230
34:240
34:320
38:030
47:020
47:040
47:070
49:010
49:020
49:030
47:070
30:010
47:020
47:040
34:020
34:050
34:060
34:070
34:080
34:110
34:176
34:200
34:210
34:220
34:230
34:240
34:320
38:030
47:020
47:040
30:010
30:020
30:030
34:020
34:050
34:060
34:070
34:080
34:110
34:176
34:200
34:210



Mi2

KRS Section
224.860 (cont’d)

224.862
224 864

224.866

224.868

224871

224.873

224.874
224 876

224 877
224887

224.888

224994

Regulation

401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
400 KAR
400 KAR
400 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
400 KAR
400 KAR
400 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR

34:220
34:230
34:240
34:320
38:030
38:030
31:020
31:060
31:070
38:030
39:010
39:020
39:030
39:040
39:050
39:060
39:070
1:030
1:040
1:050
34:020
34:050
34:060
34:070
34:080
34:110
34:176
34:200
34:210
34:220
34:230
34:240
34:320
38:030
39:010
39:020
39:030
39:040
39:050
39:060
39:070
31:020
31:060
31:070
38:030
38:030
39:010
39:020
39:030
39:040
39:050
39:060
39:070
33:010
33:020
38:030
38:030
31:020
31:060
31:070
38:030
38:030
49:010
49:020
49:030
49:010
49:020
49:030
1:030
1:040
1:050
30:070
31:010
31:030
31:040
31:100
31:110
31:120
31:160
31:170
34:090
34:100

ADMINISTRATIVE REGISTER

KRS Section
224.994 (cont’d)

224.995

230.210 to 230.360

230.630

Regulation

401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR

401 KAR

401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
400 KAR
400 KAR
400 KAR
810 KAR
810 KAR
810 KAR
810 KAR
810 KAR
810 KAR
810 KAR
810 KAR
810 KAR
810 KAR
810 KAR
810 KAR
810 KAR
810 KAR
810 KAR
810 KAR
811 KAR
811 KAR
811 KAR

34:120
34:130
34:140
34:144
34:148
34:152
34:156
34:159
34:162
34:165
34:168
34:172
35:010
35:020
35:030
35:040
35:050
35:060
35:070
35:080
35:090
35:100
35:110
35:120
35:130
35:180
35:190
35:200
35:210
35:220
35:230
35:240
35:250
35:260
35:270
35:290
35:310
35:320
35:330
38:010
38:020
38:040
38:050
38:060
38:070
38:080
38:090
38:100
38:150
38:160
38:170
38:180
38:190
38:200
38:210
40:010
40:020
40:030
40:040
40:050

1:030

1:040

1:050

1:001

1:002

1:003

1:004

1:005

1:006

1:007

1:008

1:009

1:011

1:012

1:013

1:014

1:016

1:019

1:020

1:015

1:030

1:035

KRS Section
230.630 (cont'd)

230.640

230.660
230.680
230.690

230.700

230.710
230.720

230.730

230.750

230.770

241.060

241.065

241.075

243.030

273.410 to 273.468
273.446

Chapter 278

278.485
278.502
287.095
287.900
287.905
304.9-130
304.9-160
304.9-190
304.9-210
304.9-320
304.9-430
304.38-130
311.450
311.530 to 311.620

311.990

314.011
314.041
314.042
314.051
314.071
314.073

314.131

314.161
Chapter 315

317.410

Regulation

811 KAR
811 KAR
811 KAR
811 KAR
811 KAR
811 KAR
811 KAR
811 KAR
811 KAR
811 KAR
811 KAR
811 KAR
811 KAR
811 KAR
811 KAR
811 KAR
811 KAR
811 KAR
811 KAR
811 KAR
811 KAR
811 KAR
811 KAR
811 KAR
811 KAR
811 KAR
811 KAR
811 KAR
811 KAR
811 KAR
811 KAR
811 KAR
811 KAR
811 KAR
811 KAR
804 KAR
804 KAR
804 KAR
804 KAR
905 KAR
905 KAR
807 KAR
807 KAR
807 KAR
807 KAR
807 KAR
808 KAR
808 KAR
808 KAR
806 KAR
806 KAR
806 KAR
806 KAR
806 KAR
806 KAR
806 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR

1:040
1:050
1:070
1:090
1:105
1:120
1:125
1:170
1:190
1:015
1:035
1:040
1:050
1:070
1:090
1:105
1:120
1:125
1:170
1:190
1:015
1:120
1:120
1:125
1:015
1:070
1:090
1:070
1:125
1:015
1:105
1:190
1:105
1:195
1:200
9:040
9:040
9:040
9:040
6:020
3:040
5:001
5:002
5:008
5:022
5:022
11:020
11:010
11:020
9:130
9:070
9:070
9:130
9:070
9:070
38:080
25:031
9:016
9:020
9:030
9:040
9:020
9:030
9:040
20:200
20:240
20:240
20:240
20:240
20:200
20:240
20:240
20:240
2:090
2:180
2:185
2:190
14:030
14:085
14:090
14:105
14:110



KRS Section
317.410 (cont’d)

317.420
317.440

317.450

317.540
317A.090
Chapter 318

322.040
322.090
322.100
322.110
322.120
322.140
322.150
322.160
322.360
322.420
325.330
326.020

327.040
327.050

327.060

327.080

335.010 to 335.160
335.080

335.090

335.100

Chapter 338

338.101
338.161
341.005 to 341.990
341.350
341.380
341.440
342.320
346.010
346.040
346.140
Chapter 350

350.010
350.020

Regulation

201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
815 KAR
815 KAR
815 KAR
815 KAR
815 KAR
815 KAR
815 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
815 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
201 KAR
803 KAR
803 KAR
803 KAR
803 KAR
803 KAR
803 KAR
803 KAR
904 KAR
904 KAR
904 KAR
904 KAR
803 KAR
107 KAR
107 KAR
107 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR

14:115
14:130
14:150
14:015
14:040
14:065
14:067
14:080
14:085
14:090
14:105
14:110
14:115
14:125
14:130
14:140
14:015
14:030
14:040
14:050
14:060
14:065
14:067
14:070
14:080
14:140
14:150
14:050
12:125
20:070
20:072
20:100
20:120
20:130
20:180
20:191
18:040
18:040
18:040
18:040
18:040
18:040
18:040
18:040
45:050
18:040

1:100
13:010
13:040
22:106
22:110
22:031
22:040
22:031
22:031
23:060
23:070
23:070
23:070

2:015

2:016

2:020

2:027

2:200

2:070

2:180

5:260

5:100

5:100

5:130
25:070

1:010

1:010

1:010

1:015

3:015

7:015

7:020

7:030
16:090
16:190
18:090
18:190

ADMINISTRATIVE REGISTER

KRS Section
350.028

350.057
350.060

350.070

350.085

350.090
350.093

350.100

350.130

350.151

350.255
350.405

350.410

350.420

350.421
350.440
350.445
350.450

350.465

350.600

350.990

Regulation

400 KAR
400 KAR
400 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
400 KAR
400 KAR
400 KAR
405 KAR
400 KAR
400 KAR
400 KAR
405 KAR
405 KAR
400 KAR
400 KAR
400 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
400 KAR
400 KAR
400 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
400 KAR
400 KAR
400 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
405 KAR
400 KAR
400 KAR
400 KAR
405 KAR

1:030
1:040
1:050
7:030
7:090
7:030
7:030
8:030
8:040
1:030
1:040
1:050
7:090
1:030
1:040
1:050
7:090
20:060
1:030
1:040
1:050
7:090
16:190
18:190
20:060
16:060
16:090
16:190
18:090
18:190
20:060
1:030
1:040
1:050
7:090
7:030
8:040
18:090
18:140
18:190
7:090
16:190
18:190
20:060
16:060
16:140
16:190
18:140
18:190
16:060
16:090
16:140
18:090
18:140
16:060
16:060
20:060
16:190
18:190
1:030
1:040
1:050
7:030
7:090
8:030
8:040
16:060
16:090
16:140
16:190
18:090
18:140
18:190
20:060
30:010
30:015
30:025
30:160
30:250
1:030
1:040
1:050
7:090

KRS Section
351.350

351.990

353.520
365.015
367.472
367.480
Chapter 424
Chapter 439
441.011

M13

Regulation

805 KAR
805 KAR
805 KAR
805 KAR
805 KAR
806 KAR

40 KAR

40 KAR
400 KAR
501 KAR
501 KAR
501 KAR
501 KAR
501 KAR
501 KAR
501 KAR
501 KAR
501 KAR
501 KAR
501 KAR
501 KAR
501 KAR
501 KAR
501 KAR
501 KAR
501 KAR
501 KAR
501 KAR
501 KAR
501 KAR
501 KAR
501 KAR
501 KAR
501 KAR
501 KAR
501 KAR
501 KAR

4:090
4:100
4:090
4:100
1:110
9:130
2:010
2:010
2:050
6:010
4:010
4:020
4:030
4:040
4:050
4:060
4:070
4080
4:090
4:100
4:110
4:120
4:130
4:140
5:010
5:020
5:030
5:040
5:050
5:060
5:070
5:080
5:090
5:100
5:110
5:120
5:130



M14

ACCOUNTANCY
Permit to practice; 201 KAR 1:100

ADMINISTRATIVE REGULATIONS
Form, codification, Register; 1 KAR 1:010

AERONAUTICS, AIRPORT ZONING
Airport Zoning Commission
Administrator; 602 KAR 50:020
Airport land uses; 602 KAR 50:040
Airport zoning map; 602 KAR 50:050
Alteration, construction; permit period; 602
KAR 50:110
Application procedures; 602 KAR 50:090
Commission jurisdiction; 602 KAR 50:030
Construction; 602 KAR 50:060
Definitions; 602 KAR 50:010
Enforcement procedures; 602 KAR 50:115
Hearing procedures; 602 KAR 50:120
Navigable airspace; 602 KAR 50:070
Obstructions; 602 KAR 50:100
Permit application; 602 KAR 50:080

AIR POLLUTION
Administrative Procedures
Engineering practice stack height; 401 KAR
50:041
Models, air quality; 401 KAR 50:040
Reference documents; 401 KAR 50:015; 401
KAR 50:016
Ambient Air Quality
Provisions; 401 KAR 53:005
Standards; 401 KAR 53:010
Existing Source Standards
Blast furnace casthouses; 401 KAR 61:170
Heat exchangers; 401 KAR 61:015
Primary aluminum reduction plants; 401
KAR 61:165
Steel plants; 401 KAR 61:080
New Source Standards
Asphalt processing,
59:042
Blast furnace casthouses; 401 KAR 59:260
Lead-acid battery manufacturing; 401 KAR
59:270
Petroleum liquids; 401 KAR 59:050
Phosphate rock plants; 401 KAR 59:265
Performance, General Standards
Burning, open; 401 KAR 63:005

ALCOHOLIC BEVERAGE CONTROL
Quotas
Retail package liquor license; 804 KAR
9:040; 804 KAR 9:040E

BANKING

Multibank Companies
Acquisitions; 808 KAR 11:010
Procedures; 808 KAR 11:020

BARBERING

Application; 201 KAR 14:105
Apprentices; 201 KAR 14:080
Curriculum; 201 KAR 14:090
Equipment, plant; 201 KAR 14:110
Examination; retaking; 201 KAR 14:015
Examination; school, board; 201 KAR 14:115
Inspection; 201 KAR 14:040

License application; 201 KAR 14:070
License, apprentice; 201 KAR 14:050
License, expiration; 201 KAR 14:030
License, school; 201 KAR 14:140
Non-resident license; 201 KAR 14:060
Practice; 201 KAR 14:065

Records; 201 KAR 14:150

Residence; 201 KAR 14:067
Sanitation; 201 KAR 14:085

Services, school fees; 201 KAR 14:130
Teachers, instructors; 201 KAR 14:125

COMMERCE
Economic development; 306 KAR 1:020; 306
KAR 1:030

roofing; 401 KAR

ADMINISTRATIVE REGISTER

Subject Index

CONSUMER PROTECTION
Recreational, retirement use land; disclosure
of costs; 40 KAR 2:010

CORRECTIONS
Jail Standards
96-hour facilities; 501 KAR 4:010 to 501 KAR
4:140
12-hour facilities; 501 KAR 5:010 to 501 KAR
5:130
Policies, procedures; 501 KAR 6:010

CRIME VICTIMS COMPENSATION BOARD
Financial hardship standards; 107 KAR 1:010

ECONOMIC DEVELOPMENT
Application process; 306 KAR 1:020
Eligibility requirements; 306 KAR 1:030

EDUCATION
Administration, Finance
Extended employment; 702 KAR 1:025
Textbook program; 702 KAR 1:005
Exceptional; 707 KAR 1:051 to 707 KAR 1:080
Instruction
Elementary, secondary; 704 KAR 10:022
Instructional services; 704 KAR 3:285: 704
KAR 3:292
Teacher certification; 704 KAR 20:005 to 704
KAR 20:285
Pupil Personnel Services
Terms, attendance, operation; 703 KAR
2:020; 703 KAR 2:050
Rehabilitation
Administration; 706 KAR 1:010
Federal recreational rehabilitation program;
706 KAR 2:010
School district finance; 702 KAR 3:070 to 702
KAR 3:170
Superintendent
Summary hearing procedures; 701 KAR
5:050
Surplus Property
State plan of operation; 702 KAR 2:110
Transportation, pupils; 702 KAR 5:020
Vocational
Administration; 705 KAR 1:010
Adult education; 705 KAR 7:020 to 705 KAR
7:060

Fiscal management; 705 KAR 2:030

Instructional programs; 705 KAR 4:010

State-operated schools, management of:
705 KAR 5:040; 705 KAR 5:050

ELECTIONS
(See Registry of Election Finance)

EMPLOYEES, STATE
Personnel Rules
Appeals; 101 KAR 1:130
Applications; 101 KAR 1:060
Appointments; 101 KAR 1:090
Board, procedures for; 101 KAR 1:030
Classification, plan for; 101 KAR 1:040
Compensation, pay for performance; 101
KAR 1:051; 101 KAR 1:051E
Definitions; 1 KAR 1:010
Demotion; 101 KAR 1:110
Disciplinary actions; 101 KAR 1:120
Eligibles; 101 KAR 1:080
Probation; 101 KAR 1:100
Promotion; 101 KAR 1:110
Provisions, general; 101 KAR 1:020
Register; 101 KAR 1:070
Service; 101 KAR 1:140; 101 KAR 1:140E
Unclassified service; 101 KAR 1:200; 101
KAR 1:200E; 101 KAR 1:220; 101 KAR
1:220E; 101 KAR 1:230
Retirement
Contributions, interest rates; 105 KAR 1:010;
105 KAR 1:010E

EMPLOYMENT SERVICES

Job training partnership act; 904 KAR 6:040

Occupational training, experience project;
904 KAR 6:030

Veteran's benefits; 904 KAR 6:050

- Weatherization assistance, low income; 904

KAR 6:020
Work incentive program; 904 KAR 6:010

ENGINEERS
Fees; 201 KAR 18:040

EXCEPTIONAL, HANDICAPPED
EDUCATION

Appeals board; 707 KAR 1:080

Identification, evaluation, placement; 707
KAR 1:060
Programs; 707 KAR 1:051: 707 KAR 1:055

FINANCE
Administration

Cost principles; 200 KAR 5:317

Small purchase procedures; 200 KAR 5:308
Occupations and professions; Title 201
Retirement; 105 KAR 1:010 to 105 KAR 1:100
Social security; 200 KAR 13:010
State Investment Commission; 200 KAR

14:040 to 200 KAR 14:070

FINANCIAL INSTITUTIONS
(See Banking)

FIRE DEPARTMENTS, LOCAL

Aid; 815 KAR 45:015

Instructor’s qualifications, certification; 815
KAR 45:030

Survivor benefits; 815 KAR 45:040

Training facility grants; 815 KAR 45:050

FISH AND WILDLIFE
Fish
Angling; limits, seasons; 301 KAR 1:055
Boats, outboard motors; 301 KAR 1:015
Gigging, grabbing, etc.; 301 KAR 1:075
Live bait; 301 KAR 1:130
Private camps; 301 KAR 1:016
Game
Bernheim Forest Refuge, special deer hun-
ting season; 301 KAR 2:160; 301 KAR
2:160E
Birds, small game; 301 KAR 2:047
Deer hunting seasons; 301 KAR 2:170
Deer, turkey; special areas; 301 KAR 2:111
Migratory birds; 301 KAR 2:088: 301 KAR
2:088E
Migratory wildlife; 301 KAR 2:044; 301 KAR
2:044E

Propagation, permits; 301 KAR 2:080
Upzland game birds, furbearers; 301 KAR
:045

Wild turkey; 301 KAR 2:140
Hunting
Goose harvest reporting; 301 KAR 3:070

HAIRDRESSERS, COSMETOLOGISTS.
Schools’” student regulations: 201
12:125

KAR

HEALTH SERVICES
Certificate of Need, Licensure
Chemical dependency treatment facilities;
902 KAR 20:160
Hospitals; 902 KAR 20:009
Mzdical detoxification services; 902 KAR
0:111
Process; 902 KAR 20:006; 902 KAR 20:006E:
902 KAR 20:016
Psychiatric hospitals; 902 KAR 20:170; 902
KAR 20:180
Communicable Diseases
Tuberculosis testing; 902 KAR 2:090
Confinement Facilities
Environmental health; 902 KAR 9:010



HEALTH SERVICES (cont’d)
Drug Formulary
State health plan; 902 KAR 1:340
Local Health Departments
Policies, procedures; 902 KAR 8:020
Maternal, Child Health
Family planning program; 902 K AR 4:050
Lay -midwifery; 902 KAR 4:010
Supplemental food program; 902 KAR
4:040; 902 KAR 4:040E
Mentally Ill, Mentally Retarded,
Hospitalization
Facility procedures, policy; 902 KAR 12:080
Sanitation

Onsite sewage disposal systems; 902 KAR
10:080

HIGHER EDUCATION
ASSISTANCE AUTHORITY
Grant Programs
Authority, purpose, name; 11 KAR 5:010
Disbursement procedures; 11 KAR 5:080
Loan Programs
Eligible program of study; 11 KAR 3:030
Len%or participation requirements; 11 KAR
3:040 .

Loan insurance program; 11 KAR 3:020

HIGHER EDUCATION
STUDENT LOAN CORPORATION
Guaranteed Student Loans
Administrative reserve fund; 15 KAR 1:030
Purchasing policies; 15 KAR 1:020

HIGHWAYS
Maintenance

Advertising devices; 603 KAR 3:010
Right of Way

Advertising devices; 603 KAR 4:035
Traffic

Permits; 603 KAR 5:110

Truck dimension limits; 603 KAR 5:070

HOUSING, BUILDINGS, CONSTRUCTION
Building code; 815 KAR 7:010 to 815 KAR
7:070

Fire departments, local; 815 KAR 45:015 to
815 KAR 45:050

Physically disabled facilities; 815 KAR 7:060

Plumbing; 815 KAR 20:070 to 815 KAR 20:191

HUMAN RESOURCES
Administration
State health plan development process; 900
KAR 1:020; 900 KAR 1:020E
Employment services; 904 KAR 6:010 to 904
KAR 6:050
Health Services
Certificate of need, licensure; 902 KAR
20:006 to 902 KAR 20:180
Communicable diseases; 902 KAR 2:090
Confinement facilities; 902 KAR 9:010
Drug formulary; 902 KAR 1:340
Local health departments; 902 KAR 8:020
Maternal, child health; 902 KAR 4:010 to 902
KAR 4:050
Mentally ill, retarded; hospitalization; 902
KAR 12:080
Sanitation; 902 KAR 10:080
Long-Term Care
Access, hours of visitation; 900 KAR 2:010
Social Insurance
Food stamp program; 904 KAR 3:020 to 904
KAR 3:090
Medical assistance; 904 KAR 1:004 to 904
KAR 1:250
Public assistance; 904 KAR 2:006 to 904
KAR 2:200
Unemployment insurance; 904 KAR 5:100 to
904 KAR 5:260
Social Services
Agging 0services; 905 KAR 8:010 to 905 KAR
:13

Bloék grants; 905 KAR 3:010 to 905 KAR
3:040

ADMINISTRATIVE REGISTER

HUMAN RESOURCES (cont’d)
Child welfare; 905 KAR 1:140 to 905 KAR
1:190
Children’s residential services; 905 KAR
7:010 to 905 KAR 7:070

INSTRUCTION
Elementary, Secondary
School standards; 704 KAR 10:022
Instructional Services
ECIA Migrant Plan; 704 KAR 3:292
Gifted, talented programs; 704 KAR 3:285
Teacher Certification
Administators, supervisors; 704 KAR 20:100
Certification information, deletion of; 704
KAR 20:285
Diagnosticians; 704 KAR 20:208
Gifted education; 704 KAR 20:280
Industrial education; 704 KAR 20:222
Learning, behavior disorders; 704 KAR
20:235
Mentally handicapped; 704 KAR 20:245
Preparation program approval; 704 KAR
20:005
Proficiency evaluation; 704 KAR 20:030
Psychometrists; 704 KAR 20:185
Rank Il equivalency; 704 KAR 20:020
Repealer; 704 KAR 20:156
Special education director; 704 KAR 20:198

INSURANCE
Agents, Consultants, Solicitors, Adjusters
Agent’s assumed business name; 806 KAR
9:130

Examination retake limits; 806 KAR 9:070
Health Maintenance Organizations
Reserve funds; 806 KAR 38:080

JAIL STANDARDS
96-Hour Facilities
Administration, management; 501 KAR
4:020

Admission, release; 501 KAR 4:120

Classification; 501 KAR 4:110

Definitions; 501 KAR 4:010

Fiscal management; 501 KAR 4:030

Food service; 501 KAR 4:100

Inmate programs, services; 501 KAR 4:130

Inmate rights; 501 KAR 4:140

Medical services; 501 KAR 4:090

Personnel; 501 KAR 4:040

Physical plant; 501 KAR 4:050

Safety, emergency procedures; 501 KAR
4:070

Sanitation, hygiene; 501 KAR 4:080

Security, control; 501 KAR 4:060

12-Hour Facilities

Adnainistration, management; 501 KAR

5:020

Admission, release; 501 KAR 5:120
Classification; 501 KAR 5:110
Definitions; 501 KAR 5:010
Fiscal management; 501 KAR 5:030
Food service; 501 KAR 5:100
Inmate rights; 501 KAR 5:130
Medical services; 501 KAR 5:090
Personnel; 501 KAR 5:040
Physical plant; 501 KAR 5:050
Safety(,) emergency procedures; 501 KAR
5:071

Sanitation, hygiene; 501 KAR 5:080
Security, control; 501 KAR 5:060

LABOR

Occupational safety, health; 803 KAR 2:015
to 803 KAR 2:200

Workers” Compensation Board; 803 KAR
25:070

LEGISLATIVE RESEARCH COMMISSION
Administrative regulations; 1 KAR 1:010

M15

MEDICAL LICENSURE

Examinations; 201 KAR 9:030

Fee schedule; 201 KAR 9:040

Licensing qualifications; approved schools;
201 KAR 9:020

Restrictions, controlled substances; 201 KAR
9:016

MINES AND MINERALS
Explosives and Blasting
Explosives and blasting agents; 805 KAR
4:090
Explosives; surface transportation; 805 KAR
4:100

Oil and Gas

Underground injection control; 805 KAR
1:110

NATURAL RESOURCES
Administration

Burden of proof; 400 KAR 1:050

Discovery; 400 KAR 1:040

Service of process; 400 KAR 1:030
Environmental Protection

Air pollution; 401 KAR Chapters 50 through

63

Water; 401 KAR 4:200; 401 KAR 5:026 to
401 KAR 5:200; 401 KAR 6:200

Waste management (see various chapters
under WASTE MANAGEMENT); 401
KAR Chapter 30 through 401 KAR
Chapter 47

Nature Preserves Commission; 400 KAR
2:010 to 400 KAR 2:050

Reclamation

Oil shale; 405 KAR 30:010 to 405 KAR 30:250

Performance standards, special; 405 KAR
20:060; 405 KAR 20:060E

Permits; 405 KAR 8:030 to 405 KAR 8:040

Provisions, general; 405 KAR 7:015 to 405
KAR 7:090

Strip mining; 405 KAR 1:015

Surface mining, standards for; 405 KAR
16:060 to 405 KAR 16:190

Underground mining, standards for; 405
KAR 18:090 to 405 KAR 18:190

Underground mining, surface effects; 405
KAR 3:015

NATURE PRESERVES COMMISSION
Commission; 400 KAR 2:020

Dedication; 400 KAR 2:030

Definitions; 400 KAR 2:010

Hearings, appeals; 400 KAR 2:050
Management, use, protection; 400 KAR 2:040

NURSING
Continuing education; 201 KAR 20:200
Fees; applications, services; 201 KAR 20:240

NURSING HOME ADMINISTRATORS
Licensure; 201 KAR 6:010

OCCUPATIONAL SAFETY, HEALTH

Confined space entry; 803 KAR 2:200

Construction industry standards; 803 KAR
2:016

General industry standards; 803 KAR 2:015

Inspection, procedure; 803 KAR 2:070

Recordkeeping, statistics; 803 KAR 2:180

29 CFR Part 1910; 803 KAR 2:020; 803 KAR
2:020E

29 CFR Parts 1915, 1918, 1919; 803 KAR
2:027

OCCUPATIONS, PROFESSIONS
Accountancy; 201 KAR 1:100

Barbering; 201 KAR 14:015 to 201 KAR

14:150
Engineers; 201 KAR 18:040
Hairdressers, cosmetologists; 201
12:125

Medical licensure; 201 KAR 9:016 to 201 KAR
9:040

KAR
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OCCUPATIONS, PROFESSIONS (cont'd)

Nursing; 201 KAR 20:200; 201 KAR 20:240

Nursing home administrators; 201 KAR 6:010

Ophthalmic dispensers; 201 KAR 13:010; 201
KAR 13:040

Pharmacy; 201 KAR 2:090 to 201 KAR 2:190

Physical Bherapy; 201 KAR 22:031 to 201 KAR
22:11

Podiatry; 201 KAR 25:031
Social work; 201 KAR 23:060; 201 KAR
23:070

OPHTHALMIC DISPENSERS
Board; powers, duties, meetings; 201 KAR
13:010

Licensing; application, examination,
porary permit; 201 KAR 13:040

PERSONNEL
(See Employees, State)

PHARMACY

Bioequivalance issues; 201 KAR 2:145
Pharmacy sanitation; 201 KAR 2:180
Prescription drug refills; 201 KAR 2:185

tem-

Prescriptions drugs, return prohibited; 201

KAR 2:190
Reference material; 201 KAR 2:090

PHYSICAL THERAPY

Assistant’s certification procedure; 201 KAR
22:106

Assistant’s certification renewal; 201 KAR
22:110

License renewal; 201 KAR 22:040
Therapist’s licensing procedure; 201 KAR
22:031

PLUMBING

Cast iron soil pipe, fittings; 815 KAR 20:072

Connections; 815 KAR 20:180

Fixtures; 815 KAR 20:070; 815 KAR 20:191

House sewers, storm water piping; installa-
tion; 815 KAR 20:130

Joints, connections; 815 KAR 20:100

Water supply, distribution; 815 KAR 20:120

PODIATRY
Continuing education; 201 KAR 25:031

PUBLIC PROTECTION, REGULATION
Alcoholic Beverage Control
Quotas; 804 KAR 9:040; 804 KAR 9:040E
Banking
Multibank companies; 808 KAR 11:010; 808
KAR 11:020
Crime Victims Compensation Board; 107
KAR 1:010
Housing, Buildings, Construction
Building code; 815 KAR 7:010 to 815 KAR
7:070

Fire departments, local; 815 KAR 45:030;
815 KAR 45:050

Plumbing; 815 KAR 20:070 to 815 KAR
20:191

Insurance

Agents, consultants, solicitors, adjusters;
806 KAR 9:070 to 815 KAR 9:130

Health maintenance organizations; 806 KAR
38:080

Labor
Occupational safety, health; 803 KAR 2:015
to 803 KAR 2:200
Mines and Minerals
Explosives and blasting; 805 KAR 4:090
Explosives, surface transportation: 805 KAR
4:100

Oil and gas; 805 KAR 1:110
Public Service Commission; 807 KAR 5:001
to 807 KAR 5:022
Racing
Harness; 811 KAR 1:015 to 811 KAR 1:200
Thoroughbred; 810 KAR 1:001 to 810 KAR
1:020

ADMINISTRATIVE REGISTER

PUBLIC SERVICE COMMISSION

Gas safety, service; 807 KAR 5:022

Organization; 807 KAR 5:002; 807 KAR
5:002E

Rules of procedure; 807 KAR 5:001

Wir:jt%:) 8hardship reconnection; 807 KAR

PUPIL PERSONNEL SERVICES,
EDUCATION
Terms, Attendance, Operation
Calendar; 703 KAR 2:020
Resident, nonresident; 703 KAR 2:050

PUPIL TRANSPORTATION, EDUCATION
Program cost calculation; 702 KAR 5:020

RACING
Harness
Claiming races; 811 KAR 1:035
Eligibility, classification; 811 KAR 1:030
Entries, starters; split races; 811 KAR 1:050
Licensing; 811 KAR 1:070; 811 KAR 1:120
Matters not covered by rules, violations: 811
KAR 1:190
Officials; 811 KAR 1:015
Pari-mutuel rules; 811 KAR 1:125
Purses, payments; 811 KAR 1:200
Review, appeal; 811 KAR 1:105
Stakes, futurities; 811 KAR 1:040
Stimulants, drugs; 811 KAR 1:090
Telephones; 811 KAR 1:170
Track deductions; 811 KAR 1:195
Thoroughbred
Associations; 810 KAR 1:006
Commission; 810 KAR 1:002
Definitions; 810 KAR 1:001
Discipline; 810 KAR 1:019
Entries, subscriptions, 810
KAR 1:013
Hearings, reviews, appeals; 810 KAR 1:020
Horses; 810 KAR 1:012
Jockeys, apprentices; 810 KAR 1:009
Licensing; 810 KAR 1:003
Officials; 810 KAR 1:005
Owners; 810 KAR 1:007
Race running; 810 KAR 1:016
Stewards; 810 KAR 1:004
Trainers; 810 KAR 1:008
Wagering; 810 KAR 1:011
Weights; 810 KAR 1:014

declarations;

RECLAMATION
Oil Shale
Data requirements; 405 KAR 30:160
Definitions; 405 KAR 30:010
Experimental practices; 405 KAR 30:025
Explosives; 405 KAR 30:250
Reference documents; 405 KAR 30:015
Performance Standards, Special
Steep slopes; 405 KAR 20:060; 405 KAR
20:060E

Permits
Surface coal mining; 405 KAR 8:030; 405
KAR 8:030E
Underground coal mining; 405 KAR 8:040;
405 KAR 8:040E
Provisions, General
Applicability; 405 KAR 7:030; 405 KAR
7:030E
Definitions; 405 KAR 7:020; 405 KAR 7:020E
Hearings; 405 KAR 7:080; 405 KAR 7:090E
Reference documents; 405 KAR 7:015
Strip Mining
Reference documents; 405 KAR 1:015
Surface Mining, Standards for
Backfilling, grading; 405 KAR 16:190; 405
KAR 16:190E
Disposal; 405 KAR 16:140; 405 KAR 16:140E
Hydrologic requirements; 405 KAR 16:060;
405 KAR 16:060E
Sedimentation ponds; 405 KAR 16:090; 405
KAR 16:090E

RECLAMATION (cont’d)
Underground Mining, Standards for
Backfilling, grading; 405 KAR 18:190; 405
KAR 18:190E
Disposal; 405 KAR 18:140; 405 KAR 18:140E
Sedimentation ponds; 405 KAR 18:090: 405
KAR 18:090E
Underground Mining, Surface Effects
Reference documents; 405 KAR 3:015

REGISTRY OF ELECTION FINANCE
Reports, Forms
Campaign committee report; 801 KAR 1:020
Campaign treasurer; 801 KAR 1:005
Candidate report: 801 KAR 1:030
Contributing organization report; 801 KAR
1:070
Executive committee report; 801 KAR 1:010
Independent expenditure report: 801 KAR
1:090

Permanent committee
1:060

Political committee statement; 801 KAR
1:040

report; 801 KAR

Political issues committee report; 801 KAR
1:050

Unopposed candidate; 801 KAR 1:100

Waiver from candidate report; 801 KAR
1:080

REHABILITATION SERVICES,
EDUCATION
Administration
Plan, 3-year; 706 KAR 1:010
Federal vocational rehabilitation program;
706 KAR 2:010

RETIREMENT
KERS

Contributions, interest rates; 105 KAR 1:010;
105 KAR 1:010E

Payment options, deceased members
beneficiaries; 105 KAR 1:100

Payment options; members, beneficiaries;
105 KAR 1:080

Payment options, retiing members; 105
KAR 1:080

REVENUE
Income Tax
Individual; 103 KAR 17:010

SCHOOL DISTRICT FINANCE

Educational television, equipment purchases;
702 KAR 3:170

Salary scheduling; 702 KAR 3:070

SOCIAL INSURANCE
Food Stamp Program
Certification process; 904 KAR 3:035; 904
KAR 3:035E
Contingency plan; 904 KAR 3:080
Eligibility requirements; 904 KAR 3:020
Reference documents; 904 KAR 3:090
Medical Assistance
Alternative birth centers; 904 KAR 1:190
Dental services; 904 KAR 1:027; 904 KAR
1:027E
Hospital inpatient services; 904 KAR 1:012;
904 KAR 1:012E; 904 KAR 1:013: 904 KAR
1:013E
Hospital outpatient services: 904 KAR 1:015;
904 KAR 1:015E
Medicaid contributions; 904 KAR 1:240
Medically needy; 904 KAR 1:004
Medical transportation; 904 KAR 1:061
Mental health center services; 904 KAR
1:045; 904 KAR 1:045E
Mentally retarded services; 904 KAR 1:150
Nurse anesthetists’ services; 904 KAR 1:200;
904 KAR 1:200E; 904 KAR 1:210: 904 KAR
1:210E
Nurse midwife services; 904 KAR 1:095; 904
KAR 1:095E



SOCIAL INSURANCE (cont'd)
Physicians’ services; 904 KAR 1:010; 904
KAR 1:010E
Primary care center services; 904 KAR
1:054; 904 KAR 1:055; 904 KAR 1:055E
Provider participation, appeals; 904 KAR
1:220
Reference documents; 904 KAR 1:250
Skilled nursing, intermediate care facility
services; 904 KAR 1:036; 904 KAR 1:036E
Technical eligibility; 904 KAR 1:011
Public Assistance
Adverse action; 904 KAR 2:046
AFDC, reference materials; 904 KAR 2:150
AFDC, standards for need and amount; 904
KAR 2:016
AFDC, technical requirements; 904 KAR
2:006

Child support reference documents; 904
KAR 2:170

Collections program; 904 KAR 2:200

Diséabélci)ty determinations program; 904 KAR

|

Food, shelter program; emergency; 904
KAR 2:125; 904 KAR 2:125E

Home energy assistance program; 904 KAR
2:115; 904 KAR 2:180

Payments; 904 KAR 2:050

Refugee assistance; 904 KAR 2:110; 904
KAR 2:190

Supplemental programs; 904 KAR 2:015;
904 KAR 2:140

Unemployment Insurance

Appeals; 904 KAR 5:130

Procedures; 904 KAR 5:260

Reporting requirements; 904 KAR 5:100

SOCIAL SECURITY
Reports; 200 KAR 13:010

SOCIAL SERVICES
Aging Services
Allocation formula; 905 KAR 8:040
Audit guide; 905 KAR 8:010
Financial management; nutrition guides; 905
KAR 8:080
Homecare; 905 KAR 8:110; 905 KAR 8:130
Instructions for contractors; 905 KAR 8:050
Meal standards; 905 KAR 8:030
Block Grants
Allocation formula; 905 KAR 3:040
Grant funds, limitations; 905 KAR 3:010
Matching requirements; 905 KAR 3:030
Child Welfare
““Baby Doe;’” 905 KAR 1:150
Conduct of hearings; 905 KAR 1:190
Foster care, adoption assistance; 905 KAR
1:140
Children’s Residential Services
Continuum of care; 905 KAR 7:040
Facilities capacities; 905 KAR 7:060
Facilities manuals; 905 KAR 7:030
Policy manual; 905 KAR 7:010
Staff training requirements; 905 KAR 7:070

SOCIAL WORK
License, certification; 201 KAR 23:060
Specialty certification; 201 KAR 23:070

STATE INVESTMENT COMMISSION
Public depositories; 200 KAR 14:040 to 200
: KAR 14:070

SURPLUS PROPERTY, EDUCATION
State plan of operation; 702 KAR 2:110

TAXATION
Income; Individual
Residence; 103 KAR 17:010

TOURISM

Fish and Wildlife
Fish; 301 KAR 1:015 to 301 KAR 1:130
Game; 301 KAR 2:044 to 301 KAR 2:170
Hunting; 301 KAR 3:070

ADMINISTRATIVE REGISTER

TRANSPORTATION
Aeronautics, Airport Zoning
Airport Zoning Commission;
50:010 to 602 KAR 50:120
Highways
Maintenance; 603 KAR 3:010
Right of way; 603 KAR 4:035
Traffic; 603 KAR 5:070 to 603 KAR 5:110
Vehicle Regulation
Driver improvement; 601 KAR 13:030
Driver’s license; 601 KAR 12:040
Motor vehicle licensing; 601 KAR 9:074 to
601 KAR 9:105

602 KAR

VEHICLE REGULATION
Driver Improvement
Alcoholic driver, clinic for; 601 KAR 13:030
Driver’s License
History record, fee for; 601 KAR 12:040
Motor Vehicle Licensing
Alternate procedures; 601 KAR 9:100
AVIS; 601 KAR 9:095
Duplicate applications; 601 KAR 9:105
Highway use license, taxes, records; 601
KAR 9:074
Vehicle ID number; 601 KAR 9:080
Vehicle inspection; 601 KAR 9:090
Traffic
Mgbile homes, moving permits; 603 KAR
:110

VOCATIONAL EDUCATION
Administration
Annual program plan; 705 KAR 1:010
Adult Education
Academic progress; 705 KAR 7:060
High school equivalency; 705 KAR 7:030
Testing program; 705 KAR 7:020
Fiscal Management
Foundation program units; 705 KAR 2:030
Instructional Programs
General standards; 705 KAR 4:010
State-Operated Schools, Management
Advisory committee; 705 KAR 5:050
Steering committee; 705 KAR 5:040

WASTE MANAGEMENT
Administration Procedures, General
Definitions; 401 KAR 30:010
Environmental performance standards; 401
KAR 30:030
General provisions; 401 KAR 30:020
Reference documents; 401 KAR 30:070
Enforcement, Compliance Monitoring
General enforcement provisions; 401 KAR
40:010
Hearings; 401 KAR 40:030
Inspections; 401 KAR 40:020
Penalties; 401 KAR 40:050
Remedies; 401 KAR 40:040
Fee Schedule, Hazardous Waste
Delisting; 401 KAR 39:020
Disposal facility; 401 KAR 39:050
Generator registration; 401 KAR 39:010
Modification; 401 KAR 39:070
Short-term; 401 KAR 39:060
Storage facility; 401 KAR 39:040
Treatment facility; 401 KAR 39:030
Identification of Hazardous Waste
Appendices
Basis for listing; 401 KAR 31:160
Chemical analysis test methods; 401 KAR
31:120
EP toxicity test procedure; 401 KAR 31:110
Hazardous waste constituents; 401 KAR
31:170
Representative sampling methods; 401
KAR 31:100
Characteristics; 401 KAR 31:030
Criteria for identification; 401 KAR 31:020
Delisted streams; 401 KAR 31:070
General provisions; 401 KAR 31:010
Lists; 401 KAR 31:040
Rulemaking petitions; 401 KAR 31:060

M17

WASTE MANAGEMENT (cont’d)

Interim Status Standards, Hazardous Waste
Appendices
Interim primary drinking water standards;
401 KAR 35:310
Potentially incompatible waste; 401 KAR
35:330
Recordkeeping
35:290
Tests for significance; 401 KAR 35:320
Chemical, physical, biological treatment;
401 KAR 35:260
Closure financial requirements; 401 KAR
35:090
Closure, post-closure; 401 KAR 35:070
Closure, post-closure mechanism; 401 KAR
35:110
Containers; 401 KAR 35:180
Contingency, emergency plan; 401 KAR
35:040
General facility provisions; 401 KAR 35:010
General facility standards; 401 KAR 35:020
General financial requirements; 401 KAR
35:080
Groundwater monitoring; 401 KAR 35:060
Incapacity of owners, operators, guarantors,
financial institutions; 401 KAR 35:130
Incinerators; 401 KAR 35:240
Landfill; 401 KAR 35:230
Land treatment; 401 KAR 35:220
Liability requirements; 401 KAR 35:120
Manifest system; 401 KAR 35:050
Post-closure financial requirements; 401
KAR 35:100
Preparedness, prevention; 401 KAR 35:030
Surface impoundments; 401 KAR 35:200
Tanks; 401 KAR 35:190
Thermal treatment; 401 KAR 35:250
Underground injection; 401 KAR 35:270
Waste piles; 401 KAR 35:210
New Hazardous Waste Site Standards
Cash account, certificate of deposit; 401
KAR 34:168
Certificate of insurance; 401 KAR 34:156
Certificate of liability; 401 KAR 34:176
Closure financial requirements; 401 KAR
34:090
Closure, post-closure: 401 KAR 34:070
Closure, post-closure mechanism; 401 KAR
34:110
Corporate guarantee; 401 KAR 34:165
Financial test; closure, post-closure; 401
KAR 34:159
Financial test, liability coverage; 401 KAR
34:162
General facility standards; 401 KAR 34:020
General financial requirements; 401 KAR
34:080
Groundwater protection; 401 KAR 34:060
Incapacity; owners, operators, guarantors,
financial institutions; 401 KAR 34:130
Incinerators; 401 KAR 34:240
Landfills; 401 KAR 34:230
Land treatment; 401 KAR 34:220
Letter of credit; 401 KAR 34:152
Liability endorsement; 401 KAR 34:172
Liability requirements; 401 KAR 34:120
Manifest system; 401 KAR 34:050
Post-closure financial requirements; 401
KAR 34:100
Statistical testing; 401 KAR 34:320
Surety bond; 401 KAR 34:144; 401 KAR
34:148
Surface impoundments; 401 KAR 34:200
Trust funds; 401 KAR 34:140
Waste piles; 401 KAR 34:210
Permitting Process, Hazardous Waste
Application procedures; 401 KAR 38:070
Approval provisions; 401 KAR 38:500
Changes, expiration; 401 KAR 38:040
Conditions; 401 KAR 38:030
Containers; 401 KAR 38:150
General provisions; 401 KAR 38:010
Groundwater protection; 401 KAR 38:100
Incinerators; 401 KAR 38:190

instructions; 401 KAR
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WASTE MANAGEMENT (cont’d)
Interim status provisions; 401 KAR 38:020
Landfills; 401 KAR 38:210
Land treatment facilities; 401 KAR 38:200
Part A application; 401 KAR 38:080
Part B application; 401 KAR 38:090
Public information; 401 KAR 38:050
Special permits; 401 KAR 38:060
Surface impoundments; 401 KAR 38:170
Tanks; 401 KAR 38:160
Waste piles; 401 KAR 38:180
Solid Waste Standards
Operator certification; 401 KAR 47:070
Permit process; 401 KAR 47:020
Sanitary landfills; 401 KAR 47:040
Transporter Standards, Hazardous Waste
General provisions; 401 KAR 33:010
Manifest system; 401 KAR 33:020

WATER
Oil and Gas Facilities
Permit fees to control water pollution; 401
KAR 5:120
Produced water disposal; 401 KAR 5:110
Water pollution control; 401 KAR 5:090
Quality
Biochemically degradable wastes, manage-
ment of; 401 KAR 5:045
Classification; 401 KAR 5:026
Documents; 401 KAR 5:200
Resources
Documents; 401 KAR 4:200
Sanitary Engineering
Documents; 401 KAR 6:200

WORKERS’ COMPENSATION
Attorneys, charges; 803 KAR 25:070









