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Public Hearings

The administrative body shall schedule a public hearing on proposed ad-
ministrative regulations, proposed amendments to administrative regulations,
and proposed repeal of administrative regulations to be held not less than twenty
nor more than thirty days following publication of the administrative regulation.
The time, date, and place of the hearing and the name and address of the agency
contact person shall be included on the last page of the administrative
regulation when filed with the Compiler’s office.

This information shall be published in the Administrative Register at the
same time as the initial publication of the administrative regulation. Any person
interested in attending the hearing must submit written notification of such to
the administrative body at least five days before the scheduled hearing. If no
written notice is received at least five days before the hearing, the administrative
body may cancel the hearing.

If the hearing is cancelled, the administrative body shall notify the Com-
piler inmediately by telephone of the cancellation with a follow-up letter and the
Compiler will note upon the face of the original administrative regulation
that the hearing was cancelled.

No transcript of the hearing need be taken unless a written request for a
transcript is made, and the person requesting the transcript shall have the

responsibility of paying for same. A recording may be made in lieu of a
transcript.

If an administrative body has several proposed administrative regula-
tions published at the same time, the proposed administrative regulations may

be grouped at the convenience of the administrative body for purposes of hear-
ings.

Emergency Regulations Now In Effect

(NOTE: Emergency regulations expire 90 days
from publication or upon replacement.)

STATEMENT OF EMERGENCY

Kentucky’s 1984 General Assembly enacted amendments to
KRS Chapter 42.350—42.355 affecting administration of the
Area Development Fund program. These amendments, which
change the administrative agency, eliminate one type of grant
and add new provisions concerning project completion
reports, take effect July 15, 1984. Existing regulations will be
in conflict with statutory provisions on that date. There is not
sufficient time to complete “ordinary” procedures by July 15.
Regulations adopted by ordinary procedures will replace
emergency regulations.

MARTHA LAYNE COLLINS

Governor
RICHARD D. COLE
Commissioner

OFFICE OF THE GOVERNOR
Department of Local Government
Division of Development Finance

109 KAR 9:010E. Area development fund.

RELATES TO: KRS Chapter 42

PURSUANT TO: KRS 42.360

EFFECTIVE: June 15, 1984

NECESSITY AND FUNCTION: Pursuant to the authority
vested in the Commissioner of the Department of Local
Government by KRS 42.360, this regulation establishes proce-
dures relating to implementation of KRS 42.350 to 42.360,
including submission and approval of proposed capital
projects, expenditure of moneys from the Area Development
Fund and completion of capital projects.
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Section 1. (1) The board of directors of each area develop-
ment district shall select from among capital projects pro-
posed by eligible beneficiary agencies, projects consistent with
goals, objectives and priorities of adopted state, local or re-
gional development plans and shall submit recommended pro-
jects to the Department of Local Government for approval.

(2) The board of directors shall give priority consideration
to proposed projects which have funds allocated in addition to
area development funds and shall consider need and long-term
benefits in selection of projects.

(3) Boards of directors of two (2) or more area develop-
ment districts may propose joint capital projects to be fi-
nanced by funds allocated to each participating area develop-
ment district.

Section 2. All project proposals shall be submitted on
forms prescribed by the Department of Local Government,
and no proposal shall be considered officially submitted until
complete information and documentation required has been
received by the Department of Local Government.

Section 3. Each proposal submitted by an area develop-
ment district shall be accompanied by the following
documentation:

(1) Minutes of area development district board meeting
specifying project approval and amount of area development
funds allocated to the project.

(2) Except cities and counties:

(a) A court order contained a reference to the authorizing
statute by which the special district was established; or

(b) An executive agreement approved by the Attorney
General as an agency created under the Interlocal Cooperation
Act; or

(c) Articles of incorporation of a non-profit corporation
organized for a public purpose and performing governmental
functions and services.

(3) If funds from other sources are to be used for the
project, the availability of such funds shall be verified by:

(a) Resolution, minutes of legislative body or adopted
budget of a local government; and/or

(b) Copy of grant or loan award notice from a federal or
state agency which states the amount of funds and date such
grant or loan funds will be available; and/or

(¢) Affidavit by the authorized agent of a private funding
source.

(4) Itemized cost estimates prepared within thirty (30)
days prior to the date of submission by a licensed architect or
engineer; or a price quote on each item from one (1) or more
vendors or contractors obtained within thirty (30) days prior
to submission.

(5) Statement of assurances by the chief executive officer
of the beneficiary agency that all applicable laws and regula-
tions have been or will be met with attestation of the county
clerk that such written assurances required by KRS 42.355
are recorded in the office of the clerk of the county in which
the project is located.

(6) Any proposal to acquire real property or acquire inter-
est in real property shall be accompanied by a licensed attor-
ney's statement which sets forth the present holder of title,
book and page number of the deed by which the holder re-
ceived title and sets forth any liens, mortgages and claims
against the property.

(7) When the beneficiary agency owns property rights by
lease, the proposal shall be accompanied by a copy of the ex-
ecuted lease which must be for a term longer than the life ex-
pectancy of the project, generally not less than a twenty-five
(23) vear period.
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(8) Proposals to extend new water, sewer or other utilities
shall be accompanied by easements, right-of-ways or attorney
determination and certification of existence of same.

(9) Proposals for purchase of real property shall be ac-
companied by an appraisal.

Section 4. A project may be given conditional approval
pending submission of any documentation or other informa-
tion required by these regulations, but final payment shall not
be made on any project until all documentation has been
submitted.

Section 5. A beneficiary agency shall maintain and furnish
as appropriate the following documentation:

(1) A project completion report on a form prescribed by
the Department of Local Government.

(2) Copy of advertisement for bids, indicating the date(s)
and source of publication.

(3) Tabulation of all bids received with certification by the
chief executive officer that all bids were opened at the time
and place stated in the advertisement, the tabulation is true
and accurate and all laws applicable to advertisement and
award have been met.

{(4) Copy of official records documenting award of the bid.

(5) Copy of each executed contract (or purchase order)
and any change order(s) to the contract.

(6) Specifications upon which the bid and award were
based.

(7) Copy of the fully executed deed.

(8) Copy of all statements/invoices.

(9) Copy of note or other document marked paid.

(10) Other such documents or information which may be
necessary to verify appropriate use of grant funds.

Section 6. Beneficiary agencies receiving grants in aid as
authorized by KRS 42.350 through 42.355 shall expend grant-
ed funds only for the payment of the costs of the capital pro-
ject for which such grant was made. Grantee beneficiary agen-
cies shall be liable to repay to the area development fund any
granted funds expended by the agency in violation of this sec-
tion or the provisions of KRS 42.350 through 42.355.

Section 7. 200 KAR 9:010, Approval of projects; expendi-
ture of funds; title, is hereby repealed.

RICHARD D. COLE, Commissioner
APPROVED BY AGENCY: June 15,1984
FILED WITH LRC: June 15, 1984 at 9:30 a.m.

STATEMENT OF EMERGENCY

The disease viral equine arteritis is of great concern to the
horse industry and the people of the Commonwealth of
Kentucky. This disease has been diagnosed on several farms
in this state. It is imperative that immediate steps be taken to
control the spread of this disease in horses.

Pursuant to KRS 257.020 and 257.030 the State Board of
Agriculture may promulgate regulations for the eradication,
prevention and control of communicable diseases in livestock.
The time needed to promulgatc ordinary administrative regu-
lations will be too long to prevent the spread of this disease to
horse farms not presently infected. Immediate action is
needed via emergency regulations.
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This emergency regulation will be replaced by an ordinary
administrative regulation.

Martha Layne Collins, Governor
Commonwealth of Kentucky
David E. Boswell, Commissioner
Department of Agriculture

DEPARTMENT OF AGRICULTURE

302 KAR 20:150E. Restriction of transportation of
livestock infected with a communicable disease.

RELATES TO: KRS 257.020

PURSUANT TO: KRS 257.030

EFFECTIVE: June5, 1984

NECESSITY AND FUNCTION: To prevent and control
the spread of communicable disease in livestock by restricting
movement of animals.

Section 1. The movement or transportation of livestock
known to be infected with or exposed to a communicable dis-
ease or exhibiting clinical symptoms of a communicable dis-
ease may be restricted or limited until such time as the chief
livestock sanitary official shall authorize such livestock’s
movement or transportation.

Section 2. No livestock restricted or limited under Section
1 of this regulation shall be moved or transported interstate
until prior authorization for such movement or transportation
is obtained from the chief livestock sanitary official.

DAVID E. BOSWELL, COMMISSIONER
APPROVED BY AGENCY: June2, 1984
FILED WITH LRC: June 5, 1984 at 4 p.m.

STATEMENT OF EMERGENCY

The disease viral equine arteritis is of great concern to the
horse industry and the people of the Commonwealth of
Kentucky. This disecase has been diagnosed on several farms
in this state. It is imperative that immediate steps be taken to
control the spread of this disease in horses.

Pursuant to KRS 257.020 and 257.030 the State Board of
Agriculture may promulgate regulations for the eradication,
prevention and control of communicable diseases in livestock.
The time needed to promulgate ordinary administrative regu-
lations will be too long to prevent the spread of this disease to
horse farms mnot presently infected. Immediate action is
needed via emergency regulations.

This emergency regulation will be replaced by an ordinary
administrative regulation.

Martha Layne Collins, Governor
Commonwealth of Kentucky
David E. Boswell, Commissioner
Department of Agriculture

DEPARTMENT OF AGRICULTURE
302 KAR 20:160E. Control of viral equine arteritis.
RELATES TO: KRS 257.020
PURSUANT TC: KRS 257.030

EFFECTIVE: June 5, 1984
NECESSITY AND FUNCTION: To establish guidelines for

the prevention and control of viral equine arteritis and for the
movement of horses from the Commonwealth of Kentucky.

Section 1. No breeding stallion on premises where horses
infected with viral equine arteritis are present shall be moved
or transported from such premises until authorized by the
chief livestock sanitary official.

Section 2. No mare bred on premises where stallions in-
fected with viral equine arteritis are present shall be moved or
transported interstate until authorized by the chief livestock
sanitary official.

Section 3. No horse exposed to an infected horse or vac-
cinated against viral equine arteritis shall be moved or trans-
ported interstate after such exposure or vaccination until au-
thorized by the chief livestock sanitary official.

Section 4. No horse shail be moved interstate unless the
temperature of that horse is within the normal limits for the
age and condition of said horse. The temperature of all horses
authorized to be moved interstate shall be recorded on said
animals health certificate. -

DAVID E. BOSWELL, Commissioner
APPROVED BY AGENCY: June 2, 1984
FILED WITH LRC: June 5, 1984 at 4 p.m.

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
Department of Environmental Protection
Division of Water

401 KAR 4:200E. Documents and procedures incor-
porated by reference for the administration of the regula-
tory provisions of Kentucky’s water resources law.

RELATES TO: KRS 151.125, 151.140, 151.150, 151.160,
151.182, 151.184, 151.200, 151.230, 151.240, 151.250,
151.260, 151.280, 151.293, 151.295, 151.297, 151.310

PURSUANT TO: KRS 151.125

EFFECTIVE: May 16, 1984

NECESSITY AND FUNCTION: KRS 13A.120 prohibits an
administrative body from issuing standards or by any other
name a document where an administrative regulation is re-
quired or authorized by law. KRS 13A.130 prohibits an admin-
istrative body from using a policy, memorandum, or other
form of action to modify or expand a statute or adminristrative
regulation, or to expand or limit a right guaranteed by the
Constitution of the United States, the Constitution of
Kentucky, a statute, or an administrative regulation. This
regulation provides for the incorporation by reference allowed
under 1 KAR 1:010 of the documents needed by the Natural
Resources and Environmental Protection Cabinet to imple-
ment 401 KAR Chapter 4, Water Resources.

Section 1. Stream Construction Permits. The following
documents and policy are incorporated by reference for the
purpose of determining whether to issue or deny permits for
any construction or reconstruction in or along a stream pur-
suant to KRS 151.250:

(1) Documents. :

(a) National Engineering Handbook, Section 4, Hydrology;
Soil Conservation Service; August, 1972.

(b) HEC-2 Water Surface Profiles (Computer Program);
U.S. Army Corps of Engineers; September, 1982.
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(c) Federal Emcrgency Management Agency, National
Flood Insurance Program, Part 59 —General Provisions:
FEMA; May 31, 1979,

(&) Kentucky Model Flood Damage Prevention Ordinance:
Booker Associates, Inc.; August, 1983.

(e) Technique for Estimating Magnitude and Frequency of
Floods in Kentucky; U.S. Geological Survey, Water-Resources
Investigations 76-62; November, 1976.

(6) Drainage Areas of Streams at Selected Locations in
Kentucky; U.S. Geological Survey, Open-File Report 81-61;
January, 1981.

(g) TP-149, A Method for Estimating Volume and Rate of
Runoff in Small Watersheds ; Soil Conservation Service:
April, 1973 Revised. .

(h) Floodway, Flood Boundary and Floodway Maps; Flood
Insurance Rate Maps; Flood Hazard Boundary Maps; Federal
Emergency Management Agency; (Dates Vary).

(i} Exccutive Crder 77-927, National Flood Insurance
Program; Signed by Governor Julian Carroll, September 30,
1977.

(2) Policy. Division of Water policy document DOW 84-01
is hereby incorporated by reference.

Section 2. Dam Construction Permits. The following docu-
ments are incorperated by reference for the purpose of
determining whether to issue or deny permits to construct,
reconstruct, modify, or remove any dam on appurtenance
thereto:

(1) Documents.

(a) Drainage Manual; Commonwealth of Kentucky, Dept.
of Transportation; 1983 (Revised) ; Page 400.

(b) DAMS 2, Structure Site Analysis Computer Program;
Soil Conservation Service; October, 1982 (Draft).

{¢) HEC-1, Flood Hydrograph Package (Computer
Program); U.S. Army Corps of Engineers; September, 1981.

(d) HEC-2, Water Surface Profiles (Computer Program);
U.S. Army Corps of Engineers; September, 1982.

(e) Guidelines for the Geotechnical Investigation and Anal-
ysis of Existing Earth Dam; Division of Water; June, 1980.

() General Discussion of Dam Breach Analysis; Division
of Water; August, 1979,

(g) TR-20, Computer Program for Project Formulation
Hydrology, Soil Conservation Service; May, 1983 (Draft of
Second Edition).

(h) ICES LEASE-1, Slope Stability Analysis (For
Computer); Bailey and Christian, Massachusetts Institute of
Technology; April, 1969. v '

(i) REAME, Computerized Slope Stability Analysis; Y. H.
Huane, Institute for Mining and Minerals Research;
February, 1983.

() SWASE, Computerized Slope Stability Analysis; Y. H.
Huang, Institute for Mining and Minerals Research; 1983.

(k) NWS Dam—Break Flood Forecasting Model
(Computer Program): Dr. D. L. Fread, National Weather
Service; July 18, 1983,

(2) Policy. (Reservad).

Section 3. Water Withdrawal Permitting. The following
documents and policies are included by reference for the pur-
pose of determining whether to approve or deny permits to
withdraw water pursuant to KRS 151.150:

(1) Documents.

(a) Flow Duration at Selected Stream-Sites in Kentucky
(USGS Open File Report 80-1221).

(b) Drainage Areas of Streams at Selected Sites in Kentuc-
ky (USGS Open File Report 81-61).

(¢) USGS Streamflow/Basin
(unpublished).

Characteristics
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(2) Policy.

(a) For the purpose of evaluating withdrawals from
streams, the seven (7) day, ten (10) year low flow will be
maintained in order to ensurc proper water quality and pro-
vide for aquatic life needs.

(b) In ecvaluating applications for groundwater
withdrawals, the cabinet will allow the withdrawal of reasona-
ble amounts without requiring submission of extensive data
and analysis. However, if the cabinet has reason to believe
that groundwater withdrawals will be of such location or
extent that existing uses will be impaired, the cabinet shall re-
quire detailed analysis of the proposed withdrawal’s effects. If
a permitted groundwater withdrawal adversely effects pre-
viously permitted groundwater users or domestic water
supplies, the withdrawal shall be reduced to a rate that no
longer causes adverse effects or all affected users shall be
provided with sufficient water to meet their needs.

Section 4. Statement of Emergency. (1) KRS 13A.130
which became effective April 13, 1984 states that an admin-
istrative body shall not modify, expand, or limit a regulation
by internal policy, memorandum, or other form of action.
This regulation incorporates by reference documents that may
be prohibited by the statute in order to ensure that the ongoing
regulatory program will not be adversely affected by a chal-
lenge to their validity.

(2) An ordinary administrative regulation will not suffice
because it is necessary to ensure that the docurpents incor-
porated by reference remain in full force and effect during the
period between filing and adoption of the ordinarv administra-
tive regulation.

(3) This emergency regulation will be replaced by an ordi-
nary administrative regulation, 401 KAR 4:200.

CHARLOTTE E. BALDWIN, Secretary
MARTHA LAYNE COLLINS, Governor
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 16, 1984 at 11 a.m.

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
Department for Environmental Protection
Division of Water

401 KAR 5:200E. Documents incorporated by refer-
ence for water quality and wastewater treatment.

RELATES TO: KRS 224.011, 224.020, 224.033, 224.034,
224.060, 224.073, 224.075, 224.081, 224.083, 224.110,
224.135,224.140

PURSUANT TO: KRS 224.033, 224.045

EFFECTIVE: May 16, 1984

NECESSITY AND FUNCTION: KRS 13A.120 prohibits an
administrative body from issuing standards or by any other
name a document where an administrative regulation is re-
quired or authorized by law. KRS 13A.130 prohibits an admin-
istrative body from using a policy, memorandum, or other
form of action to modify or expand a statute or administrative
regulation, or to expand or limit a right guaranteed by the
Constitution of the United States, the Constitution of
Kentucky, a statute, or an administrative regulation. This
regulation provides [or the incorporation by reference allowed
under 1 KAR 1:010 of the documents used by the Natural
Resources and Environmental Protection Cabinet to imple-
ment 401 KAR Chapter 5, Water Quality.

Volume 11, Number 1— July 1, 1984
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Section 1. Operating and Construction Permits for Was-
tewater Treatment Facilities. (1) The following documents,
which are in effect at the time of the effective date of this
regulation, are incorporated herein by reference:

(a) U.S. Environmental Protection Agency, Guidance
Manual for POTW Pretreatment, U.S. Environmental Protec-
tion Agency, Washington, D.C., October, 1983.

(b) U.S. Department of the Army, Corps of Engineers,
Office of the Chief of Engineers, Dredging and Dredged Mate-
rial Disposal, Department of the Army, Washington, D.C,
March, 1983.

(c) Great Lakes Board of Sanitary Engineers, Recommend-
ed Standards for Sewage Works, Health Education Service,
Inc., Albany, N.Y., 1978.

(d) U.S. Environmental Protection Agency, Title 40 Code
of Federal Regulations (CFR) Parts 4, 6, 7, 8, 12, 15, 16, 25,
29, 30, 32, 33, and 35, U.S. Government Printing Office,
Washington, D.C., 1983 Edition and Annual Reprints
thereafter.

{¢) U.S. Environmental Protection Agency, Title 48 Code of
Federal Regulations (CFR) Part 15, U.S. Government Printing
Office, Washington, D.C., 1983 Edition and Annual Reprints
thereafter.

(f) U.S. Environmental Protection Agency, Criteria Docu-
ments for Toxic Pollutants listed in Volume 45 of Federal
Register, page 79318, U.S. Environmental Protection Agency,
Washington, D.C., November, 1980.

(g) U.S. Environmental Protection Agency, Quality Criteria
for Waters, U.S. Environmental Protection Agency,
Washington, D.C., 1976. .

(2) The following policy statements, which are in effect at
the time of the effective date of this regulation, are incorporat-
ed herein by reference: Kentucky Division of Water; Five
Mile Policy Requiring No Wastewater Discharges Within Five
Miles of Water Intake: Division of Water, Frankfort,
Kentucky; no date.

(3) Documents cited in this section. Subsection (1) (f) and
(g) of this section are for reference purposes only. Incorpora-
tion of these documents by reference does not constitute adop-
tion by the state of U.S. Environmental Protection Agency
numerical criteria for these pollutants. The use of these docu-
ments is site specific depending on stream quality and
characteristics, and observed biological communities.

Section 2. Compliance With and Enforcement of State
Water Laws and Regulations. (1) The following documents,
which are in effect at the time of the effective date of this
regulation, are incorporated herein by reference: (Reserved).

(2) The following policy statements, which are in effect at
the time of the effective date of this regulation, are incorporat-
ed hercin by reference.

(a) Kentucky Division of Water, Enforcement Management
System, Division of Water, Frankfort, Kentucky, April, 1983,

(b) Kentucky Division of Water, Policy
Memorandum — Notice of Violation, Division of Water,
Frankfort, Kentucky, November, 1983.

(¢) Kentucky Division of Water, State Municipal Strategy,
Division of Water, Frankfort, Kentucky, April, 1984.

Scction 3. Wastewater Operator Certification. (1) The fol-
lowing documents, which are in effect at the time of the effec-
tive date of this regulation, are incorporated herein by
reference:

(a) Oerther, Robert; Process Control Manual, Finance
Printing Press, Frankfort, Kentucky, 1981.

(b) Water Pollution Control Federation, Operation of Was-
tewater Treatment Plants MOP 11, Water Pollution Control
Federation, Washington, D.C., 1976.
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(¢) New York State Department of Environmental
Conservation, Manual of Instruction for Wastewater
Treatment, Health Education Service, Inc., Albany, N.Y., 1978.

(2) The following policy statements, which are in effect at
the time of the effective date of this regulation, are incorporat-
ed herein by reference: (Reserved).

Section 4. Wuter Quality Standards and Use Designation
Determinations. (1) The following documents, which are in
effect at the time of the effective date of this regulation, are in-
corporated herein by reference:

(a) Kentucky Division of Water —Division of Environmen-
tal Services, Stream Use Designation Methods Manual, Divi-
sion of Water, Frankfort, Kentucky, 1984.

(b) U.S. Environmental Protection Agency, Water Quality
Standards Handbook, U.S. Environemental Protection
Agency, Washington, D.C., 1983.

{¢) U.S. Environmental Protection Agency, Technical Sup-
port Manual: Waterbody Surveys and Assessments for Con-
ducting Use Attainability Analysis, U.S. Environmental Protec-
tion Agency; Washington, D.C., 1983.

(d) Kentucky Division of Water; Wasteload Allocation
Modeling  Methodology, Division of Water, Frankfort,
Kentucky, 1983

(2) The following policy statements, which are in effect at
the time of the effective date of this regulation, are incorporat-
ed herein by reference: (Reserved).

Section 5. Statement of Emergency. (1) KRS 13A.130
which became cffective April 13, 1984, states that an admin-
istrative body shall not modify, expand, or limit a regulation
by internal policy, memorandum, or other form of action.
This regulation incorporates by reference documents that may
be prohibited by the statute in order to ensure that the ongoing
regulatory program will not be adversely affected by a chal-
lenge to their validity.

(2) An ordinary administrative regulation will not suffice
because it is necessary to ensure that the documents incor-
porated by reference remain in full force and effect during the
period between filing and adoption of the ordinary administra-
tive regulation.

(3) This emergency regulation will be replaced by an ordi-
nary administrative regulation, 401 KAR 5:200.

CHARLOTTE E. BALDWIN, Secretary
MARTHA LAYNE COLLINS, Governor
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 16,1984 at 11 a.m.

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
Department for Environmental Protection
Division of Water

401 KAR 6:200E. Documents incorporated by
reference, relative to public and semi-public water sup-
plies and swimming pools.

RELATES TO: KRS 223.170, 223.180, 223.190, 223.210,
224.032

PURSUANT TO: KRS 223.200, 224.032

EFFECTIVE: May 16, 1984

NECESSITY AND FUNCTION: KRS 13A.120 prohibits an
administrative body from issuing standards or by any other
name a document where an administrative regulation is re-
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quired or authorized by law. KRS 13A.130 prohibits an admin-
istrative body from using a policy, memorandum, or other
form of action to modify or expand a statute or administrative
regulation, or to expand or limit a right guaranteed by the
Constitution of the United States, the Constitution of
Kentucky, a statute, or an administrative regulation. This
regulation provides for the incorporation by reference allowed
under | KAR 1:010 of the documents used by the Natural
Resources and Environmental Protection Cabinet to imple-
ment 401 KAR Chapter 6, Sanitary Engineering.

Section 1. Plan Review (1) Documents.

(a) Health Education Service, Inc., Recommended Stan-
dards for Water Works: A Report of the Committee of the
Great Lakes — Upper Mississippi River Board of State Sanitary
Engineers, Health Education Service, Inc., 1976.

(b) Health Education Service, Inc., Manual of Individual
Water Supply Systems, EPA-430/9-74-007, U.S. Government
Printing Office, Washington, D.C., 1975.

(¢} Bellack, Erwin, Fluoridation Engineering Manual, U.S.
EPA, Water Supply Division, Washington 20460, 1972.

(d) National Sanitation Foundation, Annual Listing: Swim-
ming Pool Equipment, National Sanitation Foundation, Ann
Arbor, 1984,

(2) Policy.

(a) Kentucky Division of Water, General Design Criteria
for Surface and Ground Water Supplies, 1984.

(b) Kentucky Division of Water, General Guidelines for
Conducting Stream Studies for Wastewater Discharges Pro-
posed Within Five Miles Upstream {rom Public Water Supply
Sources or from the Location of Public Water Supply Intakes
Within Five Miles Downstream from Wastewater Discharges,
1983.

Section 2. Compliance. (1) Documents.

(a) APHA-AWWA-WPCF, Standard Methods 15th Edition
American Public Health Association, Washington, D.C., 1980.

{(b) U.S. Environmental Protection Agency, Handbook for
Analytical Quality Control in Water and Wastewater
Laboratories, EPA 600/4-79-019, U.S. EPA, Washington,
D.C., 1979.

(¢) U.S. Environmental Protection Agency, Handbook for
Evaluating Water Bacteriological Laboratories, EPA-670
/9-75-006, Washington, D.C.

(d) U.S. Environmental Protection Agency, Manual for the
Interim Certification of Laboratories Involved in Analyzing
Public Drinking Water Supplies—Criteria and Procedures,
EPA-600/8-78-008, Washington, D.C., May 1978.

(e} U.S. Environmental Protection Agency, Microbological
Methods for Monitoring the Environment, EPA-600/8-78-017,
Washington, D.C., 1978.

{2) Policy. Kentucky Division of Water, Policy Memoran-
dum Compliance Procedures for Public and Semi-public
Water Supplies, January, 1984,

Section 3. Operator Training and Certification.
Documents. (1) New York State Department of Health,
Manual of Instruction for Water Treatment Plant Operators,
Health Education Service, Albany.

(2) Kentucky Division of Water, Training Manuals for
Large Water Plant Operators, Finance Printing Press,
Frankfort, 1984.

(3) Kentucky Division of Water, Training Manual for
Small Water Plant Operators, Finance Printing Press,
Frankfort, 1984,

Scction 4. Statement of Emergency. (1) KRS 13A.130
which became effective April 13, 1984, states that an admin-

istrative body shall not modify, expand, or limit a regulation
by internal policy, memorandum, or other form of action.
This regulation incorporates by reference documents that may
be prohibited by the statute in order to ensure that the ongoing
regulatory program will not be adversely affected by a chal-
lenge to their validity.

(2) An ordinary administrative regulation will not suffice
because it is necessary to ensure that the documents incor-
porated by reference remain in full force and effect during the
period between filing and adoption of the ordinary administra-
tive regulation.

(3) This emergency regulation will be replaced by an ordi-
nary administrative regulation, 401 KAR 6:200.

CHARLOTTE E. BALDWIN, Secretary
MARTHA LAYNE COLLINS, Governor
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 16, 1984 at 11 a.m.

NATURAL RESQURCES AND
ENVIRCNMENTAL PROTECTION CABINET
Department of Environmental Protection
Division of Waste Management

401 KAR 30:070E. Reference documents.

RELATES TO: KRS 13A.130, 13A.190, 224.005, 224.033,
224.830 through 224.889, 224.994

PURSUANT TO: KRS 13A.210, 224.033

EFFECTIVE: May 16, 1985

NECESSITY AND FUNCTION: KRS 224.033 and the
waste managernent provisions of KRS Chapter 224 require
the Natural Resources and Environmental Protection Cabinet
to promulgate regulations for the management of solid and
hazardous wastes. This chapter establishes the general admin-
istrative procedures which are applicable to 401 KAR Chap-
ters 30 through 49. This regulation incorporates by reference
as provided under 1 KAR 1:010 essential documents used in
connection with the waste management regulations.

Section 1. Documents Incorporated by Reference. The
documents listed in subsections (1) and (2) of this section are
adopted and filed herein by reference. Copies of these docu-
ments may be obtained from the Natural Resources and Envi-
ronmental Protection Cabinet, Department for Environmental
Protection, Division of Waste Management, 18 Reilly Road,
Frankfort, Kentucky 40601.

(1) “Guidelines for Landspreading of Solid Waste,” (1982).

(2) Waste Management Policy Number:

(a) I.l.a, "Hazardous Waste Permitting— Compliance
with Local Vete,” (May 17, 1983).

(b) 1.l.e., “Delisting,” (April 6, 1984).

(¢) L.2.a., “Closure of Permitted Solid Waste Sites,” July
29, 1983).

(d) 1V.1.a, “Sampling Procedure— Splitting Samples,”
(September 15, 1983).

(e) VI.l.a., “Definition of Waste-Fuel Exemption,”
(October 26, 1983).

() VI.Lb, "Regulatory Interpretation: Sham Recycling,”
(April 6, 1984).

(8 VIlc, “Regulatory Interpretation: Mixture of "F¢
Listed Solvents,” (April 6, 1984).

(h) VI.1.d., “Regulatory Interpretation: EPA Guidance on
K061 Listing,” (April 6, 1984).

() VIle, “Regulatory Interpretation: Plating Waste
Gencrators,” (April 6, 1984).
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(G} VL.LE, “iicgulatory Interpretation: Empty Containers,”
(April 6, 1984).

Section 2. Statement of Emergency. (1) KRS 13A.130
which became effective April 13, 1984, states that an admin-
istrative body shall not modify, expand, or limit a regulation
by internal policy, memorandum, or other form of action.
This regulation incorporates by reference documents that may
be prohibited by the statute in order to ensure that the ongoing
regulatory program will not be adversely affected by a chal-
lenge to their validity.

(2) An ordinary administrative regulation will not suffice
because it is necessary to ensure that the documents incor-
porated by reference remain in full force and effect during the
period between filing and adoption of the ordinary administra-
tive regulation.

(3) This emergency regulation will be replaced by an
amendment ordinary administrative regulation, 401 KAR
30:070.

CHARLOTTE E. BALDWIN, Secretary
MARTHA LAYNE COLLINS, Governor
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 16, 1984-at 11 am.

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
Department for Environmental Protection
Division of Air Pollution

401 KAR 50:016E. Policies incorporated by reference.

RELATES TO: KRS 134.130,224.320,224.330, 224.340

PURSUANT TO: KRS 13A.190, 224.033

EFFECTIVE: May 16, 1984

NECESSITY AND FUNCTION: KRS 224.033 requires the
Natural Resources and Environmental Protection Cabinet to
prescribe regulations for the prevention, abatement, and con-
trol of air pollution. This regulation provides for the incorpo-
ration by reference of the policies that are used by the Division
of Air Pollution.

Section 1. (1) The following document from the Kentucky
Division of Air Pollution is incorporated herein by reference:
“Policies of the Division of Air Pollution,” May, 1984.

(2) Copies may be obtained from: Division of Air
Pollution, Fort Boone Plaza, 18 Reilly Road, Frankfort, Ken-
tucky 40601,

Scction 2. The provisions of this regulation shall supersede
any conflicting provisions of any regulation promulgated
prior to the effective date of this regulation.

Section 3. Statement of Emergency. (1) KRS 13A.130
which became effective April 13, 1984, states that an admin-
istrative body shall not modify, expand, or limit a regulation
by internal policy, memorandum, or other form of action.
This regulation incorporates by reference documents that may
be prohibited by the statute in order to ensure that the ongoing
regulatory program will not be adversely affected by a chal-
lenge to their validity.

(2) An ordinary administrative regulation will not suffice
because it is necessary to ensure that the documents incor-
porated by reference remain in full force and effect during the
period between filing and adoption of the ordinary administra-
tive regulation.

(3) This emergency regulation will be replaced by an ordi-
nary administrative regulation.

CHARLOTTE E. BALDWIN, Secretary
MARTHA LAYNE COLLINS, Governor
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 16, 1984 at 11 a.m.

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
Department for Surface Mining
Reclamation and Enforcement

405 KAR
reference.

1:015E. Documents incorporated by

RELATES TO: KRS Chapter 350

PURSUANT TO: KRS 350.028

EFFECTIVE: May 16, 1984

NECESSITY AND FUNCTION: KRS Chapter 350 in perti-
nent part requires the cabinet to adopt regulations pertaining
to strip mining. This regulation provides for incorporation by
reference of documents relied on by the cabinet in implement-
ing the interim program.

Section 1. Reclamation Advisory Memoranda. The follow-
ing Reclamation Advisory Memoranda (RAM) issued by the
Department for Surface Mining Reclamation and Enforcement
are incorporated herein by reference for the purposes of 405,
Chapter 1. Copies may be obtained from the department.

(1) RAM No. 10, “a) Existing Underground Coal Mines;
Time Extension for Application for Permit, b) Supplemental
Mine Map Required for Small Operators,” March 1, 1979.

(2) RAM No. 14, “Reporting Results of Water Quality
Monitoring,” August 3, 1979.

(3) RAM No. 18, “Incremental Bonding,” March 6, 1980.

(4) RAM No. 22, “Approval of Permanent Water
Impoundments,” May 8, 1980.

(5) RAM No. 23, “Retention of Roads,” May 23, 1980.

(6) RAM No. 24, also identified as No. 81-01, “AOC Vari-
ances on Steep Slopes,” March 19, 1981.

(7) RAM No. 27, also identified as No. 81-04,
“Reclamation Deferments,” April 29, 1981, except for the
statement on page 3 under coal marketing problems that such
deferments may be given for a “single” period of six (6)
months. Such deferments may be renewed.

(8) RAM No. 33, “Coal Processing Operations and Crushing
and Loading Facilities,” April 27, 1982.

(9) RAM No. 56, “Overlapping Permits,” December 1, 1982.

(10) RAM No. 75, “Permanent Program Performance Stan-
dards Take Effect March 16, 1984 on Transitioning
Operations,” March 12, 1984.

(11) RAM No. 78, “Departmental Policies: Withdrawal
and Maintenance of Mining Permit Applications,” April 23,
1984.

Section 2. Secretary’s Orders. The following Secretary’s
Order issued by the Secretary of the Cabinet is incorporated
herein by reference for the purposes of Title 405, Chapter 1.
Copies may be obtained from the department. “In Re: Steep
Slope Remining,” September 19, 1983.

Section 3. Statement of Emergency. (1) KRS 13A.130
which became cffective April 13, 1984, states that an admin-
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istrative body shall not modify, expand, or limit a regulation
by internal policy, memorandum, or other form of action.
This regulation incorporates by reference documents that may
be prohibited by the statute in order to ensure that the ongoing
regulatory program will not be adversely affected by a chal-
lenge to their validity.

(2) An ordinary administrative regulation will not suffice
because it is necessary to ensure that the documents incor-
porated by reference remain in full force and effect during the
period between filing and adoption of the ordinary administra-
tive regulation.

(3) This emergency regulation will be replaced by an ordi-
nary administrative regulation.

CHARLOTTE E. BALDWIN, Secretary
MARTHA LAYNE COLLINS, Governor
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 16, 1984 at 11 a.m.

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
Department for Surface Mining
Reclamation and Enforcement

405 KAR 3:013E. Documents
reference.

incorporated by

RELATES TO: KRS Chapter 350

PURSUANT TO: KRS 350.028

EFFECTIVE: May 16, 1984

NECESSITY AND FUNCTION: KRS Chapter 350 in perti-
nent part requires the cabinet to adopt regulations pertaining
to surface effects of underground mining. This regulation pro-
vides for incorporation by reference of documents relied on
by the cabinet in implementing the interim program.

Section 1. Reclamation Advisory Memoranda. The follow-
ing Reclamation Advisory Memoranda (RAM) issued by the
Department for Surface Mining Reclamation and Enforcement
are incorporated herein by reference for the purposes of 405,
Chapter 3. Copies may be obtained from the department.

(1) RAM No. 10, “a) Existing Underground Coal Mines:
Time Extension for Application for Permit, b) Supplemental
Mine Map Required for Small Operators,” March 1, 1979.

(2) RAM No. 14, “Reporting Results of Water Quality
Monitoring,” August 3, 1979.

{3) RAM No. 22, “Approval
Impoundments,” May 8, 1980.

(4) RAM No. 23, “Retention of Roads,” May 23, 1980.

(5) RAM No. 24, also identified as No. 81-01, “AOC Vari-
ances on Steep Slopes,” March 19, 1981.

(6) RAM No. 33, “Coal Processing Operations and Crushing
and Loading Facilities,” April 27, 1982.

(7) RAM No. 56, “Overlapping Permits,” December 1, 1982.

(8) RAM No. 75, “Permanent Program Performance Stan-
dards Take Effect March 16, 1984 on Transitioning
Operations,” March 12, 1984.

(9) RAM No. 78, “Departmental Policies: Withdrawal and
Maintenance of Mining Permit Applications,” April 23, 1984,

of Permanent Water

Scction 2. Statement of Emergency. (1) KRS 13A.130
which became effective April 13, 1984, states that an admin-
istrative body shall not modify, expand, or limit a regulation
by internal policy, memorandum, or other form of action.
This rcgulation incorporates by reference documents that may

ADMINISTRATIVE REGISTER

be prohibited by the statute in order to ensure that the ongoing
regulatory program will not be adversely affected by a chal-
lenge to their validity.

(2) An ordinary administrative regulation will not suffice
because it is necessary to ensure that the documents incor-
porated by reference remain in full force and effect during the
period between tiling and adoption of the ordinary administra-
tive regulation.

(3) This emergency regulation will be replaced by an ordi-
nary administrative regulation.

CHARLOTTE E. BALDWIN, Secretary
MARTHA LAYNE COLLINS, Governor
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 16, 1984 at 11 a.m.

NATURAL RESQURCES AND
ENVIRONMENTAL PROTECTION CABINET
Department for Surface Mining
Feclamation and Enforcement

405 KAR 7:013E. Documents
reference.

incorporated by

RELATES TO: KRS Chapter 350

PURSUANT TO: KRS 350.028, 350.465

EFFECTIVE: May 16, 1984

NECESSITY AND FUNCTION: KRS Chapter 350 in perti-
nent part requires the cabinet to adopt regulations pertaining
to surface coal mining and reclamation operations under the
permanent regulatory program. This regulation provides for
incorporation by reference of documents referred to in these
regulations and other documents relied on by the cabinet in
implementing the permanent regulatory program.

Section 1. Reclamation Advisory Memoranda. The follow-
ing Reclamation Advisory Memoranda (RAM) issued by the
department are incorporated herein by reference for the pur-
poses of 405 KAR Chapters 7 through 24. Copies may be ob-
tained from the department. Where there is a conflict between
these documenis on a particular item, the document of later
date shall prevail.

(1) RAM Ne. 33, “Coal Processing Operations and Crushing
and Loading Facilities,” April 27, 1982.

(2) RAM No. 35, “Permanent
Application,” May 14, 1982.

(3) RAM No. 46, “Status Report on Transition Application
Review,” August 25, 1982,

(4) RAM No. 48, “Lands Unsuitable for Mining Program
Information Resource Center,” September 14, 1982.

(5) RAM No. 53, “Procedures and Priorities for Review of
Transition Comprehensive Applications,” November 17, 1982.

(6) RAM No. 55, “Initial Completeness Requirements for
Transition Comprehensive Applications,” December 1, 1982.

(7). RAM No. 56, “Overlapping Permits,” December 1,1982.

(8) RAM No. 57, “Applicant Changes to Transition
Applications,” December 1, 1982.

(9) RAM No. 58, “Priority I Deadline for Sediment Struc-
ture Compliance Demonstrations,” February 14, 1983,

(10} RAM No. 62, “Extension of Priority II Technical Sub-
mission Date,” April 12, 1983,

(11) RAM No. 63, “Submission of Sediment Structure
Compliance Demonstration Data and Other Technical Data,”
April 22, 1983.

Program Transition
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(12) RAM No. 64, “Certificates of Liability Insurance
Update,” June 10, 1983.

(13) RAM No. 65, “Submission of Transitioned
Application, Priority II, III, and IV Applications,” June 10,
1983.

(14) RAM No. 66, “Submission of Sediment Pond Compli-
ance Demonstrations for Priority I Transitioning Permits,”
August 5, 1983.

(15) RAM No. 68, “Submission of Priority II Data,”
September 23, 1983.

(16) RAM No. 72, “Submission of Technically Complete
Applications, Priority 11T and IV,” November 29, 1983.

(17) RAM No. 73, “Delayed Filing of Performance Bonds
on Technically Acceptable Applications for Transitioning
Permanent Program Permits,” February 6, 1984.

(18) RAM No. 75, “Permanent Program Performance Stan-
dards Take Effect March 16, 1984 on Transitioning
Operations,” March 12, 1984.

(19) RAM No. 76, “Revision to RAM No. 73: Maximum
Period of Bond Deferral Reduced from 5 Years to 3 Years,”
April 2, 1984,

(20) RAM No. 77, “Reinstatement of Small Operator
Assistance,” April 2, 1984.

(21) RAM No. 78, “Departmental Policies: Withdrawal
and Maintenance of Mining Permit Applications,” April 23,
1984.

Section 2. Technical Reclamation Memoranda. The follow-
ing Technical Reclamation Memoranda (TRM) issued by the
department are incorporated herein by reference for the pur-
poses of 405 KAR Chapters 7 through 24. Copies may be ob-
tained from the department.

(1) TRM No. 1, “Existing Structures,” October 22, 1982.

(2) TRM No. 9, “Revegetation Standards for Success,”
February 1, 1983.

Section 3. Penalty Assessment Manual. The following

document issued by the department is incorporated herein by -

reference for the purposes of 405 KAR Chapters 7 through 24.
Copies may be obtained from the department. “Penalty Assess-
ment Manual,” July 1983.

Section 4. Documents. Referred to Within These
Regulations. The following documents which are referred to
within 405 KAR Chapters 7 through 24 are incorporated by
reference for the purposes of 405 KAR Chapters 7 through 24.

(1) “Standard Methods for the Examination of Water and
Wastewater,” fourteenth edition, 1976. Prepared by American
Public Health Association, American Water Works
Association, and Water Pollution Control Federation. Copies
may be obtained from American Public Health Association,
1015 Eighteenth Street NW, Washington, D.C. 20036.

(2) “Methods for Chemical Analysis of Water and Wastes,”
March 1979, U.S. Environmental Protection Agency. Copies
mayv be obtained from U.S. Environmental Protection Agency,
Environmental Monitoring and Support Laboratory, 26 W. St.
Clair Street, Cincinnati, Ohio 45268.

(3) “Soil Taxonomy,” Agriculture Handbook 436, 1975,
U.S.D.A.—Soil Conservation Service. Copies may be obtained
from the Superintendent of Documents, U.S. Government
Printing Office, Washington, D.C. 20402.

(4) “Soil Survey Manual,” Agriculture Handbook No. 18,
1951, U.S. Department of Agriculture. Copies may be obtained
from the Superintendent of Documents, U.S. Government
Printing Office, Washington, D.C. 20402.

(5) “ASTM STANDARD D388-77, Standard Specification
for Classification of Coal by Rank,” 1977, American Society
for Testing and Materials. Copies may be obtained from Amer-
ican Society for Testing and Materials, 1916 Race Street,
Philadelphia, Pennsylvania 19103.

(6) “Environmental Criteria for Electric Transmission
Lines,” 1970, U.S. Department of the Interior, U.S. Department
of Agriculture. Copies may be obtained from Superintendent
of Documents, U.S. Government Printing Office, Washington,
D.C. 20402.

(7) REA Bulletin 61-10, “Protection of Bald and Golden
Eagles from Powerlines,” 1972 US. Department of
Agriculture. Copies may be obtained from the U.S. Department
of Agriculture, Washington, D.C.

(8) Technical Release No. 60, “Earth Dams and
Reservoirs,” 1976, U.S.D.A.—Soil Conservation Service.
Copies may be obtained from U.S. Soil Conservation Service,
Washington, D.C.

(9) “Kentucky Standard and Specification for Pond (378),"
1978, U.S. Soil Conservation Service. Copies may be obtained
from the Soil Conservation Service, 333 Waller Ave.,
Lexington, KY.

(10) ANSI S1.4-1971, “Specification for Sound Level
Meters,” 1971, American National Standards Imstitute, Inc.
Copies may be obtained from the American National Stan-
dards Institute, Inc., 1430 Broadway, New York, NY.

(11) AASHTO T99-74, “Standard Methods of Test for the
Moisture-Density Relations of Soils Using 5.5 Ib. (2.5 Kg)
Rammer and a twelve (12) in. (305 mm) Drop,” 1974, Ameri-
can Association of State Highway and Transportation
Officials. Copies may be obtained from American Association
of State Highway and Transportation Officials, 444 N. Capitol
Ave., Washington, D.C. 20001. :

Section 5. Permit Application Review Procedures. The fol-
lowing Permit Application Review Procedures (PARP) issued
by the department are incorporated herein by reference for
the purposes of 405 KAR Chapters 7 through 24. Copies may
be obtained from the department.

(1) PARP No. 2, “Lands within 100 feet, measured
horizontally, of a cemetery,” April 18, 1983.

(2) PARP No. 6, “Advertising Schedule Variance,” July 29,
1983.

(3) PARP No. 11, “Condition of Issuance for Transitioning
Underground Permits,” November 15, 1983.

Section.6. Policy Memorandum. The following policy
memorandum issued by the cabinet is incorporated herein by
reference for the purposes of 405 KAR Chapters 7 through 24.
Copies may be obtained from the department. Departmental
Policy Memorandum No. 81-003, “Conflict of Interest,” June
19, 1981.

Section 7. Statement of Emergency. (1) KRS 13A.130
which became effective April 13, 1984 states that an admin-
istrative body shall not modify, expand, or limit a regulation
by internal policy, memorandum, or other form of action.
This regulation incorporates by reference documents that may
be prohibited by the statute in order to ensure that the ongoing
regulatory program will not be adversely affected by a chal-
lenge to their validity.

(2) An ordinary administrative regulation will not suffice
because it is necessary to ensure that the documents incor-
porated by reference remain in full force and effect during the
period between filing and adoption of the ordinary administra-
tive regulation.

(3) This emergency regulation will be replaced by an ordi-
narv administrative regulation.

CHARLOTTE E. BALDWIN, Secretary
MARTHA LAYNE COLLINS, Governor
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 16, 1984 at 1] am.
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NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
Department for Surface Mining
Reclamation and Enforcement

405 KAR 30:013E. Documents
reference.

incorporated by

RELATES TO: KRS 350.600

PURSUANT TO: KRS 151.125, 224.033, 350.028, 350.050,
330.600

EFFECTIVE: May 16, 1984

NECESSITY AND FUNCTION: KRS 350.600 requires the
cabinet to adopt regulations for oil shale operations. This regu-
lation provides for incorporation by reference of documents
referred to in these regulations.

Section I. Documents Referred to in These Regulations.
The foliowing documents which are referred to in 405 KAR
Chapter 30 are incorporated herein by reference for the pur-
poses of 405 KAR Chapter 30.

(1) Agriculture Handbook 282, “Railfall-Ercsion Losses
from Cropland,” U.S. Department of Agriculture. Copies may
be obtained from the U.S. Department of Agriculture,
Washington, D.C.

(2) Engineering Memorandum No. 5, “Design Criteria for
Dams and Associated Structures,” KY Division of Water.
Copies may be obtained from the Division of Water,
Frankfort, KY 40601.

(3) "Soil Taxonomy,” Agriculture Handbook 436, 1975,
U.S.D.A. —Soil Conservation Service. Copies may be obtained
from the Superintendent of Documents, U.S. Government
Printing Office, Washington, D.C. 20402.

(4) “Soil Survey Manual.” Agriculture Handbook No. 18,
1951, U.S. Department of Agriculture. Copies may be obtained
from the Superintendent of Documents, U.S. Government
Printing Office, Washington, D.C. 20402.

(3) “Environmental Criteria for Electric Transmission
Lines,” 1970, U.S. Department of the Interior, U.S. Department
of Agriculture. Copies may be obtained from the Superinten-
dent of Documents, U.S. Government Printing Office,
Washington, D.C. 20402.

(6) REA Bulletin 61-10, “Protection of Bald and Golden
Eagles from Powerlines,” 1972 U.S. Department of
Agriculture. Copies may be obtained from the U.S. Department
of Agriculture, Washington, D.C.

(7) “Kentucky Standard and Specification for Pond (378),”
1978 U.S. Soil Conservation Service. Copies may be obtained
from the Soil Conservation Service, 333 Waller Ave.,
Lexington, KY.

(8) ANSI S1.4-1971, “Specification for Sound Level
Meters,” 1971, American National Standards Institute, Inc.
Copies may be obtained from the American National Stan-
dards Institute, Inc., 1430 Broadway, New York, NY.

Section 2. Statement of Emergency. (1) KRS 13A.130
which became effective April 13, 1984, states that an admin-
istrative body shall not modify, expand, or limit a regulation
by internal policy, memorandum, or other form of action.
This regulation incorporates by reference documents that may
be prohibited by the statute in order to ensure that the ongoing
regulatory program will not be adversely affected by a chal-
lenge to their validity.

{2) An ordinary administrative regulation will not suffice
because it is necessary to ensure that the documents incor-
porated by reference remain in full force and effect during the
period between filing and adoption of the ordinary administra-
tive regulation.

(3) This emergency regulation will be replaced by an ordi-
nary administrative regulation. :

CHARLOTTE E. BALDWIN, Secretary
MARTHA LAYNE COLLINS, Governor
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 16, 1984 at 11 a.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Correc-
tions Cabinet in accordance with KRS Chapters 196, 197 and
439 and Chapter 18, the Corrections Cabinet needs to imple-
ment these emergency regulations. Ordinary administrative
regulations cannot suffice since no administrative regulations
have been filed with respect to these subject matters
previously. These emergency regulations will be replaced by
ordinary administrative regulations in accordance with House
Bill 334,

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
GEORGE W. WILSON, Secretary
Corrections Cabinet

CORRECTIONS CABINET

301 KAR 6:010E. Corrections policies and pro-
cedures.

RELATES TO: KRS Chapters 196, 197, 439

PURSUANT TO: KRS 196.035, 197.020, 439.470, 439.590,
439.640

EFFECTIVE: May 16, 1984

NECESSITY AND FUNCTION: KRS 196.035, 197.020,
439.470, 439.590, and 439.640 authorize the secretary to
adopt, amend or rescind regulations necessary and suitable
for the proper administration of the cabinet or any division
therein. These ations are in conformity with those
provisicns.

Section 1. Pursuant to the authority vested in the Correc-
tions Cabinet the following policies and procedures are incor-
porated by reference on May 14, 1984 and hereinafter should
be referred to as Corrections Policies and Procedures or in-
stitutional policies and procedures. Copies of the procedures
may be obtained from the Office of the General Counsel, Cor-
rections Cabinet, State Office Building, Frankfort, Kentucky
40601.

(1) The corrections policies and procedures:

1.1 Legal Assistance for Corrections Staff

1.2 News Media

1.6 Extraordinary Occurrence Reports

2.1 Inmate Canteen

3.1 Code of Ethics

3.2 Inclement Weather and Emergency Conditions
Policy

3.3 Holding of Second Jobs by Bureau Employees

3.10 Staff Clothing and Personal Appearance

3.12 Institutional Staff Housing

3.14 Corrections Cabinet' Payroll Deduction Policy and
Procedure

4.1 Attendance at Professional Meetings

4.2 Staff Training and Development

4.3 Firearms and Chemical Agents Training
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4.4
6.1
8.4
9.1
9.3

9.5
9.6
9.7

9.8
9.9
9.15
10.1
10.2
10.3
10.4
11.2
11.3
12.1
13.1
13.2
14.2
14.3
14.4
15.1
15.2
15.3
154
15.5
15.6
16.1
16.2
16.3
17.1
17.2
17.3
18.4
18.5
18.6
18.7
18.8
18.9
18.10
18.11

18.12

18.13
19.1
19.2
201
20.6
22.1
25.1
252
253
254
25.6
257
258
27.1
27.2
27.4
27.7
27.8
279
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Educational Assistance Program

Open Records Law

Emergency Preparedness

Use of Force

Transportation of Convicted Offenders
Transportation of Inmates to Funerals or for Rea-
sons of Illness to Immediate Family

Return of Escapees by Automobile
Contraband

Storage, Issue and Use of Weapons Including Chemi-
cal Agents

Search Policy

Transportation of Inmates

Institutional Entry and Exit Policy and Procedures
Inmates Serving a Sentence of Death

Special Management Inmates

Safekeepers

Special Needs Inmates

Nutritional Adequacy of the Diet for Inmates
Special Diet Procedures

Resident Clothing

Pharmacy Policy and Formulary

Health Maintenance Services

Personal Hygiene Items

Marriage of Inmates

Legal Services Program

Hair and Grooming Standards

Offenses and Penalties

Meritorious Good Time

Governor’s Meritorious Good Time Award
Restoration of Forfeited Good Time
Adjustment Procedures and Programs
General Inmate Visiting Procedure

Inmate Correspondence

Telephone Calls

Inmate Personal Property

Assessment Center Operations

Controlled Intake of Inmates

Classification of the Inmate
Custody/Security Guidelines

Classification Document

Transfers

Guidelines for Transfers Between Institutions
Out-of-State Transfers

Pre-Parole Progress Reports

Kentucky Correctional Psychiatric Center Transfer
Procedures

Referral Procedure for Inmates Adjudicated Guilty
But Mentally Il

Population Categories

Government Services Projects

Community Services Projects

Study Release

Vocational Study Release

Privilege Trips

Gratuities

Public Official Notification of Release of an Inmate
Pre-Release

Inmate Furloughs

Community Center Program
Expedient/Expanded Expedient Release
Extended Furloughs

Supervision: Case Classification

Risk/Needs Administration

Supervision Plan: General

Classification of Caseloads

Travel Restrictions

Conditions of Supervision

27.10 Preliminary Revocation Procedures
27.11 Apprehension and Transportation of Violators of
Probation, Parole and Conditional Release
27.12 Fugitive Section/Probation and Parole
27.13 Supervision Fee
28.2 Investigations: General
28.3 Pre-Sentence Investigations (To the Court)
28.4 Pre-Parole (Pre-Sentence) Investigation (To the
: Institution and State Parole Board)
28.5 Special Report to the Parole Board
28.7 Out-of-State Investigations
(2) The Kentucky State Reformatory Procedures
Memorandum:
KSR 01-005 Public Information and News Media Rela-
tions
KSR 02-002 Special Management Inmates — Operations,
) Rules and Regulations for Unit D
KSR 02-003 Inmate Summer Dress Regulations
KSR 02-004 Special Management Inmates—Unit D
Classification
KSR 02-006 Operational Procedures and Rules and
Regulations for Unit A, B, C
KSR 02-007 Sanitation and General Living Conditions
KSR 02-008 Regulations Prohibiting Immate Control or
Authority Over Other Inmate(s)
KSR 02-009 Housing Unit Assignment
KSR 02-011 Notifying Inmates’ Families of Admission
and Procedures for Mail and Visiting
KSR 02-012 Inmate Rights
KSR 02-014 Assessment/Classification Center Opera-
tions Rules and Regulations
KSR 02-016 Dormitory 10 Operations
KSR 02-017 Special Needs Unit
KSR 03-004 Horizontal Gates/Box 1 Enter and Exit
Procedure
KSR 03-005 Gate I Entrance and Exit Procedure
KSR 03-012 Shift Assignment/Reassignment
KSR 03-016 Use of Force
KSR 03-022 Entry Authorization for All Cameras and
Tape Recorders Brought into the Institution
KSR 04-009 Inmate Family Emergency — Life Threaten-
ing Illness or Death in Inmate’s Immediate
Family
KSR 04-010 Notification of Inmate Family in Case of
Serious Injury, Critical Medical
Emergency, Major Surgery, or Death of an
Inmate
KSR 04-011 Emergency Preparedness Training
KSR 05-001 Governor’s Meritorious Good Time Award
KSR 05-002 Restoration of Forfeited Good Time
KSR 05-003 Differential Status for SU (QUIT) Inmates
KSR 05-004 Returns from Other Institutions
KSR 05-005 Discharge of Residents to Hospital or Nurs-
ing Home
KSR 05-006 Inmate 1.D. Cards
KSR 05-007 Violations of Law or Code of Conduct by
Inmates on Parole Furlough
KSR 05-008 Identification of Mentallv Retarded In-
mates
KSR 05-009 Identification Department Admissions and
Discharges
KSR 05-010 Inmate Work Incentives
KSR 05-011 Pre-Parole Progress Report
KSR 05-012 Inmate Rules and Discipline
KSR 05-013 On-the-Job Training
KSR 06-001 Visiting Regulations
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KSR 06-003
KSR 06-004
KSR 06-005
KSR 06-007
KSR 06-008

KE&R 06-009
KSR 06-010
KSR 06-012
KSR 06-013
KSR 06-014
KSR 06-015
KSR 06-017
KSR 06-018
KSR 06-019

KSR 06-021
KSR 08-003

KSR 08-006
KSR 08-007
KSR 08-008
KSR 08-009
KSR 08-010

KSR 08-011
KSR 08-012

KSR 09-001
KSR 09-002
KSR 09-003

KSR 09-004
KSR 09-005
KSR 09-006
KSR 10-001
KSR 10-004

KSR 10-005
KSR 10-006
KSR 10-007
KSR 10-009
KSR 10-010

KSR 10-011
KSR 10-014

KSR 10-015
KSR 10-016
KSR 10-020
KSR 10-021
KSR 10-022
KSR 10-023
KSR 10-025
KSR 10-026
KSR 11-001

KSR 11-011
KSR 11-012

ADMINISTRATIVE REGISTER

Legal Aide Office and Law Library Services
Inmate Library Services

State Items Issued to Inmates

Inmate Personal Property

Inmate Correspondence and Mailroom Op-
erations

Library Services for Unit D

Inmate Canteen

Meal Planning for General Population
Special Diets

Food Service Inspections

Inmate Access to Telephones

Entry/Exit to Visitation Building

Dining Room Dress Code for Inmates

Legal Aide Office and Inmate Law Library
Supervision

A/C Center and Unit D Inmate Access to
Legal Aide Services

Vocational School Referral and Release
Process

Academic School Programs

Kentucky Inter-Prison Press

Research Activities

Inmate Organizations

Chaplain’s Responsibility and Inmate
Access to Religious Representatives
Religious Programming

Criteria for Participation in Jefferson Com-
munity College Program

Extraordinary Occurrence Report

Inmate Master File

Cooperation and Coordination with
Oldham County Court

Records Audit

Security of Inmate Records

Management Information Systems
Employee Dress and Personal Appearance
Intra-Agency Promotional Opportunity An-
nouncements

Employee Time and Attendance

Trave] Expense Reimbursement

Employee Tuition Reimbursement
Workers’ Compensation

Equal Employment Opportunity Com-
plaints

Employee Greivance Procedure

Prohibited Employee Conduct, Disciplinary
Actions, and Appeals Process

Affirmative Action Program

Confidentiality of Personnel Records
Establishment of Personnel Records and
Employee Right to Challenge Information
Contained Therein

Personnel Selection, Retention and Promo-
tion

Institutional Tower Room Regulations
Equal Employment Opportunities for In-
stitutional Job Assignments and Job
Classification Promotions

Work Planning and Performance Review
(WPPR)

Inclement Weather and Employee Work
Attendance

Screening of Checks and Money Transfers
from Inmate Personal Accounts

Inmate Personal Accounts

Institutional Funds and Issuance of Checks

KSR 12-001
KSR 12-002
KSR 12-003

KSR 12-005
KSR 13-002
KSR 14-001
KSR 14-002

KSR 14-003
KSR 14-004
KSR 14-005
KSR 14-006

KSR 14-007

KSR 14-008
KSR 14-009
KSR 14-010
KSR 14-011

KSR 14-012
KSR 14-013

(3) The
Memorandum:

KSP 010000-04

KSP 020000-01
KSP 020000-02

KSP 020000-03
KSP 020000-04
KSP 020000-05

KSP 020000-06
KS8P 020000-07
KSP 020000-09

KSP 620000-10
KSP 020000-15
KSP 020000-20

KSP 020000-23

KSP 020000-24
KSP 020000-25
KSP 030000-01
KSP 030000-04

KSP 030000-05
KSP 030000-06
KSP 040000-02
KSP 040000-08
KSP 050000-14

KSP 060000-01
KSP 060000-02

KSP 060000-03
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Crime Scene Camera

Inmate Grievance Procedure

Collection, Preservation, and Identification
of Physical Evidence

Drug Abuse Testing

Guidelines for Contractors

Regulations for Hospital Patients
Medication for Inmates Leaving Institution
Grounds

Dental Care for Inmates

Medical and Dental Sick Call

Services for Mentally Retarded Inmates
Referral of Inmates Considered to Have
Severe Emotional Disturbances

Transfer of Residents to Kentucky Correc-
tional Psychiatric Center

Institutional Laboratory Procedures
Institutional Pharmacy Procedures
Requirements for Medical Personnel
Preliminary Health Evaluation and Estab-
lishment of Inmate Medical Record

Health Standards/Regulations for Food
Service Employees

Vision Care/Optometry Services

Penitentiary Operations

Public Information and Media Communica-
tion

General Guidelines for KSP Employees
Service Regulations, Attendance, Hours of
Work, Accumulation and Use of Leave
Work Planning and Performance Review
Employee Disciplinary Procedures

Proper Dress for Uniformed and Non-
Uniformed Personnel

Employee Grievance Procedure

Personnel Registers and Advertisements
Maintenance, Confidentiality, and Informa-
tional Challenge of Material Contained in
Personnel Files

Overtime Policy

Legal Assistance

Equal Employment Opportunity Com-
plaints

Recruitment and Employment of Ex-
Offenders

Educational Assistance Program

Mediation and Appeal Procedure for WPPR
Inventory Records and Control

Requisition and Purchase of Supplies and
Equipment

Inmate Personal Funds

Inmate Commissary Program

Inmate Records Section

Inmate Equal Opportunity Policy

Searches of Inmates, Visitors, Staff,
Vehicles, Cells and Area Shakedown and
Preservation of Evidence

Telephones

General Operational Procedures for Special
Management Unit

Operational Procedures for Special
Management Inmates Assigned to Discipli-
nary Segregation, Administrative
Segregation, Administrative Control Unit
and Special Security Unit



KSP 060000-04

KSP 060000-09
KSP 060000-11

KSP 060000-12
KSP 070000-02
KSP 070000-03
KSP 070000-04
KSP 070000-11

KSP 070000-13
KSP 070000-14
KSP 070000-16
KSP 070000-17

KSP 070000-19
KSP 070000-20
KSP 070000-24

KSP 070000-25
KSP 070000-30
KSP 090000-01
KSP 090000-06

KSP 090000-07
KSP 090000-08
KSP 090000-12

KSP 100000-02
KSP 100000-03
KSP 100000-04
KSP 100000-05

KSP 100000-06
KSP 100000-07
KSP 100000-08
KSP 100000-09
KSP 100000-10
KSP 100000-11

KSP 100000-12
KSP 100000-14
KSP 100000-15

KSP 100000-18
KSP 100000-20
KSP 100000-21
KSP 100000-22

KSP 100000-24
KSP 110000-02

KSP 110000-03

KSP 110000-04
KSP 110000-06

KSP 110000-07
KSP 110000-08
KSP 110000-10
KSP 110000-11

KSP 110000-12
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Operational Procedures for Special
Management Inmates Assigned to Protec-
tive Custody

Protective Custody Unit— Attorney Tele-
phone Calls

Criteria for Disciplinary Segregation and
Incentive Time Reduction Program
Administrative Control Protective Custody
Sick Call

Health Evaluations

Consultations

Medical and Dental Services for Western
Kentucky Farm Center

Pharmacy Procedures

Medical Records

Psychiatric and Psychological Services
Dental Services for Special Management
Units

Optometric Services

Menu Preparation and Planning

General Sanitation and Safety, and Protec-
tion Standards and Requirements

Food Service Inspections

Therapeutic Diets

Inmate Work Programs

Utilization of Legal Postage and Copy Privi-
leges by Indigents

Access to the Inmate Legal Aide Office
Inmate Legal Aide Office

WKFC Residents—Access to Kentucky
State Penitentiary Legal Library

Visiting Program

Disposition of Unauthorized Property
Inmate Grooming and Dress Code
Procedures for Providing Clothing, Linens
and Other Personal Items

Mail

Long Distance Telephone Service
Behavioral Counseling Record

Due Process/Disciplinary Procedures

Mail, Search and Seizure

Authorized and Unauthorized Property for
Inmates

Packages

Property Room and Inventory Procedures
Uniform Standards for Fire Safety, Sanita-
tion and Security of all Cells

Inmate Grievance Committee Hearings
Legal Services Program
Photocopies for Non-Indigent
with Special Court Deadlines
Special Management Unit Legal Services
Program

Resident Legal Services Office Library

PFO I Transfers to Medium Security Insti-
tutions

Governor’s Meritorious Good Time Award
Committee

Pre-Parole Report

General Guidelines of the Classification
Committee

Statutory Good Time Restoration
Award of Meritorious Good Time
Special Needs Inmates

Classification Committee — Transfer
quests

Classification Committee —Inmate Work
Assignments

Inmates

Re-

KSP 110000-13
KSP 110000-14
KSP 110000-15

KSP 110000-16

KSP 110000-17
KSP 120000-04
KSP 120000-07
KSP 120000-08
KSP 120000-11
KSP 120000-18

KSP 120000-20
KSP 120000-24
KSP 120000-31

13

Classification Document

Vocational School Placement

Transfers to Kentucky Correctional Psy-
chiatric Center

Consideration of Further Treatment Re-
guirements for Inmates Prior to Release
Detention Cells

Academic Education
Community Center Program
Inmate Furloughs

Religious Services — Staffing
Religious Services — Religious
ming

Marriage of Inmates

Muslim Services

Extended Furloughs

Program-

(4) The Luther Luckett Correctional Complex Policies and

Procedures:

L1LCC 01-08-01
LLCC 01-09-01
LLCC 02-01-02

LLCC02-01-03
LLCC 02-01-04
LLCC 02-03-01
LLCC 02-06-01
LLCC03-01-01
LLCC 03-02-01
LLCC 03-03-01
LLCC 03-04-01
LLCC 03-05-01
LLCC 03-06-01

LLCC 03-08-01
LLCC 03-08-02

LLCC 03-09-01
LLCC 03-10-01
LLCC 03-12-01

LLCC08-01-01
LLCC 08-02-01
LLCC 11-02-01
LLCC 11-03-01
LLCC 11-07-01

LLCC 11-09-01
LLCC 11-13-01

LLCC 11-15-01
LLCC 11-16-01
LLCC 11-19-01

LLCC 11-20-01
LLCC 12-01-01
LLCC 13-04-01
LLCC 13-04-02
LLCC 13-05-02
LLCC 13-06-01
LLCC 13-07-01

LLCC 14-01-01
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Institutional Legal Assistance

Public Information and News Media Access
Fiscal Management: Accounting Proce-
dures

Fiscal Management: Checks

Fiscal Management: Insurance

Fiscal Management: Audits

Property Inventory

General Guidelines for LLCC Employees
Proper Dress for Uniformed Personnel
Employee Grievance Mechanism

Employee Records

Personnel Registers

Work Planning: Employee Evaluations and
Evaluation Control

Shift Transfers

Rotation of Correctional Officers Between
Central Security and Unit Management
Staff

Promotion Board

Affirmative Action: EEO

Confidentiality of Information by

Consultants, Contract Personnel and
Volunteers
Offender Records

Records — Release of Information

General Population Status

LLCC Population Categories

Adjustment Procedure for Minor Rule Vio-
lation

Rules and Regulations of the Unit

Yard, Walkway and Recreation Field Dress
Code and Conduct

Post-Parole Furloughs

Restoration of Forfeited Good Time

Unit Shakedowns/Control of Excess Prop-
erty

Program Services for “Special Needs” In-
mates

Special Management Inmates

Food Service: Meals

Food Service: Menu, Nutrition and Special
Diets

Medical Screening of Food Handlers

Food Service: Inspections and Sanitation
Food Service: Purchasing, Storage and
Farm Products

Procedures for Providing Clothing, Linens
and Other Personal Items
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LLCC 14-05-01
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Institutional Inspections

NTC 06-01-01

Offender Records

LLCC 15-01-01  Sick Call and Pill Call NTC 06-01-02 Records — Release of Information
LLCC 15-02-01  Psvchological Services NTC 10-01-01 Special Management Inmates
LLCC 15-03-01  Pharmacy NTC 11-03-01 Food Service: General Guidelines
LLCC 15-04-01  Dental Services NTC 11-04-01 Food Service: Meals
LLCC 15-05-02  Licensure and Training Standards NTC 11-04-02 Menu, Nutrition and Special Diets
LLCC15-06-02 Emergency and Specialized Health Services NTC 11-05-02 Medical Screening of Food Handlers
LLCC 15-06-03 Emergency Medical Care Plan NTC 11-06-01 Inspections and Sanitation
LLCC 15-07-01 Medical and Dental Records NTC 11-07-01 Purchasing, Storage and Farm Products
LLCC 15-08-01  Special Diets NTC 12-01-01 Institutional Inspections
LLCC 15-11-01  Provision of Psychiatric Services from the NTC 12-02-01 Personal Hygiene for Inmates (Clothing
KCPC/Responsibilities of the Department and Linens)
of Corrections NTC 12-02-02 Personal Hygiene Items
LLCC 15-12-01  Disabled and Infirm Inmates NTC 13-01-01 Emergency Medical Care Plan
LLCC16-01-01 Inmate Rights and Responsibilities NTC 13-01-02 Emergency and Specialized Health Services
LLCC 16-02-01  Inmate Grievance Procedure NTC 13-02-01 Outside Hospital Security
LLCC 16-03-01  Inmate Law Library NTC 13-03-01 Sick Call and Pill Call
LLCC17-01-01  Due Process/Disciplinary Procedure NTC 13-04-01 Pharmacy
LLCC 18-01-01 Inmate Correspondence NTC 13-05-01 Dental Services
LLCC 18-02-01  Inmate Visiting NTC 13-06-01 Licensure and Training Standards
LLCC20-01-01  Personal Property Control NTC 13-08-01 Medical and Dental Records
LLCC 20-02-01  Authorized Inmate Personal Property NTC 13-09-01 Special Diets
LLCC 20-03-01  Unauthorized Items NTC 13-11-01 Inmate Health Evaluation
LLCC 20-04-02 Iamate Canteen NTC 13-12-01 Disabled and Infirm Inmates
LLCC 20-05-01  Inmate Control of Personal Funds NTC 14-01-01 Legal Services Program
LLCC21-02-01  Classification/Security Levels NTC 14-03-01 Inmate Rights and Responsibilities
LLCC 21-03-01  Classification Process NTC 15-01-01 Restoration of Forfeited Good Time
LLCC22-01-01 OJT/Job Assignments NTC 15-02-01 Due Process/Disciplinary Procedures
LLCC 23-01-01  Academic School NTC 15-02-02 Extra Duty Assignments
LLCC26-01-01 Religious Services NTC 15-03-01 Rules for Inmates Assigned to Minimum
LLCC 28-01-01  Privilege Trips Security Living Area
LLCC28-03-01 Temporary Release/Community Center NTC 15-03-02 Rules and Regulations for Dormitories
Release NTC 16-01-01 Mail Regulations
LLCC 28-04-01  Pre-Parole Progress Report NTC 16-02-01 Visiting Policy
LLCC 28-04-02  Parole Eligibility Dates NTC 16-02-02 Extended and Special Visits
NTC 16-02-04 Visiting Policy for Inmates Residing in the
(5) The Northpoint Training Center Policies and Minimum Security Living Area
Procedures: NTC 16-03-01 Inmate Furloughs
NTC 17-01-01 Personal Property Control
NTC 01-05-01 Extraordinary Occurrence Reports NTC 17-01-02 Authorized Inmate Personal Property
NTC01-10-01 Institutional Legal Assistance NTC 17-01-03 Unauthorized Inmate Property
NTC01-11-01 Political Activities of Merit Employees NTC 17-03-01 Assessment/Orientation
NTC 01-15-01 Establishment of Warden as Chief Execu- NTC 18-01-01 Pre-Parole Progress Report
tive Officer NTC 18-01-02 Parole Eligibility Dates
NTC01-17-01 Relationships with Public, Media and NTC 18-02-01 Instructions for Scheduling 6 Month
Other Agencies ‘ Classification Reviews
NTC 02-01-02 Fiscal Management: Accounting Proce- NTC 18-03-01 Classification Process
dures NTC 18-04-01 Classification Committee
NTC02-01-03 Fiscal Management: Checks NTC 18-05-01 Transfers to Other Institutions
NTC 02-01-04 Fiscal Management: Insurance NTC 18-06-01 Meritorious Housing Dormitory
NTC 02-03-01 Fiscal Management: Audits NTC 20-01-01 Academic School Program
NTC 02-08-01 Inmate Canteen NTC 22-01-01 Privilege Trips
NTC 03-01-01 Employee Dress Code NTC 22-03-01 Conducting Inmate Organizational Meet-
NTC 03-02-01 General Guidelines for NTC Employees ings and Programs
NTC 03-03-01 Staff Members Suspected of Being Under NTC 23-01-01 Religious Services
the Influence of Intoxicants NTC 23-03-01 Marriage in Inmates
NTC 03-04-01 Shift Transfers NTC 25-01-01 Release Preparation Program
NTC 03-06-01 Workers’ Compensation NTC 25-01-02 Temporary Release/Community Center
NTC 03-07-01 Merit System Registers and Placement of Release
Advertisements NTC 25-02-01 Funeral Trips and Bedside Visits
NTC 03-09-01 Maintenance Confidentiality and Challenge
of Inf(l)rFr.r;ation Contained in Eraployee Per- (6) The Kentucky Correctional Institution for Women Poli-
sonnel File ; .
NTC 03-10-01 Employment of Ex-Offenders cies and Procedures:
NTC 03-13-01 Travel Reirr}bursemen_t for Official Business KCIW 01-06-01 Legal Assistance for Corrections Staff
and. P.rofesswnal Meetings KCIW 01-08-01 Public Information and News Media Access
NTC 04-01-01 Training and Staff Development KCIW 02-01-01 Comprehensive Insurance
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KCIWw 02-02-01
KCIW 02-02-03
KCIW 02-04-01
KCIW 02-05-01
KCIW 03-01-01
KCIW 03-02-01
KCIW 03-03-01
KCIW 03-05-01
" KCIW 03-06-01
KCIW 03-08-01
KCIWw 03-09-01
KCIW 03-10-01
KCIW 03-11-01
KCIw 03-12-01

KCIW 06-01-01
KCIW 10-01-02

KCIW 11-01-01
KCIW 11-01-02

KCIW 11-02-01
KCIW 11-03-01

KCIW 11-04-01

KCIW 12-01-01
KCIW 12-02-01
KCIW 12-04-01
KCIW 13-01-01
KCIW 13-01-02
KCIw 13-01-03
KCIW 13-03-01
KCIW 13-03-02
KCIW 13-03-03
KCIW 13-04-01
KCIW 13-04-02
KCIW 14-01-02
KCIW 14-02-01

KCIW 14-03-01
KCIW 14-04-01
KCIW 15-01-01
KCIW 16-01-01
KCIW 16-01-02
KCIW 16-02-01
KCIW 16-03-01
KCIw 17-01-01

KCIW 17-01-02
KCIW 17-02-01
KCIw 17-03-01

KCIW 18-02-01
KCIWw 18-05-01
KCIw 19-01-01
KCIW 19-01-02
KCIW 20-01-01
KCIW 23-01-01
KCIW 25-01-01
KCIW 25-02-01

KCIW 25-02-02
KCIW 25-03-01
KCIw 27-01-01

ADMINISTRATIVE REGISTER 15

Fiscal Management: Audits

Fiscal Management/Checks

Accounting Procedures

Inmate Canteen

Travel Expense Reimbursement

General Orders for all Staff

Employee Grievance Procedure

Employee Personnel File

Affirmative Action EEO

Work Planning and Performance Review
Payroll and Personnel Manning Records
Promotion Committee

Personnel Registers

Criminal History Checks on all Personnel
and the Recruitment and Employment of
Ex-Offenders ‘
Inmate Records

Special Management Unit Programs, Place-
ment and Review

Food Service Operation Inspections
Budgeting, Accounting, Purchasing Proce-
dures for Food Products

Menu Preparation, Special Diets

General Guidelines for Food Service
Manager

Health Standards, Regulations for Food
Service Employees

Control of Pests and Vermin

Laundry Facilities and Clothing Issuance
Sanitation and General Living Cenditions
Medical and Dental Care

Preliminary Health Evaluation

Drug Distribution

Emergency Care

Infirmary Care and Outside Services
Outside Hospital Security

Emotionally Disturbed Inmates
Psychiatric/Psychological Services

Inmate Rights and Responsibilities

Access to Attorneys and Designated Counsel
Substitutes

Inmates Not Subject to Discrimination
Inmate Grievance Procedure

Inmates Rules and Discipline

Inmate Correspondence

Inmate Mail Distribution

Inmate Access to Telephone

Inmate Visiting

Assessment/Classification Unit Operation
and Reception Programs
Assessment/Classification Unit Rules and
Regulations

Identification Department, Admissions and
Discharges

Notifying Inmates Families of Admission
and Procedures for Mail and Visiting
Classification Procedures

Special Needs Inmates

Inmate Work Programs

Inmate Work Program Participation
Education Programs

Religious Services

Pre-Parole Progress Report
Temporary Release/Community
Release and Code of Conduct
Furloughs

Escorted Leaves into the Community
Indigent Fund

Center

KCIW 27-02-01 Inmate Money and Property Control
KCIW 27-02-02 Release of CETA Money Earned

{(7) The Food Service Manual, Offender Records Manual
and the Classification Manual are hereby approved by the
Secretary of the Corrections Cabinet as authorized by KRS
196.035, 197.020, 439.470, 439.590 and 439.640.

GEORGE W. WILSON, Secretary
MARTHA LAYNE COLLINS, Governor
APPROVED BY AGENCY: May 14, 1984
FILED WITH LRC: May 14, 1984 at 4:10 p.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR,, Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Office of Administrative Services

900 KAR 1:011E. Post-audit appeal procedures of
programs and vendors of services with whom the Cabinet
for Human Resources has contracted.

RELATES TO: KRS 194.025(2),(3), 194.030(10), 194.040,
194.050(1)

PURSUANT TO: KRS 194.050(1)

EFFECTIVE: May 21, 1984

NECESSITY AND FUNCTION: The Cabinet for Human
Resources is authorized by KRS 194.025(3) to enter into such
contracts and agreements as may be necessary to carry out
the general intent and purposes of the cabinet. The Office of
the Inspector General is directed by KRS 194.030(10) to con-
duct audits and investigations of programs and vendors of ser-
vices with whom the cabinet has contracted. It is the function
of this regulation to provide for a post-audit process and an
audit appeal process for programs and vendors of services
with whom the cabinet contracts.

Section 1. Post-Audit Process. Except as otherwise provid-
ed in Section 3 of this regulation, the following procedures are
established in the Cabinet for Human Resources:

(1) An exit conference shall be scheduled by the auditor
upon the completion of an audit. Representatives at this meet-
ing shall include at a minimum: an auditor who participated
in the audit and an authorized representative of the audited
entity who may have an attorney and/or accountant present.

(2) Following the cxit conference, the Division of Audits or
the private audit firm will provide a draft copy of the prelimi-
nary findings to the audited entity and the program depart-
ment or office represcntative.

(3) The audited cntity shall have thirty (30) days from the
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date of receipt of the draft report to request a formal exit con-
ference or to submit a written response to the Division of
Audits or private audit firm. The wrirten response shall identi-
fy all issues in dispute and shall include supporting documen-
tation or reference to such documentation.

(4) Upon receipt of the audited entity’s response, a copy
thereof shall be submitted by the Division of Audits (or the pri-
vate audit firm) to the appropriate program department or
office for review, comment and resolution of such issues as
may be possible. The audited entitv, Division of Audits (or the
private audit firm) and the program department or office
shall communicate or meet as necessary to clarify the issues,
review documentation and resolve such issues as may be
possible. Upon completion of the resolution process the Divi-
sion of Audits (or the private audit firm) shall issue a final
audit report.

(5) The Division of Audits or the private audit firm shall
submit the final audit report to the audited entity, the program
department or office, and the Office of Policy and Budget. In
situations where the private audit firm performed the audit,
such firm shall also send a copy of the final report to the Divi-
sion of Audits.

Section 2. Audit Appeal Process. (1) Upon issuance of the
final audit report by the Division of Audits or the private audit
firm, the audited entity desiring an appeal shall have thirty
(30) days from date of issuance to submit a written statement
of appeal and request for hearing to the Office of the Secretary
of the Cabinet for Human Resources. The statement of appeal
by the audited entity shall set forth the specific issues which
remain in dispute and the basis upon which the audited entity
relies to support its position.

(2) Upon receipt of the statement of appeal and request
for hearing, an attorney from the Office of the General
Counsel, who will serve as chairperson of the audit appeal
panel, shall schedule a hearing which shall be held within 120
days of receipt of the statement of appeal and request for
hearing unless waived by the audited entity. Notice of the
hearing shall be sent to the audited entity by certified mail at
least fifteen (15) days prior to the hearing date. In addition to
the chairperson, the audit appeal panel shall be composed of
two (2) representatives within the Cabinet for Human
Resources appointed by the secretary. The chairperson shall
be a non-voting member except in case of a tie vote. The panel
members shall not have participated in the administration of
the program involved in the audit or in the performance of the
audit in dispute.

(3) The chairperson shall conduct the proceedings in an
orderly fashion consistent with the rules of conduct of an ad-
ministrative hearing and due process of law.

(4) The decision of the panel shall be issued within sixty
(60) days after the hearing except that if briefs are submitted
by the parties the decision will be issued within thirty (30)
days after their submission. The decision shall reflect the basis
upon which it is given.

(5) Written notice of the final decision will be sent to the
secretary, the audited entity, the program department or
office, the Director of the Division of Fiscal Services, the
Director of the Division of Audits, the Executive Director of
the Office of Policy and Budget, and. if appropriate, the private
audit firm. The decision of the panel shall constitute the final
decision of the cabinet.

(6) Subsequent to the appeal or acceptance of the audit
findings by the audited entity, without appeal, the appropriate
department commissioner or office director will take action to
effect formal closure of the audit.

Section 3. Audits Conducted for the Purpose of Determin-

ing Allowable Costs and Reimbursement for Certain Services.
Audits conducted for the purpose of determining allowable
costs and reimbursement relative to:

(1) Skilled nursing facility services;

(2) Intermediate care facility services;

(3) Primary care center services;

(4) Hospitals; and

(5) Audits conducted for the purpose of determining allow-
able costs and reimbursement relative to the community
mental health-mental retardation boards shall follow the
audit procedures established in each respective program'’s
reimbursement manual on file with the Department for Social
Insurance, Division of Management and Development, except
that such audits conducted for fiscal periods ended prior to
July 1, 1982, for the purpose of determining allowable costs
for the Title XX program shall follow the appeal process set
forth in Section 2 of this regulation for appellate resolution.

RICHARD GREENWELL, Executive Director
E AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 14, 1984
FILED WITH LRC: May 21, 1984 at 3:15 p.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR., Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Office of the Ombudsman

900 KAR 1:030E. Ombudsman complaint review
responsibilities.

RELATES TO: KRS 194.030(4)

PURSUANT TO: KRS 194.050

EFFECTIVE: May 16, 1984

NECESSITY AND FUNCTION: As prescribed by KRS
194.030(4), the Office of the Ombudsman shall provide a
review of citizen complaints of services of the Cabinet for
Human Resources when complaints cannot be resolved
through normal administrative remedies. KRS 194.050 pro-
vides that the Secretary of the Cabinet for Human Resources
shall, by regulation, develop policies and operate programs
concerned with the welfare of citizens of the Commonwealth.
This proposed regulation sets forth the policies and procedures
which will be employed by the Office of the Ombudsman
when receiving and acting on citizens' complaints.

Section 1. Ombudsman Complaint Review Process. The
Office of the Ombudsman shall: (1) Process complaints and
inquiries received from citizens pertaining to human service
programs;

(2) Investigate complaints regarding programs adminis-
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tered by the Cabinet for Human Resources and recommend
corrective action where appropriate;

(3) Advise clients as to their
responsibilities;

(4) Assist clients and cabinet personnel in negotiating reso-
lutions to problems which clients may have with any Cabinet
for Human Resources agency or program; and

(5) Advise the secretary relative to service delivery prob-
lems which have been identified by the ombudsman staff.

rights, duties,

Section 2. Access to Records of Cabinet. The Office of the
Ombudsman shall have access to any pertinent cabinet
records relating to any client’s case which is under investiga-
tion by the ombudsman, except as otherwise provided by law.

JOHN CLAYTON, OMBUDSMAN
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 19, 1984
FILED WITH LRC: May 16,1984 at 3:45 p.m.

‘ STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operaie the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR,, Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Office of the Ombudsman

900 KAR
responsibilities.

1:040E. Ombudsman guardianship

RELATES TO: KRS 210.290

PURSUANT TO: KRS 194.050

EFFECTIVE: May 16, 1984

NECESSITY AND FUNCTION: As prescribed by KRS
210.290. the Cabinet for Human Resources may be appointed
by the court to act as executor, administrator, guardian, limit-
ed guardian, conservator, or limited conservator for persons
who have been determined to be mentally, partially disabled,
or disabled and no other suitable person or entity is available

and willing to act as limited guardian, guardian, limited

conservator, or conservator. KRS 194.050 provides that the
Secretary of the Cabinet for Human Resources shall, by
regulation, develop policies and operate programs concerned
with the welfare of the citizens of the Commonwealth. This
proposed regulation sets forth the j licies and procedures
which will be emploved by the Cabin: for Human Resources
when administering the guardianship p:ogram.

Section 1. Ombudsman Guardians .ip Responsibilities. (1)
The responsibility to act as guardian, limited guardian,
conservator, or limited conservator shall be administered by
the Office of the Ombudsman.

and

17

(2) The Office of the Ombudsman shall assume responsi-
bility to act as executor, administrator, guardian, limited
guardian, conservator, or limited conservator for a Kentucky
resident only after an application has been filed by the Office
of the Ombudsman through its designated officer in the district
court of the county in whicl the determination is made for
appointment.

(3) Requests for guardianship services may be made on
behalf of mentally disabled or partially disabled persons to the
Office of the Ombudsman.

(4) The ombudsman shall designate an agent who will act
on behalf of a person for whom the Cabinet for Human
Resources has been appointed guardian, limited guardian,
conservator, or limited conservator.

JOHN CLAYTON, Ombudsman
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY:May 15, 1984
FILED WITH LRC: May 16, 1984 at 3:45 p.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations

 cannot suffice since no administrative regulations have been

filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR,, Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Office of the Secretary

900 KAR 3:010E. Cabinet for Human Resources per-
sonnel policies.

RELATES TO: KRS Chapter 194

PURSUANT TO: KRS 194.020, 194.025, 194.050

EFFECTIVE: May 16, 1984

NECESSITY AND FUNCTION: KRS 194.050 requires the
secretary, as chief executive and administrative officer of the
Cabinet for Human Resources to formulate, promote, establish
and execute policies, plans and programs necessary to operate
the programs and fulfill the responsibilities vested in the
cabinet. The function of this administrative regulation is to
assure uniformity of personnel policies necessary for the vari-
ous programs operated by the cabinet.

Section 1. Personnel Policy Manual. (1) As provided for by
1 KAR 1:010, Section 1, the Cabinet for Human Resources
Personnel Policy Manual, revised 5-1-84, is incorporated in
this administrative regulation as if fully set out herein.

(2) The official custodian of the CHR Personnel Policy
Manual shall be the Director of the Division of Personnel
Management who shall insure that it is available for public in-
spection during normal business hours at his office on the 4th
Floor, CHR Building, 275 East Main Sireet, Frankfort, Ky.

(3) The Cabinet for Human Resources Personnel Policy
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Manual, revised 5-1-84, shall prescribe Cabinetwide Personnel
Policies and Personnel Programs and shall comply with all ap-
plicable state and federal laws and regulations.

(4) Changes, additions and/or deletions of the CHR Per-
sonnel Policy Manual which would improve the personnel
policies of the cabinet shall be recommended to the secretary
by the Director of the Division of Personnel Management and
made in accordance with applicable state law and administra-
tive regulations.

MATTHEW J. AMATO, JR., Director
E. AUSTIN, JR,, Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 16, 1984 at 3:45 p.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR., Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Department for Health Services

902 KAR 1:340E. State health plan.

RELATES TO: KRS Chapters 194 and 216B

PURSUANT TO: KRS 194.050

EFFECTIVE: May 16, 1984

NECESSITY AND FUNCTION: The Health Planning and
Resources Development Act, 42 USC 300 M-3 requires partici-
pating states to adopt by procedures set out in the United
States Code, a state health plan. The Cabinet for Human
Resources is authorized by KRS 194.050 to adopt such rules
and regulations as are necessary to implement programs
mandated by federal law, or to qualify for the proper adminis-
tration of the cabinet and its programs. The Kentucky Health
Facilities and Health Services Certificate of Need and Licen-
sure Board utilizes the state health plan in review of applica-
tions for certificates of need to establish and modify health
services and health facilities in the Commonwealth. The func-
tion of this regulation is to assist in the inventory of existing
health resources and to set planning goals and guidelines.

Section 1. The Kentucky State Health Plan 1983-1986,
was adopted by the State Health Planning Council and ap-
proved by Governor John Y. Brown, Jr., on August 15, 1983,
as the document that sets out planning policies and guidelines
for use by the Kentucky Health Facilities and Health Services
Certificate of Need and Licensure Board. A copy of the Ken-
tucky State Health Plan is on file in the Office of the Commis-
sioner for Health Services, 275 East Main Street, Frankfort,
Kentucky 40621 and is open and available for public inspec-
tion during normal business hours.

Section 2. The following portions of the Kentucky State
Health Plan are hereby adopted by reference as regulations of
the Cabinet for Human Resources as if fully set out herein:

(1) Long term care policies, p. 32-35.

(2) Health personnel policies, p. 36-41.

(3) Planning criteria and review standards, p. 42-62 with
the exception of acute care services, p. 42-51.

(4) Glossary.

C. HERNANDEZ, Commissioner
E. AUSTIN, JR,, Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 16, 1984 at 9:30 a.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
‘Commonwealth of Kentucky
E. AUSTIN, JR., Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Department for Health Services

902 KAR 4:050E. Kentucky family planning program.

RELATES TO: KRS 211.180,214.185

PURSUANT TO: KRS 194.050(1),211.090,211.180

EFFECTIVE: May 21, 1984

NECESSITY AND FUNCTION: P.L. 91-571, the “Family
Planning Services and Population Research Act of 1970” and
42 CFR, Part 59, authorizes grants for family planning
services. The Cabinet for Human Resources is authorized by
KRS 194.050 to adopt such rules and regulations as are neces-
sary to implement programs mandated by federal law, or to
qualify for the receipt of federal funds and as are necessary to
cooperate with federal agencies for the proper administration
of the cabinet and its programs. The function of this regulation
is to implement the Kentucky Family Planning program in ac-
cordance with applicable federal laws and -gulations.

Section 1. State Plan for Family Planning Services. The
Cabinet for Human Resources hereby adopts the “Kentucky
State Plan for Family Planning Services—Fiscal Year
1983-1984" and the “Kentucky State Plan {or Family Planning
Services— Fiscal Year 1984-1985" by reference as the Kentuc-
ky Family Planning regulation covering all phases of program
operation including but not limited to program eligibility for
services and provision for fee collections in accordance with
federal regulations and guidelines, consent requirements,
medical standards, quality assurance, and other relevant
components of the program. A copy of the State Plan for
Family Planning Services—Fiscal Year 1983-1984 (one (1)
volume) and the State Plan for Family Planning
Services—Fiscal Year 1984-1985 (three (3) volumes) have
been filed with Region IV, Department of Health and Human
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Services, 101 Marietta Tower, Atlanta, GA 30323. A copy shall
be on file and available for public inspection in the Office of
the Commissioner for Health Services, 275 East Main Street,
Frankfort, KY 40621.

C. HERNANDEZ, Commissioner
E. AUSTIN, JR,, Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 21, 1984 at 3:15 p.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR., Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Department for Health Services

902 KAR 4:060E. Kentucky State Plan of Program Op-
erations and Administration for the Special Supplemen-

tal Food Program for Women, Infants and Children
(WIC).

RELATES TO: KRS 194.050, 211.180

PURSUANT TO: KRS 194.050(1),211.090, 211.180

EFFECTIVE: May 21, 1984

NECESSITY AND FUNCTION: P.L.95-627, the “Child Nu-
trition Act of 1966,” as amended and 7 CFR, Part 246, author-
izes grants for the Special Supplemental Food Program for
Women, Infants and Children (WIC). The Cabinet for Human
Resources is authorized by KRS 194.050 to adopt such rules
and regulations as are necessary to implement programs
mandated by federal law, or to qualify for the receipt of federal
funds and as are necessary to cooperate with federal agencies
for the proper administration of the cabinet and its programs.
The function of this regulation is to implement the Kentucky
Special Supplemental Food Program for Women, Infants and
Children (WIC) in accordance with applicable federal laws
and regulations.

Section 1. Kentucky State Plan of Program Operations and
Administration for the Special Supplemental Food Program
for Women, Infants and Children (WIC). The Cabinet for
Human Resources hereby adopts the Kentucky State Plan of
Program Operations and Administration for the Special Sup-
plemental Food Program for Women, Infants and Children
(WIC) —Fiscal Year 1983-1984 by reference as the Kentucky
WIC Program regulation covering all phases of program oper-
ation including but not limited to program eligibility for
services, the provision of nutrition education and supplemen-
tal foods in accordance with federal regulations and
guidelines, and other relevant components of the program. A
copy of the Kentucky State Plan of Program Operations and

Administration for the Special Supplemental Food Program
for Women, Infants and Children (WIC)—Fiscal Year
1983-1984 (two (2) volumes) has been filed with the United
States Department of Agriculture, Southeast Region, 1100
Spring Street, N.W., Atlanta, Georgia 30367. A copy shall be
on file and available for public inspection in the Office of the
Commissioner for Health Services, 275 East Main Street,
Frankfort, Kentucky 40621.

C. HERNANDEZ, M.D., Commissioner
E. AUSTIN, JR. Secretary
APPROVED BY AGENCY: May 14, 1984
FILED WITH LRC: May 21, 1984 at 3:15 p.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR., Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Department for Health Services

902 KAR 4:070E. Crippled children’s services.

RELATES TO: KRS 200.460 to 200.490

PURSUANT TO: KRS 194.050(1), 211.090

EFFECTIVE: May 21, 1984

NECESSITY AND FUNCTION: Title V of the Social
Security Act, as amended by P.L. 97-35, authorizes grants to
states to provide services to children who are crippled or who
are suffering from conditions leading to crippling. KRS
200.460 to 200.490 authorize the Cabinet for Human
Resources to provide services for handicapped children. The
terms “crippled” and “handicapped” as used in applicable
federal and state laws are deemed to be synonymous as used
in this regulation. The Cabinet for Human Resources is au-
thorized by KRS 194.050 to adopt such regulations as are
necessary to implement programs authorized by federal law
so as to qualify for the receipt of federal funds and as are
necessary to cooperate with federal agencies for the proper
administration of the cabinet and its programs. The function
of this regulation is to implement the Kentucky Crippled
Children’s Program in accordance with applicable federal and
state laws and regulations.

Section 1. Crippled Children’s Services Program
Standards. The Cabinet for Human Resources hereby adopts
the “Crippled Children’s Services Program Standards” dated
May, 1984 by reference as covering all phases of program op-
eration including but not limited to program eligibility for
services, fee collections, consent requirements, medical
standards, and other relevant components of the program. A
copy of the “Crippled Children’s Services Program Standards”
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shall be on file and available for public inspection in the
Office of the Commissioner of Health Services, 275 East Main
Street, Frankfort, Kentucky 40621. :

C. HERNANDEZ, M.D., Commissioner
E. AUSTIN, JR. Secretary
APPROVED BY AGENCY: May 14, 1984
FILED WITH LRC: May 21, 1984 at 3:15 p-m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with XRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR., Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESQOURCES
Department for Health Services

902 KAR 4:080E. Disabled Children’s Program.

RELATES TO: KRS 211.180

PURSUANT TO: KRS 194.050(1), 211.090

EFFECTIVE: May 21, 1984

NECESSITY AND FUNCTION: Title V of the Social
Security Act, as amended by P.L. 97-35, authorizes grants to
states to provide rehabilitation services for certain blind and
disabled children receiving benefits under Title XVI of the
Social Security Act. The Cabinet for Human Resources is au-
thorized by KRS 194.050 to adopt such regulations as are
necessary to implement programs authorized by federal law
so as to qualify for the receipt of federal funds and as are
necessary to cooperate with federal agencies for the proper
administration of the cabinet and its programs. The function
of this regulation is to.implement the Kentucky Disabled
Children’s Program in accordance with applicable federal
laws and regulations.

Section 1. As used in this regulationi: (1) “Supplemental
Security Income” means the federal income supplement pro-
gram authorized by Title VI of the Social Security Act that in-
cludes a provision for financial payments to families with dis-
abled children.

(2) “Individual Service Plan” means a written plan de-
signed to organize and coordinate the goal-oriented care of
each eligible child.

Section 2. Eligibility for Services. Only children receiving
Supplemental Security Income who are under seven (7) years
of age, or who are under sixteen (16) years of age and have
never attended school, shall be eligible for services under this
program.

Section 3. Disabled Children’s Program Services. Services
under the Disabled Children’s Program shall include location,

identification, development of Individual Service Plans, case
management and early intervention. If not available through
other sources, the Department for Health Services’ Disabled
Children’s Program may within budgetary limitations provide
for physical therapy, occupational therapy, speech therapy,
infant stimulation, purchase of medications, medical supplies
and devices, respite care, developmental day care, adaptive
equipment, educational toys and other such services specified
in the approved Individual Service Plan.

Section 4. Referral to Service Providers. The Cabinet for
Human Resources shall contract with qualified service provid-
ers to deliver services under the Disabled Children’s Program.
Referrals to such service providers may be made by the cabi-
net’s program staff to Community Mental Health/Mental
Retardation Boards for locating and identifying clients and for
developing the Individual Service Plan. Additional services
may be secured by referring clients to other organizations
which have qualified personnel that may meet the special
needs of clients.

C. HERNANDEZ, M.C., Commissioner
E. AUSTIN, JR,, Secretary
APPROVED BY AGENCY: May 14, 1984
FILED WITH LRC: May 21, 1984 at 3:15 p.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR,, Secretary

Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Department for Health Services

902 KAR 8:020E. Policies and procedures for local
health department operations.

RELATES TO: KRS Chapter 212

PURSUANT TO: KRS 194.050, 211.090, 211.170, 211.180,
213.410

EFFECTIVE: May 21, 1984

NECESSITY AND FUNCTION: KRS 211.170 directs the
Cabinet for Human Resources to establish policies governing
the activities of local health departments. This regulation
adopts various manuals setting policies and swandards for
health departments.

Section 1. Local Health Policy Manual. The policies set
forth in the July 1, 1982, edition of the “Local Health Policy
Manual” governing the maintenance and operation of local
health departments are hereby adopted by reference.

Section 2. Financial Management Manual. The policics set
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forth in the May 15, 1984, edition of the “Financial Manage-
ment Manual” governing the operation of the financial
management systems used by local health departments are
hereby adopted by reference.

Section 3. Patient Services Reporting System Manual. The
policies set forth in the May 1, 1984, edition of the “Patient
Services Reporting System Manual” governing the collection
of patient health/medical services delivered by local health
departments are hereby adopted by reference.

Section 4. Medical Records System Policy and Procedure
Manual for Local Health Departments in Kentucky. The poli-
cies and procedures set forth in the May 1, 1984, edition of the
“Medical Records System Policy and Procedure Manual for
Local Health Departments in Kentucky” governing the devel-
opment and maintenance of medical records in local health
departments are hereby adopted by reference.

Section 5. Planning Manual for Local Health Departments.
The policies set forth in the February, 1984, edition of the
“Planning Manual for Local Health Departments” governing
the annual program planning process and procedures of local
health departmetns are hereby adopted by reference.

Section 6. Standards Manual for Local Health
Departments. The policies set forth in the May 15, 1984, edi-
tion of the “Standards Manual for Local Health Departments”
governing the programmatic operations of local health depart-
ments are hereby adopted by reference.

Section 7. Local Health Department Environmental Data
System Operational Procedures for Weekly Environmental
Activity Report, Sanitation Programs Information
Formulator, and Local Health Annual Data Report. The poli-
cies set forth in the September, 1982, edition of the “Local
Health Department Environmental Data System Operational
Procedures for Weekly Environmental Activity Report, Sani-
tation Programs Information Formulator, and Local Health
Annual Data Report” are hereby adopted by reference.

Section 8. On-Line Environmental Health Management In-
formation System. The policies set forth in the February 14,
1984, edition of the “On-Line Environmental Health Manage-
ment Information System” manual are hereby adopted by
reference.

Section 9. Consumer Product Safety Commission’s Hazar-
dous Substances Labeling Guide. The policies set forth in the
May 25, 1979, edition of the “Consumer Product Safety Com-
mission’s Hazardous Substances Labeling Guide” are hereby
adopted by reference.

Section 10. Consumer Product Safety Commission’s In-
Depth Investigations Manual. The policies set forth in the
January 28, 1983, edition of the “Consumer Product Safety
Commission’s In-Depth Investigations Manual” are hereby
adopted by reference.

Section 11. MCH Maternity Manual. The policies set forth
in the May 11, 1984, edition of the “MCH Maternity Manual”
governing the operation of the prenatal program conducted by
local health departments are hereby adopted by reference.

Section 12. Sudden Infant Death Syndrome Program. The
policies set forth in the May 11, 1984, edition of the “Sudden
Infant Death Syndrome Program” manual governing the oper-

ation of the Sudden Infant Death Syndrome Program conduct-
ed by local health departments are hereby adopted by
reference.

Section 13. Standards for Genetic Disease Testing, Counsel-
ing and Education Services Program. The policies set forth in
the May 11, 1984, edition of the “Standards for Genetic Disease
Testing, Counseling and Education Services Program” manual
governing the operation of genetic disease testing and counsel-
ing clinics conducted by local health departments are hereby
adopted by reference.

Section 14. Standards for Regional Pediatric Clinics. The
policies set forth in the May 11, 1984, edition of the
“Standards for Regional Pediatric Clinics” manual governing
the operation of regional pediatric programs conducted by
local health departments are hereby adopted by reference.

Section 15. Standards for Preventive Health Care in
Children. The policies set forth in the May 11, 1984, edition of
the “Standards for Preventive Health Care in Children”
manual governing the operation of well child programs con-
ducted by local health departments are hereby adopted by
reference.

Section 16. Location of Manuals Referenced in This
Regulation. A copy of each manual referenced in this regula-
tion is on file in the Office of the Commissioner for Health
Services, 275 East Main Street, Frankfort, Kentucky, and is
open to public inspection.

C. HERNANDEZ, Commissioner
' E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 21, 1984 at 3:15 p.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR,, Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Department for Health Services

902 KAR 8:030E. Merit system for local health
departments.

RELATES TO: KRS 211.170, 212.170, 212.870

PURSUANT TO: KRS 194.050, 211.090

EFFECTIVE: May 21, 1984

NECESSITY AND FUNCTION: KRS 211.170, 212.170,
and 212.870 require the Cabinet for Human Resources to su-
pervise the personnel functions and prescribe merit system
standards for local health departments. In addition, 5 CFR,
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Part 900, Intergovernmental Act Programs contains require-
ments for establishing and maintaining a system of personnel
administration on a merit basis as a condition precedent to the
receipt of federal funds for the conduct of certain federally
funded health programs. The Cabinet for Human Resources is
authorized by KRS 194.050 to adopt such rules and regula-
tions as are necessary to implement programs mandated by
federal law, or to qualify for the receipt of federal funds and
as are necessary to cooperate with federal agencies for the
proper administration of the cabinet and its programs. The
function of this regulation is to implement the merit system
council for local health departments in accordance with ap-
plicable federal and state laws and regulations.

Section 1. Definitions. As used in this regulation: (1)
“Council” means the merit system council for local health
departments created by this regulation; and

(2) “Local health department” means a county, city-
county, or district health department created pursuant to KRS
Chapter 212 but does not include health departments located
in cities of the first class or urban-county health departments.

Section 2. Council Membership, Terms, and Meetings. (1)
A merit system council is hereby created to serve local health
departments. The council shall be composed of five (5) mem-
bers who shall be appointed by the Secretary for Human
Resources upon the recommendation of the Commissioner of
the Department for Health Services. The members shall be
public-spirited persons of recognized experience in the im-
provement of public administration, and in the impartial se-
lection of efficient governmental personnel. No member of the
council shall be an employee of a local health department or
of the Department for Health Services.

(2) Members of the council shall serve for a term of three
(3) years or until successors have been appointed, except that
for members first appointed two (2) members shall be ap-
pointed for one (1) year, one (1) member for two (2) years,
and two (2) members for three (3) years. A member appointed
to fill a vacancy occurring prior to the expiration of the term
shall be appointed for the remainder of such term.

(3) The council shall elect a chairman from its
membership. Regular meetings of the council shall be held at
least semi-annually. Special meetings of the council may be
held upon call of the chairman or the Commissioner of the
Department for Health Services.

(4) The council shall be attached to the Department for
Health Services for administrative and budgetary purposes.

(5) A simple majority of the members of the council shall
constitute a quorum for the purpose of conducting official
business. The council shall adopt procedures for the conduct
of its activities.

Section 3. Merit System Rules and Regulations. The Cabi-
net for Human Resources hereby adopts the publication en-
titled “Rules and Regulations for the Local Health Depart-
ments of Kentucky” as amended to May 1, 1984, by reference,
as the merit system requirements for local health departments
in Kentucky governing all phases of personnel management,
including but not limited to appointments, promotions,
examinations, separations, and disciplinary actions.

C. HERNANDEZ, M.D., Commissioner
E. AUSTIN, JR,, Secretary
APPROVED BY AGENCY: May 14, 1984
FILED WITH LRC: May 21, 1984 at 3:15 p.m.

Eastern State Hospital

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor

Commonwealth of Kentucky
E. AUSTIN, JR., Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Department for Health Services

902 KAR 12:060E. Per diem rate pursuant to the
“Patient Liability Act of 1978.”

RELATES TO: KRS 210.700 to 210.760

PURSUANT TO: KRS 13A.210, 210.720 to 210.760

EFFECTIVE: May 21, 1984

NECESSITY AND FUNCTION: KRS 210.720(2) directs
the Secretary for Human Resources to fix the patient cost per
day for board, maintenance and treatment for each facility
operated by the cabinet at frequent intervals which shall be
the uniform charge for all persons receiving such services.
The function of this regulation is to fix the patient cost per day
at the facilities designated in this regulation in accordance
with the Patient Liability Act of 1978, KRS 210.700 to KRS
210.760.

Section 1. Facilities with an All-Inclusive Per Diem Rate.
The following facility shall be on an all-inclusive per diem
rate:

Facility Per Diem Rate

$140

Section 2. Facilities with a Routine Service Charge Per
Diem with Separate Charges for Ancillary Services on an Indi-
vidual Basis.

Routine Services
Facility Per Diem
Central State Hospital $165
Central State Hospital—ICE/MR™" 140
Western State Hospital 85
Western State ICF 55
Outwood ICF/MR 135
Oakwood ICF/MR 95
Hazelwood ICF/MR 125
Glasgow ICF 75

The ancillary services furnished and/or available at Depart-
ment for Health Series Facilities shall be: physicians services,
EEG, EKG, occupational therapy, physical therapy, oxvgen
therapy, X-ray, laboratory, speech and hearing therapy,
psychology, pharmacy and electroshock therapy. Ancillary
charge rates are based on latest audited cost report plus the
health portion of the Consumer Price Index for each past
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audited cost report, and will be available in the Department
for Health Services, Budget and Fiscal Planning Branch.

C. HERNANDEZ, M.D., Commissioner
E. AUSTIN, JR,, Secretary
APPROVED BY AGENCY: May 14,1984
FILED WITH LRC: May 21, 1984 at 3:45 p.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore. in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR., Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESOCURCES
Department for Health Services

902 KAR 12:070E. “Means Test” pursuant to the
“Patient Liability Act of 1978."

RELATES TO: KRS 210.700 to 210.760

PURSUANT TO: KRS 13A.210,210.710, 210.750

EFFECTIVE: May 21, 1984

NECESSITY AND FUNCTION: KRS 210.710 authorizes
the Secretary for Human Resources to adopt a “Means Test”
for determining the ability to pay of the patient or person re-
sponsible for the patient for board, maintenance and treatment
at a facility operated or utilized by the cabinet for the mentally
ill or mentally retarded. The function of this regulation is to
adopt a “Means Test” in compliance with KRS 210.710 to
KRS 210.760.

Section 1. Means Test. The Cabinet for Human Resources
hereby adopts the following uniform method for determining
the ability to pay of the patient or person responsible for the
patient for board, maintenance and treatment at facilities
operated or utilized by the Cabinet for Human Resources for
the mentally ill or mentally retarded.

(1) Ascertain the entire financial resources available to the
patient or the person responsible for the patient as follows:

(a) Insurance and third party payors, including, but not
limited to Medicare, Medicaid and all other governmental and
private programs or payors;

(b) Income received, or expected to be received during the
period of hospitalization, including:

1. Self-employed gross revenues, less operating expenses;

2. Salaried and waged hourly employees gross income;
3. Interest and dividend income;

4. Rentalincome;

5. Royalties;

6. Alimony; and

7. Any other similar sources of income.

(c) Assets including, but not limited to:

1. Cash, checking accounts, savings accounts, certificates
of deposit;

2. Stocks and bonds at market value; and

3. All other property cxcept as otherwise exempted by law.

(d) Benefit and support payments received or expected to
be received during the period of hospitalization, including, but
not limited to:

Social Security;

Veterans Pension;

. Railroad Retirement;

United Mine Workers Pension;

Supplemental Security Income;

Retirement; and

Any other similar sources of benefits or support
payments.

(2) After ascertaining the entire financial resources of the
patient, apply Table 1, II, or III, as appropriate. The ability to
pay, of the patient or person responsible for the patient, shall
not exceed the total daily charges, less available Medicare,
Medicaid, CHAMPUS, insurance and other benefits. Any over-
payments resulting from application of the ability to pay
“Means Test” by the patient or person responsible for the pa-
tient shall be refunded.

No Uk WD~

Table I
Ability to Pay Income Table

*Gross Income Protected

Size of Family For Basic Maintenance
1 $ 7,183
2 11,656
3 15,861
4 19,155
5 21,982
6 24,844
*Bureau of Labor Statistics Standards, South non-

metropolitan area (February, 1984) used as basis.
For each additional family member, add $3,100.
Subtract from excess:
(a) Applicable taxes, social security, retirement.
(b) Any unpaid medical/dental bills.
(c) Any extraordinary or involuntary expenses.

Table 11
Ability to Pay Assets Table

Size of Family *Assets Protected

1 $1,500
2 3,000
3 3,050
4 3,100

*Per Title XIX Federal Guidelines.

For each additional family member add fifty (50) dollars.

Prorate excess by number of family members.

Excess asset payments may be spread over one (1) to
twelve (12) months if patient or person responsible for the pa-
tient’s financial situation warrants special consideration or if
the patient is discharged before paying all excess assets.
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TABLE 111
Ability to Pay Benefit
And Support Payment Table

*Normal Disregards:
Personal Spending $ 25.00 per month
Ineligible Spouse $183.00 per month
Monthly Medicare Part B Insurance Premium

"Title XIX Federal Guidelines.

If benefit and support payments are the sole sources of
income or the principal sources of income to sustain the liveli-
hood of the patient’s immediate family (living in household)
then an amount in addition to the normal disregards shall be
excluded so as to meet the basic needs of food, clothing, and
shelter including continuing ownership of a homestead if suffi-
cient funds are available.

The patient or person responsible for the patient who re-
ceives benefits (Social Security, etc.) or support payments
(child support, etc.) intended for the board, maintenance, and
treatment of a patient shall assign or pay such amount, less
the above mentioned disregards and exclusions to the respec-
tive health services facility.

(3) In the event the ability to pay payment as determined
from Table III creates an undue hardship, the patient or
person responsible for the patient may request an administra-
tive review by the departmental collections officer.

C. HERNANDEZ, M.D., Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 14, 1984
FILED WITH LRC: May 21, 1984 at 3:15 p.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR., Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESQOURCES
Department for Health Services

902 KAR 12:080E. Policies and procedures for
mental health/mental retardation facilities.

RELATES TO: KRS Chapter 210

PURSUANT TO: KRS 210.010

EFFECTIVE: May 21, 1984

NECESSITY AND FUNCTION: KRS 210.010 directs the
Secretary of the Cabinet for Human Resources to prescribe
regulations for the institutions under the control of the
cabinet. The function of this regulation is to adopt policies and
procedures for such institutions.

Section 1. Oakwood Policy Manual. The policies set forth

ADMINISTRATIVE REGISTER

in the May 1, 1984, edition of the “Oakwood Policy Manual”
consisting of three (3) volumes relating to the operation of
Oakwood ICF-MR Facility are hereby adopted by reference.

Section 2. Hazelwood Policy Manual. The policies and
procedures set forth in the May 1, 1984, edition of the
“Hazelwood Policy Manual” consisting of two (2) volumes
relating to the operation of Hazelwood ICF-MR Facility are
hereby adopted by reference.

Section 3. Central State Hospital ICF-MR Policy Manual.
The policies and procedures set forth in the May 1, 1984, edi-
tion of the “Central State Hospital ICF-MR Policy Manual”
consisting of two (2) volumes relating to the operation of Cen-
tral State Hospital ICF-MR Facility are hereby adopted by
reference.

Section 4. Eastern State Hospital Policy Manual. The poli-
cies and procedures set forth in the May 1, 1984, edition of the
“Eastern State Hospital Policy Manual” consisting of twenty-
one (21) volumes relating to the operation of Eastern State
Hospital Facility are hereby adopted by reference.

Section 5. Central State Hospital Policy Manual. The poli-
cies and procedures set forth in the May 1, 1984, edition of the
“Central State Hospital Policy Manual” consisting of nineteen
(19) volumes relating to the operation of Central State Hospi-
tal Facility are hereby adopted by reference.

Section 6. Western State Hospital Policy Manual. The poli-
cies and procedures set forth in the May 1, 1984, edition of the
“Western State Hospital Policy Manual” consisting of thirty-
one (31) volumes relating to the operation of Western State
Hospital Facility are hereby adopted by reference.

Section 7. Glasgow ICF Policy Manual. The policies and
procedures set forth in the May 1, 1984, edition of the
“Glasgow ICF Policy Manual” consisting of twelve (12)
volumes relating to the operation of Glasgow ICF Facility are
hereby adopted by reference.

Section 8. Western State Hospital ICF Policy Manual. The
policies and procedures set forth in the May 1, 1984, edition of
the “Western State Hospital ICF Policy Manual” consisting of
nine (9) volumes relating to the operation of Western State
Hospital ICF Facility are hereby adopted by reference.

Section 9. Volta Policy Manual. The policies and proce-
dures set forth in the May 1, 1984, edition of the “Volta Policy
Manual” consisting of one (1) volume relating to the operation
of Volta Facility are hereby adopted by reference.

Section 10. Kentucky Correctional Psychiatric Center
Policy Manual. The policies and procedures set forth in the
May 1, 1984, edition of the “Kentucky Correctional Psychiatric
Center Policy Manual” consisting of thirteen (13) volumes
relating to the operation of Kentucky Correctional Psychiatric
Center Facility are hereby adopted by reference.

Section 11. Location of Manuals Referenced in This
Regulation. A copy of each manual referenced in this regula-
tion is on file in the Office of the Commissioner for Health
Services, 275 East Main Street, Frankfort, Kentucky, and is
open to public inspection.

C. HERNANDEZ, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 21, 1984 at 3:15 p.m.
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STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergeney regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR., Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Department for Health Services

902 KAR 45:130E. Inspector’s manual for state food
and drug officials.

RELATES TO: KRS 217.005t0217.215, 217.992

PURSUANT TO: KRS 194.050, 211.090, 217.125

EFFECTIVE: May 21, 1984

NECESSITY AND FUNCTION: The Kentucky Food, Drug,
and Cosmetic Act, KRS 217.005 to 217.215 and 217.992, au-
thorizes the Cabinet for Human Resources to regulate the mis-
branding and adulteration of foods, drugs, and cosmetics in
Kentucky. The purpose of this regulation is to establish uni-
form requirements and procedures -to assist inspectors in
determining compliance with KRS 217.005 to 217.215 and
217.992.

Section 1. Inspector’s Manual for State Food and Drug
Officials. The requirements and procedures as set forth in the
“Inspector’s Manual for State Food and Drug Officials” as of
May 1, 1984, are hereby adopted by reference for the Com-
monwealth of Kentucky. This manual is published by the
Food and Drug Administration in cooperation with the Associ-
ation of Food and Drug Officials. A copy of this manual shall
be on file in the Office of the Commissioner for Heath
Services, 275 East Main Street, Frankfort, Kentucky 40621,
and is open for public inspection.

C.. HERNANDEZ, M.D., Commissioner
E. AUSTIN, JR,, Secretary
APPROVED BY AGENCY: May 11, 1984
FILED WITH LRC: May 21, 1984 at 3:15 p.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These

emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwecalth of Kentucky
E. AUSTIN, JR., Sceretary
Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Department for Health Services

902 KAR 45:140E. Retail food programs evaluation
and standardization procedures.

RELATES TO: KRS 217.005 to 217.215,
217.812,217.992,219.011 to 219.081

EFFECTIVE: May 21,1984

PURSUANT TO: KRS 194.050, 211.090

NECESSITY AND FUNCTION: The Cabinet for Human
Resources is directed by KRS 211.090 and 211.180 to adopt
rules and regulations necessary to regulate and control the
safe handling of food and food products and to formulate,
promote, establish, and execute policies, plans, and programs
relating to the safe handling of food and food products. The
function of this regulation is to establish uniform procedures
for the periodic evaluation of the retail food protection pro-
grams carried out by local health departments to determine
their strengths and weaknesses for the purpose of protecting
the public health.

217.808 to

Section 1. Methods of Conducting Evaluations of Retail
Food Programs. The evaluation and standardization proce-
dures for retail food programs as set forth in the publication
entitled “Retail Food Programs Evaluation and Standardiza-
tion Procedures,” June, 1983, is hereby adopted by reference.
A copy of the publication is on file in the Office of the Com-
missioner for Health Services, 275 East Main Street,
Frankfort, Kentucky 40621, and shall be open for public
inspection. Copies are available from the Commissioner’s
Office at the above address.

C. HERNANDEZ, M.D., Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 14, 1984
FILED BY LRC: May 21, 1984 at 3:15 p.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor

Commonwealth of Kentucky
E. AUSTIN, JR., Secretary )

Cabinet for Human Resources
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CABINET FOR HUMAN RESOURCES
Department for Health Services

902 KAR 50:090E. Milk adulteration.

RELATES TO: KRS 217.005 to
217C.010t0 217C.990

PURSUANT TO: KRS 194.050, 211.090

EFFECTIVE: May 21, 1984

NECESSITY AND FUNCTION: The Cabinet for Human
Resources is directed by KRS Chapter 217C to regulate the
production, transportation, processing, handling, sampling,
exarnination, grading, sale, and such other matters relating to
Grade A and manufacturing milk and milk products as may be
necessary to protect the public health. This regulation estab-
lishes enforcement procedures to prevent the sale of milk and
milk products adulterated with antibiotics and other inhibitory
substances, chemicals, and excessive water.

217.215, 217.992,

Section 1. Antibiotics and Other Inhibitory Substances En-
forcement Procedure. (1) Sampling procedure.

(a) Antibiotic tests shall be performed a minimum of four
(4) times during any consecutive six (6) months on each milk
producer or on raw commingled loads and all Grade A pro-
cessed milk (except cultured products). When commingled
milk is tested, all producers shall be represented in the sample.

(b} Any loads showing any level of antibiotics shall require
individual producer’s milk on the load to be tested.

(c) Utilization of milk on a load showing levels of antibiot-
ics shall be as follows:

1. Loads showing levels of antibiotics below the acceptable
standard of sixteen (16) mm zone size by the Bacillus stearoth-
ermophilus disk assay method may be acceptad by the plant;
however, each individual producer’s milk on the load shall be
tested, and any producer samiple found to be positive shall be
freported to the Milk Control Branch and confirmed later in
writing (laboratory report). No additional milk shall be col-
lected from that producer until enforcement procedures listed
in this regulation are complied with.

2. Loads testing positive (sixteen (16) mm zone size or
greater) shall not be utilized by the company and shall be
reported to the Milk Control Branch. Also, all producers’ milk
represented on the load shall be tested, and any producer
sample found to be positive shall be reported to the Milk Con-
trol Branch and confirmed later in writing (laboratory
report). No additional milk shall be collected from that
producer until enforcement procedures listed in this regulation
are complied with.

3. Should 2 load be commingled into a plant storage tank
with other loads and later found to be positive, the storage
tank shall be tested and found to be negative prior to
processing.

4. Intentional blending of loads found to be positive for an-
tibiotics shall be prohibited.

5. Raw milk inadvertently processed and later found to be
positive for antibiotics or other inhibitory substances shall be
reported to the Milk Control Branch prior to shipment for
sale. Each case will be handled individually and may require
testing to determine if antibiotics are present which would
prohibit sale.

(d) It is recommended that all loads of raw milk be
screened for antibiotics and other inhibitory substances prior
to receipt by the plant.

(2) Enforcement procedures.

(a) Allloads found to be positive for antibiotics or other in-
hibitory substances prior to receipt by the plant shall not be

received. All producer samples included in the load shall be
tested, and the results of the load and producer samples
reported to the Milk Control Branch by telephone as soon as
possible and confirmed later in writing (laboratory report).

(b) No milk shall be collected from producers with a posi-
tive antibiotic test until the following conditions are met:

1. Producers with first antibiotic or other inhibitory sub-
stances violation during the past twenty-four (24) months
shall require a negative sample to be obtained from the
producer supply by a certified sample collector prior to the
milk being collected by the hauler. The negative results shall
be reported to the Milk Control Branch as soon as possible.

2. Producers with the second antibiotic or other inhibitory
substances violation during the past twenty-four (24) months
shall: .

a. Be notified by the Milk Control Branch of the suspension
by telephone and confirmed by letter. The letter confirming
the suspension shall include an application for reinstatement
of the permit.

b. Prior to an official sample being collected for reinstate-
ment purposes, the producer shall request permit reinstate-
ment in writing and indicate he believes the problem to have
been corrected.

c. Require a representative of the Milk Control Branch to
visit the producer dairy after the request for reinstatement is
received and prior to the first official sample being taken.
During this farm visit the producer shall demonstrate a
method of marking cows treated which will assure milk from
treated cows is not offered for sale. Upon acceptance of the ex-
clusion procedure for treated cows, an official sample shall be
collected and found to be negative for antibiotics prior to
shipment. The first shipment shall not exceed limits listed in
this regulation.

d. After receipt of the written request for reinstatement
and a farm visit by the Milk Control Branch, a sample of the
producer’s milk shall be collected by a certified sample collec-
tor and found to be free of antibiotics prior to the first
shipment.

e. Milk collected on the first shipment shall not exceed
four (4) milkings for Grade A purposes or six (6) milkings for
manufacturing purposes.

3. Producers with more than two (2) antibiotic or other in-
hibitory substances violations during the past twenty-four
(24) months shall:

a. Have their permits suspended in accordance with the
provisions of paragraphs 2a and b of this subsection: and

b. May be required to attend a hearing with the Milk Con-
trol Branch and/or other representatives of the Department
for Health Services to show cause why their permit should not
be revoked.

(3) Company or producer association policy. Companies
or producer associations having policies requiring producer
penalties for offering milk for sale containing antibiotics or
other inhibitory substances may have precedence over the en-
forcement policy outlined in this regulation provided that:

(a) Policy is filed in writing with the Milk Control Branch.

(b) Policy is approved by the Milk Control Branch as being
as or more stringent than the enforcement procedures listed
in this regulation.

(¢} Evidence is forwarded in writing that company policy
was carried out on each positive producer sample found.

(d) The procedures outlined in this regulation apply to
both Grade A milk and milk for manufacturing whose permits
are suspended because of a positive antibiotic test shall not be
allowed to ship milk to a manufacturing or Grade A plant
until the procedures outlined in this regulation have been
complied with.
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Section 2. Sale of Adulterated Milk (Excessive Water). (1)
Milk producers whose supplies are found to contain over ten

(10) percent excessive water shall be issued a notice requiring’

the supply to be withheld from sale immediately. Milk from
this supply shall not be sold until a sample is collected by a
certified sample collector, analyzed in a certified laboratory,
and is negative for excessive water.

(2) Milk producers whose supplies are found to contain
over two (2) percent to ten (10) percent excessive water shall
be issued a notice of adulteration and resampled after the
lapse of three (3) days. Should the resample continue to show
over two (2) percent excessive water, the producer shall be
issued a notice requiring the supply to be withheld from sale
immediately. Milk shall not be sold from this supply until a
sample is collected by a certified sample collector, analyzed in
a certified laboratory, and is negative for excessive water.

(3) Milk producers whose supplies are found to contain be-
tween five-tenths (.5) percent to two (2) percent excessive
water shall be notified; and should the following sample show
five-tenths (.5) percent to two (2) percent excessive water, a
supervised sample shall be collected by an inspector or other
authorized person. The supervised sample shall be used as a
future reference point for the accurate freezing point for the
supply.

(4) Repeated violation of any of these procedures listed in
this regulation may require permit suspension, a written re-
quest for reinstatement, and the resample to be collected by
the inspector. Also, the sample shall be negative for excessive
water prior to reinstatement of the permit.

Section 3.firocedures for Testing Milk Samples for Chemi-
cal Contaminants. (1) Samples will be collected and analyzed
a minimum of annually from all bulk tank truck loads of raw
milk representing Kentucky dairy producers and imported
supplies from other states. Semi-annual samples will be col-
lected from loads having a previous history of chemical
contaminants. Finished milk and milk products manufactured
and sold within Kentucky will also be screened.

(2) Whenever a Kentucky inspected bulk tank load of raw
milk is found to contain any level of a chemical contaminant,
the individual milk producers represented on the load will be
immediately notified by telephone, confirmed by letter, and in-
dividually sampled on a screening basis after notification. If
out-of-state bulk tank loads are found to be contaminated, the
shipping state regulatory agency will be immediately notified
by telephone and confirmed in writing.

(3) Whenever laboratory results of an individual producer
sample shows a violation of an established tolerance level for
a particular chemical contaminant, the supply will be withheld
from the market channels. Notice shall be by telephone and
confirmed in writing. An additional follow-up confirming
sample shall be collected within ten (10) working days after
notification of exclusion.

(4) Continued sampling of an excluded milk producer’s
supply will be maintained until an acceptable level of the con-
taminant is attained. The frequency of additional sampling
may be at seven (7), fifteen (13), thirty (30), or sixty (60) day
intervals, depending on laboratory workload capabilities and
levels found in the confirming sample and as experienced
from previous test indicators. Higher levels will be sampled at
lesser frequencies.

(5) Whenever levels based on an official sample fall below
acceptable tolerance levels, the producer will be notified by
telephone and confirmed in writing that the supply is again ac-
ceptable for sale.

(6) Producer assistance in testing individual cows, feeds,
and water supplies may be obtained on an unofficial basic
from the Kentucky Diagnostic Laboratories and/or commer
cial laboratorics.

(7) The following procedure will be followed whenever
any level of PCB’s are found in a producer’s supply: ’

(a) Whenever levels of PCB’s are found in a producer’s
milk supply, a farm inspection shall be made to determine the
type of silo(s) being used.

(b) All producers (showing levels of PCB's in their milk
supply) having concrete silos coated with “cumar” or other
sealers containing PCB’s will be condemned for use with the
dairy herd.

{¢) The following options may be used by a producer with
a condemned silo:

1. Abandon the silo (do not store feed).

2. Recoat the silo. If a silo is recoated, the producer shall
notify the Milk Control Branch for approval prior to the silo
being filled.

(d) Once a producer is notified that a silo(s) has been
condemned, continued use of the silo may require immediate
suspension of the milk supply whenever any level of PCB's
are found by the regulatory agency.

(8) The producer’s supply will be placed on a continuous
surveillance program until a negative sample is obtained.

C. HERNANDEZ, M.D., Commissioner
E. AUSTIN, JR,, Secretary
APPROVED BY AGENCY: May 11, 1984
FILED WITH LRC: May 21, 1984 at 3:15 p.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR., Secretary
Cabinet for Hurmnan Resources

CABINET FOR HUMAN RESOURCES
Department for Health Services

902 KAR 50:100E. Grade A milk sanitation ratings.

RELATES TO: KRS 217C.0101t0217C.990

PURSUANT TO: KRS 194.050,211.090

EFFECTIVE: May 21,1984

NECESSITY AND FUNCTION: The Cabinet for Human
Resources is directed by KRS Chapter 217C to regulate the
production, transportation, processing, handling, sampling,
examination, grading, sale, and such other matters relating to
Grade A and manufacturing milk and milk products as may be
necessary to protect the public health. This regulation estab-
lishes sanitation rating procedures for Grade A milk
producers, processors, and handlers and enforcement proce-
dures in accordance with federal requirements to determine
approval for interstate shipment under the agreements of the
National Conference on Interstate Milk Shipments.

Section 1. Methods of Making Sanitation Ratings of Milk
Supplies. The sanitation rating methods of Grade A milk
producers, processors, and handlers as set forth in the publi-
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cation entitled “Methods of Making Sanitation Ratings of Milk
Supplies,” 1978 edition of the¢ United States Public Health
Service/Food and Drug Administration, is hereby adopted by
reference. A copy of the publication is on file in the Office of
the Commissioner for Health Services, 275 East Main Street,
Frankfort, Kentucky 40621, and shall be open for public
inspection. Copies are available from the Superintendent of
Documents, U.S. Government Printing Office, Washington,
D.C. 20402.

C. HERNANDEZ, M.D., Commissioner
E. AUSTIN, JR,, Secretary
APPROVED BY AGENCY: May 11, 1984
FILED WITH LRC: May 21, 1984 at 3:15 p.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR., Secretary )
Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Department for Social Insurance

904 KAR 1:230E. Incorporation by reference of mate-
rials relating to the Medical Assistance Program.

RELATES TO: KRS 194.030(6), 205.520

PURSUANT TO: KRS 194.050

EFFECTIVE: May 16, 1984

NECESSITY AND FUNCTION: The Cabinet for Human
Resources has responsibility to administer the program of
Medical Assistance in accordance with Title XIX of the Social
Security Act. KRS 205.520 empowers the cabinet, by
regulation, to comply with any requirement that may be
imposed, or opportunity presented, by federal law for the pro-
vision of medical assistance to Kentucky’s indigent citizenry.
This regulation incorporates into regulatory form, by
reference, materials used by the cabinet in the implementation
of the Medical Assistance Program znd is applicable for both
the categorically and medically ncedy.

“ection 1. Incorporation by Reference. The cabinet shall in-
corporate by reference materials used in the implementation
of the Medical Assistance Program, subject to the provisions
contained in 904 KAR 2:140, Scction 1, Supplementary poli-
cics for programs administered by the Department for Social
Insurance.

Scction 2. Listing of Incorporated Material. The following
listed materials are hereby incorporated by reference, effective
on the date shown:

(1) Federal Medicaid regulations at 42 CFR Parts 430-456.
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and interim final regulations at 42 CFR Parts 430-456, effec-
tive May 16, 1984;

(2) Federal “State Medicaid Manual,” effective May 16,
1984,

(3) Federal action transmittals issued by the Health Care
Financing Administration as follows: HCFA-AT-79-63, 79-69,
79-72,79-76, 79-98, 79-111, 80-9, 80-16, 80-18, 80-23, 80-24,
80-32, 80-59, 80-70, 80-78, 80-94, 81-8, 81-15, 81-21, 81-23,
81-33, 81-35, 81-36, 81-40, 82-1, 82-2, 82-8, 82-9, 82-20,
82-23, 83-1, 83-4, 83-7, 83-8, 83-11, 84-1, 84-2, 84-4, and
84-5, effective May 16, 1984;

(4) Federal transmittal notices issued by the Health Care
Financing Administration as follows: DQC-1-82, 10-82:
DPO-76-81, 77-81, 78-81; MCD-46-81, 48-81, 55-81, 61-81,
62-81, 64-81, 67-81, 82-81, 86-81, 87-81, 89-81, 92-81, 1-82,
2-82, 6-82, 7-82, 10-82, 14-82, 16-82, 17-82, 18-82, 19-82,
25-82, 26-82, 28-82, 30-82, 33-82, 34-82, 35-82, 38-82, 41-82,
42-82, 50-82, 52-82, 2-83, 5-83, 9-83, 11-83, 12-83, 13-83,
14-83, 15-83, 19-83, 20-83, 26-83, 28-83, 29-83, 30-83, 35-83,
39-83, 40-83, 42-83, 1-84, 6-84, 7-84, 8-84, 9-84, 11-84,
13-84, 14-84, 15-84, 16-84, and 20-84, effective May 16, 1984;

(3) Medicare and Medicaid Guide, Volumes I, II, II1, and
IV, as published by the Commerce Clearing House, Inc., with
the following related new developments transfer binders:
1981-1, 1981-2, 1982, 1983-1, 1983-2, and 1984-1, effective
May 16, 1984; and

(6) State Medicaid Program policies and procedures manu-
als issued by the cabinet, as follows:

(a) Home and Community Based Services Waiver Project
Adult Day Health Care Services, effective May 16, 1984;

(b) Alternative Intermediate Services/Mental Retardation
Project, effective May 16, 1984;

(c) Birthing Center Services, effective May 16, 1984;

(d) Community Mental Health Benefits, effective May 16,
1984;

(e) Dental Benefits, effective May 16, 1984;

(f) Early and Periodic Screening, Diagnosis and Treatment
Benefits, effective May 16, 1984;

(g) Family Planning Benefits, effective May 16, 1984;

(h) Hearing Services Benefits, effective May 16, 1984;

(i) Home and Community Based Services Waiver Project,
effective May 16, 1984;

() Home Health Benefits, effective May 16, 1984;

(k) Hospital Services Benefits, effective May 16, 1984

() Independent Laboratory Services Benefits, effective
May 16, 1984; ‘

(m) Intermediate Care Facility Benefits, effective May 16,
1984,

(n) Mental Hospital Services Benefits, effective May 16,
1984,

(0) Nurse Anesthetist Services, effective May 16, 1984:

(p) Nurse Midwife, effective May 16, 1984;

{(g) Pharmacy Benefits, effective May 16, 1984;

(r) Physician Benefits, effective May 16, 1984;

(s) Primary Care Benefits, effective May 16, 1984;

(1) Rural Health Clinic Benefits, effective May 16, 1984;

(u) Skilled Nursing Facility Benefits, effective May 16,
1984; :

(v} Ambulance Transportation Benefits, effective May 16,
1984; and

(w) Vision Services Benefits, effective May 16, 1984,

JACK F. WADDELL, Commissioner
E. AUSTIN, JR,, Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 16, 1984 at 3:45 p.m.
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STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR., Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Department for Social Insurance

904 KAR 2:140E. Supplementary policies for pro-
grams administered by the Department for Social
Insurance.

RELATES TO: KRS 194.030(6) and Chapter 205

PURSUANT TO: KRS 194.050

EFFECTIVE: May 16, 1984

NECESSITY AND FUNCTION: KRS 194.010 designates
the Cabinet for Human Resources as the primary state agency
responsible for the development and operation of assistance
programs, and KRS 194.050 empowers the sccretary of the
Cabinet for Human Resources to adopt, administer and en-
force regulations sufficient to operate the programs and tulfill
the responsibilities vested in the cabinet. This regulation states
the general policy of the cabinet with regard to program mate-
rials incorporated into regulatory form by reference for use
by the Department for Social Insurance, and incorporates by
reference materials related to the programs of aid to families
with dependent children, medical assistance, home energy
assistance, refugee assistance, food stamps, child support
enforcement, state supplemental payments for the aged, blind
or disabled, disability determination, and collections which
are essential for the implementation of those programs.

Section 1. General Policy Relating to Program Materials
Incorporated by Reference. (1) Kentucky administrative regu-
lations relating to program matters reflect the policy of the
cabinet with regard to the issues addressed in the regulation.

(2) Materials incorporated by reference shall be construed
and interpreted in such a manner as to be consistent with the
intent of agency policy as reflected in Kentucky administrative
regulations, and shall be considered the agency statement of
policy with regard to issues not otherwise addressed in Ken-
tucky administrative regulations.

Section 2. Incorporation by Reference. The following
listed materials are hereby incorporated by reference, effective
on the date shown:

(1) Department for Social
Operations, effective May 16, 1984;

(2) Department for Social Insurance Manual of Forms, ef-
fective May 16, 1984; and

Insurance Manual of

(3) Federa! regulations at 45 CFR Parts 16, 74, and 95, ef-
fective May 16, 1984.

JACK F. WADDELL, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 16, 1984 at 3:45 p.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR., Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Department for Social Insurance

904 KAR 2:150E. Incorporation by reference of mate-
rials relating to the Aid to Families with Dependent
Children Program.

RELATES TO: KRS 194.030(6), 205.200, 205.220, 205.231

PURSUANT TO: KRS 194.050

EFFECTIVE: May 16,1984

NECESSITY AND FUNCTION: The Cabinet for Human
Resources has responsibility under the provisions of KRS
Chapter 205 to administer public assistance programs under
Title IV-A of the Social Security Act, namely Aid to Families
with Dependent Children, herein referred to as AFDC. This
regulation incorporates into regulatory form, by reference,
materials used by the cabinet in the implementation of the
AFDC program.

Section 1. Incorporation by Reference. The cabinet shall
incorporate by reference materials used in the implementation
of the Aid to Families with Dependent Children Program, sub-
jeet to the provisions contained in 904 KAR 2:140, Section 1,
Supplementary policies for programs administered by the
Department for Social Insurance.

Section 2. Listing of Incorporated Materials. The following
listed materials are hereby incorporated by reference, effective
on the date shown:

(1) Federal aid to families with dependent children regula-
tions at 45 CFR Parts 200-299, and interim final regulations at
45 CFR Parts 200-299, cffective May 16, 1984; and

(2) Federal aid to families with dependent children action
transmittals, as follows: SSA-AT-77-44, 78-13, 78-14, 78-16,
78-21, 78-27, 78-28, 78-38, 79-2, 79-4, 79-5, 79-7, 79-11,
79-14, 79-18, 79-22, 79-26, 79-29, 79-31, 79-32, 79-33, 79-35,
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79-42, 79-44, 80-2, 80-3, 80-9, 80-11, 80-19, 80-22, 80-24,
80-29, 80-30, 80-36, 80-38, 80-42, 80-44, 80-45, 80-50, 81-2,
81-7, 81-8, 81-10, 81-11, 81-12, 81-15, 81-16, 81-17, 81-18,
81-23, 81-29, 81-31, 81-33, 81-34, 81-35, 81-36, 81-37, 82-1,
82-5, 82-6, 82-9, 82-11, 82-13, 82-15, 82-16, 82-17, 82-18,
82-19, 82-20, 82-28, 82-33, 82-34, 83-6, 83-7, 83-10, 83-11,
R3-13,83-i4,83-17, 83-18, 83-21, 83-22, 8323, 83-25, 83-27,
84-2, 84-3, 84-5, 84-6. and 84-7, cflective May 16, 1984,

JACK F. WADDELL, Commissioner
E. AUSTIN, JR,, Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 16. 1984 at 3:45 p.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue 1o operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources necds to implement these
emergency regulations. Ordinary administrative regulations
cannot sulfice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
Istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN. JR,, Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESQOURCES
Department for Social Insurance

904 KAR 2:160E. Disability determinations program.

RELATES TO: KRS 194.030(6), 205.200, 205.245, 205.520

PURSUANT TO: KRS 194.050

EFFECTIVE: May 16, 1984

NECESSITY AND FUNCTION: The Cabinet for Human
Resources has responsibility, under KRS Chapter 205, to ad-
minister programs of public assistance in accordance with
Titles IV-A and XIX of the Social Security Act, and KRS
205.245. The cabinet is also responsible, by agrecment with
the United States Department of Health and Human Services,
for determinations of disability under the provisions of Titles
Il and XVT of the Social Security Act. This regulation incorpo-
rates into regulatory form, by reference, materials used in
determinations of disability under Titles 1I, IV-A, XVI and
XIX of the Social Security Act, and KRS 205.245. The pro-
gram for making disabilitv determinations shall be referred to
hercin as the disability determinations program.

Section 1. Incorporation by Reference. The cabinet shall
incorporate by reference malterials used in the implementation
of the disability determinations program, subject to the provi-
sions contained in 904 KAR 2:140, Section 1, Supplementary
policics for programs administered hy the Department for
Social Insurance.

Section 2. Listing ol Incorporated Materials. The following
materials are hereby incorporated by reference, elfective on
the date shown:

{1) Social Sccurity Disability Rulings, cffcctive May 16,
1984;
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(2) Social Security Disability Program Operations Manual,
Part 4, Chapters 7 and 9, effective May 16, 1984;

(3) Social Security Disability Program Operations Manual,
Part 04, Chapters 001, 003, and 005, effective May 16, 1984;

(4) Social Security Disability Program Operations Manual,
Purt 04, Chapter 004, cffective May 16, 1984 and

(5) Social Sccurity Disability Program Operations Manual,
Part 04, Chapters 006, 007, 009, and 010, offective May le,
1984,

JACK F. WADDELL, Commissioner
E.AUSTIN, JR,, Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 16, 1984 at 3:45 p-m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
[iled with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bil] 334,

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR., Sceretary
Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Department for Social Insurance

904 KAR 2:170E. Incorporation by reference of mate-
rials relating to the Child Support Program.

RELATES TO: KRS 205.795

PURSUANT TO: KRS 194.050

EFFECTIVE: May 16, 1984

NECESSITY AND FUNCTION: The Cabinet for Human
Resources has responsibility for administering the Child Sup-
port Program in accordance with Title IV-D of the Social
Security Act and KRS 205.710 to 205.800 and 205.992. This
regulation incorporates into regulatory form, by reference,
materials used by the cabinet in the implementation of the
Child Support Program.

Section 1. Incorporation by Reference. The cabinet shall
incorporate by reference materials used in the implementation
of the Child Support Program, subject to the provisions con-
tained in 904 KAR 2:140, Section 1, Supplementary Policies
for Programs Administered by the Department for Social
Insurance.

Scction 2. Listing of Incorporated Materials. The following
listed materials are hereby incorporated by reference, effective
on the date shown:

(1) Federal child support regulations at 45 CFR Parts
300-399, and interim final regulations at 45 CFR Parts
300-399, cffective May 16, 1984:

(2) Federal Office of Child Support Enforcement Action
Transmittals as lollows: OCSE-AT-75-5, 75-6, 76-1, 76-2,
76-5, 76-7, 76-8, 76-9, T6-14, 76-21, 76-22, 76-23, 77-3,
77-14, 78-2, 78-5, 78-6, 78-8, 78-16, 78-18, 79-2, 79-3, 79-6,
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79-7, 79-8, 80-5, 80-9, 80-11, 80-17, 81-7, 81-12, 81-26,
82-17,83-13, 83-15, and 83-18, effective May 16, 1984;

(3) Department for Social Insurance Child Support
Manual of Procedures, effective May 16, 1984;

(4) Department for Social Insurance Child Support
System Handbook, effective May 16, 1984; and

(5) Department for Social Insurance Child Support Action
Memorandums, as follows: DCSE-AM-82-07, 82-27, 82-36,
82-53, 83-16, 83-21, 83-29, 83-30, 83-31, 83-36, 83-38, 83-39,
83-48, 83-54, 84-09, 84-10, 84-11, 84-16, 84-18, 84-19, and
84-20, effective May 16, 1984,

JACK F. WADDELL, Commissioner
E. AUSTIN, JR,, Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 16, 1984 at 3:45 p.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR., Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Department for Social Insurance

904 KAR 2:180E. Incorporation by reference of
materials relating to the home energy assistance
program.

RELATES TO: KRS 194.030(6)

PURSUANT TO: KRS 194.050

EFFECTIVE: May 16, 1984

NECESSITY AND FUNCTION: The Cabinet for Human
Resources has responsibility to administer a program to pro-
vide assistance for eligible low income households within the
Commonwealth of Kentucky, to help meet the costs of home
energy, in accordance with the provisions of P.L. 97-35 (Title
XXVI of the Omnibus Budget Reconciliation Act of 1981).
This regulation incorporates into regulatory form, by
reference, materials used by the cabinet in the implementation
of the Home Energy Assistance Program.

Section 1. Incorporation by Reference. The cabinet shall
incorporate by reference materials used in the implementation
of the Home Energy Assistance Program, subject to the provi-
sions contained in 904 KAR 2:140, Section 1, Supplementary
Policies for Programs Administered by the Department for
Social Insurance.

Section 2. Listing of Incorporated Materials. The following
materials are hereby incorporated by reference effective on
the date shown:

(1) Federal energy regulations at 45 CFR Part 96, and in-
terim final regulations at 45 CFR Part 96, effective May 16,
1984;

(2) Federal low income home energy assistance informa-
tion memorandums as follows: SSA-IM-83-01, 83-02, 83-05,
83-06, 83-07, 83-09, 84-6, and 84-14, effective May 16, 1984;

(3) Federal low income home energy assistance informa-
tion action transmittal as follows: SSA-AT-83-02, effective
May 16, 1984.

JACK F. WADDELL, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 16, 1984 at 3:45 p.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR., Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Department for Social Insurance

904 KAR 2:190E. Incorporation by reference of mate-
rials relating to the Refugee Assistance Program.

RELATES TO: KRS 194.030(6)

PURSUANT TO: KRS 194.050

EFFECTIVE: May 16, 1984

NECESSITY AND FUNCTION: The Cabinet for Human
Resources is authorized by KRS 194.050 to administer pro-
grams to qualify for the receipt of federal funds providing
cash and medical assistance to eligible Kentucky residents.
This regulation incorporates into regulatory form, by
reference, materials used by the cabinet in the implementation
of the Refugee Assistance Program.

Section 1. Incorporation by Reference. The cabinet shall
incorporate by reference materials used in the implementation
of the Refugee Assistance Program, subject to the provisions
contained in 904 KAR 2:140, Section 1, Supplementary Poli-
cies for Programs Administered by the Department for Social
Insurance.

Scction 2. Listing of Incorporated Materials. The following
materials are hereby incorporated by reference, effective on
the date shown:

(1) Federal regulations at 45 CFR Parts 400-401, and inter-
im final regulations at 45 CFR Parts 400-401, effective May 1,
1984;

(2) Federal Office of Refugee Resettlement action trans-
mittals as follows: ORR-AT-80-5, 80-6, 80-7, 81-1, 82-3,
83-1, 83-2, 83-6, and 83-6A, effective May 16, 1984; and

(3) Memorandum dated March 1, 1984 to State Agency Ad-
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ministrators of Refugee Resettlement Program and
Cuban/Haitian Entrant Program, effective May 16, 1984.

JACK F. WADDELL, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 16, 1984 at 3:45 p.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR,, Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Department for Social Insurance

904 KAR 2:200E. Collections program.

RELATES TO: KRS 194.030(6)

PURSUANT TO: KRS 194.050

EFFECTIVE: May 16, 1984

NECESSITY AND FUNCTION: The Cabinet for Human
Resources is authorized by KRS Chapters 194 and 205 to
operate public assistance programs, and is empowered by
KRS 194.050 to promulgate regulations necessary for the ad-
ministration of its programs. This regulation incorporates into
regulatory form, by reference, materials used by the cabinet in
the implementation of the Collections Program.

Section 1. Incorporation by Reference. The cabinet shall
incorporate by reference materials used in the implementation
of the collection program, subject to the provisions contained
in 904 KAR 2:140, Section 1, Supplementary Policies for Pro-
grams Administered by the Department for Social Insurance.

Section 2. Listing of Incorporated Materials. The following
listed material is hereby incorporated by reference, effective
on the date shown: Collections Branch Policy and Procedures
Manual, effective May 16, 1984,

JACK F. WADDELL, Commissioner
E. AUSTIN, JR,, Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 16, 1984 at 3:45 p.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority (o
operate. Therelore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,

the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334,

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR,, Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESQURCES
Department for Social Insurance

904 KAR 3:090E. Incorporation by reference of mate-
rials relating to the Food Stamp Program.

RELATES TO: KRS 194.030(6)

PURSUANT TO: KRS 194.050

EFFECTIVE: May 16, 1984

NECESSITY AND FUNCTION: The Cabinet for Human
Resources has responsibility to administer a Food Stamp Pro-
gram as prescribed by the Food Stamp Act of 1977 as
amended, and 7 CFR Parts 251-282. KRS 194.050 authorizes
the Secretary, Cabinet for Human Resources, to issue regula-
tions necessary for the operation of the cabinet's programs.
This regulation incorporates into regulatory form, by
reference, materials used by the cabinet in the implementation
of the Food Stamp Program.

Section 1. Incorporation by Reference. The cabinet shall
incorporate by reference materials used in the implementation
of the Food Stamp Program, subject to the provisions con-
tained in 904 KAR 2:140, Section 1, Supplementary Policies
for Programs Administered by the Department for Social
Insurance.

Section 2. Listing of Incorporated Materials. The following
materials are hereby incorporated by reference, effective on
the date shown:

(1) Federal food stamp regulations at 7 CFR Parts
251-282, and interim final regulations at 7 CFR Parts
251-282, effective May 16, 1984;

(2) Department for Social Insurance
Handbook, effective May 16, 1984: and

(3) Federal food stamp regional letters as follows: 80-5,
80-5.1, 80-6, 80-7, 80-8, 80-9, 80-10, 80-11, 80-13, 80-15,
80-16, 80-17, 80-19, 80-21, 80-22.1, 80-23, 80-30, 80-31,
80-32, 80-33, 80-34, 80-36, 80-38, 80-39, 80-41.1, 80-42,
80-43, 80-44, 80-47, 80-48, 80-49, 80-50, 80-51, 80-52, 80-53,
80-54, 80-58, 80-58.1, 80-58.2, 80-59, 80-62, 80-67, 80-71,
80-72, 80-73, 80-76.1, 80-77, 80-78, 80-79, 80-80, 80-81,
80-82, 80-83, 80-85, 80-86, 80-87, 80-88, 80-89, 80-91, 80-92,
80-93, 80-96, 80-98, 80-99, 80-100, 80-101, 80-102, 80-103,
80-105, 80-106, 81-3, 81-3.1, 81-3.2, 81-4, 81-4.1, 81-4.2,
81-4.3, 81-5, 81-6, 81-8, 81-9, 81-10, 81-10.1, 81-10.2, 81-11,
81-12,81-13, 81-14, 81-15, 81-16, 81-17, 81-18,81-19,81-20,
81-20.1, 81-20.2, 81-21, 81-22, 81-23, 81-24, 81-25, 81-26,
81-27, 81-28, 81-29, 81-30, 81-30.1, 81-33, 81-34, 81-34.1,
81-36, 81-37, 81-38, 81-39, 81-40, 81-41, 81-42, 81-43, 81-44,
81-45, 81-46, B81-46.1, 81-47, 81-48, 81-49, 81-50, 81-51,
81-52, 81-53, 81-54, 81-55, 81-57, 81-57.1, 81-58, 81-59,
81-60, Bi-62, 81-64, 81-65, 81-66, 81-67, B1-68, 82-2, 82-3,
82-4, 82-5, 82-6, 82-7, 82-8. 82-9, 82-10, 82-11, 82-1 2,82-13,
82-14, 82-15, 82-16, 82-17, 82-18, 82-18.1, 82-19, 82-20,
82-21, 82-23, 82-25, 82-25.1, 82-26, 82-27, 82-29, 82-29.1,

Food Stamp
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82-30, 82-31, 82-32, 82-35, 82-36, 82-37, 82-38, 82-39, 82-40,
83-1, 83-1.1, 83-1.2, 83-2, 83-2.1, 83-3, 83-4, 83-5, 83-6,
83-7, 83-9, 83-12, 83-14, 83-15, 83-17, 83-18, 83-19, 83-21,
83-22, 83-24, 83-25, 83-26, 83-27, 83-28, 83-30, 83-31, 83-33,
83-36, 84-1, 84-2, 84-3, 84-4, 84-5, 84-6, 84-7, 84-8, 84-9,
84-10, 84-11, 84-12, 84-13, 84-14, 84-15, 84-16, 84-17, 84-18,
84-19, 84-20, 84-21, 84-22, 84-23, 84-24, 84-26, 84-27, 84-28,
84-29, 84-30, 84-31, 84-32, 84-33, 84-34, 84-35, and 84-36 ef-
fective May 16, 1984.

JACK F. WADDELL, Commissioner
E. AUSTIN, JR,, Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 16, 1984 at 3:45 p.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR., Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Department for Employment Services
Division of Unemployment Insurance

904 KAR 5:100E. Claimant’s reporting requirements.

RELATES TO: KRS 341.350, 341.380

PURSUANT TO: KRS 134.700{.082], 194.050, 341.115

EFFECTIVE: May 21, 1984

NECESSITY AND FUNCTION: This regulation sets forth
the reporting requirements that the claimant must meet to
draw benefits and the date when the claim will be valid. It fur-
ther sets out the length of time a claim may be backdated and
the procedures for mail claims.

Section 1. Registration for Work. A worker must be regis-
tered for work before he shall be eligible to receive benefits.
The completion of an initial application for benefits shall also
serve as the registration for work. Such registration shall

remain active during the worker’s benefit year as defined in
KRS 341.090(2).

Section 2. Initial and Reopened (Additional) Claims for
Benefits. (1) In order for a worker to file an initial or reopened
claim for benefits he shall report in person to a public employ-
ment office and complete such forms and conform to such
procedures as are approved by the secretary in Section 2000
and 3000 of the local office manual.

(2) In areas serviced by a full-time public employment
office, such initial or reopened claim shall be dated as of the
first day of the week in which such worker first reports to

such public employment office for the purpose of filing a
claim for benefits.

(3) In areas serviced by an itinerant public employment
office, such initial or reopened claim shall be dated as of the
first day of the week in which the worker becomes unem-
ployed provided he reports to such itinerant office for the pur-
pose of filing a claim for benefits on the first day such office is
open following his last day of work; otherwise such claim
shall be dated as of the first day of the weck in which the
worker reports at an itinerant or {ull-time public employment
office.

(4) Notwithstanding the provisions of subsections (2) and
(3) of this section such initial or reopened claim may be dated
as of the first day of any week of unemployment in which the
worker worked less that his customary full-time hours for his
regular employer, provided such worker reports to a public
employment office for the purpose of filing a claim for benefits
within fourteen (14) days after the date he was paid for such
week.

(5) Upon the presentation by the worker of reasons found
to constitute good cause for failure to report at an earlier date,
the secretary may authorize the backdating of initial or reo-
pened claims in an area serviced by a full-time public employ-
ment office to the first day of a week which ended not earlier
than fourteen (14) days prior to the day on which he first
reported or indicated his desire to file such claim, and in an
area serviced by an itinerant office to the first day of the week
which ended not earlier than twenty-eight (28) days prior to
the day on which he first reported.

Section 3. Continued Claims for Benefits. (1) In order for a
worker, who has filed his initial claim for benefits and has es-
tablished a benefit year, to file a continued claim for benefits
he shall report in person, except as hercinafter provided, t0 a
public employment office and complete such forms and con-
form to such procedures as are approved by the secretary.

(2) Continued claims for benefits shall cover the week or
the two (2) weeks of unemployment (depending on whether
the worker is reporting on a weekly or bi-weekly basis) im-
mediately prior to the date on which they are filed.

(3) Upon the presentation by the worker of reasons found
to constitute good cause for failure to file at an earlier date,
the secretary may authorize the backdating of continued
claims in an area serviced by a full-time public employment
office to cover a week or weeks of unemployment ended not
earlier than twenty-eight (28) days prior to the date on which
they are filed and in an area serviced by an itinerant public
employment office to cover a week or weeks of unemployment
ended not earlier then thirty-five (35) days prior to the date
on which they are filed.

(4) Notwithstanding the provisions of subsections (2) and
(3) of this section, such continued claim may be dated as of
the first day of any week of unemployment in which the
worker worked less than his customary full-time hours for his
regular employer and for which week he filed a continued
claim, provided such worker reports to a public employment
office for the purpose of filing a claim for benefits within four-
teen (14) days after the date he was paid for such week.

(5) Continued claims for partial benefits shall be certified
as to earnings when so required by procedures approved by
the secretary, except that the failure of an employer to proper-
ly certify earnings shall not result in a denial of benefits other-
wise due under the law.

Section 4. Mail Claims. (1) The secretary may establish
procedures whereby an individual may file his continued
claims by mail if reporting in person would require expendi-
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ture of an unreasonable amount of travel or money. Such con-
tinued claim shall cover the week or weeks indicated on the
claim form.

(2) Claims filed by mail shall be considered filed on the
day they are deposited in the mail and postmarked. The provi-
sions of this regulation governing the dating and backdating of
continued claims filed in areas serviced by a full-time employ-
ment office shall also apply to claims filed by mail, and unless
such claims are filed within the time prescribed herein, they
shall not be allowed.

Section 5. Claims by Re-employed Workers. Notwithstand-
ing the provisions of Section 3 of this regulation, a worker,
who having filed his initial claim for benefits and having estab-
lished a benefit year and who by reason of having returned to
full-time employment is unable to report in person to a public
employment office, may file a continued claim for benefits by
completing such forms in accordance with such procedures as
are approved by the secretary and submitting such forms by
mail to the Division of {for] Unemployment Insurance. Such
continued claim shall cover the week of unemployment in-
dicated on the claim form provided that such week of unem-
ployment ended not earlier than thirty-five (35) days prior to
the date on which such claim was deposited in the mail.

Section 6. Eligibility Review. An unemployed worker
claiming benefits shall report in person to a public employ-
ment office, as directed, on a periodic basis for the purpose of
continued benefit eligibility review.

Section 7. Failure to Comply with Regulations. Notwith-
standing any other provisions of this regulation, if the secre-
tary finds that the failure of any worker to file a claim for
benefits, and register for work within the specified time, was
due to the [ailure on the part of the employer to comply with
any of the provisions of the commission’s regulations, or to
coercion or intimidation exercised by the employer to prevent
the prompt filing of such claim or to failure by the division’s
personnel to discharge necessary responsibilities, the worker
shall have fourteen (14) days after he has received appropri-
ate notice of such findings of the secretary, within which to
file such claim, provided that no claim shall be allowed which
is filed later than thirteen (13) weeks subsequent to the end of
the actual or potential benefit year involved.

JAMES P. DANIELS, Commissioner
E. AUSTIN, JR,, Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 21, 1984 at 3:15 p.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot sutfice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334,

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR., Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Department for Employment Services
Division of Unemployment Insurance

904 KAR 5:130E. Appeals.

RELATES TO: KRS 341.440

PURSUANT TO: KRS 134.7/00 [.082], 194.050, 341.115

EFFECTIVE: May 21, 1984

NECESSITY AND FUNCTION: This regulation sets up the
appeals process and general rules for the conduct of hearings.

Section 1. Appeals to Referee. (1) The presentation of an
appeal to a referee.

(2) Any interested party wishing to appeal to a referee
from a notice of determination may do so by filing with the Di-
vision of [for] Unemployment Insurance or its authorized rep-
resentative a written statement clearly indicating the party’s
intention to appeal.

(b) An appeal to a referee shall be considered filed at the
time it is delivered to a representative of the division or
deposited in the mail as indicated by the postmark thereon.

(2) Notification of hearings. All hearings shall be scheduled
promptly and notices thereof shall be mailed to all interested
parties at least seven (7) days before the date of hearing spe-
cifying the time and place of hearing, except that, the referce
may, when the exigencies of the situation in his judgment
require, set a case for hearing before the expiration of seven
(7) days, only then, however, upon agreement of all interested
parties.

(3) Disqualification of referees. No referee shall participate
in the hearing of an appeal in which he has an interest. Chal-
lenges to the interest of any referee shall be heard and decided
by the commission.

(4) Hearing of appeals.

(a) The claimant and any other party to the appeal may
present such evidence as may be pertinent and may question
the opposite party and his witnesses. The referee shall, if he
deems it necessary to secure full information on the issues,
examine each party who appears and his witnesses. The refe-
ree may take any additional evidence which he deems
necessary; but, if additional evidence is taken, all interested
parties shall be afforded an opportunity of examining and
refuting the same.

(b) The parties to an appeal, with the consent of the
referee, may stipulate the facts involved, in writing. The refe-
ree may decide the appeal on the basis of such stipulation or
may schedule a hearing and take such further evidence as he
deems necessary.

(c) The hearing shall be scheduled and held at a place
where the claimant can attend without undue expense or
inconvenience, giving conisderation to the claimant’s place of
employment.

(d) The hearing mav be conducted via teleconference if the
residence of the claimant and his former employer’s place of
business are not in close geographic proximiry, if the claimant
resides in a state other than Kentucky or if other circumstances
warrarit.

fe) [(d)] The referee may in his discretion grant a conti-
nuance of a hearing in order to secure necessary evidence.

(5 Decisions.

(a) After the hearing is concluded the referee shall prompt-
ly set forth in writing his finding of facts on the issucs
involved, his decision and the reasons therefor: provided,
however, that if the appellant fails to appear and prosecute
his  appeal, the referee may summarily affirm the
determination.

(b) Copies of the decision shall be mailed to the claimant
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and other parties to the appeal, and a copy shall be retained in
the division’s files.

{¢) The wmechanical recording of the hearing shall be
retained in the division's files pending further appeal. If no such
appeal is initiated, the recording shall be destroyed sixty (60)
days from the date the decision is mailed.

(d) Any referee decision may be superseded and amended
after being released in order to correct obvious technical errors
or omissions. Such corrected decision shall have the same
appeal rights as the decision which it amends or corrects.

{e) If the decision is such that previously awarded benefits
are to be denied either retroactively or forthwith, then a stop
payment directive shall be issued to the division by the referee
on the date the decision is mailed to the claimant.

Section 2. Appeals to the Commission. (1) Presentation of
an appeal to the commission:

(a) Any intercsted party wishing to appeal to the commis-
sion from a decision of a referee may make written application
with the commission, the division or its authorized representa-
tive for leave to appeal in any form which clearly indicates the
party’s intention to appeal. A notice of such application for
leave to appeal shall be mailed by the division to other inter-
ested parties.

(b) Anp application for leave to appeal shall be considered
initiated and filed at the time it is delivered to an authorized
representative of the commission or the division or deposited
in the mail, as indicated by the postmark thereon.

(¢) The commission may grant or deny the application for
leave to appeal without a hearing or may notify the parties to
appear at a specified place and time for argument on the
application.

(2) Hearing of appeals.

(a) Except in instances where the commission orders cases
removed to it from a referee, all appeals to the commission
may be heard upon the records of the division and the evi-
dence and exhibits introduced before the referee. In the hear-
ing of an appeal on the record, the parties may, if they desire,
present written arguments and, at the commission’s discretion
be allowed to present oral arguments. The parties shall have
ten (10) davs from the date of mailing of the commission’s
notification of appeals receipt within which to file written
argument. The commission may extend the time for filing writ-
ten argument upon a showing of good cause by either party to
the appeal. Written argument shall be considered filed when
delivered to a representative of the commission, or deposited in
the mail, as indicated by the postmark thereon.

(b) The commission may, however, direct the taking of
additional evidence before it, if needed, in order to determine
the appeal. If, in the discretion of the commission, additional
evidence is necessary to determine the appeal, the parties
shall be notified of the time and place such evidence shall be
taken at least seven (7) days prior to the date on which the
evidence will be taken.

(¢) The commission, at its discretion, may return any case
or issue to a referee for the taking of such additional evidence
as it desires. The referee shall take the testimony in the
manner prescribed for the hearing of appeals before referees
and shall thereupon return the record to the commission for
its decision thereon. The commission may order a new hearing
when, in its discretion, such action is necessary in order to
assure all parties of a fair hearing.

(3) The hearing of appeals by the commission on cases or-
dered removed to it from any referee. The procedure on any
case before a referee, ordered by the commission to be re-
moved to it, shall be presented, heard and decided by the
entire commission in the manner as prescribed for the hearing
of other cases before the referee. ! :

(4) The determination of appeals before the commission.

(a) Following the conclusion of a hearing the commission
shall promptly announce its decision, which may be either an
affirmation of the decision of the referee, or a separate finding
of facts, decision and reasons therefor. The decision shall be
in writing and shall be signed by the members of the commis-
sion who heard the appeal. At the discretion of the
commission, its decisions may be designated as representing
precedent for future cases of similiar circumstance. Decisions
designated as precedent shall be binding on all lower levels of
determination.

(b) If a decision of the commission is not unanimous, the
decision of the majority shall control. The minority may file a
dissent from such decision of the majority setting forth the
reasons why it fails to agree with the majority.

(¢) Copies of the decision shall be mailed to all interested
parties.

(5) Reconsideration.

(a) A party adversely affected by a decision of the Kentucky
Unemployment Insurance Commission may, within twenty (20)
davs of the mailing date of such decision, file application for
reconsideration of the commission's decision. The commission
may grant or deny the application for reconsideration. An appli-
cation for reconsideration shall be considered initiated and filed
at the time it is delivered to an authorized representative of the
commission or division, or deposited in the mail as indicated by
the postmark thereon.

(b) An application for reconsideration of a decision of the
commission shall not stay the running of time for appeal to the
circuit court, if such application is denied.

(6) Precedent decision process and digest. The Kentucky
Unemployment Insurance Commission shall develop, distribute,
and maintain a manual or digest containing all precedent deci-
sions currently valid. Such manual shall be available, on
request, at a fee established by the commission. Individual deci-
sions shall be available on request without charge.

Section 3. General Rules for Both Appeal Stages. (1) Is-
suance of subpoenas. Subpoenas requested by a claimant or
an employer to compel the attendance of witnesses and/or
the production of records for any hearing of an appeal shall
be issued only on a sworn statement by the party applying for
the issuance thereof setting forth the substance of the antic-
ipated proof to be obtained and the need therefor.

(2) Appeal record. All reports, forms, letters, transcripts,
communications, statements, determinations, decisions,
orders, and other matters, written or oral, from the worker,
employer, or personnel or representative of the division
which have been written, sent, or made in connection with an
appealed claim shall constitute the record with respect to
such claim.

(3) Supplying information from the records of the Division
for Unemployment Insurance. Information from the records
of the division shall be furnished to an interested party or his
representative to the extent necessary for the proper presenta-
tion of the party’s case, only upon written request therefor. All
requests for such information shall state, as clearly as
possible, the nature of the information desired. Nothing in this
regulation shall prevent an interested party or his representa-
tive from examining a record in the hands of a referee at a
hearing.

(4) Conduct of hearings. All hearings shall be conducted in-
formally without regard to common law, statutory or technical
rules or procedure and in such manuer as to determine the
substantial rights of the parties. The parties and their wit-
nesses shall testify under oath or affirmation. All issues rele-
vant to the claim shall be considered and passed upon.
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(5) Reopening hearings. Any party to an appeal who fails
to appear at the scheduled hearing may, within seven (7) days
from the date thereof, request a rehearing. The request shall
be granted if such party has shown good cause for his failure
to appear. The request shall be in writing and shall set forth
the reasons for his failure to attend the scheduled hearing.
The request shall be mailed or delivered to the office where
the appeal was filed or the Appeals Branch, the Division of
[for] Unemployment Insurance, Frankfort, Kentucky. Upon
the rehearing being granted, notice of the time and place of
the reopened hearing shall be given to the parties or to their
representatives.

{6) Providing of testimony (tapes) to interested parties.

{a) Parties or their authorized representatives may secure a
duplicate of the recording of testimony made at the referee hear-
ing by contacting the Kentucky Unemployment Insurance Com-
mission at the address listed on the referee decision.

(b) The fee for such copies shall be five (5) dollars per
cassette tape.

JAMES P. DANIELS, Commissioner
E. AUSTIN, JR,, Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 21, 1984 at 3:15 p.m.

STATEMENT OF EMERGENCY .

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR,, Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Department for Employment Services
Divizsion of Unemployment Insurance

904 KAR 5:260E. Unemployment
procedures.

insurance

RELATES TO: KRS 341.005 through 341.990

PURSUANT TO: KRS 13A.100, 194.050(1), 341.115

EFFECTIVE: May 21, 1984

NECESSITY AND FUNCTION: Title III of the Social
Security Act authorizes the states to implement an Unemploy-
ment Insurance Program. The Cabinet for Human Resources
is authorized by KRS 194.050 to adopt such rules and regula-
lions as are necessary to implement programs mandated by
federal law or to qualify for receipt of federal funds and as are
necessary to cooperate with federal agencies for the proper
administration of the cabinet and its programs. The function
of this regulation is to implement the procedures required to
administer the Unemployment Insurance Program in accor-
dance with applicable state and federal laws and regulations.

Section 1. In order to facilitate the administration of the
Unemployment Insurance Program as authorized by Title 111
of the Social Security Act and KRS Chapter 341, the following
operating manuals are adopted by reference:

(1) Local Office Manual as issued February, 1984 and last
revised May, 1984.

(2) Benefit Branch Procedures Manual issued May, 1982
and last revised December, 1983,

(3) Tax Collection and Accounting Branch Manual issued
November, 1982 and last revised May, 1984.

(4) Administrative Support Branch Manual
December, 1983 and last revised March, 1984.

(5) Unemployment Insurance Field Audit Manual issued
February, 1984 and last revised May, 1984.

issued

Section 2. All documents incorporated by reference herein
are on file for public inspection in the Office of the Commis-
sioner for Employment Services, 275 East Main Street,
Frankfort, Kentucky 40621.

JAMES P. DANIELS, Commissioner
E. AUSTIN, JR.. Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 21, 1984 at 3:15 p.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to-
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR,, Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Department for Employment Services
Division of Program Administration
and Technical Services

904 KAR 6:010E. Work Incentive Program.

RELATES TO: KRS 194.030(9)

PURSUANT TO: KRS 13A.100, 194.050(1)

EFFECTIVE: May 21, 1984

NECESSITY AND FUNCTION: Title IV of the Social
Security Act and 29 CFR Part 56 authorizes the states to
implement the Work Incentive Program. The Cabinet for
Human Resources is authorized by KRS 194.050 to adopt
such rules and regulations as are necessary to implement pro-
grams mandated by federal law or to qualify for receipt of
federal funds and as are necessary to cooperate with federal
agencies for the proper administration of the cabinet and its
programs. The function of this regulation is to implement the
Work Incentive Program in accordance with applicable feder-
al laws and regulations.

Section 1. In order to facilitate the administration of the
Work Incentive Program as authorized by Title IV of the
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Social Security Act and as regulated in 29 CFR Part 56, the fol-
lowing CFR and operating manuals are adopted by reference:

(1) Title 29 CFR Part 56, as last revised November 30,
1981.

(2) United States Department of Labor, United States
Department of Health, Education and Welfare, Joint Hand-
book No. 318, the WIN Handbook, issued October, 1979.

(3) The Kentucky Joint WIN Handbook, issued June, 1978
and last revised January, 1984.

{4) Regional Coordination Committee Operating Memoran-
dum No. 14-83 WIN.

Section 2. All documents incorporated by reference herein
are on file for public inspection in the Office of the Commis-
sioner for Employment Services, 275 East Main Street,
Frankfort, Kentucky 40621.

JAMES P. DANIELS, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 21, 1984 at 3:15 p.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter for
Human Resources in accordance with KRS Chapter 194, the
Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor

Commonwealth of Kentucky
E. AUSTIN, JR,, Secretary

Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Department for Employment Services
Division of Program Administration
and Technical Services

904 KAR 6:020E. Weatherization assistance for low
income persons.

RELATES TO: KRS 194.030(9)

PURSUANT TO: KRS 13A.100, 194.050(1)

EFFECTIVE: May 21, 1984

NECESSITY AND FUNCTION: Chapter 42 USC 6861 au-
thorizes the states to implement a weatherization program.
The Cabinet for Human Resources is authorized by KRS
194.050 to adopt such rules and regulations as are necessary
to implement programs mandated by federal law or to qualify
for receipt of federal funds and as are necessary to cooperate
with federal agencies for the proper administration of the
cabinet and its programs. The function of this regulation is to
implement the weatherization program in accordance with ap-
plicable federal laws and regulations.

Section 1. In order to facilitate the administration of the
weatherization program as authorized by 42 USC 6861 and as
regulated in Title 10 CFR Part 440, the following CFR and
operating manuals are adopted by reference:

(1) Title 10 CFR Part 440, dated January 27, 1984.

(2) 1983 Weatherization Manual issued September, 1983,
and last revised January, 1984.

(3) Weatherization Assistance Program Specifications and
Installations Standards Manual issued October, 1983.

Section 2. All documents incorporated by reference herein
are on file for public inspection in the Office of the Commis-
sioner for Employment Services, 275 East Main Street,
Frankfort, Kentucky 40621.

JAMES P. DANIELS, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 21, 1984 at 3:15 p.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR., Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Department for Employment Services
Division of Program Administration
and Technical Services

904 KAR 6:030E. Occupational training and experi-
ence project.

RELATES TO: KRS 194.030(9), 205.650 through 205.690

PURSUANT TO: KRS 13A.100, 194.050(1)

EFFECTIVE: May 21, 1984

NECESSITY AND FUNCTION: Title IV of the Social
Security Act authorizes the states to implement occupational
training programs. The Cabinet for Human Resources is au-
thorized by KRS 194.050 to adopt such rules and regulations
as are necessary to implement programs mandated by federal
law or to qualify for receipt of federal funds and as are neces-
sary to cooperate with federal agencies for the proper admin-
istration of the cabinet and its programs. The function of this
regulation is to implement the Occupational Training and Ex-
perience Project in accordance with applicable federal laws
and regulations.

Section 1. In order to facilitate the administration of the
Occupational Training and Experience Project as authorized
by Title IV of the Social Security Act and as regulated in Title
29 CFR Part 56 and Title 45 CFR Chapter II Part 224, the fol-
lowing operating manual is adopted by reference: Occupation-
al Training and Experience Project Handbook issued August,
1983.

Section 2. The document incorporated by reference herein
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is on file for public inspection in the Office of the Commission-
er for Employment Services, 275 East Main Street, Frankfort,
Kentucky 40621.

JAMES P. DANIELS, Commissioner
E. AUSTIN, JR,, Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 21, 1984 at 3:15 p.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR., Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Department for Employment Services
Division of Research and Planning

904 KAR 6:040E. Job training partnership act.

RELATES TO: KRS 194.030(9)

PURSUANT TO: KRS 13A.100, 194.050(1)

EFFECTIVE: May 21, 1984

NECESSITY AND FUNCTION: P.L. 97-300, the Job Train-
ing Partnership Act authorizes the states to implement a job
training program. The Cabinet for Human Resources is au-
thorized by KRS 194.050 to adopt such rules and regulations
as are necessary to implement programs mandated by federal
law or to qualify for receipt of federal funds and as are neces-
sary to cooperate with federal agencies for the proper admin-
istration of the cabinet and its programs. The function of this
regulation is to implement the Kentucky Job Training Program
in accordance with applicable federal laws and regulations.

Section 1. In order to facilitate the administration of the
Job Training Program as authorized by Public Law 97-300
and as regulated in 20 CFR Parts 626 through 638, the follow-
ing CFR, Public Law and Conference Report are adopted by
reference:

(1) 20 CFR Parts 626 through 638, dated March 15, 1983.

(2) Public Law 97-300, the Jobs Training Partnership Act
of 1982.

(3) Job Training Partnership Act, Conference Report
issued September 28, 1982.

Section 2. All documents incorporated by reference herein
are on file for public inspection in the Office of the Commis-

sioner for Employment Services, 275 East Main Street,
Frankfort, Kentucky 40621.

JAMES P. DANIELS, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 21, 1984 at 3:15 p.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR,, Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Department for Employment Services
Division of Veteran’s Employment Services

904 KAR 6:050E. Veterans’ benefits.

RELATES TO: KRS 194.030(9)

PURSUANT TO: KRS 13A.100, 194.050(1)

EFFECTIVE: May 21, 1984

NECESSITY AND FUNCTION: Title 38, USC authorizes
the states to implement veterans’ employment and training
programs. The Cabinet for Human Resources is authorized by
KRS 194.050 to adopt such rules and regulations as are neces-
sary to implement programs mandated by federal law or to
qualify for receipt of federal funds and as are necessary to
cooperate with federal agencies for the proper administration
of the cabinet and its programs. The function of this regulation
is to implement the veterans’ training and benefit programs in
accordance with applicable federal laws and regulations.

Section 1. In order to facilitate the administration of the
veterans’ programs as authorized by Title 38, USC, and as
regulated in 20 CFR Parts 652 and 653, the following CFRs,
federal statutes and bulletins are adopted by reference:

(1) Title 20 CFR Parts 652 and 653, dated March 30, 1984.

(2) Title 38, USC, Chapter 41, as amended through January
14, 1983.

(3) V.E.R.Bulletins A through 17.

(4) F.C.J.L.Bulletins 1 through 4.

(5) P.L.96-466.

(6) P.L.98-77.

(7) P.L.97-300.

(8) Title 41 CFR Part 60-250, dated June 25, 1976.

Section 2. All documents incorporated by reference herein
are on file for public inspection in the Office of the Commis-
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sioner for Employment Services, 275 East Main Street,
Frankfort, Kentucky 40621.

JAMES P. DANIELS, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 21,1984 at 3:15 p.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR., Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Department for Soclal Services
Division of Fleld Services

905 KAR 1:150E. “Baby Doe” regulation.

RELATES TO: KRS 199.011(6), 199.335

PURSUANT TCQ: KRS 194.050, 199.420

EFFECTIVE: May 17, 1984

NECESSITY AND FUNCTION: P.L. 97-35, “Block Grants
for Social Services-Title XX,” authorizes grants to states for
social services and Section 504 of the “Rehabilitation Act of
1973" requires that federally assisted programs conform to 45
CFR Part 84. KRS 194.050 authorizes the Cabinet for Human
Resources to adopt such rules and regulations as are necessary
to implement programs mandated by federal law, or to qualify
for receipt of federal funds and as are necessary to cooperate
with federal agencies for the proper administration of the
cabinet and its programs. The function of this regulation is to
implement required reporting procedures.

Scction 1. Nondiscrimination on the Basis of Handicap,
Procedures Relating to Health Care for Handicapped Infants.
The Secretary of the Cabinet for Human Resources hereby
adopts 45 CFR Part 84.55(c), “Nondiscrimination on the Basis
of Handicap, Procedures Relating to Health Care for Handi-
capped Infants,” issued in the Federal Register, Volume 49,
No. 8, January 12, 1984. 45 CFR Part 84.55(c), as above cited,
establishes the policy for federally funded hospitals and other
health care facilities whereby hospitals report to the state
child protective agency suspected unlawful medical neglect of
handicapped infants. Such reports shall be made immediately
to the Department for Social Services by use of the “Hotline”
number which is 1-800-752-6200. 45 CFR Part 84.55(c) may
be reviewed during regular working hours at the Office of the

Volume 11, Number 1

Commissioner, Department for Social Services, 275 East Main
Street, Frankfort, Kentucky.

ANNA GRACE DAY, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 17, 1984 at9 a.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR.. Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Department for Social Services
Division of Field Services

905 KAR 1:180E. DSS policy and procedures manual.

RELATES TO: KRS 194.030(8), 194.060, 199.011 to
199.375, 199.420 to 199.990, 200.080 to 200.120, 205.201 to
205.204, 205.455 to 205.465, Chapters 208 and 209

PURSUANT TO: KRS 194.050, 199.420, 200.080, 209.030

EFFECTIVE: May 17, 1984

NECESSITY AND FUNCTION: P.L. 97-35, “Block Grants
for Social Services-Title XX,” authorizes grants to states for
social services. KRS 194.050 authorizes the Cabinet for
Human Resources to adopt such rules and regulations as are
necessary to implement programs mandated by federal law,
or to qualify for receipt of federal funds and as are necessary
to cooperate with federal agencies for the proper administra-
tion of the cabinet and its programs. The function of this
manual is to implement a statewide social services program.

Section 1. DSS Policies and Procedures Manual. For the
purpose of implementing and enforcing those sections of the
Kentucky Revised Statutes relating to social service programs
for children and adults that apply to the Department for
Social Services, the Secretary of the Cabinet for Human
Resources hereby adopts, by reference, the Department for
Social Services’ Policy and Procedural Manual as revised
through May 11, 1984, as the current policies and procedures
of that department. The manual contains policies and proce-
dures relating to management procedures, adult services, sup-
port services, family and children’s services, and youth
services. The Department for Social Services' Policy and
Procedures Manual may be reviewed in any departmental
ficld office located in each of the 120 counties or at the Office
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of the Commissioner, Department for Social Services, 275
East Main Street, Frankfort, Kentucky, during regular working
hours.

ANNA GRACE DAY, Commissioner
E. AUSTIN, JR,, Secrctary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 17,1984 at9 a.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergencey regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR., Sccretary
Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Department for Social Services
Division of Program Management

905 KAR 6:020E. State plan for CSBG Program.

RELATES TO: KRS 273.41010273.468

PURSUANT TO: KRS 194.050, 273.448

EFFECTIVE: May 17, 1984

NECESSITY AND FUNCTION: P.L. 97-35, Subtitle
B— “Community Services Block Grant Program,” enacted
August 13, 1981, authorizes grants to states to ameliorate the
causes of poverty in communities within the state. KRS
194.050 authorizes the Cabinet for Human Resources to adopt
such rules and regulations as are necessary to implement pro-
grams mandated by federal law, or 1o qualify for receipt of
federal funds and as are necessary to cooperate with federal
agencies for the proper administration of the cabinet and its
programs. The lunction of this regulation is to implement the
Kentucky Community Services Block Grant Program in accor-
dance with applicable state and federal laws and regulations.

Scction 1. State Plan for Community Services Block Grant
Programs. The Cabinet for Human Resources hereby adopts
by reference the “Community Services Block Grant Program
Plan for the Commonwealth of Kentucky” for the fiscal and
program ycar ending September 30, 1984, as the plan for utili-
zation of CSBG funds. The plan includes assurances as re-
quired by federal law and regulations; provisions for use of
funds by community action agencics; programmatic consider-
ations such as geographic areas to be served, client eligibility,
and complaint procedures; and fiscal considerations such as
administration, required match, and allocation formula. The
“Community Services Block Grant Program Plan” may be
reviewed during regular working hours at the Office of the
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Commissioncer, Department for Social Services, 275 East Main
Street, Frankfort, Kentucky.

ANNA GRACE DAY, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 17, 1984 at 9 a.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
cmergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR,, Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Department for Social Services
Division of Program Management

903 KAR 6:030E. CSBG audit guide.

RELATES TO: KRS 273.410 t0 273.468

PURSUANT TO: KRS 194.050, 273.448

EFFECTIVE: May 17, 1984

NECESSITY AND FUNCTION: P.L. 97-35, Subtitle B -
“Community Services Block Grant Program” (CSBG), enacted
August 13, 1981, authorizes block grants to states to amelio-
rate the causes of poverty in communities within the state.
KRS 194.050 authorizes the Cabinet for Human Resources to
adopt such rules and regulations as are necessary to imple-
ment programs mandated by federal law, or to qualify for re-
ceipt of federal funds and as are necessary to cooperate with
federal agencies for the proper administration of the cabinet
and its programs. The function of this regulation is to establish
the criteria and methodology that will be used to measure
compliance with applicable state and federal laws and
regulations.

Section 1. CSBG Audit Guild. The Cabinet for Human
Resources hereby adopts, by reference, the Community Ser-
vices Block Grant Audit Guide dated August, 1982, as revised
through May 11, 1984, as the document to be used in auditing
state agency expenditures of CSBG funds as well as CSBG
funds expended through contract services. The guide makes
provision for the performance of an audit in three (three)
basic areas of interest—compliance audit; federal financial
participation audit; and statement of compliance and fraud,
abuse or illegal acts. The CSBG Audit Guide is available for
review during regular working hours at the Office of the
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Commissioner, Department for Social Services, 275 East Main
Street, Frankfort, Kentucky.

ANNA GRACE DAY, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 17, 1984 at9 a.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR., Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Department for Social Services
Division of Children’s Residential Services
services

905 KAR 7:010E. Children’s residential

policy manual.

RELATES TO: KRS Chapters 202A and 208

PURSUANT TO: KRS 194.050

EFFECTIVE: May 21, 1984

NECESSITY AND FUNCTION: P.L. 97-35, Subtitle C,
“Block Grants to States for Social Services—Title XX” pro-
vides grants to states for social service programs. KRS
208.410 requires the Cabinet for Human Resources to arrange
for a program of care, treatment and rchabilitation of the
children committed to it. The function of this regulation is to
set forth policies which provide for the classification, segrega-
tion and specialized treatment of children according to their
respective problems, needs and characteristics.

Section 1. Children's Residential Services Policy Manual.
The Cabinet for Human Resources hereby adopts by reference
the Policy Manual of the Department for Social Services, Divi-
sion of Children’s Residential Services, revised through May
11, 1984, as the operating policies for the care and treatment
of juveniles committed to the cabinet and served by the Divi-
sion of Children’s Residential Services. The manual contains
policies relating to administration, assessment and placement,
juvenile rights, records, trcatment programs, discipline,
sccurity and control, personnel, staff development, fiscal
management, food scrvice, medical health services, physical
plant, safety and emergency procedures, education and voca-
tional services, placement violation, release and furloughs,
and volunteers. The manual may be reviewed during regular
working hours at the Office of the Commissioner, Department
for Social Scrvices, 275 East Main Street, Frankfort,
Kentucky, or any of the institutions, day treatment programs,

or group homes located in Ashland, Hopkinsville,
Elizabethtown, Louisville, Newport, Owensboro, Bowling
Green, Cromwell, Sudith, Lexington, London, Middlesboro,
Morehead, Waddy, Walton, Monticello, West Liberty and
Crittenden.

ANNA GRACE DAY, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 21, 1984 at 3:15 p.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR., Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Department for Social Services
Division of Children’s Residential Services

905 KAR 7:020E. Procedural manual for day treat-
ment programs.

RELATES TO: KRS 208.400, 208.410, 208.530

PURSUANT TO: KRS 194.050

EFFECTIVE: May 17, 1984

NECESSITY AND FUNCTION: P.L. 97-35, “Block Grants
for Social Services Title XX,” authorizes grants to states for
social services. KRS 194.050 authorizes the Cabinet for
Human Resources to adopt such rules and regulations as are
necessary to implement programs mandated by federal law,
or to qualify for receipt of federal funds and as are necessary
to cooperate with federal agencies for the proper administra-
tion of the cabinet and its programs. The function of this regu-
lation is to implement the day treatment program in accor-
dance with applicable federal and state laws.

Section 1. Procedural Manual for Day Treatment
Programs. For the purpose of implementing and enforcing
KRS 208.400, 208.410, and 208.530 the Cabinet for Human
Resources hereby adopts the “Department for Social Services'’
Procedural Manual for Day Treatment Programs” as revised
through May 11, 1984 by reference. “The Procedural Manual
for Day Treatment Programs” sets forth the procedures for
implementation of policies related to day treatment programs
operated by the Division of Children’s Residential Services,
Department for Social Services, either directly or by contract.
“The Procedural Manual for Day Treatment Programs” is
available for review at the day treatment programs located in
Ashland, Bowling Green, Cromwell, Sudith, Hopkinsville,
Lexington, and Owensboro and at the Office of the
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Commissioner, Department for Social Services, 275 East Main
Street, Frankfort, Kentucky, during regular working hours.

ANNA GRACE DAY, Commissioner
E. AUSTIN, JR,, Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 17,1984 at 9 a.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR., Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESOQOURCES
Department for Social Services
Division of Children’s Residential Services

905 KAR 7:030E. Children’s residential
facilities manuals.

services

RELATES TO: KRS Chapters 202A and 208

PURSUANT TO: KRS 13A.210, 194.050

EFFECTIVE: May 17, 1984

NECESSITY AND FUNCTION: P.L. 97-35, Subpart C,
“Social Services Block Grant—Title XX” authorizes grants to
states for the provision of social services. KRS 194.050 au-
thorizes the Cabinet for Human Resources to adopt such rules
and regulations as are necessary to implement programs
mandated by federal law, or to qualify for receipt of federal
funds and as are necessary to cooperate with federal agencies
for the proper administration of the cabinet and its programs.
The function of this regulation is to implement programs for
the care and treatment of children who are delinquent, status
offenders and mentally ill or emotionally disturbed. This regu-
lation is tiered by facility based on type of child admitted,
degree of security, and treatment program.

Scction 1. Children’s Residential  Services  Facilities
Manuals. The Cabinet for Human Resources hereby adopts by
reference as operating policies and procedures for the residen-
tial facilities, operated by the Department for Social Services,
the following manuals: Northern Kentucky Treatment Center
Policy and Procedure Manual revised through May 11, 1984;
Lake Cumberland Boys’ Camp Policy and Procedural Manual
revised through May 11, 1984; Morehcad Treatment Center
Policy Manual dated 1983; Central Kentucky Treatment
Center Policy Manual dated 1983; Green River Boys' Camp
Policy and Procedures Manual revised through May 11, 1984;
Woodsbend Boys' Camp Policies and Procedures revised
through May 11, 1984; Cardinal Treatment Center Policy and
Procedural Manual revised through May 11, 1984; Rice-
Audubon Policy and Procedural Manual revised through May
11, 1984; Lincoln Village Policy and Procedures Manual dated

September 15, 1983; Re-Ed Treatment Program
Policy/Procedural Manuals, Chapters 11, I1I, and IV revised
through May 11, 1984; and Central Kentucky Re-Ed Center
Policy and Procedural Manual, Lexington, revised through
May 11, 1984. These manuals set forth the policies and proce-
dures for the care and treatment of juveniles residing in the
above listed residential facilities. The manuals may be
reviewed during regular working hours at the Office of the
Commissioner, Department for Social Services, 275 East Main
Street, Frankfort, Kentucky.

ANNA GRACE DAY, Commissioner
E. AUSTIN, JR,, Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 17, 1984 at 12 noon

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR., Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Department for Social Services
Division of Children’s Residential Services

905 KAR 7:040E. Continuum of care for children in
residential facilities.

RELATES TO: KRS Chapter 208

PURSUANT TO: KRS 194.050

EFFECTIVE: May 21, 1984

NECESSITY AND FUNCTION: KRS 208.400 requires the
department to arrange for a program of care, treatment and
rehabilitation for children committed to it.

Section 1. Citation of Regulation. This regulation may be
cited as continuum of care for children served by the Division
of Children’s Residential Services of the Department for
Social Services.

Section 2. Philosophy of Treatment. The care provided by
Children’s Residential Services Division of the Common-
wealth’s Department for Social Services, Cabinet for Human
Resources, offers a range of services varying in degrees of
structure and restrictiveness with community and familial
involvement. This care is based on the premise that each child
presents a unique constellation of learning needs requisite to
autonomous functioning in this society. The range of services
includes psychiatric hospitalization, day treatment, five-
day-a-week residential settings, gender specific and co-ed
living arrangements, rural and urban environments. The pri-
mary objective of this continuum of care is to insure the conti-
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nuity of treatment for children in substitute care. The purpose
is to bring about a successful coordination of services to child-
ren requiring residential treatment. This system is designed to
insure that children remain in their homes or, if not feasible,
to be returned home as quickly as possible.

(1) The Commonwealth is committed to the protection and
preservation of a child’s right to humane care which includes
but is not limited to: ‘

(a) The right to adequate food, clothing, and shelter;

(b) The right to be free from physical, sexual or emotional
injury or exploitation;

(¢) The right to develop
emotionally;

(d) The right to educational instruction which will best
help the child’s development; and

(e) The right to a secure, stable family.

(2) However, the cabinet also recognizes that there are oc-
casions when, in order to protect and preserve these rights, it
becomes in the best interests of the child’s future development
to be removed from his or her home.

{(3) There is by design within this continuum of care an al-
lotment of spaces for both entering and exiting children at
each level. For example, each group home has spaces ear-
marked for children being transferred from a more restrictive
program as well as providing spaces for children entering at
this point. Alsc within each component’s mini-system (i.e.,
group homes, day treatment, psychiatric hospital, clinical resi-
dential services, and residential services) there exists a micro-
cosm of this same care, further expanding services
opportunities. Hence, the group home mini-system offers
short-term living arrangements with a high degree of com-
munity involvement, home visitation, and preparation for in-
dependent living and also offers a range of longer term living
arrangements with a focus on social and vocational skills en-
hancement as well as completion of academic training.

(4) Services are provided to all residents of the Common-
wealth ages four (4) to eighteen (18) with many
branches/services available within a geographic proximity to
a child’s home. The programs have been designed to offer spe-
cialized services to children with similar needs.

physically, mentally or

Section 3. Entering the System. A holistic approach shall
be taken with regard to the assessment of each child’s treat-
ment needs. This assessment shall be based on the child’s
history, experiences, self-report, interviews, and observations
by appropriately qualified personnel. It shall include evalua-
tion of physical, dental, behavioral, social, recreational, legal,
religious, ethnic, educational, and vocational needs. This as-

sessment precedes placement and takes into consideration a

determinaticn of the degree of dangerousness that the child’s
behavior and statements present. (Factors such as life-
threatening behavior, the degree of criminal sophistication,
prior institutional adjustment and environmental stressors are
weighed in making a placement decision.) A primary aspect of
this assessment is an ongoing consideration of least restrictive
placement. Based on this initial assessment identifying partic-
ular needs, the child shall enter the treatment continuum at
the level of least restrictiveness. Referrals to the system
should be directed to the Juvenile Services Specialist in your
district. )

Section 4. Treatment Planning. (1) Following the initial as-
sessment and placement, short-term, time-limited, measurable
treatment objectives as well as long-term treatment goals are
developed by a planning team. Treatment planning is an ongo-
ing process with constant evaluation and re-evaluation based
on the child’s age, experiences, ethnic background, progress,

and changing needs. Treatment shall ideally begin with an
emphasis on the major problems prohibiting socially accept-
able functioning. The child shall learn new methods of dealing
with daily life events in a'more and more focused fashion so
as to raise the youth’s chances of successfully returning to in-
dependent (i.e., community) functioning.

(2) Treatment shall meet specific needs as related to a
child’s strengths and weaknesses. Whenever strengths can be
identificd they shall be employed to modify weaknesses. Treat-
ment modalities shall include: varying degrees of structure;
appropriate academic placement as per P.L. 94-142 (e,
regular, learning disabled, behavior disordered, educably and
trainably mentally handicapped classroom settings) ; individu-
al counseling and psychotherapy; drug/alcohol education and
counseling; sex education; family conferences and therapy;
recreational activities; music, art, and movement therapies;
group psychotherapy; structured skill groups: job
assignments; incentive based social learning programs; and
independent living skills training.

(3) Involvement in pormal community activities and use
of community resources shall increase in direct relation to a
child’s needs to develop autonomy. Skills needed to live re-
sponsibly shall be offered as a child is ready to acquire them.
This system’s insistence on family involvement takes into ac-
count research literature which shows this involvement to in-
crease a child’s chances of returning to a normal growth
environment. Linkages shall be established with community-
based agencies to further increase a child’s chances of success-
ful adjustment to community living.

(4) In developing an individualized care plan for a child,
consideration shall be given to identifying factors within the
child’s community that need modification or strengthening
prior to his/her return. Discharge planning shall involve suc-
cessively less restrictive settings as a child’s coping abilities
improve along socially acceptable standards and as the child
assumes mastery over his/her impulses.

Section 5. Exiting the System. As dictated by the child’s
needs and available supports and resources, a child may exit
the continuum at any point.

Section 6. Aftercare and Follow-Up. Measures shall be
taken to endeavor to insure a comprehensive service delivery
system for each child according to his/her projected needs
upon return to the community including the use of public and
private resources. These resources will vary by child and shall
include such options as alcohol and drug counseling, tutoring,
volunteer work, vocational training, job assignment, a big
brother or big sister, church involvement, etc. Regular assess-
ment will also help to identify areas in which community ser-
vices may help to maintain the child at home.

Section 7. Program Description. (1) The continuum of
care offers varieties of treatment opportunities ranging from
least to most restrictive with each level of care offering a
range of structure options from low to high.

(2) Community-based services include the provision of
day treatment opportunities for school-aged children living in
the following areas: Ashland, Bowlihg Green, Christian
County, Hardin County, Lexington, Louisville, Newport, and
Owensboro. Day treatment may be used as a first line of com-
munity diversion or as the last level of transition back into the
community. Because of the nature of the programs, day treat-
ment clients continue to reside in their homes after school
hours.

(3) Group home services offer residences across the state
in the following areas: Ashland, Bowling Green, Cromwell,
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Frenchburg, Hopkinsville, Lexington, London, Louisville,
Middlesboro, Morehead, Stanford, Waddy, and Walton. Group
home living offers specialized and non-specialized situations
that include vocational/educational training, agricultural
training, honors settings, and transition back to the
community. Family and community involvement are empha-
sized in the group home system. Specialization also includes a
range of low to moderately structured settings. The clients
reside in the facility. Referrals are accepted statewide.

(4) Residential services opportunities include programs
for delinquent children at Rice-Audubon, Central Kentucky,

Lincoln Viliage, Owensboro, Morehead Treatment Center,

Lake Cumberland, Woodsbend, and Green River Boys’ Camp.
The programs vary in terms of the amount of structure and
security, and are specialized as to a child’s needs for
socialization, education, vocational training, and family and
community involvement. All offer reality-based counseling
and traditional casework methods.

(5) Clinical services programs are designed to meet the
special needs of emotionally disturbed and behaviorally disor-
dered youth ages four (4) to eighteen (18), and offer therapy
specific to the degree of disturbance. They are located at Child-
ren’s Treatment Services, Northern Kentucky Treatment
Center, Cardinal Treatment Center, and Louisville and Lexing-
ton Re-Ed.

ANNA GRACE DAY, Commissioner
E. AUSTIN, IR, Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 21, 1984 at 3:15 p.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR., Secretary
Cabinet for Human Rescurces

CABINET FOR HUMAN RESOURCES
Department for Social Services
Division of Children’s Residential Services

905 KAR 7:060E. Children’s residential facilities
capacities.

RELATES TO: KRS Chapter 208

PURSUANT TO: KRS 194.050

EFFECTIVE: May 21,1984

NECESSITY AND FUNCTION: P.L. 97-35 Subtitle. C
“Block Grants for Social Servicesfi Title XX” authorizes
grants to states for social services including staff development
and training. KRS 208.400 mandates that the Cabinet for
Human Resources manage and develop facilities necessary to

provide an adequate and modern program of care, treatment
and rehabilitation of children. The function of this regulation
is to establish desired capacities for the residential facilities
operated by the Department for Social Services for children.

Section 1. The Department for Social Services' Division of
Children’s Residential Services shall, in so far as possible,
have as a goal facility capacities as follows:

(1) Central Kentucky Treatment Center, 42:

(2) Green River Boys"Camp, 32;

(3) Woodsbend Boys’ Camp, 33;

(4) Owensboro Treatment Center, 33;

(5) Morehead Treatment Center, 45;

(6) Rice-Audubon, 37;

(7) Lincoln Village Treatment Center, 36; and

(8) Lake Cumberland Boys’ Camp, 32.

ANNA GRACE DAY, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 21, 1984 at 3:15 p-m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR., Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Department for Social Services
Division of Children’s Residential Services

905 KAR 7:070E. Children’s residential staff training
requirements.

RELATES TO: KRS Chapter 208

PURSUANT TO: KRS 194.050

EFFECTIVE: May 21, 1984 .

NECESSITY AND FUNCTION: P.L. 97-35 Subtitle C
“Block Grants for Social Services—Title XX” authorizes
grants to states for social services including staff development
and training. KRS 208.400 mandates that the Cabinet for
Human Resources manage and develop facilities necessary to
provide an adequate and modern program of care, treatment
and rehabilitation of children. The function of this regulation
is to provide staff with training necessary to carry out their
responsibilities.

Section 1. The Department for Social Services’ Division of
Children’s Residential Services shall develop and implement a
staff training program for all employees of the division which
is consistent with good child care practices.
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Section 2. General Staff Training Requirements. (1) Train-
ing shall be planned for all employees and shall be coordinated
and implemented by a qualified employee of the supervisory
level who has completed forty (40) hours of training as a
trainer.

(2) A full-time statf person shall have responsibility for
training, implementing and coordinating the program with
other employee programs; other specialists may be used to in-
struct in specific areas.

(3) In facilities with more than fifty (50) employees, a
staff member shall be assigned full time to the training
function.

(4) The training program shall be reviewed annually.

(5) Training programs shall be presented by persons who
are qualified in the areas in which they are training.

(6) Training by the division staff or training branch, out-
side specialist or through educational institutions shall be
provided in compliance with Policy 1201 set forth in the Child-
ren’s Residential Services’ Policy Manual.

Section 3. New Employee Orientation. (1) All new full-time
employees shall receive forty (40} hours of
orientation/training prior to being independently assigned to
a particular job.

(2) The orientation/training is to include but not be limited
to and at a minimum:

(a) Orientation to the purpose, goals, policies, and proce-
dures of the program and parent agency;

(b) Working conditions, regulations, responsibilities and
rights of employees; and

(c) An overview of the juvenile justice system and correc-
tional field.

(3) Supervisory personnel shall provide immediate orien-
tation for all newly employed personnel to familiarize them
with all agency policies and procedures. Depending upon the
employee(s) and the requirements of a particular job the
orientation/training may include some preparatory instruc-
tion related to the particular job. Provisions shall be made for
giving credit for prior training received.

Section 4. Training Responsibility. (1) It is the employee’s
responsibility to know and obtain the specified number of
training hours required by division policy each year.

(2) The Program Development and Training Branch and
their staff are responsible for planning and coordinating train-
ing programs which satisfy the division’s policy and training
mandate.

(3) Additional training requests shall be made from divi-
sion staff to the training branch.

(4) Training credits may be given for prior course work,
training, or on-the-job experience, but only if coordinated or
documented by the training branch.

(5) A monthly training agenda shall be maintained by the
training branch and shall be posed for staff review by mid-
week prior to the begining of the next month.

(6) A weekly update shall be issued from the Department
for Social Services central office of changes, additions or dele-
tions of the training agenda.

Section 5. Support Staff Training. (1) All clerical/support
employees who have minimal contact with juveniles shall re-
ceive an additional sixteen (16) hours of training during the
first year of employment and sixteen (16) hours of training
cach year thereafter.

(2) Clerical/support staff who are not in continuous con-
tact with juveniles shall be given orientation to include but not
limited to policies, organization, structure, programs and regu-

lations of the facility and parent agency as well as task orien-
tation relative to their particular job assignment.

(3) Support staff of the Division of Children’s Residential
Services who have regular or daily juvenile contact shall re-
ceive an additional forty (40) hours of training during their
first year of employment and forty (40) hours of training each
subsequent year of employment.

(4) Food service, industrial supervisors and other support
personnel who, as a part of their job requirements, have day-
to-day contact with juveniles shall receive specialized training
to supplement their particular area of expertise.

ANNA GRACE DAY, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 21, 1984 at 3:15 p.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR,, Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESQOURCES
Department for Social Services
Division of Children’s Residential Services

905 KAR 7:080E. Children’s treatment services facili-
ty manual.

RELATES TO: KRS Chapters 202A and 208

PURSUANT TO: KRS 194.050

EFFECTIVE: May 17, 1984

NECESSITY AND FUNCTION: P.L. 97-35, Subtitle C,
“Block Grants for Social Services Title XX” authorizes grants
to states for social services. KRS 194.050 authorizes the Cabi-
net for Human Resources to adopt such rules and regulations
as are necessary to implement programs mandated by federal
law, or to qualify for the receipt of federal funds and as are
necessary to cooperate with federal agencies for the proper
administration of the cabinet and its programs. The function
of this regulation is to implement programs for the care and
treatment of mentally ill and/or emotionally disturbed child-
ren by the Children’s Treatment Service facility operated by
the Department for Social Services.

Section 1. Children’s Treatment Service Facility Manuals.
The Cabinet for Human Resources hereby adopts, by
reference, as operating policies and procedures of the Child-
ren’s Treatment  Service, Lakeland Road, Louisville,
Kentucky, operated by the Department for Social Services,
the following manuals: Policy Manual dated June 16, 1983;
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Therapeutic Milieu Manual revised through May 11, 1984;
Psychology Procedural Manual dated February 10, 1983;
Nursing Manual dated February 10, 1983; Staff Development
Manual revised through May 11, 1984; Emergency Services
Manual revised through May 11, 1984; Safety Rules and Prac-
tices revised through May 11, 1984; Pharmacy Manual
revised through May 11, 1984; Medical Procedures Manual
dated February 10, 1983; The Living Unit dated February 10,
1983; and Social Services Manual dated February 10, 1983.
These manuals set forth the policies and procedures used in
the Children’s Treatment Services program to provide care
and treatment for juveniles residing in this facility. These
manuals may be reviewed during regular working hours at the
Office of the Commissioner, Department for Social Services,
275 East Main Street, Frankfort, Kentucky; and Children’s
Treatment Service, Lakeland Road, Louisville, Kentucky.

ANNA GRACE DAY, Commissioner
E. AUSTIN, JR,, Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 17,1984 at9 a.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334,

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR., Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Department for Social Services
Division of Aging Services

905 KAR 8:010E. Older Americans Act audit guide.

RELATES TO: KRS 205.201, 205.204

PURSUANT TO: KRS 194.050

EFFECTIVE: May 16, 1984

NECESSITY AND FUNCTION: P.L. 89-73, Older Ameri-
cans Act of 1965, as amended, authorizes grants to states to
provide assisiance in the development of new or improved
programs for older people and requires that these grants be
audited periodically. KRS 194.050 authorizes the Cabinet for
Human Resources to adopt such rules and regulations as are
necessary to implement programs mandated by federal law,
or to qualify for the receipt of federal funds and as are neces-
sary to cooperate with federal agencies for the proper admin-
istration of the cabinet and its programs. The function of this
regulation is 10 serve as a guide to auditors who audit pro-
grams under the Older Americans Act.

Section 1. Older Americans Act Audit Guide. The Cabinet
for Human Resources hereby adopts, by reference, the “Older

Americans Act Audit Guide” as the document to be used in
auditing grants under any title of the Older Americans Act,
The guide sets forth the requirements and procedures for
auditing entities funded by the Older Americans Act. The
guide may be reviewed during regular working hours in the
Office of the Commissioner, Department for Social Services,
275 East Main Street, Frankfort, Kentucky.

ANNA GRACE DAY, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 16, 1984 at 3:45 p-m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334,

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR., Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESQURCES
Department for Social Services
Division of Aging Services

905 KAR 8:030E. Meal standards for the Older Ameri-
cans Act.

RELATES TO: KRS 205.204

PURSUANT TO: KRS 194.050

EFFECTIVE: May 16, 1984

NECESSITY AND FUNCTION: P.L. 89-73, “Older Ameri-
cans Act,” as amended, authorizes grants to states to provide
assistance in the development of new or improved programs
for older persons. KRS 194.050 authorizes the Cabinet for
Human Resources to adopt such rules and regulations as are
necessary to implement programs mandated by federal law,
or to qualify for receipt of federal funds and as are necessary
to cooperate with federal agencies for the proper adminisira-
tion of the cabinet and its programs. KRS 205.204 designates
the Cabinet for Human Resources as the state agency to ad-
minister the Older Americans Act in Kentucky. The function
of this regulation is to implement federal meal standards
which are applicable to the Area Agencies on Aging.

Section 1. Meal Standards for Area Agencies on Aging. The
Cabinet for Human Resources hereby adopts by reference
“Meal Standards” complete to May 3, 1984, as the minimum
standards for meals provided or contracted for by the Area
Agencies on Aging under the Older Americans Act. This
manual sets forth minimum standards for meal planning, food
groups te be included, beverages, food preparation, personal
hygiene, congregate meal delivery service, home delivered
meals, commodity and/or cash payments, nutrition
education, and cmergency meals. The manual on meal stan-

Volume 11, Number 1 - July 1, 1984



ADMINISTRATIVE REGISTER | 47

dards may be reviewed during regular working hours at the
Office of the Commissioner, Department for Social Services,
275 East Main Street, Frankfort, Kentucky.

ANNA GRACE DAY, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May [6, 1984 at 3:45 p.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Rescurces needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR,, Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Department for Social Services
Division of Aging Services

905 KAR 8:040E. Allocation formula for Older Ameri-
cans Act.

RELATES TO: KRS 205.201, 205.204

PURSUANT TO: KRS 194.050

EFFECTIVE: May 16,1984

NECESSITY AND FUNCTION: KRS 205.204 authorizes
the cabinet to provide programs under the Older Americans
Act.

Section 1. Title 11T of the Older Americans Act. Title I1I of
the Older Americans Act, P.L. 97-115, Section 305(a)(2)(D),
mandates that the state shall develop a formula for the distri-
bution of funds in the state. The funding formula for allocation
of Title III of the Older Americans Act for fiscal year 1985
shall be based upon the following:

(1) The amount of funds allocated to each district in FY
1984; and

(2) Increases and decreases in FY 1985 funding were dis-
tributed based upon each ADD’s share of the total FY 1984
allocation for the state.

Section 2. Title V of the Older Americans Act. The Title V
funding formula for FY 1985 shall include the following: An
equitable distribution of slots statewide with funds allocated
based upon the number of slots per subproject sponsor in pro-
portion to the total slots for the state.

ANNA GRACE DAY, Commissioner
E. AUSTIN, JR,, Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 16, 1984 at 3:45 p.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR., Secretary '
Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Department for Social Services
Division of Aging Services

905 KAR 8:050E. Older Americans Act procedural in-
structions for contractors.

RELATES TO: KRS 205.204

PURSUANT TO: KRS 194.050

EFFECTIVE: May 16, 1984

NECESSITY AND FUNCTION: P.L. 89-73, Older Ameri-

" cans Act, as amended, authorizes grants to states to provide

assistance in the development of new or improved programs
for older persons. KRS 205.204 designates the Cabinet for
Human Resources as the state agency for the purpose of ad-
ministering the Older Americans Act. KRS 194.050 authorizes
the Cabinet for Human Resources to adopt such rules and
regulations as are necessary to implement programs mandated
by federal law, or to qualify for the receipt of federal funds
and as are necessary to cooperate with federal agencies for
the proper administration of the cabinet and its programs.
The function of this regulation is to advise contractors of poli-
cies and procedures to be followed for programs funded under
the Older Americans Act.

Section 1. Older Americans Act Procedural Instructions
for Contractors. The Cabinet for Human Resources hereby
adopts by reference “Procedural Instructions for Contracts,”
revised through May 11, 1984, as policies and procedures to
be followed by contractors who participate in programs
funded by the Older Americans Act. The policies and proce-
dures set forth standards for senior citizen centers, multi-
purpose senior centers, nutrition sites, and senior service
sites; methods of documenting third party in-kind
contributions: method for computing cost of meals prepared
for sale to other vendors, procurement requirements, partici-
pant eligibility, and multi-year procurement process. These
policies and procedures may be reviewed during regular work-
ing hours at the Office of the Commissioner, Department for
Social Services, 275 East Main Street, Frankfort, Kentucky.

ANNA GRACE DAY, Commissioner
E. AUSTIN, JR,, Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 16, 1984 at 3:45 p.m.
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STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR., Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Department for Social Services
Division of Aging Services

905 KAR 8:060E. Older Americans Act state plan.
RELATES TO: KRS 205.201, 205.204

PURSUANT TO: KRS 194.050

EFFECTIVE: May 16,-1984

NECESSITY AND FUNCTION: P.L. 89-73, “Older Ameri-
cans Act,” as amended, authorizes grants to states for com-:

munity planning and services and for training through
research, development, or training project grants, to provide

assistance in the development of new or improved programs..
to help older persons. KRS 194.050 authorizes the Cabinet for:

Human Resources to adopt such rules and regulations as are
necessary to implement programs mandated by federal law,
or to qualifyv for the receipt of federal funds and as are neces-
sarv to cooperate with federal agencies for the proper admin-
istration of the cabinet and its programs. The function of this
regulation is to implement the Kentucky State Plan on Aging
under Title III of the Older Americans Act in accordance with
applicable federal laws and regulations.

Section 1. State Plan on Aging Under Title I11. The Cabinet
for Human Resources hereby adopts the “State Plan on Aging
Under Title III of the Older Americans Act—Fiscal Year
1983-84" and the “State Plan on Aging Under Title III of the
Older Americans Act—Fiscal Year 1984-85,” by reference, as
the Kentucky regulation for aging services under Title III
covering all phases of the program included but are not limited
to state agency organization, state agency responsibilities,
planning and service area agencies on aging, needs and priori-
ties for service, training, assessment, nutrition contracts,
advocacy, ombudsman, special projects, allocation of funds,
and other relevant components of the program. A copy of the
State Plans on Aging under Title III of the Older Americans
Act have been filed with the Department of Heath and Human
Services, Administration on Aging, 101 Marietta Tower,
Atlanta, Georgia 30323. A copy shall be on file and available
for public review during regular working hours in the Office
of the Commissioner, Department for Social Services, 275
East Main Street, Frankfort, Kentucky.

ANNA GRACE DAY, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 16, 1984 at 3:45 p.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these rcgulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
' Commonwealth of Kentucky
E. AUSTIN, JR., Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Department for Social Services
Division of Aging Services

905 KAR 8:080E. Older Americans Act financial
management and nutrition guides.

RELATES TO: KRS 205.204

PURSUANT TO: KRS 194.050

EFFECTIVE: May 16, 1984

NECESSITY AND FUNCTION: P.L. 89-73, “Older Ameri-
cans Act,” as amended, authorizes grants to states to provide
assistance in the development of new or improved programs
for older persons. KRS 194.050 authorizes the Cabinet for
Human Resources to adopt such rules and regulations as are
necessary to implement programs mandated by federal law,
or to qualify for receipt of federal funds and as are necessary
to cooperate with federal agencies for the proper administra-
tion of the cabinet and its programs. The function of this regu-
lation is to implement the Service Provider Financial Manage-
ment and Accounting Manual, the Area Agencies on Aging
Financial Management and Accounting Manual, and the Nu-
trition Services Providers Guide to Program Management.

Section 1. Older Americans Act Financial and Program
Management Guides. The Cabinet for Human Resources
hereby adopts the Service Provider Fiscal Management and
Accounting Manual, DHHS Publication 82-20709, dated
September, 1982; Area Agencies on Aging Financial Manage-
ment and Accounting Manual, DHHS Publication 82-20710,
dated September, 1982; Nutrition Services Providers Guide to
Program Management, DHHS Publication 81-70671,
81-70672, 81-70673, dated September, 1981; and Nutrition
Services Guide to Training, dated January 2, 1982, as the offi-
cial guides to be used by the area agencies on aging and
provider agencies for financial management and accounting
and the nutrition program. Copies of these documents may be
reviewed during regular working hours at the Office of the
Commissioner, Department for Social Services, 275 East Main
Street, Frankfort, Kentucky.

ANNA GRACE DAY, Commissioner
E. AUSTIN, JR,, Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 16, 1984 at 3:45 p.m.
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STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR., Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Department for Social Services
Division of Aging Services

905 KAR 8:110E. Homecare fee schedule for the
elderly.

RELATES TO: KRS 205.460

PURSUANT TO: KRS 194.050

EFFECTIVE: May 16, 1984

NECESSITY AND FUNCTION: KRS 205.460 directs the
Cabinet for Human Resources to fund directly or through con-
tracting entity or entities, in each district, a program of essen-
tial services for the elderly. KRS 205.460 also provides that
the cabinet shall adopt a fee schedule based upon the elderly
person’s ability to pay for essential services. The function of
this regulation is to set forth the manner in which fees are to
be assessed and collected.

Section 1. Schedule of Fees. The following schedule shall
be utilized in determining the ainount of fee to be charged an
eligible individual who has received home care services. The
cost of the service unit as determined by the state or contract-
ing entity in accordance with its contract is to be multiplied by
the applicable percentage rate based upon income and size of
family as set forth below:

Applicable Percentage
Annual Income by Size of Family
1 2
6,000 and below 0% 0%
6,001—7,000 20% 0%
7,001—8,000 40% 20%
8,001—9,000 60% 20%
9,001—10,000 80% 40%
10,001 —11,000 100% 60%
11,001—12,000 80%
12,001—13,000 80%
13,001—14,000 100%

Section 2. Extraordinary Medical Expense Deduction. In
determining the eligible individual's ability to pay a fee in ac-
cordance with Section 1 of this regulation, any extraordinary
medical expenses mav be taken into consideration. For the
purpose of this regulation, extraordinary medical expenses
means medical or medical-related expenses, including the cost
of prescription drugs, which severely affects the income of the
individual or the household.

Section 3. Needyv Aged. In no event shall a fee be assessed
an eligible individual who mects the definition of “needy aged”
as set forth in KRS 205.010(6).

ANNA GRACE DAY, Commissioner
E. AUSTIN, JR,, Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 16, 1984 at 3:45 p.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced b ordinary admin-
istrative regulations in accordance witk House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR,, Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Department for Social Services
Division of Aging Services

905 KAR 8:120E. Homecare policy manual for the
elderly.

RELATES TO: KRS 205.455 to 205.465

PURSUANT TO: KRS 194.050

EFFECTIVE: May 16,1984

NECESSITY AND FUNCTION: KRS 205.460 authorizes
the Cabinet for Human Resources to provide, within budgetary
limitations, in-home services for the aging to include, but not
necessarily limited to, homemaker services, home-help thera-
py services, day care services, home delivered meal services,
transportation services, foster care services, and health
services. The function of this regulation is to establish policies
and procedures for carrying out this mandate.

Section 1. The Cabinet for Human Resources hereby
adopts, by reference, the “Homecare Policy Manual for the
Elderly,” completed as of May 11, 1984, as the operating poli-
cies and procedures to be followed by contracters participat-
ing in the Department for Social Services Homecare Program.
This manual includes instructions regarding extraordinary
medical expenses, assessments and reassessments, assessment
and case management services, units of service, service
definitions, reporting and format procedures, and Title 111
program income and other relevant components of the
program. The Homecare Policy manual may be reviewed in
the Office of the Commissioner, Department for Social
Services, 275 East Main Street, Frankfort, Kentucky, or any
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of the department’s field offices located in each of the 120
counties.

ANNA GRACE DAY, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 16, 1984 at 3:45 p.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR., Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Department for Social Services
Division of Aging Services

905 KAR 8:130E. Allocation formula for Homecare.

RELATES TO: KRS 205.201, 205.460

PURSUANT TO: KRS 194.050

EFFECTIVE: May 16, 1984

NECESSITY AND FUNCTION: KRS 205.201 directs the
cabinet to promote and aid in establishing local programs and
services for the elderly. KRS 205.460 authorizes the cabinet to
fund a program of essential services to the elderly. The cabinet
may contract with entities in each district for the provision of
these services.

Section 1. Homecare for the Elderly. The Homecare fund-
ing formula shall consist of a $20,000 base for each district,
with the remaining amount of funds distributed in proportion
to the district’s 60+ population in the state.

ANNA GRACE DAY, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 16, 1984 at 3:46 p.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is required
to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334.

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR,, Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESQURCES
Oftice of Inspector General

906 KAR 1:010E. Policies and procedures pertaining
to audits.

RELATES TO: KRS 194.030(10)

PURSUANT TO: KRS 194.650(1)

EFFECTIVE: May 16, 1984

NECESSITY AND FUNCTION: The Cabinet for Human
Resources is directed by KRS 194.050(1) to establish regula-
tions relating to operations of programs within the cabinet.
KRS 194.030(10) provides that the Office of the Inspector
General shall be responsible for the conduct of audits. The
function of this regulation is to adopt applicable policies and
procedures for audits and examinations of programs within
the Cabinet for Human Resources, its grantees and
contractors.

Section 1. Standards for Audit of Governmental
Organizations, Programs, Activities, and Functions. The 1981
revision of the U.S. General Accounting Office (GAO)
“Standards for Audit of Governmental Organizations,
Programs, Activities, and Functions” is hereby adopted by
reference

Section 2. Accounting Standards. The June 1, 1983 edition
of the “Accounting Standards” published by the Financial Ac-
counting Standards Board, High Ridge Park, P.O. Box 3821,
Stamford, Connecticut 06905-0821 is hereby adopted by
reference.

Section 3. Federal Regulations, Circulars, and Principles of
Reimbursement Manual for Governmental Programs. The
“Federal Regulations, Circulars, and Principles of Reimburse-
ment Manual for Governmental Programs, Office of the
Inspector General,” (two (2) volumes) dated May 14, 1984 is
hereby adopted by reference. This manual includes: Federal
Regulations, Title 45 Part 74 and 96; Federal Regulations,
Title 42 Part 447; Federal Regulations, Title 7 Part 246; Feder-
al Management Circular (FMC) 74-4 and 74-7: Federal Office
of Management and Budget (OMB) Circular A-21, A-87,
A-102, A-110, and A-122; Federal Health Insurance Manual
(HIM) 16; Health, Education and Welfare (HEW)—Cost
Principles OASC 1, 3, S and 10; Title XIX, Title XX and
Department for Health Services Funding Manual for Com-
munity Mental Health-Mental Retardation (FY 1983).
Referenced in this

Section 4. Location of Manuals
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Regulation. A copy of each manual referenced in this regula-
tion is on file in the Office of Inspector General, 275 East
Main Street, Frankfort, Kentucky 40621 and is open to public
inspection.

JAMES L. HARDEE
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: May 15,1984
FILED WITH LRC: May 16, 1984 at 3:45 p.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body is requiredv

to implement these regulations or not have the authority to
operate. Therefore, in order to continue to operate the Cabinet
for Human Resources in accordance with KRS Chapter 194,
the Cabinet for Human Resources needs to implement these
emergency regulations. Ordinary administrative regulations
cannot suffice since no administrative regulations have been
filed with respect to these subject matters previously. These
emergency regulations will be replaced by ordinary admin-
istrative regulations in accordance with House Bill 334,

MARTHA LAYNE COLLINS, Governor
Commonwealth of Kentucky
E. AUSTIN, JR., Secretary
Cabinet for Human Resources

CABINET FOR HUMAN RESOURCES
Office of Inspector General

906 KAR 1:020E. Inspection policies and procedures
pertaining to licensing and regulation.

RELATES TO: KRS 194.030(10)

PURSUANT TO: KRS 194.050(1)

EFFECTIVE: May 16, 1984

NECESSITY AND FUNCTION: The Cabinet for Human
Resources is directed by KRS 194.050(1) to establish regula-
tions relating to operations of programs within the cabinet.
KRS 194.030(10) provides that the Office of Inspector Gener-
al shall be responsible for such licensing and regulatory func-
tions as the secretary may delegate. The function of this regu-
lation is to adopt applicable policies and procedures for regu-
lation of health and social services facilities.

Section 1. State Operations Manual. The “State Operations
Manual, Office of Inspector General,” dated May 14, 1984, is
hereby adopted by reference.

Section 2. Federal Participation Requirements Manual.
The “Federal Participation Requirements Manual, Office of
Inspector General,” dated May 14, 1984, is hereby adopted by
reference. This manual includes: 42 CFR 416.40—42 CFR
416.49; 42 CFR Parts 405, 488 and 489; 405.2100—405.2171;
41 CFR 22511, 6/3/76; 42 CFR Parts 400, 405, 408, 409, 418,
420, 421, and 489; 405.1220—405.1229; 38 CFR 18278,
7/16/73; 405.1020—405.1034; 39 CFR 2251, 1/17/74;
405.1037—405.1038; 42 CFR 442.250—442.405; 42 CFR
442.400—442.516; 42 CFR 442.320—442.342; 42 CFR
405.1310—405.1317; 405.1702—405.1726; 42 CFR
405.1731—405.1737; 42 CFR 405.1411 —405.1416; 43 CFR
8261 —3/1/78 —405.2401 —405.2430; 42 CFR
52826-—7/30/77—405.1101 —405.1137;- 42 CFR Parts 405,
409 and 489; 42 CFR parts 405, 435, 440, 442 and 447; 42
CFR 405.1121, 442.311, and 442.404; 405.1501 —405.1595;
405.1901 —405.1913; 39 CFR 2251 —1/17/74.

Section 3. Health Care Financing Administration Transmit-
tals Manual. The “Health Care Financing Administration
Transmittal Manual, Office of Inspector General,” (two (2)
volumes), dated May 14, 1984, is hereby adopted by reference.

Section 4. Manual of Survey Techniques and Practices.
The “Manual of Survey Techniques and Practices, Office of
Inspector General,” dated May 14, 1984, is hereby adepted by
reference.

Section 5. Intermediate Care Facilities and Intermediate
Care Facility for the Mentally Retarded Interpretive Guide-
lines and Bedfast Policy Manual. The “Intermediate Care
Facilities and Intermediate Care Facilities for the Mentally
Retarded Interpretive Guidelines and Bedfast Policy Manual,
Office of Inspector General,” dated May 14, 1984, is hereby
adopted by reference.

Section 6. Location of Manuals Referenced in this
Regulation. A copy of each manual referenced in this regula-
tion is on file in the Office of Inspector General, 275 East
Main Street, Frankfort, Kentucky 40621, and is open to public
inspection.

JAMES L. HARDEE, Inspector General
E. AUSTIN, JR,, Secretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 16, 1984 at 3:45 p.m.
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Amended After Hearing

DEPARTMENT OF LAW
Division of Consumer Protection
(Amended After Hearing)

40 KAR 2:010. Recreational and retirement use land,
disclosure costs.

RELATES TO: KRS 367.472, 367.480

PURSUANT TO: KRS [13.082,] 367.480

NECESSITY AND FUNCTION: This regulation is
necessitated by KRS 367.480, which requires the Attorney
General to promulgate rules and regulations which will
ensure an adeqaate disclosure to the purchaser of recreational
and retirement use land the probable costs of any necessary
maintenance or improvements of such land which may accrue
in the future.

Section 1. Disclosures. Any subdivider of recreation and
retiremen: use land as defined by KRS 367.472 shall give a
full and complete disclosure to the purchaser of a lot, parcel,
unit or other interest thereof of any probable costs of any
necessary maintenance of improvements of said land which
may accrue in the future. Said disclosure must be made both
orally and in writing [at least ten (10) days] prior to the sign-
ing of a contract or agreement to purchase. [Any purchaser re-
ceiving such disclosure shall, at least two (20 days prior to the
signing of a contract or agreement to purchase, be made
aware of any material changes in the disclosure which could
reasonably affect their decision to purchase. Notice of such
changes in the probable cost of any necessary maintenance of
improvements shall be made through an amended written and
oral disclosure. In the event an amended written disclosure
has not yet been prepared, an oral disclosure will be deemed
sufficient.] Said disclosure shall include but is not limited to:

(1) The probable costs for each of the following:

(a) Maintenance of improvements;

(b) The cost of taxes for the property as of the date the
contract or agreement to purchase is signed, as well as any tax
increases that will occur or which there is reasonable cause to
believe could occur within the next five (5) years;

(c) The cost of any assessments to the property at the time
the contract or agreement to purchase is signed, as well as a
reasonable projection of increases in such assessments which
could occur within the next five (5) years;

(d) Cost of repairs and other improvements;

(2) Whether any maintenance of improvements costs,
taxes, assessments, repair or other improvement costs are
being assumed or borne by the subdivider at the time the
solicitation for sale is made and, if so, the amount assumed by
the subdivider for each such item, the date the subdivider will
no longer assume or bear said costs, and those who will
assume or bear such costs once the subdivider is no longer
liable;

(3) Whether any person or persons, as defined by KRS
367.472(3), other than the subdivider, assumes or bears any
maintenance costs, taxes, assessments, repair or improvement
costs at the time the solicitation for sale is made and, if so, the
amount assumed bv this person or persons for each such
itern, the date this person or persons will no longer assume or
bear such costs, and those who will assume or bear such costs
once this person or persons is no longer liable:

(4) Whether membership in an organization or association
of property owners is required and whether the cost of said

association is borne in whole or in part by the subdivider or
the purchaser. If such costs are borne in whole or in part by
the subdivider, the subdivider must disclose:

(a) The amount of costs being borne by the subdivider and
the amount being borne by the purchasers;

(b) The amount of cost to the purchaser when the sub-
divider stops bearing the costs;

(¢) The date on which the subdivider will stop bearing the
costs;

(d) The number of property owners and/or association
members upon which this cost figure is based.

(5) Any projection of cost that has been made or can rea-
sonably be made for future repairs or improvements to the
property within the next five (5) years which will be paid
directly or indirectly by the purchaser;

(6) Whether future development and/or construction is
anticipated by the subdivider and whether said developrnent
and/or construction can reasonably be expected to result
directly or indirectly in added costs for maintenance of
improvements, taxes, assessments, repairs or other improve-
ments to a property owner. If additional costs are anticipated,
the subdivider must disclose:

(a) Whether these costs will be borne in whole or in part
by the subdivider;

(b) The amount of costs being borne by the subdivider;

(¢) The date on which the subdivider will stop bearing the
cost;

(d) The amount of the costs to the purchaser for the next
five (5) years;

(¢) The number of property owners upon which this cost
figure is based;

(7) Any other costs or fees assessed directly or indirectly
to the purchaser for maintaining the property that can be rea-
sonably anticipated by the subdivider for the next five (5)
years.

Section 2. The subdivider shall file with the Office of the
Attorney General, Division of Consumer Protection, a copy of
the written disclcsures required by Section 1 of this
regulation. The subdivider is required to keep current the in-
formation on which the disclosures required by Section 1 of
this regulation are based and shall immediately notify the divi-
sion of any material changes in the information contained in
the disclosure and shall make appropriate amendment of the
written and oral disclosure statements.

Section 3. Penalties. Any person who fails to make the oral
and written disclosures required by Section 1 of this regulation
shail be subject to prosecution pursuant to KRS 367.484.

STEVEN L. BESHEAR, Attorney General
APPROVED BY AGENCY: May 22, 1984
FILED WITH LRC: May 22,1984 at 4:20 p.m.
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Proposed Amendments

FINANCE AND ADMINISTRATION CABINET
Kentucky Retirement Systems
(Proposed Amendment)

105 KAR 1:010. Contributions and interest rates.

RELATES TO: KRS 16.505 to 16.652, 61.510 to 61.702,
78.510 to 78.852

PURSUANT TO: KRS
78.780

NECESSITY AND FUNCTION: KRS 16.645, 61.565 and
78.545 require the board to determine the employer contribu-
tion rate based on an actuarial valuation. KRS 61.552 requires
the board to adopt a rate of interest payable on a recontribu-
tion of refund. KRS 16.560, 61.575 and 78.640 provide that
the board may determine the rate of interest payable on the
members’ contribution account. KRS 61.670 provides that the
board shall adopt such actuarial tables as are necessary for
the administration of the system. This regulation sets the
employer contribution rates, and rate of interest on a recontri-
bution of refund and member contribution account and
establishes the actuarial tables for computation of retirement
allowances for members of the Kentucky Employes Retire-
ment System (KERS), County Employes Retirement System
(CERS) and State Police Retirement System (SPRS).

16.576, 16.640, 61.559, 61.645,

Section 1. The employer contribution rate payable by a
participating agency applicable to creditable compensation
earned on or after July 1, 1984, shall be as follows:

KRS 61.565 State Police Retirement System . . ...... 18%:%
KRS 61.565 Kentucky Employes Retirement System . . 7%%
KRS 61.565 County Employes Retirement System . . .. 6Y%
KRS 61.592 Kentucky Employes Retirement System . . 17%
KRS 61.592 County Employes Retirement System . . .. 14%

Section 2. The interest rate on a recontribution of refund
as provided under KRS 61.552 shall be as follows:

(1) For time elapsed from date of refund through June 30,
1982, six (6) percent compounded annually.

(2) For time elapsed from July 1, 1982 (or date of refund if
after July 1, 1982) seven and one-half (7Y2) percent com-
pounded annually. The interest rate on recontribution of
refund made by an employee who has been reinstated by
order of the Personnel Board shall be at the rate of zero (0)
percent, if the refund is recontributed within a reasonable
period of time.

Section 3. Interest creditable on a member’s accumulated
contributions in accordance with KRS 16.560, 61.575, and
78.640 shall be at the rate of six (6) percent.

Section 4. Reduction factors to be applied to determine im-
mediate annuity equivalent to annuity deferred to Normal
Retirement age under KRS 16.577, 16.378, 61.595, 61.640 and
61.680 shall be as provided in Table G, unless the provisions of
subsections (1) through (5) of this section are applicable and
result in a higher percentage pavable [below, except]:

(1) A SPRS, CERS Hazardous or KERS Hazardous duty
member who is age fifty (50) or older and would attain rwenty
(20) [thirty (30)] vears of service (fifteen (15) years of which

would be current service) prior to age fifty-five (55), if his em-
ployment had continued shall have his retirement benefit
computed based on the appropriate factors as follows:

TABLE A
Years Required to Complete Percentage
20[30] Years Service Payable
1 94.5%
2 89.0%
3 83.5%
4 78.0%
5 72.5%

[(2) A SPRS or CERS hazardous duty member who is age
fifty (50) or older and would attain twenty-five (25) years of
service (for SPRS, fifteen (15) of which would be current
service) prior to age fifty-five (55), if his employment had
continued shall have his retirement benefit computed based
on the appropriate factor as follows:]

[TABLEB
Years Required to Complete Percentage
25 Years Service Payable
1 94.5%
2 89.0%
3 83.5%
4 78.0%
5 72.5%]

(2) [(3)] A KERS or CERS non-hazardous member who is
age fifty-five (55) or older and would attain thirty (30) years
of service (fifteen (15) years of which would be current
service) prior to age sixty-five (65) if employment were con-
tinued shall have benefits computed using the appropriate
factor as follows:

TABLE B[C]

Years Required to Complete
30 Years Service

Percentage
Payable
100.0%

95.0%
90.0%
85.0%
80.0%
75.0%
71.0%
67.0%
63.0%
59.0%
55.0%

BwWN -

O O 0o~ N

(3) A KERS or CERS von-hazardous member who dies
prior 1o age fifty-five (55) or who retives prior to age fifty-five
(55} with twenty-five (25) or niore years of service (at least fif-
teen (15) of which are current service) shall have benefits
comprited using the appropriate factor as follows:
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TABLEC
Years Required to Complete Percentage
30 Years Service Payable
0 100.0%
1 95.0%
2 90.0%
3 85.0%
4 80.0%
5 75.0%

(4) A KERS or CERS non-hazardous member with less
than twenry-five (25) vears of service who dies prior to age
fifty-five (55) or who retires prior to age fifty-five (55) based
on TRS, SPRS, CERS Hazardous or KERS Hazardous Early
retirement eligibility, and would have attained thirty (30) or
more years of service (fifteen (15) of which would be current
service) on or before reaching his 65th birthday, if employ-
ment were continued, shall have benefits computed by first
multiplying his deferred benefit by the percentage payable as
determined from Table B [(C)] based on the number of years
required to complete thirty (30) years of service and then mul-
tiply this result by the percentage payable as determined from
Table D based on said member’s age at the time of death or
early retiremnent.

TABLED

Years Prior to
Age S5

Percentage
Payable
97.0%
94.0%
91.0%
88.0%
85.0%
82.0%
79.0%
76.0%
73.0%
70.0%

D GO~ O s e N
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(5) A SPRS. CERS Hazardous or KERS Hazardous member
whe dies prior to age fifty (50) and would have attained
rwenty (20) [thirty (30)] or more years of service (fifteen (15)
of which would be current service) on or before reaching his
55th birthdav, if employment were continued, shall have
benefits payable as determined from Table E [C] based on the
number of vears required to complete twenty (20) [thirty (30)]
vears of service and then multiply this result by the percentage
payable as determined from Table F based on said member’s
age at the time of death.

TABLEE

Years Required to Complete
20[25] Years Service

Percentage
Payable

100.0%
95.0%
90.0%
85.0%
80.0%
75.0%
71.0%
67.0%
63.0%
59.0%
55.0%

OO 00 IO B W= O

—

{(6) A SPRS or CERS Hazardous member who dies prior to
age fiftv (50) and would have attained twenty-five (25) or
more vears of service (for SPRS, fifteen (15) of which would
be current service) on or before reaching his 55th birthday, if
employment were continued, shall have benefits payable as
determined from Table E based on the number of years re-
quired to complete twenty-five (15) years of service and then
multiply this result by the percentage payable as determined
from Table F based on said member’s age at the time of death.]

TABLEF
Years Prior to Percentage
Age 50 Payable
1 97.0%
2 94.0%
3 91.0%
4 88.0%
5 85.0%
6 82.0%
7 79.0%
8 76.0%
9 73.0%
10 70.0%
TABLEG
Early Age Normal Retirement Age
65 55
64 95.0%
63 90.0%
62 85.0%
61 80.0%
60 75.0%
59 71.0%
58 67.0%
57 63.0%
56 59.0%
55 55.0%
54 51.3% 94.5%
53 47.9% 89.0%
52 44.9% 83.5%
1 42.1% 78.0%
50 39.5% 72.5%
49 37.1% 68.8%
43 34.9% 65.2%
7 33.0% 61.7%
46 31.3% 58.2%
45 29.9% 54.7%
44 28.7% 51.3%
43 27.6% 47.9%
42 26.7% 44 9%
41 25.8% 42.1%
40 25.1% 39.5%
39 24.4% 37.1%
38 23.8% 34.9%
37 23.2% 33.0%
36 22.5% 31.3%
35 21.9% 29.9%
34 21.2% 28.7%
33 20.6% 27.6%
32 20.0% 26.7%
31 19.5% 25.8%
30 19.0% 25.1%
29 18.5% 24.4%
28 18.0% 23.8%
27 17.5% 23.2%
26 17.0% 22.5%
25 16.5% 21.9%
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The member’s exact age in years and months shall be deter-
mined and the above factors shall be used to extrapolate in
order to determine the appropriate factors.

(6) [{7)] Benefits paid in the event of death prior to retire-
ment pursuant to subsection (1) through (5) [(6)] of this
section, shall be reduced as required by KRS 61.640 and as
determined in “Contingent Annuity Factors,” “Integrated Sur-
vivor Factors” and “Ten Year Certain Factors” incorporated
herein by reference in this regulation.

(7) The provisions of this section shall become éffective for
members retiring on August 1, 1984 and thereafter.

CHARLES L. BRATTON, General Manager
JOHN D. ROBEY, Chairman

APPROVED BY AGENCY: June 14, 1984

FILED WITH LRC: June 15, 1984 at 10 a.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation is scheduled for 3 p.m. on Monday, July 23,
1984, at the Kentucky Retirement Systems office at 226 West
Second Street in Frankfort, Kentucky. Anyone interested in at-
tending this hearing shall contact in writing the following
office by July 18, 1984: Charles L. Bratton, General Manager,
Kentucky Retirement Systems, 226 West Second Street,
Frankfort, Kentucky 40601.

FINANCE AND ADMINISTRATION CABINET
Division of Occupations and Professions
Kentucky Board of Ophthalmic Dispensers
(Proposed Amendment)

201 KAR 13:040. Licensing; application,

examination; temporary permit.

RELATES TO: KRS 326.020

PURSUANT TO: KRS [13.082,] 326.020(3)

NECESSITY AND FUNCTION: To provide for the licen-
sure of ophthalmic dispensers, apprentice ophthalmic
dispensers, and temporary permits; specification of requxre—
ments for licensure and applications for licenses.

Section 1. Application for License. (1) Any person wishing
to obtain the right to practice the vocation of dispensing
optician, under KRS Chapter 326, shall make application to
the Kentucky Board of Ophthalmic Dispensers upon Form
0.D. No. 3-1, adopted by the board May 17, 1966, herein filed
by reference; and shall obtain a license from the board permit-
ting him to do so. Unless such person shall have obtained a
license as above stated, it shall be unlawful for him to engage
in the vocation of dispensing optician within the state of
Kentucky, and he shall be subject to the penalties prescribed
under the statute. The board shall admit to examination any
candidate who pays the required fee of twenty-five (25) dol-
lars and who submits satisfactory evidence to the board,
under oath, that he qualifies under the rules and regulations
adopted by the board.

(2) The applicant must be eighteen (18) years of age, of
good moral character, a citizen of the United States, and must
have completed at least two (2) years of satisfactory training
and experience in ophthalmic dispensing under the supervi-
sion of a licensed ophthalmic dispenser; licensed physician,
osteopath or optometrist, or be a graduate of an accepted
school of ophthalmic dispensing. Such two (2) years of train-

ing and experience must be as a licensed apprentice as
hereinafter mentioned unless it is clearly shown to the satis-
faction of the board, in its sole discretion, that the training and
experience of the applicant is otherwise satisfactory,
provided, however, that any time spent in a recognized school
for ophthalmic dispensing or in an optical laboratory as an
ophthalmic technician may, at the discretion of the board, be
considered as a part of the two (2) years of satisfactory train-
ing and experience.

(3) Applicants for examination may be examined by the
board upon matters pertaining to mathematics and physics,
ophthalmic materials and laboratory techniques, ophthalmic
optics, ophthalmic dispensing and practical subjects. When
any applicant passes the necessary examination and meets the
qualifications as set forth, the board shall issue a license to
such person to engage in the vocation of dispensing optician
within the siate of Kentucky. Such license shall be subject to
renewal on December 31 of each year, upon renewal applica-
tion Form No. 2, herein filed by reference, and upon the pay-
ment of the required fee of ten (10) dollars, wherein a renewal
certificate will be issued.

(4) An applicant training as an apprentice must pass the
examination within five (5) years of expiration of his appren-
ticeship term. Those having fully served an apprenticeship prior
to August 3, 1983 shall be deemed to begin the five (5) vear
period as of that date.

Section 2. Appprentice License -Application. For the en-
couragement and protection of those desiring to enter the vo-
cation of ophthalmic dispensing as defined by KRS Chapter
326, the board has provided an apprentice training program.
Applicants for apprentice licenses shall use the same form
provided for other applicants in Section 1 of this regulation,
and shall answer all questions except Sections (3) and (7)a, b,
¢, and d. All other questions must be filled out and the appli-
cant must show good faith of his intention to learn the voca-
tion of ophthalmic dispensing; that he intends to apply himself
to the subject; and that at the earliest date after the expiration
of two (2) years apprenticeship training, he intends to apply
to the board for examination to be licensed as an ophthalmic
dispenser. Since this program is designed to encourage ap-
prenticeship training and the development of highly skilled
and well qualified ophthalmic dispensers, the board will limit
the number of apprentices to not more than one (1) appren-
tice to each active reglstered ophthalmic dispenser in each

. establishment.

Section 3. Temporary Permit Application. The board may
issue a temporary permit to qualified ophthalmic dispensers,
who otherwise would qualify for a license but are in the state
on a temporary basis or who have not yet had an opportunity
to take an examination to procure a license and whose im-

.mediate employment depends upon being licensed by the

board. Applicants for temporary permits shall use the same
form provided for other applicants in Section 1 of this
regulation, and shall answer only Sections (7) and (8). The
permit shall be valid only until the next regular examination
date and in no case shall exceed six (6) months following date
of issuance. The fee for a temporary permit shall be ten (10)
dollars, which amount shall accompany the application.

Section 4. Board Action, Notification. (1) The board will
act only upon those applications which are completely and
properly filled out by the applicant. Each applicant must en-
close the prescribed license fee in the form of a check or
money order made payable to the Commonwealth of Kentucky
State Treasurer.
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(2) Applicants will be notified of the action of the board;
and, if favorable, when and where the examination will be
held.

FRANK B. SANNING, Chairman

APPROVED BY AGENCY: May 17, 1984

FILED BY LRC: May 29, 1984 at 10 a.m.

PUBLIC HEARING SCHEDULED: A public hearing has
been scheduled on the 23rd day of July, 1984, at 2 p.m., at the
Office of the Chairman, 640 Fourth Avenue, Louisville, Ken-
tucky 40202. Those interested in attending this hearing shall
contact in writing: Frank B. Sanning, Chairman, Kentucky
Board of Ophthalmic Dispensers, 640 Fourth Avenue,
Louisville, Kentucky 40202.

FINANCE AND ADMINISTRATION CABINET
Division of Occupations and Professions
Kentucky Board of Ophthalmic Dispensers
(Proposed Amendment)

201 KAR 13:050. Apprentices.

RELATES TO: KRS 326.020

PURSUANT TO: KRS [13.082,] 326.020(3)

NECESSITY AND FUNCTION: To define the terms
“Ophthalmic Dispenser” and “Apprentice Ophthalmic Dispen-
ser” and to specify the rights, powers and duties of the board
with regard to Apprentice Ophthalmic Dispensers.

Section 1. Definition. The term “ophthalmic dispenser”
whenever used herein includes licensed physician, osteopath,
optometrist and opticians licensed under KRS Chapter 326.

Section 2. Apprentices. (1) An apprentice ophthalmic dis-
penser is one who is in training for the vocation of ophthalmic
dispenser and as such dispenses ophthalmic lenses, frames
and appurtenances thereto to the intended wearer only under
the supervision of a licensed ophthalmic dispenser.

(2) An apprentice license shall be required of any person
who is not a licensed ophthalmic dispenser, but who is in
training as such and while in training works under the direct
supervision of a licensed ophthalmic dispenser, and whose
duties require that he perform such services as would be nor-
mally performed by a licensed ophthalmic dispenser. The
board may revoke the apprentice license at any time should
either the employer or the apprentice fail to carry out the pro-
visions of this regulation.

(3) A licensed apprentice ophthalmic dispenser shall at all
times work under the direct supervision and in the same estab-
lishment with a licensed ophthalmic dispenser, and the
licensed ophthalmic dispenser shall be responsible for his acts.

(4) The board will issue a license for a period ending
December 31 of the current year, at which time an application
for renewal may be presented. The chairman is authorized to
issue a lemporary apprentice permit which becomes effective as
a permanent apprentice license pending approval by the board
at its next regular meeting. The permanent apprentice license
[Such license] may be renewed for a period of one (1) year
upon application to the board, accompanied by the required
fee of ten (10) dollars and a progress report on the progress of
the apprentice, signed by the sponsor giving evidence satisfac-
tory to the board that the applicant is diligently and conscien-
tiously applying himself to the subject. In the event the ap-
prentice’s employment under the sponsoring ophthalmic dis-

penser is terminated for any reason, the board shall be notified -

immediately [and the existing apprentice license cancelled].

(5) In the interest of adequate training for the apprentice,
the sponsor shall file an outline of the training schedule he
proposes to follow in training the apprentice, and also shall
salisly the board that the facilities of his establishment are suf-
ficient to provide such training. The board will limit the
number of apprentices to not more than one (1) apprentice to
each licensed ophthalmic dispenser in each establishment.

(6) The applicant must give evidence of good faith in his
intention to learn the vocation of ophthalmic dispensing; that
he intends to apply himself to the subject and at the earliest
date possible, after the expiration of two (2) years apprenti-
ceship training, he intends to apply to the board for examina-
tion and to qualify as a licensed ophthalmic dispenser. The
board may at its discretion refuse to further renew the license
should he fail to carry out the provisions of this regulation.

(7) The board will supply, upon request, a list of approved
textbooks covering the subjects on which the examination will
be based. For those who are interested in attending a college
or university where courses of ophthalmic dispensing are
offered, the board will cooperate and offer every assistance
possible.

(8) The board reserves the right to reject the application
for an apprentice license or to rescind a license already issued *
if, upon inspection, it is found that any of the requirements for
an apprentice license, as outlined in the rules and regulations
are being violated. All rules of conduct, paying of fees, suspen-
sions or revocations and all other rules and regulations not
specifically excluding apprentice licenses shall apply to the
licensed apprentice ophthalmic dispenser.

FRANK B. SANNING, Chairman

APPROVED BY AGENCY: May 17, 1984

FILED WITH LRC: May 29, 1984 at 10 a.m.

PUBLIC HEARING SCHEDULED: A public hearing has
been scheduled on July 23, 1984, at 2:00 p.m., at the Office of
the Chairman, 640 Fourth Avenue, Louisville, Kentucky
40202. Those interested in attending this hearing shall contact
in writing: Frank B. Sanning, Chairman, Kentucky Board of
Ophthalmic Dispensers, 640 Fourth Avenue, Louisville, Ken-
tucky 40202.

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
Department for Environmental Protection
Division of Waste Management
(Proposed Amendment)

401 KAR 49:010. General planning and management
provisions for solid waste.

RELATES TO: KRS 61.874, 109.011, 109,041, 109.071,
109.190, 224.005, 224.835, 224.842, 224.887,224.888

PURSUANT TO: KRS [13.082,] 224.033, 224.868, 224.886,
224.887

NECESSITY . AND FUNCTION: KRS 224.033(24),
224.886, and 224.887 require the Natural Resources and Envi-
ronmental Protection Cabinet to adopt  regulations for
counties, combinations of counties, cities, and waste manage-
ment districts in creating solid waste management areas for
the purpose of planning for solid waste management and
recovery activities. This chapter establishes the requirements
for solid waste planning. This regulation defines essential
terms and sets forth general provisions which apply to all
counties, combinations of counties and waste management
districts seeking designation as solid waste management areas.
This regulation neither prohibits nor discourages the partici-
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pation of the private sector in any solid waste activity.
Moreover, it is preferable for solid waste activities to be per-
formed by the private sector when such is in the best interests
of the public and conforms with the policies and provisions
set forth in KRS Chapter 109. :

Section 1. Applicability. (1) The solid waste management
planning regulations shall apply to all counties, combinations
of counties, cities, urban-county governments and waste
management districts.

(2) Notwithstanding any provision of the Kentucky
Revised Statutes to the contrary, no county, city or waste
management district shall regulate special wastes as defined
in KRS 224.868 or solid waste from agricultural or mining op-
erations as provided in KRS 109.041(4).

Section 2. Definitions. Unless otherwise defined in this
section, the definitions in 401 KAR 30:010 shall apply. When-
ever the following terms appear in this chapter unless context
requires otherwise, they shall have the meanings given in this
section. [Statutory definitions in this section have the statute
citation after the definition.]

(1) “Action of the fiscal court” means any action or deed,
including but not limited to a resolution or ordinance, which
legally binds a county [fiscal court] or, in the case of an urban-
county government, the body in which [chief] legislative
power is vested.

(2) “Agreement” means a legally binding document or con-
tract evidenced by a writing which establishes a waste
management district or a proposed solid waste management
area. The agreement may be between a single county, or two
(2) or more counties and an agency or office which has been
assigned responsibility for area plan development by a fiscal
court.

(3) “Area solid waste management plan” or “area plan”
means the plan required by KRS 224.888 which sets forth a
comprehensive program of solid waste management developed
for implementation at the local government level.

(4) “Collection” means the gathering of solid waste[s] at or
near the source of generation. Sources of generation include,
but are not limited to, residences, commercial establishments,
institutions, and industrial plants.

(5) “Designation as a solid waste management area” or
“designation” means the approval from the cabinet of the ap-
plication for designation as a solid waste management area as
specified in 401 KAR 49:030.

[(6) “Disposal” means the discharge, deposit, injection,
dumping, spilling, leaking or placing of any waste into or on
any land or water so that such waste or any constituent there-
of may enter the environment or be emitted into the air or dis-
charged into any waters, including groundwaters (KRS
224.005(8)).]

16) [(7)] “Implementation” means the actual performance
of planned activities.

(7) [(8)] “Kentucky Waste Management Plan” means the
comprehensive, statewide solid waste management plan
[submitted to and] approved by the U.S. Environmental Pro-
tection Agency.

(8) [(9)] “Planning period” means the interval of time
designated for the accomplishment of area solid waste
management planning goals:

(a) “Short-term” means the planning period from the first
through the fifth vear after the most recent plan revision.

(b) “Mid-term” means the planning period from the sixth
through the tenth vear after the most recent plan revision.

{(c) “Long-term” means the planning period from the ele-
venth through the twentieth year after the most recent plan
revision.

(9) [(10)] “Processing” means any solid waste material
recovery, energy recovery, incineration, pulping, shredding,
baling, compacting, any other method or technique to alter the
physical or chemical composition of the solid waste, or any
combination thereof.

(10) [(11} “Regional” means of or pertaining to more than
one (1) county.

(11) [(12)] “Resource conservation” means reduction of
the amount of solid waste that is [are] generated, reduction of
overall resource consumption, or, [and] utilization of recov-
ered resources.

[13] “Revision” means an amendment to any part of an ap-
plication for area designation, including the approved area
plan, required by the cabinet. The cabinet may require a revi-
sion upon determining that the application for area designa-
tion or the area plan are not in compliance with the require-
ments contained in this chapter, or upon a determination by
the cabinet that the approved area plan is not being
implemented.]

(12) 1(14)] “Solid waste activity” [or activity(ies)] means
any manner of solid waste management including collection,
source separation, storage, transportation, transfer,
processing, treatment and disposal.

(13) [(15)] “Source separation” means sortzing [the act by
which a person sorts the] solid waste [to make a solid waste
amenable] for material recovery.

[(16) “Storage” means the containment of wastes, either
on a temporary basis or for a period of years, in such a
manner as not to constitute disposal of such wastes (KRS
224.005(21)) ]

(14) [{17)] “Substantial revision” means a revision to an
application for area designation which will significantly affect
the plan, including but not limited to changes to local laws and
regulations; delays in implementation; reordering or other
changes to established, approved priorities; changes to the ac-
quisition schedule for solid waste management activities or
facilities; or changes in budgeting that will delay or prohibit
implementation of the area plan.

(15) [(18)] “Transfer” means the placement of solid waste
from smaller collection vehicles into larger vehicles for transpor-
tation to other intermediate or final disposal facilities [any on-
site movement of solid waste by any mode and any loading,
unloading or storage incidental thereto, or any movement of
solid waste to a larger receptacle].

(16) [(19) “Transportation” means the conveyance [any off-
site movement] of solid waste by any mode[, and any loading,
unloading, or storage incidental thereto once the collection
vehicle is ready to move the solid waste to any facility].

[(20)] “Treatment” means any method, technique, or pro-
cess including neutralization, designed to change the physical,
chemical, or biological character or composition of any waste
so as to neutralize such waste or so as to render such waste
nonhazardous, safer for transport, amenable for recovery,
amenable for storage, or reduced in volume. Such term in-
cludes any activity or processing designed to change the physi-
cal form or chemical composition of hazardous waste so as to
render it nonhazardous (KRS 224.005(23)).]

Section 3. Notification of Intent to Apply for Area
Designation. (1) Identification of lead agency. [Application for
designation as a solid waste management area must conform
to the requirements in 401 KAR 49:030, Designation as solid
waste management area.] After a county decides to join with
another county or counties or to assume joint responsibility
with a city, or to independently submit an area plan, the fiscal
court(s), board of directors or, in the case of an urban-county
government, the body in which [chief] legislative power is
vested, or such other office or agency responsible for arca
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plan submittal shall notify the cabinet in writing by January I,
1985, [within forty-five (45) days of the effective date of this
regulation] of the intent to apply for area designation. One (1)
or more cities may be delegated the responsibility for developing
an area solid waste management plan or providing solid waste
management services where both the city and county agree to
such delegarion. Regardless of any such delegation, the county
shall retain primary responsibilitv for solid waste management.
Upon receipt of a Notification of Intent to Apply, the cabinet
will transmit copies of the notification of all counties in Ken-
tucky contiguous to the proposed solid waste management
area. The notification shall state:

(a) Whether the applicant is [county or counties are]
acting independently, jointly or as a waste management ne (1)
or more cities may be delegated the responsibility for develop-
ing an area solid waste managemdistrict;

(b) The agency which will have primary responsibility for
plan development; and

(¢) The name and title of a designated contact person. [;
and]

[(d)] The name and title of each person who is on the
fiscal court(s), board of directors or, in the case of an urban-
county government, the body in which chief legislative for
plan development.]

(2) Changes to information submitted. [Should] A county,
[counties,] cin, or waste management district shall notify the
cabiner within thirry (30) days of deciding [decide] to enter into
a new agreement or amend, modify, or dissolve an existing
agreement[, the cabinet shall be notified in writing within
thirty (30) days of such decision]. The cabinet shall transmit
copies of the notification to all counties in Kentucky contigu-
ous to the proposed solid waste management area.

Section 4. Establishment of Waste Management Districts.
(1) Garbage and refuse districts. Garbage and refuse districts
established pursuant to KRS Chapter 109 prior to June 17,
1978 shall be deemed waste management districts by the cabi-
net pursuant to KRS 109.190. Garbage and refuse districts
which elect to be considered waste management districts shall
petition the cabinet by submitting the information required in
Section 3 of this regulation. Upon approval of the petition by
the cabinet, the name of the garbage and refuse district will be
changed to reflect the new status as a waste management
district. An existing garbage and refuse district may dissolve
the district to apply for designation as a solid waste manage-
ment area independently or in conjunction with any county.

(2) Formation of waste management districts. A single
county or two (2) or more counties which elect to become a
waste management district under KRS 109.071 shall notify
the cabinet. In addition to the notification required by Section
3 of this regulation, the waste management district shall
submit:

(a) The agreement which establishes the district;

(b) The rules, regulations, bylaws or other documents
which govern the actions of the board of directors; and

(c) A list of the members of the board of directors and
their official titles.

The cabinet will confirm receipt of the notification in writ-
ing to the individual identified as the contact person.

Section 5. Request for Information. [(1) Documents
provided by the cabinet. A county, group of counties or waste
management district may request copies of documents pre-
pared by the cabinet to assist local governments in preparing
the area plan.] The cabinet will provide at no cos: [charge]
one (1) copy of each document listed in subsections (1)
through (6 of this section [subsection (2) of this section] to

the fiscal court of each county, board of directors or other
duly authorized office or agency. Additional copies will be
provided upon request, at cost.

[(2) Documents available. The following documents may
be requested:]

(1) [(2)] Kentucky Solid Waste Management Regulations.

2) [(b)] Kentucky Solid Waste Management Planning
Regulations.

13) [(c)] Guidelines for Landspreading.

(4) [(d)] Kentucky Waste Management Plan. [and]

(5) [(e)] Kentucky Solid Waste Management Plan-
Exeuctive Summary for the Area Development District which
contains the county or two (2) or more counties joined by
agreement or which contains a solid waste management
district.

(6) Guidelines for the Development and Formulation of
Area Solid Waste Management Plans.

[(3) Additional information available.]

[(a) The cabinet may provide access to computerized data
on solid waste management in each county at cost to the fiscal
court of each county, the waste management district or the
office or agency assigned responsibility for area plan
development. A request for data services shall be in writing on
a form provided by the cabinet. Processing of data requests
will be subject to the discretion of the cabinet.]

[(b) The cabinet will provide upon request by any person,
agency or office copies of the documents listed in subsection
(2) of this section at cost. A request for documents shall be
submitted in writing to the cabinet.]

Section 6. Severability. If any section, paragraph, phrase,
sentence or clause of this chapter is declared invalid or uncon-
stitutional for any reason, the remainder of this chapter shall
not be affected thereby.

CHARLOTTE E. BALDWIN, Secretary

APPROVED BY AGENCY: June 14, 1984

FILED WITH LRC: June 15,1984 at 9:30 a.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation has been scheduled on July 26, 1984, at 1 p.m.,
EDT, in the Capital Plaza Tower Auditorium, Frankfort,
Kentucky. Persons interested in attending this public hearing
shall contact in writing by 4:30 p.m. EDT on July 21, 1984: J.
Alex Barber, Director, Department for Environmental
Protection, Division of Waste Management, 18 Reilly Road,
Frankfort, Kentucky 40601.

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
Department for Environmental Protection
Division of Waste Management
(Proposed Amendment)

401 KAR 49:020. Submission of area plan.

RELATES TO: KRS 109.011 to 109.280, 224.833, 224.842,
224.887,224.888

PURSUANT TO: KRS [13.082,] 224.033, 224.887

NECESSITY AND FUNCTION: KRS 224.887 authorizes
the cabinet to promulgate regulations consistent with the
statewide plan and KRS 109.011(11) requires waste manage-
ment districts and solid waste management areas to comply
with standards set by regulations promulgated by the cabinet.
This chapter established the requirements for solid waste

Volume 11, Number 1—-July 1, 1984



ADMINISTRATIVE REGISTER 59

planning. This regulation identifies the criteria for area plans
and establishes submission requirements. This regulation
neither prohibits nor discourages the participation of the pri-
vate sector in any solid waste activity. Moreover, it is prefera-
ble for solid waste activities to be performed by the private
sector when such is in the best interests of the public and con-
forms with the policies and provisions set forth in KRS Chap-
ter 109,

Section 1. Applicability. Each county is responsible for
preparing, adopting, maintaining, updating and implementing
a comprehensive, coordinated area solid waste management
plan. A county may delegate responsibility for preparing an area-
wide plan to a city if the city agrees to assume such
responsibility. Cities operating solid waste facilities or services,
or contracting with a person to provide such facilities or services
on or before July 15, 1984, and paying a pro rata share of the
cost of plan development, may assume joint responsibility with
a county for plan development. A county, counties, city, urban-
county government or waste management district shall pre-
pare the area plan in accordance with the requirements of this
regulation.

Section 2. Scope of the Area Solid Waste Management
Plan. (1) The area plan shall address all solid waste manage-
ment issues in the proposed area that may cause potential ad-
verse effects on health or the environment or provide oppor-
tunity for resource conservation or resource recovery. It is
not intended that detailed engineering design of specific activi-
ties or facilities be integrated into the plan, rather the plan
shall provide sufficient analysis to evaluate alternate means of
managing the proposed area’s solid waste in accordance with
all applicable laws and regulations.

(2) The area plan shall include all incorporated and unin-
corporated areas in each county and shall identify and refer-
ence solid waste management activities and facilities which
are or will be provided by cities within the proposed area.

(3) The area plan shall establish and justify priorities and
timetables for actions. These priorities shall be based on the
current level of solid waste management planning and imple-
mentation within the proposed area; the ident:fication and
extent of the solid waste management deficiencies; the health,
environmental and economic impacts of such deficiencies:
and the resources and management approaches available.

(4) The area plan shall establish an orderly procedure for
achieving the objectives of KRS Chapters 109 and 224, meet-
ing the requirements of the solid waste management
regulations, and demonstrating conformance with the Kentuc-
ky Waste Management Plan. This procedure shall specifically
describe the activitics to be undertaken, including detailed
schedules and milestones in accordance with Section 4(5) and
(6) of this regulation. \

(5) The area plan shall cover a minimum of twenty (20)
years from the date submitted to the cabinet forjapproval.

(6) The area plan shall identify existing legal authority for
solid waste management within the proposed area, and shall
identify modifications or additions to existing legal authority
necessary to implement the proposed plan [meet the require-
ments of this regulation].

Section 3. Facility Planning and Implementation. (1) Re-
quirements for assessing needs. The area plan shall provide
for resource conservation and recovery, storage, treatment
and disposal activities and Ffacilities necessary to dispose of
solid waste in compliance with all applicable laws and
regulations.

(a) In meeting the requirement for resource conservation
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and recovery, storage, treatment and disposal activities and
facilities, the area plan shall provide for an assessment of the
adequacy of existing activities and facilities and the need for
new, improved or expanded activities and facilities.

(b) The needs assessment shall be projected for a minimum
of twenty (20) years, and shall be developed according to the
following planning periods:

1. Short-term shall contain specific measures [specific
enough] for implementation on an annual basis;

2. Mid-term shall contain objectives and measures suffi-
ciently detailed to show feasibility; and

3. Long-term shall contain objectives and measures which
shall be general and goal-oriented.

(c) The needs assessment shall include the requirements of
KRS 224.888(2), (4) and (6).

(2) Area strategies for facility development.

(a) The proposed solid waste management area shall
survey the solid waste management activities and facilities
within its boundaries and prepare a plan consistent with the
goals of the Kentucky Waste Management Plan. This survey
shall include all existing solid waste management activities
and facilities, taking into consideration projected population
growth, existing and projected solid waste generation, existing
land development regulations and overall management activi-
ties including organization, financing and regulatory
capabilities. The plan shall [should] outline the strategy that
the proposed area intends to implement to assure that ade-
quate solid waste storage, collection, transportation
[management, treatment], disposal and resource recovery is
provided.

(b) The area plan shall reflect compliance schedules which
shall eliminate all existing open dumps by July 15, 1985, as re-
quired by KRS 224.835,

{(c) The area plan shall provide for procedures to determine
which facilities and activities shall be given priority for imple-
mentation by the proposed area. Highest priority shall be
given to facilities developed to replace or upgrade open
dumps.

Section 4. Contents of Area Plan. The area plan shall docu-
ment those [these] policy decisions adopted [made] by the
solid waste management area in addressing its solid waste
management needs. The development of the plan shall foliow
the general outline provided in the “Guidelines for the Develop-
ment and Formulation of Area Solid Waste Management Plans”
referenced in 401 KAR 49:010, Section 5(2)(e), which is hereby
incorporated by reference, and any revision or update should
address itself to the following information elements:

(1) A demographic study showing current and projected
population density of the county or counties in the plan area.
The study shall use current, published data [from the Urban
Studies Center, University of Louisville], including:

(a) Current and projected population centers for five (5),
ten (10), and twenty (20) year periods; and

(b) Identification of current and projected centers of waste
generation, including industrial wastes, for five (5), ten (10),
and twenty (20) year periods.

(2) An estimate of the future needs for solid waste manage-
ment activities and facilities in the proposed solid waste
management area. The estimate shall include the projected
volumes of residential, commercial and industrial wastes to be
generated within the solid waste management area currently
and as projected five (5), ten (10) and twenty (20) years
beyond the current volume [projection]. Further, the estimate
shall provide a general discussion of other solid waste
streams, such as institutional solid wastes, construction and
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demolition debris, and other |problem| wastes, and describe
their effect on the proposed arca plan.

(3) Aninventory and description of all existing solid waste
management activities and facilities. Descriptions should be in
sufficient detail to assess the adequacy of facilities and
activities. Nothing in this section shall be construed to require
any information which is not publicly available or that is not
voluntarily provided by the private sector involved in the
waste management industry. The inventory and description
shall, where applicable:

(a) Address each of the following aspects of solid waste
management:

- Resource conservation;

- Source separation;

Collection;

Transportation;

. Storage;

. Transfer;

. [Processing (including] Resource recoveryD)}; and

[8. Treatment; and]

8. [9.] Disposal.

{b) The description shall include the identity, location, life
expeclancies, ownership, cost to users, and the level of compli-
ance with state and federal laws.

(c) [(b)] Include an inventory of the major deficiencies, if
any, of the existing solid waste management activities and facili-
ties 10 meet the short-term, mid-term and long-term needs of
the area. Deficiencies may include lack of adequate personnel or
equipment, inadequate collection or storage facilities, inade-
quate enforcement of littering laws, anticipated need for addi-
tional disposal capacity and other deficiencies within the area
which are identified as major deficiencies within the
countylies). Identify major problems to be addressed by the
plan and opportunity for improvement.

(4) A statement of the ability of existing and future solid
waste management facilities to comply with all applicable
laws and regulations.

(5) The plan shall state the mid-term and long-term solid
waste management objectives and priorities for the area. Due
regard shall be given to the role and ability of the private
sector to achieve and provide identified objectives and
priorities. Such objectives shall be consistent with state policy
and based on an analysis of deficiencies. in the existing waste
management activities and facilities; need for new activities
and facilities to handle projected waste volumes; and the abili-
ty to comply with all applicable laws and regulations.

(6) A detailed schedule and description of public activities
to be undertaken shall be provided based upon an analyses of
aliernative waste management options.,

(a) Description of public activities.

1. Resource conservation. It is the state’s goal to' reduce
the amount of waste generated. The plan shall describe any
activity, ordinance or other means that the area proposes [to
take] to minimize the amount of waste generated. :

2. Storage. The plan shall identify those local regulations
and ordinances which provide for proper, safe and sanitary
storage [on the sources’ property while awaiting} prior 10
collection, [processing] or disposal. The plan shall {should] in-
clude criteria for safe and cffective waste storage.

3. Collection and transportation. The plan shall document
the means of collecting and transporting solid wastes to dis-
posal facilities. Information shall include if applicable:

a. Designation of service arcas served through franchises,
permits, contracts and/or governmental services.

b. Level of service.

¢. Mcans of collection and transportation.

d. Ultimate destination of collected wastes.

!

¢. Description of proposed transfer stations,

[4. Processing and treatment. The plan shall describe any
proposed or existing solid waste processing or treatment [acili-
ties to be utilized.]

4. [5.] Disposal. The plan shall describe the site and faciliry
at [the method by] which solid wastes are to be disposed.

a. Where existing disposal facilities have the capacity suffi-
cient to accommodate projected waste loads through the
short-term planning period and are in compliance with all ap-
plicable laws and regulations, the plan shall reference the de-
scription provided in subsection (3)(a)9 of this section.

b. Where the existing disposal facility is assessed as having
a life expectancy less than five (5) years or where no permit-
ted facility is currently available to the area, the plan shall de-
scribe the public strategy that will be undertaken ro obtain
access to [develep) a disposal [new] facility. This strategy shall
demonstrate how residents within the planning area will within
the short-term planning period have a reasonable ability 1o dis-
pose of their waste in an environmentally and legally sound
manner. A general description of disposal needs shall be
provided based on projected waste volumes, sources and
types. The plans shall outline a siting procedure and develop-
ment program, or the means by which the private sector will
be encouraged or supported to provide for the orderly
location, development and financing of new or expanded solid
waste disposal facilities.

c. The plan shall identify those solid waste managerment
facilities which will be phased out in the short-term planning
period.

d. The plan shall identify planned programs to be imple-
mented for the control and cleanup of open dumps and preven-
tion of littering. Programs may include public education, en-
forcement of ordinances, and cleanup activities.

5. [6.] City implemented activities. Describe the relation-
ship between the proposed area and those waste management
activities currently being implemented by cities within the pro-
posed area. Where solid waste management facilities or activi-
ties are currently operated by or under the control of a city or
cities within a proposed area, the plan need only reference
and describe those activities. The plan may provide that the
city or cities will continue to operate as an integral unit of the
waste management area.

(b) Detailed schedule. A detailed description of actions to
be implemented through the short-term planning period shall
be provided. A schedule shall be provided indicating those ac-
tions to be implemented on an annual basis. Examples [may]
include, but are not limited to:

- Initiation of new administrative programs;

- Purchase of equipment or land:

- Obtaining required state and federal permits;
Modifications or additions to local laws and regulations;
Commencement of new or expanded activities; and

- Selection of sites for facilities; and

Coordination with or support for private sector waste
management activities.

(¢) Financing plan. A detailed description of the short-term
costs of the plan to be financed by the public sector, including
a capital construction budget, shall be provided. The plan
shall indicate the means by which the plan will be financed.

(7) A description of any proposed resource recovery plan
or activity. It is the goal of the Commonwealth to reduce the
amount of wastes disposed at landfills and maximize resource
recovery. The plan shall give a high priority to the recovery of
resources through recycling, source separation or energy
recovery. The plan shall include:

(a) An analysis of the feasibility for new, improved or ex-
panded materials or energy recovery activities or facilities. Es-
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timated per ton costs associated with collection and disposal
activities shall be compared to per ton costs of alternative
resource recovery activities; and

(b) Where resource recovery and source separation activi-
tics are not adopted, the plan shall state the reasons for the
decision.

(8) A description of the comprehensive land use plan of
the county, counties or city(ies), if such a plan exists, and a de-
scription of the relationship of the area plan to the compre-
hensive land use plan.

(9) Identification of modifications or additions to local
laws and regulations neccssary to implement the arca plan.
This identification shall include evaluating legal authority for
conformance with the Kentucky solid waste management
regulations and identifying how local laws [regulations] will
be enforced.

(10} Designation of a person, public agency, commitlee,
commission, district or other institutional organization responsi-
ble for implementing the area plan. A description of their general
responsibilities, authority and enforcement procedures shall be
included.

Section 5. Preliminary Review. Prior to approval by the
fiscal court or, in the case of an urban-county government,
the body in which [chief] legislative power is vested, a draft
arca plan shall be submitted to the cabinet for preliminary
review. A preliminary review shall be conducied to determine
the plan’s compliance with the Kentucky Waste Management
Plan and all applicable laws and regulations.

(1) Preliminary approval of the draft area plan. Upon find-
ing that the draft area plan is in compliance with the Kentucky
Waste Management Plan and all applicable laws and
regulations, the cabinet shall issue a written preliminary ap-
proval of the draft area plan. The preliminary approval shall
state that the cabinet has reviewed the plan and finds the plan
acceptable. The preliminary approval may condition final ap-
proval of the area plan and designation as a solid waste
management area Upon corrections or amendments to the
draft area plan. The cabinet wili make a draft determination
to approve or deny the preliminary application or will estab-
lish a schedule for draft approval/denial within sixty (60)
days of submittal. Upon receipt of preliminary approval of the
draft area plan, the draft area plan shall be approved by the
fiscal court or, in the case of an urban-county government,
the body in which [chief legislative power is vested prior to
submittal of the application for designation as a solid waste
management arca.

(2) Request for revisions to the draft area plan. Upon find-
ing that the draft arca plan is not in compliance with the Ken-
tucky Waste Management Plan and all applicable laws and
regulations, the cabinet will notify the fiscal court, board of
directors or, in the case of an urban-county government, the
body in which [chief] legislative power is vested, or the as-
signed office or agency, of the plan deficiencies. If the defi-
ciencies in the draft area plan are subsiantial or significant,
the cabinet may, in lieu of a list of deficiencics, present a
course of action to the fiscal court, board of directors or, in
the case of an urban-county government, the body in which
[chicf legislative power is vested or the office or agency which
could expedite the submission of an acceptable ayea plan. The
cabinet will provide notification [notify the fiscal court] of
necessary revisions or establish a schedule for notification
within sixty (60) days of submiital of the draft area plan.

Section 6. Severability. If any section, paragraph, phrase,
sentence ar clase of this chapter is declared invalid or wncon-
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stitutional for any reason, the remainder of this chapter shall
not be affected thereby.

CHARLOTTE E. BALDWIN, Secretary

APPROVED BY AGENCY: June 14, 1984

FILED WITH LRC: June 15,1984 at 9:30 a.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation has been scheduled on July 26, 1984, at 1 p.m.
EDT, in the Capital Plaza Tower Auditorium, Frankfort,
Kentucky. Persons interested in attending this public hearing
shall contact: J. Alex Barber, Director, Department for Envi-
ronmental Protection, Division of Waste Management, 18
Reilly Road, Frankfort, Kentucky 40601. The written com-
ment period will close at 4:30 p.m. EDT on July 26, 1984.

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
Department for Environmental Protection
Division of Waste Management
(Proposed Amendment)

401 KAR 49:030. Designation as a solid waste
management area.

RELATES TO: KRS 109.011 to 109.280, 224.835, 224.842,
224.887,224.888

PURSUANT TO: KRS [13.082,] 224.033, 224.887

NECESSITY AND FUNCTION: KRS 224.887 requires the
cabinet to promulgate regulations for counties and waste
management districts in creating solid waste management
areas. This chapter established the requirements for solid
waste planning. This regulation identifies the criteria for re-
ceiving designation as a solid waste management area. This
regulation neither prohibits nor discourages the participation
of the private sector in any solid waste activity. Moreover, it is
preferable for solid waste activities to be performed by the pri-
vate sector when such is in the best interests of the public and
conforms with the policies and provisions set forth in KRS
Chapter 109.

Section 1. Application for Designation as a Solid Waste
Management Area. All counties shall apply to the cabinet for
designation as a solid waste management area. The application
may be made by a single county, two (2) or more counties or a
waste management district and shall be on a form provided by
the cabinet. The application shall include:

(1) Name of the proposed area;

(2) Name and address of the primary agency responsible
for area plan development;

(3) Name, address and telephone number of the individual
identified as the contact person for the primary agency;

(4) Copies of actions of each fiscal court approving the
waste management plan and a resolution to apply as a
[establishing the proposed] solid waste management area [
modifying local legal authority or significantly affecting solid
waste management planning];

(5) The agreement or contract establishing the proposed
area, if applicable;

(6) The proposed rules, regulations or by-laws governing
the proposed area;

(7) A list of the members of the fiscal court or board of
directors, or, in the case of an urban-county government, the
body in which [chief] legislative power is vested, and their
titles, if appropriate;
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(8) A map of the proposed area drawn to scale, of at least
1:125,000;

(9) A copy of the public notice required under Section 4(1)
of this regulation for area plan adoption;

(10) A description of the general administrative process to
implement the plan which shall include when applicable
budgeting, enforcement, plan review, public information,
management and operation of the waste management activi-
ties or facilities proposed and shall identify agencies or per-
sons charged with overseeing plan implementation; [and]

(11) The area plan prepared in accordance with 401 KAR
49:020, Submission of area plan; and [ /]

(12) A resolution approving the plan from those citv legisla-
tive bodies in the proposed area that have participated in and
provided financial assistance in plan development.

Section 2. Designation as a Solid Waste Management Area.
(1) Approval of the application. The cabinet shall review the
information submitted pursuant to Sextion 1 of this regulation
to determine whether the application and area plan are consis-
tent with the Kentucky Waste Management Plan and in
compliance with all applicable state laws and regulations. If
the information is in compliance, the cabinet will approve the
application in writing within thirty (30) days.

(2} Rejection of the application. Rejection of the applica-
tion shall be in writing and accompanied by a list of deficien-
cies which, if corrected, would justify approval of a revised
arca plan. If the deficiencies in the area plan are substantial
or significant, the cabinet may, in addition to a list of
deficiencies, present a suggested course of action to the fiscal
court, board of directors or, in the case of an urban-county
government, the body in which [chief] legislative power is
vested, or the assigned office or agency, which could expedite
the submission of an acceptable area plan.

Section 3. Duration of Designation. Unless otherwise speci-
fied as a condition for designation as a solid waste manage-
ment area, designation as a solid waste management area will
be for a term not to exceed five (5) [twenty (20] years. Rede-
signation as a solid waste management area shall be based
upon the review conducted in accordance with Section 5 of
401 KAR 49:020 and Section 2 of this regulation, or upon a re-
vision to the area plan in accordance with Section 4 of this
regulation. If the county, counties or waste management dis-
trict of a designated area amends, modifics, or dissolves the
agreement establishing the area, the cabinet shall be notified
in writing no later than thirty (30) days after such action.
Each county or counties from a dissolved solid waste manage-
ment area shall submit a revised proposed area plan, approved
by the fiscal court of the county or counties within the pro-
posed area or, in the case of an urban-county government, the
body in which [chicf] legislative power is vested, within six
{6) months of the date of dissolution of the area. The cabinet
will review the notification of amendment or modification of
an agreement and make a written determination as to whether
the county or counties shall submit a revised arca plan. Failure
to comply with the provisions of this section regarding revision
of the area plan shall be grounds for revocation of area
designation.

Scction 4. Arca Plan Adoption and Revision. Prior to ap-
plying for designation as a solid waste management area, the
fiscal court of cach county in the proposed area or, in the case
of an urban-county government, the body in which [chief]
legislative power is vested, shall issue a public notice indicating
their intent 1o apply for designation as a solid waste manage-
ment area and rthat a solid waste management plan is available
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for public review [hold a public hearing or meeting to approve
the application for designation as a solid waste management
arca and the proposed area plan].

(1) Public hearings [or meetings]. If a public hearing is
requested as a result of this public notice, the fiscal court of
each county in the proposed area shall hold at least ome (1)
public hearing [or meeting] prior to adopting or approving the
application for designation as a solid waste management
areal, area plan or a substantial revision to the area plani.
The cabinet recommends that each comment received be eval-
uated and that a written response be prepared. A transcript or
a summary of the comments received and the consideration of
comments, if prepared, shall be made available to the mem-
bers of the fiscal court of each county in the proposed area
and the board of directors, if applicable, prior to adoption or
approval of the application for designation as a solid waste
management area or area plan. Copies of the comments and
any consideration of comments shall be made available to the
public through public libraries, public offices, individual
copics, or any similar means, and shall be available to the
cabinet upon request. [In addition,]

(2) Each fiscal court in the proposed area prior to adopting
the area solid waste management plan shall:

(a) Notify each city which is located within the county of
the availability of the proposed area plan; and

(b) Allow adequate time to receive and review comments
from the cities.

f3) [(2)] Approval by the county. The fiscal court of each
county in the proposed area or, in the case of an urban-county
government, the body in which [chief] legislative power is
vested, shall approve the application for designation as a solid
waste management area and the area plan. Approval shall not
take place prior to a public hearing or meeting on the applica-
tion for designation as a solid waste management area, the
proposed area plan or substantial revision as required by sub-
section (1) of this section. Approval of an application for
designation as a solid waste management area, proposed area
plan or revision shall be by resolution and shall state concur-
rence with the following:

(a) The objectives set forth in the area plan;

(b) The schedule for implementation of the program;

(¢) Procedures to obtain financing for the recommended
public program through the short-term planning period; and

(d) The duties and responsibilities of the county identified
in the area plan.

(4) [(3)] Updates and revisions to the area plan. Updates
and revisions shall be made:

(a) If the cabinet determines that the approved area plan
or any part thereof is inadequate based on new or revised
information, conditions or circumstances. The cabinet will
notify the solid waste management area in writing that an
amendment or revision to the area plan is required.

(b) If a solid waste management area determines that the
approved plan or any part thereof is inadequate based on new
or revised information, conditions or circumstances. The area
may amend, modify or revise the approved plan and the
revised plan shall be approved by the fiscal court of each
county within the area or, in the case of an urban-county
government, the body in which [chief] legislative power is
vested, and submitted to the cabinet for review and approval.

(¢) All area plans shall be updated and readopted in accor-
dance with the provisions of this section at least every four
(4) years. The updated plan shall use current data and shall
assure compliance with the Kentucky Waste Management
Plan and all applicable laws and regulations.

Section 5. City Government and Private Sector Roles in
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Solid Waste Management. (1) No city shall be authorized to
prepare an area plan or apply for designation as a solid waste
management area unless the county [fiscal court(s)] or [board
of directors of the ] waste management district delegates re-
sponsibility for area plan development to the city. Area plans
prepared by a citv shall {must] address solid waste manage-
ment problems and activities at both the city and county levels.

(2) If a county fails to submit an area plan by June 30,
1985 [Januaryv 1, 1984], a city may provide solid waste ser-
vices and shall have all the powers and restrictions set forth
for counties in KRS 109.041, 109.056, 109.059, and 109.062.

(3) As provided in KRS 109.011(8), it is preferable for
solid waste activities to be performed by the private sector
when such is in the best interests of the public and conforms
with the policies and provisions set forth in KRS Chapter 109.
An area as authorized by KRS 109.041(7) may provide for the
delivery of solid waste activities through use of a public
agency, or a franchise, contract, or lease. In areas where it
can be demonstrated that the private sector can adequately
delivery [desired] solid waste management services without
public agency involvement, the area plan shall address itself
to what steps the proposed area could take, if any, to assure
that such services will be provided.

[(4) A solid waste management area may require the use of
any solid waste management facility meeting the approval of
the cabinet, by all persons situated within its geographic
boundary. An exception to this rule are those cities which own
and operate solid waste facilities, other than sanitary landfills,
which were in existence prior to July 17, 1978. Area plans that
include use of city financed solid waste management facilities,
shall include provisions for insuring sufficient revenues to the
city to retire any debt on said system. Area plans that include
provisions for solid waste management services to a city, shall
provide the city with written notice at least one (1) year prior
to the date it intends to provide such service to the city.]

Section 6. Implementation Reports. The solid waste
management area shall submit annual reports to the cabinet,
in accordance with a schedule established by the cabinet upon
plan approval, describing the progress made on area plan
implementation. The implementation report shall be on a
form provided bvthe cabinet and contain:

(1) An identification of solid waste management activities
and facilities currently in use;

(2) An estimate of the population served by each existing
activity or facility;

(3) An assessment of conformance with the detailed
schedule contained in the approved plan and required by 401
KAR 49:020, Section 4(6).

Section 7. Area Submission. (1) Submission date. The ap-
plication for designation as a solid waste management area
and area plan shall be submitted to the cabinet by Decernber
30, 1985 [July 1, 1983]. One (1) [A] six (6) month extension
may [shall] be granted by the cabinet, if the county, city
[counties], or waste management district has demonstrated, in
the cabinet’s judgment, a good faith effort to develop an area
plan. Should a county, counties or waste management district
find a six (6) month extension necessary, the fiscal court(s),
board of directors, or, in the case of an urban-county
government, the body in which [chief] legislative authority is
vested, or other duly delegated office or agency shall submit a
request in writing to the cabinet which details the extent of
plan development accomplished and cites the need for an ex-
tension of the deadline date.

(2) Copies required. The county, counties or waste
management district shall submit one (1) copy of the applica-

tion for designation as a solid waste management area and at
least three (3) copies of the area plan. Copies must be eight
and one-half (814) inches by eleven (11) inches and each page
shall be securely bound in a notebook, folder or a similar
means designed to keep pages in order. Pages shall be num-
bered and a table of contents provided. A title sheet or trans-
mittal letter identifying the plan and the agency or office
which developed the plan shall be placed at the beginning of
the area plan package.

Section 8. Enforcement. (1) Failure to prepare an area solid
waste management plan by December 30, 1985, or if an exten-
sion is granted by June 30, 1986, is subject to the penalty provi-
sions contained within KRS 224.994.

(2) Citizen petition. If a fiscal court or, in the case of an
urban-county government, the body in which [chief] legisla-
tive authority is vested, fails to establish a solid waste manage-
ment plan by December 30, 1985 [JTanuary 1, 1984], the citi-
zens of the county may petition the county judge/executive
or, in the case of an urban-county government, the official in
whom chief executive power is vested, to request preparation
of an area plan. The petition shall be signed by a number of
citizens equal to ten (10) percent of the votes cast in the
county for the office receiving the greatest total votes in the
last general election. The petition shall be filed with the
county judge/executive or, in the case of an urban-county
government, the official in whom chief executive power is
vested, asking that the proposition whether to develop a plan
be placed on the ballot of the next general election. [The cabi-
net will develop and maintain a list of counties which have re-
ceived designation as solid waste management areas and the
status of those counties which have not received area
designation. This list will be made available to the public.
Upon determination by the cabinet that no substantial prog-
ress is being made by a county in area plan preparation by
January 1, 1984, the cabinet may hold a public meeting in
those counties to discuss the need for an alternative approach
to plan preparation.]

(3) [(2)] Implementation deficiencies. If the cabinet deter-
mines that an area solid waste management plan is not being
implemented as approved, it will notify the solid waste
management area in writing of implementation deficiencies.
The solid waste management area shall within forty-five (45)
days respond in writing demonstrating the action taken or
planned to correct the implementation deficiencies, or request
a revision to the approved plan in accordance with Section 4
of this regulation. If amendments or revisions to the plan are
not made, the cabinet may conduct a public hearing or meeting
to determine whether the approved plan should be revised or
revoked. If the cabinet determines that a plan is not capable of
being implemented, area designation shall be revoked and the
cabinet shall require the county or counties to submit a new
proposed area plan. Designation of a county, counties, urban-
county government or waste management district, as a solid
waste management area shall also be revoked until such time
as a new plan is approved.

(4) [(3)] Permit application and compliance with area
plan. Where facilities are proposed in areas with approved
plans, the cabinet will review the area plan to insure that the
proposed facility complies and is consistent with the area plan
before a permit is issued. In reviewing the application for a
new facility, the cabinet will consult with the solid waste
management area to determine if the proposed facility is con-
sistent with the approved area solid waste management plan.
If the proposed facility is not consistent or in compliance with
the approved area plan, the cabinet may deny the permit for
the new facility unless a revision to the plan is requested by
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the solid waste management area. If the proposed facility is
consistent and in compliance with the area plan and other ap-
plicable laws and regulations, cabinet review will follow [be
accomplished in accordance with the provisions of] KRS
224.855.

Secrion 9. Severabilitx. If any section, paragraph, phrase,
sentence or clause of this chapter is declared invalid or uncon-
stirzutional for any reason, the remainder of this chapter shall
not be affecred thereby.

CHARLOTTE E. BALDWIN, Secretary

APPROVED BY AGENCY: June 14,1984

FILED WITH AGENCY: June 15,1984 at 9:30 a.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation has been scheduled on July 26, 1984, at 1 p.m.
EDT in the Capital Plaza Tower Auditorium, Frankfort,
Kentucky. Persons interested in attending this public hearing
shall contact in writing by 4:30 p.m. EDT on July 21, 1984: J.
Alex Barber, Director, Department for Environmental
Protection, Division of Waste Management, 18 Reilly Road,
Frankfort, Kentucky 40601. The written comment period will
close at 4:30 p.m. EDT on July 26, 1984.

LABOR CABINET
Department of Workplace Standards
Occupational Safety and Health
(Proposed Amendment)

803 KAR 2:020. Adoption of 29 CFR Part 1910.

RELATES TO: KRS Chapter 338

PURSUANT TO: KRS Chapter 338 [13.082]

NECESSITY AND FUNCTION: KRS 338.051 and 338.061
authorize the Kentucky Occupational Safety and Health Stan-
dards Board to adopt and promulgate occupational safety and
health rules and regulations, and standards. Express authority
to adopt by reference established federal standards and na-
tional consensus standards is also given to the board. The fol-
lowing regulation contains those standards to be enforced by
the Division of Occupational Safety and Health Compliance in
the area of general industry. The standards are arranged in
numerical order in order to facilitate reference to 29 CFR
1910.

Section 1. The Occupational Safety and Health Standards
Board hereby adopts Chapter 29, Part 1910 of the Code of
Federal Regulations revised as of July 1, 1981, published by
the Office of the Federal Register, National Archives and
Records Services, General Services Administration. These
standards are hereby adopted by reference with the following
additions, exceptions, and deletions.

(1) 29 CFR Part 1910.1 shall read as follows:

“The provisions of this regulation adopt and extend the ap-
plicability of established federal standards contained in 29
CFR Part 1910 to all emplovers, employees, and places of em-
plovment throughout the Commonwealth except those exclud-
ed in KRS 338.021.7

(2) 29 CFR Part 1910.2 shall read as follows: As used in
this part, unless the context clearly requires otherwise:

(a) “Act” means KRS Chapter 338.

(b) “Assistant Secretary of Labor” means the Secretary
[Commissioner] of Labor, Commonwealth of Kentucky.

{c) “Emplover” means any entity for whom a person is em-
ployed except those emplovers excluded in KRS 338.021.

(d) “Employee” means any person emploved except those
employees excluded in KRS 338.021.

(¢) “Standard” means a standard which requires conditions
or the adoption or use of one (1) or more practices, means,
methods, operations. or processes, reasonably necessary or
appropriate to provide safe and healthful employment.
“Standard” has the same meaning as and includes the words
“regulation” and “rule.”

() “National Consensus Standard” means any occupational
safety and health standard or modification thereof which has
been adopted and promulgated by a nationally recognized
standards-producing organization.

(g) “Established federal standard” means any operative oc-
cupational safetv and health standard established by any
agency of the United States Government.

(h) An employer, required under these standards to report
information to the U.S. Department of Labor, or any subsidi-
ary thereof, shall instead report such information to the Ken-
tucky [Department of] Labor Cabiner, US. 127 South,
Frankfort, Kentucky 40601.

(3) 29 CFR 1910.20 “Access to employee exposure and
medical records” is amended as follows:

(a) 29 CFR 1910.20(e)(1)() is amended to read
“Whenever an employee or designated representative requests
access to an exposure or medical record, the employer shall
assure that access is provided in a reasonable time, place, and
manner, but no longer than fifteen (15) days after the request
for access is made unless sufficient reason is given why sucha
time is unreasonable or impractical.”

(b) 29 CFR 1910.20(e)(1)(ii) is amended to read
“Whenever an employee or designated representative requests
a copy of a record, the employer shall, except as specified in
(v) of this section, within the period of time previously speci-
fied assure that either:”

(c) 29 CFR 1910.20(e)(1)(v) is added and shall read
“Original x-ray film will be made available to the employee
and/or designatéd representative for inspection, review, and
duplication under the supervision of the employer or his
representative. The employer is not required to bear the cost
of duplication of x-ray film.”

(d) 29 CFR 1910.20(g)(1) is amended to read “Upon an
employee’s first entering into employment, and at least annu-
ally thereafter, each employer shall inform each employee ex-
posed to toxic substances or harmful physical agents of the
following:”

(e) 29 CFR 1910.20(g)(2) is amended to read “Each
employer shall make readily available to employees any in-
formational materials concerning this standard which are
provided to the employer by the Assistant Secretary of Labor
for Occupational Safety and Health.”

(4) Subparagraph 29 CFR 1910.23(a)(7) shall be amended
to read as follows: “Every temporary or permanent floor
opening shall have standard railings, or shall be constantly at-
tended by someone.”

(5) 29 CFR 1910.95 “Hearing Conservation Program” para-
graphs {(c) through (p) and appendices A, B, C, D, E, F, G, H,
and I as published in the Federal Register, Volume 48,
Number 46, March 8, 1983 and Volume 48, Number 125, June
28, 1983 are adopted by reference and amended as follows:

(a) 29 CFR 1910.95(h)(1) shall read: Audiometric tests
shall be pure tone, air conduction, hearing threshold examina-
tions with test frequencies including as a minimum 500, 1,000,
2,000, 3,000, 4,000, and 6,000 Hz. Testing at 8,000 Hz must be
included in the audiometric tests for employers using audi-
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ometers with that capacity and all audiometric tests must in-
clude 8,000 Hz after January 15, 1985.

(b) 29 CFR 1910.95(h)(4) shall read: Audiometric exami-
nations shall be administered in a room meeting the require-
ments listed in Appendix D: Audiometric Test Rooms. When
an audiometric test room is located in a mobile test van, back-
ground sound pressure level measurements shali be taken at
cach testing location.

(¢) 29 CFR 1910.95(h)(5)(il) shall rcad: Audiometer cali-
bration shall be checked acoustically at least annually in ac-
cordance with Appendix E: Acoustic Calibration of
Audiometers. Test frequencies below 500 Hz and above 8,000
Hz (6,000 Hz until January 15, 1985 for audiometers without
8,000 Hz capability) may be omitted from this check. Devia-
tions of fifteen (15) decibels or greater require an exhaustive
calibration.

(d) 29 CFR 1910.95(h)(5)(iii) shall read: An exhaustive
calibration shall be performed at least every two (2) years in
accordance with sections 4.1.2; 4.1.3; 4.1.4.3; 4.2; 44.1;
4.42: 4.43; and 4.5 of the American National Standard Spe-
cification for Audiometers, $3.6-1969. Test frequencies below
500 Hz and above 8,000 Hz (6,000 Hz until January 15, 1985
for audiometers without 8,000 Hz capability) may be omitted
from this calibration.

{(¢) 29 CFR 1910.95(L)(1) shall read: The employer shall
make available to affected employees or their representatives
copics of this standard and shall also post a notice of the
availability of this standard in the workplace.

() 29 CFR 1910.95(0) shall read: Paragraphs (¢) through
(n) of this section shall not apply to employers engaged in oil
and gas well drilling and servicing operations, agriculture, or
construction.

(g) 29 CFR 1910.95 Appendix E shall read: Acoustic Cali-
bration of Audiometers.

This Appendix is Mandatory.

Audiometer calibration shall be checked acoustically, at
Jeast annually, according to the procedures described in this
Appendix. The equipment necessary to perform these mea-
surements is a sound level meter, octave-band filter set, and a
National Bureau of Standards 9A coupler. In making these
measurements, the accuracy of the calibrating equipment
shall be sufficient to determine that the audiometer is within
the tolerances permitted by American Standard Specification
for Audiometers, $3.6-1969.

1. Sound Pressure Output Check.

a. Place the earphone coupler over the microphone of the
sound level meter and place the earphone on the coupler.

b. Set the audiometer’s hearing threshold level (HTL) dial
to seventy (70) dB.

¢c. Measure the sound pressure level of the tones that each
test frequency from 500 Hz through 8,000 Hz (6,000 Hz until
January 15, 1985 for audiometers without 8,000 Hz
capability) for each earphone.

d. At each frequency the readout on the sound level meter
should correspond to the levels in Table E-1 or Table E-2, as
appropriate, for the type of earphone, in the column entitled
“sound level meter reading.”

2. Linearity check.

a. With the earphone in place, set the frequency to 1,000
Hz and the HTL dia! on the audiometer to seventy (70) dB.

b. Measure the sound levels in the coupler at each ten (10)
dB decrement from seventy (70) dB to ten (10) dB, noting the
sound level meter reading at each setting.

¢. For each ten (10) dB decrement on the audiometer the
sound level meter should indicate a corresponding ten (10) dB
decrease.

d. This measurement may be made electrically with a
voltmeter connected to the earphone terminals.

3. Tolerances.

When any of the measured sound levels deviate from the
levels in Table E-1 or Table E-2 plus or minus three (3) dB at
any test frequency between 500 and 3,000 Hz, four (4) dB at
4,000 Hz, or five (5) dB at 6,000 Hz and 8,000 Hz, an exhaus-
tive calibration is advised. An exhaustive calibration is re-
quired if the deviations are greater than ten (10) dB at any
test frequency.

Table E-1—Reference Threshold Levels for Tele-
phonics—TDH-39 Earphones

Reference threshold
level for TDH-39  Sound level meter
Frequency, Hz earphones, dB reading, dB
500 11.5 81.5

1,000 7 77

2,000 9 79

3,000 10 80

4,000 9.5 79.5

6,000 15.5 85.5

8,000 13.0 83.0
Table E-2—Reference Threshold Levels for Tele-
phonics—TDH-49 Earphones

Reference threshold
level for TDH-49  Sound level meter
Frequency, Hz earphones, dB reading, dB
500 13.5 83.5

1,000 7.5 77.5

2,000 11 81.0

3,000 9.5 79.5

4,000 10.5 80.5

6,000 13.5 83.5

8,000 13.0 83.0

(6) 29 CFR 1910.101(b) shall be amended by revocation of
referenced pamphlet P-1-1965 and the adoption of P-1-1974,
herein filed by reference.

(7) 29 CFR 1910.106 “Flammable and combustible liquids”
is amended as follows:

(a) 29 CFR 1910.106(a)(3) shall read: “The term automo-
tive service station, or service stations, shall mean that portion
of property where flammable or combustible liquids used as
motor fuel are stored and dispensed from fixed equipment and
into the fuel tanks of motor vehicles and shall include any
facilities available for the sale and servicing of tires, batteries,
accessories and for minor automotive maintenance work and
shall also include private stations not accessible or open to the
public such as those used by commercial, industrial or govern-
mental establishments. This section shall not apply to
agriculture.”

(b) Revisions to 29 CFR 1910.106(g)(2) and
1910.106(g) (3) (vi) (a) and (b) as published in the Federal
Register, Volume 47, Number 173, Tuesday, September 7,
1982 are adopted by reference.

(8) 29 CFR 1910.134 is amended as follows:

(a) 29 CFR 1910.134(c) shall read: “Proper selection of re-
spirators shall be made according to the guidance of American
National Standard Practices for Respiratory Protection
788.2—1980.

(b) 29 CFR 1910.134(d) the third sentence shall read:
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“Breathing air shall meet at least the requirements of the spe-
cification for Grade D breathing air as described in Com-
pressed Gas Association Commodity Specification
G-7.1—1973."

(c) 29 CFR 1910.134(g) shall read: Identification of Air-
Purifying Respirator Canisters and Cartridges.

1. The primary means of identifying an air-purifying re-
spirator canister or cartridge shall be by means of properly
worded labels. The secondary means of identifying an air-
purifying respirator canister or cartridge shall be by an iden-
tifying color or colors.

2. All who issue or use air-purifying respirators falling
within the scope of this standard shall ensure that all canisters
and cartridges purchased or used by them are properly
labeled and colored in accordance with this standard before
they are placed in service and that the labels and colors are
properly maintained at all times thereafter until the canisters
and cartridges have completely served their purpose. The user
shall refer to the label wording to determine the type and
degree of protection the canister or cartridge will afford.

3. On each air-purifying respirator canister and cartridge,
the following shall appear in bold letters:

CANISTER FOR
(Name of atmospheric contaminant)

or
CARTRIDGE FOR
(Name of atmospheric contaminant)

In addition, either or both of subparagraphs a and b of this
paragraph, and subparagraph (c) of this paragraph, shall
appear beneath the appropriate phrase on the canister or car-
tridge label.

(a) For respiratory protection in atmospheres containing
not more than ... by volume of

(Concentration)

(Name of atmospheric contaminant)

(b) For respiratory protection in atmospheres containing

(Type of particulate contaminant)

(c) Do not use in atmospheres containing less than 19.5%
oxygen by volume at sea level.

4. Each respirator canister or cartridge, or canister or car-
tridge label, shall be a distinctive color as indicated in Table
I-1. The color coating used shall offer a high degree of resis-
tance to changes such as chipping, scaling, peeling, blistering,
and fading, and to the effects of ordinary atmospheres to
which they may be exposed under normal conditions of stor-
age and use.

(d) 29 CFR 1910.134 Table I-1 shall read:
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TABLE -1
Color Assigned to Canister or Cartridge

Atmospheric Contami- ISCC-NBS ISCC-NBS
nant(s) to be Protected Color Centroid Centroid
Against Assigned Color Number  Color Name
Acid gases White 263 White
Organic vapors Black 267 Black
Ammonia gas Green 139 Vivid green
Carbon monoxide gas Blue 178 Strong blue
Acid gases and organic

vapors Yellow 82 Vivid yellow
Acid gases, ammonia, Deep yellow

and organic vapors Brown 75 brown
Acid gases, ammonia,

carbon monoxide, and

organic vapors Red 11 Vivid red
Other vapors and gases

not listed above Olive 106 Light olive
Radioactive materials

(except trittum and

noble gases) Purple 218 Strong purple
Dusts, fumes, and mists

(other than radioactive

materials) Orange 48 Vivid orange
NOTES:

(1) A purple (ISCC-NBS Centroid Number 218) stripe shall be used
to identify radioactive materials in combination with any vapor or
gas.

(2) An orange (ISCC-NBS Centroid Number 48) stripe shall be used

to identify dusts, fumes, and mists in combination with any vapor or
gas.

(3) Where labels only are colored to conform with this table, the
canister or cartridge body shall be gray (ISCC-NBS Centroid Number

265), or a metal canister or cartridge body may be left in its natural
metallic color.

(4) The user shall refer to the wording of the label to determine the
type and degree of protection the canister or cartrid ge will afford.

(9) 29 CFR 1910.141(c)(2) (i) shall read as follows: “(1)
Each water closet shall occupy a separate compartment with
walls or partitions between fixtures sufficiently high to assure
privacy.”

(10) 29 CFR 1910.151 relating to medical services and first
aid shall be changed to read as follows:

“(a) The employer shall ensure the ready availability of
medical personnel for advice and consultation on matters of
occupational health.”

“(b) Employers with eight (8) or more employees within
the establishment shall have persons adequately trained to
render first aid and first-aid supplies approved by the consult-
ing physician, along with a signed list of these supplies, shall
be readily available. Outside salesmen, truck drivers, seasonal
labor, and others who while performing their duties, are away
from the premises more than fifty (50) percent of the time are
not to be included in determining the number of employees.”

“(c) All other employers shall, in the absence of an
infirmary, clinic, or hospital in near proximity to the work-
place which is used for the treatment of all injured employees,
have a person or persons adequately trained to render [irst
aid. First-aid supplies approved by the consulting physician
shall be readily available.”

“(d) Where the eves or body of any person may be exposed
to injurious corrosive materials, suitable lacilities for quick
drenching or flushing of the eyes and body shall be provided
within the work area for immediate emergency use.”

(11) 29 CFR 1910.156(a)(2) “Application” is amended to
read: “The requirements of this section apply to fire brigades;
industrial fire departments; private fire departments; and
municipal public fire departments and fire protection
districts. Personal protective equipment requirements apply
to members of fire brigades and fire departments performing
interior structural fire fighting. The requirements of this scc-
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tion do not apply to airport crash rescue, forest fire fighting
operations, or volunteer fire fighters.”

(12) 29 CFR 1910.177 “Servicing Single Piece nd Multi-Piece
Rim Wheels” as published in the Federal Register, Volume 49,
Number 29, February 10, 1984 is adopted by reference.

(13) [(12)] 29 CFR 1910.217(b) (7) (xii) relating to machines
using part revolution clutches shall be amended by adding the |

following:

“This provision will not prevent the employer from utilizing
a reversing means of the drive motor with the clutch-brake
control in the 'inch’ position.”

(14) [(13)] Subparagraph 29 CFR 1910.252(a)(6)(iv),
(d)(2) shall be corrected to read as follows:

“Wiring and electrical equipment in compressor or booster
pump rooms or enclosures shall conform to the provisions of
section 1910.309(a) for Class I, Division 2 locations.”

(15) [(14)] Corrections to 29 CFR 1910 Subpart S
“Electrical” as published in the Federal Register, Volume 46,
Number 152, August 7, 1981 are adopted by reference.

(16) [(15)] Amendments to 29 CFR 1910.401(a}(2)(iv) and
29 CFR 1910.402 “Commercial Diving Operations” as pub-
lished in the Federal Register, Volume 47, Number 228,
November 26, 1982 are adopted by reference.

(17) [(16)] 29 CFR 1910.1001 “Asbestos” is amended as
follows:

(a) 29 CFR 1910.1001(d) (2) (iv)(a) is amended to read:

“The employer shall establish a respirator program in ac-
cordance with the requirements of the American National
Standards Practices for Respiratory Protection, ANSI
Z88.2 — 1980, which in incorporated by reference herein.”

(b) 29 CFR 1910.1001 (k) as published in the Federal
Register, Volume 48, Number 215, November 4, 1983 is adopt-
ed by reference.

(18) [(17)] Amendments to 29 CFR 1910.1002 “Coal Tar
Pitch Volatiles” as published in the Federal Register, Volume
48, Number 15, January 21, 1983 are adopted by reference.

(19) [(18)] 29 CFR 1910.1005 4,4-methylene bis
(2-chloroaniline) and 29 CFR 1910.1003 through .1016 para-
graphs {c)(6), Laboratory Activities, printed in the Federal
Register, Volume 39, Number 125, June 27, 1974, are in effect.

(20) [(19)] Paragraph 1910.1005(c) (7) of the 29 CFR 1910
General Industry Standards shall read as follows:

“Premixed Solutions: Where 4,4 -methylene bis
(2-chloroaniline) is present only in a single solution at a tem-
perature not exceeding 120 degrees Celsius, the establishment
of a regulated area is not required; however, (i) only author-
ized employees shall be permitted to handle such materials.”

(21) [(20)] 29 CFR 1910.1025 “Occupational Exposure to
Lead” shall be amended as follows:

(a) Revisions as published in the Federal Register, Volume
46, Number 238, Friday, December 11, 1981 are adopted by
reference.

(b) Revisions published in the Federal Register, Volume
47, Number 219, November 12, 1982, and Volume 48,
Number 46, March 8, 1983 are adopted by reference.

(¢) “Table 1—Implementation Schedule” is amended to
read:

(22) 29 CFR 1910.1200 “Hazard Communication” as pub-
lished in the Federal Register, Volume 48, Number 228, Novem-
ber 25, 1983 is adopted by reference.

(23) 29 CFR Part 1910, “Revocation of Advisory and Repeti-
tive Standards” as published in the Federal Register, Volume
49, February 10, 1984 is adopted by reference.

TABLE I—Implementaﬁo'r’x §chedule

COMPLIANCE DATES

[ 200 100 50
INDUSTRY pg/m®  pg/m® ug/md

Primary lead production 2) 6-29-84 6-29-91
Secondary lead production 2) 6-29-84 6-29-86

Lead acid battery ) 6-29-83 6-29-86
manufacture ‘

Automobile manufacture/ 2)
solder grinding

Electronics, gray iron found- @)
ries, ink manufacture,
paints and coatings
manufacture, wallpaper
manufacture, can manufac-
ture, and printing

Lead pigment manufacture, (2)
non-ferrous foundries, lead-
ed steel manufacture, lead
chemical manufacture, ship
building and ship repair,
battery breaking in the col-
lection and processing of
scrap {excluding collection
and processing of scrap
which is part of a secondary
smelting operation), sec-
ondary smelting of copper,
and lead casting

All other industries 2) N/A  6-11-84

1Inqiudes ancillary activities located on the same
worksite.

@Qn effective date. This continues an obligation from

Table Z-2 of 29 CFR 1910.1000 which had been in effect

since 1971 but which was deleted upon effectiveness of this
section.

N/A  6-29-88

N/A  6-29-82

N/A N/A

JOHN CALHOUN WELLS, Secretary

APPROVED BY AGENCY: May 17, 1984

FILED WITH LRC: June 14, 1984 at 3 p.m.

PUBLIC HEARING SCHEDULED: A public hearing con-
cerning these regulations has been scheduled for July 25,
1984, at 10 a.m. at the Capital Plaza Tower, Ground Floor
Auditorium, Mero Street, Frankfort, Kentucky. Those interest-
ed in attending should provide written notice to Mr. Robert A.
Easton, Labor Cabinet, Division of Education and Training,
Highway 127 Building, South, Frankfort, Kentucky 40601.

PUBLIC PROTECTION AND REGULATION CABINET
Department of Alcoholic Beverage Control
(Proposed Amendment)

804 KAR 2:005. Outside signs [; first and second class
cities].

RELATES TO: KRS 244.130, 244.590, [244.140, 244.530]

PURSUANT TO: KRS [13.082,] 241.060

NECESSITY AND FUNCTIONS KRS 244.130 permits the
ABC Board to establish regulations for advertising of alcoholic
beverages. KRS 244.590 permits the ABC Board to regulate
gifts or services provided by brewers and distributors to retail
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licensees. The 1984 Session of the General Assembly repealed
KRS 244.140 and 244.530, thereby permitting brand name ad-
vertising of alcoholic beverages visible outside licensed premises.
This regulation governs outside signs provided by malr beverage
brewers and distributors to retail licensees. [This regulation es-
tablishes the conditions under which retail malt beverage
licensees in cities of the first and second class may use signs,
etc. in advertising brand names. The licensees covered by this
regulation are limited in their advertising to the type and size
sign set out in the regulation. The regulation further contains
a grandfather clause relative to freestanding signs in existence
at the effective date of the regulation which was April 1, 1967.
The primary intent of the regulation is to prohibit the erection
of new freestanding signs and restrict such advertising to signs
attached to a wall of the licensed premises. Section 5 has been
deleted since there is a list of said signs on file in the office of
the ABC Board.]

Section 1. (1) Illuminated and like signs, posters, placards,
decorations, or graphic displays, which bear [only] a
trademark, trade name, trade slogan or facsimile of a product,
container, or display, associated with a particular brand, are
permitted upon the outside [wall, or to overhang the outside]
of the licensed premises [, if such overhanging signs are af-
fixed to the outside wall of the licensed premises. In addition
to the foregoing, the sign may also contain only the trade
name of the licensed premises, provided the letter size
designating such trade name shall not exceed twelve (12)
inches in height].

(2) Such outside signs as described in subsection (1) of
this section may be given, rented, loaned, or sold to a retailer
by an industry member engaged in the business as a brewer or
distributor of malt beverages if they have no value to the
retailer except as advertising. Provided, that the industry
member shall not directly or indirectly pay or credit the retail-
er for displaying such materials or for the expense incidental
to their operation.

[(3) Any signs erected hereunder shall contain no more
than 5,000 square inches.]

[(4) Any freestanding sign or sign not attached to a
licensed premises advertising malt beverages in existence on
April 1, 1967 may be maintained at its present location for the
duration of its useful existence but shall not be relocated,
replaced, or renovated. The brand name now being used shall
not be changed to the brand name of any other company. Not
more than $100 shall be expended by the owner of the sign at
any one time in repairing or maintaining these signs when
they are damaged or broken by storms, accidents, acts of
vandalism or become depreciated to the extent that they may
need painting. Such expenditures will be made only when one
of the above described conditions exists. As provided in KRS
244.150, the owner of the freestanding sign that is repaired or
renovated must keep a record for inspection by any member
of the Alcoholic Beverage Control Board or any agent of the
department, showing the details of such transaction including
the location of the sign and a description of the work
performed.]

[(5) This regulation applies to outside signs on retail pre-
mises in cities of the first and second class only.]

EDWARD A. FARRIS, Commissioner
MELVIN WILSON, Secretary

APPROVED BY AGENCY: June 8, 1984

FILED WITH LRC: June 12,1984 at 3 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on
the above proposed amendment will be held on Wednesday,
July 25, 1984, at 10 a.m., EDT, in the Hearing Room of the
Department of Alcoholic Beverage Control, 123 Walnut,

Frankfort, Kentucky. Those who may be interested in
attending, please contact: Bonnie H. Hall, Secretary to the
Board, Alcoholic Beverage Control Board, 123 Walnut,
Frankfort, Kentucky 40601.

PUBLIC PROTECTION AND REGULATION CABINET
Department of Alcoholic Beverage Control
(Proposed Amendment)

804 KAR 7:045. Convention center [caterer’s] license.

RELATES TO: KRS 243.030(7), (18)

PURSUANT TO: KRS [13.082,] 241.060

NECESSITY AND FUNCTION: In order to facilitate tour-
ism and convention business in the state of Kentucky, it is
necessary that special licenses be authorized for convention
centers. This regulation will permit the retail sale of malt
beverages and distilled spirits by the drink to patrons attending
a function at the convention center. The regulation does not
permit the retail sale of alcoholic beverages to the general
public.

Section 1. A special license may be issued for convention
centers having a seating capacity of 1,000 or more persons.

Section 2. The distilled spirits administrator and the malt
beverage administrator are hereby authorized to issue a
license to the operating or managing corporation of premises
commonly known as a convention center. The license shall au-
thorize the service of malt beverages and distilled spirits and
wine by the drink for consumption on the premises of the con-
vention center by patrons, at any function, occasion, or event,
upon the licensed premises.

Section 3. The license fee for the convention center license
shall be $1,000 per annum and the fee shall be prorated as set
forth in KRS 243.090(2). All such licenses shall expire at mid-
night June 30 of each year.

Section 4. These licenses shall be issued by the distilled
spirits administrator and the malt beverage administrator
only upon a showing of good cause and need for such licenses,
and the issuance of such licenses shall be at the discretion of
the distilled spirits administrator and the malt beverage
administrator.

Section 5. The licenses issued hereunder shall be non-
quota licenses and shall not be transferable to other premises.

Section 6. Proceedings relative to application, renewal,
suspension, or revocation of these licenses shall be conducted
in the same manner and extent as regular retail drink and
retail malt beverage licenses.

EDWARD A. FARRIS, Commissioner
MELVIN WILSON, Secretary

APPROVED BY AGENCY: June 8, 1984

FILED WITH LRC: June 12,1984 at 3 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on
the above proposed regulation amendment will be held on
Wednesday, July 25, 1984, at 10 a.m., EDT, in the Hearing
Room of the Department of Alcoholic Beverage Control, 123
Walnut, Frankfort, Kentucky. Those who may be interested in
attending, please contact: Bonnie H. Hall, Secretary to the
Board, Alcoholic Beverage Control Board, 123 Walnut,
Frankfort, KY 40601.
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PUBLIC SERVICE COMMISSION
(Proposed Amendment)

807 KAR 5:011. Tariffs.

RELATES TO: KRS Chapter 278

PURSUANT TO: KRS [13.082,] 278.160(1)

NECESSITY AND FUNCTION: KRS 278.160(1) provides
that the commission shall prescribe rules under which each
utility shall file schedules showing all rates and conditions es-
tablished by it and collected or enforced.

Section 1. Definitions. For purpose of this regulation:
“Commission” means the Public Service Commission.

Scction 2. General. All utilities under the jurisdiction of the
commission shall file with the sccretary two (2) cover letters
and four (4) complete copies of a tariff containing schedules
of all its rates, charges, tolls and maps or plats of the area in
which it offers service and all its rules and regulations and
shall keep a copy of said tariff open to public inspection in its
offices and places of business, as required by KRS 278.160, in
substantially the form and manner hereinafter set out. If a
utility furnishes more than one (1) kind of service (water and
electricity for example), a separate tariff must be filed for
each kind of service. For the purpose of the commission’s
rules and regulations, the utilities office or place of business
shall be deemed a location at which the utility regularly em-
ploys and stations one (1) or more employees and is open to
the public.

Section 3. Form and Size of Tariffs. (1) All tariffs must be
printed from type not smaller than six (6) point or
typewritten, mimeographed or produced by similar process,
on hard calendared paper of good quality.

(2) The pages of a tariff shall be eight and one-half by
eleven (8 1/2 by 11) inches in size.

(3) Utilities shall publish tariffs in loose-leaf form using
one (1) side of the paper only, with not more than one (1)
schedule to the page.

(4) The front cover page of a tariff shall contain the
following:

(a) Name of the utility and location of principal office.

(b) Statement of kind of service offered.

(c) General statement of territory served.

(d) Date of issue and date tariff is to become effective.

(e) Signature of the officer of the utility authorized to issue
tariffs.

(f) Identifying designation in the upper right-hand corner
as required by Section 5 of this regulation.

(5) The second and succeeding pages shall contain:

(a) All the rules and regulations of the utility.

(b) Rate schedules showing all rates and charges for the
several classes of service.

(c) Signature of the officer of the utility authorized to issue
tariffs.

(d) Date of issue and date tariff is to become effective.

(e) Identifying designation in upper right-hand ccrner as
required by Section 5 of this regulation.

(6) In that portion of the tariff dealing with rates, the
desired information shall be shown under the following cap-
tions in the order listed:

(a) Applicable: Show territory covered by tariff.

(b) Availability of service: Show classes of customers
affected, such as domestic, commercial, etc.

(c) Rates: List all rates covered by tariff.

(d) Minimum charge: State amount of charge and quantity
allowed.

(e) Delayed payment charge: State if penalty or discount.

(f) Term: If contracts are made for certain periods, give
length of term.

(2) Special rules: If any special rules and regulations are
in effect covering this tariff, list same hereunder.

(7) The secretary of the commission will furnish standard
forms of tariffs on request.

Section 4. Contents of Schedules. (1) Each rate schedule in
addition to a clear statement of all rates thereunder must state
the city, town, village or district in which rates are applicable;
provided, however, that schedules applicable in a large
number of communities must be accompanied by an accurate
index by which each community in which the rates are ap-
plicable may be readily ascertained, in which case the applica-
bility of a schedule may be indicated by reference to the index
sheet. (Example: Applicable within the corporate limits of the
City of —_____, or see Tariff Sheet No. 2B for applicability.)

(2) Each rate schedule must state that class of service
available under the rates stated therein. (Example: Available
for domestic lighting, or available for all purposes, etc.)

(3) For a tariff in which a number of schedules are shown
available for various uses, each schedule shall be identified by
a number or by a group of letters, and if by a group of letters,
the designation shall be indicative of the class of service for
which the schedule is available. (Example: Schedule No. 1 or
Tariff D.U.R. indicating that the schedule states domestic utili-
ty rates.)

(4) (a) Each page of the tariff shall bear the Commission
Number of the tariff, the date issued and effective, the signa-
ture of the issuing officer, and in the upper right-hand corner,
a further designation, such as “Original Sheet No. 1,” “Original
Sheet No. 2,” etc.

(b) In the case of a change in the text of any page as
hereinafter provided the further designation shall be “First
Revised Sheet No. 1, cancelling Original Sheet No. 1,” etc.

(¢) Tariffs may be further divided into sections, and so
designated if required by their size and contents.

(5) All schedules shall state whether a minimum charge is
made, and if so, they shall set out all such charges, and further
state whether such minimum charge is subject to prompt pay-
ment discount or delayed payment penalty.

Section 5. Designation of Tariffs. All tariffs must bear in
the upper right-hand corner of the front cover page the com-
mission number thereof. Subsequent tariffs filed as provided
by Sections 6 and 9 of this regulation, must continue such
designation in consecutive numerical order. Any subsequent
tariff must also show the commission number of the tariff
cancelled, changed or modified by it.

Section 6. Change or Withdrawal of Rate Schedules
Regulations. (1) No tariff, or any provision thereof, may be
changed, cancelled or withdrawn except upon such terms and
conditions as the commission may impose and in compliance
with KRS 278.180 and Sections 6 and 9 of this regulation.

(2) (a) All revisions in tariff sheets shall contain a symbol
in the margin indicating the change made. These symbols are
as follows:

(€) To signify changed regulation.

(D) To signify discontinued rate, regulation or test.

(I) To signify increase.

(N) To signify new rate and/or new test.

(R) To signify reduction.

(T) To signify a change in text.

(b) In the case of a change in the text of any tariff sheet
where the rate remains the same, the effective date shall
remain the same as that on the amended sheet. The issued
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date of the change shall be the date the filing is made with the
commission.

(c) All tariff filings which involve the furnishing of equip-
ment or services to the customer by the utility shall be ac-
companied by a description of the equipment or service in-
volved in the filing and a cost of service study justifying the
proposed charges.

(3) New tariffs stating changes in any provision of any ef-
fective tariff may be issued and put into effect by either of the
two (2) following methods:

{a) By order of the commission upon formal application
by the utility, and after hearing, as provided by Section 7 of
this regulation.

(b) By issuing and filing on at least twenty (20) days notice
to the commission and the public a complete new tariff (or
revised sheet of an existing tariff) stating all the provisions
and schedules proposed to become effective as provided by
Sections 7 and 9 of this regulation.

(4) The provisions or rates stated on any sheet or page of a
tariff may be modified or changed by the filing of a revision of
such sheet or page in accordance with the provisions of this
regulation. Such revisions must be identified as required
herein.

Section 7. Adjustment of Rates on Application. Upon the
granting of authority for a change in rates, the utility shall file
a tariff setting out the rate, classification, charge, or rule and
regulation authorized by the commission to become effective
the order may direct, and each page of the tariff so filed shall
state that it is “Issued by authority of an order of the Public
Service Commission in Case No._.__ dated Jd9__

Section 8. Notices. Notices shall be given by the utility in
the following manner:

(1) Advance notice, abbreviated newspaper notice. Utilities
with gross revenues greater than $1,000,000 shall notify the
commission in writing of Intent to File Rate Application at
least four (4) weeks prior to filing. At or about this time appli-
cation may be made to the commission for permission to use
an abbreviated form of newspaper notice of proposed rate in-
creases provided the notice includes a coupon which may be
used to obtain a copy from applicant of the full schedule of in-
creases or rate changes.

(2) Notice to customers of proposed rate changes. If the
applicant has twenty (20) or fewer customers, typewritten
notice of the proposed rate changes and the estimated amount
of increase per customer class shall be placed in the mail to
each customer no later than the date on which the application
is filed with the commission and, in addition, a sheet shall be
posted at its place of business containing such information.
Except for sewer utilities which must give a notice by mail to
all of its customers pursuant to KRS 278.185, all applicants
with more than twenty (20) customers shall post a sheet stat-
ing the proposed rates and the estimated amount of increase
per customer class at its place of business and, in addition,
notice thereof:

(a) Shall be included with customer billings made on or
before the application is filed with the commission; or

(b) Shall be published by such date in a trade publication
or newsletter going to all customers; or

{(¢) Shall be published once a week for three (3) consecu-
tive weeks in a prominent manner in a newspaper of general
circulation in its service area, the first publication to be made
prior to the filing of the application with the commission.
Each such notice shall contain the following language:

The rates contained in this notice are the rates proposed by
(name of utility). However, the Public Service Commission

may order rates to be charged that differ from these proposed
rates. Such action may result in rates for consumers other
than the rates in this notice.

(3) Notice as to intervention. The notice made in compli-
ance with subsection (2) of this section shall include a state-
ment to the effect: :

(2) That any corporation, association, body politic or
person may by motion within thirty (30) days after publication
or mailing of notice of the proposed rate changes request
leave to intervene;

(b) That the motion shall be submitted to the Public Service
Commission, 730 Schenkel Lane, P.O. Box 615, Frankfort,
Kentucky 40602, and shall set forth the grounds for the re-
quest including the status and interest of the party; and

{(c) That intervenors may obtain copies of the application
and testimony by contacting the applicant at a name and ad-
dress to be stated in the notice. A copy of the application and
testimony shall be available for public inspection at the utili-
ty’s offices.

(4) Compliance by electric utilities with rate schedule in-
formation required by 807 KAR 5:051. If notice is given by
subsection (2)(a) or (b) of this section and if the notice con-
tains a clear and concise explanation of the proposed change
in the rate schedule applicable to each customer, no notice
under Section 2 of 807 KAR 5:051 shall be required.
Otherwise, such notice shall be given.

(5) Notice of hearing. Where notice pursuant to KRS
424.300 is published by the applicant in a newspaper, it shall
be published in a newspaper of general circulation in the
areas that will be affected one (1) time not less than seven (7)
nor more than twenty-one (21) days prior to the hearing
giving the purpose, time, place and date of hearing.

(6) Extensions of time. Applications for extensions of time
shall be made to the commission in writing and will be granted
only upon a showing of compelling reason.

Section 9. Statutory Notice to the commission. (1) When a
new tariff has been so issued and notice thereof given to the
commission and the public in all respects as hereinbefore
provided, such tariff will become effective on the date stated
therein unless the operation thereof be suspended and the
rates and regulations therein be deferred by an order of the
commission pending a hearing concerning the propriety of the
proposed rates and regulations under KRS 278.190.

(2) All information and notice required by these rules shall
be furnished to the commission at the time of the filing of any
proposed revisions in rates or regulations, and the twenty (20)
days statutory notice to the commission will not commence to
run and will not be computed until such information and
notice is filed if the commission determines that there was a
substantial omission, which was prejudicial to full considera-
tion by the commission or to an intervenor.

Section 10. Now-recurring Charges. Non-recurring charges
are charges to customers due to a specific request for certain
types of service activity for which, when rthe activity is
completed, no additional charges mav be incurred. Such
charges are intended to be limited in nature and to recover the
specific cost of the activity. Non-recurring charges include
reconnection charges, late pavment fees, service order changes
and hook-on or tap fees. This section allows a wtility 1o seek a
rate revision for a non-recurring charge outside a gencral rate
proceeding. In addition to the specific information required pur-
suant to the above sections, the following information must be
submitted to the commission when a utility makes a filing to in-
crease miscellaneous or non-recurring service charges outside a
general rate case:
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(1) Each requested rate revision must be accompanied by:

fa) A specific cost justification for the proposed rates and a
full description of the equipment or service provided under
tariff (807 KAR 5:001, Section 6(2)(c)). The proposed rates
should at least cover incremental costs, and a reasonable contri-
bution to overhead. Incremental costs are defined as those costs
which would be specifically incurred in the provision of this
service.

(bl A copy of the public notice of each requested rate revision
and verification that it has been made pursuant to Section 8 of
this regulation. In addition to the notice requirements contained
inn Section 8 of this regulation, the utility shall also mail a copy
of its filing to the Attorney General's Consumer Protection
Division. The Attorney General will then have ten (10) days to
notify the commission in writing if it requests a hearing in a par-
ticular case.

(c) A detailed statement explaining why the proposed
changes could not have been included in the most previous
general rate case, and why current conditions prevent deferring
the proposed changes until the next general rate request.

(d) An impact statement identifying the group of customers
affected by the proposed tariff. The impact statement shall
identify potential as well as existing customers.

e) A copy of the utility’s income statement and balavce
sheet for a recent twelve (12) month period.

(2) If the additional revenue to be generated from the pro-
posed tariff revisions exceeds by five (5) percent the total
revenues provided by all miscellaneous and non-recurring
charges for a recent twelve (12) month period, the utility must
file, in addition to the information set out in subsection (1)(a)
of this section, the following: An absorption test showing that
the additional net income generated by the tariff filing will not
result in an increase in the rate of return (or other applicable
valuation methods) to a level greater than that which was al-
lowed in the most recent rate case. Any general rate increases re-
ceived during the twelve (12) month period must be annualized.
Any significant cost changes may be included but must be docu-
mented as part of the filing.

(3) No more than two (2) such tariff filings under this proce-
dure shall be made between general rate cases. Additional tariff
filings for non-recurring charges will be processed according to
general rate case procedures.

When these requirements are met, such a filing may be made
by letter with supporting documentation and will not require
the information normally required pursuant to the commis-
sion’s general rate case regulation, 807 KAR 5:001, Section 9.

Section // [10]. Change of Ownership; Adoption Notice.
(1) In case of change of ownership or control of a utility, or
when a utility or a part of its business is transferred from the
operating control of one company to that of another, or when
its name is changed, the company which will thereafter oper-
ate the utility business must use the rates, classifications and
regulations of the former operating company (unless author-
ized to change by the commission), and shall issue, file and
post an adoption notice, on a form furnished by the
commission, adopting, ratifying and making its own all rates,
rules, classifications and regulations of the former operating
utility, on file with the commission and effective at the time of
such change of ownership or control.

(2) Adoption notices must likewise be filed by receivers
and trustees assuming pos'session and operation of utilities.
Adoption notices may be filed and made effective without
previous notice.

(3) Adoption notices filed with the commission by each
utility shall be in consecutive numerical order, beginning with
Public Service Commission Adoption Notice No. 1.

(4) Within ten (10) days after the filing of an adoption
notice as aforesaid by a public utility which then had no
tariffs on file with the commission, said utility shall issue and
file in its own name the tariff of the predecessor utility then in
effect and adopted by it, or such other tariff as it proposes to
put into effect in lieu thereof, in the form prescribed in Sec-
tions 2 through 5 of this regulation with proper identifying
designation. (Example: Public Service Commission No. 1 can-
cels Public Service Commission Adoption Notice No. 1.)

(5) Within ten (10) days after the filing of an adoption
notice, as required by subsection (2) of this section, by a
public utility which then had other tariffs on file with the com-
mission said utility shall issue and file in its own name rate
schedules and regulations (on additional or revised sheets to
its existing tariff, or by a complete reissue of its existing tariff,
or otherwise), which shall set out the rates and regulations of
the predecessor utility then in effect and adopted by it, or such
other rates and regulations as it proposes to put into effect in
eu thereof, in accordance with the provisions of these rules
with proper identifying designation. (Example: First Revision
of Original Sheet No. 2A, Public Service Commission, No. 11,
cancels Original Sheet No. 24, also cancels Public Service
Commission Adoption Notice No. 6; or Public Service Com-
mission No. 12 cancels Public Service Commission No. 11,
also cancels Public Service Commission Adoption Notice No.
6.)

(6) When a tariff or revision is issued by a utility in
compliance with these rules which states the rates, rules and
regulations of the predecessor utility without change in any of
the provisions thereof, the same may be filed without notice;
but when such tariff or revision states any change in the effect
of the rates, rules and regulations of the predecessor utility,
such tariff or revision shall be subject to Sections 9 and 10 of
this regulation.

Section /2 [11]. Posting Tariffs, Regulations and Statutes.
Every utility shall provide a suitable table or desk in its office
and place of business, on which shall be available to the
public at all times the following:

(1) A copy of all effective tariffs and supplements setting
out its rates, classifications, charges, rules and regulations,
together with forms of contracts and applications applicable
to the territory served from that office or place of business.

(2) Copies of the Kentucky Revised Statutes applicable to
the utility.

{(3) A copy of the regulations governing such utility adopted
by the commission.

(4) A suitable placard, in large type, giving information to
the public that said tariffs, rules and regulations and statutes
are kept there for public inspection.

Section /3 [12]. Special Contracts. Every utility shall file
true copies of all special contracts entered into governing utili-
ty service which set out rates, charges or conditions of service
not included in its general tariff. The provisions of this regula-
tion applicable to tariffs containing rates, rules and
regulations, and general agreements, shall also apply to the
rates and schedules set out in said special contracts, so far as
practicable.

Section /4 [13]. Deviations from Rules. In special cases
for good cause shown upon application to and approval by,
the commission may permit deviations from these rules.

Section 15 [14]. Forms. In submitting to the commission
information required by these rules the following forms shall
be followed where applicable:
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(1) Form of cover sheet for tariffs.

(2) Form for filing rules and regulations.

(3) Form for filing rate schedules. '

(4) Form of certificate of notice to the public of change in
tariff where no increase of charges results.

(5) Form of certificate of notice to the public of change in
tariff which results in increased charges.

(6) Form of adoption notice.

FORM OF COVER SHEET FOR TARIFFS

P.S.C.NO. __
CANCELSPS.C.NO. ___
(NAME OF COMPANY)

of

(LOCATION OF COMPANY)

Rates, Rules and Regulations for Furnishing
(SERVICE RENDERED)
at

(LOCATION SERVED)

FILED WITH PUBLIC SERVICE COMMISSION
OF KENTUCKY

Issued , 19 ___ Effective 19

Issued by
(Nanie of Utility)

By

FORM FOR FILING RULES & REGULATIONS

(Page 2 of Tariff)

Name of Utility

RULES & REGULATIONS

Date of Issue Effective Date

Issued by

Name Title

FORM FOR FILING RATE SCHEDULES
(Page 3 of Tariff)

For

Community, Town or City
PS.C.NO. __

— (Original) SheetNo. __
(Revised)

Name of Issuing Corporation

Cancelling P.S.C. No.

—— (Original) Sheet No. .
(Revised)

CLASSIFICATION OF SERVICE

APPLICABLE: (Show territory covered by tariff.)

AVAILABILITY OF SERVICE: (Show classes of customers affected,
such as domestic, commercial. etc.)

RATES: (List all rates covered by tariff J)

MINIMUM CHARGE: (State if penalty or discount.)

DATE OF ISSUE

Month Day Year

DATE EFFECTIVE

Month Day Yje;;

ISSUED BY

Name of Officer Title Address

ISSUED BY AUTHORITY OF P.S.C.

ORDER NO.

FORM OF CERTIFICATE OF NOTICE TO THE
PUBLIC OF CHANGE IN TARIFF WHERE NO
INCREASE OF CHARGES RESULTS

(2 Copies Required)
To the Public Service Commission, Frankfort, Ky.

Pursuant to the Rules Governing Tariffs (effective
hereby certify that I am (Title of Officer) ______ of the
(Name of Utility) a utility furnishing (Kind of Ser-
vice) _____ service within the Commonwealth of Ken-

_ )1

tucky, which on the day of , 19.__ _, issued *Tariff
PS.C. No. ___, cancelling Tariff P.S.C. No. ___ . to become effec-
tive , 19____, and that notice to the public of the is-

suing of the same is being given in all respects as required by Section 8
of said Regulation, as follows:

On the day of , 19____ | the same was exhibited
for public inspection at the offices and places of business of the Com-
pany in the territory affected thereby, to wit, at the following places:
(Give location of offices where rates are posted) o and
that the same will be kept open to public inspection at said offices and
places of business in conformity with the requirements of Section 8 of
said Regulation.

Volume 11, Number 1 July 1, 1984



ADMINISTRATIVE REGISTER 73

I further certify that the proposed changes in tariff of said utility
will not result in an increase in the rates or charges to any customer.

Given under my hand this day of 19

Address

*If a revised sheet, or additional sheet of a loose-leaf tariff is used
to state changes in rates or regulations, the filing should be described
as . . Revision of Original Sheet No. . __ P.S.C. No. _ ,
cancelling ___ . Original Sheet No. .P.S.C.No. . _ cancelling
P.S.C. Adoption Notice No. . .

FORM OF CERTIFICATE OF NOTICE TO THE
PUBLIC OF CHANGE IN TARIFF WHICH
RESULTS IN INCREASED RATES

(2 Copies Required)
To the Public Service Commission, Frankfort, Ky,

Pursuant to the Rules Governing Tariffs (effective _ Sl
hereby certify that [ am (Title of Officer) . of the
(Name of Utility) [, a utility furnishing

service within the Commonwealth of Kentucky,
which on the day of . oL 19 , issued its *Tariff
P.S.C. No. cancelling Tariff P.S.C. No. . to become effcc-
tive . ... . ,19. , and that notice to the public of the is-
suing of the same is being given in all respects as required by Section 8
of said Regulation, as follows:

On the dayof .. .. 19 , the same was exhibited for
public inspection at the offices and places of business of the Company
in the territory affected thereby, to wit, at the following places: (Give
location of offices where rates are posted.) .. and that
the same will be kept open to public inspection at said offices and
places of business in conformity with the requirements of Section 8 of
said Regulation.

**On the ... .. day of . - .., 19, typewritten or printed
notice of the proposed rates or regulations was mailed to each of the
< e e . CUstomers of the company whose rates or charges
will be increased thereby, a copy of said notice being attached thereto.
Given under my hand this

. day of _ L 19

Address

*1f a revised sheet or additional sheet of a loose-leaf tariff is used to
state changes in rates or regulations, the filing should be described as
Revision of Original Sheet No. P.5.C. No. .., or Original
Sheet No. . . P.S.C. No. . cancelling P.S.C. Adoption Notice
No. ..

**If Notice is given by publication as provided in Section 8, use the
following:

That more than 20 customers will be affected by said change by way
of an increase in their rates or charges, and on the . . day of

.19 ., there was delivered to the .~
a newspaper of general circulation in the community in which the
customers affected reside, for publication therein once a weck for
three consccutive weeks prior the effective date of said change, a
notice of the proposed rates or regulations, a copy of said notice being
attached hereto. A certificate of the publication of said notice will be
furnished the Public Service Commission upon the completion of the
same in accordance with Section 9(2), of said Regulation.

FORM OF ADOPTION NOTICE
P.S.C. Adoption Notice No.
ADOPTION NOTICE

The undersigned (Name of Utility) of
hereby adopts, ratifies, and makes its own, in every
respect as if the same had been originally filed and posted by it, all

tariffs and supplements containing rates, rules and regulations for fur-
nishing (Nature of Service) .. ___ serviceat .. ___
in the Commonwealth of Kentucky, filed with the Public Service

Commission by (Name of Predecessor) . of
, and in effect on the day of ,
19 , the date.on which the public service business of the said

(Namec of Predecessor) was taken over by it.

This notice is issued on the day of . _ . LI9._ Lin
conformity with Section 10 of P.S.C. Tariff Regulations adopted by
the Public Service Commission.

By o

LAURA MURRELL, Commissioner
M. H. WILSON, Secretary

APPROVED BY AGENCY: June 13, 1984

FILED WITH LRC: June 13,1984 at 2 p.m.

PUBLIC HEARING SCHEDULED: A public hearing has
been scheduled at 10 a.m., EDT, on July 23, 1984, at the
Public Service Commission's offices at 730 Schenkel Lane,
Frankfort, Kentucky. Persons desiring to testify at this hearing
regarding this proposed regulation shall notify the Secretary
of the Public Service Commission in writing by July 18, 1984.
The address of the secretary is: Mr. Richard D. Heman, JIr.,
Public Service Commission, P.O. Box 615, Frankfort, Kentuc-
ky 40602.

PUBLIC PROTECTION AND REGULATION CABINET
Department of Housing, Buildings
and Construction
(Proposed Amendment)

815 KAR 20:070. Plumbing fixtures.

RELATES TO: KRS Chapter 318

PURSUANT TO: KRS [13.082,] 318.130

NECESSITY AND FUNCTION: The department is directed
by KRS 318.130 through the State Plumbing Code Committee
to adopt and put into effect a State Plumbing Code. This regu-
lation relates to the kind, type and quality of plumbing fixtures
that are to be used in the construction of plumbing systems.

Scction 1. Materials. All receptacles used as water closets,
urinals, or otherwise for the disposal of human excreta, shall
be of vitrified carthenware, hard natural stone, or cast-iron
with a light color porcelain enameled on the inside, except as
indicated in Section 4.

Scction 2. Installation. All plumbing fixtures shall be in-
stalled free and open in a manner to afford access for
cleaning. Where practical, all pipes from fixtures shall be run
to the wall and no trap or pipe shall extend nearer to the floor
than twelve (12} inches except laundry trays or similar
fixtures.

Scction 3. Water Closet Bowls. Water closet bowls shall be
made of one (1) piece and of such form as to hold a sufficient
quantity of water when filled to the trap overflow to prevent
fouling of its interior surfaces, and it shall be provided with an
integral flushing rim so constructed as to flush the entire inte-
rior of the bowl.

Scction 4. Plastic Water Closet Bowl and Tank. Plastic
water closet bowl and tank shall be made with a polypropylenc
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lining inside the once (1) picce bowl and tank. The outer sur-
face of the bowl shall be constructed of PVC material and the
filler material between the tws (2) surfaces shall be made of
polyurcthane foam. The bowl shall have a three (3) inch
watcr seal and shall have a two and one-eighth (2 1/8) inch
wastc opening passage.

Section 5. Frost-Proof Closet. A frost-proof water closet
may be installed only in a building that has at least a twelve
(12) inch air break between it and any building used for habi-
tation or occupancy. The room shall be tightly enclosed and
accessible from the outside only. The soil pipe between the
trap and hopper shall be of extra heavy cast-iron, four (4)
inches in diameter and shall be light colored porcelain enamel
on the inside. The building must have a non-absorbent floor.
Each frost-proof water closet shall have a four (4) inch vent.

Section 6. (1) Floor drains and shower drains. A floor
drain or a shower drain is considered a plumbing fixture and
shall be provided with a strainer.

(2) Shower drain pan constructivn. Shower drain pans
shall be constructed of sheet lead weighing not less than four
(4) pounds per square foot, non-plasticized chlorinated po-
lyethylene conforming to ASTM D-412-66, D-12-4-54 and
D-568-61 not less than 0.040 inches, non-plasticized polyvinyl
chloride (PVC) sheet material conforming to ASTM D-1004,
D-2240, D-412 and D-1790 not less than 0.040 inches thick or
other approved material. Shower pans shall be constructed
without scams and shall extend to a minimum height of six
(6) inches on all vertical walls. Shower pans shall not be re-
quired on a concrete floor below the outside grade level.

(3) Fiberglass bathtubs, showers, tub enclosures and
shower stalls. Fiberglass bathtubs and tub enclosures shall
conform to Commercial Standards CS 221-59. Acrylic-faced
bathtubs shall conform to ASTM E-84B or E-162. Fiberglass
shower stalls and shower receptors shall conform to Commer-
cial Standards CS 222-59.

(4) Metamorphosed carbonate aggregate polyester resinous
martrix-marbleoid bathtubs, lavatories and shower stalls.
Metamorphosed carbonate aggregate polyester resinous
martrix-marbleoid bathtubs, lavatories and shower stalls shall
conform to ANSI Z-124-3.

Section 7. Floor Drains, Shewer Drains or Urinal Drains in
Inaccessible Places. Floor drains, shower drains or urinal
drains shall have a cast-iron P trap when installed under con-
crete floors or in inaccessible places. They shall be cither
caulk or screw type.

Scction 8. Fixture Strainers. All fixtures other than water
closets and pedestal urinals shall be provided with a fixed
strong, metallic or porcelain strainer. The total outlet area
shall not be less than that of the interior area of the trap.

Scction 9. Fixture Overflow. The overflow from a fixture
shall be optional, but if used, shall be connected to the inlet
side of a trap and be so arranged that it may be readily and ef-
fectively cleaned.

Section 10. Ventilation of Rooms Containing Fixtures.
Refer to BOCA Basic Mechanical Code M-1009.3 and BOCA
One and Two Family Dwelling Codes, R-204.

Scction 11. Fixture Additions. Any fixture or fixtures
added to a plumbing system shall be installed to comply with
the other scctions of this code, and the discharge from the
additional lixture or lixtures shall enter the soil pipe below
the lowest vented opening.
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Section 12. Defective Fixtures. Any newly installed fixtures
found defective or old fixtures found to be in any unsanitary
condition, shall be repaired, replaced, or removed within
thirty (30) days upon written notice from the department.

Section 13. Water Heaters. A water heater is an appliance
for supplving potable hot water for domestic or commercial
purposes. It may be used for space heating if the water tempera-
ture does not exceed 150 degrees Fahrenheit. Water heaters
shall be properly connected to the hot and cold water supply
and shall be connected to an adequate size flue or chimney,
but in no case shall this be connected to a flue serving a coal
burning apparatus. The flue or chimney shall extend two (2)
feet above the roof and be properly flashed and shall not ter-
minate within six (6) feet of a door or window. No fuel fired
water heater shall be placed in any bathroom, toilet room or a
room used for sleeping. If a water heater is placed in a closed
room or closet the door must be a louver door or provided
with proper ventilation to provide combustion air and
circulation.

CHARLES A. COTTON, Commissioner
MELVIN H. WILSON, Secretary

APPROVED BY AGENCY: April 19, 1984

FILED WITH LRC: Junec 15,1984 at 11 a.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 26, 1984 at 10 a.m., in the
office of the Department of Housing, Buildings, and
Construction, U.S. 127 South, Frankfort, Kentucky. Those in-
terested in attending this hearing shall contact the following
by July 21, 1984: Judith G. Walden, Office of General Counsel,
Department of Housing, Buildings and Construction, The 127
Building, Frankfort, Kentucky 40601.

PUBLIC PROTECTION AND REGULATION CABINET
Department of Housing, Buildings
and Construction
(Proposed Amendment)

815 KAR 20:120. Water supply and distribution.

RELATES TO: KRS Chapter 318

PURSUANT TO: KRS [13.082,] 318.130

NECESSITY AND FUNCTION: The department is directed
by KRS 318.130 through the State Plumbing Code Committee
to adopt and put into effect a State Plumbing Code. This regu-
lation relates to the types of piping, pipe sizes for a potable
water supply system and the methods to be used to protect
and control it.

Section 1. Quality. (1) The bacteriological and chemical
quality of the water supply shall comply with the regulations
of the department and other governing authorities.

(2) Potable water only shall be accessible to plumbing fix-
tures that supply water for drinking, bathing, culinary use or
the processing of medicinal, pharmaceutical or food products.

Section 2. Water Required. (1) Every building equipped
with plumbing fixtures and used for habitation or occupancy
shall be equipped with a supply of potable water.

(2) In buildings used as residences or buildings in which
people assemble or are employed, both hot and cold water
shall be supplied.

Section 3. Water Service. (1) The water service piping to
any building shall be not less than three-fourths (3%) inch

nominal pipe size but shall be of sufficient size to permit a
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continuous and ample flow of water to all fixtures on all
floors at all times.

(2) The underground water service pipe from the main or
water supply system to the water distribution system shall not
be less than five (5) feet apart horizontally from the house
sewer and shall be separated by undisturbed or compacted
earth except they can be placed in the same trench provided:

(a) The bottom of the water service pipe at all points shall
be at least eighteen (18) inches above the top of the sewer at
its highest point.

(b) The water service pipe shall be placed on a solid shelf
excavated at one (1) side of the common trench.

“(¢) The number of joints in the water service pipe shall be
kept to a minimum.

Section 4. Distribution. (1) The water supply shall be dis-
tributed through a piping system entirely independent of any
other piping system.

(2) Piping which has been used for any other purpose than
conveying potable water shall not be used for conveying pota-
ble water.

(3) Non-potable water may be used for flushing water clo-
sets and urinals, provided such water shall be piped in an in-
dependent system.

(a) When a dual water distribution system is used, the non-
potable water supply shall be durably and adequately identi-
fied by color markings and metal tags, or other appropriate
method as may be approved by the governing authority. Each
outlet on the non-potable water distribution system which
might be used for drinking or domestic purposes shall be per-
manently posted: DANGER—UNSAFE WATER. Each
branch, fitting or valve shall be identified by the
word—“NON-POTABLE WATER" either by signs or brass
tags that are permanently affixed to the pipe, fittings, valves,
ete. These identification markings shall not be concealed.
Their maintenance shall be the responsibility of the owner.

(4) Any backflow device or cross-connection control
device shall be approved by the department.

(5) Combination stop and waste valves, cocks, or hydrants
shall not be installed in the underground water distribution
system without the installation of an approved backflow
preventor.

{(6) No private water supply shall be interconnected with
any public water supply.

Section 5. Water Supply to Fixtures. Plumbing fixtures
shall be provided with a sufficient supply of water for flushing
to keep them in a sanitary condition. Every water closet or
pedestal urinal shall be flushed by means of an approved tank
or flush valve. The tank or valves shall furnish at least a suffi-
cient amount of water to thoroughly cleanse the surface area
of water closets, urinals or similar fixtures. When a water
closet, urinal, or similar fixture is supplied directly from the
water supply system through a flushometer or other valve,
such valves shall be set above the fixture in a manner so as to
prevent any possibility of polluting the potable water supply
by back siphonage. All such fixtures shall have a vacuum
breaker. Plumbing fixtures, devices or appurtenances shall be
installed in a manner that will prevent any possibility of a
cross connection between the potable water supply system,
drainage system or other water system.

Section 6. Water Supply to Drinking Fountains. The orifice
of a drinking fountain shall be provided with a protective cowl
to prevent any contamination of the potable water supply
svstem.

Section 7. Sizing of Water Supply Piping. (1) The minimum
size water service from the property line to the water heater
shall be three-fourths (3%) inch. The hot and cold water piping
shall extend three-fourths (%) inch in size to the first fixture
branch. No two (2) one-half () inch fixture branches are
supplied from any one-half (%) inch pipe.

(2) The following schedule shall be used for sizing the
water supply piping to fixtures. The branch pipe to any fixture
shall terminate not more than thirty (30) inches from the
point of connection to the fixture and in every instance shall
be brought to the floor or wall adjacent to the fixture. No con-
cealed water branch pipe shall be less than one-half (%) inch

nominal pipe size.

Fixture Branches Nominal Pipe Size (Inches)
Bathtubs s
Combination sink and tray %
Cuspidor 1%
Drinking fountain %)
Dishwasher (domestic) 7
Kitchen sink (res.) %)

Kitchen sink (com.) 4 or % as required
Lavatory 2
Laundry tray Va
Sinks (service, slop) Ya
Sinks flushing rim Ya
Urinal (flush tank) %)
Urinal (direct flush valve) ¥4 or ¥ as required
Water closet (tank type) %
Water closet (flush valve type) 1
Hot water boilers Ya
Hose bibs Y
Wall hydrant 1%
Domestic clothes washer %)
Shower (single head) Va

(3) Water Hammer. In all building supply systems in
which devices or appurtenances are installed utilizing quick
acting valves that cause noises due to water hammer, protec-
tive devices such as air chambers or approved mechanical
shock absorbers shall be installed as close as possible to the
quick acting valve causing the water hammer.

(a) Where mechanical shock absorbers are installed, they
shall be in an accessible place.

(b) Where mechanical devices are used, the manufactures
specifications shall be followed as to location and method of
installation.

(4) Inadequate Water Pressure. Whenever water pressure
from the source of supply is insufficient, 15 lb. or less to pro-
vide adequate flow at the fixture outlets, a booster pump and
pressure tank or other approved means shall be installed in
the building water supply system.

(5) Variable Street Pressures. When the source of water
supply has a fluctuation, the water distribution system shall
be designed for the minimum pressure.

Section 8. Water Supply Pipes and Fittings, Materials.
Water supply piping for a potable water system shall be of
galvanized wrought iron, galvanized steel, brass, Types K. L,
and M copper, cast iron, Types R-K, R-L, and R-M brass
tubing, standard high frequency welded tubing conforming to
ASTM B-586-73, fusion welded copper tubing conforming to
ASTM B-447-72 and ASTM B-251, DWV welded brass tubing
conforming to B-5387-73, seamless stainless steel tubing,
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Grade H conforming to CS A-268-68, reinforced thermosetting
resin pipe conforming to ASTM D-2996 (red thread for cold
water use and silver and green thread for hot and cold). Po-
Ivethylene plastic pipe conforming to ASTM D-2239-69, PVC
plastic pipe conforming to ASTM 1785, and CPVC plastic pipe
conforming to CS D-2846-70, PVC SDR 21 and SDR 26 con-
forming to ASTM D-2241, polybutylene pipe conforming to
ASTM D-3309 with brass, copper or celcon fittings, Quicktite
connection using a celcon asetal copolymer, polybutylene
cone and stainless steel ring, plastic pipe and fittings shall
bear the NSF seal of approval. Polybutylene hot and cold
water connectors to lavatories, sinks and water closets shall
conform to ASTM 3309, and polybutylene plastic pipe con-
forming to ASTM 2662 for cold water applications only. Fit-
tings shall be brass, copper or approved plastic or galvanized
cast iron or galvanized malleable iron. Piping or fittings that
have been used for other purposes shall not be used for the
water distribution system. All joints in the water supply
svstem shall be made of screw, solder, or plastic joints. Cast
iron water pipe joints may be caulked, screwed, or machine
drawn. When Type M copper pipe, Type R-M brass tubing,
standard high frequency welded tubing or stainless steel
tubing is placed within a concrete floor or when it passes
through a concrete floor it shall be wrapped with an approved
material that will permit expansion or contraction. In no in-
stance shall Polythylene, PVC or CPVC be used below ground
under any house or building.

Section 9. Temperature and Pressure Control Devices for
Shower Installations. Temperature and pressure control
devices shall be installed on all shower installations that will
maintain an even temperature and pressure and will provide
non-scald protection. Such devices shall be installed on all in-
stallations other than in homes or apartment complexes.

Section 10. Water Supply Control. (1) A main shut-off
valve shall be provided near the curb, in or near the meter box
or property line on the water service pipe. In addition, a main
supply control valve shall be placed inside a foundation wall
The main supply control valve shall be accessible and provided
with a drip or drain valve. A pit or similar type installation is
prohibited for a potable water supply shut-off valve.

(2) Pressure on gravity tanks shall have their supply lines
valved at or near their source.

(3) Each family unit in a two-family or multi-family dwell-
ing shall have each family unit controlled by an arrangement
of shut-off valves which will permit each unit to be shut-off
without interfering with the cold water supply to any other
family unit or porticn of the building.

(4) In all buildings other than dwellings, shut-off valves
shall be installed which permit the water supply to each piece
of equipment to be isolated- without interference with the
supply to other equipment.

(5) Each fixture or group of bath fixtures shall be valved
and each lawn sprinkler opening shall be valved. In residential
construction all fixtures except bathtub and showers shall be
valved individually or in lieu each group of fixtures shall be
valved.

(6) A group of fixtures or fixture group shall mean two (2)
or more fixtures adjacent to or near each other in the same
room or back to back on a common wall.

{7) The cold water branch to each hot water storage tank
or water hcater shall be provided with a shut-off valve located
near the equipment and only serving this equipment.

Section 11. Water Supply Protection. All concealed water
pipes, storage tanks, cisterns, and all exposed pipes or tanks

subject to freezing temperatures shall be protected against
freezing. Water services shall be installed at least thirty (30)
inches in depth.

Section 12. Temperature and Pressure Relief Devices for
Water Heaters. Temperature and pressure relief devices shall
be installed on all water heaters on the hot water side not
more than three (3) inches from the top of the heater. Tem-
perature and pressure relief devices shall be of a type ap-
proved by the department. When a water heater is installed in
a location that has a floor drain, the discharge from the relief
device shall be piped to within two (2) inches of the floor;
when a water heater is installed in a location that does not
have a floor drain, the discharge from the relief device shall
be piped to the outside of the building with an ell turned down
and piped to within four (4) inches of the surface of the
ground. Relief devices shall be installed on a pneumatic water
system.

Section 13. Protection of a Private Water Supply or
Source. Private water supplies or sources shall be protected
from pollution in a manner approved by the department. Such
approval shall be obtained before an installation is made.

Section 14. Domestic Solar Water Heaters. Domestic solar
water heaters may have a “single wall heat exchanger” provid-
ed the solar panel and the water heater exchanger use a non-
toxic liquid such as propylene glycol or equal, and that the
heat exchanger is pretested by the manufacturer to 450 PSI
and that the water heater has a warning label advising that a
nontoxic heat exchanger fluid must be used at all times and
that a pressure relief valve is installed at the highest point in

the solar panel.

Section 15. Domestic Water Heater Preheating Device. A
domestic water heater preheating device may be used and con-
nected with the high pressure line from the compressor of a
domestic home air-conditioner or heat pump water heater.
These heat exchangers that transfer heat to potable water
shall be double wall. This device must be equipped with a tem-
perature limit control that would actuate a pump that would
circulate hot water from the water heater through the prehea-
ter device. Condensate drain water shall be piped in accor-
dance to the plumbing code and in no instance shall it be per-
mitted to drain into crawl space, or into a sewer or vent stack,
or be installed in areas subject to freezing. If a drain is not
available or if a drain is located above the vent, a condensate
pump must be utilized.

Section 16. Water Distribution for Fan Coil Units. When a
domestic water heater is used for heating purposes through a
fan coil medium, its temperature must not exceed 150 degrees
Fahrenheir. It must utilize not less than three-fourth (%) inch
Tvpe M copper in its piping and its run shall not exceed 140 feet
between the water heater and the heating unit. (Relates 10 815
KAR 20:070.)

Section 17 [16]. Water Distribution and Connections to
Mobile Homes. (1) An adequate and safe water supply shall
be provided to each mobile home conforming to the regula-
tions of the department.

(2} All materials, including pipes and fittings used for con-
nections shall conform with the other sections of this code.

(3) An individual water connection shall be provided at an
appropriate location for each mobile home space. The connec-
tion shall consist of a riser terminating at least four (4) inches
above the ground with two (2) three-fourths (%) inch valve
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outlets with screw connection, one (1) for the mobile home
water system and the other for lawn watering and fire control.
The ground surface around the riser pipe shall be graded so as
to divert surface drainage. The riser pipe shall be encased in
an eight (8) inch vitrified clay pipe or equal with the intreven-
ing space filled with an insulating material to protect it from
freezing. An insulated cover shall be provided which will
encase both valve outlets but not prevent connection to the
mobile home during freezing weather. A shut-off valve may be
placed below the frost depth on the water service line, but in
no instance shall this valve be a stop-and-waste cock.

CHARLES A. COTTON, Commissioner
MELVIN H. WILSON, Secretary

APPROVED BY AGENCY: April 19, 1934

FILED WITH LRC: June 15,1984 at 11 am.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 26, 1984 at 10 a.m., in the
office of the Department of Housing, Buildings, and
Construction, U.S. 127 South, Frankfort, Kentucky. Those in-
terested in attending this hearing shall contact: Judith G.
Walden, Office of General Counsel, Department of Housing,
Buildings and Construction, The 127 Building, U.S. 127 South,
Frankfort Kentucky 40601. If no requests to appear at the
public hearing are received by July 21, 1984, the hearing may
be cancelled.

PUBLIC PROTECTION AND REGULATION CABINET
Department of Housing, Buildings
and Construction
{Proposed Amendment)

815 KAR 20:150. Inspection and tests.

RELATES TO: KRS Chapter 318

PURSUANT TO: KRS [13.082,] 211.090, 318.130

NECESSITY AND FUNCTION: The department is directed
by KRS 318.130 through the State Plumbing Code Committee
to adopt and put into effect a State Plumbing Code. This regu-
lation relates to tests and inspections that are necessary in
order to cause compliance with other regulations of this code.

Section 1. Inspections and Tests. The water distribution
systern, the soil, waste and vent system, the fixtures and fixture
traps, appurtenances and all connections thereto in a plumb-
ing system shall be inspected and tested by the department to
insure compliance with all the sections of this code. In build-
ings condemned by other authorities because of unsanitary
conditions of the plumbing system, the alterations shall be
considered as a new plumbing system.

Section 2. Material and Labor for Tests. All equipment,
material and labor necessary for inspections and tests shall be
furnished by the persons procuring the plumbing construction
permits.

Section 3. Systems of Tests. (1) Test for the potable water
supply svstem. The potable water supply system shall be
tested and found without leaks under the normal working
pressure under which the system will function.

(2) Tests for the soil and/or waste and vent system. The
soil and/or waste and vent system of the plumbing system
shall be tested with water or other tests approved by the
department, before it is concealed or covered within the floors
or walls of a building. After the plumbing fixtures have been
set and their traps filled with water and before the building is
occupied, the entire system, other than the house sewer, shall

be subjected to a final air pressure test. It shall be the re-
sponsibility of the person who secured the plumbing construc-
tion permit to notify the department representative and re-
quest a final inspection and air test upon completion of the
installation. In the event only a portion of the plumbing fix-
tures are set, an air test shall be requested and given prior to
the time a building is occupied. After the plumbing system is
finally completed another inspection and test must be request-
ed and given. The department may require the removal of any
cleanouts to ascertain whether or not the pressure has
reached all parts of the system.

(3) Tests of the house sewer. The house sewer shall be
tested with either a water or a smoke test.

Section 4. Methods of Testing. (1) The potable water supply
system as well as the water service shall be tested under a
pressure of not less than the maximum working pressure
under which it is to be used and be free from leaks.

(2) The entire soil and/or waste and vent system shall be
subjected to a water test or it may be tested in sections. When
it is applied to the entire system, all openings shall be closed,

_ except the highest opening and the system shall be filled with

water to the point of overflow. If the system is tested in
sections, each opening shall be tightly plugged, except the
highest opening and it shall be tested with not less than a ten
(10) foot head of water [or with five (5) pounds of air
pressure]. In testing successive sections, at least the upper ten
(10) feet of the preceding section shall be retested.

(3) In lieu of a water test an air pressure test may be used
[when the outside temperature is twenty (20) degrees Fahren-
heit or less,] by attaching an air compressor or test apparatus
to any suitable opening. All other inlets and outlets to the
system shall be closed, forcing air into the system until there
is a uniform pressure of ten (10) pounds per square inch (PSI)
[sufficient to balance a column of mercury ten (10) inches in
height]. The pressure shall be maintained for fifteen (15)
minutes.

(4) The final air test shall test the entire soil and/or waste
and vent system including the fixture and appurtenances by
connecting an air machine to any suitable opening or outlet
and applying air pressure equivalent to a one (1) inch water
column. It shall be maintained for at least a fifteen (15)
minute period. If there are no leaks or forcing of trap seals as
may be indicated by the functioning of a drum, float, or water
column, the system shall be deemed air-tight.

(5) A garage drainage system shall be tested in the same
manner as the soil, waste and vent system.

(6) The house sewer shall be tested by either a water or a
smoke test. After the sewer trench has been filled with at least
two (2) feet of earth cover, it shall be retested. A four (4) inch
test tee or Y connection shall be provided at the property line
for testing.

Section 5. Order of Tests. Tests may be made separately or
as follows: (1) The house sewer and its branches from the
property line to the house drain.

(2) The house drain including its branches.

(3) The soil, waste, and vent system as well as inside rain
water conductors.

(4) The final inspection and air test which shall include the
complete plumbing system as required by Section 4(2), exclu-
sive of the house sewer.

Section 6. Tests of Alterations, Extensions or Repairs. Any
alterations, repairs, or extensions that require more than ten
(10) feet of soil, waste and/or vent piping, shall be inspected
and tested as required by Section 3(2).
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Section 7. Covering of Work. No part of a plumbing system
shall be covered until it has been inspected, tested, and ap-
proved as herein provided.

Section 8. Uncovering of Work. If any part of a plumbing
system is covered or concealed before being inspected, tested,
and approved, it shall be uncovered, or unconcealed and
tested as required herein.

Section 9. Defective Work. If an inspection or a test indi-
cates defective work or material it shall be replaced and the in-
spection and the test repeated.

Section 10. Testing Defective Plumbing. An air test shall be
used in testing the condition of a plumbing system where
there is reason to believe it has become defective.

SLC‘{iGn 11. Inspections and Tests Not Required for Exhibi-
tion Purposes. Te s and inspections shall not be required
whpre a plumbing system or a part thereof is to be used for ex-
hibition purposes and is not directly connected to a sewerage
svstem.

Section 12. Inspections and Tests for the Replacement of
Old Plumbing Fixtures. Inspections and tests shall not be re-
quired when old plumbing fixtures are feD'aced with new
ones or where faucets or valves are replaced or where leaks
are repaired.

Section oval. Upon the satisfactory
corﬁplezioﬂ and fi test of um’ahv system, a certificate

rtment
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CHARLES A. COTTON, Commissioner
MELVIN WILSON, Secretary
D BY AGENCY: April 19, 1984
AHITH LRC: June 15,1984 a2t 11 am.
ARING SCHEDULED: A public hearing o
this regulation will be held on ILIy 26,1984 at 10 am., in th
office of the Depariment of Housing, Buildings, and
Construction, U.8. 127 South, Frankfort, Kentucky. Those in-
terested in attending this hearing shall contact: Judith G.
Walden, Office of General Counsel, Department of Housing,
Buildings, and Construction, The 127 Building, U.S. 127
South, Frankfort, Kentucky 40601.
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CABINET FOR HUMAN RESOURCES
Department for Health Services
{Proposed Amendment)

901 KAR 5:050. Certified copies of certificates; fee.

RELATES TO: KRS Chapter 213

PURSUANT TO: KRS [13.082,] 194.050, 211.090

NECESSITY AND FUNCTION: KRS 213.190 directs the
Cabiner [Department] for Human Resources to set a reasona-
ble fee by regulation not to exceed four (4) dollars for each
certified copy of records of death or other records registered
with the cabinet, except records of birth, issued or search of the
files if no certificate is found.

Section 1. Fees for Certified Copies of Certificates. An ap-
plicant for a certified copy of the record of any [birth,] death,
marriage, divorce or other record excepr birth registered with

the Director of Vital Statistics, Cabiner [department] for
Human Resources, shall pay a fee of four dollars ($4) for a
copy thereof or search of the files if no copy is found.

C. HERNANDEZ, M.D., Commissioner
E. AUSTIN, JR., Secretary

APPROVED BY AGENCY: June 14, 1984

FIELD WITH LRC: June 14, 1984 at 4:30 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on this
regulation will be held on Julv 23, 1984, at 9 a.m. in the
Department for Health Services Auditorium, 275 East Main
Street, Frankfort, Kentucky. Those interested in attending this
hearing shall notify in writing the fellowing by July 18, 1984:
Hughes Walker, General Counsel, Cabinet for Human
Resources, 275 East Main Street, Frankfort, Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Health Services
Certificate of Need and Licensure Board
(Proposed Amendment)

902 KAR 20:132. Certificate of
minimums.

need expenditure

RELATES TO: KRE216B.010tc 216B.131, 216B.990(2)

PURSUANT TO: KRS [13.082] 216B.040, 216B.130

NECESSITY AND FUNCTION: KRS 216B.040 authorizes
the Certificate of Need and Licensure Board to promulgate ad-
ministrative regulations. KRS 216B.130 requires the Certifi-
cate of Need and Licensure Board to annually adjust expendi-
ture minfmums provided in KRS Chapter 216B. This regula-
tion provides for the adjustment of expenditure minimums for
capital expenditures and operating costs for the period begin-
ning July 15, 7984 [1983] and ending July 14, /985[1984].

Section 1. (1) Expenditure minimums or limits provided in
KRS Chapter 216B and regulations promulgated pursuant
thereto shall be adjusted for the twelve (12) month period
beginning July 15, 7984 [1983] and ending July 14, 7983
! he changes in the preceding twelve (12)

1 index designated by Federal regulation
pursuant to the h Planning and Resources Development
Amendments of 1979, P.L. 96-79, as amended.

(2) Federal regulations designated the Department of Com-
merce Composite Construction Cost Index to be used in
making these adjuctm@n s (42 CFR 123.401).

(a) Notice published in the Federal Register on April 11
1983, indicated that on October 1, 1981 the index was fixed ar
154.9 and that on Ocrober 1, 1982, the index was fixed at 155.8,
an increase of nine-tenths (0.9) poinis or six-tenths (0.6)
percent. Accordingly, the expenditure miinimuins provided for in
the 1982 amendments 1o KRS Chapter 216B were increased six-
tenths (0.6) percent through this regulation for the rwelve (12)
month period from July 15, 1983, 1o Julv 15, 1984 [states au-
thorized to adjust the capital expenditure minimums may in-
crease them up to six-tenths (0.6) percent].

(b) Notice published in the Federal Register on May 3, 1984,
indicated that on October 1, 1983, the index was fixed at 158.8.
The three and nine-ienths (3.9) point change in the index from
October 1, 1981, to October 1, 1983, represents a two and five-
tenths (2.5) percent increase.

Section 2. The expenditure minimums provided in KRS
Chapter 216B shall be increased for the twelve (12) month
period from July 15, 7984 [1983] to Julv 14, 71985 [1984] as
follows:
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(1) The expenditure minimum of $600,000 for capital ex-
penditures shall be increased by two and five-tenths (2.5)
[six-tenths (0.6)] percent, [from $600,000] to $615000
[4603,600]; and

(2) The expenditure minimum of $250,000 for operating
costs shall be increased by two and five-tenths (2.5)
[six-tenths (0.6)] percent, [from $250,000] to $256,250
{$251,500].

(3) The expenditure minimum of $400,000 for major medi-
cal equipment shall be increased by two and five-tenths (2.5)

[six-tenths (0.6)] percent, [from $400,000] to $410,000
[$402,400].

C. HERNANDEZ, M.D., Commissioner

E. Austin, Jr., Secretary

APPROVED BY AGENCY: May 25, 1984

FILED WITH LRC: June 14, 1984 at 4:30 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 25, 1984, at 9 a.m,, in the
auditorium on the first floor of the Department for Heath Ser-
vices Building, 275 East Main Street, Frankfort, Kentucky.
Those interested in attending this hearing shall notify the fol-
lowing office in writing by July 20, 1984: Frank W. Burke, Sr.,
Chairman, Kentucky Health Facilities and Health Services,
Certificate of Need and Licensure Board, 275 East Main
Street, Frankfort, Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Health Services

(Proposed Amendment)

902 KAR 50:010. Definitions for milk and milk products
[Milk definition].

RELATES TO: KRS 217C.010to 217C.990

PURSUANT TO: KRS 194.050, 211.090

NECESSITY AND FUNCTION: The Cabinet [Department]
for Human Resources is directed by KRS Chapter 217C to
regulate the production, transportation, processing, handling,
sampling, examination, grading, labeling, standards of
identity, sale and such other matters relating to milk and milk
products as may be necessary to protect the public health.
This regulation defines terms applicable to all milk and milk
product regulations adopted by the Cabinet [Department] for
Human Resources under KRS Chapter 217C.

Section 1. Definitions for Milk and Milk Products
Regulations. As used in all regulations of the Cabinet
[Department} for Human Resources relating to milk and milk
products the following definitions shall apply unless specifi-
cally indicated otherwise:

(1) “Adulterated milk and milk products” means any milk
or milk product adulterated as provided by KRS 217.025.

(2) “Aseptic processing” means a milk product that has been
subjected to sufficient heat processing, and packaged in a her-
metically sealed container, to conform to the applicable require-
ments of 21 Code of Federal Regulations, Subpart B, Food for
Human Consumption, Part 113 and the provisions of 902 KAR
50:020, and maintain the commercial sterility of the product
under normal nonrefrigerated conditions.

{3) [(2)]1 “Butter” means the food product usually known
as butter, and which is made exclusively from milk or cream,
or both, with or without common salt, and with or without
additional coloring matter, and containing not less than eighty
(80) percent by weight of milk fat, all tolerances having been

allowed for; provided the labeling of butter shall not be
deemed ruisbranded if it does not bear a statement relating to
artificial coloring.

[(3) “Buttermilk” means a fluid product resulting from the
churning of butter from milk or cream. It contains not less
than cight and one-fourth (81/4) of milk solids-not-fat.]

(4) “Cabinet” means the Cabinet for Human Resources.

(5) “Certified sample collector” means an employee of the
departiment, fieldman or wmilk hauler who has been approved to
collect milk samples for regulatory purposes.

(6) [(4)] “C-1-P” or “cleaned-in-place” means the proce-
dure by which sanitary pipeline or pieces of dairy equipment
are mechanically cleaned-in-place by circulation.

(7} “Culinary steam” means steam used in contact with milk
or milk products which is produced according  to
“Recommended Practices for Producing Culinary Steam for Pro-
cessing Milk and Milk Products”, National Association of Dairy
Equipment Manufacturers, 1012 14th Street, N.W.,
Washington, D.C. 20036.

[(6) “Cultured buttermilk” means a fluid product resulting
from the souring of lactic acid producing bacteria or similar cu l-
ture of pasteurized skim milk, lowfat milk or milk.]

[(7) “Cultured milk and cultured milk products” means cul-
tured milk products including yogurt resulting from the souring
by lactic acid producing bacteria or similar culture of pasteu-
rized milk or milk products and conforms to fat requirements
form milk, lowfat milk and skim milk.]

(8) “Dairy farm” means a place where one (1) or more milk-
ing cows or goats are kept, a part or all of the milk produced
thereon being delivered, sold, or offered for sale to a dairy,
plant, receiving station or transfer station.

(9) “Milk or dairy plant, receiving station or company”
means any place, premises or establishment where milk or
milk products are collected, handled, processed, stored,
pasteurized, aseptically processed, packaged [dairy products are
received, collected, handled for processing or manufacturing]
or prepared for distribution.

(10) “Department” means the Department for Health Ser-
vices [Human Resources}.

[(11) - “eggnog” means a milk product considing of a mixture
of milk or milk product of at least six (6) percent milkfat, at
least one (1) egg yolk solids, sweetener and flavoring. Emulsi-
fier and not over five tenths (.5) percent stabilizer may be
added.]

(11) [{12)] “Fieldman” means a person employed by a milk
company who is qualified and trained in sanitary methods of
production and handling of milk and who performs dairy
farm quality control work. (A “fieldman” is not considered an
agent of the department.)

(12) [(13)] “Goat milk” means the lacteal secretion, practi-
cally free from colostrum, obtained by the complete milking
of healthy goats.

(13) [(14)] “Grade A milk and milk products” means milk
and milk products produced, processed, transported and dis-
tributed in accordance with the department’s Grade A milk
regulations. It includes but is not limited to the following:

(a) Acidified sour cream;

(b) Acidified sour half and half;

(c) Buttermilk;

(d) Chocolate milk;

(e) Chocolate lowfat milk;

(f) Chocolate skim milk;

(g) Concentrated milk;

(h) Cottage cheese, lowfat cottage cheese, cottage cheese
dry curd;

(i) Cultured buttermilk;

(j) Cultured milk and cultured milk products;

(k) Cream;
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() Eggnog;

(m) Half and half;

(n) Heavy cream;

(o) Light cream;

(p) Light whipping cream;

(g) Lowlat milk;

(r) Milk;

(s) Skim milk;

(1) Sour cream;

(u) Sour half and hall and any other Grade A milk or milk
product as may be designated by the department; and

(v} Yogurt, lowfat yogurt and nonfat vogurt.

{14) [(15)] “Grade A dry milk products” means milk pro-
ducts which have been produced for use in Grade A pasteu-
rized milk products and which have been manufactured under
the provisions of the “Grade A Condensed and Dry Milk
Products — and Condensed and Dry Whey, Supplement to the
Grade A Pasteurized Milk Ordinance recommended by the
United States Public Health Service, Food and Drug Administra-
tion [Recommended Sanitation Ordinance and Code for Dry
Milk Products used in Grade A Pasteurized Milk Products].”

(15) [(16)] “Handler,” “distributor” or “retailer” means any
association, organization, person or other group that offers
for sale, sells or otherwise handles milk or milk products.

(16) [(17)] “Inspector” means an employee of the depart-
ment who is qualified, trained, and authorized to perform
dairy farm or plant inspections, or both, to grade raw milk, to
evaluate gquality control programs of milk, plants and carry
out the enforcement procedures of the department’s regula-
tions relating to milk and milk products.

(17) [(18)] “Manufacturing milk and milk produts” means
milk and milk products produced, processed, transported and
distributed in accordance with the department’'s manufactur-
ing milk regulations. It includes but is not limited to the
following:

(a) Butter;

(b) Cheeses, processed cheeses, cheese foods, cheese
spreads and related foods;

(c) Evaporated milk;

(d) Frozen desserts;

(e) Sweetened condensed milk and any other manufac-
tured milk or milk product as may be designated by the
department.

(18} [(19)] “Mechanical cleaning” or “mechanically
cleaned” means cleaning, solely by circulation or flowing
chemical detergent solutions and water rinses onto and over
the surface to be cleaned by mechanical means.

(19) 1(20}] “Milk grader” means a person whe is qualified
for the grading of raw milk in accordance with quality stan-
dards and procedures. {For the purpose of grading and sam-
pling milk, a “milk grader” may be considered a duly author-
ized agent of the department.)

(20j [(21)] “Milk hauler” means any person who transports
milk or raw milk products to or from a milk plant, receiving
station or transfer station. For the purpose of collecting offi-
cial samples of raw milk, a “milk hauler” may become a certi-
fied sample collector and [considered] a duly authorized agent
of the department.

(21) {(22}] “Milk producer” means any persen who operates
a dairy farm and provides, offers for sale or sells raw milk to a
milk plant, receiving station, transfer station or handler.

(22) [(23)] “Misbranded milk and milk products” means any
milk or milk product misbranded as provided by KRS 217.035.

(23) [(24)] “Official laboratory” means the biological,
chemical, or physical laboratory which is under the direct su-
pervision of the department.

(24) [(25)] “Official methods” means the current edition of

the “Official Methods of Analysis of the Association of Official
Analytical Chemists,” a publication of the Association of Offi-
cial Analytical Chemists, Box 540, Benjamin Franklin Station,
Washington, D.C. 20044.

25)[(26) “Officially designated laboratory” means a
designated milk industry laboratory authorized by the depart-
ment to do official work on producer samples, commingled
milk tank truck samples or on milk containers for tests required
by the department’s regulations or a commercial laboratory
officially designated by the department for the examination of
producer samples, milk containers or finished products.

(26) [(27)] “Open date” means the date which shall be af-
fixed on a consumer package or container of Grade A pasteu-
rized milk or milk products subsequent to the date of
manufacturing, processing or packaging and which represents
the period of time that the product will remain unspoiled and
acceptable for consumption when transported, handled and
stored under approved conditions.

(27) [(28)] “Pasteurization or pasteurized” means that every
particle of such product shall have been heated in properly
operated equipment, approved by the department, to one (1)
of the temperatures specified in the table of this subsection,
and held continuously at or above that temperature for the
specified time (or other time/temperature relationship which
has been demonstrated to be equivalent thereto in microbial
destruction).

(a) Milk and milk products (including cheese whey):

Temperature Time
145°F* 30 minutes
161°F* 15 seconds
191°F 1 second
194°F 0.5 seconds
201°F 0.1 seconds
204°F 0.05 second
212°F 0.01 second

“If the dairy ingredient has a fat content of ten (10) percent or
more, or if it contains added sweeteners, the specified tem-
perature shall be increased by five (5) degrees Fahrenheit.

(b) Cream for buttermaking:

Temperature Time
165°F* 30 minutes
180°F* 15 seconds

“If plastic or frozen cream is used for buttermaking, the speci-
fied temperature shall be increased by five (5) degrees
Fahrenheit.

(¢) Frozen desserts and eggnog:

Temperature Time
155°F 30 minutes
175°F 25 seconds
180°F 15 seconds

(28) [(29)] “Permit” means permission given by the depart-
ment to produce, buy, transport, process, store, distribute or
sell any milk or milk products or to collect official samples
thereof.

{29) [(30)] “Person” means any individual, plant, operator,
partnership, corporation, company, firm, trustee, or
association.

{30) [(31)] “Reconstituted or recombined milk and milk pro-
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ducts” means milk or milk products which results from the
recombining of milk constituents with potable water.

(31) {(32)} “Sanitizing or bactericidal treatment” means the
application of an effective sanitizing agent to a clean surface
for the destruction of pathogens and other organisms as far as
is practicable. The sanitizing agents used shall comply with
the Federal Food, Drug and Cosmetic Act and the regulations
of the department.

(32) [(33)] “Standard methods” means the current edition of
the “Standard Methods for the Examination of Dairy
Products,” a pubiication of the American Public Health
Association, 1015 Eighteenth Street, N.W., Washington, D.C.
20036.

(33) [(34)} “Sterilization or sterilized” means the complete
in-container method of heating the container and contents at
a minimum of 212 degrees Fahrenheit for sufficient time and
vacuum to give complete destruction to all living organisms.

(34) [(35)] “3-A sanitary standards and accepted practices”
means the standards and practices for dairy equipment for-
mulated by the 3-A sanitary standards committees represent-
ing the International Association of Milk, Food and Environ-
mental Sanitarians, the U.S. Public Health Service and the
Dairy Industry Committee, published by the International
Association of Milk, Food and Environmental Sanitarians, 413
Kellogg Avenue, Ames, Iowa 50010.

(35) [(36)] “Transfer station” means any place, premises or
establishment where milk or milk products are transferred
directly from one (1) transport tank to another.

(36) [(37)] “Ultra-pasteurized” means that such product
shall have been thermally processed at or above 280 degrees
Fahrenheit for at least two (2) seconds, either before or after
packaging, so as to produce a product which has an extended
shelf life under refrigerated conditions.

(37) [(38)] “Unsafe food additives” means any food additive
prohibited by KRS 217.045.

C. HERNANDEZ, M.D., Commissioner
E. AUSTIN, JR,, Secretary

APPROVED BY AGENCY: May 10, 1984

FILED WITH LRC: May 15, 1984 at 12:15 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 23, 1984, at 9 a.m. in the
Department for Health Services Auditorium, 275 East Main
Street, Frankfort, Kentucky. Those intrested in attending this
hearing shall notify in writing the following office by July 18,
1984: Hughes Walker, General Counsel, Office of the Counsel,
Cabinet for Human Resources, 275 East Main Street, 4 West,
Frankfort, Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Health Services
(Proposed Amendment)

902 KAR 50:070. Standards of identity for milk and
milk products.

RELATES TO: KRS 217C.010 to 217C.990

PURSUANT TO: KRS 194.050, 211.090

NECESSITY AND FUNCTION: The Cabinet [Department]
for Human Resources is directed by KRS Chapter 217C to set
standards of identity and labeling requirements for milk and
milk products. This regulation adopts, by reference, the ap-
plicable rules and regulations of the U.S. Food and Drug Ad-
ministration relating to definitions, product standards of
identity and labeling requirements for milk and cream; sour

cream and related products; cheeses, processed cheeses,
cheese foods, cheese spreads, and related foods; and frozen
desserts for the state of Kentucky.

Section 1. Milk and Milk Products Standards of Identity
and Labeling Requirements. The standards of identity and
labeling requirements as set forth in the April 1, 1983 [March
15, 1977] edition of the Federal Register, Title 21, Food and
Drugs, Chapter 1, Subchapter B, Foods for Human
Consumption: (i) Part 131, milk and cream, pages 142-175
[14360-14366]; (ii) Part 133, cheese and related cheese
products, pages /75-245 [14366-14393]; and (iii) Part 135,
frozen desserts, pages 245-254 [14393-14400]; are hereby
adopted by reference for the Commonwealth of Kentucky.
These publications are published by the Office of the Federal
Register, National Archives and Records Service, General Ser-
vices Administration, Washington, D.C. 20408. Copies of these
publications shall be on file in the Office of the Commissioner
for Health Services, 275 East Main Street, Frankfort, Kentuc-
ky 40621, and are open for public inspection. Copies are
available from the Superintendent of Documents, U.S. Govern-
ment Printing Office, Washington, D.C. 20402.

Section 2. 902 KAR 50:060, Frozen desserts,
repealed.

is hereby

C. HERNANDEZ, M.D., Commissioner
E. AUSTIN, JR., Secretary

APPROVED BY AGENCY: May 10, 1984

RECEIVED BY LRC: May 15, 1984 at 12:15 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 23, 1984, at 9 a.m. in the
Department for Health Services Auditorium, 275 East Main
Street, Frankfort, Kentucky. Those interested in attending this
hearing shall notify in writing the following office by July 18,
1984: Hughes Walker, General Counsel, Office of the Counsel,
Cabinet for Human Resources, 275 East Main Street, 4 West,
Frankfort, Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Social Insurance
Pivision of Management & Development
(Propsed Amendment)

904 KAR 1:013. Payments for hospital inpatient
services.

RELATES TO: KRS 205.520

PURSUANT TO: KRS [13.082,] 194.050

NECESSITY AND FUNCTION: The Cabinet for Human
Resources has responsibility to administer the program of
Medical Assistance in accordance with Title XIX of the Social
Security Act. KRS 205.520 empowers the cabinet, by
regulation, to comply with any requirement that may be
imposed, or opportunity presented by federal law for the pro-
vision of medical assistance to Kentucky's indigent citizenry.
This regulation sets forth the method for determining amounts
payable by the cabinet for hospital inpatient services.

Section 1. Hospital Inpatient Services. The state agency
will pay for inpatient hospital services provided to eligible
recipients of Medical Assistance through the use of rates thut
are reasonable and adequate to meet the costs that must be in-
curred by efficiently and economically operated hospitals to
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provide services in conformity with applicable state and feder-
al laws, regulations, and quality and safety standards.

Section 2. Establishment of Payment Rates. The policies,
methods, and standards to be used by the cabinet in setting
payment rates are specified in the cabinet’s “Inpatient Hospi-
tal Reimbursement Manual” revised July 1, 1983, which is in-
corporated herein by reference. For any reimbursement issue
or area not specified in the manual, the cabinet will apply the
Medicare standards and principles described in 42 CFR Sec-
tions 405.402 through 405.488 (excluding the Medicare inpa-
tient routine nursing salary differential).

Section 3. Compliance with Federal Medicaid
Requirements. The cabinet will comply with the requirements
shown in 42 CFR 447.250 through 447.272.

Section 4. General Description of the Payment System. (1)
Use of prospective rates. Each hospital will be paid using a
prospective payment rate based on allowable Medicaid costs
and Medicaid inpatient days. The prospective rate will be all
inclusive in that both routine and ancillary cost will be reim-
bursed through the rate. The prospective rate will not be sub-
ject to retroactive adjustment except to the extent that an
audited cost report alters the basis for the prospective rate
and/or the projected inflation index utilized in setting the indi-
vidual rate is different from actual inflation as determined by
the index being used. However, total prospective payments
shail not exceed the total customary charges in the prospective
year. Overpayments will be recouped by payment from the
provider to the cabinet of the amount of the overpayment, or
alternatively, by the withholding of the overpayment amount
by the cabinet from future payments otherwise due the
provider.

(2) Use of a uniform rate year. A uniform rate year will be
set for all facilities, with the rate year established as January 1
through December 31 of each year. Hospitals are not required
to change their fiscal years.

(3) Trending of cost reports. Allowable Medicaid cost as
shown in cost reports on file in the cabinet, both audited and
unaudited, will be trended to the beginning of the rate year so
as to update Medicaid costs. When trending, capital costs and
return on equity capital are excluded. The trending factor to
be used will be the Data Resources, Inc. rate of inflation for
the period being trended.

(4) Indexing for inflation. After allowable costs have been
trended to the beginning of the rate year, an indexing factor is
applied so as to project inflationary cost in the uniform rate
year. The forecasting index currently in use is prepared by
Data Resources, Inc.

(5) Peer grouping. Hospitals will be peer grouped accord-
ing to bed size. The peer groupings for the payment system
will be: 0-50 beds, 51-100 beds, 101-200 beds, 201-400 beds,
and 401 beds and up. No facility in the 201-400 peer group
shall have its operational per diem reduced below that
amount in effect in the 1982 rate year as a result of the estab-
lishment ol a peer grouping of 401 beds and up.

(6) Use of a minimum occupancy factor. A minimum oc-
cupancy factor will be applied to capital cousts attributable (0
the Medicaid program. A sixty (60) percent occupany lactor
will apply to hospitals with 100 or fewer beds. A seventy-five
(75) percent occupancy factor will apply to facilities with 101

or more beds. Capital costs arc interest and depreciation relat-
¢d to plant and ecquipment.
(7) Usc of upper limits. An upper limit will be established

on all costs (except Medicaid capital cost) at 105 pereent ol
the weighted median per diem cost for hospitals in cach peer
group, using the latest available cost data; upon being set, the

arrays and upper limits will not be altered due to revisions or
corrections of data. In addition, the upper limit is established
at 120 percent for those hospitals serving a disproportionate
number of poor patients (defined as twenty (20) percent or
more Medicaid clients as compared to the total number of
clients served).

(8) Operating costs shall not include professional
(physician) costs for purposes of establishing the median
based upper limits. Professional costs shall be trended and in-
dexed separately.

(9) Hospitals whose general characteristics are not those
of an acute care hospital (i.e., because they are primarily reha-
bilitative in nature) are not subject to the operating cost upper
limits.

(10) Rate appeals. As specified in the Inpatient Hospital
Reimbursement Manual, hospitals may request an adjustment
to the prospective rate with the submittal of supporting
documentation. The established appeal procedure allows a
representative of the hospital group to participate as a
member of the rate review panel.

Section 5. Payments to Participating Out-of-State Hospitals.
Paticipating out-of-state hospitals shall be reimbursed for cov-
ered services rendered eligible Kentucky Medicaid recipienis at
the lower of the rate paid by the other state’s Medicaid Program
or the upper limit for Kentucky hospitals in a peer group for
hospitals of comparable size, except that pavments shall not
exceed charges. The operating cost upper limits shall be ap-
propriately adjusted to include capital costs. The appropriate
amount to include for capital costs shall be the average allow-
able per diem capital cost for the peer group (not adjusied for
occupancy). Professional costs fi.e., physician fees) shall be paid
on the basis of the usual and customary charges of the provider.

Section 6. Date of Implementation. The provisions of this
regulation as amended shall be effective on September 1, 1984.

JACK F. WADDELL, Commissioner
_ E.AUSTIN, JR,, Secretary

APPROVED BY AGENCY: June 14, 1984

FILED WITH LRC: June 14, 1984 at 4:30 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 23, 1984 at 9 a.m. in the
Department for Health Services Auditorium, 275 East Main
Street, Frankfort, Kentucky. Those interested in attending this
hearing shall notify in writing the following office no later that
five (5) days before the hearing date: Hughes Walker, General
Counsel, Cabinet for Human Resources, 275 East Main Street,
4 West, Frankfort, Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Social Insurance
Division of Management and Development
(Proposed Amendment)

904 KAR 2:016. Standards for need and amount;
AFDC.

RELATES TO: KRS 205.200(2), 205.210(1D)

PURSUANT TO: KRS [13.082,] 205.200(2)

NECESSITY AND FUNCTION: The Cabinet for Human
Resources is required to administer the public assistance
programs. KRS 205.200(2) and 205.210(1) require that the
seeretary establish the standards of need and amount of assis-
tance for the Aid to Familics with Dependent Children
Program, hereinafter referred to as AFDC, in accordance with
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federal regulations and Title IV-A of the Social Security Act.
This regulation sets forth the standards by which the need for
and the amount of an AFDC assistance payment is cstablished.

Scetion 1. Definitions. (1) “Assistance group” is composed
of one (1) or more children and may include as specified rela-
tive any person specified in 904 KAR 2:006, Section 3. The in-
capacitated natural or adoptive parent of the child(ren) who
is living in the home and legally married to the specified rela-
tive may be included as second parent if the technical eligibili-
ty factors are met. The decision regarding application for or
continued inclusion of an individual child rests with the
parent or other specified relative.

(2) “Full-time employment” means employment of thirty
(30) hours per week or 130 hours per month or more.

(3) “Part-time employment” means employment of less
than thirty (30) hours per week or 130 hours per month or
not employed throughout the entire month.

(4) “Full-time school attendance” means a workload of at
least:

(a) Twenty-five (25) clock hours per week in a General
Educational Development (GED) program; or

(b) Twelve (12) semester hours or more in a college or
university; or

(c) The number of hours required by the individual high
school/vocational school to fulfill their definition of full time.

(5) “Part-time school attendance” means a workload of
anything less than “full-time school attendance.”

(6) “Gross income limitation standard” means 150 percent
of the sum of the assistance standard, as set forth in Section 8,
and any educational allowance as set forth in Section 9.

(7) “Prospective budgeting” means computing the amount
of assistance based on income and circumstances which will
exist in the month(s) for which payment is made.

(8) “Recoupment” means recovery of overpayments of
assistance payments.

(9) “Retrospective budgeting” means computing amount of
assistance based on actual income and circumstances which
existed in the second month prior to the payment month.

Section 2. Resource Limitations. [The amount of] Real and

personal property owned in whole or in part by an applicant or

recipient including his/her parent(s), even if the parent(s) is not
an applicant or recipient, if the applicant/recipient is a depen-
dent child living in the home of said parent, shall be considered.
The amount that can be reserved by each assistance unit shall
not be in excess of $1,000 equity value excluding those items
specifically listed in subsection (1) as follows:

(1) Excluded resources. The following resources shall be
excluded from consideration:

(a) One (1) owner-occupied home;

(b) Home furnishings, including all appliances;

(c) Clothing;

(d) One (1) motor vehicle, not to exceed $1,500 equity
value;

(e) Farm machinery, livestock or other inventory, and
tools and equipment other than farm, used in a self-
employment enterprise; [and]

(f) Items valued at less than fifty (50) dollars each; and

(g) Other items/benefits mandated by federal regulation.

(2) Disposition of resources. An applicant/recipient [or
the spouse living with any applicant or recipient] must not
have transferred or otherwise divested himself/herself of
property without fair compensation in order to qualify for
assistance. If the transfer was made expressly for the purpose
of qualifying for assistance and if the uncompensated equity
value of the transferred property, when added to total

resources, exceeds the resource limitation, the houschold’s ap-
plication shall be denied, or assistance discontinued. The time
period of ineligibility shall be based on the resulting amount of
excess resources and begins with the month of transfer. If the
amount ol excess transferred resources does not exceed $500,
the period of ineligibility shall be one (1) month; the period of
incligibility shall be increased one (1) month for every $500
increment up to a maximum of twenty-four (24) months.

Section 3. Income Limitations. In determining eligibility
for AFDC the following will apply:

(1) Gross income test. The total gross non-AFDC income
of the assistance group, as well as income of natural
parent(s), and/or amount deemed available from a
stepparent(s) living in the home, and/or amount deemed
available from an alien’s sponsor and sponsor’'s spousc if
living with the sponsor, shall not exceed the gross income limi-
tation standard. Disregards specified in Section 4, subsection
(1), shall apply. If total gross income exceeds the gross
income limitation standard, the assistance group is ineligible.

(2) Applicant eligibility test. If the gross income is below
the gross income limitation standard and the assistance group
[applicant] has not received assistance during the four (4)
months prior to the month of application, the applicant eligi-
bility test shall be applied. The total gross income after appli-
cation of exclusions/disregards set forth in Section 4, subsec-
tions (1) and (2), shall be compared to the assistance standard
set forth in Section 8. If income exceeds this standard, the
assistance group is ineligible. For assistance groups who meet
the gross income test but who have received assistance any
time during the four (4) months prior to the application
month, the applicant eligibility test shall not apply.

(3) Benefit calculation. If the assistance group meets the
criteria set forth in subsections (1) and (2) of this section,
benefits shall be determined by applying disregards in Section
4, subsections (1), (2), and (3). If the assistance group’s
income, after application of appropriate disregards, exceeds
the assistance standard, the assistance group is ineligible.
Amount of assistance for the initial two (2) months of eligibili-
ty shall be determined prospectively in accordance with 45
CFR 233.34 and for subsequent months retrospectively, in ac-
cordance with 45 CFR 233.35.

(4) A period of ineligibility shall be established in accor-
dance with 45 CFR 233.20(a)(3)(1) (D), for
applicants/recipients whose income in the month of applica-
tion or during any month for which assistance is paid exceeds
the limits as set forth in subsections (2} or (3) of this section
due to receipt of lump sum income.

Section 4. Excluded/Disregarded Income. All gross non-
AFDC income received or anticipated to be received [in the
month of application or redetermination] by the assistance
group, natural parent(s) and/or stepparent(s) living in the
home, shall be considered with the applicable
exclusions/disregards as set forth below:

(1) Gross income test. All incomes listed below shall be
excluded/disregarded:

(a) Disregards applicable to stepparent income, as set
forth in Section 5;

(b) Disregards applicable to alien sponsor’s income, as set
forth in Section 6; :

(c) Disregards applicable to self-employment income, as
set forth in 45 CFR 233.20(a)(6)(v)(B) and 45 CFR
23320 DO GO H;

(d) Work Incentive Program (WIN) incentive payments;

{e) Earnings received by a dependent child from participa-
tion in the Summer Youth Program under the Job Training
Partnership Act JTPA);
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(f) Unearned income received by a dependent child from
participation in a JTPA program;

(g) Reimbursement for [WIN] training-related expenses
made by a manpower agency to applicants or recipients in in-
stitutional and work experience training programs under the
WIN progran;

(h) Value of the monthlv allorment offood stamp coupons
or value of United States Department of Agriculture (USDA)
donated foods;

(i) Non-emergency medical transportation payments;

{(j) Principal of loans;

(k) Educational grants, loans, scholarships, including pay-
ments for actual educational costs made under the GI Bill, ob-
tained and used under conditions that preclude their use for
current living costs and all education grants and loans to anv
undergraduate made or insured under any program adminis-
tered by the United States Commissioner of Education;

(D Highway relocation assistance;

(m) Urban renewal assistance:

(n) Federal disaster assistance and state disaster grants;

(0) Home produce utilized for household consumption;

(p) Housing subsidies received from federal, state or local
governments;

(@) Receipts distributed to members of certain Indian
tribes which are referred to in Section 5 of Public Law 94-114
that became effective October 17, 1975:

(r) Funds distributed per capita to or held in trust for
members of any Indian tribe under Public Law 92-254, Public
Law 93-134 or Public Law 94-540;

(s) Benefits received under Title VII, Nutrition Program
for the Elderly, of the Older Americans Act of 1965, as
amended;

() Payments for supporting services or reimbursement of
out-of-pocket expenses made to individual voluntecers serving
as foster grandparents, senior health aides, or senior
companions, and to persons serving in Service Corps of
Retired Executives (SCORE) and Active Corps of Executives
(ACE) and any other programs under Titles II and III, pur-
suant to Section 418 of Public Law 93-113;

(u) Payments to volunteers under Title I of Public Law
93-113 pursuant to Section 404(g) of Public Law 93-113;

(v) The value of supplemental food assistance received
under the Child Nutrition Act of 1966, as amended, and the
special food service program for children under the National
School Lunch Act, as amended;

(w) Payments from the Cabinet for Human Resources,
Department for Social Services, for child foster care, adult
foster care, or subsidized adoption; and

(x) Energy assistance payments which are permitted to be
excluded pursuant to 45 CFR 233.53 () (5) (i).

(2) Applicant eligibility test. The exclusions/disregards set
forth in subsection (1) of this section and those listed below
shall be applied:

(a) Earnings received from participation in the Job Corps
Program under JTPA by an AFDC child;

(b) Earnings of a child in full-time school attendance or
earnings of a child in part-time school attendance, if not work-
ing full time;

{¢c) Standard work expense deduction of seventy-five (75)
dollars for full-time employment. A forty (40) dollar deduction
is allowed for part-time employment; and

(d) Child care, for a child(ren) or incapacitated adult
living in the home and receiving AFDC, is allowed as a work
expense is allowed not to exceed $160 per month per individu-
al for full-time employment or $110 per month per individual
for part-time employment.

(3) Benefit calculation. After eligibility is established,

exclude/disregard all incomes listed in subsections (1) and
(2), as well as:

(a) Child support payments assigned and actually forward-
ed or paid to the department; and

(b) First thirty (30) dollars and one-third (1/3) of the
remainder of each individual's earned income not already
disregarded, if that individual’s needs are considered in
determining the benefit amount. This disregard shall not be
applied to an individual after the fourth consecutive month it
has been applied to his/her earned income unless he/she has
not been a recipient for twelve (12} consecutive months in ac-
cordance with 45 CFR 233.20(a){(11) (i) (B).

(4) Exceptions. Disregards from earnings in subsection
(2)(¢) and (d) and subsection (3)(b) shall not apply for any
month in which the individual:

(a) Reduces, terminates, or refuses to accept employment
within the period of thirty (30) days preceding such month,
unless good cause exists as follows:

1. The individual is unable to engage in such employment
or training for mental or physical reasons; or

2. The individual has no way to get to and from the work
site or the site is so far removed from the home that commut-
ing time would exceed three (3) hours per day; or

3. Working conditions at such job or training would be a
risk to the individual’s health or safety; or

4. A bona fide offer of employment at a minimum wage
customary for such work in the community was not made.

(b) Fails to make a timely report of earnings unless good
cause exists as follows:

1. The assistance group moved and reported the move
timely, however, the move resulted in a delay in receiving or
failure to receive the mandatory monthly report form; or

2. An immediate family member living in the home was in-
stitutionalized or died during the filing period; or

3. The specified relative was out of town during the entire
filing period; or

4. The assistance group has been directly affected by a
natural disaster (i.e., fire, flood, storm, earthquake).

(c) Requests assistance be terminated for the primary pur-
pose of evading the four (4) month limitation on the deduction
in subsection (3) (b} of this section.

Section 5. Stepparent Income and Resources. (1) Income.
The gross income of a stepparent living in the home is consid-
ered available to the assistance group, subject to the following
exclusions/disregards:

(a) The first seventy-five (75) dollars of the gross earned
income of the stepparent who is employed full time or the
first forty (40} dollars of the gross earned income of the step-
parent who is employed part time;

(b) An amount equal to the AFDC assistance standard for
the appropriate family size, for the support of the stepparent
and any other individuals living in the home but whose needs
are not taken into consideration in the AFDC eligibility
determination and are or could be claimed by the stepparent
as dependents for purposes of determining his/her federal
personal income tax liability;

(¢) Any amount actually paid by the stepparent to indi-
viduals not living in the home who are or could be claimed by
him/her as dependents for purposes of determining his/her
personal income tax liability;

(d) Payments by the stepparent for alimony or child sup-
port with respect to individuals not living in the household;
and

{(e) Income of a stepparent receiving Supplemental Securi-
ty Income (SSI) under Title XVI.

(2) Resources. Resources which

belong  solely [are
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available] to the stepparent are not [deemed available to the
natural parent and] considered in determining eligibility of
the natural parent or [for inclusion in] the assistance group.
[Resources of a stepparent receiving SSI under Title XVI
shall not be considered.]

Section 6. Alien Income and Resources. The gross non-
AFDC income and resources of an alien’s sponsor and spon-
sor’s spouse (if living with the sponsor) hereinafter referred
to as sponsor shall be deemed available to the alien(s), subject
to disregards as set forth below, for a period of three (3) years
following entry into the United States. If an individual is
sponsoring two (2) or more aliens, the income and resources
shall be prorated among the sponsored aliens. A sponsored
alien is ineligible for any month in which adequate informa-
tion on the sponsor/sponsor’s spouse is not provided. The pro-
visions of this section shall not apply to those aliens identified
in 45 CFR 233.51(e).

(1) Income. The gross income of the sponsor is considered
available to the assistance group subject to the following
disregards:

(a) Twenty (20) percent of the total monthly gross earned
income, not to exceed $175;

(b} An amount equal to the AFDC assistance standard for
the appropriate family size of the sponsor and other persons
living in the household who are or could be claimed by the
sponsor as dependents in determining his/her federal personal
income tax liability, and whose needs are not considered in
making a determination of eligibility for AFDC;

(¢) Amounts paid by the sponsor to non-household mem-
bers who are or could be claimed as dependents in determining
his/her federal personal tax liability;

(d) Actual payments of alimony or child support paid to
non-household members; and

(e) Income of a sponsor receiving SSI or AFDC.

(2) Resources. Resources deemed available to the alien(s)
shall be the total amount of the resources of the sponsor and
sponsor’s spouse determined as if he/she were an AFDC appli-
cant in this state, less $1,500.

Section 7. Earned Income Tax Credit. In the case of an ap-
plicant or recipient of AFDC, earned income shall include the
amount of advance payments of the earned income credit for
which he/she is eligible determined in accordance with 45
CFR 233.20(a) (6) (ix).

Section 8. Assistance Standard. The AFDC assistance
standard, including amounts for food, clothing, shelter, utilities
and non-medical transportation from which countable
income is deducted in determining eligibility for and the
amount of the AFDC assistance payment, is as follows:

Number of Monthly

Eligible Persons Standard

1 Child $140[133]
2 Persons $170[162]
3 Persons $197[188]
4 Persons $246 235}
5 Persons $288[275]
6 Persons $325[310]
7 or more Persons $362[345)

Section 9. Educational Allowance. An educational allow-
ance shall be included in the assistance standard each month
at the request of the caretaker relative, if the criteria in sub-
section (1) of this section are met and verified for said

month(s) and funds are available. Households receiving the
educational allowance shall be subject to time frames,
procedures, and penalties established for households required
to report monthly.

(1) Technical requirements. The following requirements
must be met during any month for which an education allow-
ance is paid.

(a) The caretaker relative must be included in the assis-
tance grant;

(b) The caretaker relative must be enrolled full time, as
defined in Section 1, in high school (including primary and
secondary), vocational school, or a General Educational De-
velopment (GED) program for which no wage or child care al-
lowance is received. If attending college, the caretaker relative
must be enrolled either full or part-time, as defined in Section
L

(c) A cost must have been incurred for the care of a
child(ren) who is/are under the age of thirteen (13) or a
child(ren) who is/are under the age of eighteen (18), if a phy-
sician determines said child is unable to attend school due to a
physical or mental disability, and is/are included in the assis-
tance grant; and

(d) The payment for child care is made to a provider who
is not a household member.

(2) Educational allowance payment standards. The
amount of monthly educational allowance payment shall be
based on the number of eligible children for whom care is
being provided and whether or not enrollment is full or part-
time. The payment standards are as follows:

Number of Full-time Part-time
Children Enrollment Enrollment
1 $120 $70
2 or more $150 $90

(3) Limitations. The number of months an educational al-
lowance payment is made shall be limited according to the
type of program in which the student enrolls and shall not be
provided beyond completion of one (1) program at each level.

(a) High school level.

1. A student may change programs within this level,
however, the cumulative number of months payment is made
shall not exceed the maximum for the program in which the
student last enrolls as follows:

Type of Program Maximums

General Educational Development

(GED) 12 months

High School (includes Primary and 24 months
Secondary)

2. A student wishing to continue his/her education past
the high school level may be eligible for additional payments
not to exceed the maximums for the post-high school level.

(b) Post-high school level. A student may change programs
within this level, however, the cumulative number of months
payment is made shall not exceed the maximum for the pro-
gram in which the student last enrolls as follows:

Type of Program Maximums
Vocational School 24 months
College/University 50 months

Section 10. Recoupment. The following provisions are ef-
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fective for all overpayments discovered on or after April 1,
1982, regardless of when the overpayment occurred.

(1) Necessary action will be taken promptly to correct and
recoup any overpayments.

(2) Overpayments, including assistance paid pending hear-
ing decisions, shall be recovered:

(a) The overpaid assistance unit;

(b} Any assistance unit of which a member of the overpaid
assistance unit has subsequently become a member; or

(c) Any individual member of the overpaid assistance unit
whether or not currently a recipient.

(3) Overpayments shall be recovered through:

(a) Repayment by the individual to the cabinet; and/or

(b) Reduction of future AFDC benefits, which shall result
in the assistance group retaining, for the payment month,
family income and liquid resources of not less than ninety
(90) percent of the amount of assistance paid to a like size
family with no income in accordance with Section 8; and/or

(¢) Civil action in the court of appropriate jurisdiction.

(4) In cases which have both an overpayment and an
underpayment, the cabinet shall offset one against the other in
correcting the payment to current recipients.

(5) Neither reduction in future benefits nor civil action
shall be taken except after notice and an opportunity for a fair
hearing is given and the administrative and judicial remedies
have been exhausted or abandoned in accordance with Title
904, Chapter 2.

Section 11. Provisions contained in this regulation shall
become effective July 1, 1984.

JACK F. WADDELL, Commissioner
E. AUSTIN, JR., Secretary

APPROVED BY AGENCY: June 14, 1984

FILED WITH LRC: June 14, 1984 at 4:30 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 23, 1984 at 9 am. in the
Department for Health Services Auditorium, 275 East Main
Street, Frankfort, Kentucky. Those interested in attending this
hearing shall notify in writing the following office by July 18,
1984: Hughes Walker, Office of General Counsel, Cabinet for
Human Resources, 275 East Main Street, 4 West, Frankfort,
Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Social Insurance
Division of Management & Development
(Proposed Amendment)

904 KAR 2:050. Time and manner of payments.

RELATES TO: KRS 205.220(1)

PURSUANT TO: KRS [13.082,] 194.050

NECESSITY AND FUNCTION: The Cabinet for Human
Resources has responsibility under the provisions of KRS
Chapter 205 to administer money payment programs under
Title IV-A of the Social Security Act and a state funded pro-
gram of money payments to those aged, blind and disabled in-
dividuals disadvantaged by the implementation of the Supple-
mental Security Income Program, hereinafter referred to as
SSI. In addition KRS 205.245 provides for money payments
to certain other aged, blind or disabled individuals. This regu-
lation sets forth the time and the manner in which payments
are made and the persons to whom payments may be made as
required by KRS 205.220(1).

Section 1. Manner and Time of Pavment. (1) All assistance
payments are made by check issued monthly.

(2) The effective date of initial payment for Aid to Families
with Dependent Children (AFDC) approvals shall be the date
an application is filed if all eligibility factors were met as of
that date. The effective date for State Supplementation Pay-
ments (SSP) approvals shall be the first day of the month in
which an application is filed if all eligibility factors were met
as of that month (i.e., on or after the date of application).

(3) Payment for both AFDC and SSP is made for an entire
month during any part of which eligibility factors are met,
except for the initial month’s benefits for AFDC approvals
which shall not be made for any period prior to the date of
application.

(4) For AFDC, payments shall not be made to an individual
for any month in which the amount of the benefit payment,
prior to any recoupment, would be less than ten (10) dollars.
Any individual who is denied a payment for this reason shall
be deemed a receipient of AFDC for all other purposes.

(5) For SSP, supplemental payments shall be made if, due
to administrative deadlines, changes in circumstances cannot
be recognized in the month such change is reported; or, for
AFDC, cannot be recognized in the time frames required in re-
trospective budgeting.

(6) For SSP, supplemental payments to correct underpay-
ments due to administrative errors shall be made for a period
of up to twelve (12) months preceding the month of error cor-
rection if the error existed in the preceding months.

Section 2. Inalienability of Payment. Money payments are
unconditional and are exempt from any remedy for the collec-
tion of debts, liens and encumbrances; however, the cabinet
may initiate recoupment to recover overpayment of AFDC
benefits.

Section 3. Eligible Payees. Money payments are issued in
the name of the eligible applicant, except that:

(1) In the Aid to Families with Dependent Children
Program, a protective payment may be made to a third party
payee when:

(a) A determination has been made that poor money
management is contributing to the unsuitability of the home
for a needy child; or

(b) The payee has refused, without good cause, to partici-
pate in the Work Incentive Program or the Child Support Pro-
gram [or, effective January 1, 1984, comply with the photo-
identification requirement].

(2) In the State Supplementation Payments Program, the
payee may in appropriate circumstances be:

(a) The legally appointed committee or guardian; or

(b) For individuals receiving other statutory benefits (such
as SSI), the same as the representative payee for that benefit
program.

(3) Payment for the month of death may be made to the
parent or other specified relative of the deceased child, or the
duly appointed administrator of the estate or other qualified
executor of the will of the deceased.

JACK F. WADDELL, Commissioner
E. AUSTIN, JR,, Secretary

APPROVED BY AGENCY: June 14, 1984

FILED WITH LRC: June 14, 1984 at 4:30 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 23, 1984 at 9 a.m. in the
Department for Health Services Auditorium, 275 East Main
Street, Frankfort, Kentucky. Those interested in attending this
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hearing shall notify in writing the following office no later
than five (5) days prior to the hearing date: Hughes Walker,
General Counsel, Cabinet for Human Resources, 275 East

Main Street, 4 West, Frankfort, Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Sccial Insurance
Division of Management & Development
(Proposed Amendment)

904 KAR 3:020. Eligibility requirements.

RELATES TO: KRS 194.050

PURSUANT TO: KRS [13.082,] 194.050

NECESSITY AND FUNCTION: The Cabinet for Human
Resources has responsibility to administer a Food Stamp Pro-
gram as prescribed by the Food Stamp Act of 1977, as
amended, and 7 CFR Part 270 through 280. KRS 194.050 pro-
vides that the sccretary shall, by regulation, develop policies
and operate programs concerned with the welfare of the citi-
zens of the Commonwealth. This regulation sets forth the cligi-
bility requirements used by the cabinet in the administration
of the Food Stamp Program. ’

Scction 1. Eligibility Requirements. In accordance with
regulations promulgated by the Food and Nutrition Service
(FNS), of the United States Department of Agriculture, nation-
al uniform standards - of eligibility for the Food Stamp
Program, composed of both financial and non-financial
criteria, shall be utilized. Financjal criteria shall consist of
income and resource limitations. Non-financial criteria shall
consist of certain technical facters. Participation in the pro-
gram shall be limited 10 those households whose incomes are
determined to be a substantial limiting factor in permitting
them to obtain a more nutritious diet. The income eligibility
standards are derived from the Office of Management and
Budget’s (OMB) non-{arm income poverty guidelines.

Section 2. Countable Income. All income ffom any source
shall be counted, except income specifically excluded in Sec-
tion 3 of this regulation, including but not linjited to:

(1) Wages earned by a hcusehold member, including all
wages received by a striker the month prior to the month of
the strike, or the month of application, in accordance with 7
CFR Part 273.1(g).

(2) The gross income. of & self-employment enterprise,
including the total gain from the sale of any capital goods or
equipment related to the business, excluding the cost of doing
business.

(3) Training allowance from vocational and rehabilitative
programs recognized by federal, state or local governments, to
the extent that they are not reimbursements.

(4) Payments under Title I (Volunteers in Service to
Amecrica, University Year for Action, ete,) of the Domestic
Voluntecer Scrvice Act of 1973 shall be considered earned
income  unless  specifically  excluded in 7 CFR  Part
273.9(c) (10) (iii).

(5) The earned or uncarned income of excluded housechold
members as set forth in 904 KAR 3:035, Section 5(3).

(6) Assistance payments from federal or federally aided
public assistance such as supplemental security income (SSI)
or aid to families with dependent children (AFDC); general
assistance (GA) programs, or other assistance programs
based on need.

(7) Annuitics; pensions; retirement; veteran’s or disability
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benefits; worker’s or unemployment compensation; strike
pay; old-age, survivors, or social security benefits; foster carc
payments for children or adults; gross income minus the cost
of doing business derived from rental property in which a
household member is not actively engaged in the management
of the property at least twenty (20) hours a week.

(8) Wages earned by a household member which are gar-
nisheed or diverted by an employer and paid to a third party
for a household expense.

(9) Support or alimony payments made directly to the
household from nonhousehold members.

(10) Such portion of scholarships, educational grants,
fellowships, deferred payment loans for education, veterans
educational benefits and the like which are not excludable
under Section 3(6) of this regulation.

(11) Payments from government sponsored programs,
dividends, interest, royalties, and all other direct money pay-
ments from any source which can be construed to be a gain or
benefit.

(12) Monies withdrawn or dividends which are or could be
received from a trust fund considered to be excludable under
7 CFR Part 273.8(¢)(8) by a household, unless otherwise
exempt under the provisions set forth in 7 CFR Part 273.9(c).

(13) That amount of monthly income of an alien’s sponsor
and the sponsor’s spouse (if living with the sponsor) that has
been deemed to be that of the alien in accordance with 7 CFR
Part 273.11(h). '

Scction 3. Income Exclusions. The following payments
shall not be considered as income:

(1) Money withheld from an assistance payment, earned
income or other income source, or monies received from any
income source which are voluntarily or involuntarily
returned, to repay a prior overpayment received from that
income source, provided the overpayment was not excludable
in accordance with 7 CFR Part 273.9(c).

(2) Child support payments received by AFDC recipients
which must be transferred to the division administering Title
IV-D of the Social Security Act, as amended, to maintain
AFDC eligibility.

(3) Any gain or benefit which is not in the form of money
payable directly to the household.

(4) Money payments that are not payable directly to a
household, but are paid to a third party for a household ex-
pense are excludable as a vendor payment.

(5) Any income in the certification period which is received
too infrequently or irregularly to be reasonably anticipated,
but not in excess of thirty (30) dollars in a quarter.

(6) Educational loans on which payment is deferred,
grants, scholarships, fellowships, veteran educational
benefits, and the like to the extent that they are used for tuition
and mandatory fees at an institution of higher education,
including correspondence schools at that level, or a school at
any level for the physically or mentally handicapped.

(7) All loans, including loans from private individuals as
well as commercial institutions, other than educational loans
on which repayment is deferred.

(8) Reimbursements for past or future expenses to the
extent they do not exceed actual expenses, and do not repre-
sent a gain or benefit to the household.

(9) Money received and used for the care and maintenance
of a third party beneficiary who is not a household member.

(10) The ecarned income of children who are members of
the household, who are students at least half-time and who
have not attained their cighteenth birthday.

(11) Money received in the form of a non-recurring lump-
sum payment.
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(12) The costof producing sclf-employment income.

(13) Any income specifically excluded by any other federal
statute from consideration as income for the purpose of
determining cligibility for the Food Stamp Program.

(14) Any energy assistance payments made under federal
laws or certified as excludable energy payments by FNS.

Section 4. Income Eligibility Standards. Participation in
the Food Stamp Program is limited to those households whose
incomes fall at or below the apvlicable standards as estab-
lished by FNS and which are sei forth below:

(1) Households which contain 2 member who is elderly or
disabled as defined in 904 KAR 3:910, Section 1(10) shall
have their net income compared to 100 percent of the federal
income poverty guidelines.

(2} All other households shall have their gross income
(total income after excluded income has been disregarded but
before any deductions have been made) compared to 130 per-
cent of the federal income poverty guidelines and their net
income compared to 100 percent of the federal income poverty
guidclines.

Scction 5. Income Deductions. Tre following shall be al-
lowable income deductions:

(1) A standard deduction per household per month. This
standard shall be periodically adjusted by FNS to reflect
changes in the cost of living for a.prior period of time as deter-
mined by FNS.

(2) Eighteen (18) percent of gross carned income.

(3) Payments for the actual cost for the care of a child or
other dependent when necessary for a household member to
scek, accept or continue employment or attend training or
pursuc education preparatory to employment. This deduction
shall not exceed the excess shelter/child care maximum estab-
lished by FNS.

(4) Monthly shelter cost in excess of fifty (50) percent of
the houschold’s income after all other allowable deductions
have been made. The shelter deductiun alone or in combina-
tion with the dependent care deduction in subsection (3} of
this section shall not exceed the excess shelter/child care
maximum established by FNS, except that households con-
taining an elderly or disabled member shall not be subject to
said maximum in regards to the shelter deduction. The excess
shelter/child care maximum shall be adjusted periodically by
FNS to reflect changes in the cost of living for a prior period
of time. Allowable monthly shelter expenses shall be those ex-
penses outlined in 7 CFR Part 273.9(d). The cabinet shall de-
vclop a standard utility allowance for use in calculating shelter
cost for those houscholds which incur heating/cooling (bv air
conditioning units only) costs separate and apart from their
rent or mortgage payments in accerdance with 7 CFR Part
273.9(d) (6). If the houschold is not entitled to the utility stan-
dard or does not choose to use the utility standard, it may
claim actual utility expenses for any utility which it does pay
separately. The standard utility allowance shall be adjusted at
least annually to reflect changes in the cost of utilities.

(5) Allowable medical expenses, excluding special diets, in
excess of thirty-five (35) dollars per month incurred by any
houschold member who meets the definition of elderly or
disabled, as set forth in 7 CFR Part 271.2, are those meeting
the criteria sct forth in 7 CFR Part 273.9(d)(3) including, but
not limited to:

(a) Medical and dental care;

(b) Hospitalization or outpaticnt trcatment and nursing
care; :

(¢) Medication and medical supplics;
(d) Hcalth and hospitalization premiums; and
(¢) Dentures, hearing aids, eyeglasses and prosthetics,

Scction 6. Resources. Uniform national resource standards
of cligibility shall be utilized. Eligibility shall be denied or ter-
minated if the total value of a household’s liquid and non-
liquid resources, not exempt under Section 7 of this regulation
and in accordance with 7 CFR Part 273.8, exceed:

(1) $3000: for all households with two (2) or more
members, when at least one (1) member is sixty (60) years or
older; or

(2) $1500: for all other households.

(3) Households in which all members receive AFDC benef-
its and whose gross income does not exceed 130 percent of the
federal income poverty guidelines shall be considered as
having met the food stamp resource requirement.

Section 7. Exempt Resources. The following resources
shall not be considered in determining eligibility:

(1) The home and surrounding property which is not
separated from the home by intervening property owned by
others.

(2) Household goods, personal effects including one (1)
burial plot per household member, the cash value of life insur-
ance policies and pension funds (except that Keogh plans
which involve no contractual relationship with individuals
who are not household members and Individual Retirement
Accounts shall not be exempt), and prepaid burial plans if a
contractual agreement for repayment must be signed in order
to withdraw any funds. _

(3) Licensed/unlicensed vehicles as specified in 7 CFR
Part 273.8.

(4) Property which annually produces income consistent
with its fair market value, even if only used on a seasonal .
basis.

(5) Property which is essential to the employment or self-
employment of a household member, in accordance with 7
CFR Part 273.8(e) (5).

(6) Installment contracts for the sale of land or buildings if
the contract or agreement is producing income consistent
with its fair market value.

(7) Any governmental payments which are designated for
the restoration of a home damaged in a disaster, if the house-
hold is subject to legal sanction if funds are not used as
intended.

(8) Resources whose cash value is not accessible to the
household.

(9) Resources which have been prorated as income.

(10) Indian lands held jointly with the tribe, or land that
can be sold only with the approval of the Department of the
Interior’'s Bureau of Indian Affairs; and

(11) Resources which are excluded for food stamp pur-
poses by express provision of federal statute.

Section 8. Transfer of Resources. Households which have
transferred resources knowingly for the purpose of qualifying
or attempting to qualify for food stamps shall be disqualified
from participation in the program for up to one (1) year from
the date of the discovery of the transfer.

Section 9. Non-financial Criteria. Non-financial eligibility
standards apply equally to all households and consist of:

(1) Residency. A household must live in the county in
which they make application;

(2) Identity. Applicant's identity will be verified; also,
where an authorized representative applies for the household,
both the applicant’s and the authorized representative’s identi-
ties will be verified;

(3) Citizenship and alien status. Program participation
shall be limited to cither citizens of the United States or eligible
aliens, as outlined in 7 CFR Part 273.4. Individuals whose
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status is questionable shall be ineligible to participate until
such status has been verified;

(4) Household size. Size of household will be verified
through readily available documentary evidence or through a
collateral contract; and

(5) Students. Persons aged eighteen (18) to sixty (60) who
are physically and mentally fit and enrolled at least half-time
in an institution of higher education are ineligible to partici-
pate unless they meet criteria specified in 7 CFR Part 273.5.

(6) Mandatory monthly reporting (MMR). Households [in
counties in which MMR is being implemented] shall be re-
quired to file monthly [or periodic] reports in accordance with
7 CFR 273.21 and any waivers thereto approved by FNS as a
condition of eligibility, unless otherwise exempted by the ap-
propriate federal agency.

(7) Social security number (SSN). Households applying
for or participating in the Food Stamp Program must comply
with SSN requirements by providing the SSN of each house-
hold member or applying for one (1) prior to certification.
Failure to comply without good cause shall be determined for
each household member and shall result in such individual’s
disqualification from participation in the Food Stamp Program
until this requirement is met.

(8) Work registration. [(a)] All household members be-
tween the ages of eighteen (18) and sixty (60), except those
exempt in 7 CFR Part 273.7(b), shall be required to register
for work, accept suitable employment and be subject to other
work registration requirements specified in 7 CFR Part 273.7.
Strikers whose households are eligible in accordance with 904
KAR 3:035, Section 5(9), shall be subject to the work registra-
tion requirements unless exempt for reasons other than em-
plovment at the time of application.

[(b) Household members participating in a county operat-
ing a Work Registration and Job Search Demonstration Pro-
ject shall be subject to requirements and sanctions as specified
in 7 CFR Part 282.13(c). Household members required to
register shall be assigned to either a treatment group or a con-
trol group based on their social security number. Individuals
in the treatment group shall be subject to the ongoing job
search requirements, in accordance with 7 CFR 282.13(f). In-
dividuals assigned to the contol group shall not be subject to
work registration and job search requirements or sanctions
during the operation of this demonstration project.

(9) Quality Control. Refusal to cooperate in completing a
quality control review shall result in termination of the partici-
pating household’s benefits.

[Section 10. Provisions contained in this regulation shall
become effective April 1, 1983, unless otherwise specified in
this regulation.]

JACK F. WADDELL, Commissioner
E. AUSTIN, JR., Secretary

APPROVED BY AGENCY: June 14,1984

FILED WITH LRC: June 14, 1984 at 4:30 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 23, 1984 at 9 a.m,, in the
Department for Health Service Auditorium, 275 East Main
Street, Frankfort, Kentucky. Those interested in attending this
hearing shall notify in writing the following office no latter
than five (5) days before the hearing date: Hughes Walker,
General Counsel, Cabinet for Human Resources, 275 East
Main Street, 4 West, Frankfort, Kentucky 40601.

CABINET FOR HUMAN RESOURCES
Department for Social Insurance
Division of Management & Development
(Proposed Amendment)

904 KAR 3:035. Certification process.

RELATES TO: KRS 194.050

PURSUANT TO: KRS [13.082,] 194.050

NECESSITY AND FUNCTION: The Cabinet for Human
Resources has responsibility to administer a Food Stamp Pro-
gram as prescribed by the Food Stamp Act of 1977, as
amended, and 7 CFR Part 270 through 280. KRS 194.050 pro-
vides that the secretary shall, by regulation, develop policies
and operate programs concerned with the welfare of the citi-
zens of the Commonwealth. This regulation sets forth the cer-
tification process used by the cabinet in the administration of
the Food Stamp Program.

Section 1. Eligibility and Benefit Levels. Eligibility and
benefit levels shall be determined by the cabinet by considering
the households circumstances for the entire month(s) for
which each household is certified. Procedures specified in 7
CFR Parts 273.3, 273.10(a), 273.10(b), 273.10(c), 273.10(d),
273.10(e) and, as appropriate, 273.21(e) and 273.21(g), and
any waivers thereto approved by the federal Food and Nutrition
Service (FNS) shall be used [, unless specifically waived by the
federal Food and Nutrition Service (FNS),] to determine eligi-
bility and calculate net income and benefit levels. The criteria
set forth in this section shall be applicable to all households.
In addition, certain households require special/additional cer-
tification procedures as specified in Section 5 of this
regulation.

Section 2. Certification Periods. The cabinet shall establish
a definite period of time within which a household shall be
eligible to receive benefits. At the expiration of each certifica-
tion period entitlement to food stamp benefits ends. Further
eligibility shall be established only upon a recertification
based upon a newly completed application, an interview, and
verification. Certification periods for non-public assistance
households shall be in accordance with those specified in 7
CFR Part 273.10(£)(3) (4)(3)(6) and 273.21(a)(3). Households
in which all members are included in a PA grant shall be certi-
fied for a period of time which ensures, to the extent possible,
that the recertification date and the PA reinvestigation date
coincide.

Section 3. Certification Notices to Households. The cabinet
shall provide applicants with one (1) of the following written
notices as soon as a determination is made, but no later than
thirty (30) days after the date of the initial application:

(1) Notice of eligibility.

(2) Notice of denial.

(3) Notice of pending status.

Section 4. Application for Recertification. The cabinet
shall process applications for recertification in accordance
with 7 CFR Part 273.10(g)(2), Part 273.14 and Part 273.21(g/
[(p)], unless specifically waived by FNS.

Section 5. Certification Process for Specific Households.
The following households have circumstances that are sub-
stantially different from other households and therefore re-
quire special/additional certification procedures:

(1) Households with self-employed members shall have

their cases processed in accordance with 7 CFR Part
273.11(a).
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(2) Households with boarders shall have their case pro-
cessed in accordance with 7 CFR Part 273.11(b).

(3) Households with excluded household members which
have been disqualified from program participation due to in-
tentional program violation, failure to provide a Social Securi-
tv number, because they are ineligible aliens, or because they
have not verified their citizenship or alien status prior to
certification, shall have their case processed in accordance
with 7 CFR Part 273.11(c).

(4) Households with non-household members shall be pro-
cessed in accordance with 7 CFR Part 273.11(d).

(5) Residents of drug/alcoholic treatment and rehabilita-
tion programs shall have their case processed in accordance
with 7 CFR Part 273.11(e).

(6) Residents of group living arrangements who are blind
or disabled who receive benefits under Title IT or Title XVI of
the Social Security Act shall have their case processed in ac-
cordance with 7 CFR Part 273.11(f), which allows residents to
apply in their own behalf or through the use of an
authorized/certified facility’s authorized representative.

(7) Residents of shelters for battered women and children
shall have their case processed in accordance with 7 CFR
273.11(g).

(8) Households consisting only of Supplemental Security
Income (SSI) applicants or recipients shall have their case
processed in accordance with 7 CFR 273.2(k).

(9) Households with a member who is on strike shall have
their case processed in accordance with 7 CFR 273.1(g).

(10) Households requesting replacement allotments shall
be processed in accordance with 7 CFR 273.11(h), 274.2(h)
and 274.3(c).

(11) Student households or households containing a
member(s) who is a student shall have their case processed in
accordance with 7 CFR Part 273.5.

(12) Households containing a sponsored alien(s) shall
have their case processed in accordance with 7 CFR Part
273.11(h).

(13) Households which are required to comply with
mandatory monthly reporting criteria shall have their case
processed and shall comply with reporting requirements in ac-
cordance with 7 CFR Part 273.21 and waivers thereto ap-
proved by FNS, with selected options as follows:

(a) A two (2) month system shall be used whereby the is-
suance month is the second month following its corresponding
budget month. This system includes two (2) or three (3) begin-
ning months, the month of application and/or month of ap-
proval and the following month. Eligibility and benefit calcual-
tion shall be determined prospectively for the beginning months.

(b) For households reporting monthly, ongoing eligibility
[and benefits] shall be determined by considering all factors of
eligibility prospectively [retrospectively. However, any factor
which causes ineligibility propsectively, for a period longer
than one (1) month, shall be acted upon immediately benefits
shall be determined retrospectively. However, any factor which
causes ineligibility prospectively, for a period longer than one (1)
month, shall be acted upon immediately. [Initial eligibility and
benefit calculation shall be determined prospectvely for the
beginning months.] For households reporting less frequently
than monthlv, ongoing eligibility and benefits shall be deter-
mined propsectively.

[(c) Circumstances and income received in the appropriate
budget month shall be considered for the corresponding is-
suance month.]

fc) [(d) Consider] The amount of the PA grant which was
issued i1 the base month shall be considered in the correspond-
ing budget month.

(d) [(e)] Counties shall [willl terminate or suspend cases in
accordance with 7 CFR Part 273.21(m) and 273.21(n).

(e) [(f) Households shall be recertified using] The recertifi-
cation form [which] shall serve as the [monthly] report re-
quired for that month in which a household must be recertified.

() [{g)] All households specified in 7 CFR Part
273.21(b)(2), as well as any others exempted by the appropri-
ate federal agency, shall be excluded from mandatory monthly
reporting.

Section 6. Reporting Changes. Certified households are re-
quired to report those changes in household circumstances
specified in 7 CFR Part 273.12(a) within ten (10) days of the
date the change becomes known to the household. An applying
household shall report all changes related to its food stamip eli-
bility and benefits at the certification interview, or for changes
occurring after the interview but prior to receipt of the notice
of eligibility, within ten (10) days of the date of the notice. The
cabinet shall act on reported changes in accordance with 7
CFR Part 273.12(c). The cabinet shall comply with other
change reporting provisions outlined in 7 CFR Part 273.12.
Households which are required to report monthly, shall not be
required to submit any reports of changes other than the
reports required under Section 5(13) of this regulation.

JACK F. WADDELL, Commissioner
E. AUSTIN, JR,, Secretary

APPROVED BY AGENCY: June 14, 1984

FILED WITH LRC: June 14, 1984 at 4:30 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 23, 1984 at 9 a.m. in the
Department for Health Services Auditorium, 275 East Main
Street, Frankfort, Kentucky. Those interested in attending this
hearing shall notify in writing the following office no later
than five (5) days before the hearing date: Hughes Walker,
General Counsel, Cabinet for Human Resources, 275 East
Main Street, 4 West, Frankfort, Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Employment Services
Division of Unemployment Insurance

(Proposed Amendment)
904 KAR 5:260. Unemployment insurance
procedures.

RELATES TO: KRS 341.005 through 341.990

PURSUANT TO: KRS 13A.100, 194.050(1), 341.115

NECESSITY AND FUNCTION: Title III of the Social
Security Act authorizes the states to implement an unemploy-
ment insurance program. The Cabinet for Human Resources
is authorized by KRS 194.050 to adopt such rules and regula-
tions as are necessary to implement programs mandated by
federal law or to qualify for receipt of federal funds and as are
necessary to cooperate with federal agencies for the proper
administration of the cabinet and its programs. The function
of this regulation is to implement the procedures required to
administer the unemployment insurance program in accor-
dance with applicable state and federal laws and regulations.

Section 1. In order to facilitate the administration of the
unemployment insurance program as authorized by Title IT1
of the Social Security Act and KRS Chapter 341, the following
operating manuals are adopted by reference:

(1) Local Office Manual as issued February 1984 and last
revised June 4, [May] 1984.

(2) Benefit Branch Procedures Manual issued May 1982
and last revised June I, 1984 [December 1983].
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(3) Tax Collection and Accounting Branch Manual issued
November 1982 and last revised May 1984.

(4) Administrative Support Branch Manual issued Decem-
ber 1983 and last revised May 30, [March] 1984.

(5) Unemployment Insurance Field Audit Manual issued
February 1984 and last revised June 8, [May] 1984.

Section 2. All documents incorporated by reference herein
are on file for public inspection in the Office of the Commis-
sioner for Employment Services, 275 East Main Street,
Frankfort, Kentucky 20621.

JAMES P. DANIELS, Commissioner
E. AUSTIN, JR,, Secretary

APPROVED BY AGENCY: June 14, 1984

FILED WITH LRC: June 14,1984 at 4:30 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 23, 1984 at 9 a.m. in the
Department for Health Services Auditorium, 275 East Main
Street, Frankfort, Kentucky. Those interested in attending this
hearing shall notify in writing the following office by July 18,
1984: Hughes Walker, Office of General Counsel, Cabinet for
Human Resources, 275 East Main Street, 4 West, Frankfort,
Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Employment Services
Division of Research and Planning
(Proposed Amendment)

904 KAR 6:040. Job Training Partnership Act.

RELATES TO: KRS 194.030(9)

PURSUANT TO: KRS 13A.100, 194.050(1)

NECESSITY AND FUNCTION: Public Law 97-300, the
Job Training Partnership Act authorizes the states to imple-
ment a job training program. The Cabinet for Human
Resources is authorized by KRS 194.050 to adopt such rules
and regulations as are necessary to implement programs
mandated by federal law or to qualify for receipt of federal
funds and as are necessary to cooperate with federal agencies
for the proper administration of the cabinet and its programs.
The function of this regulation is to implement the Kentucky
Job Training Program in accordance with applicable federal
laws and regulations.

Section 1. In order to facilitate the administration of the
Job Training Program as authorized by Public Law 97-300
and as regulated in 20 CFR Parts 626 through 638, the follow-
ing CFR, Public Law and Conference Report are adopted by
reference:

(1) 20 CFR Parts 626 through 638, dated March 15, 1983.

(2) Public Law 97-300, the Jobs Training Partnership Act
of 1982.

(3) Job Training Partnership Act, Conference Report
issued September 28, 1982.

Section 2. In order to coordinate the Job Training Program
and provide for uniform service to the public, the following plan
and instructions are adopted by reference:

(1) Governor’s Coordination and Special Services Plan,
dated May 15, 1984.

{2) Information and Instructions for a Request for Proposal
(RFP).

Section 3. [2.] All documents incorporated by reference

herein are on file for public inspection in the Office of the
Commissioner . for Employment Services, 275 East Main
Street, Frankfort, Kentucky 40621.

JAMES P. DANIELS, Commissioner
E. AUSTIN, JR,, Secretary

APPROVED BY AGENCY: June 14, 1984

FILED WITH LRC: June 14, 1984 at 4:30 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 23, 1984, at 9 am., in the
Department for Health Service Auditorium, 275 East Main
Street, Frankfort, Kentucky. Those interested in attending this
hearing shall notify in writing the following office by July 18,
1984: Hughes Walker, General Counsel, Office of the General
Counsel, Cabinet for Human Resources, 275 East Main Street,
Frankfort, Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Social Services
Division of Program Management
(Proposed Amendment)

905 KAR 5:010. Standards.

RELATES TO: KRS 209.030(7) [(1)], 209.160 [, House
Bill 295, Section 52d of the 1982 General Assembly]

PURSUANT TO: KRS [13.082,] 194.050, 209.030(1)

NECESSITY AND FUNCTION: KRS 209.030(1) authorizes
the Cabinet for Human Resources to adopt rules, regulations,
procedures, guidelines and policies to provide for the protection
of adults. [House Bill 295, ®52d of the 1982 General Assembly
authorizes the Cabinet for Human Resources to establish, by
administrative regulations, reasonable performance standards
for qualifying applicants for state appropriated funds related
to spouse abuse shelters and crisis centers, and] KRS 209.160
authorizes additional funds from marriage licenses to be used
for spouse abuse shelters. Since there are no licensing require-
ments for spouse abuse shelters or crisis centers, this regula-
tion establishes reasonable performance standards for qualifying
applicants for state funds related to spouse abuse shelters and
crisis centers.

Section 1. Definitions. [(1) “Challenging grant formula”
means the formula authorized to allocate state funds appro-
priated under House Bill 295, ®52d to spouse abuse shelters
and crisis centers. Beginning in fiscal year 1982-83 for new
applicants (agencies which have not received state funding
support prior to July 1, 1982), and in fiscal year 1983-84 for
all applicants the formula shall allocate, to the extent appro-
priated funds permit, one dollar ($1) for each dollar raised by
qualifying applicants from non-state resources up to a maxi-
mum of fifty percent (50%) of the proposed annual budget,
such percentage to decline in each subsequent year of applica-
tion following fiscal year 1983 by five percent (5%) to a mini-
mum floor of twenty-five percent (25%) state funding
support.]

(1) [m(2)]“Cabinet” means Cabinet for Human Resources.

(2) [(3)] “Crisis center” means counseling and domestic
violence crisis intervention services for abused spouses and
their children.

(3) [(4)] “Department”
Services.

(4) [(5)] “Non-state resources” means cash, certified ex-
penditures or in-kind contributions used in the programs that
are derived from other than state funds.

(5) [(6)] “Qualified applicant” means any public or non-
profit incorporated agency.

means Department for Social
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(6) 1(7)] “Spouse abuse shelter” means a home-like facility
which provides temporary or emergency shelter, food,
counseling, and information and referral for abused spouses
and their children.

Section 2. Staff. (1) In all spouse abuse shelters or crisis
centers one (1) staff person shall be designated as director.

(2) The facility shall maintain and/or assure the provision
of such competent staff to provide services at the center or
shelter. Staff and volunteers are to be at least eighteen (18)
years of age unless under the direct supervision of an adult,
have education, training or experience to perform their partic-
ular job, and a willingness to work with others, including
people under stress, and to share responsibilities.

(3) The facility shall have written personnel policies.

(4) The facility shall maintain written job descriptions for
each job category for all staff. ‘

(5) The facility shall submit to the department a staffing
pattern and indicate areas of responsibility, as well as lines of
authority and supervision.

(6) The facility shall provide and/or secure orientation
and in-service training for staff and volunteers responsbile for
services under this contract.

Section 3. Physical Facilities. (1) The facility shall comply
with applicable local, state and federal building, fire and
health codes.

(2) Bedrooms shall be equipped with a bed or, when neces-
sary as a result of overcrowding, a mat of reasonable comfort.

(3) Each facility shall maintain a security system to pro-
vide for the physical safety of the client.

(4) The facility shall comply with the grievance and com-
plaint procedures established by the cabinet and the
department.

Section 4. Medical and Dental. The facility shall assure
emergency medical and dental services are available by
referral.

Section 5. Meals. The facility shall provide all clients with
three (3) meals per day, each including foods from the four
(4) basic food groups.

Section 6. Services. (1) The spouse abuse shelter or crisis
center shall maintain and provide services on a continuing
basis and for such hours as are necessary to meet the needs of
eligible persons.

(2) Staff of the facility are.to apprise clients of resources
available through the facility or by referrals which may assist
them in the solution of their problems.

(3) Upon entrance into the spouse abuse shelter or crisis
center, a written record shall be made which shall include
identification of the reason for intake, and a summary of ser-
vices available to assist the client through the facility. Each
record maintained by the shelter or center shall contain, at a
minimum, the information set forth in Section 7 of this
regulation.

(4) The facility shall maintain records of services provided
the client by the facility. In the event social services are
provided by referral, a copy of the referral, together with the
records of services provided by the agency or organization to
the client, shall be maintained by the spouse abuse shelter or
crisis center. In the event the state Department for Social Ser-
vices provides assistance, copies of those records may be
provided the spouse abuse shelter or crisis center only upon
the affirmative showing in writing of a tangible or legitimate
interest in the matter.

Section 7. Records. (1) Client records are to be maintained
on each individual or family unit residing in the shelter or
center during the time wherein that client or family unit is in
residence at the facility.

(2) The client record is to maintain, at a minimum:

{(a) The information set forth in Section 6, subsection (3)
of this regulation.

(b) Name, age, sex, address and marital status of the
individual.

(c) The names and ages of any accompanying dependents.

(d) Identification of any physical injury and any medical
attention to be obtained.

(e) Identification of any physical condition or ailment
which may impact upon the services to be offered the client.

() Referrals of the client for services outside the shelter or
center, identifying the agency by name and address.

(g) Any prior contacts with spouse abuse shelters or cen-
ters by the client specifying the date and reason for the
contact.

(3) Records of the spouse abuse shelter or crisis center
shall be maintained as confidential and shall not be shared
without the prior written authorization of the client. Any
records of the Cabinet for Human Resources, Department for
Social Services, in the possession of the spouse abuse shelter
or crisis center are strictly confidential and shall be shared
with other agencies, individuals, or organizations only as
provided in KRS 209.140 and KRS 194.060 and with the prior
written permission of the Department for Social Services.

(4) The Cabinet for Human Resources, Department for
Social Services, shall have access to the records of the spouse
abuse shelter or crisis center, including financial records for
the purpose of audit, in order to determine compliance with
the provisions of these regulations.

Section 8. Budget. (1) Prior to the disbursement of any
funds to the shelter or center, the facility is to provide the
department with a proposed budget indicating sources of
income and amounts therefrom, together with the proposed
use of funds received.

(2) During the fiscal year, the facility is to maintain finan-
cial records to document income and expenditures.

Section 9. (1) Daily program activities shall be offered
with emphasis upon the client’s physical, intellectual and
social needs.

(2) No client shall maintain in his/her possession any
weapon, alcohol or drug while in the facility.

(3) In no instance shall harsh, cruel or unusual punish-
ment be used.

ANNA GRACE DAY, Commissioner
E. AUSTIN, JR,, Secretary

APPROVED BY AGENCY: June 13, 1984 '

FILED WITH LRC: June 14, 1984 at 4:30 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 23, 1984 at 9 a.m. in the
Department for Health Services Auditorium, 275 East Main
Street, Frankfort, Kentucky. Those interested in attending this
hearing shall notify in writing the following office by July 18,
1984: Hughes Walker, Office of General Counsel, Cabinet for
Human Resources, 275 East Main Street, 4 West, Frankfort,
Kentucky 40621.
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Proposed Regulations

OFFICE OF THE GOVERNOR
Department of Local Government
Division of Development Finance

109 KAR 9:010. Area development fund.

RELATES TO: KRS Chapter 42

PURSUANT TO: KRS 42.360

NECESSITY AND FUNCTION: Pursuant to the authority
vested 'in the Commissioner of the Department of Local
Government by KRS 42.360, this regulation establishes proce-
dures relating to implementation of KRS 42.350 to 42.360,
including submission and approval of proposed capital
projects, expenditure of moneys from the Area Development
Fund and completion of capital projects.

Section 1. (1) The board of directors of each area develop-
ment district shall select from among capital projects pro-
posed by eligible beneficiary agencies, projects consistent with
goals, objectives and priorities of adopted state, local or re-
gional development plans and shall submit recommended pro-
jects to the Department of Local Government for approval.

(2) The board of directors shall give priority consideration
to proposed projects which have funds allocated in addition to
area development funds and shall consider need and long-term
benefits in selection of projects.

(3) Boards of directors of two (2) or more area develop-
ment districts may propose joint capital projects to be fi-
nanced by funds allocated to each participating area develop-
ment district.

Section 2. All project proposals shall be submitted on
forms prescribed by the Department of Local Government,
and no proposal shall be considered officially submitted until
complete information and documentation required has been
received by the Department of Local Government.

Section 3. Each proposal submitted by an area develop-
ment district shall be accompanied by the following
documentation:

(1) Minutes of area development district board meeting
specifying project approval and amount of area development
funds allocated to the project.

(2) Except cities and counties:

(a) A court order contained a reference to the authorizing
statute by which the special district was established; or

(b) An executive agreement approved by the Attorney
General as an agency created under the Interlocal Cooperation
Act; or

(c) Articles of incorporation of a non-profit corporation
organized for a public purpose and performing governmental
functions and services.

(3) If funds from other sources are to be used for the
project, the availability of such funds shall be verified by:

(a) Resolution, minutes of legislative body or adopted
budget of a local government; and/or

(b) Copy of grant or loan award notice from a federal or
state agency which states the amount of funds and date such
grant or loan funds will be available; and/or

(¢) Affidavit by the authorized agent of a private funding
source.

(4) Itemized cost estimates prepared within thirty (30)
days prior to the date of submission by a licensed architect or
engineer; or a price quote on each item from one (1) or more
vendors or contractors obtained within thirty (30) days prior
to submission.

(5) Statement of assurances by the chief executive officer
of the beneficiary agency that all applicable laws and regula-
tions have been or will be met with attestation of the county
clerk that such written assurances required by KRS 42.355
are recorded in the office of the clerk of the county in which
the project is located.

(6) Any proposal to acquire real property or acquire inter-
est in real property shall be accompanied by a licensed attor-
ney’s statement which sets forth the present holder of title,
book and page number of the deed by which the holder re-
ceived title and sets forth any liens, mortgages and claims
against the property.

(7) When the beneficiary agency owns property rights by
lease, the proposal shall be accompanied by a copy of the ex-
ecuted lease which must be for a term longer than the life ex-
pectancy of the project, generally not less than a twenty-five
(25) year period.

(8) Proposals to extend new water, sewer or other utilities
shall be accompanied by easements, right-of-ways or attorney
determination and certification of existence of same.

(9) Proposals for purchase of real property shall be ac-
companied by an appraisal.

Section 4. A project may be given conditional approval
pending submission of any documentation or other informa-
tion required by these regulations, but final payment shall not
be made on any project until all documentation has been
submitted.

Section 5. A beneficiary agency shall maintain and furnish
as appropriate the following documentation:

(1) A project completion report on a form prescribed by
the Department of Local Government.

(2) Copy of advertisement for bids, indicating the date(s)
and source of publication.

(3) Tabulation of all bids received with certification by the
chief executive officer that all bids were opened at the time
and place stated in the advertisement, the tabulation is true
and accurate and all laws applicable to advertisement and
award have been met.

(4) Copy of official records documenting award of the bid.

(5) Copy of each executed contract (or purchase order)
and any change order(s) to the contract.

(6) Specifications upon which the bid and award were
based.

(7) Copy of the fully executed deed.

(8) Copy of all statements/invoices.

(9) Copy of note or other document marked paid.

(10) Other such documents or information which may be
necessary to verify appropriate use of grant funds.

Section 6. Beneficiary agencies receiving grants in aid as
authorized by KRS 42.350 through 42.355 shall expend grant-
ed funds only for the payment of the costs of the capital pro-
ject for which such grant was made. Grantee beneficiary agen-
cies shall be liable to repay to the area development fund any
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granted funds expended by the agency in violation of this sec-
tion or the provisions of KRS 42.350 through 42.355.

Section 7. 200 KAR 9:010, Approval of projects; expendi-
ture of funds; title, is hereby repealed.

RICHARD D. COLE, Commissioner

APPROVED BY AGENCY: June 15, 1984

FILED WITH LRC: June 15,1984 at 9:30 a.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 24, 1984, at 10 a.m. in
Room G1, Plaza Tower, Frankfort, Kentucky. Those interested
in attending this hearing shall submit a written notice by July
19, 1984 to: Linda L. Horton, Manager, Area Development
Fund, Department of Local Government, Capital Plaza Tower,
2nd Floor, Frankfort, Kentucky 40601.

DEPARTMENT OF AGRICULTURE

302 KAR 16:010. Procedure for obtaining a permit
for operating amusement rides or attractions.

RELATES TO: KRS 247.232

PURSUANT TO: KRS 246.040, 247.232, 247.234, 247.236,
247.990

NECESSITY AND FUNCTION: To establish the criteria
for obtaining a permit to operate an amusement ride or attrac-
tion in the Commonwealth of Kentucky.

Section 1. Before operating any amusement ride or attrac-
tion in this state the owner or operator of such ride or attrac-
tion shall provide to the commissioner a written itinerary
showing the location of the first set-up as well as the balance
of the Kentucky itinerary as known on the date of
notification. Such itinerary shall include the playing dates and
location; including street and address number where the
set-up is within a city or town. The itinerary shall also include
the operating period at each site and shall be delivered to the
commissioner at least fourteen (14) days prior to the first
scheduled set-up.

Section 2. The itinerary set forth in Section 1 of this regula-
tion shall be updated and submitted to the commissioner
when cancellations or additional locations are added to the
itinerary in Kentucky for the period covered by the permit.

Section 3. On or before the date of the initial inspection of
the calendar year the applicant shall provide proof of liability
insurance on cach ride or attraction in the amount of
$1,000,000 due to all bodily injuries or deaths per occurrence.
Such proof of insurance must also provide that the insurer
will not cancel such policy without thirty (30) days written
notice to the commissioner. Proof of insurance may be either
the policy itself or a certified statement issued by the insurer
attesting to the above requirements. The proof of insurance
shall include a listing of the rides or attractions insured or a
statement to the cffect that all rides or attractions operated
under the supervision of the insured are covered.

Section 4. Each owner or operator of an amusement ride
or attraction shall submit to the commissioner or his designat-
ed representative an application to be provided by the
commissioner. A twenty-five (25) dollar permit fee for each
ride or attraction shall accompany the application for a
permit. Said permit shall not be issucd until each ride or at-

traction has been inspected and found to be in compliance
with KRS 247232 through 247.236 and applicable
regulations. To assure continued safety of amusement rides or
attractions, and in addition to the initial inspection provided
for pursuant to KRS 247.234 through 247.236, periodic safety
inspections may be conducted at various times throughout the
term of the permit according to the playing locations as listed
in the itinerary.

Section 5. Upon receipt of proper application and permit
fee and upon completion of satisfactory inspection as set forth
in Sections 1, 2, 3, and 4 of this regulation the commissoner
shall issue a permit in the name of the applicant. Accompany-
ing such permit shall be a seal. The owner or operator shall
affix this seal to a permanent and accessible section of the
ride or attraction for which such permit was issued.

DAVID E. BOSWELL, Commissioner

APPROVED BY AGENCY: June 15, 1984

FILED WITH LRC: June 15, 1984 at 12 noon

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 24, 1984, at 11 a.m. in
Room 713 of the Capital Plaza Tower, Frankfort, Kentucky.
Those interested in attending this hearing shall contact:
Thomas M. Troth, General Counsel, Department of
Agriculture, Room 705, Capital Plaza Tower, Frankfort, Ken-
tucky 40601.

DEPARTMENT OF AGRICULTURE

302 KAR 16:020. Operation of amusement rides or
attractions.

RELATES TO: KRS 247.232,247.234

PURSUANT TO: KRS 246.040, 247.232, 247.234, 247.236,
247.990

NECESSITY AND FUNCTION: To establish guidelines for
the operation and inspection of amusement rides or
attractions.

Section 1. All amusement rides or attractions must bear a
seal as required by regulation. If the required seal does not
appear on the ride, the ride may be stopped until proof of a
valid permit is furnished.

Section 2. All amusement rides or attractions must be
maintained in good electrical and mechanical condition and
be under the supervision of a competent operator at all times
when the ride or attraction is in operation.

Section 3. All amusement rides or attractions that arce
potentially hazardous to bystanders must be adequately
fenced so as to provide protection to spectators and riders. In
the case of aerial rides or swings, a barrier must be present
providing a safe distance from the outmost arc of such swing
or aerial ride. All power units must be shiclded so as to afford
public safety.

Section 4. No amusement ride or attraction or ils power
unit shall be so located as to present a fire hazard 1o adjacent
buildings, exhibits or other structures. In the case of a riding
device using gasoline engines, storage of gasoline in or adja-
cent to the riding device must be in an approved safety con-
tainer and at a safe distance from any ride. All electrical wires
leading to and from a riding device must be protected and in-
sulated so as to present no shock hazard. All clectrical equip-
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ment must be properly grounded. All electrical junction boxes
must be locked or sealed.

Section 5. The operator of an amusement ride or attraction
must ensure that no one is permitted on such ride who appears
{o be in an intoxicated condition, is not wearing some foot pro-
tection such as shoes or sandels, or carrying any article which
mav be dropped from the ride.

Section 6. Properly charged fire extinguishers shall be pre-
sent at all rides or attractions in accordance with state and
local standards.

Section 7. The permit issued pursuant to KRS 247.232
through 247.236 shall be posted at all times while the ride or
attraction is in operation in a conspicuous place on or near
the ride or attraction.

Section 8. The Kentucky Department of Agriculture guide-
line handbook for inspection of amusement rides and attrac-
tions plus amendments thereto are incorporated by reference.

DAVID E. BOSWELL, Commissioner

APPROVED BY AGENCY: June 15, 1984

FILED WITH LRC: June 15,1984 at 12 noon

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 24, 1984, at 11 am. in
Room 713 of the Capital Plaza Tower, Frankfort, Kentucky.
Those interested in attending this hearing shall contact:
Thomas M. Troth, General Counsel, Department of
Agriculture, Room 705, Capital Plaza Tower, Frankfort, Ken-
tucky 40601.

DEPARTMENT OF AGRICULTURE

302 KAR 16:030. Determination of safety violations
which cannot be corrected immediately.

RELATES TO: KRS 247.232,247.234

PUSUANT TO: KRS 246.040, 247.232, 247.234, 247.236,
247.990

NECESSITY AND FUNCTION: To determine safety viola-
tions which cannot be corrected immediately.

Section 1. The amusement safety inspector shall determine
the nature and severity of safety violations and shall determine
when such violations cannot be corrected immediately within
the meaning of KRS 247.232 through 247.236. Such determi-
nation shall be made based upon accepted industry standards,
applicable law and regulations promulgated by the
commissioner.

Section 2. An amusement ride or attraction operating in
this state without a valid permit shall be deemed a safety viola-
tion which cannot be corrected immediately.

DAVID E. BOSWELL, Commissioner

APPROVED BY AGENCY: June 15, 1984

FILED WITH LRC: June 15,1984 at 12 noon

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 24, 1984, at 11 am. in
Room 713 of the Capital Plaza Tower, Frankfort, Kentucky.
Those interested in attending this hearing shall contact:
Thomas M. Troth, General Counsel, Department of
Agriculture, Room 703, Capital Plaza Tower, Frankfort, Ken-
tucky 40601.

DEPAkTMENT OF AGRICULTURE

302 KAR 20:150. Restriction of transportation of
livestock infected with a communicable disease.

RELATES TO: KRS 257.020

PURSUANT TO: KRS 257.030

NECESSITY AND FUNCTION: To prevent and control
the spread of communicable disease in livestock by restricting
movement of animals.

Section 1. The movement or transportation of livestock
known to be infected with or exposed to a communicable dis-
ease or exhibiting clinical symptoms of a communicable dis-
ease may be restricted or limited until such time as the chief
livestock sanitary official shall authorize such livestock’s
movement or transportation.

Section 2. No livestock restricted or limited under Section
1 of this regulation shall be moved or transported interstate
until prior authorization for such movement or transportation
is obtained from the chief livestock sanitary official.

DAVID E. BOSWELL, COMMISSIONER

APPROVED BY AGENCY: June 2, 1984

FILED WITH LRC: June 5, 1984 at4 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 24, 1984, at 1 p.m. in Room
713 of the Capital Plaza Tower, Frankfort, Kentucky. Those
interested in attending this hearing shall contact: Thomas M.
Troth, General Counsel, Department of Agriculture, Room
705, Capital Plaza Tower, Frankfort, Kentucky 40601.

DEPARTMENT OF AGRICULTURE
302 KAR 20:160. Control of viral equine arteritis.

RELATES TO: KRS 257.020

PURSUANT TO: KRS 257.030

NECESSITY AND FUNCTION: To establish guidelines for
the prevention and control of viral equine arteritis and for the
movement of horses from the Commonwealth of Kentucky.

Section 1. No breeding stallion on premises where horses
infected with viral equine arteritis are present shall be moved
or transported from such premises until authorized by the
chief livestock sanitary official.

Section 2. No mare bred on premises where stallions in-
fected with viral equine arteritis are present shall be moved or
transported interstate until authorized by the chief livestock
sanitary official.

Section 3. No horse exposed to an infected horse or vac-
cinated against viral equine arteritis shall be moved or trans-
ported interstate after such exposure or vaccination until au-
thorized by the chief livestock sanitary official.

Section 4. No horse shall be moved interstate unless the
temperature of that horse is within the normal limits for the
age and condition of said horse. The temperature of all horses
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authorized to be moved interstate shall be recorded on said
animal'’s health certificate.

DAVID E. BOSWELL, Commissioner

APPROVED BY AGENCY: June 2, 1984

FILED WITH LRC: June 5, 1984 at4 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 24, 1984, at 1 p.m. in Room
713 of the Capital Plaza Tower, Frankfort, Kentucky. Those
interested in attending this hearing shall contact: Thomas M.
Troth, General Counsel, Department of Agriculture, Room
705, Capital Plaza Tower, Frankfort, Kentucky 40621.

DEPARTMENT OF AGRICULTURE
302 KAR 34:010. Definitions.

RELATES TO: KRS 251.610, 251.640

PURSUANT TO: KRS 251.690

NECESSITY AND FUNCTION: To further clarify the Ken-
tucky Grain Insurance Fund Act and Dealer Law.

Section 1. Participant or participation in the Kentucky
grain insurance fund shall mean:

(1) Any person who has in good faith contributed to the
Kentucky grain insurance fund prior to meeting the criteria of
the claimant shall be a participant in the Kentucky grain
insurance fund.

(2) Persons who have marketed grain on a deferred or
delayed pricing contract shall be participants in the Kentucky
grain insurance fund.

(3) Any person storing grain with a dealer or warehouse-
man who has not previously contributed to the fund may par-
ticipate therein and obtain all the protection of the fund by
remitting one-half (%) cent per bushel on all grain stored at
the time such grain is placed in the custody or control of the
dealer or warehouseman.

Section 2. Processing shall mean the method by which
grain is prepared for further marketing of the grain.

DAVID E. BOSWELL, Commissioner

APPROVED BY AGENCY: June 15, 1984

FILED WITH LRC: June 15, 1984 at 12 noon

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 24, 1984, at 11 a.m. in
Room 713 of the Capital Plaza Tower, Frankfort, Kentucky.
Those interested in attending this hearing shall contact:
Thomas M. Troth, General Counsel, Department of
Agriculture, Room 705, Capital Plaza Tower, Frankfort, Ken-
tucky 40601.

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
Department for Environmental Protection
Division of Waste Management

401 KAR 49:040. Solid Waste Planning Assistance
Program.

RELATES TO: KRS 109.011 to 109.280, 224.835, 224.887,
224888

PURSUANT TO: KRS 224.033,224.887,224.892,224.893

NECESSITY AND FUNCTION: KRS 224.892 establishes a
program to provide technical and financial assistance to coun-

ties and urban-county governments for the purposes of en-
couraging the development of local strategies to address solid
waste management opportunities and problems. This regula-
tion establishes the procedures and criteria by which financial
assistance will be provided to counties, cities, solid waste
management areas and waste management districts.

Section 1. This regulation governs the general conditions,
application procedures, approval criteria, and priority systems
to implement the Xentucky solid waste management financial
assistance program.

Section 2. Financial Assistance Program. Financial assis-
tance provided under this program may be used to employ
staff, contract with other units of government or private
consultants, and pay administrative costs involved in plan and
study preparation. Financial assistance shall not be used for
the acquisition of land or interest in land, equipment or any
other capital improvements, or any annual recurring costs
that are considered to be operation and maintenance
expenses. The financial assistance program shall include four
(4) subparts including:

(1) Area solid waste management plans. Financial assis-
tance may be used to prepare area solid waste management
plans.

(2) Disposal site engineering and geotechnical studies.
Financial assistance may be used to prepare disposal site engi-
neering plans and conduct geotechnical studies required by
KRS 224.855 for a new landfill or a major modification to an
existing landfill.

(3) Resource recovery studies. Financial assistance may
be used to investigate the feasibility of developing a resource
recovery facility or implementing a resource recovery
activity. Studies may include technological analyses of alterna-
tive recovery systems, preliminary engineering design, legal,
economic, financial, environmental, administrative and in-
stitutional analyses.

(4) Relevant solid waste management studies. Financial
assistance may be used to conduct specific studies and
detailed analyses necessary to implement or improve a solid
waste collection, transportation, processing, public education,
enforcement, or resource conservation system.

Section 3. Eligibility. (1) Eligible recipients for financial
assistance to prepare area solid waste management plans are
county governments, a group of county governments or urban-
county governments. Where counties have delegated the re-
sponsibility for plan preparation to a waste management
district, city or other entity, the county shall submit the appli-
cation and retain primary responsibility for plan
development. Counties that have received financial assistance
from the cabinet to prepare an area solid waste management
plan are ineligible to receive another grant to prepare an arca
solid waste plan for four (4) years from the date that a grant
was awarded.

(2) Recipients eligible to receive financial assistance for
other studies include counties, cities or urban-county
governments, and waste management districts located within
a designated solid waste management area. The proposed
study shall be recommended in an approved area solid waste
management plan or an approved and adopted plan update.
Financial assistance will be limited to one (1) study for each
designated solid waste management area per year. Eligiblity to
receive assistance for a disposal site engineering or geotechni-
cal study is contingent on the applicant having the legal right
to conduct the study and develop and operate a landfill at the
specified site if the facility is approved by the cabinet.
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Section 4. Application Process and Content. The general
application procedures to be followed by all applicants and
the cabinet are:

(1) Based on the availability of funds, the cabinet may ad-
minister two (2) to three (3) grant cycles each year. Applica-
tions shall be submitted on a form provided by the cabinet.

(2) Applications to prepare solid waste management plans
will receive first consideration. In selecting the recipients in a
grant cycle, the cabinet will consider the following factors:

(a) The current availability of a sanitary landfill;

(b) The adequacy of the current solid waste collection
system;

(c) The volume of waste generated in the proposed service
area;

(d) Whether the plan or proposed facility will serve a
multi-county arca;

(¢) The mean annual income level of the residents to be
served;

(f) The applicant’s annual budget and its ability to finance
the planning activity;

() The projected benefits of the proposed plan or facility;

(h) The promotion of resource conservation and recovery
practices;

(i) The existence of an organizational framework capable
of implementing any subsequent plan; and

(j) The innovative nature of the proposed facility or plan-
ning process.

., (3) Selection of recipients for financial assistance grants
will be made using the criteria listed in subsection (2) of this
section.

(4) The cabinet will notify applicants in writing within
thirty (30) days after the close of a grant cycle of award accep-
tance or rejection.

(5) Applicants shall prepare a work program identifying
study tasks to be completed, their estimated cost, who will
conduct the study tasks, and timetable for plan development.

(6) Based on the work program the cabinet and the appli-
cant will enter into a Memorandum of Agreement (MOA)
identifying the level of financial assistance to be provided, ac-
tivities to be performed, a timetable for study completion, and
any other necessary conditions.

(7) Memorandums of Agreement will generally be written
for periods of one (1) year or less. Those written for periods
longer than one (1) year will be staged in phases of one (1)
year or less with interim audits at the end of each stage. Plan-
ning studies shall be initiated within ninety (90) days of notice
of award acceptance or the agreement to provide financial
assistance may be withdrawn.

Section 5. Financial Assistance Levels. (1) Eligible reci-
pients may receive grants for up to fifty (50) percent of the
cost of the planning or study activity. The local cost share may
include in-kind services. Activities that cannot be considered
as in-kind services include those associated with advertising
for, selecting, or administering a contract for a consultant;
costs incurred outside of the grant period; plan review activi-
ties or discussions of the plan or study conducted at normally
scheduled public meetings; or any plan or study implementa-
tion activity.

(2) The maximum level of financial assistance available
for:

(a) An area solid waste management plan for a single
county is $10,000; two (2) counties is $12,500; three (3) coun-
ties is $13,500; four (4) counties is $14,500; and five (5) or
more counties is $15,000.

(b) A disposal site engineering study or geotechnical stud-
ies is $15,000.

(c) Resource recovery studies is $25,000.

(d) Relevant solid waste management studies is $10,000.

(3) The recipient shall maintain appropriate records to
document expenditures and in-kind services provided during
development of the plan. These records shall be made availa-
ble to the cabinet upon request.

(4) Payment will be on a reimbursable basis. Partial pay-
ments may be authorized by the cabinet during the course of
plan development. Recipients will only receive total reim-
bursement upon final approval by the cabinet of the plan or
study.

(5) Any additional expenditures by the grant recipient over
the amount of the original estimated project costs shall not be
considered for matching payment by the cabinet.

(6) The cabinet may terminate the grant if the cabinet
determines that there has been no substantial performance on
the plan or study, unless good cause is shown.

(7) The cabinet may determine that any or all of the un-
completed portions of study are not eligible for reimbursement
where preliminary analyses indicate that project implementa-
tion would be infeasible for economic, environmental, techni-
cal or any other reason. When such a determination is made,
the cabinet will notify the recipient and withdraw its agree-
ment to cost share any additional portions of the study. Such a
determination will not effect the reimbursement of those parts
of the study completed by the recipient prior to receiving the
notification of ineligiblity.

Section 6. Severability. If any section, paragraph, phrase,
sentence or clause of this chapter is declared invalid or uncon-
stitutional for any reason, the remainder of this chapter shall
not be affected thereby.

CHARLOTTE E. BALDWIN, Secretary

APPROVED BY AGENCY: June 14, 1984

FILED WITH LRC: June 15,1984 at 9:30 a.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation has been scheduled on July 26, 1984, at 1 p.m.
EDT in the Capital Plaza Tower Auditorium, Frankfort,
Kentucky. Persons interested in attending this public hearing
shall contact the following by July 21, 1984: J. Alex Barber,
Director, Department for Environmental Protection, Division
of Waste Management, 18 Reilly Road, Frankfort, Kentucky
40601.

PUBLIC PROTECTION AND REGULATION CABINET
Department of Alcoholic Beverage Control

804 KAR 1:110. Wine tastings.

RELATES TO: KRS 244.240

PURSUANT TO: KRS 241.060

NECESSITY AND FUNCTION: KRS 244.240 prohibits a
distiller, rectifier, vintner or wholesaler from making any gift
or rendering any kind of service to any licensee under KRS
243.030 which in the sound judgment of the board may tend
to influence the licensee to purchase the product of the
distiller, rectifier, vintner or wholesaler. This regulation is de-
signed to regulate said educational meetings sponsored by
suppliers and/or wholesalers for retail liquor licensees in a
manner consistent with modern marketing practices and in
conformance with relevant statutory provisions and legislative
intent. Such educational affairs serve a useful purpose for the
industry and the consuming public.
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Section 1. Educational meetings, such as wine tastings and
the introduction of new product or special packaging, spon-
sored by distillers, rectifiers, vintners or wholesalers for retail
licensees under KRS 243.030 are permitted provided: (1)
Such meetings are held on licensed premises, other than pre-
mises licensed for the sale of package liquor at retail.

(2) Guests limited to retail liquor licensees and their
employees.

(3) No service of any alcoholic beverage be made to
minors.

(4) Activity limited to serving distillers spirits and/or wine
and hors d’ceurves.

(5) No alcoholic beverages may be given to be carried
away from licensed premises by invited guests.

{6) No gift, or favor, of any kind may be given to the guests
to be taken from the premises at which the meeting is
conducted. _

(7) Ten (10) days prior written notification must be given
to Kentucky Department of Alcoholic Beverage Control con-
taining detailed plans of the activity including estimated cost
per guest.

(8) The activity does not include distillery and wine tours.

Section 2. Distillers, vintners and wholesalers may partici-
pate in private parties or fund raisers conducted by bona fide
charitable organizations, church groups, civic groups and indi-
viduals at which distilled spirits and/or wine is served
provided: (1) The private party or fund raiser is held at a loca-
tion licensed for sale of distilled spirits and wine by the drink
or for which a special temporary drink license is issued.

(2) The distilled spirits and/or wine served is purchased
through the retail license holder at the premises at which the
event is held and paid for by the sponsoring organization.

(3) Industry participation is limited to furnishing
pamphlets, literature, and personnel to address the assembly
and serve the beverages.

EDWARD A. FARRIS, Commissioner
MELVIN WILSON, Secretary

APPROVED BY AGENCY: June 8, 1984

FILED WITH LRC: June 12, 1984 at 3 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on
the above proposed regulation will held on Wednesday, July
25, 1984, at 10 a.m., EDT, in the Hearing Room of the Depart-
ment of Alcoholic Beverage Control, 123 Walnut, Frankfort,
Kentucky. Those who may be interested in attending, please
contact: Bonnie H. Hall, Secretary to the Board, Alcoholic
Beverage Control Board, 123 Walnut, Frankfort, Kentucky
40601. : :

PUBLIC PROTECTION AND REGULATION CABINET
Department of Alcoholic Beverage Control

804 KAR 4:240. Registration of brands.

RELATES TO: KRS 241.060, 244.440

PURSUANT TO: KRS 241.060

NECESSITY AND FUNCTION: KRS 241.060 empowers
the board to adopt reasonable regulations governing the traffic
of alcoholic beverages. KRS 244.440 requires that distillers,
rectifiers, blenders or vintners and non-resident wholesalers
having exclusive interest in any particular brand to be sold in
the state to register those brands in the name of the wholesal-
ers distributing such brands. This registration will be facilitat-
ed by the adoption of a specific form.

Section 1. The Alcoholic Beverage Control Board pres-
cribes the following form to be used for the registration of
brands pursuant to KRS 244.440.

EDWARD A. FARRIS, Commissioner
MELVIN WILSON, Secretary

APPROVED BY AGENCY: June 8, 1984

FILED WITH LRC: June 12,1984 at 3 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on
the above proposed regulation will be held on Wednesday,
July 25, 1984, at 10 a.m., EDT. in the Hearing Room of the
Department of Alcoholic Beverage Control, 123 Walnut,
Frankfort, Kentucky. Those who may be interested in
attending, please contact: Bonnie H. Hall, Secretary to the
Board, Alcoholic Beverage Control Board, 123 Walnut,
Frankfort, Kentucky 40601.

(See form on following page)
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ABC Form 715
BRAND REGISTRATION

Kentucky Department of Alcoholic Beverage Control

In compliance with KRS 244.440 we hereby register our brands listed herein which
will be distributed by the following niamed Kentucky wholesaler(s).

Supplier Address o
Authorized Signature Date
WHOLESALER AUTHORIZED SIGNATURE
BRANDS (Single Space if Necessary)
BRAND NAME AND TYPE OR CLASS BRAND NAME AND TYPE OR CLASS
(Continue On Reverse)
Supersedes File No. Effective Date This File No.

Submit original and one (1) copy for each wholesaler listed.

Volume 11, Number 1—July 1, 1984




100 ADMINISTRATIVE REGISTER

PUBLIC PROTECTION AND REGULATION CABINET
Department of Insurance

806 KAR 2:100. Disclosure of KRS 136.392 surcharge.

RELATES TO: KRS 136.392

PURSUANT TO: KRS Chapter 134, 136.392

NECESSITY AND FUNCTION: KRS 136.392 provides
that the surcharge required by that section shall be disclosed
to policyholders pursuant to regulations which shall be pro-
mulgated by the Commissioner of Insurance. This regulation
prescribes the manner in which the surcharge required by
KRS 136.392 is to be disclosed to policyholders.

Section 1. (1) Each policy subject to KRS 136.392 issued
to an insured for the first time shall include a notice that the
premium includes the surcharge required by KRS 136.392.
Such notice shall be placed on the declarations page of the
policy by use of a typewriter, stamp, sticker, or any other rea-
sonable means approved by the Commissioner.

(2) At the option of the insurer, such notice may be placed
on renewal certificates and billings issued subsequent to the
original policy.

(3) At the option of the insurer, the amount of the sur-
charge may be shown on the declarations page of the policy,
on renewal certificates or subsequent billings, or both.

GILL McCARTY, Commissioner
MELVIN WILSON, Secretary

APPROVED BY AGENCY: June 8, 1984

FILED WITH LRC: June 14, 1984 at 10 a.m.

PUBLIC HEARING SCHEDULED: A public hearing con-
cerning the proposed regulation will be held on July 23, 1984,
at 9 am., EDT, at the offices of the Kentucky Department of
Insurance, 229 West Main Street, Frankfort, Kentucky 40601.
Persons with an interest in the subject matter of the proposed
regulation may submit written comments to Gil McCarty,
Commissioner, Kentucky Department of Insurance, P.O. Box
517, Frankfort, Kentucky 40602.

PUBLIC PROTECTION AND REGULATION CABINET
Department of Insurance

806 KAR 12:090. Unfair claims settlement practices.

RELATES TO: KRS 304.2-165, 304.3-200, 304.12-010,
304.12-220, 304.12-230, 304.20-070, 304.20-150 to
304.20-180, 304.29-590, 304.32-270, 304.38-200, 304.39-070,
304.43-130

PURSUANT TO: KRS Chapter
304.32-250, 304.38-150

NECESSITY AND FUNCTION: KRS 304.2-110 provides
that the Commissioner of Insurance may make reasonable
regulations necessary for or as an aid to the effectuation of
any provision of the Kentucky insurance code. KRS
304.32-250 provides that the commissioner may promulgate
reasonable regulations which he deems necessary [or the
proper  administration  of KRS Chapter 304.32. KRS
304.38-150 provides that the Commissioner of Insurance may
promulgate reasonable regulations which he deems necessary
for the proper administration of KRS Chapter 304.38. This
regulation defines certain minimum standards which, il violat-
ed in such a manner as o indicate a general business practice,
will be deemed to constitute unlair claims settlement practices.

13A, 304.2-110,

Section 1. Scope. This regulation defines certain minimum
standards which, if violated with such frequency or in any
other manner as to indicate a general business practice, will
be deemed to constitute unfair claims settlement practices.
This regulation applies to all insurance policies and insurance
contracts except workers’ compensation insurance. This regu-
lation applies to all persons, but shall not be construed as
creating sanctions against an insured. This regulation is not
exclusive and other acts or practices not herein specified may
also be deemed to be a violation of KRS 304.12-230.

Section 2. Definitions. As used in this regulation: (1)
“Agent” means any individual, corporation, association,
partnership, or other legal entity authorized to represent an
insurer with respect to a claim.

(2) “Claimant” means either a first party claimant, a third
party claimant, or both and includes such claimant’s designat-
ed legal representative and includes a member of the clai-
mant’s immediate family designated by the claimant.

(3) “First party claimant” means any individual,
corporation, association, partnership, or other legal entity as-
serting a right to payment under an insurance policy or insur-
ance contract arising out of the occurrence of the contingency
or loss covered by such policy or contract.

(4) “Insurance policy or insurance contract” has the mean-
ing defined in KRS 304.14-020 and also includes certificates
of group insurance.

(5) “Insurer” means a person licensed to issue or who
issues any insurance policy or insurance contract jn this state,
fraternal benefit societies, non-profit hospital, medical,
surgical, dental, and health service corporations, health main-
tenance organizations, or prepaid dental plan organizations.

(6) “Investigation” means all activities of an insurer direct-
ly or indirectly related to the determination of liabilities under
coverages afforded by an insurance policy or insurance
contract.

(7) “Notification of claim” means any notification, whether
in writing or other means acceptable under the terms of an
insurance policy or insurance contract, to an insurer or its
agent, by a claimant, which reasonably apprises the insurer of
the facts pertinent to a claim.

(8) “Person” has the meaning defined in KRS 304.1-020.

(9) “Third party claimant” means any individual,
corporation, association, partnership or other legal entity as-
serting a claim against any individual, corporation,
association, partnership, or other legal entity insured under
an insurance policy or insurance contract of an insurer.

(10) “Workers’ Compensation” includes, but is not limited
to, Longshoremen’s and Harbor Workers’ Compensation.

Section 3. File and Record Documentation. The insurer’s
claim files shall be subject to examination by the Commission-
er of Insurance or by his duly appointed designees. Such files
shall contain all notes and work papers pertaining to the
claim in such detail that pertinent events and the dates of such
events can be reconstructed.

Section 4. Misrepresentation of Policy Provisions. (1) No
insurer shall fail to fully disclose to first party claimants all
pertinent benefits, coverages, or other provisions of an insur-
ance policy or insurance contract under which a claim is
presented.

(2) No agent shall conceal from first party claimants
benefits, coverages, or other provisions of any insurance
policy or insurance contract when such benefits, coverages, or
other provisions are pertinent to a claim.

(3) No insurer shall deny a claim for failure (o exhibit the
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property without proof of demand and unfounded refusal by a
claimant to do so.

(4) No insurer shall, except where there is a time limit
specified in the policy, make statements, written or otherwise,
requiring a claimant to give written notice of loss or proof of
loss within a specified time limit and which seek to relieve the
company of its obligations if such a time limit is not complied
with unless the failure to comply with such time limit preju-
dices the insurer’s rights.

(5) No insurer shall request a first party claimant to sign a
release that extends beyond the subject matter that gave rise
to the claim payment.

(6) No insurer shall issue checks or drafts in partial settle-
ment of a loss or claim under a specific coverage which con-
tain language which relcase the insurer or its insured from its
total liability.

Section 5. Failure to Acknowledge Pertinent
Communications. (1) Every insurer, upon receiving notifica-
tion of a claim shall, within ten (10) working days, acknowl-
edge the receipt of such notice unless payment is made within
such period of time. If an acknowledgment is made by means
other than writing, an appropriate notation of such acknowl-
edgment shall be made in the claim file of the insurer and
dated. Notification given to an agent of an insurer shall be
notification to the insurer.

(2) Every insurer, upon receipt of any inquiry from the
Insurance Department respecting a claim shall, within fifteen
(15) working days of receipt of such inquiry, furnish the
Insurance Department with an adequate response to the
inquiry. Insurers receiving Insurance Department inquiries
concerning health insurance claims should send a written
reply to the Insurance Department within ten (10) days of re-
ceipt if it is reasonably possible to do so.

(3) An appropriate reply shall be made within ten (10)
working days on all other pertinent communications from a
claimant which reasonably suggest that a response is expected.

(4) Every insurer, upon receiving notification of claim,
shall promptly provide nmecessary claim forms, instructions,
and reasonable assistance so that first party claimants can
comply with the policy conditions and the insurer’s reasonable
requirements. Compliance with this subsection within ten
(10) working days of notification of a claim shall constitute
compliance with subsection (1) of this section.

Section 6. Standards for Prompt Investigation of Claims.
Every insurer shall complete investigation of a claim within
thirty (30) days after notification of claim, unless such investi-
gation cannot reasonably be completed within such time.

Section 7. Standards for Prompt, Fair, and Equitable Set-
tlements Applicable to All Insurers. (1) Within fifteen (15)
working days after receipt by the insurer of properly executed
proofs of loss, the first party claimant shall be advised of the
acceptance or denial of the claim by the insurer. No insurer
shall deny a claim on the grounds of a specific policy
provision, condition, or exclusion unless reference to such
provision, condition, or exclusion is included in the denial.
The denial must be given to the claimant in writing and the
claim file of the insurer shall contain a copy of the denial.
Where there is a reasonable basis supported by specific infor-
mation available for review by the Commissioner of Insurance
that the first party claimant has fraudulently caused or con-
tributed to the loss by arson, the insurer is relieved from the
requirements of this subsection. Provided, however, that the
claimant shall be advised of the acceptance or denial of the
claim within a reasonable time for full investigation after re-
ceipt by the insurer of a properly executed proof of loss.

(2) 1f a claim is denied for reasons other than those de-
scribed in subsection (1) of this section and is made by any
other means than writing, an appropriate notation shall be
made in the claim file of the insurer.

(3) If the insurer needs more time to determine whether a
first party claim should be accepted or denied, it shall so
notify the first party claimant within fifteen (15) working
days after receipt of the proofs of loss, giving the reasons
more time is needed. If the investigation remains incomplete,
the insurer shall, forty-five (45) days from the date of the ini-
tial notification and every forty=five (45) days thereafter, send
1o such claimant a letter setting forth the reasons additional
time is needed for investigation. Where there is a reasonable
basis supported by specific information available for review
by the Commissioner of Insurance regulatory authority for
suspecting that the first party claimant has fraudulently
caused or contributed to the loss by arson, the insurer is
relieved from the requirements of this subsection. Provided,
however, that the claimant shall be advised of the acceptance
or denial of the claim by the insurer within a reasonable time
for full investigation after receipt by the insurer of a properly
executed proof of loss.

(4) Insurers shall not fail to settle first party claims on the
basis that responsibility for payment should be assumed by
others except as may otherwise be provided by policy
provisions.

(5) Insurers shall not continue negotiations for settlement
of a claim directly with a claimant who is neither an attorney
nor represented by an attorney until the claimant’s rights may
be affected by a statute of limitations or a policy or contract
time limit, without giving the claimant written notice that the
time limit may be expiring and may affect the claimant’s
rights. Such notice shall be given to first party claimants thirty
(30) days and to third party claimants sixty (60) days before
the date on which such time limit may expire.

(6) No insurer shall make statements which indicate that
the rights of a third party claimant may be impaired if a form
or release is not completed within a given period of time
unless the statement is given for the purpose of notifying the
third party claimant of the provision of a statute of limitations.

Section 8. Standards for Prompt, Fair, and Equitable Set-
tlements Applicable to Automobile Insurance. (1) When the
insurance policy provides for the adjustment and settlement
of first party automobile total losses on the basis of actual
cash value or replacement with another of like kind and
quality, one of the following methods must apply:

(a) The insurer may elect to offer a replacement auto-
mobile which is a specific comparable automobile available to
the insured, with all applicable taxes, license fees (if such fees
cannot be refunded by the Transportation Cabinet), and other
fees incident to transfer of evidence of ownership of the auto-
mobile paid, at no cost other than any deductible provided in
the policy. The offer and any rejection thereof must be docu-
mented in the claim file.

(b) The insurer may elect a cash settlement based upon the
actual cost, less any deductible provided in the policy, to
purchase a comparable automobile including all applicable
taxes, license fees (if such fees cannot be refunded by the
Transportation Cabinet), and other fees incident to transfer of
evidence of ownership of a comparable automobile. Such cost
may be determined by:

1. The cost of a comparable automobile in the local market
area when a comparable automobile is available in the local
market area.

2. One (1) of two (2) or more quotations obtained by the
insurer from two (2) or more qualified dealers (i.e., dealers
which engage in the buying and selling of comparable auto-

Volume 11, Number 1 July 1, 1984



R

102 ADMINISTRATIVE REGISTER

mobiles in the ordinary course of their business) located
within the local market area when a comparable automobile
is not available in the local market area.

(¢) When a first party automobile total loss is settled on a
basis which deviates from the methods described in subsection
(1)(2) and (b) of this section, the deviation must be supported
by documentation giving particulars of the automobile
condition. Any deductions from such cost, including deduction
for salvage, must be measurable, discernible, itemized, and
specified as to dollar amount and shall be appropriate in
amount. The basis for such settlement shall be fully explained
to the first party claimant.

(2) Where liability and damages are reasonably clear,
insurers shall not recommended that third party claimants
make claims under their own policies solely to avoid paying
claims under such insurers’ insurance policies or insurance
contracts.

(3) Insurers shall not require a claimant to travel unrea-
sonably either to inspect a replacement automobile, to obtain
a repair estimate or to have the automobile repaired at a
specific repair shop.

(4) Insurers shall, upon the claimant’s request, include the
first party claimant's deductible, if any, in subrogation
demands. Subrogation recoveries shall be shared on a propor-
tionate basis with the first party claimant, unless the deducti-
ble amount has been otherwise recovered. No deduction for
expenses can be made from the deductible recovery unless an
outside attorney is retained to collect such recovery. The de-
duction may then be for only a pro rata share of the allocated
loss adjustment expense. This subsection shall not be con-
strued as requiring subrogation procedures prohibited by
KRS 304.39-070.

(5) If an insurer prepares an estimate of the cost of auto-
mobile repairs, such estimate shall be in an amount for which
it may be reasonably expected the damage can be satisfactorily
repaired. The insurer shall give a copy of the estimate to the
claimant and may furnish to the claimant the names of one
(1) or more conveniently located repair shops.

{6) When the amount claimed is reduced because of better-
ment or depreciation, all information supporting such reduc-
tion shall be contained in the claim file. Such deductions shall
be itemized and specified as to dollar amount and shall be ap-
propriate for the amount of deductions.

(7) When the insurer elects to repair and designates a
specific repair shop for automobile repairs, the insurer shall
cause the damaged automobile to be restored to its condition
prior to the loss at no additional cost to the claimant other
than as stated in the policy and within a reasonable period of
time.

Section 9. This regulation shall become effective upon
completion of its review pursuant to KRS Chapter 13A.

GIL McCARTY, Commissioner
MELVIN WILSON, Secretary

APPROVED BY AGENCY: June 8, 1984

FILED WITH LRC: Junc 14, 1984 at 10 a.m.

PUBLIC HEARING: A public hearing concerning the pro-
posed regulation will be held on July 23, 1984, at 9 a.m., EDT,
at the offices of the Kentucky Department of Insurance, 229
West Main Street, Frankfort, Kentucky. Persons with an inter-
est in the subject matier of the proposed regulation may
submit written comments to Gil McCarty, Commissioner, Ken-
tucky Department of Insurance, P.O. Box 517, Franklort(, Ken-
tucky 40602.

CABINET FOR HUMAN RESOURCES
Office of Administrative Services

900 KAR 1:011. Post-audit appeal procedures of pro-
grams and vendors of services with whom the Cabinet
for Human Resources has contracted.

RELATES TO: KRS 194.025(2);(3), 194.030(10), 194.040,
194.050(1)

PURSUANT TO: KRS 194.050(1)

NECESSITY AND FUNCTION: The Cabinet for Human
Resources is authorized by KRS 194.025(3) to enter into such
contracts and agreements as may be necessary to carry out
the general intent and purposes of the cabinet. The Office of
the Inspector General is directed by KRS 194.030(10) to con-
duct audits and investigations of programs and vendors of ser-
vices with whom the cabinet has contracted. It is the function
of this regulation to provide for a post-audit process and an
audit appeal process for programs and vendors of services
with whom the cabinet contracts.

Section 1. Post-Audit Process. Except as otherwise provid-
ed in Section 3 of this regulation, the following procedures are
established in the Cabinet for Human Resources:

(1) An exit conference shall be scheduled by the auditor
upon the completion of an audit. Representatives at this meet-
ing shall include at a minimum: an auditor who participated
in the audit and an authorized representative of the audited
entity who may have an attorney and/or accountant present.

(2) Following the exit conference, the Division of Audits or
the private audit firm will provide a draft copy of the prelimi-
nary findings to the audited entity and the program depart-
ment or office representative.

(3) The audited entity shall have thirty (30) days from the
date of receipt of the draft report to request a formal exit con-
ference or to submit a written response to the Division of
Audits or private audit firm. The written response shall identi-
fy all issues in dispute and shall include supporting documen-
tation or reference to such documentation.

(4) Upon receipt of the audited entity’s response, a copy
thereof shall be submitted by the Division of Audits (or the pri-
vate audit firm) to the appropriate program department or
office for review, comment and resolution of such issues as
may be possible. The audited entity, Division of Audits (or the
private audit firm) and the program department or office
shall communicate or meet as necessary to clarify the issues,
review documentation and resolve such issues as may be
possible. Upon completion of the resolution process the Divi-
sion of Audits (or the private audit firm) shall issue a final
audit report.

(5) The Division of Audits or the private audit firm shall
submit the final audit report to the audited entity, the program
department or office, and the Office of Policy and Budget. In
situations where the private audit firm performed the audit,
such firm shall also send a copy of the final report to the Divi-
sion of Audits.

Section 2. Audit Appeal Process. (1) Upon issuance of the
[inal audit report by the Division of Audits or the private audit
firm, the audited entity desiring an appeal shall have thirty
(30) days from date of issuance to submit a written statement
of appeal and request [or hearing to the Office of the Secretary
of the Cabinet [or Human Resources. The statement of appeal
by the audited entity shall set forth the specific issues which
remain in dispute and the basis upon which the audited entity
relies to support its position.

(2) Upon receipt of the statement of appeal and request
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for hearing, an attorney from the Office of the General
Counsel, who will serve as chairperson of the audit appeal
panel, shall schedule a hearing which shall be held within 120
days of receipt of the statement of appeal and request for
hearing unless waived by the audited entity. Notice of the
hearing shall be sent to the audited entity by certified mail at
least fifteen (15) days prior to the hearing date. In addition to
the chairperson, the audit appeal panel shall be composed of
two (2) representatives within the Cabinet for Human
Resources appointed by the secretary. The chairperson shall
be a non-voting member except in case of a tie vote. The panel
members shall not have participated in the administration of
the program involved in the audit or in the performance of the
audit in dispute.

(3) The chairperson shall conduct the proceedings in an
orderly fashion consistent with the rules of conduct of an ad-
ministrative hearing and due process of law.

(4) The decision of the panel shall be issued within sixty
(60) days after the hearing except that if briefs are submitted
by the parties the decision will be issued within thirty (30)
days after their submission. The decision shall reflect the basis
upon which it is given.

(5) Written notice of the final decision will be sent to the
secretary, the audited entity, the program department or
office, the Director of the Division of Fiscal Services, the
Director of the Division of Audits, the Executive Director of
the Office of Policy and Budget, and, if appropriate, the private
audit firm. The decision of the panel shall constitute the final
decision of the cabinet.

(6) Subsequent to the appeal or acceptance of the audit
findings by the audited entity, without appeal, the appropriate
department commissioner or office director will take action to
effect formal closure of the audit.

Section 3. Audits Conducted for the Purpose of Determin-
ing Allowable Costs and Reimbursement for Certain Services.
Audits conducted for the purpose of determining allowable
costs and reimbursement relative to:

(1) Skilled nursing facility services;

(2) Intermediate care facility services;

(3) Primary care center services;

(4) Hospitals; and

(5) Audits conducted for the purpose of determining allow-
able costs and reimbursement relative to the community
mental health-mental retardation boards shall follow the
audit procedures established in each respective program'’s
reimbursement manual on file with the Department for Social
Insurance, Division of Management and Development, except
that such audits conducted for fiscal periods ended prior to
July 1, 1982, for the purpose of determining allowable costs
for the Title XX program shall follow the appeal process set
forth in Section 2 of this regulation for appellate resolution.

RICHARD GREENWELL, Executive Director
E AUSTIN, JR,, Secretary

APPROVED BY AGENCY: May 14, 1984

FILED WITH LRC: May 15,1984 at 12:15 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 23, 1984, at 9 a.m. in the
Department for Health Services Auditorium, 275 East Main
Street, Frankfort, Kentucky. Those interested in attending this
hearing shall notify in writing the following office by July 18,
1984: Hughes Walker, General Counsel, Office of General
Counsel, Cabinet for Human Resources, 275 East Main Street,
Frankfort, Kentucky 40621.

CABINET FOR HUMAN RESQOURCES
Office of the Ombudsman

900 KAR 1:030. Ombudsman complaint review
responsibilities.

RELATES TO: KRS 194.030(4)

PURSUANT TO: KRS 194.050

NECESSITY AND FUNCTION: As prescribed by KRS
194.030(4), the Office of the Ombudsman shall provide a
review of citizen complaints of services of the Cabinet for
Human Resources when complaints cannot be resolved
through normal administrative remedies. KRS 194.050 pro-
vides that the Secretary of the Cabinet for Human Resources
shall, by regulation, develop policies and operate programs
concerned with the welfare of citizens of the Commonwealth.
This proposed regulation sets forth the policies and procedures
which will be employed by the Office of the Ombudsman
when receiving and acting on citizens’ complaints.

Section 1. Ombudsman Complaint Review Process. The
Office of the Ombudsman shall: (1) Process complaints and
inquiries received from citizens pertaining to human service
programs;

(2) Investigate complaints regarding programs adminis-
tered by the Cabinet for Human Resources and recommend
corrective action where appropriate;

(3) Advise clients as to their rights, duties, and
responsibilities;

(4) Assist clients and cabinet personnel in negotiating reso-
lutions to problems which clients may have with any Cabinet
for Human Resources agency or program; and

(5) Advise the secretary relative to service delivery prob-
lems which have been identified by the ombudsman staff.

Section 2. Access to Records of Cabinet. The Office of the
Ombudsman shall have access to any pertinent cabinet
records relating to any client’s case which is under investiga-
tion by the ombudsman, except as otherwise provided by law.

JOHN CLAYTON, OMBUDSMAN
E. AUSTIN, JR., Secretary

APPROVED BY AGENCY: May 19, 1984

FILED WITH LRC: May 15,1984 at4 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 23, 1984, at 9 a.m. in the
Department for Health Services Auditorium, 275 East Main
Street, Frankfort, Kentucky. Those interested in attending this
hearing shall notify in writing the following by July 18, 1984:
Hughes Walker, General Counsel, Office of the Counsel, Cabi-
net for Human Resources, 275 East Main Street, Frankfort,
Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Office of the Ombudsman

900 KAR 1:040. Ombudsman guardianship
responsibilities.

RELATES TO: KRS 210.290

PURSUANT TO: KRS 194.050

NECESSITY AND FUNCTION: As prescribed by KRS
210.290, the Cabinet for Human Resources may be appointed
by the court to act as executor, administrator, guardian, limit-
ed guardian, conservator, or limited conservator for persons
who have been determined to be mentally, partially disabled,
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or disabled and no other suitable person or entity is available
and willing to act as limited guardian, guardian, mited
conservator, or conservator. KRS 194.050 provides that the
Secretary of the Cabinet for Human Resources shall, by
regulation, develop policies and operate programs concerned
with the welfare of the citizens of the Commonwealth. This
proposed regulation sets forth the policies and procedures
which will be employed by the Cabinet for Human Resources
when administering the guardianship program.

Section I. Ombudsman Guardianship Responsibilities. (1)
The responsibility to act as guardian, limited guardian,
conservator, or limited conservator shall be administered by
the Office of the Ombudsman.

(2) The Office of the Ombudsman shall assume responsi-
bility to act as executor, administrator, guardian, limited
guardian, conservator, or limited conservator for a Kentucky
resident only after an application has been filed by the Office
of the Ombudsman through its designated officer in the district
court of the county in which the determination is made for
appointment.

(3) Requests for guardianship services may be made on
behalf of mentally disabled or partially disabled persons to the
Office of the Ombudsman.

{(4) The ombudsman shall designate an agent who will act
on behalf of a person for whom the Cabinet for Human
Resources has been appointed guardian, limited guardian,
conservator, or limited conservator.

JOHN CLAYTON, Ombudsman
E. AUSTIN, JR., Secretary

APPROVED BY AGENCY:May 15, 1984

FILED WITH LRC: May 15, 1984 at 4 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 23, 1984, at 9:00 a.m. in
the Department for Health Services Auditorium, 275 East
Main Street, Frankfort, Kentucky. Those interested in attend-
ing this hearing shall notify in writing the following by July
18, 1984: Hughes Walker, General Counsel, Office of the
Counsel, Cabinet for Human Resources, 275 East Main Street,
4 West, Frankfort, Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Health Services

902 KAR 4:060. Kentucky State Plan of Program Op-
erations and Administration for the Special Supplemen-
tal Food Program for Women, Infants and Children
(WIC).

RELATES TO: KRS 194.050,211.180

PURSUANT TO: KRS 194.050(1), 211.090, 211.180

NECESSITY AND FUNCTION: P.L.95-627, the “Child Nu-
trition Act of 1966,” as amended and 7 CFR, Part 246, author-
izes grants for the Special Supplemental Food Program for
Women, Infants and Children (WIC). The Cabinet for Human
Resources is authorized by KRS 194.050 to adopt such rules
and regulations as are necessary to implement programs
mandated by federal law, or to qualify for the receipt of federal
funds and as are necessary to cooperate with federal agencies
for the proper administration of the cabinet and its programs.
The function of this regulation is to implement the Kentucky
Special Supplemental Food Program for Women, Infants and
Children (WIC) in accordance with applicable federal laws
and regulations.

Section 1. Kentucky State Plan of Program Operations and
Administration for the Special Supplemental Food Program
for Women, Infants and Children (WIC). The Cabiner for
Human Resources hereby adopts the Kentucky State Plan of
Program Operations and Administration for the Special Sup-
plemental Food Program for Women, Infants and Children
(WIC) —Fiscal Year 1983-1984 by reference as the Kentucky
WIC Program regulation covering all phases of program oper-
ation including but not limited to program eligibility for
services, the provision of nutrition education and supplemen-
tal foods in accordance with federal regulations and
guidelines, and other relevant components of the program. A
copy of the Kentucky State Plan of Program Operations and
Administration for the Special Supplemental Food Program
for Women, Infants and Children (WIC) —Fiscal Year
1983-1984 (two (2) volumes) has been filed with the United
States Department of Agriculture, Southeast Region, 1100
Spring Street, N.-W., Atlanta, Georgia 30367. A copy shall be
on file and available for public inspection in the Office of the
Commissioner for Health Services, 275 East Main Street,
Frankfort, Kentucky 40621.

C. HERNANDEZ, M.D., Commissioner
E. AUSTIN, JR. Secretary

APPROVED BY AGENCY: May 14, 1984

FILED WITH LRC: May 15, 1984 at 12:15 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 23, 1984 at 9:00 a.m. in the
Department for Health Services Auditorium, 275 East Main
Street, Frankfort, Kentucky. Those interested in attending this
hearing shall notify in writing the following office by July 18,
1984: Hughes Walker General Counsel, Office of General
Counsel, Cabinet for Human Resources, 275 East Main Street,
Frankfort, Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Health Services

902 KAR 4:070. Crippled children’s services.

RELATES TO: KRS 200.460 to 200.490

PURSUANT TO: KRS 194.050(1), 211.090

NECESSITY AND FUNCTION: Title V of the Social
Security Act, as amended by P.L. 97-35, authorizes grants to
states to provide services to children who are crippled or who
are suffering from conditions leading to crippling. KRS
200.460 to 200.490 authorize the Cabinet for Human
Resources to provide services for handicapped children. The
terms “crippled” and “handicapped” as used in applicable
federal and state laws are deemed to be synonymous as used
in this regulation. The Cabinet for Human Resources is au-
thorized by KRS 194.050 to adopt such regulations as are
necessary to implement programs authorized by federal law
so as to qualify for the receipt of federal funds and as are
necessary to cooperate with federal agencies for the proper
administration of the cabinet and its programs. The function
of this regulation is to implement the Kentucky Crippled
Children’s Program in accordance with applicable federal and
state laws and regulations.

Section 1. Crippled Children's Services Program
Standards. The Cabinet for Human Resources hereby adopts
the “Crippled Children’s Services Program Standards” dated
May, 1984 by reference as covering all phases of program op-
eration including but not limited to program eligibility for
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consent requirements, medical

services, fec collections,
standards, and other relevant components of the program. A
copy of the “Crippled Children’s Services Program Standards”
shall be on file and available for public inspection in the
Office of the Commissioner of Health Services, 275 East Main
Street, Frankfort, Kentucky 40621.

C. HERNANDEZ, M.D., Commissioner
E. AUSTIN, JR. Secretary

APPROVED BY AGENCY: May 14, 1984

FILED WITH LRC: May 15,1984 at12:15 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 23, 1984 at 9:00 a.m. in the
Department for Health Services Auditorium, 275 East Main
Street, Frankfort, Kentucky. Those interested in attending this
hearing shall notify in writing the following office by July 18,
1984: R. Hughes Walker, General Counsel, Cabinet for
Human Resources, 275 East Main Street, Frankfort, Kentucky
40621

CABINET FOR HUMAN RESOURCES
Department for Health Services

902 KAR 4:080. Disabled Children’s Program.

RELATES TO: KRS 211.180

PURSUANT TO: KRS 194.050(1), 211.090

NECESSITY AND FUNCTION: Title V of the Social
Security Act, as amended by P.L. 97-35, authorizes grants to
states to provide rehabilitation services for certain blind and
disabled children receiving benefits under Title XVI of the
Social Security Act. The Cabinet for Human Resources is au-
thorized by KRS 194.050 to adopt such regulations as are
necessary to implement programs authorized by federal law
so as to qualify for the receipt of federal funds and as are
necessary to cooperate with federal agencies for the proper
administration of the cabinet and its programs. The function
of this regulation is to implement the Kentucky Disabled
Children’s Program in accordance with applicable federal
laws and regulations.

Section 1. As used in this regulation: (1) “Supplemental
Security Income” means the federal income supplement pro-
gram authorized by Title VI of the Social Security Act that in-
cludes a provision for financial payments to families with dis-
abled children.

(2) “Individual Service Plan” means a written plan de-
signed to organize and coordinate the goal-oriented care of
each eligible child.

Section 2. Eligibility for Services. Only children receiving
Supplemental Security Income who are under seven (7) years
of age, or who are under sixteen (16) years of age and have
never attended school, shall be eligible for services under this
program.

Section 3. Disabled Children’s Program Services. Services
under the Disabled Children’s Program shall include location,
identification, development of Individual Service Plans, case
management and early intervention. If not available through
other sources, the Department for Health Services’ Disabled
Children’s Program may within budgetary limitations provide
for physical therapy, occupational therapy, speech therapy,
infant stimulation, purchase of medications, medical supplies
and devices, respite care, developmental day care, adaptive
equipment, educational toys and other such services specified
in the approved Individual Service Plan.

Section 4. Referral to Service Providers. The Cabinet for
Human Resources shall contract with qualified service provid-
ers Lo deliver services under the Disabled Children’s Program.
Referrals to such service providers may be made by the cabi-
net’s program staff to Community Mental Health/Mental
Retardation Boards for locating and identifying clients and for
developing the Individual Service Plan. Additional services
may be secured by referring clients to other organizations
which have qualified personnel that may meet the special
needs of clients.

C. HERNANDEZ, M.C., Commissioner
E. AUSTIN, JR,, Secretary

APPROVED BY AGENCY: May 14, 1984

FILED WITH LRC: May 15,1984 at12:15 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 23, 1984, at 9 am. in the
Department for Health Services Auditorium, 275 East Main
Street, Frankfort, Kentucky. Those interested in attending this
hearing shall notify in writing the following office by July 18,
1984: R. Hughes Walker, General Counsel, Cabinet for
Human Resources, 275 East Main Street, Frankfort, Kentucky
40621.

CABINET FOR HUMAN RESOURCES
Department for Health Services

902 KAR 4:090. Lead poisoning prevention.

RELATES TO: KRS 211.900, 211.905, 211.994

PURSUANT TO: KRS 194.050, 211.090, 211.901(5)

NECESSITY AND FUNCTION: KRS 211.901(6) provides
that local boards of health may by the adoption of local regula-
tions establish programs for the prevention, screening, diagno-
sis and treatment of lead poisoning; provided that such regula-
tions are the same as the provisions of KRS 211.900 to
211.905 and 211.994 and the regulations promulgated by the
Secretary for Human Resources pursuant to subsection (5) of
KRS 211.901. The function of this regulation is to set forth the
criteria that must be included in local board of health regula-
tions relating to the prevention, screening, diagnosis and treat-
ment of lead poisoning.

Section 1. Definitions. As used in this regulation: (1)
“Board” shall mean the board of health or any county, city-
county or district including the Louisville and Jefferson
County Board of Health and the Lexington-Fayette Urban-
County Board of Health.

(2) “Department” shall mean the department of health of
any county, city-county or district health department includ-
ing the Louisville and Jefferson County Health Department
and the Lexington-Fayette Urban-County Health Department.

(3) “Director” shall mean the chief administrative officer
of any county, city-county or district health department
including the Louisville and Jefferson County Health Depart-

ment and the Lexington-Fayette Urban-County Health
Department.

(4) “Cabinet” shall mean the Cabinet for Human
Resources.

(5)“Secretary” shall mean the Secretary for Human
Resources or his authorized representative.

(6) “Lead based substance” shall mean any substance con-
taining more than six-hundredths (0.06) percent lead by
weight of nonvolatile content as provided in KRS 217.801.

(7) “Dwelling” shall mean any structure, all or a part of
which is designed for human habitation.

(8) “Dwelling unit” shall mean any room or group of
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rooms or other interior areas of a dwelling designed or used
{or human habitation.

(9) “Owner” shall mean any person who, alone, jointly, or
severally with others, has legal title to, charge, care, or control
of any dwelling or dwelling unit as owner, agent of the owner,
or as executor, administrator, trustee, conservator or guardian
of the estate of the owner.

(10) “Occupant” shall mean any person living, sleeping,
cooking, eating in or having actual possession of a dwelling
unit or rooming unit.

(11) “Elevated blood lead level” shall mean a confirmed
concentration of lead on whole blood of twenty-five (25) mi-
crograms (ug) per deciliter (dl) or greater.

(12) "Surface” shall mean the outermost layer or superfi-
cial area of the materials of which a dwelling unit is
constructed, excluding paint, plaster or putty of the interior or
exterior of a dwelling unit, including but not limited to the out-
ermost layer of superficial area of walls, ceilings, floors,
stairs, windows, windowsills, window frames, window sashes,
doors, door frames, baseboard and woodwork of a dwelling or
dwelling unit.

(13) “Exposed surface” shall mean all interior surfaces of
a dwelling or dwelling unit and those exterior surfaces of a
dwelling or dwelling unit which are readily accessible to child-
ren under six (6) years of age, such as stairs, decks, porches,
railings, windows, doors and siding. All areas in the vicinity of
a dwelling or dwelling unit subject to contamination from flak-
ing or peeling lead based materials are also considered an ex-
posed surface.

(14) “Chewable surface” shall include but not be limited to
such surfaces as windowsills, window frames, door frames,
handrails, toys, furniture, food utensils and other appurte-
nances offering a biting surface to a child or other person.

Section 2. Lead Based Paint Health Hazard. (1) Any lead
based substance shall be considered a health hazard to child-
ren under six (6) years of age if:

(a) Said lead based substance exists in or about a dwelling,
dwelling unit, household, school or day care facility in which
children commonly reside or visit; and

(b) Said lead based substance is determined to be on any
surface, exposed surface or chewable surface and contains
more than six-hundredths (0.06) percent lead by weight of
nonvolatile content or in excess of seven-tenths (0.7) milli-
grams per square centimeter of surface when tested by radioi-
sotope x-ray fluorescent analyzer.

(2) Any lead based substance found to be a health hazard
under subsection (1) of this section shall be corrected within
the time period specified by the director in a written order.
Failure to correct the health hazard within the specified time
period shall result in the appropriate court action against the
owner, operator or occupant for noncompliance unless an ex-
tension is granted by the director due to undue hardship.

(3) Correction procedures shall be approved by the direc-
tor and shall include one (1) or more of the following:

(a) Stripping of the surface to the bare underlying mate-
rials which do not contain lead at the unsafe levels.

(b) The covering of such surfaces which contain lead at
unacceptable levels with permanently affixed coverings, the
surfaces of which are lead free and which with said per-
manently affixed coverings, are incapable of being rcadily
chewed through, torn from the surface, picrced, or otherwise
removed in such manner as to expose the hazardous surface.

Section 3. Inspections. (1) If there is found the presence of
flaking, peeling, chipping, or loose paint, plaster, or structural
material in or around any building used for housing, speci-

mens of the flaking, chipped or loose paint, plaster or structur-
al material shall be collected to determine whether or not the
materials contain lead. In lieu of taking samples, the surface
may be tested with an “in situ” analyzer approved by the
director.

(2) The chemical determination of the lead content in sur-
face materials may be made by the quantitative measurements
of samples of those materials.

(3) The physical determination of the lead content of sur-

face material may be made by nondestructive measurements
using radioisotope x-ray fluorescent analyzers (XRF) or other
instruments approved by the director.
m(4) When a dangerous level of lead is found in a dwelling,
the director may cause to have examined all children under
six (6) years of age, and such other children as he may find ad-
visable to examine, residing or who have recently resided in
said dwelling. The results of such examinations shall be
reported to the director, the affected individual and his parent
or legal guardian.

Section 4. Hazard Abatement. (1) When the director deter-
mines that the presence of lead based substances in any dwell-
ing or dwelling unit or premises creates a health hazard to
children under six (6) years of age, he shall issue a written .
order to the owner, operator or occupant to eliminate the
hazard within a time period not to exceed thirty (30) days;
however, in the sound discretion of the director, additional
time may be granted to remove, abate or remedy such condi-
tion due to undue hardship. Methods for compliance shall be
In accordance with Section 2 of this regulation.

(2) Upon completion of the correction procedure, an in-
spection shall be made by the department to determine if the
hazard has been satisfactorily eliminated.

(3) In the event the dwelling or dwelling unit or premises
in which such are located is vacated by the occupant who
occupied same at the time of the issuance of corrective order
such dwelling, dwelling unit or premises shall not be let or
occupied by any other person until such corrective order is
complied with.

C. HERNANDEZ, M.D., Commissioner
E. AUSTIN, JR., Secretary

APPROVED BY AGENCY: June 14, 1984

FILED WITH LRC: June 14, 1984 at 4:30 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 23, 1984 at 9 a.m. in the
Department for Health Services Auditorium, 275 East Main
Street, Frankfort, Kentucky. Those interested in attending this
hearing shall notify in writing the following office by July 18,
1984: Hughes Walker, Office of General Counsel, Cabinet for
Human Resources, 275 East Main Street, 4 West, Frankfort,
Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Health Services
902 KAR 8:030. Merit system for local health
departments.

RELATES TO: KRS 211.170, 212.170,212.870

PURSUANT TO: KRS 194.050,211.090

NECESSITY AND FUNCTION: KRS 211.170, 212.170,
and 212.870 require the Cabinet for Human Resources to su-
pervise the personnel functions and prescribe merit system
standards for local health departments. In addition, 5 CFR,
Part 900, Intergovernmental Act Programs contains require-
ments for establishing and maintaining a system of personnel
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administration on a merit basis as a condition precedent to the
receipt of federal funds for the conduct of certain federally
funded health programs. The Cabinet for Human Resources is
authorized by KRS 194.050 to adopt such rules and regula-
tions as are necessary to implement programs mandated by
federal law, or to qualify for the receipt of federal funds and
as arc necessary to cooperate with federal agencies for the
proper administration of the cabinet and its programs. The
function of this regulation is to implement the merit system
council for local health departments in accordance with ap-
plicable federal and state laws and regulations.

Section 1. Definitions. As used in this regulation: (1)
“Council” means the merit system council for local health
departments created by this regulation; and

(2) “Local health department” means a county, city-
county, or district health department created pursuant to KRS
Chapter 212 but does not include health departments located
in cities of the first class or urban-county health departments.

Section 2. Council Membership, Terms, and Meetings. 1
A merit system council is hereby created to serve local health
departments. The council shall be composed of five (5) mem-
bers who shall be appointed by the Secretary for Human
Resources upon the recommendation of the Commissioner of
the Department for Health Services. The members shall be
public-spirited persons of recognized experience in the im-
provement of public administration, and in the impartial se-
lection of efficient governmental personnel. No member of the
council shall be an employee of a local health department or
of the Department for Health Services.

(2) Members of the council shall serve for a term of three
(3) vears or until successors have been appointed, except that
for members first appointed two (2) members shall be ap-
pointed for one (1) year, one (1) member for two (2) years,
and two (2) members for three (3) years. A member appointed
to fill a vacancy occurring prior to the expiration of the term
shall be appointed for the remainder of such term.

(3) The council shall elect a chairman from its
membership. Regular meetings of the council shall be held at
least semi-annually. Special meetings of the council may be
held upon call of the chairman or the Commissioner of the
Department for Health Services.

(4) The council shall be attached to the Department for
Health Services for administrative and budgetary purposes.

(5) A simple majority of the members of the council shall
constitute a quorum for the purpose of conducting official
business. The council shall adopt procedures for the conduct
of its activities.

Section 3. Merit System Rules and Regulations. The Cabi-
net for Human Resources hereby adopts the publication en-
titled “Rules and Regulations for the Local Health Depart-
ments of Kentucky” as amended to May 1, 1984, by reference,
as the merit system requirements for local health departments
in Kentucky governing all phases of personnel management,
including but not limited to appointments, promotions,
examinations, separations, and disciplinary actions.

C. HERNANDEZ, M.D., Commissioner
E. AUSTIN, JR,, Secretary

APPROVED BY AGENCY: May 14, 1984

FILED WITH LRC: May 15,1984 at 12:15 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 23, 1984, at 9 a.m. in the
Department for Health Services Auditorium, 275 East Main
Street, Frankfort, Kentucky. Those interested in attending this

hearing shall notify in writing the following by July 18, 1984:
Hughes Walker, General Counsel, Office of General Counsel,
Cabinet for Human Resources, 275 East Main Street,
Frankfort, Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Health Services

902 KAR 10:110. Onsite sewage disposal system in-
stallation permits.

RELATES TO: KRS 211.350 t0 211.380,211.990(2)

PURSUANT TO: KRS 194.050,211.090(3), 211.180(3)

NECESSITY AND FUNCTION: KRS 211.350 provides
that no person, firm, or corporation shall construct, install,
alter or cause to be constructed, installed, or altered any
onsite sewage disposal system subject to regulation by the
cabinet without having first obtained an onsite sewage disposal
permit from the cabinet. The function of this regulation is to
set forth the requirements for issuance of such permits.

Section 1. Citation of Regulation. This regulation may be
cited as the “Onsite Sewage Disposal System Installation
Permit Regulation.”

Section 2. Issuance of Permits. (1) Except as otherwise
provided by subsection (2) of this section, permits to
construct, install or alter onsite sewage disposal systems shall
be issued only to licensed plumbers.

(2) Permits to construct, install or alter onsite sewage dis-
posal systems may be issued to homeowners who desire to in-
stall such systems for homes actually occupied by them or for
a home to be constructed by them for their own personal resi-
dential use, provided:

(a) Application is made for the permit on forms provided
by the cabinet prior to the beginning of the work; and

(b) All work is performed in compliance with the onsite
sewage disposal systems laws and regulations; and

(c) All the work is personally performed by the owner.

Section 3. System Construction, Installation, or Alteration.
(1) All work in the construction, installation, or alteration of
an onsite sewage disposal system shall be performed by a
licensed plumber, except those systems for which a homeow-
ner has secured a permit to personally perform such work.

(2) Licensed plumbers or homeowners may contract with
other persons for the performance of system excavation and
backfilling work only. Such work by other persons shall be
performed under the direct supervision of the permit holder
for that system.

C. HERNANDEZ, Commissioner
E. AUSTIN, JR., Secretary

APPROVED BY AGENCY: June 14, 1984

FILED WITH LRC: June 14, 1984 at 4:30 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 23, 1984 at 9 a.m. in the
Department for Health Services Auditorium, 275 East Main
Street, Frankfort, Kentucky. Those interested in attending this
hearing shall notify in writing the following office by July 18,
1984: Hughes Walker, Office of General Counsel, Cabinet for
Human Resources, 275 East Main Street, 4 West, Frankfort,
Kentucky 40621.
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CABINET FOR HUMAN RESOURCES
Department for Health Services

902 KAR 12:060. Per diem rate pursuant to the
“Patient Liability Act of 1978.”

RELATES TO: KRS 210.700 to 210.760

PURSUANT TO: KRS 13A.210,210.720 to 210.760

NECESSITY AND FUNCTION: KRS 210.720(2) directs
the Secretary for Human Resources to fix the patient cost per
day for board, maintenance and treatment for each facility
operated by the cabinet at frequent intervals which shall be
the uniform charge for all persons receiving such services.
The function of this regulation is to fix the patient cost per day
at the facilities designated in this regulation in accordance
with the Patient Liability Act of 1978, KRS 210.700 to KRS
210.760.

Section 1. Facilities with an All-Inclusive Per Diem Rate.
The following facility shall be on an all-inclusive per diem
rate:

Facility Per Diem Rate

Eastern State Hospital $140

Section 2. Facilities with a Routine Service Charge Per
Diern with Separate Charges for Ancillary Services on an Indi-
vidual Basis.

Routine Services
Facility Per Diem
Central State Hospital $165
Central State Hospital—ICF/MR 140
Western State Hospital 85
Western State ICF 55
Outwood ICF/MR 135
Gakwood ICF/MR 95
Hazelwood ICF/MR 125
Glasgow ICF 75

The ancillary services furnished and/or available at Depart-
ment for Health Series Facilities shall be: physicians services,
EEG, EKG, occupational therapy, physical therapy, oxygen
therapy, X-ray, laboratory, speech and hearing therapy,
psychology, pharmacy and electroshock therapy. Ancillary
charge rates are based on latest audited cost report plus the
health portion of the Consumer Price Index for each past
audited cost report, and will be available in the Department
for Health Services, Budget and Fiscal Planning Branch, and
shall be available for public inspection.

C. HERNANDEZ, M.D., Commissioner

E. AUSTIN, JR,, Secretary

APPROVED BY AGENCY: May 14, 1984

FILED WITH LRC: May 15,1984 at 12:15 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 23, 1984, at 9 a.m. in the
Department for Health Services Auditorium, 275 East Main
Street, Frankfort, Kentucky. Those interested in attending this
hearing shall notify in writing the following office by July 18,
1984: Hughes Walker, General Counsel, Cabinet for Human
Resources, 275 East Main Street, 4 West, Frankflort, Kentucky
40621.

CABINET FOR HUMAN RESOURCES
Department for Health Services

902 KAR 12:070. “Means Test” pursuant to the
“Patient Liability Act of 1978.”

RELATES TO: KRS 210.700 to 210.760

PURSUANT TO: KRS 13A.210,210.710, 210.750

NECESSITY AND FUNCTION: KRS 210.710 authorizes
the Secretary for Human Resources to adopt a “Means Test”
for determining the ability to pay of the patient or person re-
sponsible for the patient for board, maintenance and treatment
at a facility operated or utilized by the cabinet for the mentally
ill or mentally retarded. The function of this regulation is to
adopt a “Means Test” in compliance with KRS 210.710 to
KRS 210.760.

Section 1. Means Test. The Cabinet for Human Resources
hereby adopts the following uniform method for determining
the ability to pay of the patient or person responsible for the
patient for board, maintenance and treatment at facilities
operated or utilized by the Cabinet for Human Resources for
the mentally ill or mentally retarded.

(1) Ascertain the entire financial resources available to the
patient or the person responsible for the patient as follows:

(a) Insurance and third party payors, including, but not
limited to Medicare, Medicaid and all other governmental and
private programs or payors;

{(b) Income received, or expected to be received during the
period of hospitalization, including:

1. Self-employed gross revenues, less operating expenses;
Salaried and waged hourly employees gross income;
Interest and dividend income;

Rental income;

Royalties;

. Alimony; and

. Any other similar sources of income.

(¢} Assets including, but not limited to:

1. Cash, checking accounts, savings accounts, certificates
of deposit;

2. Stocks and bonds at market value; and

3. All other property except as otherwise exempted by law.

(d) Benefit and support payments received or expected to
be received during the period of hospitalization, including, but
not limited to:

. Social Security;

. Veterans Pension;

. Railroad Retirement;

United Mine Workers Pension;

Supplemental Security Income;

Retirement; and

Any other similar sources of benefits or support
payments.

(2) After ascertaining the entire financial resources of the
patient, apply Table I, II, or 111, as appropriate. The ability to
pay. of the patient or person responsible for the patient, shall
not exceed the total daily charges, less available Medicare,
Medicaid, CHAMPUS, insurance and other benefits. Any over-
payments resulting from application of the ability to pay
“Means Test” by the patient or person responsible for the pa-
tient shall be refunded.

No U s LN

NoO U AN~
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Table 1
Ability to Pay Income Table

*Gross Income Protected
For Basic Maintenance

$ 7,183
11,656
15,861
19,155
21,982
24,844

*Bureau of Labor Statistics Standards,
metropolitan area (February, 1984) used as basis.
For each additional family member, add $3,100.
Subtract from excess:
(a) Applicable taxes, social security, retirement.
(b) Any unpaid medical/dental bills.
(c) Any extraordinary or involuntary expenses.

Size of Family

AN AW -

South non-

Table II
Ability to Pay Assets Table
Size of Family * Assets Protected
1 $1,500
2 3,000
3 3,050
4 3,100

“Per Title XIX Federal Guidelines.

For each additional family member add fifty (50) dollars.

Prorate excess by number of family members.

Excess asset payments may be spread over one (1) to
twelve (12) months if patient or person responsible for the pa-
tient’s financial situation warrants special consideration or if
the patient is discharged before paying all excess assets.

TABLE IiI
Ability to Pay Benefit
And Support Payment Table

*Normal Disregards:
Personal Spending $ 25.00 per month
Ineligible Spouse $183.00 per month
Monthly Medicare Part B Insurance Premium

*Title XIX Federal Guidelines.

If benefit and support payments are the sole sources of
income or the principal sources of income to sustain the liveli-
hood of the patient’s immediate family (living in household)
then an amount in addition to the normal disregards shall be
excluded so as to meet the basic needs of food, clothing, and
shelter including continuing ownership of a homestead if suffi-
cient funds are available.

The patient or person responsible for the patient who re-
ceives benefits (Social Security, etc.) or support payments
(child support, etc.) intended for the board, maintenance, and
treatment of a patient shall assign or pay such amount, less
the above mentioned disregards and exclusions to the respec-
tive health services facility.

(3) In the event the ability to pay payment as determined
from Table III creates an undue hardship, the patient or

109

person responsible for the patient may request an administra-
tive review by the departmental collections officer.

C. HERNANDEZ, M.D., Commissioner
E. AUSTIN, JR., Secretary

APPROVED BY AGENCY: May 14,1984

FILED WITH LRC: May 15,1984 at 12:15 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 23, 1984, at 9 a.m. in the
Department for Health Services Auditorium, 275 East Main
Street, Frankfort, Kentucky. Those interested in attending this
hearing shall notify in writing the following office by July 18,
1984: Hughes Walker, General Counsel, Cabinet for Human
Resources, 275 East Main Street, 4 West, Frankfort, Kentucky
40621.

CABINET FOR HUMAN RESOURCES
Department for Health Services

Certificate of Need and Licensure Board

902 KAR 20:190. Rehabilitation agency services.

RELATES TO: KRS 216B.010 to 216B.131,
216B.990(1)(2)

PURSUANT TO: KRS 216B.040(2), 216B.105
NECESSITY AND FUNCTION: KRs 216B.040 and

216B.105 mandate that the Kentucky Health Facilities and
Health Services Certificate of Need and Licensure Board regu-
late health facilities and health services. This regulation pro-
vides the minimum licensure requirements for the operation
and services of rehabilitation agencies.

Section 1. Scope of Opertion and Services. A rehabilitation
agency is an organization with permanent facilities which pro-
vides services designed to upgrade the physical function of
handicapped and disabled individuals. The agency shall pro-
vide outpatient services in the facility. Outreach services may
be provided in other settings such as the patient’s home, long
term care facilities or schools. A rehabilitation agency must
provide physical therapy or speech pathology services and
also may provide audiology and occupational therapy.

Section 2. Definitions. (1) “Audiologist” means an individu-
al licensed as an audiologist by the Kentucky Board of Exam-
iners of Speech Pathology and Audiology.

(2) “Audiology aide” means an individual certified as an
audiology aide by the Kentucky Board of Examiners of
Speech Pathology and Audiology.

(3) “Cabinet” means Cabinet for Human Resources.

(4) “Long term care facility” means those health care
facilities in the Commonwealth which are defined by the Ken-
tucky Health Facilities and Health Services Certificate of
Need and Licensure Board to be family care homes, personal
care homes, intermediate care facilities, skilled nursing
facilities, nursing homes, and intermediate care facilities for
the mentally retarded and developmentally disabled.

(5) “Occupational therapist” means an individual certified
by the American Occupational Therapy Association as an oc-
cupational therapist, registered.

(6) “Occupational therapy assistant” means an individual
certified by the American Occupational Therapy Association
as an occupational therapy assistant.

(7) “Physical therapist” means an individual licensed as a
physical therapist by the Kentucky Board of Physical Therapy.

(8) “Physical therapist’s assistant” means an individual
certified as a physical therapist's assistant by the Kentucky
Board of Physical Therapy.
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(9) “Speech pathologist” (Speech-language pathologist)
means an individual licensed as a speech pathologist by the
Kentucky Board of Examiners of Speech Pathology and
Audiology.

(10) “Speech pathology aide” means an individual certified
as a speech pathology aide by the Kentucky Board of Examin-
ers of Speech Pathology and Audiology.

Section 3. Administration and Operation. (1) Licensee.

(a) The licensee shall be legally responsible for the opera-
tion of the agency and for compliance with federal, state, and
local laws pertaining to the operation of the service.

(b) The licensee shall appoint a full-time administrator
whose qualifications, responsibilities, authority and accounta-
bility shall be defined in writing. The licensee shall designate a
mechanism for the periodic performance review of the
administrator.

(2) Administrator.

(a) The administrator shall be responsible for the daily
management of the facility and provide liaison between the
licensee and staff.

(b) The administrator shall keep the licensee fully in-
formed of the conduct of the facility through periodic reports
and by attendance at meetings with the licensee.

(3) Administrative records and reports. Administrative
reports shall be established, maintained and utilized as neces-
sary to guide the operation measure productivity and reflect
the programs of the facility. Such reports shall include:

(a) Minutes of staff meetings, financial records and
reports, incident investigation reports and other pertinent
reports made in the regular course of business; and

(b) Licensure inspection reports and plans of correction.
The facility shall make available in a conspicuous place, a
complete copy of every inspection report for the facility re-
ceived from the cabinet during the previous three (3) years,
including the most recent inspection report.

(4) Patient care policies. The licensee shall have written
patient care policies to govern the services provided which are
established by a group of professionals including at least one
(1) physician and at least one (1) qualified therapist (ie., a
physical therapist, occupational therapist, speech pathologist
or audiologist). Patient care policies shall be reviewed annual-
v and revised as necessary. These policies shall address:

{(a) Admission and discharge;

(b) Physician services;

(c) Patient care plans and methods of implementation;

(d) Care of patients in an emergency;

(e) Infection control;

(f) Clinical records;

(g) Administrative records; and

(h) Program evaluation.

(3) Personnel.

(a) The facility shall employ a sufficient number of quali-
fied personnel to provide effective patient care and all other
related services. There shall be written personnel policies
which are made available to all employees.

(b) There shall be a written job description for each posi-
tion which shall be reviewed and revised as necessary.

(c) Current personnel records shall be maintained for each
emplovee which include the following:

1. Name, address and social security number;

2. Evidence of current registration, certification or licen-
sure of personnel;

3. Records of training and experience; and

4. Records of performance evaluation.

(6) Clinical records. '

(a) The facility shall have a clinical records service with

administrative responsibilitv for clinical records. A clinical
record shall be maintained, in accordance with accepted pro-
fessional principles, for every patient treated by the facility.

(b) The clinical record shall contain sufficient information
to identify the patient, justify the diagnosis(es) and treatment,
and document the results accurately. All records shall contain
the following information:

1. Identification data and consent forms;

2. Documented evidence of the assessment of the needs of
the patient, an appropriate plan of care and the care and ser-
vices provided;

Medical history;

Report of physical examinations, if any;

Diagnosis;

Observation and progress notes;

Reports of treatments and clinical findings; and
Discharge summary including final diagnosis(es) and
prognosis.

{c) Current clinical records and those of discharged pa-
tients shall be completed promptly. All entries into the record
shall be signed by the person making the entry.

(d) The facility shall have available a sufficient number of
regularly assigned employees so that clinical records services
may be provided as needed.

(e) All clinical records shall be retained for a minimum of
five (5) years from the conclusion of treatment or in the case
of a minor three (3) years after the patient reaches the age of
majority under state law, whichever is longer.

(B Provision shall be made for written designation of
specific location(s) for the storage of clinical records in the
event the facility ceases to operate because of disaster, or for
any other reason. It shall be the responsibility of the facility to
safeguard both the record and its content against loss, deface-
ment and tampering.

(g) A system of identification and filing to insure the
prompt location of a patient’s clinical record shall be
maintained.

(7) Quality assurance and program evaluation.

(a) The agency shall have procedures which provide for
quality assurance and the systematic evaluation of its total
program to assure appropriate utilization of services, deter-
mine whether the organization’s policies are followed in
providing services to patients through employees or under a
contractual arrangement with others, and to assure that ser-
vices are provided according to generally accepted profession-
al principles and are designed to meet the specific needs of the
patients.

(b) A sample of active and closed clinical records shall be
reviewed quarterly by the appropriate health professionals to
assure that established policies are followed in providing
services.

() An evaluation shall be conducted annually of statistical
data such as the number of different patients treated, number
of patient visits, condition on admission and discharge,
number of new patients, number of patients by diagnosis(es),
source of referral and total staff days or work hours by
discipline.

%N kW

Section 4. Provision of Services. (1) Physician services.

(a) Patients in need of physical therapy or occupational
therapy services shall be accepted for treatment only on the
order of a physician. All patients referred by a physician shall
be seen by the physician at least once every thirty (30) days
unless justified and documented by the physician in the pa-
tient’s clinical record.

(b) For each patient there shall be a written plan of care
which indicates anticipated goals and specifies the type,

Volume 11, Number 1—July 1, 1984



ADMINISTRATIVE REGISTER 111

amount, frequency and duration of physical therapy, occupa-
tional therapy, speech pathology or audiology services. The
plan of care for physical or occupational therapy shall be de-
veloped in consultation between the physical therapist or oc-
cupational therapist and a physician. The plan of care for
speech or hearing therapy shall be developed by a speech pa-
thologist or audiologist.

(¢) The plan of care for patients referred by a physician
shall be reviewed by the attending physician once every thirty
(30) days or more often, if required, unless justified and docu-
mented by the attending physician in the patient’s clinical
record. The plan of care for all patients shall also be reviewed
by the appropriate professional staff once every thirty (30)
days or more often, if required, and the indicated action shall
be taken.

(d) The attending physician shall be promptly notified of
any changes in the patient’s condition. If changes are required
in the plan of care, such changes shall be approved by the phy-
sician and noted in the clinical record.

(e) The facility shall provide for one (1) or more physi-
cians to be available on call to furnish necessary medical care
in case of an emergency. A schedule listing the names and tele-
phone numbers of these physicians and the specific days each
is on call shall be posted.

(2) Treatment locations. Qutpatient physical therapy, oc-
cupational therapy, speech pathology, or audiology services
are provided on the facility’s premises. Outreach services may
be provided in other settings such as in the patient’s home,
long term care facilities or schools.

(3) Physical therapy services.

(a) If offered, physical therapy services shall be provided
by or under the direct supervision of a physical therapist
either directly or under arrangement with others under terms
of a written contract. The number of licensed physical thera-
pists and physical therapy assistants shall be adequate for the
volume and diversity of services offered.

(b) The physical therapy program shall:

1. Provide services utilizing therapeutic exercise and the
modalities of heat, cold, water, sound, electricity and traction;

2. Conduct patient evaluations and functional
assessments; and '

3. Administer tests and measurements of strength, balance,
endurance, range of motion and activities of daily living.

(c) A physical therapist shall be present or readily availa-
ble to provide required supervision to physical therapist's
assistants pursuant to KRS Chapter 327 and any regulations
promulgated thereunder.

(d) Patients shall be scheduled to ensure the physical
therapist’s presence when specific skills of a physical therapist
are needed (e.g., the evaluation or re-evaluation).

(e) Physical therapy services provided off the premises of
the facility by a physical therapist’s assistant shall be under
the supervision of a physical therapist who makes an onsite
supervisory visit with the assistant at least once every thirty
(30) days.

(4) Speech pathology and audiology services.

(a) If offered, speech pathology or audiology services shall
be provided directly or under arrangement with others under
terms of a written contract. Speech pathology and audiology
services shall be provided by a speech pathologist or
audiologist. The number of speech pathologists or audiologists
shall be adequate for the volume and diversity of services
offered. Speech pathology aides or audiology aides shall work
under the direct supervision of a speech pathologist or audi-
ologist pursuant to the provisions of KRS Chapter 334A and
any regulations promulgated thereunder.

(b) The speech pathology or audiology program shall in-

clude diagnostic and treatment services to effectively treat
speech or hearing disorders.

(¢) The facility shall have the equipment and facilities re-
quired to provide the range of services necessary for the treat-
ment of the types of speech or hearing disorders accepted for
service.

(5) Occupational therapy services.

(a) If offered, occupational therapy services shall be
provided by or under the direct supervision of an occupational
therapist either directly or under arrangement with others
under terms of a written contract. The number of registered
occupational therapists and certified occupational therapy
assistants shall be adequate for the volume and diversity of
services offered.

(b) The occupational therapy program shall:

1. Conduct patient evaluations; and

2. Administer tests and measurements of strength,
coordination, range of motion, activities of daily living, psy-
chosocial adjustment, sensory-motor, cognitive and perceptual
functioning and prevocational skills.

(c) A registered occupational therapist shall be present or
readily available to provide required supervision to certified
occupational therapy assistants.

(d) Occupational therapy services provided off the pre-
mises of the facility by the certified occupational therapy
assistants shall be under the direct supervision of an occupa-
tional therapist who makes an onsite supervisory visit with
the assistant at least once every thirty (30) days.

(e) The facility shall have the equipment and facilities re-
quired to provide the range of services necessary for the evalu-
ation and treatment of the types of patients accepted for
service.

(6) Contractual provision of physical therapy, occupational
therapy, speech pathology or audiology services. When physi-
cal therapy, occupational therapy, speech therapy or audiolo-
gy services are provided under contract, the contract shall:

(a) Assure that services are provided in accordance with
the plan of care approved by the physician responsible for the
patient’s care which may not be altered in type, amount, fre-
quency or duration by the physical therapist, occupational
therapist, speech pathologist or audiologist (except in the case
of an adverse reaction to a specific treatment) ;

(b) Specify the geographical areas in which services are to
be furnished;

(¢) Provide that personnel and services contracted for
meet the same requirements as those which would be applica-
ble if the personnel and services are furnished directly;

(d) Provide that the physical therapist, occupational
therapist, speech pathologist or audiologist (as appropriate)
will participate in conferences required to coordinate the care
of an individual patient, as needed;

(e) Provide for the preparation of treatment records with
progress notes and observations, and for the prompt incorpo-
ration of such into the clinical records of the agency;

() Specify the period of time the contract is to be in effect
and the manner of termination or renewal.

Section 5. Physical Environment. (1) Accessibility. The
facility shall meet requirements for making buildings and
facilities accessible to and usable by the physically handi-
capped pursuant to KRS 198B.260 and regulations promulgat-
ed thereunder.

(2) Fire safety. The facility shall comply with all applicable
fire safety codes.

(3) Maintenance. The licensee shall establish a written pre-
ventive maintenance program to ensure that:

1. Equipment is operative and properly calibrated; and
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2. The exterior and interior of the building are clean and
maintained free of any defect which is a potential hazard to
patients, personnel and the public.

C. HERNANDEZ, M.D., Commissioner
FRANK W. BURKE, SR., Chairman
E. AUSTIN, JR,, Secretary

APPROVED BY AGENCY: May 24, 1984

FILED WITH LRC: June 14, 1984 at 4:30 p-m.

PUBLIC HEARING SCHEDULED: A public hearing on this
regulation will be held on July 24, 1984, at 9 a.m. in the board
room on the second floor of the Department for Health Ser-
vices Building, 275 East Main Street, Frankfort, Kentucky.
Those interested in attending this hearing shall notify the fol-
lowing office in writing by July 19, 1984: Frank W. Burke, Sr.,
Chairman, Kentucky Health Facilities and Health Services
Certificate of Need and Licensure Board, 275 East Main
Street, Frankfort, Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Health Services

902 KAR 45:130. Inspector’s manual for state food
and drug officials.

RELATES TO: KRS 217.005t0217.215, 217.992

PURSUANT TO: KRS 194.050,211.090, 217.125

NECESSITY AND FUNCTION: The Kentucky Food, Drug,
and Cosmetic Act, KRS 217.005 to 217.215 and 217.992, au-
thorizes the Cabinet for Human Resources to regulate the mis-
branding and adulteration of foods, drugs, and cosmetics in
Kentucky. The purpose of this regulation is to establish uni-
form requirements and procedures to assist inspectors in
determining compliance with KRS 217.005 to 217.215 and
217.992.

Section 1. Inspector's Manual for State Food and Drug
Officials. The requirements and procedures as set forth in the
“Inspector’s Manual for State Food and Drug Officials” as of
May 1, 1984, are hereby adopted by reference for the Com-
monwealth of Kentucky. This manual is published by the
Food and Drug Administration in cooperation with the Associ-
ation of Food and Drug Officials. A copy of this manual shall
be on file in the Office of the Commissioner for Heath
Services, 275 East Main Street, Frankfort, Kentucky 40621,
and is open for public inspection.

C.. HERNANDEZ, M.D., Commissioner
E. AUSTIN, JR,, Secretary

APPROVED BY AGENCY: May 11, 1984

FILED WITH LRC: May 15, 1984 at 12:15 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 23, 1984, at 9 a.m. in the
Department for Health Services Auditorium, 275 East Main
Street, Frankfort, Kentucky. Those interested in attending this
hearing shall notify in writing the following office by July 18,
1984: Hughes Walker, General Counsel, Office of General
Counsel, Cabinet for Human Resources, 275 East Main Street,
4 West, Frankfort, Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Health Services

902 KAR 45:140. Retail food programs evaluation
and standardization procedures.

RELATES TO: KRS 217.005 to 217.215, 217.808 to
217.812,217.992,219.011 t0 219.081

PURSUANT TO: KRS 194.050, 211.090

NECESSITY AND FUNCTION: The Cabinet for Human
Resources is directed by KRS 211.090 and 211.180 to adopt
rules and regulations necessary to regulate and control the
safe handling of food and food products and to formulate,
promote, establish, and execute policies, plans, and programs
relating to the safe handling of food and food products. The
function of this regulation is to establish uniform procedures
for the periodic evaluation of the retail food protection pro-
grams carried out by local health departments to determine
their strengths and weaknesses for the purpose of protecting
the public health.

Section 1. Methods of Conducting Evaluations of Retail
Food Programs. The evaluation and standardization proce-
dures for retail food programs as set forth in the publication
entitled “Retail Food Programs Evaluation and Standardiza-
tion Procedures,” June, 1983, is hereby adopted by reference.
A copy of the publication is on file in the Office of the Com-
missioner for Health Services, 275 East Main Street,
Frankfort, Kentucky 40621, and shall be open for public
inspection. Copies are available from the Commissioner’s
Office at the above address.

C. HERNANDEZ, M.D., Commissioner
E. AUSTIN, JR,, Secretary

APPROVED BY AGENCY: May 14, 1984

FILED BY LRC: May 15, 1984 at 12:15 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 23, 1984, at 9 a.m., in the
Department or Health Services Auditorium, 275 East Main
Street, Frankfort, Kentucky. Those interested in attending this
hearing shall notify in writing the following office by July 18,
1984: Hughes Walker, General Counsel, Office of General
Counsel, Cabinet for Human Resources, 275 East Main Street,
4 West, Frankfort, Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Health Services

902 KAR 50:090. Milk adulteration.

RELATES TO: KRS 217.005 to
217C.010 to 217C.990

PURSUANT TO: KRS 194.050, 211.090

NECESSITY AND FUNCTION: The Cabinet for Human
Resources is directed by KRS Chapter 217C (o regulate the
production, transportation, processing, handling, sampling,
examination, grading, sale, and such other matters relating to
Grade A and manufacturing milk and milk products as may be
necessary to protect the public health. This regulation estab-
lishes enforcement procedures to prevent the sale of milk and
milk products adulterated with antibiotics and other inhibitory
substances, chemicals, and excessive water.

217.215, 217.992,
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Section 1. Antibiotics and Other Inhibitory Substances En-
forcement Procedure. (1) Sampling procedure.

(a) Antibiotic tests shall be performed a minimum of four
(4) times during any consecutive six (6) months on each milk
producer or on raw commingled loads and all Grade A pro-
cessed milk (except cultured products). When commingled
milk is tested, all producers shall be represented in the sample.

(b) Any loads showing any level of antibiotics shall require
individual producer’s milk on the load to be tested.

(¢) Utilization of milk on a load showing levels of antibiot-
ics shall be as follows:

1. Loads showing levels of antibiotics below the acceptable
standard of sixteen (16) mm zone size by the Bacillus stearoth-
crmophilus disk assay method may be accepted by the plant;
however, cach individual producer’s milk on the load shall be
tested, and any producer sample found to be positive shall be
reported to the Milk Control Branch and confirmed later in
writing (laboratory report). No additional milk shall be col-
Jected from that producer until enforcement procedures listed
in this regulation are complied with.

2. Loads testing positive (sixteen (16) mm zone size or
* greater) shall not be utilized by the company and shall be
reported to the Milk Control Branch. Also, all producers’ milk
represented on the load shall be tested, and any producer
sample found to be positive shall be reported to the Milk Con-
trol Branch and confirmed later in writing (laboratory
report). No additional milk shall be collected from that
producer until enforcement procedures listed in this regulation
are complied with.

3. Should a load be commingled into a plant storage tank
with other loads and later found to be positive, the storage
tank shall be tested and found to be negative prior to
processing.

4. Intentional blending of loads found to be positive for an-
tibiotics shall be prohibited.

5. Raw milk inadvertently processed and later found to be
positive for antibiotics or other inhibitory substances shall be
reported to the Milk Control Branch prior to shipment for
sale. Each case will be handled individually and may require
testing to determine if antibiotics are present which would
prohibit sale.

(d) It is recommended that all loads of raw milk be
screened for antibiotics and other inhibitory substances prior
to receipt by the plant.

(2) Enforcement procedures.

(a) All loads found to be positive for antibiotics or other in-
hibitory substances prior to receipt by the plant shall not be
received. All producer samples included in the load shall be
tested, and the results of the load and producer samples
reported to the Milk Control Branch by telephone as soon as
possible and confirmed later in writing (laboratory report).

(b) No milk shall be collected from producers with a posi-
tive antibiotic test until the following conditions are met:

1. Producers with first antibiotic or other inhibitory sub-
stances violation during the past twenty-four (24) months
shall require a negative sample to be obtained from the
producer supply by a certified sample collector prior to the
milk being collected by the hauler. The negative results shall
be reported to the Milk Control Branch as soon as possible.

2. Producers with the second antibiotic or other inhibitory
substances violation during the past twenty-four (24) months
shall:

a. Be notified by the Milk Control Branch of the suspension
by telephone and confirmed by letter. The letter confirming
the suspension shall include an application for reinstatement
of the permit.

b. Prior to an official sample being collected for reinstate-

ment purposes, the producer shall request permit reinstate-
ment in writing and indicate he believes the problem to have
been corrected.

¢. Require a representative of the Milk Control Branch to
visit the producer dairy after the request for reinstatement is
received and prior to the first official sample being taken.
During this farm visit the producer shall demonstrate a
method of marking cows treated which will assure milk from
treated cows is not offered for sale. Upon acceptance of the ex-
clusion procedure for treated cows, an official sample shall be
collected and found to be negative for antibiotics prior to
shipment. The first shipment shall not exceed limits listed in
this regulation.

d. After receipt of the written request for reinstatement
and a farm visit by the Milk Control Branch, a sample of the
producer’s milk shall be collected by a certified sample collec-
tor and found to be free of antibiotics prior to the first
shipment.

e. Milk collected on the first shipment shall not exceed
four (4) milkings for Grade A purposes or six (6) milkings for
manufacturing purposes.

3. Producers with more than two (2) antibiotic or other in-
hibitory substances violations during the past twenty-four
(24) months shall:

a. Have their permits suspended in accordance with the
provisions of paragraphs 2a and b of this subsection; and

b. May be required to attend a hearing with the Milk Con-
trol Branch and/or other representatives of the Department
for Health Services to show cause why their permit should not
be revoked.

(3) Company or producer association policy. Companies
or producer associations having policies requiring producer
penalties for offering milk for sale containing antibiotics or
other inhibitory substances may have precedence over the en-
forcement policy outlined in this regulation provided that:

(a) Policy is filed in writing with the Milk Control Branch.

(b) Policy is approved by the Milk Control Branch as being
as or more stringent than the enforcement procedures listed
in this regulation.

(c) Evidence is forwarded in writing that company policy
was carried out on each positive producer sample found.

(d) The procedures outlined in this regulation apply to
both Grade A milk and milk for manufacturing whose permits
are suspended because of a positive antibiotic test shall not be
allowed to ship milk to a manufacturing or Grade A plant
until the procedures outlined in this regulation have been
complied with.

Section 2. Sale of Adulterated Milk (Excessive Water). (1)
Milk producers whose supplies are found to contain over ten
(10) percent excessive water shall be issued a notice requiring
the supply to be withheld from sale immediately. Milk from
this supply shall not be sold until a sample is collected by a
certified sample collector, analyzed in a certified laboratory,
and is negative for excessive water.

(2) Milk producers whose supplies are found to contain
over two (2) percent to ten (10) percent excessive water shall
be issued a notice of adulteration and resampled after the
lapse of three (3) days. Should the resample continue to show
over two (2) percent excessive water, the producer shall be
issued a notice requiring the supply to be withheld from sale
immediately. Milk shall not be sold from this supply until a
sample is collected by a certified sample collector, analyzed in
a certified laboratory, and is negative for excessive water.

(3) Milk producers whose supplies are found to contain be-
tween five-tenths (.5) percent to two (2) percent excessive
water shall be notified; and should the following sample show
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five-tenths (5) percent to two (2) percent excessive water, a
supervised sample shall be collected by an inspector or other
authorized person. The supervised sample shall be used as a
future reference point for the accurate freezing point for the
supply.

(4) Repeated violation of any of these procedures listed in
this regulation may require permit suspension, a written re-
quest for reinstatement, and the resample to be collected by
the inspector. Also, the sample shall be negative for excessive
water prior to reinstatement of the permit.

Section 3. Procedures for Testing Milk Samples for Chemi-
cal Contaminants. (1) Samples will be collected and analyzed
a minimum of annually from all bulk tank truck loads of raw
milk representing Kentucky dairy producers and imported
supplies from other states. Semi-annual samples will be col-
lected from loads having a previous history of chemical
contaminants. Finished milk and milk products manufactured
and sold within Kentucky will also be screened.

(2) Whenever a Kentucky inspected bulk tank load of raw
milk is found to contain any level of a chemical contaminant,
the individual milk producers represented on the load will be
immediately notified by telephone, confirmed by letter, and in-
dividually sampled on a screening basis after notification. If
out-of-state bulk tank loads are found to be contaminated, the
shipping state regulatory agency will be immediately notified
by telephone and confirmed in writing,

(3) Whenever laboratory results of an individual producer
sample shows a violation of an established tolerance level for
a particular chemical contaminant, the supply will be withheld
from the market channels. Notice shall be by telephone and
confirmed in writing. An additional follow-up confirming
sample shall be collected within ten (10) working days after
notification of exclusion.

(4) Continued sampling of an excluded milk producer’s
supply will be maintained until an acceptable level of the con-
taminant is attained. The frequency of additional sampling
may be at seven (7), fifteen (15), thirty (30), or sixty (60) day
intervals, depending on laboratory workload capabilities and
levels found in the confirming sample and as experienced
from previous test indicators. Higher levels will be sampled at
lesser frequencies.

(5) Whenever levels based on an official sample fall below
acceptable tolerance levels, the producer will be notified by
telephone and confirmed in writing that the supply is again ac-
ceptable for sale.

(6) Producer assistance in testing individual cows, feeds,
and water supplies may be obtained on an unofficial basis
from the Kentucky Diagnostic Laboratories and/or commer-
cial laboratories.

(7) The following procedure will be followed whenever
any level of PCB’s are found in a producer’s supply:

(a) Whenever levels of PCB’s are found in a producer’s
milk supply, a farm inspection shall be made to determine the
type of silo(s) being used.

(b) All producers (showing levels of PCB's in their milk
supply) having concrete silos coated with “cumar” or other
sealers containing PCB’s will be condemned for use with the
dairy herd.

(c) The following options may be used by a producer with
a condemned silo:

1. Abandon the silo (do not store feed).

2. Recoat the silo. If a silo is recoated, the producer shall
notify the Milk Control Branch for approval prior to the silo
being filled.

(d) Once a producer is notified that a silo(s) has been
condemned, continued use of the silo may require immediate

suspension of the milk supply whenever any level of PCB’s
are found by the regulatory agency.

(8) The producer’s supply will be placed on a continuous
surveillance program until a negative sample is obtained.

C. HERNANDEZ, M.D., Commissioner
E. AUSTIN, JR., Secretary

APPROVED BY AGENCY: May 11, 1984

FILED WITH LRC: May 15,1984 at 12:15 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 23, 1984, at 9 a.m. in the
Department for Health Services Auditorium, 275 East Main
Street, Frankfort, Kentucky. Those interested in attending this
hearing shall notify in writing the following office by July 18,
1984: Hughes Walker, General Counsel, Office of General
Counsel, Cabinet for Human Resources, 275 East Main Street,
4 West, Frankfort, Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Health Services

902 KAR 50:100. Grade A milk sanitation ratings.

RELATES TO: KRS 217C.010 to 217C.990

PURSUANT TO: KRS 194.050, 211.090

NECESSITY AND FUNCTION: The Cabinet for Human
Resources is directed by KRS Chapter 217C to regulate the
production, transportation, processing, handling, sampling,
examination, grading, sale, and such other matters relating to
Grade A and manufacturing milk and milk products as may be
necessary to protect the public health. This regulation estab-
lishes sanitation rating procedures for Grade A milk
producers, processors, and handlers and cnforcement proce-
dures in accordance with federal requirements to determinc
approval for interstate shipment under the agreements of the
National Conference on Interstate Milk Shipments.

Section 1. Methods of Making Sanitation Ratings of Milk
Supplies. The sanitation rating methods of Grade A milk
producers, processors, and handlers as set forth in the publi-
cation entitled “Methods of Making Sanitation Ratings of Milk
Supplies,” 1978 edition of the United States Public Health
Service/Food and Drug Administration, is hereby adopted by
reference. A copy of the publication is on file in the Office of
the Commissioner for Health Services, 275 East Main Street,
Frankfort, Kentucky 40621, and shall be open for public
inspection. Copies are available from the Superintendent of
Documents, U.S. Government Printing Office, Washington,
D.C. 20402.

C. HERNANDEZ, M.D., Commissioner
E. AUSTIN, JR., Secretary

APPROVED BY AGENCY: May 11, 1984

FILED WITH LRC: May 15, 1984 at 12:15 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 23, 1984, at 9 a.m. in the
Department for Health Services Auditorium, 275 East Main
Street, Frankfort, Kentucky. Those interested in attending this
hearing shall notify in writing the following office by July 18,
1984: Hughes Walker, General Counsel, Office General
Counsel, Cabinet for Human Resources, 275 East Main Street,
4 West, Frankfort, Kentucky 40621.
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CABINET FOR HUMAN RESOURCES
Department for Health Services

902 KAR 50:110. Grade A milk and milk products
standards.

RELATES TO: KRS 217C.010t0217C.990

PURSUANT TO: KRS 194.050,211.090

NECESSITY AND FUNCTION: The Cabinet for Human
Resources is directed by KRS Chapter 217C to regulate the
production, transportation, processing, handling, sampling,
examination, grading, sale and such other matters relating to
Grade A milk and milk products as may be necessary to pro-
tect the public health. This regulation establishes uniform
permit requirements and sanitary standards for Grade A milk
producers, processors, handlers and distributors, Grade A dry
and condensed milk, Grade A dry and condensed whey and
the fabrication of single-service c¢ontainers and closures for
milk and milk products.

Section 1. Grade A Milk and Milk Products. The permit
requirements, sanitary and quality requirements for the
production, processing, handling and distribution of Grade A
milk and milk products as set forth in the publication entitled,
“Grade A Pasteurized Milk Ordinance,” 1978
recommendations, Part II, of the United States Public Health
Service/Food and Drug Administration (as amended 1979,
1981 and 1983) is hereby adopted by reference. A copy of the
publication is on file in the Office of the Commissioner,
Department for Health Services, 275 East Main Street,
Frankfort, Kentucky 40621, and shall be open for public
inspection. Copies are available from the Superintendent of
Documents, U.S. Government Printing Office, Washington,
D.C. 20402.

Section 2. Grade A Condensed, Dry Milk Products, Con-
densed and Dry Whey. The permit requirements, sanitary and
quality requirements for the production, processing, handling,
and distribution of Grade A condensed dry milk products, con-
densed and dry whey as set forth in the publication entitled
“Grade A Condensed and Dry Milk Products and Condensed
and Dry Whey,” 1978 recommendations, Part II, of the United
States Public Health Service/Food and Drug Administration is
hereby adopted by reference. A copy of the publication is on
file in the Office of the Commissioner, Department for Health
Services, 275 East Main Street, Frankfort, Kentucky 40621,
and shall be open for public inspection. Copies are available
from the Superintendent of Documents, U.S. Government
Printing Office, Washington, D.C. 20402.

Section 3. Fabrication of Single-Service Containers and
Closures for Milk and Milk Products. The sanitary and quality
requirements for the fabrication of single-service containers
and closures for milk and milk products as set forth in the
publication entitled “Fabrication of Single-Service Containers
and Closures for Milk and Milk Products,” 1978 edition, of the
U.S. Public Health Service, Food and Drug Administration is
hereby adopted by reference. A copy of the publication is on
file in the Office of the Commissioner, Department for Health
Services, 275 East Main Street, Frankfort, Kentucky 40621,
and shall be open for public inspection. Copies are available

from the Superintendent of Documents, U.S. Government
Printing Office, Washington, D.C. 20402.

Section 4. 902 KAR 50:020, Grade A requirements, is
hereby repealed.

C. HERNANDEZ, M.D., Commissioner
E. AUSTIN, JR., Secretary

APPROVED BY AGENCY: May 10, 1984

FILED WITH LRC: May 15,1984 at12:15 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 23, 1984, at 9 a.m. in the
Department for Health Services Auditorium, 275 East Main
Street, Frankfort, Kentucky. Those interested in attending this
hearing shall notify in writing the following office by July 18,
1984: Hughes Walker, General Counsel, Office of the Counsel,
Cabinet for Human Resources, 275 East Main Street, 4 West,
Frankfort, Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Social Services
Division of Program Management

905 KAR 1:170. Child abuse self-help groups.

RELATES TO: KRS 213.190

PURSUANT TO: KRS 194.050

NECESSITY AND FUNCTION: KRS 213.190 requires the
Cabinet for Human Resources to use funds received from the
1984 increase in the cost of birth certificates to contract for
the operation of non-profit/self-help groups for abusive
parents. KRS 194.050 authorizes the cabinet to adopt such
rules and regulations as are necessary to operate programs
vested in the Cabinet for Human Resources.

Section 1. Definitions. (1) “Private, not for profit group”
means any entity incorporated as a non-stock/non-profit
corporation under KRS Chapter 273 with articles of incorpo-
ration filed with the Secretary of State.

(2) “Self-help group” means a group of two (2) or more
parents of children under the age of eighteen (18), under the
sponsorship of a private, not for profit self-help corporation,
who through group interaction voluntarily assist themselves
in preventing or ceasing their physical, sexual, or mental
abuse of their children.

Section 2. Application. Any corporation that meets the re-
quirements of Section 1 of this regulation may apply to the
Department for Social Services for funds available from the
one (1) dollar allocated to the department from the sale of
birth certificates. The application shall be in accordance with
the Request for Proposal (RFP) provided by the department.
The department may require proof of incorporation and pur-
pose of the organization.

Section 3. Funding. Funds reccived by the Department for
Social Services from the sale of birth certificates shall be
deposited in the Kentucky Statc Trecasury in a Trust and
Agency account to be used exclusively for carrying out the
provisions of KRS 213.190(2). Any funds available at the
close of any fiscal year shall not lapse to the general fund, but
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shall be carried forward to the next fiscal year for use in ac-
cordance with KRS 213.190(2).

ANNA GRACE DAY, Commissioner
] E. AUSTIN, JR., Secretary

APPROVED BY AGENCY: June 14, 1984

FILED WITH LRC: June 14, 1984 at 4:30 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 23, 1984 at 9 a.m. in the
Department for Health Services Auditorium, 275 East Main
Street, Frankfort, Kentucky. Those interested in attending this
hearing shall notify in writing the following office by July 18,
1984: Hughes Walker, Office of General Counsel, Cabinet for
Human Resources, 275 East Main Street, 4 West, Frankfort,
Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Social Services
Division of Field Services

905 KAR 1:180. DSS policy and procedures manual.

RELATES TO: KRS 194.030(8), 194.060, 195.011 to
199.375, 199.420 to 199.990, 200.080 to 200.120, 205.201 to
205.204, 205.455 to 205.465, Chapters 208 and 209

PURSUANT TO: KRS 194.050, 199.420, 200.080, 209.030

NECESSITY AND FUNCTION: P.L. 97-35, “Block Grants
for Social Services —Title XX,” authorizes grants to states for
social services. KRS 194.050 authorizes the Cabinet for
Human Resources to adopt such rules and regulations as are
necessary to implement programs mandated by federal law,
or to qualify for receipt of federal funds and as are necessary
1o cooperate with federal agencies for the proper administra-
tion of the cabinet and its programs. The function of this
manual is to implement a statewide social services program.

Section 1. DSS Policies and Procedures Manual. For the
purpose of implementing and enforcing those sections of the
Kentucky Revised Statutes relating to social service programs
for children and adults that apply to the Department for
Social Services, the Secretary of the Cabinet for Human
Resources hereby adopts, by reference, the Department for
Social Services’ Policy and Procedural Manual as revised
through June 11, 1984, as the current policies and procedures
of that department. The manual contains policies and proce-
dures relating to management procedures, adult services, sup-
port services, family and children’s services, and youth
services. The Department for Social Services' Policy and
Procedures Manual may be reviewed in any departmental
field office located in each of the 120 counties or at the Office
of the Commissioner, Department for Social Services, 275
East Main Street, Frankfort, Kentucky, during regular working
hours.

ANNA GRACE DAY, Commissioner
E. AUSTIN, JR., Secretary

APPROVED BY AGENCY: June 14, 1984

FILED WITH LRC: June 14, 1984 at 4:30 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 23, 1984, at 9 a.m. in the
Department for Health Services Auditorium, 275 East Main
Street, Frankfort, Kentucky. Those interested in attending this
hearing shall notify in writing the following office by July 18,
1984: Hughes Walker, Office of General Counsel, Cabinet for
Human Resources, 275 East Main Street, 4 West, Frankfort,
Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Social Services
Division of Program Management

905 KAR 5:030. Matching formula for general funds.

RELATES TO: KRS 209.030(7)

PURSUANT TO: KRS 209.030(1)

NECESSITY AND FUNCTION: KRS 209.030(7) requires
the Cabinet for Human Resources to provide protective ser-
vices for adults except in cases where the adult refuses such
services. KRS 209.030(1) authorizes the cabinet to adopt such
rules, regulations, procedures, guidelines or policies necessary
to protect adults. The function of this regulation is to set forth
the matching requirements necessary to receive state general
fund dollars for spouse abuse shelters and services.

Section 1. Definitions. (1) “Cabinet” means Cabinet for
Human Resources.

(2) “Certified expenditures” means any non-state cash ex-
penditures incurred by the local provider of spouse abuse
shelter or services when such expenditures are determined to
be allowable, reasonable and necessary under applicable state
laws and regulations and are not used to match any other
grant or contract. Such certified expenditures may be incurred
by the provider of service whether public or private non-
profit, or may be certified on behalf of the provider by a third
party which may also be a public or private non-profit
organization.

(3) “In-kind contributions” means property or services
which directly benefit the services purchased; which are con-
tributed by the provider or a third party without expenditure
by the local provider; and would have been an allowable, rea-
sonable and necessary cost in accordance with state laws and
regulations, if purchased by the provider.

(4) “Local matching funds” means any non-state cash
available to the local provider for use in the spouse abuse shel-
ter or service, and which is not used to match any other grant
or contract.

Section 2. Matching Formula. All local providers of spouse
abuse shelter and services under contract with the cabinet
using state general fund dollars shall be required to provide
matching at the rate of twenty-five (25) percent local to
seventy-five (75) percent state general fund dollars. Local
match shall be at least five (5) percent cash and the remainder
may be in certified expenditures and/or in-kind contributions.

Section 3. Documentation. The local provider of spouse
abuse shelter and services shall maintain documentation of
the local match that is sufficient to determine that all require-
ments of this regulation are met. Records documenting local
match, regardless of the type or source, shall be available to
the cabinet and/or authorized entities for the purpose of
audits.

Section 4. Disallowance. The local provider of spouse
abuse shelter and services may be subject to disallowances
and reimbursement to the Commonwealth, if such local match
Is not documented by the provider or third party.

ANNA GRACE DAY, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: June 14, 1984
FILED WITH LRC: June 14, 1984 at 4:30 p.m.
PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 23, 1984 at 9 a.m. in the
Department for Health Services Auditorium, 275 East Main
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Street, Frankfort, Kentucky. Those interested in attending this
hearing shall notify in writing the following office by July 18,
1984: Hughes Walker, Office of General Counsel, Cabinet for
Human Resources, 275 East Main Street, 4 West, Frankfort,
Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Social Services
Division of Program Management

905 KAR 6:030. CSBG audit guide.

RELATES TO: KRS 273.410t0273.468

PURSUANT TO: KRS 194.050, 273.448

NECESSITY AND FUNCTION: P.L. 97-35, Subtitle B -
“Community Services Block Grant Program” (CSBG), enacted
August 13, 1981, authorizes block grants to states to amelio-
rate the causes of poverty in communities within the state.
KRS 194.050 authorizes the Cabinet for Human Resources to
adopt such rules and regulations as are necessary to imple-
ment programs mandated by federal law, or to qualify for re-
ceipt of federal funds and as are necessary to cooperate with
federal agencies for the proper administration of the cabinet
and its programs. The function of this regulation is to establish
the criteria and methodology that will be used to measure
compliance with applicable state and federal laws and
regulations.

Section 1. CSBG Audit Guild. The Cabinet for Human
Resources hereby adopts, by reference, the Community Ser-
vices Block Grant Audit Guide dated August, 1982, as revised
through May 11, 1984, as the document to be used in auditing
state agency expenditures of CSBG funds as well as CSBG
funds expended through contract services. The guide makes
provision for the performance of an audit in three (3) basic
areas of interest— compliance audit; federal financial partici-
pation audit; and statement of compliance and fraud, abuse or
illegal acts. The CSBG Audit Guide is available for review
during regular working hours at the Office of the
Commissioner, Department for Social Services, 275 East Main
Street, Frankfort, Kentucky.

ANNA GRACE DAY, Commissioner
E. AUSTIN, JR,, Secretary

APPROVED BY AGENCY: May 15, 1984

FILED WITH LRC: May 15, 1984 at 4 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 23, 1984, at 9 a.m. in the
Department for Health Services Auditorium, 275 East Main
Street, Frankfort, Kentucky. Those interested in attending this
hearing shall notify in writing the following office by July 18,
1984: Hughes Walker, Office of General Counsel, Cabinet for
Human Resources, 275 East Main Street, 4 West, Frankfort,
Kentucky 40621

CABINET FOR HUMAN RESOURCES
Department for Social Services
Division of Children’s Residential Services

905 KAR 7:020. Procedural manual for day treatment
programs.

RELATES TO: KRS 208.400, 208.410, 208.530
PURSUANT TO: KRS 194.050
NECESSITY AND FUNCTION: P.L. 97-35, “Block Grants

for Social Services Title XX,” authorizes grants to states for
social services. KRS 194.050 authorizes the Cabinet for
Human Resources to adopt such rules and regulations as are
necessary to implement programs mandated by federal law,
or to qualifly {or receipt of federal funds and as are necessary
to cooperate with federal agencies for the proper administra-
tion of the cabinet and its programs. The function of this regu-
lation is to implement the day treatment program in accor-
dance with applicable federal and state laws.

Section 1. Procedural Manual for Day Treatment
Programs. For the purpose of implementing and enforcing
KRS 208.400, 208.410, and 208.530 the Cabinet for Human
Resources hereby adopts the “Department for Social Services’
Procedural Manual for Day Treatment Programs” as revised
through May 11, 1984 by reference. “The Procedural Manual
for Day Treatment Programs” sets forth the procedures for
implementation of policies related to day treatment programs
operated by the Division of Children’s Residential Services,
Department for Social Services, either directly or by contract.
“The Procedural Manual for Day Treatment Programs” is
available for review at the day treatment programs located in
Ashland, Bowling Green, Cromwell, Sudith, Hopkinsville,
Lexington, and Owensboro and at the Office of the
Commissioner, Department for Social Services, 275 East Main
Street, Frankfort, Kentucky, during regular working hours.

ANNA GRACE DAY, Commissioner
E. AUSTIN, JR., Secretary

APPROVED BY AGENCY: May 15,1984

FILED WITH LRC: May 15, 1984 at4 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 23, 1984, at 9 a.m. in the
Department for Health Services Auditorium, 275 East Main
Street, Frankfort, Kentucky. Those interested in attending this
hearing shall notify in writing the following office by July 18,
1984: R. Hughes Walker, Office of General Counsel, Cabinet
for Human Resources, 275 East Main Street, 4 West,
Frankfort, Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Social Services
Division of Children’s Residential Services

905 KAR 7:050. Group home procedural manual.

RELATES TO: KRS Chapter 208

PURSUANT TO: KRS 194.050

NECESSITY AND FUNCTION: P.L. 97-35, Subpart C,
“Social Services Block Grant, Title XX” authorizes grants to
states for the provision of social services. KRS 194.050 au-
thorizes the Cabinet for Human Resources to adopt such rules
and regulations as are necessary to qualify for receipt of feder-
al funds. The function of this regulation is to set forth proce-

dures for the operation of group homes by the Department for
Social Services.

Section 1. Incorporation by Reference. The Cabinet for
Human Resources, Department for Social Services, hereby in-
corporates by reference the Procedural Manual for Group
Homes dated June 11, 1984. The manual contains policies and
procedures for the operation of group homes. The manual
may be reviewed in the Office of the Commissioner, Depart-
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ment for Social Services, 275 East Main Street, Frankfort,
Kentucky, during regular working hours.

ANNA GRACE DAY, Commissioner
E. AUSTIN, JR., Secretary

APPROVED BY AGENCY: June 14, 1984

FILED WITH LRC: June 14, 1984 at 4:30 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 23, 1984 at 9 a.m. in the
Department for Health Services Auditorium, 275 East Main
Street, Frankfort, Kentucky. Those interested in attending this
hearing shall notify in writing the following office by July 18,
1984: Hughes Walker, Office of General Counsel, Cabinet for
Human Resources, 275 East Main Street, 4 West, Frankfort,
Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Department for Social Services
Division of Children’s Residential Services

905 KAR 7:080. Children’s treatment services facility
manual.

RELATES TO: KRS Chapters 202A and 208

PURSUANT TO: KRS 194.050

NECESSITY AND FUNCTION: P.L. 97-35, Subtitle C,
“Block Grants for Social Services Title XX” authorizes grants
to states for social services. KRS 194.050 authorizes the Cabi-
net for Human Resources to adopt such rules and regulations
as are necessary to implement programs mandated by federal
law, or to qualify for the receipt of federal funds and as are
necessary to cooperate with federal agencies for the proper
administraticn of the cabinet and its programs. The function
of this regulation is to implement programs for the care and
treatment of mentally ill and/or emotionally disturbed child-
ren by the Children’s Treatment Service facility operated by
the Department for Social Services.

Section 1. Children’s Treatment Service Facility Manuals.
The Cabinet for Human Resources hereby adopts, by
reference, as operating policies and procedures of the Child-
ren’s Treatment Service, Lakeland Road, Louisville,
Kentucky. operated by the Department for Social Services,
the following manuals: Policy Manual dated June 16, 1983:
Therapeutic Milieu Manual revised through May 11, 1984;
Psychology Procedural Manual dated February 10, 1983;
Nursing Manual dated February 10, 1983; Staff Development
Manual revised through May 11, 1984; Emergency Services
Manual revised through May 11, 1984; Safety Rules and Prac-
tices revised through May 11, 1984; Pharmacy Manual
revised through May 11, 1984; Medical Procedures Manual
dated February 10, 1983; The Living Unit dated February 10,
1983; and Social Services Manual dated February 10, 1983.
These manuals set forth the policies and procedures used in
the Children’s Treatment Services program to provide care
and treatment for juveniles residing in this facility. These
manuals may be reviewed during regular working hours at the
Office of the Commissioner, Department for Social Services,
275 East Main Street, Frankfort, Kentucky; and Children’s
Treatment Service, Lakeland Road, Louisville, Kentucky.

ANNA GRACE DAY, Commissioner
E. AUSTIN, JR,, Sccretary
APPROVED BY AGENCY: May 15, 1984
FILED WITH LRC: May 15,1984 at 4 p.m.
PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 23, 1984 at 9 a.m. in the
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Department for Health Services Auditorium, 275 East Main
Street, Frankfort, Kentucky. Those interested in attending this
hearing shall notify in writing the following office by July 18,
1984: Hughes Walker, Office of General Counsel, Cabinet for
Human Resources, 275 East Main Street, 4 West, Frankfort,
Kentucky 40621.

CABINET FOR HUMAN RESOQURCES
Department for Social Services
Division of Children’s Residential Services

905 KAR 7:090. Patient charges at children’s treat-
ment services.

RELATES TO: KRS 210.700 to 210.760

PURSUANT TO: KRS 210.710, 210.720, 210.750

NECESSITY AND FUNCTION: KRS 210.720 directs the
Secretary of the Cabinet for Human Resources to fix the pa-
tient cost per day for board, maintenance and treatment for
facilities operated by the cabinet. The functiop of this regula-
tion is to set forth the formula for patient costs at the Child-
ren’s Treatment Services in accordance with the Patient Lia-
bility Act of 1978, KRS 210.700 to 210.760.

Section 1. Per Diem Cost. The per diem patient cost at
Children’s Treatment Services for board maintenance and
treatment shall be derived by dividing the total per diem cost
by the daily population.

Section 2. Ancillary Charges. In addition to the per diem
cost as set forth in Section 1 of this regulation, ancillary
charges at actual cost shall be made for such services as
physicians, E.E.G.,, EX.G, occupational therapy, physical
therapy, oxygen therapy, psychological testing, pharmacy,
laboratory, x-ray, and speech and hearing therapy.

Section 3. Billings. Hospital billings shall occur in the fol-
lowing priority order: private, third party payor (insurance),
medical assistance and individual or party responsible in ac-
cordance with the individual’s ability to pay.

Section 4. Collections. The Children’s Treatment Services
through Central State Hospital Collections Department shall
maximize reimbursement for services through third party
payors and clients. Collections shall consider the patients’ in-
dividual financial position in accordance with the patients’ lia-
bility and his ability to pay in accordance with the means test
adopted by the Secretary for Human Resources as set forth in
902 KAR 12:070. The Collections Department at Central State
Hospital shall provide and maintain proper accounting and
financial information for all patients and provide such infor-
mation to each patient upon request.

ANNA GRACE DAY, Commissioner
E. AUSTIN, JR., Secretary

APPROVED BY AGENCY: June 14, 1984

FILED WITH LRC: June 14, 1984 at 4:30 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 23, 1984 at 9 a.m. in the
Department for Health Scrvices Auditorium, 275 East Main
Street, Frankfort, Kentucky. Those interested in attending this
hearing shall notify in writing the following office by July 18,
1984: Hughes Walker, Office of General Counsel, Cabinet for
Human Resources, 275 East Main Street, 4 West, Frankfort,
Kentucky 40621.
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CABINET FOR HUMAN RESOURCES
Department for Social Services
Division of Aging Services

905 KAR 8:060. Older Americans Act state plan.

RELATES TO: KRS 205.201, 205.204

PURSUANT TO: KRS 194.050

NECESSITY AND FUNCTION: P.L. 89-73, “Older Ameri-
cans Act,” as amended, authorizes grants to states for com-
munity planning and services and for training through
research, development, or training project grants, to provide
assistance in the development of new or improved programs

to help older persons. KRS 194.050 authorizes the Cabinet for

Human Resources to adopt such rules and regulations as are
necessary to implement programs mandated by federal law,
or to qualify for the receipt of federal funds and as are neces-
sary to cooperate with federal agencies for the proper admin-
istration of the cabinet and its programs. The function of this
regulation is to implement the Kentucky State Plan on Aging
under Title 11T of the Older Americans Act in accordance with
applicable federal laws and regulations.

Section 1. State Plan on Aging Under Title II1. The Cabinet
for Human Resources hereby adopts the “State Plan on Aging
Under Title 111 of the Older Americans Act—Fiscal Year
1983-84" and the “State Plan on Aging Under Title III of the
Older Americans Act—Fiscal Year 1984-85,” by reference, as
the Kentucky regulation for aging services under Title III
covering all phases of the program included but are not limited
to state agency organization, state agency responsibilities,
planning and service area agencies on aging, needs and priori-
ties for service, training, assessment, nutrition contracts,
advocacy, ombudsman, special projects, allocation of funds,
and other relevant components of the program. A copy of the
State Plans on Aging under Title III of the Older Americans
Act have been filed with the Department of Heath and Human
Services, Administration on Aging, 101 Marietta Tower,
Atlanta, Georgia 30323. A copy shall be on file and available
for public review during regular working hours in the Office
of the Commissioner, Department for Social Services, 275
East Main Street, Frankfort, Kentucky.

ANNA GRACE DAY, Commissioner
E. AUSTIN, JR., Secretary

APPROVED BY AGENCY: May 15, 1984

FILED WITH LRC: May 15, 1984 at 4 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 23, 1984 at 9 a.m. in the
Department for Health Services Auditorium, 275 East Main
Street, Frankfort, Kentucky. Those interested in attending this
hearing shall notify in writing the following office by July 18,
1984: Hughes Walker, Office of General Counsel, Cabinet for
Human Resources, 275 East Main Street, 4 West, Frankfort,
Kentucky 40621.

CABINET FOR HUMAN RESQURCES
Department for Social Services
Division of Aging Services

905 KAR 8:120. Homecare -policy manual for the
elderly.

RELATES TO: KRS 205.455 to 205.465
PURSUANT TO: KRS 194.050
NECESSITY AND FUNCTION: KRS 205.460 authorizes

the Cabinet for Human Resources to provide, within budgetary
limitations, in-home services for the aging to include, but not
necessarily limited to, homemaker services, home-help thera-
py services, day care services, home delivered meal services,
transportation services, foster care services, and health
services. The function of this regulation is to establish policies
and procedures for carrying out this mandate.

Section 1. The Cabinet for Human Resources hereby
adopts, by reference, the “Homecare Policy Manual for the
Elderly,” completed as of May 11, 1984, as the operating poli-
cies and procedures to be followed by contractors participat-
ing in the Department for Social Services Homecare Program.
This manual includes instructions regarding extraordinary
medical expenses, assessments and reassessments, assessment
and case management services, units of service, service
definitions, reporting and format procedures, and Title 1II
program income and other relevant components of the
program. The Homecare Policy manual may be reviewed in
the Office of the Commissioner, Department for Social
Services, 275 East Main Street, Frankfort, Kentucky, or any
of the department’s field offices located in each of the 120
counties.

ANNA GRACE DAY, Commissioner
E. AUSTIN, JR., Secretary

APPROVED BY AGENCY: May 15, 1984

FILED WITH LRC: May 15, 1984 at 4 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 23, 1984 at 9 a.m. in the
Department for Health Services Auditorium, 275 East Main
Street, Frankfort, Kentucky. Those interested in attending this
hearing shall notify in writing the following office by July 18,
1984: Hughes Walker, Office of General Counsel, Cabinet for
Human Resources, 275 East Main Street, 4 West, Frankfort,
Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Office of Inspector General

906 KAR 1:010. Policies and procedures pertaining to
audits.

RELATES TO: KRS 194.030(10)

PURSUANT TO: KRS 194.050(1)

NECESSITY AND FUNCTION: The Cabinet for Human
Resources is directed by KRS 194.050(1) to establish regula-
tions relating to operations of programs within the cabinet.
KRS 194.030(10) provides that the Office of the Inspector
General shall be responsible for the conduct of audits. The
function of this regulation is to adopt applicable policies and
procedures for audits and examinations of programs within
the Cabinet for Human Resources, its grantees and
contractors.

Section 1. Standards for Audit of Governmental
Organizations, Programs, Activities, and Functions. The 1981
revision of the U.S. General Accounting Office (GAO)
“Standards for Audit of Governmental Organizations,
Programs, Activities, and Functions” is hereby adopted by
reference

Section 2. Accounting Standards. The June 1, 1983 edition
of the “Accounting Standards” published by the Financial Ac-
counting Standards Board, High Ridge Park, P.O. Box 3821,
Stamford, Connecticut 06905-0821 is hereby adopted by
reference.
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Section 3. Federal Regulations, Circulars, and Principles of
Reimbursement Manual for Governmental Programs. The
“Federal Regulations, Circulars, and Principles of Reimburse-
ment Manual for Governmental Programs, Office of the
Inspector General,” (two (2) volumes) dated May 14, 1984 is
hereby adopted by reference. This manual includes: Federal
Regulations, Title 45 Part 74 and 96; Federal Regulations,
Title 42 Part 447; Federal Regulations, Title 7 Part 246; Feder-
al Management Circular (FMC) 74-4 and 74-7; Federal Office
of Management and Budget (OMB) Circular A-21, A-87,
A-102, A-110, and A-122; Federal Health Insurance Manual
(HIM) 16; Health, Education and Welfare (HEW)— Cost
Principles OASC 1, 3, 5 and 10; Title XIX, Title XX and
Department for Health Services Funding Manual for Com-
munity Mental Health-Mental Retardation (FY 1983).

Section 4. Location of Manuals Referenced in this
Regulation. A copy of each manual referenced in this regula-
tion is on file in the Office of Inspector General, 275 East
Main Street, Frankfort, Kentucky 40621 and is open to public
inspection.

JAMES L. HARDEE
E. AUSTIN, JR,, Secretary

APPROVED BY AGENCY: May 15, 1984

FILED WITH LRC: May 15, 1984 at 4 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 23, 1984 at § a.m. in the
Department for Health Services Auditorium, 275 East Main
Street, Frankfort, Kentucky. Those interested in attending this
hearing shall notify in writing the following office by July 18,
1984: Hughes Walker, Office of General Counsel, Cabinet for
Human Resources, 275 East Main Street, 4 West, Frankfort,
Kentucky 40621.

CABINET FOR HUMAN RESOURCES
Office of Inspector General

906 KAR 1:020. Inspection policies and procedures
pertaining to licensing and regulation.

RELATES TO: KRS 194.030(10)

PURSUANT TO: KRS 194.050(1)

NECESSITY AND FUNCTION: The Cabinet for Human
Resources is directed by KRS 194.050(1) to establish regula-
tions relating to operations of programs within the cabinet.
KRS 194.030(10) provides that the Office of Inspector Gener-
al shall be responsible for such licensing and regulatory func-
tions as the secretary may delegate. The function of this regu-
lation is to adopt applicable policies and procedures for regu-
lation of health and social services facilities.

Section 1. State Operations Manual. The “State Operations
Manual, Office of Inspector General,” dated May 14, 1984, is
hereby adopted by reference.

Section 2. Federal Participation Requirements Manual.
The “Federal Participation Requirements Manual, Office of
Inspector General,” dated May 14, 1984, is hereby adopted by
reference. This manual includes: 42 CFR 416.40—42 CFR
416.49; 42 CFR Parts 405, 488 and 489; 405.2100—405.2171:
41 CFR 22511, 6/3/76; 42 CFR Parts 400, 405, 408, 409, 418,
420, 421, and 489; 405.1220—405.1229; 38 CFR 18278,
7/16/73; 405.1020-—405.1034; 39 CFR 2251, 1/17/74:
405.1037—405.1038; 42 CFR 442.250—442.405; 42 CFR
442.400—442.516; 42 CFR 442.320—442.342; 42 CFR
405.1310—405.1317; 405.1702—405.1726; 42 CFR
405.1731—405.1737; 42 CFR 405.1411—405.1416; 43 CFR
8261 —-3/1/78—405.2401—405.2430; 42 CFR
52826—7/30/77—405.1101 —405.1137; 42 CFR Parts 405,
409 and 489; 42 CFR parts 405, 435, 440, 442 and 447: 42
CFR 405.1121, 442.311, and 442.404; 405.1501—405.1595;
405.1901—405.1913; 39 CFR 2251 —1/17/74.

Section 3. Health Care Financing Administration Transmit-
tals Manual. The “Health Care Financing Administration
Transmittal Manual, Office of Inspector General,” (two (2)
volumes), dated May 14, 1984, is hereby adopted by reference.

Section 4. Manual of Survey Techniques and Practices.
The “Manual of Survey Techniques and Practices, Office of
Inspector General,” dated May 14, 1984, is hereby adopted by
reference.

Section 5. Intermediate Care Facilities and Intermediate
Care Facility for the Mentally Retarded Interpretive Guide-
lines and Bedfast Policy Manual. The “Intermediate Care
Facilities and Intermediate Care Facilities for the Mentally
Retarded Interpretive Guidelines and Bedfast Policy Manual,
Office of Inspector General,” dated May 14, 1984, is hereby
adopted by reference.

Section 6. Location of Manuals Referenced in this
Regulation. A copy of each manual referenced in this regula-
tion is on file in the Office of Inspector General, 275 East
Main Street, Frankfort, Kentucky 40621, and is open to public
inspection.

JAMES L. HARDEE, Inspector General
E. AUSTIN, JR., Secretary

APPROVED BY AGENCY: May 15, 1984

FILED WITH LRC: May 15, 1984 at 4 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on July 23, 1984 at 9 am. in the
Department for Health Services Auditorium, 275 East Main
Street, Frankfort, Kentucky. Those interested in attending this
hearing shall notify in writing the following office by July 18,
1984: Hughes Walker, Office of General Counsel, Cabinet for
Human Resources, 275 East Main Street, 4 West, Frankfort,
Kentucky 40621.
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ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE

Minutes of the May 31, 1984 Meeting

(Subject to subcommittee approval at the June 28, 1984
meeting.)

The Administrative Regulation Review Subcommittee held
its monthly meeting on Thursday, May 31, 1984 at 10:00 a.m.
in Room 103 of the Capitol Annex Building.

Present were:

Members: Representative William T. Brinkley, Chairman;
Senator Pat McCuiston; Representative Jim Bruce.

Guests: Fred A. Lawson, Kentucky Higher Education
Assistance Authority; Don McCormick, Department of Fish
and Wildlife Resources; Patrick Watts, Department of
Insurance; Ked R. Fitzpatrick and Sharon Rodriquez, Cabinet
for Human Resources; Brenda Rice, Blue Grass Community
Action Agency; Hank Phillips, Federated Transportation Ser-
vices of the Bluegrass; Judy R. Peterson and John Tedder,
Pennyrile Allied Community Services, Inc.; Andrew
Cammack, Environmental Quality Commission; Carl
Breeding, Laura D. Keller, George Risk and Robert J.
Yarbrough, Natural Resources and Environmental Protection
Cabinet.

LRC Siaff: Susan Harding, June Mabry, Donna Valencia,
Joe Hood and Carla Arnold.

Press: Livingston Taylor, Courier-Journal

Chairman Brinkley called the meeting to order and the mi-
nutes of the April 24, 1984 meeting were approved.

The following regulations were deferred by the subcommit-
tee at the request of the promulgating agency:

FINANCE AND ADMINISTRATION CABINET
Kentucky Retirement Systems

General Rules

105 KAR 1:010. Contributions and interest rates.

105 KAR 1:080. Payment options for members and benefi-
ciaries to conform tih the Tax and Fiscal Responsibility Act.

105 KAR 1:090. Certain payment options for retiring
members.

105 KAR 1:100. Payment options for beneficiaries of
deceased members.

The subcommittee had no objections to the following
regulations:

HIGHER EDUCATION ASSISTANCE AUTHORITY
Kentucky Loan Program
11 KAR 3:030. Eligible program of study.

TOURISM CABINET
Department of Fish and Wildlife Resources

Game

301 KAR 2:045. Upland game birds, furbearers and small
game; seasons, limits.

301 KAR 2:047. Specified areas; seasons, limits for birds
and small game.
Hunting and Fishing

301 KAR 3:070. Goose harvest reporting.

PUBLIC PROTECTION AND REGULATION CABINET
Department of Insurance
Agents, Consultants, Solicitors and Adjusters
806 KAR 9:070. Examination retake limits.

CABINET FOR HUMAN RESOURCES
Department for Social Insurance

Medical Assistance

904 KAR 1:036. Amounts payable for skilled nursing and
intermediate care facility services.

904 KAR 1:061. Payments for medical transportation.
Public Assistance

904 KAR 2:006. Technical requirements; AFDC.

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET

Administration

400 KAR 1:030. Administrative rules of procedure, service
of process.

400 KAR
discovery.

400 KAR 1:050. Administrative rules of procedure, burden
of proof.

1:040. Administrative rules of procedure,

Department for Surface Mining
Reclamation and Enforcement
General Provisions
405 KAR 7:020. Definitions and abbreviations.
405 KAR 7:030. Applicability.
405 KAR 7:090. Hearings.
Permits
405 KAR 8:030. Surface coal mining permits.
405 KAR 8:040. Underground coal mining permits.
Performance Standards for Surface Mining Activities
405 KAR 16:060. General hydrologic requirements.
405 KAR 16:090. Sedimentation ponds.
405 KAR 16:140. Disposal of coal processing waste.
405 KAR 16:190. Backfilling and grading.
Performance Standards for
Underground Mining Activities
405 KAR 18:090. Sedimentation ponds.
405 KAR 18:140. Disposal of coal processing waste.
405 KAR 18:190. Backfilling and grading.

The meeting was adjourned at 11:00 a.m. on May 31, 1984
until June 28, 1984.
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A2
10 Ky.R. Effective
Regulation Page No. Date
1 KAR 1:010
Amended 1167
11 KAR  3:030 1134 5-31-84
11 KAR 3:040 1205
11 KAR  5:010
Amended 1168
15 KAR  1:030 1205
101 KAR 1:010
Amended 1168
105 KAR 1:010
Amended 1118
105 KAR  1:080 1134
105 KAR  1:090 1134
105 KAR  1:100 1135
201 KAR 6:010
Amended 1081
301 KAR  2:045
Amended 1120 5-31-84
301 KAR  2:047
Amended 1121 5-31-84
301 KAR 2:111
Amended 1169
301 KAR  2:150
Repealed 1106 6-14-84
301 KAR  2:170 1106 6-14-84
301 KAR  3:070
Amended 1123 5-31-84
400 KAR  2:010 1206
400 KAR  2:020 1206
400 KAR  2:030 1207
400 KAR  2:040 1208
400 KAR  2:050 12111
401 KAR  4:200 1212
401 KAR 5:200 1213
401 KAR  6:200 1214
401 KAR 30:070 1215
401 KAR 50:016 1215
401 KAR 61:165
Amended 11125
Emergency 11 Ky.R. Eitectlve
Regulation Page No. Date
109 KAR 9:010E 1 6-15-84
302 KAR 20:150E 2 6-5-84
302 KAR 20:160E 3 6-5-84
401 KAR  4:200E 3 5-16-84
401 KAR  5:200E 4 5-16-84
401 KAR 6:200E 5l 5-16-84
401 KAR 30:070E 6 S5-16-84
401 KAR 50:016E i 5-16-84
405 KAR 1:015E 7 5-16-84
405 KAR  3:015E 8 5-16-84
405 KAR  7:015E 8 5-16-84
405 KAR 30:015E 10 5-16-84
501 KAR 6:010E 10 5-16-84
900 KAR ROTTE IS 5-21-84
900 KAR 1:030E 16 S-16-84
900 KAR  1:040F 17 S5-'6-84
900 KAR  3:010E 17 5-16-84
902 KAR  1:340E 18 S5-16-84
902 KAR  4:050E 18 5-21-84
902 KAR  4.060E 19 5-21-84
902 KAR  4:070F 19 5-21-84
902 KAR  4:080LE 20 S5-21-84
902 KAR  B:020E 20 5-21-84
902 KAR  8:030E 21 5-21-84
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10 Ky.R. Effective

Regulation Page No. Date
405 KAR  1:015 1215
405 KAR  3:015 1216
405 KAR  7:015 1216
405 KAR 30:015 1218
501 KAR 6:010 1218
702 KAR  1:005

Amended 1171
702 KAR  5:020

Amended 1176
703 KAR  2:020

Amended 1178
703 KAR  2:050 1179
704 KAR  3:285

Amended 1180
705 KAR 1:010

Amended 1181
705 KAR  2:030

Amended 1181
705 KAR  4:010

Amended 1182
707 KAR  1:051

Amended 1185
707 KAR  1:055

Amended 1192
805 KAR 1:110 1109
808 KAR 11:010 1223
808 KAR 11:020 1224
815 KAR 7:010

Amended 1193
815 KAR 45:015

Amended 1200
815 KAR 45:040 1225
900 KAR  3:010 1226
902 KAR 1:340 1227
902 KAR  4:050 1227
902 KAR  8:020 1228
902 KAR 10:080 1135
902 KAR 12:080 1229

Volume 11

Emergency 11 Ky.R. Effective
Regulation Page No. Date

902 KAR 12:060E 22 5-21-84
902 KAR 12:070E 23 5-21-84
902 KAR 12:080E 24 5-21-84
902 KAR 45:130E 25 5-21-84
902 KAR 45:140E 25 5-21-84
902 KAR 50:090E 26 5-21-84
902 KAR 50:100E 27 5-21-84
904 KAR 1:250E 28 5-16-84
904 KAR 2:140E 29 5-16-84
904 KAR 2:150E 29 5-16-84
904 KAR 2:160E 30 5-16-84
904 KAR 2:170E 30 5-16-84
904 KAR 2:180E 31 5-16-84
904 KAR 2:190E 31 5-16-84
904 KAR  2:200E 32 S5-16-84
904 KAR  3:090E 32 5-16-84
904 KAR 5:100E 33 5-21-84
904 KAR 5:130E 34 5-21-84
904 KAR 5:260E 36 5-21-84
904 KAR 6:010E 36 5-21-84
904 KAR  6:020E 37 5-21-84
904 KAR  6:030E 37 5-21-84
904 KAR  6:040FE 38 5-21-84
904 KAR  6:050E 38 5-21-84

Effective Dates

NOTE: Emergency regulations expire 90 days from publication or upon replacement.

Regulation
904 KAR 1:036
Amended
904 KAR 1:061
Amended
904 KAR 1:250
904 KAR 2:140
904 KAR  2:150
904 KAR 2:160
904 KAR 2:170
904 KAR 2:180
904 KAR  2:190
904 KAR  2:200
904 KAR  3:090
904 KAR 5:100
Amended
904 KAR 5:130
Amended
904 KAR 5:260
904 KAR 6:010
904 KAR 6:020
904 KAR 6:030
904 KAR 6:040
904 KAR  6:050
905 KAR 1:150
905 KAR 1:190
905 KAR 6:020
905 KAR 7:010
905 KAR  7:030
905 KAR  7:040
905 KAR  7:060
905 KAR 7:070
905 KAR 8:010
905 KAR  8:030
905 KAR  8:040
905 KAR  8:050
905 KAR  8:080
905 KAR 8:110
905 KAR  8:130
Emergency
Regulation
905 KAR 1:150E
905 KAR 1:180E
905 KAR 6:020E
905 KAR  6:030E
905 KAR 7:010E
905 KAR  7:020E
905 KAR  7:030E
905 KAR  7:040E
905 KAR 7:060E
905 KAR 7:070E
905 KAR 7:080E
905 KAR 8:010E
905 KAR  8:030E
905 KAR  8:040E
905 KAR  8:050E
905 KAR  8:060E
905 KAR  8:080E
905 KAR 8:110E
905 KAR 8:120E
905 KAR 8:130E
906 KAR 1:010E
906 KAR 1:020E

10 Ky.R. Effective
Page No. Date

1127 5-31-84
1432
1230
1230
1231
1231
1232
1232
1233
1233
1233

5-31-84

1201

1203
1234
1234
1235
1235
1236
1236
1236
1237
1239
1239
1240
1240
1242
1242
1243
1243
1244

11 Ky.R. Effective

Page No. Date
39 5-17-84
39 5-17-84
40 5-17-84
40 5-17-84
41 5-21-84
41 5-17-84
42 5-17-84
42 5-21-84
44 5-21-84
44 5-21-84
45 5-17-84
46 5-16-84
46 5-16-84
47 5-16-84
47 5-16-84
48 5-16-84
48 5-16-84
49 5-16-84
49 5-16-84
50 5-16-84
50 5-16-84
51 5-16-84



Regulation

40 KAR 2:010
Amended

105 KAR 1:010
Amended

109 KAR 9:010

201 KAR 13:040
Amended

201 KAR 13:050
Amended

302 KAR 16:010

302 KAR 16:020

302 KAR 16:030

302 KAR 20:150

302 KAR 20:160

302 KAR 34:010

401 KAR 49:010
Amended

401 KAR 49:020
Amended

401 KAR 49:030
Amended

401 KAR 49:040

803 KAR 2:020
Amended

804 KAR 1:110

804 KAR 2:005
Amended

804 KAR 4:240

804 KAR 7:045
Amended

806 KAR 2:100

806 KAR 12:090

807 KAR 5:011
Amended

815 KAR 20:070
Amended

815 KAR 20:120
Amended

815 KAR 20:150
Amended

900 KAR 1:011

900 KAR 1:030

900 KAR  1:040

901 KAR 5:050
Amended

902 KAR 4:060

902 KAR 4:070

902 KAR 4:080

902 KAR 4:090

902 KAR 8:030

902 KAR 10:110

902 KAR 12:060

902 KAR 12:070

902 KAR 20:132
Amended

902 KAR 20:190

902 KAR 45:130

902 KAR 45:140

902 KAR 50:010
Amended

902 KAR 50:070
Amended

902 KAR 50:090

902 KAR 50:100

902 KAR 50:110

904 KAR 1:013
Amended

904 KAR 2:016
Amended

904 KAR 2:050
Amended

904 KAR  3:020
Amended

904 KAR 3:035
Amended

904 KAR  5:260
Amended

904 KAR  6:040
Amended

9053 KAR 1:170

903 KAR 1:180

11 Ky.R. Effective

Page No.

52

53
93

55

56
94
94
95
95
95
96

56

58

61
96

64
97

67
98

68
100
100

69

73

74

77
102
103
103

78
104
104
105
105
106
107
108
108

78
109
112
112

79

81
112
114
115

81

82

86

87

89

90

91

115
116

Date

7-1-84
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905 KAR 5:010
Amended
905 KAR 5:030
905 KAR  6:030
905 KAR 7:020
905 KAR  7:050
905 KAR 7:080
905 KAR 7:090
905 KAR  8:060
905 KAR 8:120
906 KAR 1:010
906 KAR  1:020

11 Ky.R. Effective
Page No. Date

91
116
117
117
117
118
118
119
119
119
120

Regulation
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11 Ky.R. Effective

Page No.

Date
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KRS Section

16.505-16.652
Chapter 42
61.510-61.702
61.874
78.510-78.852
109.011
109.011-109.280

109.041
109.071
109.190
136.392
194.025
194.030

194.040
194.050

194.060
199.011-199.375
199.420-199.990
200.080-200.120
200.460-200.490
Chapter 202A
205.200

205.201
205.201-205.204
205.204

205.210

205.220
205.455-205.465

205.520
Chapter 208

208.400
208.410
-208.530
Chapter 209
209.030

209.160
210.290
210.700-210.760

211.170
211.180

211.350-211.380
211.900

211.905

211.990

211.994

212.170

212.870

Chapter 213
213.190
216B.010-216B.131

216B.990
217.005-217.215

217.808-217.812
217.992

Regulation
105 KAR 1:010
109 KAR 9:010
105 KAR 1:010
401 KAR 49:010
105 KAR 1:010
401 KAR 49:010
401 KAR 49:020
401 KAR 49:030
401 KAR 49:040
401 KAR 49:010
401 KAR 49:010
401 KAR 49:010
806 KAR  2:100
900 KAR 1:011
900 KAR  1:011
900 KAR 1:030
904 KAR 6:040
905 KAR  1:180
906 KAR  1:010
906 KAR  1:020
900 KAR 1:011
900 KAR 1:011
902 KAR 4:060
904 KAR  3:020
904 KAR 3:035
905 KAR 1:180
905 KAR 1:180
905 KAR 1:180
905 KAR 1:180
902 KAR  4:070
905 KAR 7:080
904 KAR 2:016
905 KAR  8:060
905 KAR 1:180
905 KAR  8:060
904 KAR 2:016
904 KAR  2:050
905 KAR 1:180
905 KAR  8:120
904 KAR 1:013
905 KAR 1:180
905 KAR 7:050
905 KAR 7:080
905 KAR  7:020
905 KAR 7:020
905 KAR  7:020
905 KAR 1:180
905 KAR 5:010
905 KAR 5:030
905 KAR 5:010
900 KAR  1:040
902 KAR 12:060
902 KAR 12:070
905 KAR  7:090
502 KAR 8:030
902 KAR  4:060
902 KAR 4:080
902 KAR 10:110
902 KAR  4:090
902 KAR  4:090
902 KAR 10:110
902 KAR  4:090
902 KAR 8:030
902 KAR  8:030
901 KAR 5:050
905 KAR 1:170
902 KAR 20:132
902 KAR 20:190
902 KAR 20:132
902 KAR 20:190
902 KAR 45:130
902 KAR 45:140
902 KAR 50:090
902 KAR 45:140
902 KAR 45:130
902 KAR 45:140
902 KAR 50:090
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217C.010-217C.990

219.011-219.081
224.005
?_24‘835

224.842

224.887

224.888

241.060
243.030
244,130
244.240
244.440
244.590
247.232

1247.234
1
251.610
251.640
257.020

273.410-273.468
IChapter 278
304.2-165
304.3-200
304.12-010
304.12-220
304.12-230
1304.20-070

304.20-150—304.20-180

304.29-590
304.32-270
304.38-200
304.39-070
304.43-130
Chapter 318

326.020

Chapter 338
341.005-341.990

Regulation

902 KAR
902 KAR
902 KAR
902 KAR
902 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
401 KAR
804 KAR
804 KAR
804 KAR
804 KAR
804 KAR
804 KAR
302 KAR
302 KAR
302 KAR
302 KAR
302 KAR
302 KAR
302 KAR
302 KAR
302 KAR
905 KAR
807 KAR
806 KAR
806 KAR
806 KAR
806 KAR
806 KAR
806 KAR
806 KAR
806 KAR
806 KAR
806 KAR
806 KAR
806 KAR
815 KAR
815 KAR
815 KAR
201 KAR
201 KAR
803 KAR
904 KAR

50:010
50:070
50:100
50:110
45:140
49:010
49:010
49:020
49:030
49:040
49:010
49:020
49:030
49:010
49:020
49:030
49:040
49:010
49:020
49:030
49:040

4:240

7:045

2:005

1:110

4:240

2:005
16:010
16:020

KRS Section

Regulation



AGRICULTURE
Amusement Rides
Operation; 302 KAR 16:020
Operating permit; 302 KAR 16:010
Safety violations; 302 KAR 16:030
Grain Insurance, Grain Dealers
Definitions; 302 KAR 34:010
Livestock Sanitation
Communicable disease, restriction of
transportation; 302 KAR 20:150 and E
Viral equine arteritis; 302 KAR 20::60 and E

AIR POLLUTION
General Administrative Procedures Reference
documents; 401 KAR 50:016E

ALCOHOLIC BEVERAGE CONTROL
Advertising Distilled Spirits
Wine tastings; 804 KAR 1:110
Advertising Malt Beverages Outside signs; 304
KAR 2:005
Licensing
Brand registration; 804 KAR 4:240
Retail Premises
Convention center; 804 KAR 7:045

AMUSEMENT RIDES
(See AGRICULTURE)

CHILDREN'S SERVICES
(See HEALTH SERVICES)

CONSUMER PROTECTION
Recreational, retirement use land; disclosure of
costs; 40 KAR 2:010

CORRECTIONS
Office of the Secretary
Policies and procedures; 501 KAR 6:010E

DEVELOPMENT FINANCE
Arca development fund; 109 KAR 9:010 and E

EMPLOYEES, STATE
Retirement
Contributions, interest rates; 105 KAR 1:010

FINANCE, ADMINISTRATION
Occupations, Professions
Ophthalmic dispensers; 201 KAR 13:040; 201
KAR 13:050

FOOD STAMP PROGRAM
(See SOCIAL INSURANCE)

GRAIN INSURERS, GRAIN DEALERS
(See AGRICULTURE)

HEALTH SERVICES
Certificate of Need and Licensure
Expenditure minimums; 902 KAR 206:132
Rchabilitation agency services; 902 KAR 20:190
Food and Cosmetics
Evaluation, standardization
KAR 45:140 and E
Inspector’s manual for state food and drug
officials; 902 KAR 45:130 and E
Local Health Departments
Merit system; 902 KAR 8:030 and E
Policies, procedures; 902 KAR 8:020E
Maternal and Child Health
Crippled children; 902 KAR 4:070 ani E
Disabled children; 902 KAR 4:080 ang E
Family planning program; 902 KAR 4:050E
Lead poisoning prevention; 902 KAR 4:090
WIC; 902 KAR 4:060 and E
Mentally I1l/Mentally Retarded
“Mecans test”; 902 KAR 12:070 and E
Per diem rate; 902 KAR 12:060 and E
Policies, procedures; 902 KAR 12:080 and E

procedures; 902
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HEALTH SERVICES (Cont'd)
Milk and Milk Products
Adulteration; 902 KAR 50:090 and E
Definitions; 902 KAR 50:010
Grade A standards; 902 KAR 50:110 and E
Sanitation ratings; 902 KAR 50:100 and E
Standards of identity; 902 KAR 50:070
Sanitation
Onsite sewage disposal; 902 KAR 10:110
State health plan; 902 KAR 1:340E

HOUSING, BUILDINGS AND

CONSTRUCTION

Plumbing
Fixtures; 815 KAR 20:070
Inspection, tests; 815 KAR 20:150
Water supply; 815 KAR 20:120

HUMAN RESOURCES
Administrative Services
Post-audit appeal; 900 KAR 1:011 and E
Vital statistics; 901 KAR 5:050
Health Services
Certificate of need and licensure;
20:132 to 902 KAR 20:190
Food, cosmetics; 902 KAR 45:130; 902 KAR
45:140
Local health departments; 902 KAR 8:020 to
902 KAR 8:030
Maternal, child health; 902 KAR 4:050 to 902
KAR 4:090
Mentally ill/mentally retarded; 902 KAR 12:060
to 902 KAR 12:080
Milk, milk products; 902 KAR 50:010 to 902
KAR 50:110
Sanitation; 902 KAR 10:110
State health plan; 902 KAR 1:340E
Inspector General
Audits; 906 KAR 1:010 and E
Licensing, regulation; 906 KAR 1:020 and E
Manpower Services
Program administration, technical services; 904
KAR 6:010 to 904 KAR 6:050
Unemployment insurance; 904 KAR 5:100 to
904 KAR 5:260
Ombudsman’s Office
Complaint review; 900 KAR 1:030 and E
Guardianship responsibilities; 900 KAR 1:040
and E
Social Insurance
Food stamp program; 904 KAR 3:020 to 904
KAR 3:090
Medical assistance; 904 KAR 1:013 to 904 KAR
1:250
Public assistance; 904 KAR 2:016 to 904 KAR
2:200
Social Services
Aging services; 905 KAR 8:010 to 905 KAR
8:130
Child welfare; 905 KAR 1:150 to 905 KAR 1:180
Children’s residential services; 905 KAR 7:010
to 905 KAR 7:090
Community action agencies; 905 KAR 6:020 to
905 KAR 6:030
Spouse abuse, crisis centers; 905 KAR 5:010 to
905 KAR 5:030

902 KAR

INSURANCE
Administration

KRS 136.392 surcharge; 806 KAR 2:100
Trade Practices, Frauds

Unfair claims; 806 KAR 12:090

LABOR
Occupational safety, health; 803 KAR 2:020

LAW
Consumer protection; 40 KAR 2:010

AS

LIVESTOCK SANITATION
(See AGRICULTURE)

LOCAL GOVERNMENT
Development Finance
Area development fund; 109 KAR 9:010 and E

MANPOWER SERVICES
Program Administration, Technical Services
Job training partnership act; 904 KAR 6:040
and E
Occupational training, experience project; 904
KAR 6:030E
Veterans' benefits; 904 KAR 6:050E
Weatherization assistance, low income; 904
KAR 6:020E
Work incentive; 904 KAR 6:010E
Unemployment Insurance
Appeals; 904 KAR 5:130E
Procedures; 904 KAR 5:260 and E
Reporting requirements; 904 KAR 5:100E

MEDICAL ASSISTANCE
(See SOCIAL INSURANCE)

NATURAL RESOURCES,
ENVIRONMENTAL PROTECTION
Environmental Protection
Air pollution; 401 KAR Chapters 50 through 63
Waste management; 401 KAR Chapters 30
through 49
Water; 401 KAR Chapters 4, 5, and 6
Reclamation
Oil shale; 405 KAR Chapter 30
Provisions, general; 405 KAR Chapter 7
Strip mining; 405 KAR Chapter 1
Underground mining, surface effects; 401 KAR
Chapter 3

OCCUPATIONAL SAFETY, HEALTH
Workplace Standards
29 CFR Part 1910; 803 KAR 2:020

OCCUPATIONS, PROFESSIONS
Ophthalmic dispensers; 201 KAR 13:040; 201
KAR 13:050

OPHTHALMIC DISPENSERS

Apprentices; 201 KAR 13:050

Licensing; application, examination, temporary
permit; 201 KAR 13:040

PLUMBING
(See HOUSING,
CONSTRUCTION)

BUILDINGS AND

PUBLIC ASSISTANCE
(See SOCIAL INSURANCE)

PUBLIC PROTECTION, REGULATION
Alcoholic Beverage Control

Advertising distilled spirits, wine; 804 KAR

1:110

Advertising malt beverages; 804 KAR 2:005

Licensing; 804 KAR 4:240

Retail premises; 804 KAR 7:045
Housing, Buildings and Construction

Plumbing; 815 KAR 20:070 to 815 KAR 20:150
Insurance

Administration; 806 KAR 2:100

Trade practices, frauds; 806 KAR 12:090
Public Service Commission; 807 KAR 5:011

PUBLIC SERVICE COMMISSION
Tariffs; 807 KAR 5:011
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RECLAMATION
General Provisions

Reference material; 405 KAR 7:015E
Oil Shale

Reference material; 405 KAR 30:015E
Strip Mining

Reference material; 405 KAR 1:015E
Underground Mining, Surface Effects

Reference material; 405 KAR 3:015E

RETIREMENT
KERS
Contributions, interest rates; 105 KAR 1:010

SOCIAL INSURANCE
Food Stamp Program
Certification process; 904 KAR 3:035
Eligibility requirements; 904 KAR 3:020
Reference material; 904 KAR 3:090E
Medical Assistance
Hospital inpatient services; 904 KAR 1:013
Reference material; 904 KAR 1:250E
Public Assistance
AFDC; need, amount; 904 KAR 2:016
AFDC; reference material; 904 KAR 2:150E
Child support program; 904 KAR 2:170E
Collections; 904 KAR 2:200E
Disability determinations; 904 KAR 2:160E
Home energy assistance; 904 KAR 2:180E
Payments; 904 KAR 2:050
Refugee assistance; 904 KAR 2:190E
Supplementary policies; 904 KAR 2:140E

SOCIAL SERVICES

Aging Services
Allocation formula; 905 KAR 8:040E
Audit guide; 905 KAR 8:010E
Contractors; 905 KAR 8:050E

Financial management, nutrition guide; 905

KAR 8:080E

Homecare allocation formula; 905 KAR 8:130E

Homecare fee schedule; 905 KAR 8:110E

Homecare policy manual; 905 KAR 8:120 and E

Meal standards; 905 KAR 8:030E

State plan; 905 KAR 8:060 and E
Child Welfare

Baby Doe; 905 KAR 1:150E

Child abuse self-help; 905 KAR 1:170

Policy, procedures manual; 905 KAR 1:180 and
E

Children'’s Residential Services
Continuum of care; 905 KAR 7:040E

Day treatment, procedural manual; 905 KAR

7:020 and E
Facilities capacity; 905 KAR 7:060E

Facilities manual, residential; 905 KAR 7:030E
Facilities manual, treatment; 905 KAR 7:080

and E

Group home, procedural manual; 905 KAR

7:050

Patient charges; 905 KAR 7:090

Policy manual; 905 KAR 7:010E

Staff training; 905 KAR 7:070E
Community Action Agencies

CSBG audit guide; 905 KAR 6:030 and E

CSBG program plan; 905 KAR 6:020E
Spouse Abuse, Crisis Centers

Matching formula, general funds; 905 KAR

5:030
Standards; 905 KAR 5:010

SOLID WASTE
(Sec WASTE MANAGEMENT)

UTILITIES
(See PUBLIC SERVICE COMMISSION)

VITAL STATISTICS
Certificates, fees; 901 KAR 5:050

ADMINISTRATIVE REGISTER

WASTE MANAGEMENT
General Administrative Procedures
Reference documents; 401 KAR 30:070E
Solid Waste Planning
Area plan, submission; 401 KAR 49:010
Assistance program; 401 KAR 49:040
Designation; 401 KAR 49:030
General provisions; 401 KAR 49:010

WATER
Sanitary Engineering

Reference material; 401 KAR 6:200E
Water Resources

Reference material; 401 KAR 4:200E
Water Quality

Reference material; 401 KAR 5:200E



