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PUBLIC HEARINGS

The administrative body shall schedule a public hearing on proposed administrative regulations,
proposed amendments to administrative regulations, and propesed repeal of administrative regulations
to be held not less than twenty (20) nor more than thirty (30) days following publication of the
administrative regulation. The time, date, and place of the hearing and the name and address of the
agency contact persen shall be included on the last page of the administrative regulation when filed
with the Compiler's office.

information 11 lished in  the “Administrative Register” at the same time as the
initial publication of the administrative regulation, Any person interested in attending the hearing
must submit written notification of such to the administrative body at least five (5) days before the
scheduled hearing. If ne written notice is received at Jeast five (5) days before the hearing, the
administrative body may cancel the hearing,

If the hearing is cancelled, the administrative body shall notify the Compiler immediately by
telephone of the cancellation with a follow-up Tetter and the Compiler will note upon the face of the
original administrative regulation that the hearing was cancelled.

No transcript of the hearing need be taken unless a written request for a transcript is made, and
the person requesting the transcript shall have the responsibility of paying for same. A recording may
be made in lieu of a transcript.

If an administrative body has several proposed administrative regulations published at the same

time, the proposed administrative regulations may be grouped at the convenience of the administrative
body for purposes of hearings.

EMERGENCY REGULATIONS NOW IN EFFECT

(NOTE: Emergency regulations expire 90 days from pubTication or
upon replacement or repeal.)

STATEMENT OF EMERGENCY The rate schedule in effect for each calendar
year is determined by the “trust fund balance"
The Secretary for Human Resources is required as of December 31, of the preceding year. This
by KRS 371.270 to annually determine the rate regulation applies the mathematical computation
schedule for unemployment insurance employer required by KRS 341.270 and sets forth the
contributions. By statute, this determination is applicable rates to be in effect for the
tied to the Unemployment Insurance Trust Fund calendar year.
balance a of December 31.
The rate schedule for calendar 1986 and its Section 1. Trust Fund Balance. The secretary
computation is reflected in this regulation. An finds the following to exist:
ordinary regulation will not suffice in this (1) The ‘"trust fund balance" as of December
instance, because a notice of the rate schedule 31, 1985, was $76,598,469.22.
must be mailed to all Kentucky employers by (2} There was no outstanding loan from the
early March 1986 in order that they will know Federal Unemployment Trust Fund as of December

which rate to use in filing their first quarter 31, 1985.
1986 contribution reports.

This emergency regulation will be replaced by Section 2. Rate Schedule. On the basis of the
an ordinary regulation in accordance with KRS findings in Section 1 of this regulation, and in
Chapter 13A. accordance with KRS 341.270(3), Schedule E of

Table A shall be in effect for calendar year
MARTHA LAYNE COLLINS, Geovernor 1986, because the "trust fund balance" was less
E. AUSTIN, JR., Secretary than $150,000,000, on December 31, 1985. Rates

listed in Schedule E of Table A are listed below.
CABINET FOR HUMAN RESOURCES
Department for Employment Services 1 r R v i R heduyl
Division of Unemployment Insurance

8.0% and over 1.00%

903 KAR 5:290E. Employer contributien rates. 7.0% but under 8.0% 1.05%
6.0% but under 7.0% 1.10%

RELATES TO: KRS 341.270 5.0% but under 6.0% 1.40%
PURSUANT TO: KRS 194.050, 341.270 4.6% but under 5.0% 1.80%
EFFECTIVE: February 10, 1986 4.2% but under 4.6% 2.30%
NECESSITY AND FUNCTION: KRS 341.270 requires 3.9% but under 4.2% 2.70%
the Secretary for Human Resources to determine 3.6% but under 3.9% 3.00%
the rate  schedule for employer’s contributions. 3.2% but under 3.6% 3.10%
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2.7% but under 3.2% 3.20%
2.0% but under 2.7% 3.30%
1.3% but under 2.0% 3.40%
0.0% but under 1.3% 3.50%
-0.5% but under -0.0% 7.50%
-1.0% but under -0.5% 7.75%
~1.5% but under -1.0% 8.00%
-2.0% but under -1.5% 8.25%
-3.0% but under -2.0% 8.50%
~4.0% but under -3.0% 8.75%
~-6.0% but under -4.0% 9.25%
-§.0% but under -6.0% 9.50%
Less than 8.0% 10.00%

JAMES P. DANIELS, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: February 5, 1986
FILED WITH LRC: February 10, 1586 at 10 a.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body
is required to implement this regulation or not
have the authority to operate. Therefore, in
order to continue to operate the Cabinet for
Human Resources in accordance with KRS Chapter
194, the Cabinet for Human Resources needs to
implement this emergency regulation. An ordinary
administrative regulation cannot suffice because
agency policy will notl be accurately reflected
in a timely manner. This emergency regulation
will be vreplaced by an ordinary administrative
regulation in accordance with KRS Chapter 13A.

MARTHA LAYNE COLLINS, Governor
E. AUSTIN, JR., Secretary

CABINET FOR HUMAN RESOURCES
Department far Social Insurance
Division of Management and Development

904 KAR 7:03G6E. Amounts payable for skilled
nursing and intermediate care facilily services.

RELATES T0: KRS 205.520

PURSUANT TO: KRS 194.050

EFFECTIVE: February 3, 7988

NECESSITY AND FUNCTICON: The Cabinet for Human
Resources has rasponsibility to administer the

program of Medical Assistance in accordance with
Title XIX of the Social Security Act. KRS
205.520 empowers the cabinet, by regulation, to

comply with any requirement that may be 1imposed,
or opportunity presented, by federal law for the

provision of medical assistance to Kentucky's
indigent citizenry. This regulation sets forth
the method for determining amounts payable by

the cabinet for skilled nursing care facility
services and intermediate care facility services.

Section 1. Reimbursement for
and Intermediate Care Facilities. ATl skilled
nursing or intermediate care facilities
participating in the Title XIX program shall be
reimbursed in accordance with this regulation.
Payments made shall be in accordance with the
requirements set forth in 42 CFR 447.250 through
42 CFR 447.280. A skilled nursing facility
desiring to participate in Title XIX shall be
required to participate in Title HVIII-A.

Skilled MHNursing

Section 2. Basic Principles of Reimbursement.
(1} Payment shall be on the basis of rates which
are reasonable and adequate to meet the costs

which must be incurred by efficiently and
economically operated facilities in order to
provide <care and services in conformity with
applicable state and federal laws, regulations,
and guality and safety standards.

(2) Payment amounts shall be arrived at by
application of the reimbursement principles
developed by the cabinet (Kentucky Medical
Assistance Program  Intermediate Care/Skilled
Nursing Facility Reimbursement Manual, revised
Febryary 1 1986 [September 26, 19851, which is
hereby incorporated by reference) and
supplemented by the wuse of the Title XVIII-A
reimbursement principles.

Section 3. Implementation of  the Payment
System. The cabinet's reimbursement system is
supported by the Title XVIII-A Principles of
Reimbursement, with the system utilizing such

principles as guidelines in wunaddressed policy

areas. The cabinet’s reimbursement system
includes the following specific policies,
components or principles:

(1} Prospective payment rates for routine
services shall be set by the cabinet on a
facility by facility basis, and shail not be
subject to retroactive adjustment. Prospective

revised
accordance with
adjustment to

rates shall be set annually, and may be
on an interim  basis in
procedures set by the cabinet. An
the prospective rate (subject to the maximum
payment for that type of facility) will be
considered only if a facility's increased costs
are attributable toc one (1) of the following
reasons: governmentally imposed minimum wage
increases; the direct effect of new Jlicensure
requirements or new interpretations of existing
requirements by the appropriate governmental
agency as issued in regulation or written policy
which affects all facilities within the <class;
or other governmental actions that result in an
unforeseen cost increase. For purposes of this
determination, costs will be classified inte two
(2) general areas, salaries and other. The
effective date of interim rate adjustment shall
be the first day of the month in which the
adjustment is requested or in which the cost
increase occurred, whichever is later.

{2} The prospective rate shall not exceed, on
a facility by facility basis, an
administratively established maximum payment for
that type of facility. The state will set a
uniform rate year for SNFs and ICFs (July 1-June
30) by taking the latest audited cost data
available as of May 16 of each year and trending
the facility costs to July 1 of the rate year.
{Unaudited, partial year, and/or budgeted cost
data may be used if a full year's audited data
is wunavaiiable. Unaudited reports are subject to
adjustment to the audited amount, and will be
used when an audited cost report ending within
twenty—four (24) months of the 30the of April
preceding the rate year is not available.
Facilities paid on the basis of partial year or

budgeted cost reports shall have  their
reimbursement settled back to allowable cost,
with usual wupper limits applied. Facilities

beginning program participation on or after July
1, 1984 whose rates are subject to settlement
back to cost will not be included in the arrays
until such time as the facilities are no longer
subject to cost settlement.) Freestanding
(non-hospital based} facilities will be arrayed
and the maximum set at 102 percent of the median
for the class (SNF or ICF). In recognition of
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the higher costs of hospital based SNFs, their
upper Timit shall be set at 135 percent of 102
percent of the median of allowable trended costs
of all other SNFs. The maximum payment amounts
will be adjusted each July 1, beginning with
July 1, 1985, so that the maximum payment amount
for the prospective uniform rate year will be at
102 percent of the median per diem allowable
costs for the class (SNF or ICF) on July 1 of
that year. For purposes of administrative ease
in computations normal rounding may be used in
establishing the maximum payment amount, with
the maximum payment amount rounded to the
nearest five (5) cents. Upon being set, the
arrays -and upper limits will not be altered due
to revisions or corrections of  data. For
ICF-MRs, a prospective rate will be set in the
same manner as for freestanding OSNFs and basic
ICFs, except - that the maximum (upper Tlimit)
shall be set at 110 percent of the median of the
array.

(3) The reasonable direct cost of ancillary
services provided by the facility as a part of
total care shall be compensated on 2
reimbursement cost basis as an addition to the
prospective rate except for ventilater therapy
services which shall be paid on a prospective
rate basis. Ancillary services reimbursement
shall be subject to & year-end audit,
retroactive adjustment and final settlement.
Ancillary costs may be subject to maximum
allowable cost Timits under federal regulations.
Any percentage reduction made in payment of
current billed charges  shall not  exceed
twenty-five (25) percent, except in the instance
of individual facilities where the actual
retroactive adjustment for a facility for the
previous year reveals an overpayment by the
cabinet exceeding twenty-five (25) percent of

billed charges, or where an evaluation by the
cabinet of an individual facility's current
billed charges shows the charges to be in excess

of average billed charges for other comparable
facilities serving the same area by more than
twenty-five  (25) percent. A refund will be
requested from a facility if the amount paid to
the facility for legend drugs, covered legend
devices and non-legend drugs, if applicable,
exceeds the program's computed maximum aliowable
cost. The amount of refund will be determined by
conducting a statistically accurate sample of
the Medicaid patients for the facility's fiscal
year. The percentage that a facility is over the
computed maximum allowable cost will be
multiplied by the amount paid by the program for
drugs for the fiscal year under review.

(4) Interest expense used in setting the
prospective rate 1is an allowable cost if
permitted wunder Title XVIII-A principles and if
it meets these additional criteria:

(a) It represents interest on long-term debt
existing at the time the vendor enters the
program or represents interest on any new
Tong-term debt, the proceeds of which are used
to purchase fixed assets vrelating to the
provision of the appropriate level of care. If
the debt is subject to variable interest rates
found in balloon-type financing, renegotiated
interest rates will be allowable. The form of
indebtedness may include mortgages, bonds, notes
and debentures when the principal is to be
repaid over a period in excess of one (1) year;
or

(b) It is other interest for working
and operating needs that directly

capital
relates to

providing patient care. The form of such
indebtedness may include, but is not limited to,
notes, advances and various types of receivable
financing; however, short-term interest expense
on a principal amount in excess of program
payments made under the prospective rate
equivalent to two (2) months experience based on
ninety (90) percent occupancy or actual program
receivables will be disallowed in determining
cost;

(¢) For both paragraphs (a) and (b) of this
subsection, interest on a principal amount wused
to purchase goodwill or other intangible assets
will not be considered an allowable cost.

(5) Compensation to owner/administrators will
be considered an allowable cost provided that it
is reasonable, and that the services actually
performed are a necessary function. Compensation
includes the total benefit received by the owner
for the services he renders to the institution,
excluding fringe benefits routinely provided to
all employees and the owner/administrator.
Payment for services requiring a licensed or
certified professional performed on an
intermittent basis will not be considered a part
of compensation. "Necessary function" means that
had the owner not rendered services pertinent to
the operation of the institution, the
institution would have had to employ another
person to perform the service. Reasonableness of
compensation will be based on total licensed
beds (all levels).

(6) The allowable cost for services or goods
purchased by the facility from related
organizations shall be the cost to the related
organization, except when it can be demonstrated
that the related organization is in fact
equivalent to any other second party supplier,
i.e., a relationship for purposes of this
payment system is not considered to exist. A
relationship will be considered to exist when an
individual or individuals possess twenty (20)
percent or more of ownership or equity in the
facility and the supplying business; however, an
exception to the relationship will be determined
to exist when fifty-one {51) percent or more of
the supplier's business activity of the type
carried on with the facility is transacted with
persons and organizations other than the
facility and its related organizations.

(7) The amount allowable for Tleasing costs
shall not exceed the amount which would be
allowable based on the computation of historical
costs, except that for general intermediate care
facilities entering into lease/rent arrangements
prior to April 22, 1976, intermediate care
facilities for the mentally retarded entering
into lease/rent arrangements prior to February
23, 1977, and skilled nursing facilities
entering into lease/rent arrangements prior to
December 1, 1979, the cabinet will determine the
allowable costs of such arrangements based on
the general reasonableness of such costs.

(8) The following provisions are applicable
with regard to median per diem cost center upper
Timits:

(a) For facilities (except ICF-MRs) beginning
participation in the Medicaid program on or
after April 1, 1981, (and classified as newly
participating facilities for purposes of this
subsection), the following upper limits (within
the class) shall be applicable with regard to
otherwise allowable per diem costs, by cost
center: for nursing services, 125 percent of the
median; for dietary services, 125 percent of the
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median; for capital costs, 105 percent of the
median; and for all other costs, 105 percent of
the median.

(b) Facilities participating in the Medicaid
program prior to April 1, 1981, shall be
classified as newly participating facilities

(solely for purposes of this subsection) when
either of the following occurs on or after April
1, 1981: first, when the facility expands its
bed capacity by expansion of its currently
existing plant or, second, when a multi-level
facility (one providing more than one (1) type
of care) converts existing personal care beds in
the facility to either skilled nursing or
intermediate care beds, and the number of
additional or converted personal care beds
equals ar exceeds (in the cumulative)
twenty—five (25) percent of the Medicaid
certified beds in the facility as of March 31,
1981. Facilities participating in the Medicaid
program prior to April 1, 1981 shall not be
classified as newly participating facilities
solely because of changes of ownership.

{(c) For purposes of application of this
subsection the facility <classes are basic
intermediate care and skilled nursing care. The
"median per diem cost” is the midpoint of the
range of all facilities' costs (for the class)
which are attributable to the specific cost
center, which are otherwise allowable costs for
the facilities® prior fiscal year, and which are
adjusted by trending and the occupancy factor.
The median for each cost center for each class
shall be determined annually using the same cost
data for the class which was used in setting the

maximum payment amount. The Division for Medical
Assistance shall notify all participating
facilities of the median per diem cost center

upper Timits currently in effect.

{(dy A facility wmay request that the
Reimbursement Review Panel grant a waiver of its
status as a newly participating facility based
upon a presentation of facts showing that the
provider had already incurred a  substantial
material financial obligation or binding
commitment toward building or expanding a
facility prior to April 1, 1981. The obtaining
of a certificate of need shall not be construed,
in itself, to be sufficient to justify approval
of a waiver request, and a waiver, if granted,
shall be appiicable only with regard to that
building or expansion for which the waiver was
requested and approved.

(e} Intermediate care facilities for the
mentally retarded (ICF-MRs) are not subject to
the median per diem cost center upper limits
shown in this subsection.

(9) Certain costs not directly associated with
patient care will not be considered aliowable
costs. Costs which are not allowable include
political contributions, travel and related
costs for trips outside the state (for purposes
of conventions, meetings, assemblies,
conferences, or any related activities), and
legal fees for unsuccessful Tawsuits against the
cabinet. However, costs {excluding
transportation costs) for training or
educational purposes outside the state are
allowable costs.

(10) To determine the gain cor loss on the sale

of a facility for purposes of determining a
purchaser’®s cost basis in relation to
depreciation and interest costs, the following

methods will be used for changes of
occurring before July 18, 1984:

ownership

(a) Determine the
the facility.

(b) Add to the seller's depreciated basis
two—thirds (2/3) of one (1) percent of the gain
for each month of ownership since the date of
acquisition of the facility by the seller to
arrive at the purchaser's cost basis.

(c) Gain is defined as any amount in excess of
the seller's depreciated basis as computed under
program policies at the time of the sale,
excluding the value of goodwill included in the
purchase price.

(d) A sale is any bona fide transfer of legal
ownership from an owner(s) to a new owner(s) for
reasonable compensation, which is usually fair
market value. {[Stock transfers, except stock
transfers followed by liquidation of all company
assets and which may be revalued in accordance
with Internal Revenue Service rules, are not
considered changes of facility ownership.]
Lease-purchase agreements and/or aother similar
arrangements which do not result in transfer of
legal ownership from the original owner to the
new owner are not considered sales wuntil such
time as Tlegal ownership of the property is
transferved.

(e} If an enforceable agreement for a change
of ownership was entered into prior to July 18,

actual gain on the sale of

1984, the purchaser's cost basis will be
determined in the manner set forth in paragraphs
{a) through (d) of this subsection.

(11) Notwithstanding the provisions contained

in subsection (10) of this section, or in any

other section or subsection of this regulation
or the "Kentucky Medical Assistance Program
Intermediate Care/Skilled Nursing Facility

Reimbursement Manual," the cost basis for any
facility changing ownership on or after July 18,
1984 (but not including changes of ownership
pursuant to an enforceable agreement entered
into prior to July 18, 1984 as specified in
subsection (10)(e) of this section) shall be
determined in accordance with the methodology
set forth [in the Social Security Act (as
amended by the Deficit Reduction Act of 1984)
and shown] herein for the reevaluation of assets

of skilled  nursing and intermediate. care
facilities.
(a) Ng__increase will be allgwed in capital

costs. [The Social Security Act, Section
1861 {v) {1)(0) {(as published in the Commerce
Clearing House Medicare/Medicaid Guide)
specifies the following:]

["(i) In establishing an appropriate allowance

for depreciation and for interest on capital
indebtedness and (if applicable) a return on
equity capital with respect to an asset of a
hospital or skilled nursing facility which has
undergone a change of  ownership, such
regulations shall provide that the valuation of
the asset after such change of ownership shall
be the lesser of the allowable acquisition cost
of such asset to the owner of record as of the
date of the enactment of this subparagraph, (or,
in the case of an asset not in existence as of
such date, the first owner of record of the
asset after such date), or the acquisition cost
of such asset to the new owner."]

["(ii) Such regulations shall provide for
recapture of depreciation in the same manner as
provided under the regulations in effect on June
1, 1984."]

{"(iii) Such regulations shall not recognize,
as reasonable in the provision of health care
services, costs {including legal fees,
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accounting and administrative costs, travel
costs, and the costs of feasibility studies)
attributable to the negotiation or settlement of
the sale or purchase of any capital asset (by
acquisition or merger) for which any payment has

previously been made under this title.®]

(b) The allowable historical base for
depreciation for the purchaser will be the
lesser of the allowable historical cost of the
seller less any depreciation allowed to the
seller in_prior periods, or the actual purchase
price. ([The Social Security  Act, Section
1902{a)(13) (as published in the Commerce
Clearing House Medicare/Medicaid Guide) further
specifies the following:]

["(B) That the state shall provide assurances
satisfactory to the Secretary that the payment
methodology utilized by the State for payments

to hospitals, skilled nursing facilities, and
intermediate care facilities can reasonably be

expected not to increase such payments, solely
as a result of a change of ownership, in excess
of the increase which would result from the

application of section 1861(v)(1)(0)."]

{c) The amount of interest expense allowable
to the purchaser is limited to the amount that
was allowable to the seller at the time of the
sale.

(12 Each facility shall wmaintain and make
available such records (in a form acceptable to
the cabinet) as the cabinet wmay require to

justify and document all costs to and services
performed by the facility. The «cabinet shall
have access to all fiscal and service records

and data maintained by the provider, including
unlimited onsite  access for accounting,
auditing, medical review, wutilization control
and program planning purposes.

(13) The following shall apply with regard to
the annual cost report required of the facility:

(a) The year-end cost report shall contain
information relating to prior year cost, and
will be wused in establishing prospective rates
and setting ancillary reimbursement amounts.

(b) New items or expansions representing a
departure from current service levels for which
the facility requests prior approval by the
program are to be so indicated with a
description and rationale as a supplement to the
cost report.

(c) Cabinet  approval or rejection of
projections and/or expansions will be made on a
prospective basis in the context that if such
expansions and related costs are approved they
will be considered when actually incurred as an
allowable cost. Rejection of items or costs will

represent notice that such costs will not be
considered as part of the cost basis for
reimbursement. Unless otherwise  specified,

approval will relate to the substance and intent

rather than the cost projection.

(d) When a request for prior approval of
projections and/or expansions is made, absence
of a response by the cabinet shall not be

construed as approval of the item or expansion.
(14) The <cabinet shall audit each year-end
cost report in the following manner: an initial
desk review shall be performed of the report and
the cabinet will determine the necessity for and
scope of a field audit in relation to routine
service cost. A field audit may be conducted for
purposes of verifying [prior year] cost to be
used in setting the [new] prospective rate;
field audits may be conducted annually or at
less frequent intervals. A field audit of

ancillary cost will be conducted as needed.

(15) Year-end adjustments of the prospective
rate and a retroactive cost settlement will be
made when:

(a) Incorrect payments have been made due to
computational errors (other than the omission of
cost data) discovered in the cost basis or
establishment of the prospective rate.

(b} Imncorrect payments have been made due to
misrepresentation on the part of the facility
{whether intentional or unintentional).

(16) Reimbursement paid may not exceed the
facility's customary charges to the general
public for such services, except in the case of
public facilities rendering inpatient services
at a nominal charge (which may be reimbursed at
the prospective rate established by the cabinet).

(17) The cabinet may develop and/or utilize
methodology to assure an adequate level of care.
Facilities determined by the <cabinet to be
providing less than adequate care may have
penalties imposed against them in the form of
reduced payment rates.

(18) Each facility shall submit the required
data for determination of the prospective rate
no later than sixty (60) days following the
close of the facility's fiscal year. This time
limit may be extended at the specific request of
the facility (with the cabinet's concurrence).

(19) Each ICF which admits a recipient from an
SNF  during the period of September 1, 1985
through Januvary 31, 1986 shall receive an
incentive payment of seven (7) dollars and fifty
(50) cents for each day of covered care rendered
such recipient, subject to the following
conditions:

(a) The recipient must meet SNF patient status
criteria as of August 31, 1985 only because of
non-availability of an ICF bed, where the
recipient is on the waiting list of an ICF; and

(b) The incentive payment may be paid for more
than ninety (90) covered days of care only if
all such days are prior to February 1, 1986.

(20) When a recipient in a SNF changes patient

status (from SNF to ICF) on or after February 1.
1986 and is admitted to an ICF within the
permitted transfer period for the recipient

(i.e., while the recipient still qualifies for
coverage at the skilled rate), the ICF [Each ICF
which admits a recipient from an SNF on or after
February 1, 1986 as a vresult of a change of
patient status (from SNF to ICF)] shall receive
an incentive payment of seven (7) dollars and
fifty (50) cents for each day of covered care
rendered the recipient; such incentive payment
shall be paid for no more than ninety (90) days
of care.

(21} The incentive payment referenced in
subsections (19) and (20) of this section shall
be paid without regard to maximum payment

Timitations shown elsewhere in this regulation.

(22) Effective  September 28, 1985  (for
services provided on or after September 1,
1985), a participating skilled nursing facility
may be paid for care provided to Medicaid
eligible patients who meet intermediate care
patient status criteria subject to the following
criteria or conditions:

(a) The payment will
Timit for  payments to intermediate care
facilities, or the skilled nursing rate for the
facility if lower;

{(b) The patient must be in the skilled nursing
facility bed awaiting placement to an
intermediate care bed; and

be made at the upper
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must have been reclassified
from SNF patient status to ICF patient status:
or, alternatively, the patient must meet ICF
patient status criteria, and the appropriate
representative of the Department for Secial
Services must certify that no ICF  bed is
available and that an emergency exists so that
placement in the SNF bed offers the  best
alternative in the circumstances. Payment made
based on the certification that no ICF bed is
available and that an emergency exists may be
made for no more than thirty (30) days; however,
the certification and declaration of emergency
may be renewed by the Department for Secial
Services as appropriate and payment may be made
pursuant to such renewal.

(23) SNF's which gn Febryary 1. 1986 continued
to care for recipients who were c¢lassified a
meeting SNF patient statys criteria as of August
31, 1985 only because of non-—availability of an
ICF bed. where the recipient is on the waiting
list of an ICF, may receive the wuysual SNF rate

{c) The patient

for those recipient ubiect to the following
transitional reimbursement standard and
criterias

(2) The facility myst fil letter of intent
with the Cabinet for Human Resources, OFfi of
the Secretary. 275 East Main Streei Fourth
Flo Frankfort. Kentucky 40621 by Janyary 31,

1986 {(receipt in the
downward conversion f
recipient(s) is residing.

(b} Anv_ facility which fil 2
intent myst sybmit to the Certificate of Need
Authorit CONAY n_approprigte certificate of
need application for downward conversion of the
skilled bed(s). no later than February 14, 1986
in order for th transitignal reimbursement
payments to continye.

(¢} Payment ynger this transitignal
reimbyrsement provision shall continu only
until such ime as the Certifi of Need
Authority {(CONA) ha cted on the application
and any appropriate licensure action ha been
effected.

abinet s required) for
the bed(s) in which the

lette of

Section 4. Prospaective Rate Computation. The
prospective rate for each facility will be set
in accoerdance with the following:

(1) Determine allowable prior year cost for
routine services.

{2} The allowable prior year  cost, not
including fixed or capital costs, will then be
trended to the beginning of the uniform rate
year sc as to reasonably take into account
economic conditions and trends.

(3) The  unadjusted basic per diem cost
(defined as the vunadjusted allowable cost per
patient per day for routine services) will then
be determined by comparison of costs with the
faciiity's occupancy rate (i.e., the occupancy
factor) as determined in accordance with

procedures set by the cabinet. The cccupancy
rate shall not be less than  actual bed
occupancy, except that it shall not exceed

ninety—eight {98) percent of certified bed days
{or ninety-eight (98) percent of actual bed
usage days, if more, based on prior year
utilization rates). The minimum occupancy rate
shall be ninety (90) percent of certified bed
days for facilities with less than ninety (90)
percent certified bed occupancy. The cabinet may
impose 2 Tower  occupancy rate for newly
constructed or newly participating facilities,
or for existing facilities suffering a patient

census decline as a vresult of a competing
facility newly constructed or opened serving the

same area. The cabinet may impose a Tlower
occupancy rate during the first two (2) full
facility  fiscal years an existing -skilled
nursing facility participates in the program
under this payment system.

(4) Cost center median related per diem upper

Timits will then be applied as appropriate to
the wunadjusted basic per diem  cost. The
resultant adjusted amounts (and unadjusted
amounts, as applicable) will be combined (or
recombined) to arrive at the basic per diem cost
(defined as the adjusted allowable cost per
patient per day for routine servicesj}.

(5) To the basic per diem cost shall be added
a specified dollar amount for investment risk
and an incentive for cost containment in lieu of
a return on equity capital, except that no
return for investment risk shall be made to
non-profit facilities, and publicly owned and
operated facilities shall not receive the
investment or incentive return.

(a) Cost incentive and investment schedule for
general intermediate care facilities:

(Effective 8-3-85)

Investment Incentive

Basic Factor Factor
Per Diem Per Diem Per Diem

Cost Amount Amount
$27.00 & below $.92 $.58
28.00 - 28.99 $.86 $.50
29.00 - 29.99 $.78 $.41
30.00 - 30.99 $.70 $.32
31.00 - 31.99 $.61 $.21
32.00 - 32.39 $.51 $.09
33.00 - 33.95 $.35 -

Maximum Payment $33.95

{(b) Cost incentive and investment schedule

for intermediate care facilities for the

mentally retarded:

{(Effective 8-3-85)

Investment Incentive
Basic Factor Factor
Per Diem Per Diem Per Diem
Cast Amount Amount
$56.99 & below™ - -
57.00 - 62.99 $1.38 $.87
63.00 - 68.99 $1.29 $.75
69.00 — 74.99 $1.18 $.62
75.00 - 80.99 $1.06 $.47
81.00 - 86.99 $ .92 $.31
87.00 - 92.99 $ .76 $.13
93.00 - 99.06 $ .53 -

Maximum Payment $99.06

*For a basic per diem of $56.99 and below, the
investment amount will be equal to 7.5 percent,
but not to exceed $1.38 and the incentive amount

will be equal to 5.0 percent, but not to exceed
$.87.
(¢) Cost incentive and investment schedule

for skilled nursing facilities:
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(Effective 8§-3-85)

Investment Incentive
Basic Factor Factor
Per Diem Per Diem Per Diem
Cost Amount Amount
$36.99 & below $.92 $.58
37.00 - 38.99 .86 .50
39.00 - 40.99 .78 .41
41.00 - 42.99 .70 .32
43.00 - 44.99 .61 .21
45.00 - 46.99 .51 .09
47.00 - 48.72 .35 -
Maximum Payment $48.72*
*The maximum payment for hospital based skilled

nursing facilities is set at $65.77.

(6} The prospective rate is then compared, as
appropriate, with the maximum payment. If in
excess of the program maximum, the prospective
rate shall be reduced to the appropriate maximum
payment amount. The maximum payment amounts have
been set to be at or about 102 percent of the
median of adjusted basic per diem costs for the
class, recognizing that hospital based skilled
nursing facilities have special requirements
that must be considered. The cabinet has
determined that the maximum payment rates shall
be reviewed annually against the criteria of 102
percent of the median for the class and that
adjustments to the payment maximums will be made
effective July 1, 1985 and each July 1
thereafter. This policy shall allow, but does
not require lowering of the maximum payments
below the current levels if application of the
criteria against available cost data should show
that 102 percent of the median is a lower dellar
amount than has been currently set.

Section 5. Reimbursement Review and Appeal.
Participating facilities wmay  appeal cabinet
decisions as to application of the general
policies and procedures in accordance with the
following:

(1) First recourse shall be for the facility

in writing to the Director, Division
re-evaluation of the

to request
of Medical Assistance, a
point at issue. This request must be received
within forty—five {45) days following
netification of the prospective rate or
forwarding of the audited cost report by the
program. The director shall review the matter
and notify the facility of any action to be
taken by the cabinet (including the retention of
the original application of policy) within
twenty (20} days of receipt of the request for
review or the date of the program/vender
conference, if one is held, except that
additional time may be taken as necessary to
secure further informatien or clarification
pertinent to the resolution of the issue.

(2) Second recourse shall be for the facility
to request in writing to the Commissioner,
Department for Social Insurance, a review by 2
standing review panel to be established by the
commissioner. This request must be postmarked
within fifteen (15) days following notification
of the decision of the Director, Division of
Medical Assistance. Such panel shall consist of
three (3) members: one (1) member from the
Division of Medical Assistance, one (1) member
from the Kentucky Association of Health Care

and one (1) member from the Division
and Development, Department for
Social Insurance. A date for the reimbursement
review panel to convene will be established
within twenty (20) days after receipt of the
written request. The panel shall issue a binding
decision on the issue within thirty (30) days of
the hearing of the issue, except that additional
time may be taken as necessary to secure further
information or clarification pertinent to the
resolution of the issue. Im carrying out the
intent and purposes of the program the panel may
take into consideration extenuating
circumstances which must be considered in order
to provide for equitable treatment and
reimbursement of the provider. The attendance of
the representative of the Kentucky Association
of Health Care Facilities at review panel
meetings shall be at the cabinet's expense.

Facilities,
of Management

Definitions. For purposes of
Sections 1 through 6 of this regulation, the
following definitions shall prevail unless the
specific context dictates otherwise.

(1) "Allowable cost" means that portion of the
facility's cost which may be allowed by the
cabinet in establishing the reimbursement rate.
Generally, cost is considered allowable if the
item of supply or service is necessary for the
provision of the appropriate level of patient
care and the cost incurred by the facility is
within cost limits established by the cabinet,
i.e., the allowable cost is "reasonable."

Section 6.

(2) "Ancillary services" means those direct
services for which a separate charge is
customarily made, and which except  for
ventilator therapy services are retrospectively
settled on the basis of reasonable allowable

cost at the end of the facilities' fiscal year.
Ancillary services are limited to the following:

{a} Legend and non-legend drugs, including
indwelling C[urethral] catheters and syringes,
and irrigation supplies and solutions utilized
with those catheters regardless of how those
supplies and solutions are utilized. Coverage
and allowable cost payment limitations are
specified in the cabinet's regulation on payment
for drugs.

{b) Physical, occcupational and speech therapy.

(¢) Laboratory procedures.

(d)} X-ray.

{e) Oxygen and other
and inhalation therapy.

{f) Psycholegical and psychiatric therapy (for
ICF/MR only).

related oxygen supplies

{g) Ventilator therapy services subject to
the coverage limitations hown in th
Reimbursement Manual.

(3) "Hospital based skilled nursing
facilities" means  those skilled nursing
facilities so classified by Title XVIII-A.

(4) The "basic per diem cost" is the computed

rate arrived at when otherwise allowable costs
are trended and adjusted in accordance with the
occupancy factor and the median cost center per
diem upper limits.

(5) "Incentive factor" means the comparison of
the basic per diem cost with the incentive
return schedule to arrive at the actual dollar
amount of cost containment incentive return to
be added to the basic per diem cost.

(6) "Investment factor" means the comparisen
of the basic per diem cost with the investment
return schedule to arrive at the actual deollar
amount of investment return to be added to the
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basic per diem cost.

(7) "Maximum allowable cost” means the maximum
amount which may be allowed to a facility as
reasonable cost for provision of an item of
supply or service while <complying with
lTimitations expressed in related federal or
state regulations.

(8) "Maximum payment" means the maximum amount
the cabinet will reimburse, on a facility by
facility basis, for routine services.

(9) *“Occupancy factor" means the imposition of
an assumed level of occupancy used in computing
unadjusted basic per diem rates.

{10) "Prospective rate" means a
of return for routine services based on
allowable costs and other factors, and includes
the understanding that except as specified such
prospective rate shall not be retroactively

payment rate

adjusted, either in favor of the facility or the
cabinet.

(1n "Routine services" means the regular
room, dietary, medical social services, nursing
services, minor medical and surgical supplies,
and the use of equipment and facilities. Routine
services include but are not Tlimited to the
following:

(a) A1l general nursing services, including
administration of oxygen and related
medications, handfeeding, dincontinency care and

tray services.

(b) Items which are furnished routinely and
relatively uniformly te all patients, such as
patient gowns, water pitchers, basins, and bed
pans. Personal items such as paper tissues,
deodorants, and mouthwashes are allowable as
routine services if generally furnished to all
patients.

{c) Items stocked at nursing
the fleor in gross supply and distributed or
utilized individually in small quantities, such
as alcohol, applicators, cotton balls, bandaids
and tongue depressors.

(d) Items which are
patients but which are reusable and
be available in an institution

stations or on

utilized by individual
expected to
providing a

skilled nursing or intermediate care facility
level of care, such as ice bags, bed rails,
canes, crutches, walkers, wheelchairs, traction

equipment, and other durable medical equipment.

(e} Laundry services, including personal
clothing to the extent it is the normal attire
for everyday facility use, but excluding dry
cleaning costs.

{f} Other items or services generally
available or needed within a facility unless
specifically identified as ancillary services.

include
ambulance

reimbursement
services and

(Items excluded from
private duty nursing
services costs.)

[Section 7. Implementation Date. The
provisions of this regulation, as amended, shall
be effective with regard to services provided on
or after September 26, 1985 except as otherwise
specified herein.]

MIKE ROBINSON, Deputy Commissiener
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: January 31, 1986
FILED WITH LRC: February 3, 1986 at 3 p.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 134 the administrative body
is required tc implement this regulation or not
have the authority to operate. Therefere, in
order to continue %o operate the Cabinet for

Human Resources in accordance with KRS Chapter
194, the Cabinet for Human Resocurces needs to
implement this emergency regulation. An ordinary

administrative regulation cannot suffice because
agency policy will not be accurately reflected
in a timely manner. This emergency regulation

will be replaced by an ordinary administrative
regulation in accordance with KRS Chapter 13A.

MARTHA LAYNE COLLINS, Governor
E. AUSTIN, JR., Secretary

CABINET FOR HUMAN RESOURCES
Department for Social Insurance
Division of Management and Development

204 KAR
materials
Program.

1:250E. Incorporation by reference of
relating to the Medical Assistance

RELATES 70: KRS 194.030(6), 205.520

PURSUANT TO: KRS 194.050

EFFECTIVE: February 10, 1986

NECESSITY AND FUNCTION: The Cabinet for Human
Resources has responsibility to administer the
program of Medical Assistance in accordance with
Title XIX of the Social Security Act. KRS
205.520 empowers the cabinet, by regulation, to
comply with any requirement that may be imposed,
or opportunity presented, by federal law for the
provision of medical assistance to Kentucky's
indigent citizenry. This regulation incorporates
into regulatory form, by reference, materials
used by the cabinet in the implementation of the
Medical Assistance Program and is applicable for
both the categorically and medically needy.

Sectien 1. Incorporatien by Reference. The
cabinet shall incorporate by reference materials
used in the implementation of the Medical
Assistance Program, subject to the provisions
contained in 904 KAR 2:140, Section 1,
Supplementary policies for programs administered
by the Department for Social Insurance.

Section 2. Listing of Incorporated Material.
The following listed materials are hereby
incorporated by reference, effective on the date
shown:

(1) Federal Medicaid regulations at 42 CFR
Parts 430-456, and interim final regulations at
42 CFR Parts 430-456, effective February 1. 1986

{November 1, 1985]. The regulations contain
federal supplementary policies, interpretations
and implementing instructions for the Medical

Assistance Program as authorized by Title XIX of
the Social Security Act.

(2) Federal "State Medicaid Manual," effective
Febryary 1, 1986 [November 1, 1985]. The "State

Medicaid Manual" contains federal
interpretations and clarifications of policy
relating to implementation of the Medical
Assistance Program.

(3) Federal action transmittals and program

Health Care Financing
79-72,

memoranda issued by the
Administration as follows: HCFA-AT-79-63,

79-98, 80-9, 80-59, 81-23, 81-33, 81-35, 82-1,
82-2, 82-20, 83-1, 83-4, 83-7, 83-8, 83-11,
84-1, 84-2, 84-4, 84-5, 84-10, 84-16, 85-1, and
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HCFA  PM-85-4,  85-10, and 85-13, effective
October 1, 1985. Action transmittals and program

memoranda contain federal instructions relating
to implementation of the Medical Assistance
Program.

(4) Federal transmittal notices issued by the
Health Care Financing Administration as follows:

pDQC-1-82, 10-82; DPO-76-81, 77-81, 78-81;
MCD-46-81, 48-81, 55-81, 61-81, 62-81, 64-81,
67-81, 82-81, 86-81, 87-81, 89-81, 92-81, 1-82,
2-82, 6-82, 7-82, 10-82, 14-82, 16-82, 17-82,
18-82, 19-82, 25-82, 26-82, 28-82, 30-82, 33-82,

35-82, 38-82, 41-82, 42-82, 50-82, 52-82,
11-83, 12-83, 13-83, 14-83,

34-82,
2-83, 5-83, 9-83,

15-83, 19-83, 20-83, 26-83, 28-83, 29-83, 30-83,
35-83, 39-83, 40-83, 42-83, 1-84, 6-84, 7-84,
8-84, 9-84, 11-84, 13-84, 14-84, 15-84, 16-84,
18-84, 20-84, 23-84, 24-84, 25-84, 26-84, 27-84,

29-84, 34-84, 35-84, 36-84, 39-84, 48-84, 50-84,
51-84, ©55-84, 2-85, 4-85, 5-85, 6-85, 8-85,
10-85, 11-85, 14-85, 18-85, 19-85, 21-85, 22-85,
23-85, 24-85, 25-85, 27-85, 28-85, 29-85, 30-85,

31-85, 32-85, 33-85, 34-85, 36-85, 37-85, 38-85,
39-85, 41-85, 42-85, 43-85, 44-85, 46-85, and
47-85 effective Februyary 1, 1986 [November 1,
19851. Transmittal notices contain  federal
clarifications of policy relating to
implementation of the Medical Assistance Program.

(5) Medicare and Medicaid Guide, Volumes I,
II, III, and IV, as published by the Commerce
Clearing House, Inc., with the following related

new developments transfer binders: 1981-1,
1981-2, 1982, 1983-1, 1083-2, and 1984-1,
effective February 1, 1986 (November 1, 1985].
The Medicare and Medicaid Guide contains

federal laws and ' regulations
relating to the Medicare and Medicaid programs;
reprints of Medicare/Medicaid related court
decisions; Medicare principles of reimbursement;
summaries of state plan characteristics; and
other items of general information relating to
the Medicare and Medicaid programs. Although the
cabinet is bound by federal Medicaid law and
regulations in the implementation of the Medical
Assistance Program, the Guide is used
principally as supplementary material for
reimbursement issues in situations where the
cabinet's vendor reimbursement system uses the
Medicare cost principles in unaddressed areas.

(6) State Medicaid Program policies and
procedures manuals and Jletters issued by the
cabinet, and which contain benefit descriptions
and operating instructions used by agency staff
and participating vendors in the provision of,
and billing for, Medical Assistance benefits
provided eligible program recipients, as follows:

(a) Home and Community Based Services Waiver
Project Adult Day Health Care Services,
effective October 1, 1985;

(b) Alternative Intermediate Services/Mental
Retardation Project, effective October 1, 1985;

reprints of

(c) Birthing Center Services, effective
October 1, 1985;
(d) Community Mental Health Benefits,

effective July 1, 1985;
(e) Dental Benefits, effective October 1, 1985;
(f) Early and Periodic Screening, Diagnosis
and Treatment Benefits, effective July 1, 1985;

(g) Family Planning Benefits, effective
October 1, 1985;
(h) Hearing Services Benefits, effective

October 1, 1985;
(i) Home and Community Based Services Waiver
Project, effective October 1, 1985;

(j) Home Health Benefits, effective October 1,
1985;

(k) Hospital
October 1, 1985;

(1) Independent Laboratory Services Benefits,
effective October 1, 1985;

{m) Intermediate Care
effective October 1, 1985;

(n) Mental Hospital Services Benefits,
effective Febryary 1, 1986 [October 1, 1985];

(0) Nurse Anesthetist Services, effective July
1, 1985;

(p) Nurse Midwife, effective October 1, 1985;

Services Benefits, effective

Facility Benefits,

(q) Pharmacy Services, effective February 1,
1986 [November 1, 19857; .
(r) Physician Services Benefits, effective

Febryary 1. 1986 [October 1, 1985];

(s) Primary Care Benefits, effective October
1, 1985;
{t) Rural Health Clinic Benefits, effective

October 1, 1985;
(u) Skilled Nursing Facility Benefits,
effective Febryary 1, 1986 [October 1, 1985];

(v) Ambulance Transportation Benefits,
effective May 16, 1984, as revised; ’

(w) Vision Services Benefits, effective
November 1, 1985;

(x) Podiatry Services, effective October 1,
1985;

(y) Ambulatory Surgical Center Benefits,
effective July 1, 1985;

(z) Renal Dialysis Center Benefits, effective
October 1, 1985;

(aa) General Provider Letter A-8, effective

July 1, 1985;

(bb) Medical Director's Letter dated April 26,
1985, effective July 1, 1985; and .

(cc) EDS Federal Hospital Letter (as fiscal
agent for the Medicaid Program) dated April 1,
1985, effective July 1, 1985.

(dd) Provider letters dated September 20 and

23, 1985 relating to KenPac, effective February
1, 1986.
Section 3. A1l documents included by reference

herein may be reviewed during regular working

hours in the Division of Management and
Development, Department for Social Insurance,
275 East Main Street, Frankfort, Kentucky.
Copies may be obtained from that office wupon

payment of an appropriate fee which will not

exceed approximate cost.

MIKE ROBINSON, Deputy Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: January 29, 1986
FILED WITH LRC: February 10, 1986 at 10 a.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body
is required to implement this regulation or not
have the authority to operate. Therefore, in
order to continue to operate the Cabinet for
Human Resources in accordance with KRS Chapter
194, the Cabinet for Human Resources needs to
implement this emergency regulation. An ordinary
administrative regulation cannot suffice because
agency policy will not be accurately reflected
in a timely manner. This emergency regulation
will be replaced by an ordinary administrative
regulation in accordance with KRS Chapter 13A.
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MARTHA LAYNE COLLINS, Governor
E. AUSTIN, JR., Secretary

CABINET FOR HUMAN RESOURCES
Department for Social Insurance
Division of Management & Development

904 KAR
care system.

1:320E. Kentucky patient access and

RELATES T0: KRS 205.520

PURSUANT TO: KRS 194.050

EFFECTIVE: February 3, 1986

NECESSITY AND FUNCTION: The Cabinet for Human
Resources has responsibility to administer the

program of Medical Assistance in accordance with
Title XIX of the Social Security Act. KRS
205.520 empowers the cabinet, by regulation, to

comply with any requirement that may be imposed
or opportunity presented by federal law for the
provision of medical assistance to Kentucky's
indigent citizenry. This regulation sets forth
the terms and conditions under which the cabinet
will provide medical assistance pursuant to a
waiver granted by the Secretary, United States
Department of Health and Human Services, in
accordance with Section 1915(b)(1) of the Social
Security Act, providing for a physician primary
care case management system which is hereinafter
referred to as the Kentucky Patient Access and
Care (KenPAC) System. '

Section 1. General. The cabinet shall
implement, within the Medical Assistance
Program, a physician primary care case
management system to be known as the Kentucky

Patient Access and Care System (hereinafter
referred to as KenPAC). KenPAC shall be
implemented and administered in accordance with
the terms of the waiver granted by the
Secretary, United States Oepartment of Health
and Human Services under the authority granted
by Section 1915(b)(1) of the Social Security Act.

Section 2. Recipient Participation. All
recipients of Aid to Families with Dependent
Children (AFDC) and  AFDC related medical
assistance only will be required to participate
in KenPAC unless excluded as shown in Section 3
of this regulation.

Section 3. Recipient Exclusions from KenPAC.
Excluded from KenPAC will be individuals who are
aged, blind, or disabled (i.e., individuals
whose eligibility for medical assistance is
based on age, blindness, or disability); those
who are in mental hospitals, skilled nursing
facilities, intermediate <care facilities, and
personal care homes; individuals in foster care
or subsidized adoption status; all spend-down
cases; and refugees. Individuals eligible to
participate but who reside in a county which
does not have an adequate number of primary
physicians or clinics participating in KenPAC
will not be required to participate in KenPAC

until adequate physician and/or clinic resources
are available in the county, although  the
cabinet may, at its option, choose to permit

voluntary participation by recipients in such

counties.

Physician Participation. Primary
permitted to participate in
general practitioners, family
pediatricians, internists,

Section 4.
care physicians
KenPAC shall be
practitioners,

obstetricians, gynecologists, and doctors of
osteopathy. Clinics wmay participate if such
clinic has at Teast one (1) full-time equivalent
physician who 1is a primary care physician as
shown  above: rural  ‘health clinics may
participate, but are not required to have a
full-time equivalent primary care physician.
Specialty physicians may participate wunder
extraordinary circumstances when the cabinet
determines such participation would be in the
best interests of both the recipient and the
KenPAC system.

Section 5. KenPAC Provider Agreements. All
participating primary care providers shall be
required to sign a KenPAC participation
agreement in addition to the standard medical
assistance provider agreement and will be bound

by the terms and conditions shown in the KenPAC

provider agreement.

Section 6. Quotas. Each primary care provider
shall be required to specify the number of
recipients the provider will be willing to serve
as primary care case manager. Unless
circumstances exist which require the cabinet to
authorize a higher quota for a provider to
ensure adequate coverage 1in an area, the upper
limit shall be 1,500 recipients per full-time
physician. Primary centers and rural health
clinics may, in addition, have a quota of up to
300 recipients for each participating advanced
registered nurse practitioner (ARNP).

Management Fees.
shall receive a

Section 7. Primary Care Case
Each  physician or clinic
management fee of three (3) dollars per month
per recipient for the first 1,000 assigned
recipients per full-time equivalent physician;
no management fee for the next 500 assigned
recipients per full-time equivalent physician;
and three (3) dollars per month per recipient
for all recipients assigned which are over 1,500
per full-time equivalent physician as specially
authorized by the cabinet. If a primary care
center or rural health center has advanced
registered nurse practitioners (ARNP) on staff
for whom an additional quota 1is allowed, the
clinic may be paid a management fee of three (3)
dollars per month per recipient attributed to
each ARNP (not to exceed 300 recipients per
full-time ARNP), with the balance of the
management fee computed in the manner previously
specified.

Section 8. Covered Services under KenPAC. The
following services shall be managed by the
primary physician/clinic: physician services,
pharmacy services when the prescription is
issued by the primary physician or clinic,
hospital inpatient and outpatient services, home
health agency services, Tlaboratory services,
ambulatory surgical center services, primary
care center services, rural health center
(clinic) services, and nurse anesthetist
services. For KenPAC purposes, the physician
services element does not include services

provided by ophthalmologists or board certified
or board eligible psychiatrists; and it does not

include obstetrical services provided by
obstetricians or gynecologists. Al other
services available under the Medicaid program

may be secured in the wusual manner. Access to
emergency services will not be restricted by
KenPAC even though such medical service may
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customarily be within KenPAC. Urgent care (i.e.,
when medical necessity dictates early treatment
and/or hospitalization) may be provided without
pre-authorization from the primary physician or
clinic if the primary physician or clinic cannot
be reached. For both emergency and urgent care,
authorization must be obtained from either the
primary physician or clinic or the Medicaid
Program prior to billing Medicaid for the
emergency or urgent care service.

Recipient Assignment. Each KenPAC
recipient will be afforded the opportunity to
select his/her KenPAC provider from among
participating KenPAC providers in his/her county
of residence or any adjacent county. If a
voluntary selection is not made, a primary care
provider will be assigned by the Medicaid
Program.

Section 9.

Section 10. Phase-in of KenPAC. KenPAC will be
phased in by assigning recipients at the
scheduled semiannual or annual reinvestigation
so far as possible, with the assigned phase-in
scheduled to end by July 1, 1986. New approvals
will be assigned within sixty (60) days of the
approval. Individuals who cannot be assigned
during their scheduled semiannual or annual
reinvestigation month or at the time of approval
may be scheduled in an alternate month during
the phase-in period.

Section 11. Hearing and Appeal Rights. Any
applicant for or recipient of medical assistance

required to participate in KenPAC shall be
entitled to the same hearing and/or appeal
rights as are available to any other applicant

for or recipient of medical assistance.

Section 12. Utilization Control. Primary care
physician/clinics identified by the cabinet as
having an abusive or inappropriate utilization
pattern, not consistent with the objectives of
KenPAC, may be removed from KenPAC and/or denied
further participation rights in KenPAC. Any
provider so excluded may seek review of the
decision in accordance with the KenPAC provider
agreement.

Section 13. Relation to Other Regulations. The
requirements specified herein shall supersede
any other regulations issued by the cabinet
which are inconsistent with this regulation.

Section 14. Implementation. KenPAC shall begin

on February 1, 1986, and shall remain in effect

for the term of the KenPAC waiver, including
extensions thereto, unless terminated at an
earlier date by action of the cabinet.

MIKE ROBINSON, Deputy Commissioner

E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: January 31, 1986
FILED WITH LRC: February 3, 1986 at 3 p.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body
is required to implement this regulation or not
have the authority to operate. Therefore, in
order to continue to operate the Cabinet for
Human Resources in accordance with KRS Chapter
194, the Cabinet for Human Resources needs to
implement this emergency regulation. An ordinary

administrative regulation cannot suffice because
agency policy will not be accurately reflected
in a timely manner. This emergency regulation
will be replaced by an ordinary administrative
regulation in accordance with KRS Chapter 13A.

MARTHA LAYNE COLLINS, Governor
E. AUSTIN, JR., Secretary

CABINET FOR HUMAN RESOURCES
Department for Social Insurance
Division of Management and Development

904 KAR 2:140E.
programs administered by the
Social Insurance.

Supplementary policies for
Department  for

RELATES TO: KRS 194.030(6), Chapter 205

PURSUANT TO: KRS 194.050

EFFECTIVE: February 10, 1985

NECESSITY AND FUNCTION: KRS 194.010 designates
the Cabinet for Human Resources as the primary
state agency responsible for the development and

operation of assistance programs, and KRS
194.050 empowers the secretary of the Cabinet
for Human Resources to adopt, administer and

enforce regulations sufficient to operate the
programs and fulfill the responsibilities vested
in the cabinet. This regulation states the

general palicy of the cabinet with regard to
program materials incorporated into regulatory
form by reference for use by the Department for

Social Insurance, and incorporates by reference

materials related to the programs of aid to
families with dependent children, medical
assistance, home energy assistance, refugee
assistance, food stamps, child support

enforcement, state supplemental payments for the
aged, blind or disabled, disability
determination, and collections which are
essential for the implementation of  those
programs.

Section 1. General Policy Relating to Program
Materials Incorporated by Reference. (@D
Kentucky administrative regulations relating to
program matters reflect the policy of  the
cabinet with regard to the issues addressed in
the regulation.

(2) Materials incorporated by reference shall
be construed and interpreted in such a manner as
to be consistent with the intent of agency
policy as reflected in Kentucky administrative
regulations, and shall be considered the agency
statement of policy with regard to issues not
otherwise addressed in Kentucky administrative
regulations.

Section 2. Incorporation by Reference. The
following listed materials are hereby
incorporated by reference, effective on the date
shown.

(1) Department for Social Insurance Manual of

Operations, effective February 1, 1986 [October
1, 1985]. The Manual of Operations provides
operating instructions, procedural detail, and
technical clarification for use of the
department's field staff in implementing
programs, under the authority of the department,
including: aid to families with dependent
children; refugee  assistance; home  energy
assistance; child support enforcement; state

supplementary payments; and medical assistance.
(2) Department for Social Insurance Manual of
Forms, effective February 1. 1986 [October 1,
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1985]. The Manual of Forms provides forms with
instructions for completion, usage, distribution
and files maintenance for use of the
department's  field staff in implementing
programs under the authority of the department,
including: aid to families with dependent
children; refugee assistance; home energy
assistance; child support enforcement; state
supplementary payments; medical assistance; and
the food stamp program.

(3) Federal regulations at 45 CFR Parts 16,
74, and 95, effective October 1, 1985. Part 16,
Procedures of the Departmental Grant Appeals
Board, provides requirements and procedures
applicable to resolution of certain disputes
arising under several assistance programs funded
by the United States Department of Health and
Human Services. Part 74, Administration of
Grants, establishes uniform requirements for the
administration of grants provided under the
authority of the United States Department of
Health and Human Services, and principles for
determining costs applicable to activities
assisted by Department of Health and Human
Services grants. Part 95, General Administration
- Grant Programs (Public Assistance and Medical
Assistance), establishes requirements of the
United States Department of Health and Human
Services for various administrative matters
relating to grant programs, including time
limits for = states to file claims, cost
allocation plans, and conditions for federal
financial participation for automatic data
processing equipment and services.

Section 3. A1l documents incorporated by
reference herein may be reviewed during regular
working hours in the Division of Management and
Development, Department for Social Insurance,
275 East Main Street, Frankfort, Kentucky.

MIKE ROBINSON, Deputy Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: January 29. 1986
FILED WITH LRC: February 10, 1986 at 10 a.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body
is required to implement this regulation or not
have the authority to operate. Therefore, in
order to continue to operate the Cabinet for
Human Resources in accordance with KRS Chapter
194, the Cabinet for Human Resources needs to
implement this emergency regulation. An ordinary
administrative regulation cannot suffice because
agency policy will not be accurately reflected
in a timely manner. This emergency reguiation
will be replaced by an ordinary administrative
regulation in accordance with KRS Chapter 13A.

MARTHA LAYNE COLLINS, Governor
E. AUSTIN, JR., Secretary

CABINET FOR HUMAN RESOURCES
Department for Social Insurance
Division of Management and Development

904 KAR 2:150E. Incorporation by reference of
materials relating to the Aid to Families with
Dependent Children Program.

RELATES TO0: KRS 194.030(6), 205.200. 205.220,
205.231

PURSUANT TO: KRS 194.050

EFFECTIVE: February 10, 1986

NECESSITY AND FUNCTION: The Cabinet for Human
Resources has responsibility under the
provisions of KRS Chapter 205 to administer
public assistance programs under Title IV-A of
the Social Security Act, namely Aid to Families
with Dependent Children, herein referred toc as
AFDC. This regulation incorporates into
regulatory form, by reference, materials used by
the cabinet in the implementation of the AFDC
program.

Section 1. Incorporation by Reference. The
cabinet shall incorporate by reference materials
used in the implementation of the Aid to
Families with Dependent Children Program,
subject to the provisions contained in 104 KAR
2:140, Section 1, Supplementary policies for
programs administered by the Department for
Social Insurance.

Section 2. Listing of Incorporated Materials.
The following listed materials are hereby
incorporated by reference, effective on the date
shown:

(1) Federal regulations at 45 CFR Parts
200-299, which set forth the federal
requirements and guidelines for the
administration of the Aid to Families with
Dependent Children Program, effective February
1..1986 [July 1, 1985]1; and

(2) Federal action transmittals, which provide
operating instructions, procedural detail and
technical clarification for use by the
department’'s staff in administering the Aid to
Families with Dependent Children Program, as
follows: SSA-AT-77-44, 78-13, 78-14, 78-16,
78-21, 78-27, 78-28, 78-38, 79-2, 79-4, 79-5,
79-7, 7%-11, 79-14, 79-18, 79-22, 79-26, 79-29,
79-31, 79-32, 79-33, 79-35, 79-42, 79-44, 80-2,
80-3, 80-9, 80-11, 80-19, 80-22, 80-24, 80-29,
80-30, 80-36, 80-38, 80-42, 80-44, 80-45, 80-50,
81-2, 81-7, 81-8, 81-10, 81-11, 81-12, 81-15,
81-16, 81-17, 81-18, 81-23. 81-29, 81-31, 81-33,
81-34, 81-35, 81-36, 81-37, 2-1, 82-5, 82-6,

82-9, 82-11, 82-13, 82-15, 82-16, 82-17, 82-18,
82-19, 82-20, 82-28, 82-33, 82-34, 83-6, 83-7,
§3-10, 83-11, 83-13, 83-14, 83-17, 83-18, 83-21,

83-22, 83-23, 83-25, B83-27, 84-2, 84-3, 84-5,
84-6, 84-7, 84-8, 84-9, 84-13, 84-16, 84-25,
[and] 85-10 and 85-27, effective Ffebruary 1,
1986 [July 1, 1985].

Section 3. A1l documents incorporated by

may be reviewed during regular
working hours in the Division of Management and
Development, Department for Social Insurance,
275 East Main Street, Frankfort, Kentucky.

reference herein

MIKE ROBINSON, Deputy Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: January 29, 1986
FILED WITH LRC: February 10, 1986 at 10 a.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body
is required to implement this regulation or not
have the authority to operate. Therefore, in
order to continue to operate the Cabinet for

Human Resources in accordance with KRS Chapter
194, the Cabinet for Human Resources needs to
implement this emergency regulation. An ordinary

administrative regulation cannot suffice because
agency policy will not be accurately reflected
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in a timely manner. This emergency regulation
will be replaced by an ordinary administrative
regulation in accordance with KRS Chapter 13A.

MARTHA LAYNE COLLINS, Governor
E. AUSTIN, JR., Secretary

CABINET FOR HUMAN RESOURCES
Department for Social Insurance
Division of Management and Development

904 KAR 2:170E. Incorporation by reference of
materials relating to the Child Support Program.

RELATES TO: KRS 205.795

PURSUANT TO: KRS 194.050

EFFECTIVE: February 13, 1986

NECESSITY AND FUNCTION: The Cabinet for Human
Resources has responsibility for administering
the Child Support Program in accordance with
Title IV-D of the Social Security Act and KRS

205.710 to 205.800, 205.992, and KRS 405.400 to
KRS 405.530. This regulation incorporates into
regulatory form, by reference. materials used by

the cabinet in the implementation of the Child

Support Program.

Section 1. Incorporation by Reference. The
cabinet shall incorporate by reference materials
used in the implementation of the Child Support
Program, subject to the provisions contained in
904 KAR 2:140, Section 1, Supplementary Policies
for Programs Administered by the Department for
Social Insurance.

Section 2. Listing of Incorporated Materials.
The following listed materials are hereby
incorporated by reference, effective on the date
shown:

(1) Federal child support regulations at 45
CFR Parts 300-399, which set forth the
requirements and guidelines for the
administration of the Child Support Program,

effective Februyary 1, 1986 [October 1, 1985];

(2) Federal Office of Child Support
Enforcement Action Transmittals, which provide
federal program instructions for the

the child support enforcement
federal laws and

implementation of
program in accordance with

regulations, as follows: OCSE-AT-75-5, 75-6,
76-1, 76-2, 76-5, 76-7, 76-8, 76-9, 76-14,
76-21, 76-22, 76-23, 77-3, 77-14, 78-2, 78-5,
78-6, 78-8, 78-16, 78-18, 79-2, 79-3, 79-6,
79-7, 79-8, 80-5, 80-9, 80-11, 80-17, 81-7,
81-12, 81-26, 82-17, 83-15, 83-18, and 84-05,
effective October 1, 1984;

(3) Department for Social Insurance Child
Support Manual of Procedures, which provides
operational instructions and procedural detail
for the implementation of the child support

enforcement program, effective february 1, 1986
[October 1, 1985];

(4) Department for Social Insurance Child
Support System Handbook. which provides systems
and data processing instructions for the
implementation of the child support enforcement
program, effective October 1, 1985;

(5) Department for Social Insurance Child
Support  Action  Memorandums, which provide
program clarifications, instructions, and

procedural detail for the implementation of the

child support enforcement program, as follows:
DCSE-AM-82-07, 82-36, 83-16, 83-21, 83-30,
83-31, 83-38, 83-39, [83-48,] 84-10, 84-16,
84-18, 84-19, 84-20, 84-29, 84-34, 84-36, 85-10,

85-19, 85-22, 85-30, 85-32 and errata, 85-36,
85-39. and 85-42 [and 85-271, effective February
1,.1986 [October 1, 1985]1; and

(6) Department for Social [Insurance Child
Support Administrative Process Manual, which
provides operational instructions and procedural
detail for the implementation of administrative

procedures in the child support enforcement
program, effective February 1, 1986 [October 1,

19857 .

Section 3. A1l documents incorporated by
reference herein may be reviewed during regular
working hours in the Division of Management and
Development, Department for Social Insurance,
275 East Main Street, Frankfort, Kentucky.

MIKE ROBINSON, Deputy Commissioner

E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: January 29, 1986
FILED WITH LRC: February 13, 1986 at noon

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body
is required to implement this regulation or not
have the authority to operate. Therefore, in
order to continue to operate the Cabinet for
Human Resources in accordance with KRS Chapter
194, the Cabinet for Human Resources needs to
implement this emergency regulation. An ordinary
administrative regulation cannot suffice because
agency policy will not be accurately reflected
in a timely manner. This emergency regulation
will be replaced by an ordinary administrative
regulation in accordance with KRS Chapter 13A.

MARTHA LAYNE COLLINS, Governor
E. AUSTIN, JR., Secretary

CABINET FOR HUMAN RESOURCES
Department for Social Insurance
Division of Management and Development

904 KAR 3:090E. Incorporation by reference of
materials relating to the Food Stamp Program.

RELATES TO: KRS 194.030(6)

PURSUANT TO: KRS 194.050

EFFECTIVE: February 10, 1986

NECESSITY AND FUNCTION: The Cabinet for Human
Resources has responsibility to administer a
Food Stamp Program as prescribed by the Food
Stamp Act of 1977 as amended, and 7 CFR Parts
251-282. KRS 194.050 authorizes the Secretary,
Cabinet for  Human Resources, to issue
regulations necessary for the operation of the
cabinet's programs. This regulation incorporates
into regulatory form, by reference, materials
used by the cabinet in the implementation of the
Food Stamp Program.

Section 1. Incorporation by Reference. The
cabinet shall incorporate by reference materials
used in the implementation of the Food Stamp
Program, subject to the provisions contained 1in
904 KAR 2:140, Section 1, Supplementary Policies
for Programs Administered by the Department for
Social Insurance.

Section 2. Listing of Incorporated Materials.
The following materials are hereby incorporated
by reference, effective on the date shown:

(1) Federal food stamp regulations at 7 CFR
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Parts 250, 251 and 271-282, which set forth the
federal requirements and guidelines for the
administration of the Food Stamp Program and

federal food stamp general notices published
through the Federal Register, effective February

1, 1986 [July 1, 1985];

(2) Department for Social Insurance food Stamp
Handbook, which provides operating instructions,
procedural  detail and technical <clarification
for use by the department's field staff in
administering the Food Stamp Program, effective

Febryary 1. 1986 [October 1, 1985]; and

(3) Federal food stamp regional letters, which

set forth federal clarification of federal food
stamp regulations, as follows: 80-5, 80-5.1,
80-6, 80-7, 806-8, 80-9, 80-10, 80-11, 80-13,
80-15, 80-16, 80-17, 80-19, 80-21, 80-22.1,
80-23, 80-30, 80-31, 80-32, 80-33, 80-34, 80-36,
80-38, 80-39, 80-41.1, 80-42, 80-43, 80-44,
80-47, 80-48, 80-49, 80-50, 80-51, 80-52, 80-53,
80-54, 80-58, 80-58.1, 80-58.2, 80-59, 80-62,
80-67, 80-71, 80-72, 80-73, 80-76.1, 80-77,
806-78, 80-79, 80-80, 80-81, 80-82, 80-83, 80-85,

80-86, 80-87, 80-88, 80-89, 80-91, 80-92, 80-93,
80-96, 80-98, 80-99, 80-100, 80-101, 80-102,
80-103, 80-105, 80-106, 81-3, 81-3.1, 81-3.2,
81-4, 81-4.1, 81-4.2, 81-4.3, 81-5, 81-6, 81-8,
81-9, 81-10, 81-10.1, 81-10.2, 81-11, 81-12,
81-13, 81-14, 81-15, 81-16, 81-17, 81-18, 81-19,
81-20, 81-20.1, 81-20.2, 81-21, B81-22, 81-23,
81-24, 81-25, 81-26, 81-27, 81-28, 81-29, 81-30,
81-30.1, 81-33, 81-34, 81-34.1, 81-36, 81-37,
81-38, 81-39, 81-40, 81-41, 81-42, 81-43, 81-44,
81-45, 81-46, 81-46.1, 81-47, 81-48, 81-49,
81-50, 81-51, 81-52, 81-53, 81-54, 81-55, 81-57,
81-57.1, 81-58, 81-59, B81-60, B81-62, 81-64,
81-65, 81-66, 81-67, 81-68, 82-2, 82-3, 82-4,
82-5, 82-6, 82-7, 82-8, 82-9, 82-10, 82-11,
82-12, 82-13, 82-14, 82-15, 82-16, 82-17, 82-18,
82-18.1, 82-19, 82-20, 82-21, 82-23, 82-25,
82-25.1, 82-26, 82-27, 82-29, 82-29.1, 82-30,
82-31, 82-32, 82-35, 82-36, 82-37, 82-38, 82-39,
82-40, 83-1, 83-1.1, 83-1.2, 83-2. 83-2.1, 83-3,
83-4, 83-5, 83-6, 83-7, 83-9, 83-12, 83-14,
83-15, 83-17, 83-18, 83-19, 83-21. 83-22, 83-24,

83-25, 83-26, 83-27, 83-28, 83-30, 83-31, 83-33,
83-36, 84-1, 84-2, 84-3, 84-4, 84-5, 84-6, 84-7,
84-8, 84-9, 84-10, 84-11, 84-12, 84-13, 84-14,
84-15, 84-16, 84-17, 84-18, 84-19, 84-20, 84-21,
84-22, 84-23, 84-24, 84-26, 84-27, 84-28, 84-29,
84-30, 84-31, 84-32, 84-33, 84-34, B84-35, 84-36,
84-37, B84-38, 84-39, 84-40, 84-41, 84-42, 84-43,
84-45, 84-46, 84-47, 84-48, and 84-49, effective
January 1, .1985.

(4) Federal Food and Nutrition Service South
East Regional O0ffice  (SERO) regulations
supplement which sets forth federal policy
clearances of federal regulations specified in
subsection (1) of  this section, effective
Febryary 1. 1986 ([October 1, 1985].

Section 3. A1l documents incorporated by
reference herein may be reviewed during. regular
working hours in the Division of Management and
Development, Department for Social Insurance,
275 East Main Street, Frankfort, Kentucky.

MIKE ROBINSON, Deputy Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: January 28, 1986
FILED WITH LRC: February 10, 1986 at 10 a.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body
is required to implement this regulation or not
have the authority to operate. Therefore, in
order to continue to operate the Cabinet for
Human Resources in accordance with KRS Chapter
194, the Cabinet for Human Resources needs to
implement this emergency regulation. An ordinary
administrative regulation cannot suffice because
agency policy will not be accurately reflected
in a timely manner. This emergency regulation
will be replaced by an ordinary administrative
regulation in accordance with KRS Chapter 13A.

MARTHA LAYNE COLLINS, Governor
E. AUSTIN, JR., Secretary

CABINET FOR HUMAN RESOURCES
Office of Inspector General
Division of Licensing and Regulation
906 KAR 1:030E. Hearings concerning employment
agencies.

RELATES T0: KRS Chapter 340

PURSUANT TQO: KRS 194.120, 340.070

EFFECTIVE: February 10, 1986

NECESSITY AND FUNCTION: The Secretary of Human
Resources is authorized by statutue to
promulgate regulations for administration of KRS
Chapter 340 concerning the regulation of
employment agencies. It is necessary to provide
a framework for resolution of appeals of
negative licensure actions.

Section 1. Definitions. (1) "Cabinet" means
the Cabinet for Human Resources.
(2) “Negative licensure action" means an

action by the cabinet to revoke, modify, suspend
or deny relicensure of an employment agency.

(3) “Employment agency" means the person or
organization defined in KRS 340.010(3).

(4) "Hearing otficer" means the person
designated by the Secretary of Human Resources
to conduct a hearing and make a recommendation
to the cabinet on any appeal of negative
licensure action.

Section 2. (1) Any employment
appeal negative licensure action taken by the
cabinet by notifying the Cabinet for Human
Resources within twenty (20) days of  the
issuance of notice of negative licensure action.
Upon receipt of notice of appeal, the Secretary
of the Cabinet for Human Resources shall
designate a hearing officer.

(2) Notice of hearing shall be mailed to the
employment agency not less than ten (10) days
prior to the commencement of the hearing. The
notice of hearing shall contain the reasons for
negative licensure action. The notice of hearing
shall be mailed by certified mail, return
receipt requested to the employment agency.

(3) The employment agency and the cabinet may
be represented by counsel and make oral or
written argument, offer testimony, <cross-examine
witnesses, or take any combination of such
actions. No depositions shall be permitted for
the purpose of discovery, however, the hearing
officer may authorize depositions of witnesses
who, in his opinion, for good cause shown cannot
be present at the hearing. A hearing officer
shall reside at the hearing, shall keep order,
administer oaths, may issue subpoenas and may

agency may
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admit relevant and probative evidence and shall
conduct the hearing in  accordance with
reasonable administrative practice.

(4) A1l testimony at the hearing shall be
recorded but need not be transcribed unless
requested. The person or organization requesting
a transcript shall bear the cost of such
transcript.

(5) The hearing officer may place reasonable
time Tlimits upon the presentation of testimony,
evidence and argument and may terminate or
exclude irrelevant or redundant evidence,
testimony or argument.

(6) The hearing officer shall make a written
recommendation to the cabinet including findings
of fact and conclusions of law. With the
recommendation, the hearing officer shall
forward to the cabinet the record consisting of

AS

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
Department for Environmental Protection
Division of Waste Management
(As Amended)

401 KAR  31:010.
hazardous wastes.

General provisions  for

RELATES TO0: KRS 224.830
224.994

PURSUANT TO: KRS Chapter 13A, 224.033. 224.864

EFFECTIVE: February 4, 1986

NECESSITY AND  FUNCTION: KRS  224.864(3)
requires the Natural Resources and Environmental
Protection Cabinet to identify the
characteristics of and to list hazardous wastes.
This  chapter identifies and 1list hazardous
waste. This regulation establishes the general
provisions necessary for identification and
listing of a hazardous waste.

through 224.877,

Section 1. Purpose and Scope. (1) This chapter
jdentifies those wastes which are subject to
regulation as hazardous wastes under 401 KAR

Chapters 32 through 40 and which are subject to
the notification and permitting requirements of
KRS 224.830 through 224.877. In this chapter:

(a) This regulation defines the terms ‘"waste"
and "hazardous waste," identifies those wastes
which are excluded from regulation under 401 KAR

Chapters 32 through 40 and establishes special
management requirements for hazardous  waste
produced by small quantity generators and
hazardous waste which is used, reused, recycled
or reclaimed.

(b) 401 KAR 31:020 sets forth the criteria

used by the cabinet to identify characteristics
of hazardous waste and to list particular
hazardous wastes.
(c) 407 KAR 31:030
of hazardous waste.
{d) 401 KAR 31:040 lists
wastes.

identifies characteristics

particular hazardous

(2)(a) The definition of waste contained in
this chapter applies only to wastes that are

also hazardous for purposes of the regulations

all documents, exhibits and recorded testimony
introduced in the hearing.

(7) The cabinet  shall issue a final
determination of Tlicensure status within ten
(10) days of the receipt of the recommendation
of the hearing officer.

(8) No hearing officer shall participate in

any hearing invelving an employment agency with
which he has had in the past twelve (12) wmonths

preceding the hearing, any ownership, in whole
or in part, employment, staff, fiduciary,
contractual, creditor or consultative

relationship.

WILLIAM M. GARDNER, Inspector General
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: February 7, 1986
FILED WITH LRC: February 10, 1986 a2t 10 a.m.

AMENDED

respect to the hazardous waste regulations
implementing KRS 224.212, 224.213, and 224.2201

through 224.2215, and KRS  224.862 through
224.877]. This chapter identifies only some of
the materials which are hazardous wastes under

KRS 224.033(10). [and] 224.071._and 224.877. For
example. it does not apply to materials (such as
non-hazardous scrap, paper. textiles, or rubber)
that are not otherwise hazardous wastes and that
are recycled.

(b) This chapter identifies only some of the
materials which are wastes and hazardous wastes
under KRS 224.033(10), 224.071, and 224.877. A
material which is not defined as a waste in this
chapter, or is not a hazardous waste identified
or listed in this chapter is still a waste and a
hazardous waste for purposes of this regulation
if: [A material which is not a hazardous waste
jdentified in this chapter is still a hazardous
waste for purposes of those sections if:]

1. [(a)] In the case of KRS 224.033(10), the
cabinet has reason to believe that the material
may be a waste within the meaning of KRS 224.005
and a hazardous waste within the meaning of KRS
224.005 ; or [(24)(b).]

2. [(b)] In the case of KRS 224.071, the
statutory elements are established.

(3) _For the purposes of Sections 2. 6, 8 and 9
of this requlation:

(a) A_"spent material" is any material that
has been ysed and as a result of contamination
can__ng longer serve the purpose for which it was

r with r ing;

(b) "Sludge" has the same meaning
Section 1 of 401 KAR 30:010;

(c) A "by-product” is a material that is not
one (1) of the primary products of a production

ysed in

process and is not solely or separately produced
b h r ign _pr . Exampl r r
residues such as slags or distillation column

bottoms. The term dges not inclyde a co-product
that is produced for the general public's yse
and is ordinarily used in the form 1t is
r b h r .
(d) A material s "reclaimed" if it is
processed to recover a usable prodyct, or if it
is regenerated. Examples are recovery of Tead

r 224
[with

implementin h rovision f KR h
relatin t hazar w man men

valyes from spent batteries and regeneration of
spent solvents.
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(e) A material is "“used or reused" if it is
either;

1. Employed as an ingredient (including use as
an__intermediate) in an industrial process to
make a product (for _example, distillatiogn
bottoms from one (1) process used as feedstock
in another process). However. a material will
ngt satisfy this condition if distinct
components of the material are recovered as
separate end products (as when metals are
recovered from metal-containing secondary
m rials);: or

2. FEmploved in a2

particular fynction or

treated prior to being discarded; orl]

[(b) Has served its original intended use and
sometimes is discarded; or]

[(c) Is a manufacturing or mining by-product
and sometimes is discarded.]

[(3) A material 1i1s ‘'discarded" if it is
abandoned (and not used, re-used, reclaimed or
recycled) by being:]

{a) Disposed of; or

(b) Burned or incinerated[, except where the
material is being burned as a fuel for the
purpose of recovering usable energyl; or

(c) Accumulated. stored. or treated (but not

application as an effective substitute for a recvcled) before or in liey of being abandgned
commercial product (for example, spent pickle by being disposed of. burned, or incinerated.

liquor  used as phosphorous precipitant and
sludge conditigner in wastewater treatment).

(fY “Scrap metal" is bits and pieces of metal
parts (e.g.. bars. turnings. rods, sheets. wire)

[Physically, chemically, or biologically treated
(other than burned or incinerated) in lieu of or
prior to being disposed.]

(3) The following materials are wastes if they

or metal pieces that may be combined together

are "recycled" - or accumylated, stored. or

with bolts or soldering (e.g.. radiators, scrap

treated before recycling - as specified in

aytomobiles., railroad beoxcars), which when worn

paragraphs (a) through (d) of this subsection.

or superfluous can be recycled.
{g) A material is ‘"recycled" if it is used,

(a) "Used in a manner constituting disposal."
1. Materials noted with a "(waste)" in colymn

r r reclaimed.
(h) A material is "accumylated specuylatively”
if it is accumulated before being recycled.

(1) _of Table 1 in paragraph (e) of this
subsection are wastes when they are:
a. Applied to or placed on the land in g

1. A material is not accumylated manner that constitytes disposal: or
specylatively, if the person accumylating it can b. Used to produce products that are applied
show: to or placed on the land or are otherwise

a. That the material is potentially recvclable

contained in products that are applied to or

and has a feasible means of being recycled: and
b. That - during the calendar year (commenging

placed on the land (in which case the product
itself remains g waste).

on_ Janyary 1) — the amount of material that is

2. However, commercial chemical products

recycled. or transferred to a different site for

listed in Section 4 of 401 KAR 31:040 are not

recycling., equals at Tleast seventy-five (75) wastes if they are applied to the land and that
percent by weight or volume of the amount of is their ordinary manner of use.

that wmaterial accumulated at the beginning of (b} The following materials are "buyrned for
the calendar year (including any _material energy recovery:;"

accumulated from previous years).
2. In calculating the percentage of {uyrnover,

1. Materials noted with a "(wastel” in column
(2) of Table 1 in paragraph (e) of this

the seventy-five (75) percent requirement is to
be applied to each material of the same type

subsection are wastes when they are:
a. Burned tg recover energy;:

that is recycled in the same way. Materials

b. Used to produce a fuel gr are otherwise

accuymylating in uynits that would be exempt from

contained in_ fuels (in which cases the fuel

regulation under Section 4(3) of this regulation

itself remains a solid waste).

are not to be included in making the

2. However, commercial hemical r

calculation. (Materiagls that are already defined

listed in Section 4 of 401 KAR 31:04Q are not

as wastes also are not to be inclyded in making

wastes if they are themselves fuyels.

the calcylation.) Materials are no longer in

[3. Waste from burning any of the materials

this category onge they are remgved from
accymulatign for recycling.

Section 2. Definition of a Waste. (1){a) A
"waste" 1is any discarded [garbage, refuse,
sludge or any other waste] material that [which]
is not excluded by [under] Section 4(1) of this
regulation or that is not excluded by a variance

exempted from regulation by Section 6(1)(c)d4, 6.
7. or 8 of this regylation.]

(c) The following materials are ‘reclaimed."
Materials noted with a “(waste)" in column (3)
of Table 1 in paragraph (e) of this subsecfion
are wastes when reclaimed.

(d) The following materials are "accumulated
speculatively." Materials noted with a "(wasfe)"

granted under Section 1 or 2 of 401 KAR 30:080,

in column (4) of Table 1 in paragraph (e) of

or Section 8 or 9 of this requlation.
(b) A “"discarded material’ is any
which is:

material

this  subsection are wastes when accumulated
latively.
(e) The following Table 1 identifies materials

1. "Abandoned." as explained in subsection (2) which are wastes when ‘used in __a _manner
of this section: or constituting  disposal." "byrned for _energy
2. "Recycled." as explained in subsection (3) recovery." “reclaimed.” or "accumulated
of this section; or speculatively.” Materials noted with the word
3. Listed in subsection (4) of this section. U"(waste)" in Table 1 are considered to be wastes

(2) Materials are _waste if they _are

for the purpogses of 401 KAR Chapters 32 through

"abandoned" by being: [An "other waste material"
is any solid, Tliguid, semi-solid or contained
gaseous material, resulting from industrial,
commercial, mining or agricultural operations,
or from community activities which:]

[(a) Is discarded or is being accumulated,
stored or physically, chemically or biologically

40 and KRS Chapter 224. Materials noted with a
dash "-" in Table 1 are not considered o be a
waste for the purposes of 401 KAR Chapters 32
through 40 and KRS Chapter 224.
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TABLE 1
nstitytin Speculative
disposal Energy recovery/ Reclamation accumylation
401 KAR 31:010 fuel 401 KAR 31:010 401 KAR 31:010 401 _KAR 31:010
Section 2(3)(a) Section 2(3)(b) Section 2(3)(¢) Section 2(3)(d)
(1) 2) 3) (4)
n rial (waste) {waste) {waste) (waste)
Sludges (listed in
ions 2 or f
401 KAR 31:040) (waste) {waste) {waste) {waste)
Sludges exhibiting a
har risti f
hazar W {waste}) {(waste) - {waste)
—pr 1i in
Sections 2 or 3 of 401
KAR 31:040) {(waste) (waste) {(waste) (waste)
By—products exhibiting
har. risti f
hazar w {waste) {(waste) - (waste)
Commercial chemical
products listed in
Section 4 of 401 KAR 31:040 (waste) {waste) - -
Scrap metal {waste) {waste) {waste) {waste)
NOTE - The terms "spent materials." “sludges," "by-products." and "scrap metal" are defined in Section

1 of this requlatiogn.
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(f) The following Table 2 is a decision tree
for deciding which secondary materials are
wastes when recycled.

TABLE 2. Decision Tree for Deciding Which Secondary Materials Are Wastes When
Recycled

Secondary Is material excluded Yes
Material under Section 4(1) of
R % 401 KAR 31:010
& No
No "
[ Is material recycled J—_"

Material is
nota
waste

7

Material is

Yes awaste
No
< Yes
Is material inherently waste- g
like under Section 2(4) of Is material used
401 KAR 31:010 in a product
l N that is placed
° on the land or
Is material accumulated Yes burned as a fuel
speculatively Y
T~
- No Yes
Is material used/reused:
- asingredient Is 75% of
- as substitute for material
cgmmercual product Yes . recycled
- in closed-loop process V| within one
year
< No
s material
usedina
No manner
- G constituting
Is material used as a disposal
fuel or used to produce Yes
a fuel
Yes
lNo h 4 h 4
- - Materialis &
Is material being awaste
reclaimed

Yes

-

ls material a listed
hazardous waste under
Sections 2[1] or 3[2] of

401 KAR 31: 040

No
A 4 Yes Matenal is
Is material a non-listed No nota
spent material ; waste
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(4) The following materials are wastes when

there is a known market or disposition for the

~hey are recycled in any manner: [A material is
"disposed of" if it is discharged. deposited,
injected, dumped, spilled, leaked or placed into
or on any land or water so that such material or
any constituent thereof may enter the
enviraonment or be emitted into the air or
discharged into ground or surface waters.]

(a) Hazardoys Waste Numbers F020, FQ21 (unless

" a_ waste, or is

material, and that they meet the terms of the
exclusion or exemptieon. In doing so. ‘4they must
provide _appropriate documentation {sych as
contracts showing that a second person uses the
material as _an ingredient in a production
process) to demonstrate that the material is not
exempt from regulation. In

ysed as an ingredient to make a product at the
site of generation), FQ22, F023, F026, and F028
{chlorinated dioxins, chlorinated dibenzofurans
and chlgorinated phenols).

{b) The cabinet will use the
criteria to add wastes tg the list in
{(a) of this subsection:

l.a. The materials are ordinarily disposed of,
burned., or incinerated; or

b. The materials contain toxi¢ constituents
listed in  Section 1 of 401 KAR 31:170 and these
constituents are not ordinarily found in _raw
materials or products for which the material
substitute (or are found in raw materials or
products in smaller concentrations) and are not
used or reused during the recyclying process: and

following
paragraph

2. The material may pose a substantial hazard
to human health and the envirgnment when
recycled.

(5) "Materials that are not wastes when
r led."

(a) Materials are not wastes when they can be
shown to be recycled by being: [A "manufacturing
or mining by-product” is a material that is not
one {1) of the primary products of a particular
manufacturing or mining operation, is a
secondary  and incidental product of  the
particular operation and would not be solely and
separately manufactured or mined by the

particular manufacturing or mining operation.
The term does not include an intermediate
manufacturing or mining product which results

from one (1) of the steps in a manufacturing or
mining process and is processed through the next
step of the process within a short time.]

1. Used or reused as ingredients in__an
industrial process to make a product. provided
the materials are not being reclaimed;: or

2. Used or reused as effective substitutes for
commercial products: or

3. Returned to the original process from which

they _are generated, without first being
reclaimed. Th material must be r rn

substitute for raw material feedstock, and the
process myst yse raw materials as principal

feedstocks.

(b)Y The following materials are wastes, even
if the recycling involves yse, reyse, or retuyrn
to the oriqginal process (described in paragraph
(a2)1 through 3 of this subsectign):

1. Materials wuysed “n @ wmanner constituting
disposal, or vsed to produce prodycts that are
applied to the land: or

2. Materials burned for energy recovery. used
to produce a fuel. or contained in fuels: or

. M rial mul : Tatively: or

4. Materials listed in subsection (4){(a) of
this section.

(6) “Documentation of c¢laims that materials
are not wastes or are conditionally exempt from
reguiation." Respondents in actions tQ enforce
regulations implementing the provisigns in KRS
Chapter 224 relating to hazardous waste
management who raise a c¢laim that a certain
material is _net waste, cor is conditionally
exempt from vregylation, must demorstrate that

addition. owners or operators of facilities
claiming  that they _actually are recycling
materials must show that they have the necessary

equipment to do so.

Section 3. Definition of a Hazardous Waste.
(1) A waste, as defined in Section 2 of this
regulation is a hazardous waste if:

(a) It is not excluded from regulation as a
hazardous waste wunder Section 4(2) of this
regulation; and

(b) It meets any of the following criteria:

1. It exhibits any of the characteristics of
hazardous waste identified in 401 KAR 31:030.

2. It is listed in 401 KAR 31:040 and has not
been excluded from the lists ynder [in Section

1(2) of] 401 KAR 31:060 and 401 KAR 31:070

[31:040]. '
3. It is a mixture of any waste and a

hazardous waste that is listed in 401 KAR 31:040

solely because it exhibits one (1) or more of
the characteristics of hazardous  waste
identified in 401 ‘KAR  31:040, unless  the
resultant mixture no longer exhibits any
characteristics of hazardous waste identified in
401 KAR 31:030.

4. It is a mixture of any waste and one (1) or
more hazardous wastes listed in 401 KAR 31:040
and has not been excluded from this paragraph
under Section 1(2) of 407 KAR 31:040, however,
the following mixtures of “wastes and hazardous

wastes listed in 4017 KAR 31:040 are not
hazardous wastes (except by application of
subparagraph 1 or 2 of this paragraph) if the
generator -can demonstrate that the mixture
consists of wastewater the discharge of which is
subject to regulation under either Section 402
or Section 307(b) of the Clean Water Act

{including wastewater at facilities which have
eliminated the discharge of wastewater) and:

a. One (1) or more of the following spent
solvents listed in Section 3 of 401 KAR 31:040,
carbon tetrachloride, tetrachloroethylene,
trichloroethylene  provided that the wmaximum
total weekly usage of these solvents (other than
the amounts that can be demonstrated not to be
discharged to wastewater) divided by the average
weekly flow of wastewater into the headworks of
the facility's wastewater treatment or
pre~treatment system does not exceed one (1)
part per million; or

b. One (1) or more of the following spent
solvents listed in Section 3 of 401 KAR 31:040,
methylene chloride, 1.1,1-trichloroethane,
chlorobenzene, . o-dichlorobenzene, cresols,
cresylic acid, nitrobenzene, toluene, methy]
ethyl ketone, carbon disulfide, isobutanol,
pyridine, spent  chlorofluorocarbon solvents
provided that the maximum total weekly wusage of
these solvents (other than the amounts that can
be demonstrated not to be discharged to
wastewater) divided oy the average weeskiy flow
of wastewater into the headworks of the
faciiity's wastewater treatment or pre-treatment
system does not exceed twenty-five (25) 9parts
per million; or

c. One (1) of the following

wastes Jisted in
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Section 4 of 401 KAR 31:040, heat exchanger
bundle cleaning sludge from the petroleum
refining industry (EPA Hazardous Waste No.
K050); or

d. A discarded commercial chemical product, or
chemical intermediate listed in Section 5 of 401
KAR 31:040, arising from de minimis losses of
these materials from manufacturing operations in
which these materials are used as raw materials
or are produced in the manufacturing process.
For purposes of this paragraph, "de minimis"
Tosses include those from normal wmaterial
handling operations (e.g., spills from the
unloading or transfer of materials from bins or
other containers, leaks from pipes, valves or

other devices used to transfer materials); minor
leaks of process equipment, storage tanks or
containers; leaks from well-maintained pump
packings and seals; sample purgings; relief
device discharges; .discharges from safety
showers and rinsing and cleaning of personal
safety equipment; and rinsate from empty
containers or from containers that are rendered

empty by that rinsing; or

e. Wastewater resulting from laboratory
operations containing toxic (T) wastes listed in
401 KAR 31:040, provided that the annualized
average flow of laboratory wastewater does not
exceed one (1) percent of total wastewater flow

into the headworks of the facility's wastewater
treatment or pre-~treatment system, or provided
the wastes' combined annualized average

concentration does not exceed one (1) part
million in the headworks of the facility's
wastewater treatment or pre-treatment facility.
Toxic (T) wastes wused in laboratories that are
demonstrated not to be discharged to wastewater
are not to be included in this calculation.

(2) A waste which 1is not excluded from
regulation under subsection (1), paragraph (a)
of this section becomes a hazardous waste when
any one (1) of the following events occur:

(a) In the case of a waste listed in 401 KAR

31:040 of this regulation when the waste first
meets the listing description set forth in 401
KAR 31:040;

solid waste
wastes when a
KAR 31:040 is

(b) In the case of a mixture of
and one (1) or more hazardous
hazardous waste listed in 401
first added to the waste; or

(c) In the case of any other waste (including
a waste mixture) when the waste exhibits any of
the characteristics identified in 401 KAR 31:030.

(3) Unless and until it meets the criteria of
subsection (4) of this section:

(a) A hazardous waste will remain a hazardous
waste.

(b)1. Except as
subparagraph 2 of this

otherwise provided in
paragraph. any waste

generated from the treatment, storage, or
disposal of a3 hazardous waste. including anv
sludage, spill residue, ash emission _control
dust, or leachate {(but not including
precipitation run-off) is a hazardous waste.
(However, materials that are reclaimed from

wastes and that are used beneficially are not
wastes and hence are not hazardoys wastes uynder
this provision wunless the reclaimed material is
burned for energy recovery or used in a manner
constituting disposal.)

2. The following wastes are not hazardous even
though they are generated from the treatment.
storage. or disposal of hazardoys waste, unless
they exhibit Qne (@D or ___mgre of the
characteristics of hazardous waste:

a. Waste pickle liquor slydge generated . by
lime stabilization of spent pickle ligquor from
the iron and steel industry (SIC Codes 331 and
332).

b. Wastes burning any of the materials
exempted from regulation by Section 6(1)(c)4., 6.

7 or 8 of this requlation, [Any waste generated
from the treatment, storage or disposal of a
hazardous waste, including any sludge, spill

residue, ash, emission control dust or leachate
{(but not including precipitation run-off), is a
hazardous waste.]

(4) Any waste described in subsection (3) of
this section is not a hazardous waste if it
meets the following criteria:

(a) In the case of any waste, it does not
exhibit any of the characteristics of hazardous
waste identified in 407 KAR 31:030.

(b) In the case of a waste which is a listed
waste under 401 KAR 31:040, contains a waste
Tisted under 401 KAR 31:040 or is derived from a
waste listed in 401 KAR 31:040, it also has been
excluded from Section 1(3)} [(2)] of 401 KAR
31:060 and 401 KAR 31:070 (31:040].

Section 4. Exclusions. (1) The following
materials are not wastes for the purpose of this
chapter:

(a) Domestic sewage and any mixture of
domestic  sewage and other wastes that pass
through a sewer system to a publicly—owned

treatment works for treatment;

(b) Industrial wastewater discharges that are
point source discharges subject to regulation
under Section 402 of the C(lean Water Act. as
amended; however, this exclusion applies only to
the actual point source discharge. It does not
exclude industrial wastewaters while they are
being collected, stored or treated before
discharge, nor does it exclude sludges that are
generated by industrial wastewater treatment;

{c) Irrigation return flows;

(d) Source. special nuclear or by-product
material as defined by the Atomic Energy Act of
1954, as amended, 42 USC 2011 et seq.;

(e) Materials subjected to in situ
techniques which are not removed from the
as part of the extraction process;

mining
ground

(f) Pulping liquors (i.e., black liquer) that
are reclaimed in_a pulping liguor recovery
furnace and then reused in the pulping process,

unless they are accumylated speculatively as
defined in Section 1(3) of this regulation.
(g) Spent sulfuric acid used to produce virgin

sulfuric acid, unless it is accumulated
speculatively as defined in Section 1(3) of this
regulation.

(hY [(f)] Mining overburden returned to the
mine site; and

i) [(g)] Material from the extraction,
beneficiation and processing of ores and
minerals (including coal), including phosphate

rock and overburden from the uranium
ore.
(2) Any waste which meets the requirements of

this subsection is not a hazardous waste.

mining of

(a) Household waste, including household waste
that has been collected, transported. stored,
treated, disposed, recovered (e.g.,
refuse-derived fuel) or reused. '"Household
waste! means any waste material (including
garbage, trash and sanitary wastes in septic
tanks) derived from households (including single
and multiple residences, hotels and motels,
bunkhouses. ranger stations, Grew quarters.
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grounds. and day—use
areas). A _ resgurce recover facility
mynicipal solid waste shall not be
to be treating, storing, disposing of., or
otherwise managing hazardous wastes for  the
purpeses of regulation under the waste
managenent regulations, if such facility:

1. Receives and burns only;

a. Household waste (from single and multiple
dwellings, hotels, motels, and other residential
S r 31 r

b. daste from commercial or induystrial sources
that does not contain hazardous waste: and

2. Such facility does not accept hazardous
wastes and the owner or operator  of sych
facility has established contractual
requirements or other appropriate notification
or inspection procedures to assyre that
hazardous wastes are not received at or burned
in sych facility.

(b) Agricultural wastes
the following and which are
soils as fertilizers:

campgrounds., picnic
recreazion
manag- g

deemed

generated by any of
returned to the

1. The growing and harvesting of agricultural
crops.

2. The raising of animals, including animal
manures.

(c) Mining overburden returned to the mine
site.

(d} Fly ash waste, bottom ash waste, slag
waste, and flue gas emission control waste
generated primarily from the combustion of coal
or other fossil fuels.

(e) Drilling fluids, produced waters, and
other wastes associated with the exploration,
development, or procduction of crude o011, natural
gas or geothermal energy.

(f)1. Wastes which fail the test for the
characteristic of EP toxicity because chromium
is present or are listed in 401 KAR 31:040 due
to the presence of chromium, which do not fail
the test for the characteristic of EP toxicity
for any other constituent or are not listed due

to the presence of any other constituent, and
which do not fail the test for any other
characteristic, if it is shown by a waste

generator or by waste generators that:
a. The chromium in the waste is exclusively
{or nearly exclusively) trivalent chromium: and
b. The waste 1is generated from an industrial
process which uses trivalent chromium
exclusively (or nearly exclusively) and the

process does not generate hexavalent chromium;
and
c.' The waste is typically and frequently

managed in non-oxidizing environments.
2. Specific wastes which meet the standard in

subparagraph la, b and ¢ of this paragraph (so
long as they do not fail the test for any other
characteristic) are:

a. Chrome (blue) trimmings generated by the
tollowing subcategories of the leather tanning
and finishing industry: hair pulp/chrome
tan/retan/wet finish; hair save/chrome
tan/retan/wet finish; retan/wet finish; no

beamhouse; through-the-blue; and shearling.

b. Chrome (blue) shavings generated by the
following subcategories of the leather tanning
and finishing industry: hair pulp/chrome
tan/retan/wet finish; hair save/chrome
tan/retan/wet finish; retan/wet finish; no
beamhouse; through-the-blue; and shearling.

c. Buffing dust generated by the following
subcategories of the leather  tanning and
finishing industry: hair pulp/chrome

save/chrome
finish; no

tan/retan/wet finish; hair
tan/retan/wet finish; retan/wet
beamhouse; through-the-blue.

d. Sewer screenings generated by the following

subcategories of the Teather tanning and
finishing industry: hair pulp/chrome
tan/retan/wet finish; hair save/chrome
tan/retan/wet finish; retan/wet finish; no

beamhouse; through-the-blue; and shearling.

e. Wastewater treatment sludges generated by
the following subcategories of  the leather
tanning and finishing industry: hair pulp/chrome
tan/retan/wet finish; hair save/chrome
tan/retan/wet finish; retan/wet finish: no
beamhouse: through-the-blue; and shearling.

f. Wastewater treatment sludges generated by
the following subcategories of the leather
tanning and finishing industry: hair pulp/chrome
tan/retan/wet finish; hair save/chrome
tan/retan/wet finish; and through-the-blue.

g. Waste scrap leather from the leather
tanning industry, the shoe manufacturing
industry, and other leather product

manufacturing industries.

h. Wastewater treatment sludges from the
production of - Ti02 pigment using
chromium-bearing ores by the chloride process.

(g) Waste from the extraction, beneficiation
and processing of ores and minerals (including
coal), including phosphate rock and overburden
from the mining of uranium ore.

(h) Cement kiln dust waste.

(i) Waste which consists of discarded wood or
wood products which fails the test for the
characteristic of EP toxicity and which is not a
hazardous waste for any other reason if the
waste is generated by persons who utilize the
arsenical-treated wood and wood products for
these materials' intended end use.

(3) A hazardous waste which is generated in a
product or raw material storage tank, a product
or raw material transport vehicle or vessel, a
product or raw material pipeline, or in a
manufacturing process unit or an associated
non-waste-treatment-manufacturing wunit, 1is not
subject to regulation under 401 KAR Chapters 32,
33, 34, 35, 38 and 39 until it exits the unit in

which it was generated unless the unit is a
surface impoundment, or wunless the hazardous
waste remains in the unit more than ninety (90)

days after the unit ceases to be operated for
manufacturing, or for storage or transportation
of product or raw materials.
(4) Samples.
(a) Except as provided in
this subsection, a

paragraph (b) of
sample of waste or a sample
of water, soil, or air, which is collected for
the sole purpose of testing to determine its
characteristics or composition, is not subject
to any requirements aof this chapter or 401 KAR
Chapter 32, 33, 34, 35, 38 and 39 or to the
notification requirements of 401 KAR Chapter 32
and 38 when:

1. The sample 1is . being transported to a
laboratory for the purpose of testing; or

2. The sample is being transported back to the
sample collector after testing; or

3. The sample 1is being stored by the sample
collector before transpocrt to -a laboratory for
testing; or

4. The sample is being stored in a
before testing; or

5. The sample is being stored in a laboratory
after testing but before it is returned to the
sample collector; or

taboratory
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5. The sample is being stored temporarily in
the Tlaboratory after testing for a specific
purpose (for example, until conclusion of a
ourt case or enforcement action where further

testing of the sample may be necessary).

(b} In order to qualify for the exemption in
paragraphs {(a)l and 2 of this subsection, a
sample collector shipping samples to  a

‘aboratory and a laboratory returning samples to
a sample collector must:

1. Comply with U.s. Department of
Transportation (DOT), U.s. Postal Service
‘USPS), or any other applicable shipping
requirements; or

2. Comply with the following requirements if
the sample collector determines that DOT, USPS,
or other shipping requirements do not apply to
the shipment of the sample:

3. Assure that the following
accompanies the sample:

information

(i) The sample collector's name, mailing
address, and telephone number;
(ii) The laboratory's name, wmailing address,

and telephone number;

(171) The quantity of the sample;

(iv) The date of shipment; and

(v) A description of the sample.

b. Package the sample so that it does not
leak, spill, or vaporize from its packaging.

c. This exemption does not apply if the
laboratory determines that the waste is
hazardous but the Tlaboratory is no Tlonger
meeting any of  the conditions stated in
paragraph (a) of this subsection.

Section 5. Special Requirements for Hazardous

Waste Generated by Limited Quantity [Small]
Generators. (1) A generator is a limited [small]

quantity generator in a calendar
generates less than 100 ({1,000]
hazardous waste in that month.

(2) Except for those wastes identified in
subsections (5), [and] (6). (7) and (10) of

kilograms of

this  section, a limited [smalll quantity
generator's hazardous wastes are not subject to

under 401 KAR Chapters 32 through 39
and the notification reguirements of KRS
224.864(3) provided the generator complies with
the regulations [(requirements] of subsectiong
(6), (7)._and (10) of this section.

(3) Hazardous waste that is [beneficially used
or re-used or legitimately] recycled [or
reclaimed] and that is excluded from [certain]
regulation under Sections 6(1}(b)3 and 6(1)(b)5,
or 6(1)(c) of this reqgulation or Section 7 of
401 KAR _ 36:040 [by Section 6(1) of this
regulation,] is not included in the quantity
determinations of this section and is not
subject to any requirements of this section.

regulation

Hazardous waste that is subject to the [special]
requirements of Sections 6(2) and (3} of this
regulation and 401 KAR 36:030. 407 KAR 36:040.

and 401 KAR 36:060 is included 1in the quantity
determination of this section, and is subject to
the requirements of this section.

(4} In determining the quantity of hazardous
waste he generates, a generator need not include:

(a) His hazardous waste when it is removed
Trom on-site storage; or

(b) Hazardous waste produced
treatment of his hazardous waste.

(5 If a limited ([small] quantity generator
generates acutely hazardous waste in a calendar
month in quantities greater than set forth
below, all quantities of that acutely hazardous

by on-site

month if he.

waste are subject to regulation under 407 KAR
Chapters 32 through 39, and the notification and
permitting requirements of KRS 224.855 and
224.864 through 224.877:

(a) A total of one (1)
hazardous wastes [commercial chemical products
and manufacturing chemical intermediates having
the generic names listed in Section 4(5) of 401
KAR 31:040 and of f-specification commercial
chemical products and manufacturing chemical
intermediates which, if they met specification,
would have the generic names] listed in Sections
2. 3. and 4(5) of 401 KAR 31:040.

(b} A total of 100 kilograms of any residue or
contaminated soil, waste [water] or other debris
resulting from the clean-up of a spill, into or
on any land or water, of any acute hazardous
wastes [commercial chemical products or
manufacturing chemical intermediates having the

kilogram of acute

generic names] listed in Sections 2, 3 and 4(5)
of 401 KAR 31:040¢[, or any residue or

contaminated soil, water or other debris
resulting from the cleanup of a spill, into or
on any land or water. of any off-specification
commercial chemical products or manufacturing
chemical intermediates  which, if they met
specifications, would have the generic names
Tisted in Section 4(5) of 401 KAR 31:0407.

(6) A limited [small] quantity generator may
accumulate hazardous waste on-site. If he
accumulates at any time more than a total of
1000 kilograms of his hazardous waste, or his
acutely hazardous wastes in quantities greater
than set forth in subsection (5)(a) or (b) of
this section, all of those accumulated wastes
for which the accumulation limit was exceeded
are subject to regulation under 401 KAR Chapters
32  through 39  and the notification and

permitting requirements of KRS 224.830 through
224.877. The time period set out in 401 KAR
32:030, Section 5 for accumulation of wastes

on-site begins for a limited [smalll guantity
generator when the accumulated wastes exceed the
applicable exclusion level.

(7) In order for hazardous waste generated by
a limited [small] quantity generator to be
excluded from full regulations under  this
section, the generator must:

(a) Comply with the requirements of 401 KAR
32:010, Section 2;

(b) If he stores his hazardous waste on-site,
stores it in compliance with the requirements of
subsection (6) aof this section; and

(c) Either treat or dispose of his hazardous
waste in an on-site facility, or ensure delivery
to an off-site storage, treatment, or disposal
facility, either of which is:

1. Permitted under 401 KAR Chapter 38;

2. In interim status under 401 KAR Chapters 35
and 38;

3. Located outside of Kentucky and is
permitted wunder 40 CFR Part 270 or in interim
status under 40 CFR Parts 270 and 265;

4. Located outside of Kentucky and s
authorized to manage hazardous waste by a state
with a hazardous waste management program
approved under 40 CFR Part 271; [or]

5. Permitted to manage municipal or industrial
solid waste and is specifically approved for
that wastz; or

6. A facility which:

a. Beneficially usee or reuses. or
legitimately recycles or reclaims his waste: or

b. Treats his waste prior to beneficial use or
reuse, or legitimate recycling or reclamation.
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subject to the reduced
section may be mixed with
these

(8) Hazardous waste
requirements of this
non-hazardous waste and remain subject to

reduced requirements even though the resultant
mixture exceeds the quantity limitations
identified in this section unless the mixture

meets any of the characteristics of hazardous

wastes identified in 401 KAR 31:030.

which is
physically,
before such

Elimination System (NPDES) permit, or
being accumulated, stored, or
chemically or biologically treated
reuse.]

1. Industrial ethyl alcohol that is reclaimed;

2. Used batteries (or used battery cells)
returned to a battery manufacturer for
regeneration;

(9) If a limited ({small] quantity generator 3. Used o0il that exhibits one (1} or more of
mixes a solid waste with a hazardous waste that h har risti f hazar waste but i
exceeds the quantity exclusion Tlevel of this recycled in some other manner than being burned
section, the mixture is subject to full for energy recovery;
regulation. 4. rap metal:

(19) If a limited gquantity generator's 5. Fyels produced from the refining of
hazard W re mix with i h gil-bearing hazardous wastes along with normal
mixtyre is _suybject to Sections 7 through 11 of process streams at a petroleum refining facility
401 KAR 36:040 if it is destined to be burned if suych wastes resylt from normal petroleum
for energy recovery. Any material produced from refining. production, and transportation
such a mixture by processing, blending, gr other practices:
treatmen i 1 r 1 if it i in 6. Qil reclaimed from hazardous waste
to be burned for energy reccvery. resulting from normal petroleum refining.,

production, and transportation practices., which

Section 6. [Speciall Requirements for 01l is to be refined along with normal process

Recyclable Materials [Hazardous Waste Which is

Used, Re-used, Recycled or Reclaimed].

streams at a petroleum refining facility: [or]
7. Coke and coal tar from the iron and steel

(1){a) Hazardous wastes that are recycled are industry that contains hazardous waste from the
subject to the requirements for generators. irgn an teel prod ign _proc :
transporters. and storage facilities of 8.a. Hazardous waste fuel produced from
subsections (2) and (3) of this section, except oil-bearing hazardous wastes from petroleum
for the materials listed in paradgraphs (b) and refining. production, or transportation

(¢) of this subsection. Hazardous wastes that practices. or produced from o0il reclaimed from
are recveled will be known as ‘"recyclable such hazardous wastes. where suych hazardous
materials." [Except as otherwise provided in wastes are reintroduced into g process that does
subsection (2) of this section, a hazardous not use distillation or does not produce
waste which meets any of the following criteria products from c¢rude 0il so long as the resulting

is not subject to regulation under 401 KAR
Chapters 32, 33, 34, 35, 38 and 39 and is not
subject to the notification and permitting
requirements of KRS 224.830 through 224.877

until the cabinet promulgates regulations to the
contrary:]
[(a} It 1is being beneficially used or re-used

or legitimately recycled or reclaimed.]
{b) The following recycliable materigls are not

fuel meets the wused o037l specification under
Section 7(5) of 401 KAR 36:040 and so long as ng

other hazardous wastes are used to produce the
hazardous waste fuel:

b. Hazardous  waste  fuel produced from
pil-bearing hazardous _ waste from _petroleum
refining production, and transportation

practices, where such hazardous wastes are
reintroduced into a refining process after a

subject to the requirements of this section but

point at which contaminants are removed. so_ ‘ong

are regulated under 401 KAR Chapter 36 and all

as __the fuel meets the used 011 fuel

applicable provisions in 401 KAR Chapter 38; [It
is being accumulated, stored or physically,
chemically or biologically treated prior to
beneficial wuse or re-use or legitimate recycling
or reclamation.]

Recyclable materials used in a manner

specification under Section 7(5) of 401 KAR
36:040: and
¢. 031 reclaimed from oil-bearing hazardous

wastes from petroleum refining, production., and
transportation practices. which reclaimed o0il is
burned as a fyel without reintroduction to a

1.
constituting disposal (see 401 KAR 36:030):

refining process, so long as the reclaimed oil

2. Hazardous wastes burned for energy recovery meets the wused 0311 fuel specificatien under
in boilers and industrial furnaces that are not Section 7(5) of 401 KAR 36:040: and
regulated under 407 KAR 34:240 or 401 KAR 35:240 9. Petroleum coke produced from petroleum

(see 401 KAR 36:040);
3. Used oil that exhibits one (1) or more of

refinery hazardous wastes containing il at the
same facility at which such wastes were

the characteristics of hazardous waste and is

generated, unless the resulting coke product

burned for _energy recovery in boilers and

exceeds one (1) or more of the characteristics

indystrial furnaces that are not regulated under

of hazardous waste in 401 KAR 31:030.

401 KAR 34:240 and 35:240 {(see 401 KAR 36:050):
4. Recyclable materials from which precious

(2) Generators and transporters of recyciable
materials  are  subject to the applicable

métals are reclaimed (see 401 KAR 36:060);: and

requirements of 401 KAR Chapters 32 and 33 and

5. [4.1_Spent lead-acid batteries that are the notification requirements under KRS
being reclaimed (see 401 KAR 36:070Q). 224.864(3) and 224.873, except as provided in
(c) The following recyclable materials are not subsection (1) of this section. (Except for
regulation under 401 KAR Chapters 32 those wastes listed in subsection (1)(c) of this

subject  to
throygh 38, and are not  suybject to  the
notification requirements of KRS 224.864(3): (It
is one (1) of the following materials being
used, reused, recycled or reclaimed in the
specified manner: spent pickle liquor which is
reused in wastewater treatment at a facility
holding a National Pollutant Discharge

section, a hazardous waste that is a sludge, or

that 1is Tlisted in Section 2 or 3 of 401 KAR
31:040, or that contains cne (1) or more
hazardous wastes listed in Section 2 or 3 of 401
KAR 31:040, and that 1is transported or stored
prior to being wused, re-used, recycled or
reclaimed is subject to the following
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rzquirements with respect to such
2-d storage:]

T(a) The notification and permitting
rzquirements under KRS 224.830 through 224.877.]

7(b) 401 KAR Chapter 32.]

T(c) 401 KAR Chapter 33.]

transportation

{(d) The applicable provisions of 401 KAR
4£:010 through 34:210.]
[(e) The applicable provisions of 401 KAR

25:010 through 35:210.]

[(f) 407 KAR Chapters 38 and 39 with
to storage facilities.]

[{g) 401 KAR 30:020.]

respect

1. The container or inner Jliner . has been
triple rinsed using a solvent -capable of
removing the commercial chemical product or
manufacturing chemical intermediate;

2. The container or inner liner has been
cleaned by another method that has been shown in
the scientific literature, or by test conducted
by the generator, to achieve equivalent removal;
or

3. In the case of a container, the inner liner
that prevented contact of the commercial
chemical product or manufacturing chemical
intermediate with the container has been removed.

(3){a) Owners or gperators of facilities that
s-ore recvclable materials before they _are Sectigon 8. Additignal Requlation of (Certain
recycled are regqulated under all applicable Hazardous Waste Recycling _Activities on a

orovisions of 401 KAR 34:010 through 34:270: 401 Case-by—case Basis. (1) The cabinet may decide
<AR 35:010 through 35:210: and 401 KAR Chapter on a case-by-case basis that persons
38 and the notificatign reguirement ynder KRS accumulating or storing the recyclable materials
224.864(3) and 224.88% except as provided in described in Section 6(1)(b)3 of 401 KAR 31:010
subsectiogn (1) of this section. (The recycling should be regulated under Section 6(2) and (3)

process itself is exempt from requlation.)
(b) Owners or operators of facilities that

of thi requlation. The basis for this decision
is that the materials are being accumulated or

recycle recyclable materials withoyt storing

stored in a manner that do not protect human

them before they are recycled are subject to the

health and the environment becayse the materials

following reguirements except a3 provided in

or their toxic constituents have not been

subsection (1) of this section:
1. The owner or operator

shall sybmit a

adeguately contained o¢or because the materials
being __accumylated or___stored together are

notification to the cabinet: and
2. Sectigns 2 and 3 of 401 KAR 35:050 (dealing

incompatible. In making this decision, the
cabinet will consider the following factors:

with the use of the manifest and manifest (a) The types of materials accumulated or
discrepancies). stored and the amounts accumylated or stored:
(b) The method of accumulatiogn or storage:
Section 7. Hazardous Waste 1in (c} The length of time the materials have been

Residues of
Empty Containers. (1)(a) Any hazardous waste
remaining in either an empty container or an
inner liner removed from an empty container, as
defined in subsection (2) of this section, is
not subject to regulation under 401 KAR Chapters
32, 33. 34, 35, 38 and 39 but is subject to
regulations under 401 KAR Chapter 47.

(b) Any hazardous waste in either a container
that is not empty or an inner Tiner removed from
a container that 1is not empty, as defined in
subsection (2) of this section 1is subject to
regulations under 401 KAR Chapters 32, 33, 34,
35, 38 and 39, and 401 KAR 30:020 and 30:030.

accumulated or stored before being reclaimed;

(d) Whether any contaminants are being
released into the environment. or are likely to
be so released: and

(e) Qther relevant factors.

(2) The procedures for this decision are set
forth in Section § of this regulation.

Section 9. Procedures for Case-hy-case
Regulation af Hazardous MWaste Recyecling
Activities. The cabinet will uyse the following

determining whether to regulate
recycling activities described

procedures when
hazardoys waste

(2)(a) A container or an inner liner removed in Section 6(1)(b)3 of 401 KAR 31:010 under the
from a container that has held any hazardous provisions of Section 6(2) and (3) of 401 KAR
waste, except a waste that is a compressed gas 31:010 rather than under the provisions of 401
or that 1is identified as_an acute hazardou KAR 36:060 (spent Tlead-acid batteries being
w 1i in Sections 2, 3. or 4(5) [5(3)] of reclaim .

401 KAR 31:040, is empty if: (1) If a generator is accumulating the waste

1. A1l wastes have been removed that can be
removed using the practices commonly employed to
remove materials from that type of container,
e.g., pouring, pumping, and aspirating; and

2. No more than 2.5 centimeters (one (1) inch}
of residue remain on the bottom of the container
or inner liner; or

3.a. No more than three (3) percent by weight
of the total «capacity of the container remains
in the container or inner liner if the container
is less than or equal to 110 gallons in size; or

b. No more than 0.3 (three tenths) percent by
weight of the total «capacity of the container
remains in the container or inner liner if the
container is greater than 110 galleons in size.

(b) A container that has held a hazardous
~aste that is a compressed gas is empty when the
pressure in the container approaches atmospheric.

{c) A container or an inner liner removed from
a container that has held an acute {a] hazardous
waste listed [identified] 3

in Sections 2. 3. or

the cabinet will issye a notice setting forth
the factual basis for the decision and stating
that the person must comply with the applicable
requirements of 401 KAR 32:010, 32:030. 32:040,
and 32:050. The notice will become final within
thirty (30) days unles the person served
requests a_ public hearing _to challenge the
decision. Upon receiving uch a request. the
cabinet will hold a public hearing. The cabinet
will provide notice of the hearing to the publig
and allow public participation at the hearing.
The cabinet will issue a determination after the
hearing stating whether or not compliance with
401 KAR Chapter 32 3s required. The order
becomes effective thirty (30) days after service
of the determination unless the cabinet
specirties a later date.

2y If the Dersen is accumulating  the
recvclable material as a storage Ffacility. the
notice will state that the person must obtain a
permit in accordance with all_ applicable

4(5) [5(3)1 of 401 KAR 31:040 is empty if:

orovisions of 401 KAR Chapter 38. The owner or
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gperator of the facility must apply for a permit FQ22. F023, FQ26., and F027.
within no more than six (6) months of notice. If
the owner or operator of the facility wishes to Section 2. Hazardous Wastes from Non-Specific
challenge the cabinet's decision, he may do so Sources. Hazardous wastes from non-specific
in his permit application, in a public hearing sources are:
held on the draft permit, or in comments filed
on_the draft permit or on the notice of intent Industry
to deny the permit. The fact sheet accompanying and EPA
the permit will specify the reasons for the Hazardous Hazard
cabinet's determination. The question of whether Waste No. Hazardous Waste Code
the cabinet's decision was proper will _remain
open for consideration during the public comment Generic:
period discussed under Section 8 of 401 KAR FOO01 The following spent halogenated (T)
: nd in an b nt hearing. solvents used in degreasing:
tetrachloroethylene, trichloro-
CHARLOTTE E. BALDWIN, Secretary ethylene, methylene chloride, 1,1,
APPROVED BY AGENCY: January 14, 1986 T-trichloroethane, carbon tetra-
FILED WITH LRC: January 14, 1986 at noon chloride, and chlorinated
fluorocarbons; all spent solvent
mixtures/blends used in degreasing
NATURAL RESOURCES AND containing, before use, a total of
ENVIRONMENTAL PROTECTION CABINET ten (10) percent or more (by
Department for Environmental Protection volume) of one (1) or more of the
Division of Waste Management above halogenated solvents or those
(As Amended) solvents Tisted in FO02., F0Q04, and
E : and still ms_from th
401 KAR 31:040. Lists of hazardous wastes. recovery of these spent solvents
and spent solvent mixtures,
RELATES TO: KRS 224.830 through 224.877, [and sludges from
224.994 the recovery of these solvents
PURSUANT TO: KRS  Chapter 13A, 224.033, in degreasing operations.]
224.864(3) F002 The following spent halogenated (T)
EFFECTIVE: February 4, 1986 solvents: tetrachloroethylene,
NECESSITY AND  FUNCTION: KRS  224.864(3) methylene chloride, trichloro~
requires the cabinet to identify the ethylene, 1.1, 1-trichloroe-
characteristics of and to list hazardous wastes. thane [1,2,1-trichoroethane,]
This chapter identifies and Tlists hazardous chlorobenzene, 1,1,2-trichloro-
waste. This regulation establishes the lists of 1,2,2-trifluoroethane, ortho-
hazardous wastes. dichlorobenzene, and trichloro-
fluoromethane; all spent
Section 1. General Applicability and Delisting solvent mixtures/blends con-
Procedures. (1) A waste is a hazardous waste if taining, before use, a total
it is listed in any section of this regulation of ten (10) percent or more
unless it has been excluded from that list under (by volume) of one (1) or more
401 KAR 31:060 and 31:070. of the above halogenated sol-
(2) The «cabinet will indicate the basis for vents or those solvents Tisted
listing the classes or types of wastes listed in in F0O01, FO04, and F005; and
this regulation by employing one (1) or more of the still bottoms from the
the following Hazard Codes: recovery of these spent
solvents and spent solvent
Hazard Code Class or Type of Waste mixtures.
FO03 The following spent non-halo- (I)*
(I) Ignitable waste genated solvents: xylene, acetone,
(C) Corrosive waste ethyl acetate, ethyl benzene, ethyl
(R) Reactive waste ether, methyl isobutyl ketone,
(E) EP toxic waste n-butyl alcohol, cyclohexanone,
(H) Acute hazardous waste and methanol; all spent
(T) Toxic waste solvent mixtures/blends con-
taining, before use, only the
401 KAR 31:160 1identifies the constituent ve spent non-hal na
which caused the cabinet to list the waste as an solvents: and 211 spent sol-
EP  toxic waste (E) or toxic waste (T) in vent mixtures/blends contain-
Sections 2 and 3 of this regulation. ing, before use, one (1) or
(3) Each hazardous waste listed 1in this more of the above non-halo-
regulation is assigned an EPA Hazardous Waste n lvents. an 1
Number, which precedes the name of the waste. of ten (10) percent or more
This number must be used in complying with the (by volume) of one (1) or more
notification requirements of KRS 224.864 and of those solvents listed in
certain recordkeeping and reporting requirements FOO1, F002, FQO4, and F0O5:
under 401 KAR Chapters 32 through 40. and the still bottoms from the
t4) The following hazardous wastes listed in recovery of these spent
Section 2 or 3 of this regulation are subject to solvents and spent solvent
the exclusion Tlimits for acutely hazardous mixtures.
wastes established in Section 5 of 401 KAR F004 The following spent non-halogenated (T)
31:010; _EPA Hazardous MWaste Nos. F020. FQ27, solvents: cresols and cresylic acid,
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and nitrobenzene; all _spent solvent
mixtures/blends containing, befor
use. a total of tem (10) percent

precious metals heat treating
quenching wastewater treatment
studges)].

or more (by veolume) of one (1) or FQ19 Wastewater treatment sludges from (1)
more of the above non-halogenated the chemical conversion coating of
solvents or those solivents listed aluminum.

in FQQO1. FOO2. and F0O5: and the still FQ24Q Wastes (except wastewater and spent (H)
bottoms from the recovery of these carbon from hydrogen chloride puri-
spent solvents and spent solvent fication) from the production or
mixtures. manufactyring use (as a reactant.

The following spent non-halecgenated (I,T) chemical intermediate, or compgnent
solvents: toluene, methyl ethyl in a3 formulating process) of tri- or
ketone, carbon disulfide, isobu- tetrachlorophengl. or of intermediates
tanol, and pyridine; all _spent used to produce their pesticide deriva—
solvent mixtures/blends con- tives. (This listing does not include
taining, before use. a total of wastes from the production of Hexachlor—
ten (10) percent or more (by ophene from highly purified 2,4 . 5-tri—
volume) of one (1) or more of chlorophenol.)

the above nen-halcgenated sol-— FQ21 Wastes (except wastewater and spent (H)
vents. or thoese solvents Tisted carbon from hydrogen chloride puri-

in FO01. FQ02, and FOO4: and fication) from the production or

the still bottoms from the manufacturing use (as a reactant,
recovery of these spent chemical intermediate. or component
solvents and spent solven in a formulating process) of penta-
mixtures. chlorophenel, or of intermediates
Wastewater treatment sludges from (T used to produce its derivatives.
electroplating operations except FQ22 Wastes (except wastewater and spent (H)
from the following processes: carbon from hydrogen chloride puri-

(1) sulfuric acid anodizing of fication) from the manufacturing use
aluminum; (2) tin plating on carbon (as a reactant. chemical intermediate,
steel; (3) zinc plating (segregated gr component in a formulating process)
basis) on carbon steel; (4) aluminum of tetra—, penta—., or hexachlorobenzenes
or zinc—aluminum plating on carbon under alkaline conditions.

steel; (5) cleaning/stripping F023 Wastes (except wastewater and spent (H)
associated with tin, zinc and carbon from hydrogen chloride puri-
aluminum plating on carbon steel; fication} from the production of

and (6) chemical etching and milling materials on equipment previously

of aluminum. used for the production or manuy-
[Wastewater treatment sludges from [(T)] facturing use (as a reactant., chemical
the chemical conversion coating of intermediate, or component in a form-—
aluminum.] ylating process) of tri- or tetrachlor-
Spent cyanide plating bath solu- (R,T) ophenols. (This listing does not include
tions from electroplating opera- wastes from equipment used only for the
tions [(except for precious metals production or use of Hexachlorophene from
electroplating spent cyanide highly pruified 2.4.5-trichlorophenoi.)
plating bath solutions)]. F024 Wastes, including but not limited (T)
Plating bath residues [sludges] (R, T) te distillation residues, heavy

from the bottom of plating baths ends, tars, and reactor clean-—out

from electroplating operations wastes from the production of

where cyanides are used in the chlorinated aliphatic hydrocarbons,
process [{except for precious metals having carbon content from one (1)
electroplating plating bath sludges)]. to five (5), utilizing free radical
Spent stripping and cleaning bath (R,T) catalyzed processes. {This listing
solutions from electroplating does not include light ends, spent
operations where cyanides are used filters and filter aids, spent

in the process [{(except for precious dessicants, wastewater, wastewater
metals electroplating spent strip- treatment sludges, spent catalysts,

ping and cleaning bath solutions)]. and wastes listed in Section 2 of
Quenching bath residues [sludge] (R, T) this regulation.)

from o1l baths from metal heat treat- F026 Wastes (except wastewater and spent (H)
ing operations where cyanides are used carbon from hydrogen chloride puri-

in the process [{except for precious fication) from the production of

metals heat-treating quenching bath materials on eguipment previogusly
studges)]. used for the manufacturing use (as

Spent cyanide solutions from salt (R,T) 2 reactant., chemical intermediate. or
bath pot cleaning from metal heat component in_a formylating process)
treating operations [where cyanides of tetra-. penta-. or hexachlorgbenzene
are used in the process (except for under alkaline conditions.

precious metals heat treating spent FQ27 Oiscarded unused formulations con—  (H)

cyanide solutions from salt bath

pot cleaningj)].

Quenching wastewater treatment (T)
siudges from metal heat treating
operations where cyanides are

used in the process [(except for

taining tri-, tetra-., or pentachlor-
ophengl or discarded unused formulations
containing compounds derived from these
c¢hlorophenols. (This listing does nof
include formulations containing Hexa-
¢hlorophene sythesized from prepurified
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2.4.5-trichlorophensl as th ole

component, }

£028 Residues resulting from the inginer— (T}
tion or thermal treatment of soil
antaminated with FPA Hazardouy

Waste Mos. F020, F021. FO22. FO23
FO26,. and FO27
2 LT Ty should be wused to  specify  mixbur
containing jonitable and foxic comstituenis,
Section 3. Hazardous Wastes from Specific

Sources. Hazardous wastes from specific sources

are:

Industry and

EPA Hazardous

Waste

Woeod Preservation:

KGO

Inorgani

Kooz

K003

Koo4

K005

K006

KOo7

Kooe

Organic
K009

Koo

KoY

K313

Koi4

K01s

K016

K017

K318
K019

Hazardous Hazard
No. Waste Code
Bottom sediment sludge from the {(T)

treatment of wastewaters from
wood preserving processes that use
creosote and/or pentachlorophensl.

¢ Pigments:

Wastewater treatment sludge from
the production of chrome yellow
and orange pigments.

Wastewater treatment sludge from
the production of molybdate orange
pigments.

Wastewater treatment sludge from
the production of zinc yellow
pigments.

Wastewater treatment sludge from
the production of chrome green
pigments.

Wastewater treatment sludge from
the production of chrome oxide
green pigments (anhydrous and
hydrated).

Wastewater treatment sludge from
the productien of iron blue
pigments.

Qven residue from the production of
chrome oxide green pigments.

(T)
(n)
{n
(1)

(my’

(T)
(T)

Chemicals:

Distillation bottoms from the
praduction of acetaldehyde from
ethylene.

Distillation side cuts from the
production of acetaldehyde from
ethylene.

Bottom stream from the wastewater
stripper in the production of
acrylonitrile.

Bottom stream from the acetonitrile (R,T)
column in the productien of
acrylonitrile.

Bottoms from the acetonilirile
purification column in the
production of acrylonitrile.

5ti11 bottoms from the distiilation
of benzyl chloride.

Heavy ends or distillation residues (T}
from the production of carbon
tetrachloride.

Heavy ends (still bottoms) from the
purification column in the produc-
tion of epichlorohydrin,

Heavy ends from the fractionation
column in ethyl chloride production.
Heavy ends from the distillation of
ethylene dichloride in ethylene

(M)

{n

(R, T}

(T)

(1)

(1)

(m
{m)

K024

K393

Koa3

K103

dichloride production.
Heavy ends from the distillation of (T}
vinyl chloride in vinyl chloride

monomer production.
Agueous spent antimony catalyst (
f fluoromethanes

cumene.
Distiilation Tight ends from the
productien aof phthalic anhydride

from naphthalene.

Distillation bottoms from the
production of phthalic anhydride

from naphthalene.

Distillation tight ends from the
production of phthalic anhydride

from ortho-xylene.

Distillation bottoms from the
production of phthalic anhydride
from ortho-xylene.

Distillation bottoms from the
production of nitrobenzene by

the nitration of benzene.

Stripping still tails from the pro-
duction of methy ethyl pyridines.
Centrifuge and distillation residues
from toluene diisocyanate production.
Spent catalyst from the hydrochlor- (T}
inator reactor in the preoduction of
1,1, 1-trichloroethane.

Waste from the product steam strip-
per in the production of 1,1,1-
trichloroethane.

Distillation bottoms from the
production of 1,1,l-trichloroethane.
Heavy ends from the heavy ends col-
umn from the production of 1,1,1-
trichloroethane.

Column bottoms or heavy ends from
the combined production of tri-
chioroethylene and perchloro-
ethylene.

Distillation bottoms from aniline
production.

Process residues from aniline
extraction from the production of
aniline.

Combined wastewater streams genera-
ted from nitrobenzene/aniline
production.

Distillation or fractionation column
bottoms from the production of
chlorobenzenes.

Separated aqueous stream from the
reactor product washing step in the
production of chlorobenzenes.

Product washwaters from the oroduc— (C.T)

(7}

(t)

(m

(7}

{7}

(T)

(T

tign of dinitrotoluene via nitration
of toluene,

Reaction by-product water from th

(D]

K1l

drying column in the production of
tgluenediamine via hvd nation of
dinitrotoluen

Condensed liguid Tight ends from the (T}

Kiig

purification of toluenediamine in
the production of toluenediamine via
hydrogenation of dinitrotoluene,
Vicinals from the purification of

(T}

toluenediamine in the production of
toluenediamine via hvdrocenation of
dinitrotoluene.

Heavy ends from the purification of

(1

toluenediamine in the production of

Volume 12, Number 9 - March 1, 1986



ADMINISTRATIVE REGISTER - 1502

via hydrogenation of

toluyenediamin
dinitrotolyene.
K116 Qrganic condensa from the solvent )
recovery column in the produyction of
toluene diispcyanate via shosgenation

of toluenediamine.

Inorganic Chemicals:

K071 Brine purification muds from the (1)
mercury cell process in chlorine
production, where separately pre-
purified brine is not used.

K073 Chlorinated hydrocarbon waste from (1)
the purification step of the dia-
phragm cell process using graphite
anodes in chleorine preduction.

K106 Wastewater treatment sludge from the (T)
mercury cell process in chlorine
production.

Pesticides:

K031 By-product salts generated in the (1)
production of MSMA and cacedylic acid.

K032 Wastewater treatment sludge from the (T)
production of chlordane.

K033 Wastewater and scrub water from the (T)
chlorination of cyclopentadiene in
the preduction of chlordane.

K034 Filter solids from the filtration of (1)
hexachlorocyclopentadiene in the
production of chlordane.

K097 Vacuum stripper discharge from the (T)
chlordane chlorinator in the produc-—
tion of chlordane.

KG35 Wastewater treatment sludges genera- (T}
ted in the production of creosote.
K036 $ti11 bottoms from toluene reciama- ({T)

tion distillation in the production
of disulfoton.

K037 Wastewater treatment sludges from the (T)
production of disulfoton.
K038 Wastewater from the washing and (T)

stripping of phorate production.

K039 Filter cake from the filtration of (M)
diethylphosphorodithiocic acid in
the production of phorate.

K340 Wastewater treatment sludge from the (T)
production of phorate.

K041 Wastewater treatment sludge from the (T)
production of toxaphene.

K098 Untreated process wastewater from the (T)
production of toxaphene.

K042 Heavy ends or distillation residues (1)
from the distillation of tetrachloro-
benzene in the production of 2,4,5-T.

K043 2.6-Dichiorophenol waste from the (T)
production of 2,4-D.
K092 Untreated wastewater from the (T)

production of 2,4-D.

Explosives:

Ke44 viastewater treailment sludges from the (R}
manufacturing and processing of
explosives.

K45 Spent carbon from the treatment of (R)
. wastewater containing explosives.
K046 Wastewater treatment sludges from the (T}

manufacturing, formulation and
loading of lead-based initiating
compounds

K047 Pink/red water from TNT operations. (7

Nt

Petroleum Refining:
K048 Dissolved air flotation (DAF) float (%)
from the petroleum refining industry.

K349 S$lop oil emulsion sclids from the {1}
petroleum refini industry.

KO5C Heat exchanger bundle cleaning sludge (T)
from the petroieum refining industry.

K051 API separator sludge from the petro—- (T}
Teum refining industry.

K052 Tank bottoms {leaded) from the (1)

petroieum refining industry.

Iron and Steel:

K061 Emission control dust/sludge from the (T)
primary production of steel in
electric furnaces.

Kg62 Spent pickle ligquor from steel (C,T)
finishing operations.

Secondary Lead:

K069 Emission control dust/sludge from (M
secondary lead smelting.

K100 Waste leaching sclution from acid (T)

Teaching of emission control dust/
sludge from secondary lead smelting.

Veterinary Pharmaceuticals:

Kog4 Wastewater treatment sludges gener- (T)
ated during the production of
veterinary pharmaceuticals from
arsenic or organc-arsenic compounds.

K101 Distillation tar residues from the (T)
distillation of aniline-based
compounds in the production of
veterinary pharmaceuticals from
arsenic or organc-arsenic compounds.

K102 Residue from the use of activated (m)
carbon for decolorization in the
production of veterinary pharmaceu-
ticals from arsenic or organc-arsenic
compounds.

Ink Fermulation:

K086 Solvent washes and sludges, caustic (m
washes and sludges, or water washes
and sludges from cleaning tubs and
equipment used in the formulation of
ink from pigments, driers, soaps, and
stabilizers containing chromium and
Tead.

Coking:

K060 Ammonia still lime sludge from coking (T)
operations.

Ko87 Decanter tank tar sludge from coking (T)
operations.

Section 4. Discarded Commercial Chemical
Products, Off-Specification Species, Container
Residues, and Residues Thereof. The following
materials or items are hazardous wastes if and
when they are discarded or intended to be
discarded. when they are mixed with waste ¢il or
used 0il or other material and applied tg th
land for dust suppression or road treatment. gor
when in liey of their original intended use.

the are produced for use as {or 25 a component
of} fuel, distributed for us s._a fuyel or
byrned as 3 fuel. [:]

(1) Any  commercial chemical preduct  or

manufacturing chemical intermediate having the

generic name listed in subsection (5} or (6] of
this section.
{2) Any off-specification commercial chemical

product or wmanufacturing chemical intermediate
which, if it met specifications, would have the
generic name Jisted in subsection (5) or (6) of
this section.
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(3) Any container or inner liner removed from
a container that bhas been used to hold any
commercial chemical product or manufacturing
chemical intermediate having the generic names
listed in subsection (5) of this section, or any
container or inner liner removed from a
container that has been used to hold any
off-specification chemical product and
manufacturing chemical intermediate which, if it
met specifications, would have the generic name
listed in subsection (5) of this section unless:

(a) The container or inner liner has been
triple rinsed using a solvent = capable of
removing the commercial chemical product or

manufacturing chemical intermediate; or

(b} The container or inner liner has been
cleansed by another method that has been shown
in the scientific Titerature, or by tests
conducted by the generator, to achieve
equivalent removal; or

(c} In the case of a container, the inner

liner that prevented contact of the commercial
chemical product or manufacturing chemical
intermediate with the container has been removed.

(4) Any residue or contaminated soil, water or
other debris resulting from the cleanup of a
spill into or on any land or water of any
commercial  chemical product or manufacturing
chemical intermediate having the generic name
listed in subsection (5) or (6) of
this section, or any residue or contaminated
soil, water or other debris resulting from the
cleanup of a spill into or on any land or water
of any off-specification chemical intermediate
which, if it met specification, would have the
generic name listed in subsection (5) or (6) of
this section.

(5) The commercial chemical products,
manufacturing chemical intermediate or
off-specification commercial chemical products
or manufacturing chemical intermediates referred
to in subsections (1) through (4) of this
section, are identified as acute hazardous
wastes (H) and are subject to the small gquantity
exclusion defined in Section 5 of 401 KAR
31:010.

(NOTE: The primary hazardous properties of
these materials have been indicated by the
Tetters T (Toxicity), and R (Reactivity).
Absence of a letter indicates that the compound
is only Tisted for acute toxicity.) These wastes
and their corresponding EPA Hazardous Waste
Numbers are: ’

Hazardous

Waste No. Substance

P023 Acetaldehyde, chloro-

P0O02 Acetamide, N-(Aminothioxomethyl)-

PO57 Acetamide, 2-fluoro-

P058 Acetic acid, fluoro—, sodium salt

P066 Acetimidic acid, N-((methylcarbamoyl)-
oxy)thio-, methyl ester

POO 3-(alpha-acetonylbenzyl)-4-hydroxycou~

: marin and salts, when present at concen—
trations greater than 0.3%

PO02 1-Acetyl-2~thiourea

P003 Acrolein

P0O70 Aldicarb

P004 Aldrin

POOS Allyl alcohol

P0O06 Aluminum phosphide

PO07 5-(Aminomethyl)-3-isoxazolol

PO08 4-aAminopyridine '

PO09 Ammonium picrate (R)

P119
P00
P12
P01
PO
P012
P038
P054
P013
P024
P077
P028
P042

P014
P028
PO15
PO16
P017
P18
PO21
pP123
P103
P022
P022
P095
PO33
P023
P024
P026
P027
P029
PO30

PO31
P033
P036
P037
P038
P039

P041
P040
P043
P44
P045

PO71

P082
P046
P047
P034
P048
P020
P085
P039
P049
P109

PO50
posg
PO51
P042
P046
po84
P101
P054
P097
P056
PO57
POs8
PO65
POS9
POS1

Ammonium vanadate
Arsenic acid

Arsenic (III) oxide
Arsenic (V) oxide
Arsenic pentroxide
Arsenic trioxide

Arsine, diethyl-
Aziridine

Barium cyanide
Benzenamine, 4-chloro-
Benzenamine, 4-nitro-
Benzene, (chloromethyl)-
1,2-Benzenediol, 4-(1-hydroxy-2—(methyl-
amino)ethyl)-
Benzenethiol

Benzyl chloride
Beryllium dust
Bis(chloromethyl) ether
Bromoacetone

Brucine

Calcium cyanide
Camphene, octachloro-
Carbamimidoselenoic acid
Carbon bisulfide

Carbon disulfide
Carbonyl chloride
Chlorine cyanide
Chloroacetaldehyde
p-Chloroaniline
1-(o-Chlorophenyl)thiourea
3-Chloropropionitrile
Copper cyanides

Cyanides (soluble cyanide salts), not
elsewhere specified
Cyanogen

Cyanogen chloride
Dichlorophenylarsine
Dieldrin

Diethylarsine
0,0-Diethyl S—(2-(ethylthio)ethyl)
phosphorothioate

Diethyl-p-nitropheny! phosphate

0,0-Diethyl O-pyrazinyl phosphorothioate
Diisopropyl fluorophosphate
Dimethoate
3,3-Dimethyl-1-(methylthio)-2-butanone,
O0—-((methylamino)carbonyl) oxime
0,0-Dimethyl O-p-nitrophenyl phos-
phorothioate

Dimethylnitrosamine

alpha, alpha-Dimethylphenethylamine
4,6-Dinitro-o-cresol and salts
4,6-Dinitro-o-cyclohexyphenol
2,4-Dinitrophenol

Dinoseb

Diphosphoramide, octamethyl-
Disulfoton

2,4-Dithiobiuret
Dithiopyrophosphoric acid, tetraethy]l
ester

Endosulfan

Endothall

Endrin

Epinephrine

Ethanamine, 1,1-dimethyl-2-phenyl-
Ethenamine, N-methyl-N-nitroso—

Ethyl cyanide

Ethylenimine

Famphur

Fluorine

Fluoroacetamide

Fluoroacetic acid, sodium salt
Fulminic acid, mercury (II) salt (R,T)
Heptachlor
1,2,3,4,IO,10~Hexachloro—6,7—epoxy—
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PO60

P004

PO60

P062
P116
PO68
P063
PO63
P096
Po64
POO7
P092
PO65
PO16
P112
P118
POS9

P066
po67
P068
P064
P069
PO71
PO72
PO73
P074
P074
PO73
PO75
P076
P077
P078
PO76
P078
p081
p082
P084
P050

P085
po87
P087
P088

P089
p034
P048
P047
P020
POOYS

P036
P0S2
P0S3
P0S4
P095
P096
PO

P44
P043

PO94

ADMINISTRATIVE REGISTER - 1504

1,4,43. 5,6,7,8,8a-octahydro-endo, endo-
1,4:5,2~-dimethanonaphthalene
1,2,2,4.10,10-Hexachloro-6,7-epoxy~1,4,
4a,5,£.7,8,8a~0ctahydro~endo, exo-1,
4:5, B-demethanonaphthalene

1,2,3,%.10,10-Hexachloro-1,4,4a,5,8,8a—
hexahyd~o-1,4:5,8-endo, - endo-dimeth-
anophttalene
1,2,3,4,10,10-Hexachloro-1,4,4a,5,8,8a-
hexahydro-1,4:5,8-endo, exodi-
methanonaphthalene
Hexach®orohexahydro—exo~dimeth-
anonaphzhalene

Hexaethyl tetraphosphate
Hydraz-necarbothioamide

Hydraz:ne, methy]l

Hydrocyanic acid

Hydrogen cyanide

Hydrogen phosphide

Isocyanic acid, methyl ester
3(2H)-Isoxazolone,5-(aminomethyl)-
Mercury, (acetato-0) phenyl-

Mercury fulminate (R,T)

Methane, oxybis (chloro-)

Methane, tetranitro-(R)

Methanezhiol, trichloro-
4,7-Methano-1H-indene,1,4,5,6,7,8,8~
heptachloro-3a,4,7,7a-tetrahydro-
Methomy!

2-Methylaziridine

Methyl hydrazine

Methyl isocyanate
2-Methyllactonitrile

Methyl parathion
alpha-Naphthylthiourea

Nickel carbonyl

Nickel cyanide

Nickel (II) cyanide

Nickel tetracarbonyl

Nicotine and salts

Nitric oxide

p-Nitroaniline

Nitrogen dioxide

Nitrogen (II) oxide

Nitrogen (IV) oxide

Nitroglycerine (R)
N-Nitrosodimethylamine
N-Nitrosomethylvinylamine
5-Norbornene-2,3~dimethanol,1,4,5,6,7,
7-hexachloro, cyclic sulfite
Octamethylpyrophosphoramide

Osmium oxide

Osmium tetroxide

7-Oxabicyclo (2.2.1)heptane~2,3-dicar-
boxylic acid

Parathion

Phenol, 2-cyclohexyl-4, 6-dinitro-
Phenol. 2, 4-dinitro

Phenol, 2, 4-dinitro-6-methyl-

Phenol, 2,4-dinitro—6-(1-methylpropyl)—~
Phenol, 2.4,6-trinitro—, ammonium salt
(R)

Phenyl dichloroarsine

Phenylmercuric acetate
N-Phenylthiourea

Phorate

Phosgene

Phosphine

Phosphoric acid, diethyl p-nitropheny]l
ester

Phosphorodithioic acid, 0, O-dimethyl
S—(2(methylamino)-2—-oxoethyl) ester
Phosphorofluoric acid, bis
(1-methylethyl) ester

Phosphorothioic acid, 0, O-diethyl

Velume 12, Number

S-(ethylthio) methyl ester

P089 Phosphorothioic acid, 0. O-diethyl
O-{p-nitrophenyl) ester

P040 Phosphorothioic acid, 0, O-diethyl
O-pyrazinyl ester

P097 Phosphorothioic acid, 0, O-dimethyl
O-(p((dimethylamino)-sulfonyl)phenyl)
ester

P110 Plumbane, tetraethyl-

P0O98 Potassium cyanide

PQS9 Potassium silver cyanide

PQ70 Propanal, 2-methyl-2-(methylthio)-,
0-({methylamino)carbonyl)oxime

P101 Propanenitrile

P027 Propanenitrile, 3-chloro-

PO69 Propanenitrile, 2-hydroxy—-2-methyl-

PO81 1.2,3-Propanetriocl, trinitrate—(R)

P07 2-Propanone, l-bromo-

P102 Propargyl alcohol

PO03 2-Propenal

POOS 2-Propen-1-o01

PO67 1.2-Propylenimine

P102 2-Propyn-1-o0l

PO08 4-Pyridinamine

PO75 Pyridine, (S)=3-(1-methyl-2-pyrraoli-
dinyl); and salts

CRRA Pyrophosphoric acid, tetraethyl ester

P103 Selenourea

P104 Silver cyanide

P105 Sodium azide

P106 Sodium cyanide

P107 Strontium sulfide

P108 Strychnidin-10-one, and salts

P018 Strychnidin-10-one, 2, 3-dimethoxy

P108 Strychnine and salts

P115 Sulfuric acid, thallium(I) salt

P109 Tetraethyldithiopyrophosphate

P110 Tetraethyl lead

P11 Tetraethylpyrophosphate

P12 Tetranitromethane (R)

P062 Tetraphosphoric acid, hexaethyl ester

P113 Thallic oxide

P113 Thallium (III) oxide

P114 Thallium (I) selenite

P115 Thallium (I) sulfate

P0O45 Thiofanox

P049 Thioimidodicarbonic diamide

P14 Thiophenol

P116 Thiosemicarbazide

P026 Thiourea, (2-chlorophenyl)-

PO72 Thiourea, l-naphthalenyl-

PO93 Thiourea, phenyl-

P123 Toxaphene

P118 Trichioromethanethiol

P119 Vanadic acid, ammonium salt

P120 Vanadium pentoxide

P120 Vanadium (V) oxide

P00 Warfarin, when present at concentrations
greater than 0.3%

P121 Zinc cyanide

p122 Zinc phosphide, when present at concen-
trations greater than ten (10) percent

(6) The commercial chemical products,
manufacturing chemical intermediates, or
off-specification commercial chemical products

referred to in subsections (1) through (4) of
this section, are identified as toxic wastes (T)
unless otherwise designated and are subject to
the small quantity exclusion defined in Section
S(1) and (6) of 407 KAR 31:010.

(NOTE: The primary hazardous properties of
these materials have been indicated by the
letters T {(Toxicity), R (Reactivity), I

{Ignitability) and C (Corrosivity). Absence of a
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letter indicates that the compound is only U223 Benzene, 1,3-diisocyanatomethyl— (R,T)
Tisted for toxicity.) These wastes and their U239 Benzene, dimethyl- (I,T)

corresponding EPA Hazardous Waste Numbers are: 201 1,3-Benzenediol
U127 Benzene, hexachloro-
Hazardous uos6 Benzene, hexahydro (I)-
Waste No. . Substance u188 Benzene, hydroxy-
U220 Benzene, methyl-
U001 Acetaldehyde (I) Uies Benzene, l-methyl-1-2, 4-dinitro-
U034 Acetaldehyde, trichloro- ul06 Benzene, l-methyl-2,6-dinitro-
U187 Acetamide, N-(4-ethoxyphenyl)-— U203 Benzene, 1,2-methylenedioxy-4-allyl-
uoos Acetamide, N-9H-fluoren-2-yl- U141 Benzene, 1,2-methylenedioxy-4-propenyl-
ulz Acetic acid, ethyl ester (I) ug9o Benzene, 1,2-methylenedioxy~4-propyl-
Ui44 Acetic acid, lead salt U055 Benzene, (1-methylethyl),(I)
U214 Acetic acid, thallium (I) salt U169 Benzene, nitro- (I,T)
uoo2 Acetone (I) U183 Benzene, pentachloro-
U003 Acetonitrile (I,T) u1i8s Benzene, pentachloro-nitro-
uoo4 Acetophenone U020 Benzenesulfonic acid chloride (C,R)
U005 2-Acetylaminofluorene U020 Benzenesulfonyl chloride (C,R)
uoos Acetyl chloride (C,R,T) U207 Benzene, 1,2,4,5-tetrachloro-
uao7 Acrylamide uoz3 Benzene, (trichloromethyl)- (C,R,T)
U008 Acrylic acid (I) U234 Benzene, 1,3,5-trinitro- (R,T)
uoo9 Acrylonitrile uo21 Benzidine
U150 Alanine, 3-{p-bis(2-chlorethyl)amino) U202 1,2-Benzisothiazolin-3-one,1, l-dioxide
phenyl—, - U120 Benzo(j,k)fluorene
u248 3-(alpha-Acentonylbenzyl)~4- U022 Benzo{a)pyrene
hydroxycoumarin and salts, when pre— uo22 3,4-Benzopyrene
sent at concentrations of 0.3% or less U197 p-Benzogquinone
U328 2-Aming-~l-methylbenzene uo23 Benzotrichloride (C,R,T)
u3s3 4-Aming—1-methylbenzene Uos0 1,2-Benzphenanthrene
uo11 Amitrole uo8s 2,2-Bioxirane (I,T)
uo12 Aniline (I,T) uo21 (1,1-Biphenyl)-4,4'-diamine
uo14 Auramine uo73 (1,1'-Biphenyl)-4,4'-diamine,3,3'-
ugis Azaserine dichloro—
ug190 Azirino (2',3':3,4) pyrrolo (1,2-a) ug9gt (1,1'-Biphenyl)-4,4'-diamine,3,3',di-
indole-4, 7-dione, 6-amino-8- methoxy-
({(aminocarbonyl)oxy) methyl)-1,1a,2, ug9s (1,1'-Biphenyl)-4,4'-diamine,3,3',di-
8,8a,8b-hexahydro-8a-methoxy-5-methyl- methyl-
U157 Benz(j)aceanthrylene, 1,2-dihydro- ugz24 Bis{2-chloroethoxy) methane
3-methyl- uo27 Bis(2-chloroisopropyl) ether
uoié Benz(c)acridine U244 Bis(dimethylthiocarbamoyl) disulfide
ud16 3,4-Benzacridine U028 Bis(2-ethyhexyl) phthalate
uot7 Benzal chloride U246 Bromine cyanide
ug18 Benz(a)anthracene U225 Bromoform
uois 1.2-Benzanthracene uo3o 4-Bromophenyl phenyl ether
U094 1,2-Benzanthracene, 7,12-dimethyl- Ur2s 1,3-Butadiene,1,1,2,3,4,4-hexachloro-
uoiz2 Benzenamine (I,T) U172 1-Butanamine, N.-butyl-N-nitroso
uoi4 Benzenamine, 4,4'-carbonimidoylbis (N, uo3s Butanoic acid, 4-(Bis(2-chloro-
N-dimethyl-) ethyl)amino benzene-
uo49 Benzenamine, 4-chloro-2-methyl- U3l 1-Butanol (I)
U093 Benzenamine, N, N'-dimethyl-4- U159 2-Butanone (I,T)
phenylazo- U160 2-Butanone peroxide (R,T)
U158 Benzenamine, 4,4'-methylenebis (2- uos3 2-Butenal
chloro-) ug74 2-Butene,1,4-dichloro- (I,T)
U222 Benzenamine, 2-methyl-, hydrochloride uo3i n-Butyl alcohol (I)
U181 Benzenamine, 2-methyl-5-nitro ui3e Cacodylic acid
U019 Benzene (I,T) uo32 Calcium chromate
U038 Benzeneacetic acid, 4-chloro-alpha-(4- U238 Carbamic acid, ethyl ester
chlorophenyl)-alpha-hydroxy, ethyl ester uizs Carbamic acid, methylnitroso-, ethy]
uo30 Benzene, l-bromo—4—phenoxy- ester
uo37 Benzene, chloro~ ui7e Carbamide, N-ethyl-N-nitroso-
U130 1,2-Benzenedicarboxylic acid anhydride ui77 Carbamide, N-methyl-N-nitroso-
ug28 1,2-Benzenedicarboxylic acid, (bis(2- U219 Carbamide, thio-
ethylhexyl)) ester U097 Carbamoyl chloride, dimethyl-
U069 1,2-Benzenedicarboxylic acid, dibutyl U215 Carbonic acid, dithallium (I) salt
ester Uiseée Carbonochloridic acid, methyl ester (I,T)
U088 1,2-Benzenedicarboxylic acid, diethyl uo33 Carbon oxyfluoride (R,T)
ester uz211 Carbon tetrachloride
uig2 1,2-Benzenedicarboxylic acid, dimethyl uo33 Carbonyl fluoride (R,T)
ester uo34 Chloral
uio7z 1,2-Benzenedicarboxylic acid, di-n-octyl ua3s Chlorambucil
ester uo36 Chlordane, technical
U070 Benzene, 1,2-dichloro- ugzs Chlornaphazine
uo71 Benzene, 1,3-dichloro- ug37 Chlorobenzene
uo72 Benzene, 1,4-dichloro- U039 4-Chloro-m—creso]l
ug17 Benzene, (dichloromethyl)- - U0 1-Chloro-2,3-epoxypropane

