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UNLESS WRITTEN NOTIFICATION OF INTENT TO ATTEND
A PUBLIC HEARING IS RECEIVED BY THE PROMULGATING
AGENCY AT LEAST FIVE (5) DAYS BEFORE THE HEARING
DATE, THE HEARING MAY BE CANCELLED.

MEETING NOTICE: The next meeting of the Administrative Reqgulation

Review Subcommittee is January 12 and 13, 1987. See tentative agenda
pages 1217-1218 of this Administrative Register.




The ADMINISTRATIVE REGISTER OF KENTUCKY is tHe monthly advance sheets
service for the 1987 Edition of KENTUCKY ADMINISTRATIVE REGULATIONS SERVICE.

HOW TO CITE: Cite all material in the ADMINISTRATIVE REGISTER OF
KENTUCKY by Volume number and Page number. Example: Volume 2, Kentucky
Register, page 318 (short form: 2 Ky.R. 318). )

KENTUCKY ADMINISTRATIVE REGULATIONS are codified according to the -
following system and are to be cited by Title, Chapter and Regulation number,
as follows:

Title Chapter Regulation

806 KAR 50 : 155
Cabinet, Department, Bureau, Division, Specific
Board or Agency or Major Function Regulation

ADMINISTRATIVE REGISTER OF KENTUCKY
(ISSN 0096-1493)
c 1987 Legislative Research Commission, All Rights Reserved

The Administrative Register of Kentucky is published monthly by the
Legislative Research Commission, Frankfort, Kentucky 406071. Subscription
rate, postpaid in the United States: $48 per volume of 12 issues, beginning in
July and ending with the June issue of the subsequent year.

Second class postage paid at Frankfort, Kentucky.

POSTMASTER: Send address changes to Administrative Register of Kentucky, Room
300, State Capitol, Frankfort, Kentucky 40601.

KENTUCKY LEGISLATIVE RESEARCH COMMISSION

Chairmen
Senator Joe Prather Representative Donald J. Blandford
Senate President Pro Tem Speaker of the House
Senate Members House Members
John A. "Eck" Rose Pete Worthington
Assistant President Pro Tem Speaker Pro Tem
Joe Wright Gregory D. Stumbo
Majority Floor Leader Majority Floor Leader
Joe Lane Travis Richard A. Turner
Minority Floor Leader Minority Floor Leader
David K. Karem William "Bill" Donnermeyer
Majority Caucus Chairman Majority Caucus Chairman
Clyde Middleton Pearl Ray LeFevers
Minority Caucus Chairman Minority Caucus Chairman
Helen Garrett Kenny Rapier
Majority Whip Majority Whip
Jon W. Ackerson Willard (Woody) Allen
Minority Whip Minority Whip

Vic Hellard, Jr. Director
Samuel L. Hensley, Assistant Director for Education and Information

ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE

Members _ Staff
Representative William Brinkley, Chairman Susan C. Wunderlich, Regulations Compiler
Senator Harold Haering ’ June Q. Mabry
Senator William L. Quinlan Carla Arnold
Senator Pat McCuiston Donna Valencia
Representative James E. Bruce ' Shirley Hart
Representative Edward L. Holloway 0. Joseph Hood

Representative Joseph U. Meyer Gregory Karambellas



ADMINISTRATIVE REGISTER - 1217

ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE
TENTATIVE AGENDA
January 12, 1987
(Rm. 110, Capitol Annex @ 2 p.m.)

REVENUE CABINET
Ad Valorem Tax; Administration
103 KAR 5:130. Annual expense allowances and travel expenses.
Sales and Use Tax; Service and Professional Occupations
103 KAR 26:050. Common carriers. ‘
Sales and Use Tax; Miscellaneous Retailer Occupations
103 KAR 27:180. Vending machines.
Sales and Use Tax; General Exemptions
103 KAR 30:020. Prescription medicines, prosthetic devices and physical aids.
GENERAL GOVERNMENT CABINET
Board of Dentistry
201 KAR 8:005. Advertising of dental services. (Not Amended After Hearing) (Agency requests deferral
until May)
Board of Medical Licensure
201 KAR 9:016. Restrictions on use of amphetamine and amphetamine-like anorectic controlled
substances.
201 KAR 9:031. Examinations.
201 KAR 9:041. Fee schedule.
201 KAR 9:083. Certification and supervision of physician assistants. (Amended After Hearing)
201 KAR 9:151. Contracts for support services; establish a fee schedule; and establish a paramedic
advisory committee.
Board of Registration for Professional Engineers and Land Surveyors
201 KAR 18:040. Fees.
201 KAR 18:050. Branches of professional engineering.
201 KAR 18:070. Examinations.
Athletic Commission
201 KAR 27:015. Prompt payment of fees, fines, and forfeitures required. (Amended After Hearing)
201 KAR 27:044. Appointment of officials. (Not Amended After Hearing)
Board of Occupational Therapy
2071 KAR 28:010. Definitions and abbreviations.
201 KAR 28:020. General provisions.
201 KAR 28:030. Exemptions from licensing.
207 KAR 28:040. Wavier of examination.
201 KAR 28:050. Special licensure requirements.
201 KAR 28:060. Regular licensure requirements/temporary permits of L.0.T.R.s and L.0.T.A.s
201 KAR 28:070. Examination.
201 KAR 28:080. Licenses.
201 KAR 28:090. Renewals.
201 KAR 28:100. Late renewal of licenses.
201 KAR 28:110. Fees.
201 KAR 28:120. Applications by foreign trained 0.T7.R.s and 0.T.A.s.
201 KAR 28:130. Supervision of occupational therapy assistants and occupational therapy aides.
201 KAR 28:140. Grounds for probation, suspension or revocation of Ticense.
201 KAR 28:150. Disciplinary proceedings.
201 KAR 28:160. Administrative hearings.
TOURISM CABINET
Department of Fish and Wildlife Resources: Fish
301 KAR 1:055. Angling; limits and seasons.
COMMERCE CABINET
Department of Agriculture: Livestock Sanitation
302 KAR 20:056 & E. Qualifications and eligibility requirements on state brucellosis indemnity
payments for negative exposed cattle.
302 KAR 20:057 & E. Brucellosis quarantine requirements.
302 KAR 20:065 & E. Sale and exhibition of livestock in Kentucky.
302 KAR 20:180. Restrictions equine viral arteritis.

NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
Department for Environmental Protection: Division of Waste Management: Solid Waste Facilities
401 KAR 47:070. Operator certification. (Amended After Hearing)
Division of Air Quality: General Standards of Performance
401 KAR 63:040. Certification of asbestos abatement entities.

. CORRECTIONS CABINET

Office of the Secretary

501 KAR 6:020 & E. Corrections policies and procedures.

501 KAR 6:040. Kentucky State Penitentiary.

507 KAR 6:060. Northpoint Training Center.

501 KAR 6:090 & E. Frankfort Career Development Center.

501 KAR 6:110 & E. Roederer Farm Center.
501 KAR 6:120. Blackburn Correctional Complex.

Volume 13, Number 7 - January 1, 1987
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ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE
TENTATIVE AGENDA
January 13, 1987
(Rm. 110, Capitol Annex € 10 a.m.)

EDUCATION AND HUMANITIES CABINET
Department of Education
Office of Local Services
General Administration
702 KAR 1:025. Extended employment.
Office of Instruction
Instructional Services
704 KAR 3:304. Required program of studies. (Not Amended After Hearing)
Elementary and Secondary Education Act
704 KAR 10:022. Elementary, middle and secondary schools standards.
PUBLIC PROTECTION AND REGULATION CABINET
: Department of Alcoholic Beverage Control
Advertising Malt Beverages
804 KAR 2:007. Inside signs.
Licensing
804 KAR 4:290. Malt beverage sales.
Department of Insurance
Rates and Rating Organizations
806 KAR 13:100. Motor vehicle comprehensive insurance rate discounts for anti-~theft devices.
Health Insurance Contracts
806 KAR 17:080. Long-term health care insurance.
Department of Financial Institutions
Securities
808 KAR 10:210. Registration exemptions — Federal Regulation D.
State Racing Commission
Thoroughbred Racing Rules
810 KAR 1:013. Entries, subscriptions and declarations. (Amended After Hearing)
Harness Racing Commission
Harness Racing Rules
811 KAR 1:055. Declaration to start; drawing horses.
811 KAR 1:070. Licensing; owners, drivers, trainers, grooms and agents.
Department of Housing, Buildings and Construction
Boilers and Pressure Vessels
815 KAR 15:020. Administrative procedures; requirements.
815 KAR 15:080. Fees for licensing new boiler and pressure vessel contractors.
Hazardous Materials
815 KAR 30:050. Fireworks; approval of exempted novelties.
CABINET FOR HUMAN RESOURCES
Department for Health Services
Hospitalization of Mentally I11 and Mentally Retarded
902 KAR 12:080. Policies and procedures for mental health/mental retardation facilities.
State Health Plan :
902 KAR 17:010. State health plan.
Certificate of Need and Licensure
902 KAR 20:008. License procedures and fee schedule.
902 KAR 20:026 & E. Operations and services; skilled nursing facilities.
902 KAR 20:048 & E. Operations and services; nursing homes.
902 KAR 20:051 & E. Operations and services; intermediate care.
Social Security Act
902 KAR 25:010. Section 1122 review.
Department for Employment Services
Unemployment Insurance
903 KAR 5:260. Unemployment insurance procedures.
Department for Social Insurance
Public Assistance
904 KAR 2:140. Supplementary policies for programs administered by the Department for Social
Insurance.
904 KAR 2:170. Incorporation by reference of materials relating to the Child Support Program.
Food Stamp Program
904 KAR 3:090. Incorporation by reference of materials relating to Food Stamp Program.
Department for Social Services
Child Welfare
905 KAR 1:180 & E. DSS policy and procedures manual.
Aging Services
205 KAR 8:110 & E. Homecare fee schedule for the elderly.
905 KAR 8:120 & E. Homecare policy manual for the elderly.
Office of Inspector General
Office of Inspector General
907 KAR 1:013 & E. Payments for acute care and mental hospital inpatient services.

Volume 13, Number 7 - January 1, 1987
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REGULATION REVIEW PROCEDURE

Filing and Publication

Administrative bodies shall file with the Regulations Compiler all proposed administrative
regulations, including public hearing information (described below), the tiering statement required by
KRS 13A.210, the regulatory impact analysis as required by KRS 13A.240, the fiscal note required by
KRS 13A.250, and the federal mandate comparison required by KRS 13A.245.

A1l proposed administrative regulations received by the deadline required in KRS 13A.050, as well as
the information required above, shall be published in the Administrative Register.

Following publication in the Administrative Register, all proposed administrative regulations shall
be referred by the Legislative Research Commission to the appropriate committee or subcommittee for
review.

Public Hearing

The administrative body shall schedule a public hearing on proposed administrative regulations,
proposed amendments to administrative regulations, and proposed repeal of administrative regulations
to be held not less than twenty (20) nor more than thirty (30) days following publication of the
administrative regulation. The time, date, and place of the hearing and the name and address of the
agency contact person shall be included on the last page of the administrative regulation when filed
with the Compiler's office.

Any person interested in attending the scheduled hearing must submit written notification of such to
the administrative body at least five (5) days before the scheduled hearing. If no written notice is
received at least five (5) days before the hearing, the administrative body may cancel the hearing.

If the hearing is cancelled, the administrative body shall notify the Compiler immediately by
telephone of the cancellation with a follow-up letter and the Compiler will place the letter of
cancellation in the file of the original administrative regulation. If the hearing is held, the
administrative body shall submit within fifteen (15) days following the hearing a statement of
consideration summarizing the comments received at the hearing and the administrative body's responses
to the comments.

No transcript of the hearing need be taken unless a written request for a transcript is made, and
the person requesting the transcript shall have the responsibility of paying for same. A recording may
be made in lieu of a transcript.

If an administrative body has several proposed administrative regulations published at the same
time, the proposed administrative regulations may be grouped at the convenience of the administrative
body for purposes of hearings.

Review Procedure

If a proposed administrative regulation is amended as a result of the public hearing, the amended
version shall be published in the next Administrative Register; and following publication shall be
sent to the appropriate committee for review at its next meeting. If a proposed administrative
regulation is not amended as a result of the hearing or if the hearing is cancelled, the regulation
shall be sent to the appropriate committee for review at its next meeting. The administrative
regulation shall be considered as adopted and in effect as of adjournment on the day the subcommittee
meets.

EMERGENCY REGULATIONS NOW IN EFFECT

(NOTE: Emergency regulations expire 90 days from publication or
upon replacement or repeal.)

STATEMENT OF EMERGENCY DEPARTMENT OF AGRICULTURE

The amendment to 302 KAR 31:010 further 302 KAR  31:010E. Hearings  upon denial,
clarifies and defines the hearing procedure suspension, modification, or revecation of
before the Pest Control Advisory Board and the Ticenses.
Commissioner of Agriculture. This amendment is
necessary in order to schedule further hearings RELATES TO: KRS Chapter 217B
in the near future. An ordinary regulation will PURSUANT TO: KRS Chapter 217B, 2178.050
take too Tong to promulgate and therefore an EFFECTIVE: December 3, 1986
emergency regulation is needed. This regulation NECESSITY AND FUNCTION: To clarify procedures
will be replaced by an ordinary regulation. for the Tlicense hearings held pursuant to KRS

2178.103, 217B.540, or 217B.545.
MARTHA LAYNE COLLINS, Governor
DAVID E£. BOSWELL, Commissioner Section 1. Commencement of Actign. [Hearings.]

Volume 13, Number 7 - January 1, 1887




ADMINISTRATIVE REGISTER - 1220

1) The department, prior to a license hearing. then the board may appoint a special prosecuting
shall prepare a detailed report outlining the attorney in its discretion.

z21legations against a licensee. The report shall (2) The licensee shall have the right to
be in the form of an administrative complaint appear with counsel of his own choosing at all

~hich shall allege facts constituting viglations

stages of a proceeding against him.

and contain a prayer for relief. [When
conducting license hearings under KRS 217B.103,
2178.540 or 217B.545, the pest control advisory
board shall have the authority to:]

[(2) Administer oaths according to law;]

[{b) Issue subpoenas authorized by Taw;]

[(c}) Rule wupon offers of proof and receive
relevant evidence;]
[(d) Take or cause depositions to be taken

~henever the ends of justice would be service
thereby;]
[(e) Regulate the course of the hearing; and]

[(f) Make recommendations and issue orders.]

{3) There shall be no ex parte communications
between counsel and any member of the board
after commencement of a proceeding against a
licensee concerning the merits of the
allegations or proposed discipline. Cgunsel

shall divylge to his opposing counsel as soon as
practicable after any ex parte communications
with board members are made the substance of any

communication concerning procedural _aspects of
the proceeding.
(4) The non-voting member of the board from

shall _serve as
board during any
arbitrator of

the Attorney General's Office
advisory counsel to the
proceeding and shall be the sole

(2) An_action shall be deemed commenced when a
true copy of the administrative complaint has

the admissibility of evidence sought to be

been served upon the licensee or his registered

introduced at hearing.

agent for service of process. [The department,
prior to a Tlicense hearing, will prepare a
detailed report in the form of an administrative

complaint concerning the denial, suspension,
modification, or revocation. Copies of the
report will be presented to the board prior to

the actual hearing. A copy of the report will be
sent to the licensee at least fifteen (15) days
prior to the actual hearing so that he may be
apprised of all the allegations therein. Every
party shall have the right to present his case
or defense by oral or documentary evidence, and
to conduct such cross-examination as may be
required for a full and true disclosure of the
facts.]

(3) Service of process shall be made by either

Discovery. (1)} Either party may
regarding any matter not

relevant to the subject
proceeding at any time
of the

Section 3.
obtain discovery
privileged. which is
matter involved in the
after commencement of an action by any
following methods:

(a) Oral deposition, which may be entered of
record in lieu of further testimony by the
witness upon motion to the board. and which
shall be conducted under the applicable rules of
civil procedure used by courts of law in the
Commonwealth;

{b) Requests for
witnesses, documents, and
evidence:

names of
demonstrative

production of
other

personal delivery by an agent of the department (c) Requests for synopsis of testimony of any
or any law enforcement agency or by certified expert witness expected to be called.

mail. return receipt requested. [The transcript (2) The board may issue protective orders as
of testimony and exhibits, together with all necessary.

papers and requests filed in the proceeding, (3} _Interrogatories shall not be used as a

constitute the exclusive record for
Where the decision rests upon official
appearing in the
party shall on
opportunity to

shall
decision.
notice of a material fact not
evidence in the vrecord, any
timely request be afforded an
show the contrary.]

form of discovery.

Section 4. Prehearing Conferences. Upon motion
of either party or upon its own initiative. the
board may order that a prehearing conference be
held. The prehearing conference may be a forum

(4) If the Tlicensee intends to contest the for consideration of any matter properly befors
allegations contained in the complaint the the board including all motions. discovery
licensee shall have twenty (20) davs from the stipulations, identification of issues. dates of
date of service of rocess _to answer the future proceedings and objection
complaint by delivering his written response
thereto to the department and shall have ten Section 5. Hearings. (1) Hearings shall be
(10) days from the date of service cof process to conducted in_ accordance with the rules of
reguest a hearing before the board. examination applicable in the courts of th

Commonwealth. The burden of proof shall be upon

(5) No hearing before the Pest  Control
Advisory Board (hereinafter board) shall be the department to show substantial evidence of
scheduled sooner than {wenty-five (25) days the violations alleged in_ the complaint. The
after service of process upon the licensee. At rules of evidence applicable in courts of law in
least fifteen (15) days prior to that portion of the Commonwealth shall not applv. All  relevant
the hearing set before the board for evidence shall be admitted including hearsay

presentation of evidence by both parties. a  true

evidence. that is probative of a fact in  issue:

copy of the administrative complaint. shall be

except if the prejudicial effect of the evidence

sent to each member of the board by the outweighs its probative value. then it shall be
prosecuting attorney. The licensee's answer and excluded. Any evidence which is excluded may be
any motions or requests shall be delivered to entered into the record by offer of proof or

each member of the bcard prior to that portion

avowal. The board shall rule upon all motions or

of _the hearing  set for presentation of the

objections and may reguire the submission of

evidence by both parties.

Section 2. Counsel. (1) An attorney from the

briefs regarding any issues. The board may allow
opening and closing statements by either party.
{2) When a2 hearing will be expedited and the

department's general counsel office shall act as

interests of the parties will not be preiudiced

prosecuting attorney in any disciplinary

substantially, all or part of the evidence may

proceeding unless he shall decline to prosecute.

be received in written form upon agreement of

Yolume 13, Number 7 - January 1, 1987
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the parties. Copies may be introduced if the board's final determination by tendering
origiral documents are not readily available. exceptions in writing to the commissioner within
Upon request., each party must be given the ten (10) days after the board's findings,
opportunity to compare the copy to the original. conclusions, and recommendations have been

(3) Official notice may be taken of judicially

submitted to the commissioner for action.

noticeable facts. Notice may be taken also of

generally recognized technical or scientific Section 7. Action Upon Recommendations. (1)
facts within the board's specific  knowledge. The commissioner shall either accept or reject
Each party shall have the opportunity to contest the board's findings, conclusions, and
the facts so noticed. recommendations after reviewing the whole

(4) In the conduct of license hearings, the

record, including any exceptions filed by any

board shall also have authority to administer party directly with him.
oaths., issue subpoenas. and subpoenas duces (2) If the commissioner  orders suspension,
tecum. revocation, or modification of the license, he
(5) The bgard shall be responsible for shall issue to the licensee a written order
compiling a written record of the hearing which specifying the terms and conditions of the
shall contain all evidence introduced at the suspension, revocation. or modification, its
hearing, _ all motions, responses. pleadings, effective date, and notice of the licensee's
briefs, rulings, verbatim transcripts, right to appeal his order to the Franklin
exceptions and any other documents comprising Circuit Court. If the commissioner rejects the
part of the record. board's findings, conclusions, and

recommendations., he shall issue to the licensee

Section 6. Recommendations of the Board. (1) a written order dismissing the complaint(s).
Within thirty (30} days after concluding that (3) The issuance of the commissioner's order
portion of the hearing set before the board for shall be the final administrative action in the

presentation of evidence by both parties, the

proceeding and the time for appeal therefrom

board shall deliberate and make preliminary

shall begin when the licensee is served with a

findings of fact, conclusions of Tlaw. and

true copy of the order.

recommendations for disposition of the
allegations against the licensee.

(2) Prior to the board rendering preliminary
findings, conclusions and recommendations., any
party to the proceedings may move the board to
allow briefs to be filed with the board. The
board may grant the motion and set a time for
submission of briefs if it believes that such a
procedure would substantially aid the board in
its deliberation. The board may also order
briefs or proposed findings. conclusions, and
recommendations to be submitted by each party
upon its own initiative.

(3) The chairman of the board shall serve upon
each party a copy of the board's preliminary
findings. conclusions, and recommendations at
least twenty (20) days prior to the date set for
its final determination.

(4) Each party shall have the right to file
exceptions to the board's preliminary findings
of fact, conclusions of law, and
recommendations. Exceptions shall be filed with
the board at least seven (7) days prior to the
board's final determination.

(5) The board may grant leave to any party to
present oral argument upon exceptions properly

filed if it believes that such arguments would
aid the board in reaching its final
determination.

(6) The board shall draft a final version of

its findings of fact. conclusions of law, and
recommendations for disposition to submit to the
commissioner after having considered the whole
record., including _any briefs or exceptions to
its preliminary findings, conclusions of law,
and recommendations. The board shall set a date
to meet and vote upon the final version which
must be approved by a simple majority of the
board members and endorsed by the chairman
before submission to the commissioner.

(7} The endorsement and submission of the
final version of its findings. conclusions, and
recommendations to the commissioner shall be the
board's final determination of the allegations
against the licensee and shall finally conclude
the hearing.

{8) Each party may

submit exceptions tg the

Yolume 13, Number 7 - January 1,

DAVID E. BOSWELL, Commissioner
APPROVED BY AGENCY: November 24, 1986
FILED WITH LRC: December 3, 1986 at 3 p.m.

STATEMENT OF EMERGENCY
The proposed regqulation, 302 KAR 31:017,

further clarifies and defines the hearing
procedure before the Pest Control Advisory Board

and the Commissioner of Agriculture. This
regulation is necessary in order to schedule
further hearings in the near future. An ordinary

regulation will take too Tong to promulgate and

therefore an emergency regulation is needed.
This regulation will be replaced by an ordinary
regulation.
MARTHA LAYNE COLLINS, Governor
DAVID E. BOSWELL, Commissioner
DEPARTMENT OF AGRICULTURE

302 KAR 31:011E. Informal proceedings.

RELATES TO: KRS Chapter 2178B

PURSUANT T0: KRS Chapter 217B, 217B.050

EFFECTIVE: December 3, 1986

NECESSITY AND FUNCTION: To establish rules
regarding  informal proceedings for the

settlement of administrative complaints brought
pursuant to KRS 217B.545.

Section 1. Commencement of Informal
Proceedings. At any time after the service of an
administrative complaint upon a licensee and
before hearing, the responding licensee may seek
an informal dispensation of any pending
allegation wupon signing a waiver that states
that the licensee waives his right to raise any

constitutional, statutory, or  common law
objection should the Pest Control Advisory Board
reject the informal proposal or if informal

proceedings are curtailed by the department's
general counsel. The general counsel shall have
complete discretion to negotiate with the

1587
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responding licensee concerning stipulations of

fact, conclusions of law, and proposed
discipline or dismissal of complaints. The
general counsel shall also have discretion to

reject any or all offers of informl dispensation
and may commence informal proceedings on his own
initiative. '

Section 2. Presentation of Proposal to Board.
‘Whenever the general counsel believes that an
appropriate informal dispensation  has been
negotiated he shall cause to be presented to the
board the responding Ticensee's signed waiver,
stipulations of fact, proposed conclusions of
law, and proposed written recommendations for
disposition of the complaints, including
propesed suspension, revocation or modification
of the Jlicense. The documents shall include a
line for the signature of the chairman of the
board and shall become effective upon being
accepted by the board, signed by the chairman,
and forwarded to the commissioner for action.

Section 3. Effect of Rejection. If the board
rejects an offer of informal dispensation, the
matter shall continue to proceed as a formal
proceeding; or upon the joint request of the
parties, the offer shall be submitted directly
to the commissioner for decision along .with the
board's reasons for rejecting the offer and a
recommendation from the board that the
commissioner not  approve the offer. The
commissioner shall accept or reject the offer
after reviewing the whole record. He may allow
oral argument on the proposed offer before he
makes a decision if either party moves for it
and it appears that such argument  would
substantially contribute to the decision-making
process. If the commissioner approves the offer,
he shall enter an  appropriate ~“order in
conformance with the proposal. If the
commissioner rejects the offer, the matter shall
continue to proceed as a formal proceeding.
Rejection shall not be taken as a finding or
determination of any kind on behalf of the board
and no orders or other pleadings shall be filed
in regard to any rejected proposal.

Section 4. Action by the Commissioner. If the
commissioner approves of the board's
recommendation, or a joint request by the
parties for informal dispensation after
rejection by the board, then he shall enter an
order setting out the terms of the discipline
against the licensee or dismissing the complaint
in whole or in part. If the commissioner rejects
the recommendations the matter shall continue to
proceed as a formal proceeding.

DAVID E. BOSWELL, Commissioner
APPROVED BY AGENCY: November 24, 1986
FILED WITH LRC: December 3, 1986 at 3 p.m.

STATEMENT OF EMERGENCY

continue to  operate the
Corrections  Cabinet in accordance with KRS
Chapter 196, the Corrections Cabinet needs to
implement this emergency regulation. An ordinary
administrative regulation cannot suffice because
the effected cabinet policy must be revised
immediately to allow the cabinet to implement
emergency Asbestos Abatement Procedures,
promulgate policies to allevaite a critical bed

In order to

inmates in Protective
Custody, as well as implement other essential
programatic changes. This emergency regulation
will be replaced by the ordinary administrative
regulation filed with LRC on November 14, 1986
in accordance with KRS Chapter 13A.

shortage for  those

MARTHA LAYNE COLLINS, Governor
GEQORGE W. WILSON, Secretary

CORRECTIONS CABINET

501 KAR 6:020E.
procedures.

Corrections policies and

RELATES TO: KRS Chapters 196, 197, 439

PURSUANT TO: KRS 196.035, 197.020,
439.590, 439.640

EFFECTIVE: November 17, 1986

NECESSITY AND FUNCTION: KRS 196.035, 197.020,

439.470,

439.470, 439.590, and 439.640 authorize the
secretary to adopt, amend or rescind regulations
necessary and suitable for the proper
administration of the cabinet or any division

therein. These regulations are in
with those provisions.

conformity

Section 1. Pursuant to the authority vested in
the Corrections Cabinet the following policies
and procedures are incorporated by reference on
November 14 [July 151, 1986 and hereinafter
should be referred to as Corrections Policies
and Procedures. Copies of the procedures may be
obtained from the Office of the General Counsel,
Corrections Cabinet, State Office Building,
Frankfort, Kentucky 40601.

2 Legal Assistance for Corrections Staff

.2 News Media

.6 Extraordinary Occurrence Reports

.9 Institutional Duty Officer

1 Population Counts and Reporting Procedures

1 Inmate Canteen

1 Code of Ethics

2 Inclement Weather and
Conditions Policy

.3 Holding of Second Jobs by Bureau Employees

.7 Employment of Relatives

-10  Staff Clothing and Personal Appearance

Institutional Staff Housing

.14 Corrections Cabinet Payroll

Policy and Procedure

Attendance at Professional Meetings

Staff Training and Development (Amended

11/14/86)

Firearms and Chemical

(Amended 11/14/86)

Educational Assistance Program

Open Records Law

Asbestos Abatement (Added 11/14/86)

Emergency Preparedness

Use of Force

Transportation of Convicted Offenders

Transportation of Inmates to Funerals or

Bedside Visits

Return of Escapees by Automobile

Contraband

Storage, Issue and Use

Including Chemical Agents

Search Policy (Amended

{ (Amended 6/13/86)]

.9 Transportation of Inmates

10 Security Inspections

.15 Institutional Entry and

Procedures
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9.18 Informants

10.1 Inmates Serving a Sentence of Death

10.2  Special Management  Inmates (Amended
11/14/86)

10.3 Safekeepers

10.4  Special Needs Inmates

11.2  Nutritional Adequacy of the Diet for
Inmates

11.3  Special Diet Procedures

12.1 Resident Clothing

13.1 Pharmacy Policy and Formulary

13.2 Health Maintenance Services

13.3 Medical Alert System

13.4  Health Program Audits

14.2 Personal Hygiene Items

14.3 Marriage of Inmates

14.4  Legal Services Program

14.6 Inmate  Grievance Procedures (Amended
11/14/86) [(Added 7/15/86)]

15.1 Hair and Grooming Standards

15.2 Offenses and Penalties

15.3 Meritorious Good Time

15.4 Governor's Meritorious Good Time Award

15.5 Restoration of Forfeited Good Time

15.6 . Adjustment Procedures and Programs

16.1 General Inmate Visiting Procedure

16.2 Inmate Correspondence

16.3  Telephone Calls

16.4 Inmate Packages (Added 11/14/86)

17.1 Inmate Personal Property

17.2  Assessment Center Operations

17.3  Controlled Intake of Inmates

18.4 (lassification of the Inmate

18.5 Custody/Security Guidelines

18.6 Classification Document

18.7 Transfers

18.8 Guidelines for Transfers Between
Institutions

18.9  Out-of-State Transfers

18.10 Pre-Parole Progress Reports

18.11 Kentucky Correctional Psychiatric Center
Transfer Procedures

18.12 Referral Procedure for Inmates
Adjudicated Guilty But Mentally I11

18.13 Population Categories {(Amended 11/14/86)

18.15 Protective Custody (Added 11/14/86)

19.1 Government Services Projects

19.2  Community Services Projects

20.1 Study Release

20.6  Vocational Study Release

22.1 Privilege Trips

25.1 Gratuities

25.2 Public Official Notification of Release
of an Inmate

25.3  Pre-Release

25.4 Inmate Furloughs

25.6 Community Center Program

25.7 Expedient Release

25.8  Extended Furloughs

27.1 Supervision: Case Classification

27.2 Risk/Needs Administration

27.4 Supervision Plan: General

27.8 Travel Restrictions

27.9  Conditions of Supervision

27.10 Preliminary Revocation Procedures

27.11 Apprehension and Transportation of
Violators  of Probation, Parole and
Conditional Release

27.12 Fugitive Section/Probation and Parole

27.13 Supervision Fee

27.14 Interstate Compact [(Added 7/15/88)]

27.18 Absconder Procedures

27.19 Technical Violators

27.20 Intensive Supervision (Amended 11/14/86)

28.2 Investigations: General

28.3 Pre-Sentence Investigations (To the Court)
28.4 Pre-Parole (Pre-Sentence) Investigation
(To the Institution and State Parole
Board) )
28.5 Special Report to the Parole Board
28.7 Out-of-State Investigations [ (Amended
7/15/86)1
GEORGE W. WILSON, Secretary
APPROVED BY AGENCY: November 14, 1986
FILED WITH LRC: November 17, 1986 at 9 a.m.

STATEMENT OF EMERGENCY

In order to continue to operate the Frankfort
Career Development Center in accordance with KRS
Chapter 196, the Corrections Cabinet needs to
implement this emergency regulation. An ordinary
administrative regulation cannot suffice because
the effected institutional policy wmust . be

revised immediately to allow for the institution
to have required policy in effect for an
upcoming ~National  Accreditation Audit. This
emergency regulation will be replaced by the
ordinary administrative regulation filed with
LRC on November 14, 1986 in accordance with KRS
Chapter 13A.
MARTHA LAYNE COLLINS, Governor
GEORGE W. WILSON, Secretary
CORRECTIONS CABINET

501 KAR 6:090E. Frankfort Career Development
Center.

RELATES TO: KRS Chapters 196, 197, 439

PURSUANT TO: KRS 196.035, 197.020, 439.470,
439.590, 439.640

EFFECTIVE: November 17, 1986

NECESSITY AND FUNCTION: KRS 196.035, 197.020,

439.470, 439.590, and 439.640 authorize the
secretary to adopt, amend or rescind regulations
necessary  and suitable for the proper
administration of the cabinet or any division
therein. These vregulations are in° conformity
with those provisions. i

Section 1. Pursuant to the authority vested in
the Corrections Cabinet the following policies
and procedures are incorporated by reference on
November 14 [September 9], 1986 and hereinafter
should be referred to as Frankfort Career
Development Center Policies and Procedures.
Copies of the procedures may be obtained from
the Office of the General Counsel, Corrections
Cabinet, State Office Building, Frankfort,
Kentucky 40601.

Information

FCOC 01-04-01 Confidentiality of

Roles and Services of Consultant,
Contract Personnel, Governmental
Services Supervisors and

Volunteers [(Added 9/9/86)]

FCDC 02-10-01 Fiscal Management and Control
(Amended 11/14/86) [ (Amended
9/9/86)1

FCOC 02-11-01 Fiscal Management: Accounting
Procedures

FCDC 02-12-01 Fiscal Management: Checking
Accounts (Amended 11/14/86)
[(Amended 9/9/86)]1

FCDC 02-13-01 Purchasing and Receiving

[(Amended 9/9/86)]
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FCDC
FCDC
FCDC

FcocC
Fepc
FCDC
FCbC

FCbC
FCbC

FCDC

14-01-01
14-02-01
14-03-01

14-04-01
15-01-01
15-03-01
16-01-01

16-02-01
16-03-01

17-01-01

FCDC 03-01-02 Security Manual Part 1: Staff
Guidelines

FCDC 03-10-01 Dress Code

FCDC 03-15-01 Travel Expense Reimbursement

FCDC 03-16-01 Employee Grievance Procedure

FCDC 03-21-01 Time and Attendance

FCDC 06-02-01 Inmate Records {(Amended 11/14/86)
[(Added 9/9/86)]

FCDC 11-01-01 Special Diets [(Amended 9/9/86)]

FCDC 11-03-01 Food Services (Amended 11/14/86)

FCDC 12-03-01 Laundry, Clothing, Hygiene and
Grooming Services (Amended
11/14/86) [(Added 9/9/86)]

FCDC 13-01-01 Use of Pharmaceutical Products

FCDC 13-01-02 Medical Emergencies [(Added
9/9/86)1

FCDC 13-01-03 Informed Consent

FCDC 13-02-01 Inmate  Medical Screenings and
Health Evaluations (Amended
11/14/86)

FCDC 13-03-01 Psychiatric and Psychological
Services [(Added 9/9/86)]

FCDC 13-03-02 Parental Administration of
Medications and Use of

. Psychotropic Drugs

FCDC 13-04-01 Intra—System Transfers of
Medical/Psychiatric Problems

FCDC 13-06~01 Chronic and Convalescent Care

FCDC 13-08-01 Sick Call/Physician's Bi-Monthly
Clinic (Added 11/14/86)

FCDC 13-09-01 Management of Serious and
Infectious Diseases (Added
11/14/86)

FCDC 13-10-01 Treatment Protocol Regarding
First-Aid Procedures, Routine
Health Care

FCDC 13-11-01 Health Education: Provision of
Special Health Care Needs

FCDC 13-12-01 Elective Services (Added 11/14/86)

FCDC 13-13-01 Physicians Referrals [(Added
9/9/86)]

FCDC 13-14-01 Health Records (Amended 11/14/86)
[ (Amended 9/9/86)]

FCDC 13-15-01 Routine and Emergency Dental
Appointments [(Amended 9/9/86)]

FCOC 13-16-01 Routine and Emergency Eye
Examinations

[FCDC 13-17-01 Health Requirements: of  Food
Service Workers (Deleted
11/14/86)1

Prohibiting Inmate Authority Over
Other Inmates

Inmate Grievance System [(Added
9/9/86)]

Inmates Are Not  Subject to
Discrimination Based on Race,
Religion, National Origin, Sex,
Handicap or Political Beliefs and
Are Protected Against Corporal
Punishment (Amended  11/14/86)
[(Added 9/9/86)]

Legal Services Program (Amended
11/14/86)

Good Time -~ Credits (Meritorious,
Governor's and Statutory)

Conduct of Adjustment Committee
Hearings (Chairperson) [(Added
9/9/86)7 -

Inmate Visiting [(Amended 9/9/86)]
Mail Policy (Amended 11/14/86)

Inmate  Access to Telephones
{Amended 11/14/86) [(Added
9/9/86)1

Inmate Property Control

Yolume 13, Mumber 7 - January 1,

Reception, Orientation,
(Amended 11/14/86)

Inmate
and Discharge
[(Added 9/9/86)]

FCOC 17-02-01

FCOC 18-01-01 Inmate (Classification (Amended
11/14/86) [(Added 9/9/86)]

FCDC 18-02-01 Reclassification Document [(Added
9/9/86)1

FCDC 18-03-01 Instructions for Six Month Review
[(Added 9/9/86)]

FCDC 19-01-01 Security and Operation of the
Governmental Services Program
[(Added 9/9/86)]

FCDC 19-02-01 Inmate Work  Program [(Added
9/9/86)1

FCDC 20-01-01 Academic and Vocational FEducation
(Added 11/14/86)

FCDC 22-01-01 Privilege Trips

FCDC 22-01-02 Activity Trips

FCDC 22-02-01 Recreation and Inmate Activities
[(Added 1/9/86)]

FCDC 23-01-01 Religious Activities [(Added
9/9/86)1

FCOC 24-01-01 Social Service Program [(Added
9/9/86)1

FCDC 24-02-01 Substance Abuse Programs [(Added
9/9/86)]

FCDC 25-01-01 Escorted Leaves [(Added 9/9/86)]

FCDC 25-02-01 Temporary Release/Community
Center Program [(Added 9/9/86)]

FCDC 25-03-01 Release Preparation Program

GEQORGE W. WILSON, Secretary
APPROVED BY AGENCY: November 14, 1986
FILED WITH LRC: November 17, 1986 at 9 a.m.

STATEMENT OF EMERGENCY

In order to continue to operate the Roederer
Farm Center in accordance with KRS Chapter 196,
the Corrections Cabinet needs to implement this
emergency regulation. An ordinary administrative
regulation cannot suffice because the effected
institutional policy must be revised immediately
to allow the institution to have required policy
in effect fo an upcoming National Accreditation
Audit. This  emergency regulation will be
replaced by the ordinary administrative
regulation filed with LRC on November 14, 1986
in accordance with KRS Chapter 13A.

MARTHA LAYNE COLLINS, Governor
GEORGE W. WILSON, Secretary

CORRECTIONS CABINET
501 KAR 6:110E. Roederer Farm Center.

RELATES TO: KRS Chapters 196, 197, 439

PURSUANT TO: KRS 196.035, 197.020, 439.470,
439.590, 439.640

EFFECTIVE: November 17, 1986

NECESSITY AND FUNCTION: KRS 196.035, - 197.020,
439.470, 439.590, and 439.640 authorizes the
secretary to adopt, amend or rescind regulations
necessary and suitable for the proper
administration of the cabinet or any division
therein. These regulations are in conformity
with those provisions.

Section 1. Pursuant to the authority vested in
the Corrections Cabinet the following policies
and procedures are incorporated by reference on
November 14 [August 13], 1986 and hereinafter
should be referred to as Roederer Farm Center
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