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UNLESS WRITTEN NOTIFICATION OF INTENT TO ATTEND
A PUBLIC HEARING IS RECEIVED BY THE PROMULGATING
AGENCY AT LEAST FIVE (5) DAYS BEFORE THE HEARING
DATE, THE HEARING MAY BE CANCELLED.

MEETING NOTICE: The next meeting of the Administrative Reqgulation

Review Subcommittee is January 12 and 13, 1987. See tentative agenda
pages 1217-1218 of this Administrative Register.
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ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE
TENTATIVE AGENDA
January 12, 1987
(Rm. 110, Capitol Annex @ 2 p.m.)

REVENUE CABINET
Ad Valorem Tax; Administration
103 KAR 5:130. Annual expense allowances and travel expenses.
Sales and Use Tax; Service and Professional Occupations
103 KAR 26:050. Common carriers. ‘
Sales and Use Tax; Miscellaneous Retailer Occupations
103 KAR 27:180. Vending machines.
Sales and Use Tax; General Exemptions
103 KAR 30:020. Prescription medicines, prosthetic devices and physical aids.
GENERAL GOVERNMENT CABINET
Board of Dentistry
201 KAR 8:005. Advertising of dental services. (Not Amended After Hearing) (Agency requests deferral
until May)
Board of Medical Licensure
201 KAR 9:016. Restrictions on use of amphetamine and amphetamine-like anorectic controlled
substances.
201 KAR 9:031. Examinations.
201 KAR 9:041. Fee schedule.
201 KAR 9:083. Certification and supervision of physician assistants. (Amended After Hearing)
201 KAR 9:151. Contracts for support services; establish a fee schedule; and establish a paramedic
advisory committee.
Board of Registration for Professional Engineers and Land Surveyors
201 KAR 18:040. Fees.
201 KAR 18:050. Branches of professional engineering.
201 KAR 18:070. Examinations.
Athletic Commission
201 KAR 27:015. Prompt payment of fees, fines, and forfeitures required. (Amended After Hearing)
201 KAR 27:044. Appointment of officials. (Not Amended After Hearing)
Board of Occupational Therapy
2071 KAR 28:010. Definitions and abbreviations.
201 KAR 28:020. General provisions.
201 KAR 28:030. Exemptions from licensing.
207 KAR 28:040. Wavier of examination.
201 KAR 28:050. Special licensure requirements.
201 KAR 28:060. Regular licensure requirements/temporary permits of L.0.T.R.s and L.0.T.A.s
201 KAR 28:070. Examination.
201 KAR 28:080. Licenses.
201 KAR 28:090. Renewals.
201 KAR 28:100. Late renewal of licenses.
201 KAR 28:110. Fees.
201 KAR 28:120. Applications by foreign trained 0.T7.R.s and 0.T.A.s.
201 KAR 28:130. Supervision of occupational therapy assistants and occupational therapy aides.
201 KAR 28:140. Grounds for probation, suspension or revocation of Ticense.
201 KAR 28:150. Disciplinary proceedings.
201 KAR 28:160. Administrative hearings.
TOURISM CABINET
Department of Fish and Wildlife Resources: Fish
301 KAR 1:055. Angling; limits and seasons.
COMMERCE CABINET
Department of Agriculture: Livestock Sanitation
302 KAR 20:056 & E. Qualifications and eligibility requirements on state brucellosis indemnity
payments for negative exposed cattle.
302 KAR 20:057 & E. Brucellosis quarantine requirements.
302 KAR 20:065 & E. Sale and exhibition of livestock in Kentucky.
302 KAR 20:180. Restrictions equine viral arteritis.

NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
Department for Environmental Protection: Division of Waste Management: Solid Waste Facilities
401 KAR 47:070. Operator certification. (Amended After Hearing)
Division of Air Quality: General Standards of Performance
401 KAR 63:040. Certification of asbestos abatement entities.

. CORRECTIONS CABINET

Office of the Secretary

501 KAR 6:020 & E. Corrections policies and procedures.

501 KAR 6:040. Kentucky State Penitentiary.

507 KAR 6:060. Northpoint Training Center.

501 KAR 6:090 & E. Frankfort Career Development Center.

501 KAR 6:110 & E. Roederer Farm Center.
501 KAR 6:120. Blackburn Correctional Complex.

Volume 13, Number 7 - January 1, 1987
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ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE
TENTATIVE AGENDA
January 13, 1987
(Rm. 110, Capitol Annex € 10 a.m.)

EDUCATION AND HUMANITIES CABINET
Department of Education
Office of Local Services
General Administration
702 KAR 1:025. Extended employment.
Office of Instruction
Instructional Services
704 KAR 3:304. Required program of studies. (Not Amended After Hearing)
Elementary and Secondary Education Act
704 KAR 10:022. Elementary, middle and secondary schools standards.
PUBLIC PROTECTION AND REGULATION CABINET
: Department of Alcoholic Beverage Control
Advertising Malt Beverages
804 KAR 2:007. Inside signs.
Licensing
804 KAR 4:290. Malt beverage sales.
Department of Insurance
Rates and Rating Organizations
806 KAR 13:100. Motor vehicle comprehensive insurance rate discounts for anti-~theft devices.
Health Insurance Contracts
806 KAR 17:080. Long-term health care insurance.
Department of Financial Institutions
Securities
808 KAR 10:210. Registration exemptions — Federal Regulation D.
State Racing Commission
Thoroughbred Racing Rules
810 KAR 1:013. Entries, subscriptions and declarations. (Amended After Hearing)
Harness Racing Commission
Harness Racing Rules
811 KAR 1:055. Declaration to start; drawing horses.
811 KAR 1:070. Licensing; owners, drivers, trainers, grooms and agents.
Department of Housing, Buildings and Construction
Boilers and Pressure Vessels
815 KAR 15:020. Administrative procedures; requirements.
815 KAR 15:080. Fees for licensing new boiler and pressure vessel contractors.
Hazardous Materials
815 KAR 30:050. Fireworks; approval of exempted novelties.
CABINET FOR HUMAN RESOURCES
Department for Health Services
Hospitalization of Mentally I11 and Mentally Retarded
902 KAR 12:080. Policies and procedures for mental health/mental retardation facilities.
State Health Plan :
902 KAR 17:010. State health plan.
Certificate of Need and Licensure
902 KAR 20:008. License procedures and fee schedule.
902 KAR 20:026 & E. Operations and services; skilled nursing facilities.
902 KAR 20:048 & E. Operations and services; nursing homes.
902 KAR 20:051 & E. Operations and services; intermediate care.
Social Security Act
902 KAR 25:010. Section 1122 review.
Department for Employment Services
Unemployment Insurance
903 KAR 5:260. Unemployment insurance procedures.
Department for Social Insurance
Public Assistance
904 KAR 2:140. Supplementary policies for programs administered by the Department for Social
Insurance.
904 KAR 2:170. Incorporation by reference of materials relating to the Child Support Program.
Food Stamp Program
904 KAR 3:090. Incorporation by reference of materials relating to Food Stamp Program.
Department for Social Services
Child Welfare
905 KAR 1:180 & E. DSS policy and procedures manual.
Aging Services
205 KAR 8:110 & E. Homecare fee schedule for the elderly.
905 KAR 8:120 & E. Homecare policy manual for the elderly.
Office of Inspector General
Office of Inspector General
907 KAR 1:013 & E. Payments for acute care and mental hospital inpatient services.

Volume 13, Number 7 - January 1, 1987
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REGULATION REVIEW PROCEDURE

Filing and Publication

Administrative bodies shall file with the Regulations Compiler all proposed administrative
regulations, including public hearing information (described below), the tiering statement required by
KRS 13A.210, the regulatory impact analysis as required by KRS 13A.240, the fiscal note required by
KRS 13A.250, and the federal mandate comparison required by KRS 13A.245.

A1l proposed administrative regulations received by the deadline required in KRS 13A.050, as well as
the information required above, shall be published in the Administrative Register.

Following publication in the Administrative Register, all proposed administrative regulations shall
be referred by the Legislative Research Commission to the appropriate committee or subcommittee for
review.

Public Hearing

The administrative body shall schedule a public hearing on proposed administrative regulations,
proposed amendments to administrative regulations, and proposed repeal of administrative regulations
to be held not less than twenty (20) nor more than thirty (30) days following publication of the
administrative regulation. The time, date, and place of the hearing and the name and address of the
agency contact person shall be included on the last page of the administrative regulation when filed
with the Compiler's office.

Any person interested in attending the scheduled hearing must submit written notification of such to
the administrative body at least five (5) days before the scheduled hearing. If no written notice is
received at least five (5) days before the hearing, the administrative body may cancel the hearing.

If the hearing is cancelled, the administrative body shall notify the Compiler immediately by
telephone of the cancellation with a follow-up letter and the Compiler will place the letter of
cancellation in the file of the original administrative regulation. If the hearing is held, the
administrative body shall submit within fifteen (15) days following the hearing a statement of
consideration summarizing the comments received at the hearing and the administrative body's responses
to the comments.

No transcript of the hearing need be taken unless a written request for a transcript is made, and
the person requesting the transcript shall have the responsibility of paying for same. A recording may
be made in lieu of a transcript.

If an administrative body has several proposed administrative regulations published at the same
time, the proposed administrative regulations may be grouped at the convenience of the administrative
body for purposes of hearings.

Review Procedure

If a proposed administrative regulation is amended as a result of the public hearing, the amended
version shall be published in the next Administrative Register; and following publication shall be
sent to the appropriate committee for review at its next meeting. If a proposed administrative
regulation is not amended as a result of the hearing or if the hearing is cancelled, the regulation
shall be sent to the appropriate committee for review at its next meeting. The administrative
regulation shall be considered as adopted and in effect as of adjournment on the day the subcommittee
meets.

EMERGENCY REGULATIONS NOW IN EFFECT

(NOTE: Emergency regulations expire 90 days from publication or
upon replacement or repeal.)

STATEMENT OF EMERGENCY DEPARTMENT OF AGRICULTURE

The amendment to 302 KAR 31:010 further 302 KAR  31:010E. Hearings  upon denial,
clarifies and defines the hearing procedure suspension, modification, or revecation of
before the Pest Control Advisory Board and the Ticenses.
Commissioner of Agriculture. This amendment is
necessary in order to schedule further hearings RELATES TO: KRS Chapter 217B
in the near future. An ordinary regulation will PURSUANT TO: KRS Chapter 217B, 2178.050
take too Tong to promulgate and therefore an EFFECTIVE: December 3, 1986
emergency regulation is needed. This regulation NECESSITY AND FUNCTION: To clarify procedures
will be replaced by an ordinary regulation. for the Tlicense hearings held pursuant to KRS

2178.103, 217B.540, or 217B.545.
MARTHA LAYNE COLLINS, Governor
DAVID E£. BOSWELL, Commissioner Section 1. Commencement of Actign. [Hearings.]

Volume 13, Number 7 - January 1, 1887
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1) The department, prior to a license hearing. then the board may appoint a special prosecuting
shall prepare a detailed report outlining the attorney in its discretion.

z21legations against a licensee. The report shall (2) The licensee shall have the right to
be in the form of an administrative complaint appear with counsel of his own choosing at all

~hich shall allege facts constituting viglations

stages of a proceeding against him.

and contain a prayer for relief. [When
conducting license hearings under KRS 217B.103,
2178.540 or 217B.545, the pest control advisory
board shall have the authority to:]

[(2) Administer oaths according to law;]

[{b) Issue subpoenas authorized by Taw;]

[(c}) Rule wupon offers of proof and receive
relevant evidence;]
[(d) Take or cause depositions to be taken

~henever the ends of justice would be service
thereby;]
[(e) Regulate the course of the hearing; and]

[(f) Make recommendations and issue orders.]

{3) There shall be no ex parte communications
between counsel and any member of the board
after commencement of a proceeding against a
licensee concerning the merits of the
allegations or proposed discipline. Cgunsel

shall divylge to his opposing counsel as soon as
practicable after any ex parte communications
with board members are made the substance of any

communication concerning procedural _aspects of
the proceeding.
(4) The non-voting member of the board from

shall _serve as
board during any
arbitrator of

the Attorney General's Office
advisory counsel to the
proceeding and shall be the sole

(2) An_action shall be deemed commenced when a
true copy of the administrative complaint has

the admissibility of evidence sought to be

been served upon the licensee or his registered

introduced at hearing.

agent for service of process. [The department,
prior to a Tlicense hearing, will prepare a
detailed report in the form of an administrative

complaint concerning the denial, suspension,
modification, or revocation. Copies of the
report will be presented to the board prior to

the actual hearing. A copy of the report will be
sent to the licensee at least fifteen (15) days
prior to the actual hearing so that he may be
apprised of all the allegations therein. Every
party shall have the right to present his case
or defense by oral or documentary evidence, and
to conduct such cross-examination as may be
required for a full and true disclosure of the
facts.]

(3) Service of process shall be made by either

Discovery. (1)} Either party may
regarding any matter not

relevant to the subject
proceeding at any time
of the

Section 3.
obtain discovery
privileged. which is
matter involved in the
after commencement of an action by any
following methods:

(a) Oral deposition, which may be entered of
record in lieu of further testimony by the
witness upon motion to the board. and which
shall be conducted under the applicable rules of
civil procedure used by courts of law in the
Commonwealth;

{b) Requests for
witnesses, documents, and
evidence:

names of
demonstrative

production of
other

personal delivery by an agent of the department (c) Requests for synopsis of testimony of any
or any law enforcement agency or by certified expert witness expected to be called.

mail. return receipt requested. [The transcript (2) The board may issue protective orders as
of testimony and exhibits, together with all necessary.

papers and requests filed in the proceeding, (3} _Interrogatories shall not be used as a

constitute the exclusive record for
Where the decision rests upon official
appearing in the
party shall on
opportunity to

shall
decision.
notice of a material fact not
evidence in the vrecord, any
timely request be afforded an
show the contrary.]

form of discovery.

Section 4. Prehearing Conferences. Upon motion
of either party or upon its own initiative. the
board may order that a prehearing conference be
held. The prehearing conference may be a forum

(4) If the Tlicensee intends to contest the for consideration of any matter properly befors
allegations contained in the complaint the the board including all motions. discovery
licensee shall have twenty (20) davs from the stipulations, identification of issues. dates of
date of service of rocess _to answer the future proceedings and objection
complaint by delivering his written response
thereto to the department and shall have ten Section 5. Hearings. (1) Hearings shall be
(10) days from the date of service cof process to conducted in_ accordance with the rules of
reguest a hearing before the board. examination applicable in the courts of th

Commonwealth. The burden of proof shall be upon

(5) No hearing before the Pest  Control
Advisory Board (hereinafter board) shall be the department to show substantial evidence of
scheduled sooner than {wenty-five (25) days the violations alleged in_ the complaint. The
after service of process upon the licensee. At rules of evidence applicable in courts of law in
least fifteen (15) days prior to that portion of the Commonwealth shall not applv. All  relevant
the hearing set before the board for evidence shall be admitted including hearsay

presentation of evidence by both parties. a  true

evidence. that is probative of a fact in  issue:

copy of the administrative complaint. shall be

except if the prejudicial effect of the evidence

sent to each member of the board by the outweighs its probative value. then it shall be
prosecuting attorney. The licensee's answer and excluded. Any evidence which is excluded may be
any motions or requests shall be delivered to entered into the record by offer of proof or

each member of the bcard prior to that portion

avowal. The board shall rule upon all motions or

of _the hearing  set for presentation of the

objections and may reguire the submission of

evidence by both parties.

Section 2. Counsel. (1) An attorney from the

briefs regarding any issues. The board may allow
opening and closing statements by either party.
{2) When a2 hearing will be expedited and the

department's general counsel office shall act as

interests of the parties will not be preiudiced

prosecuting attorney in any disciplinary

substantially, all or part of the evidence may

proceeding unless he shall decline to prosecute.

be received in written form upon agreement of

Yolume 13, Number 7 - January 1, 1987
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the parties. Copies may be introduced if the board's final determination by tendering
origiral documents are not readily available. exceptions in writing to the commissioner within
Upon request., each party must be given the ten (10) days after the board's findings,
opportunity to compare the copy to the original. conclusions, and recommendations have been

(3) Official notice may be taken of judicially

submitted to the commissioner for action.

noticeable facts. Notice may be taken also of

generally recognized technical or scientific Section 7. Action Upon Recommendations. (1)
facts within the board's specific  knowledge. The commissioner shall either accept or reject
Each party shall have the opportunity to contest the board's findings, conclusions, and
the facts so noticed. recommendations after reviewing the whole

(4) In the conduct of license hearings, the

record, including any exceptions filed by any

board shall also have authority to administer party directly with him.
oaths., issue subpoenas. and subpoenas duces (2) If the commissioner  orders suspension,
tecum. revocation, or modification of the license, he
(5) The bgard shall be responsible for shall issue to the licensee a written order
compiling a written record of the hearing which specifying the terms and conditions of the
shall contain all evidence introduced at the suspension, revocation. or modification, its
hearing, _ all motions, responses. pleadings, effective date, and notice of the licensee's
briefs, rulings, verbatim transcripts, right to appeal his order to the Franklin
exceptions and any other documents comprising Circuit Court. If the commissioner rejects the
part of the record. board's findings, conclusions, and

recommendations., he shall issue to the licensee

Section 6. Recommendations of the Board. (1) a written order dismissing the complaint(s).
Within thirty (30} days after concluding that (3) The issuance of the commissioner's order
portion of the hearing set before the board for shall be the final administrative action in the

presentation of evidence by both parties, the

proceeding and the time for appeal therefrom

board shall deliberate and make preliminary

shall begin when the licensee is served with a

findings of fact, conclusions of Tlaw. and

true copy of the order.

recommendations for disposition of the
allegations against the licensee.

(2) Prior to the board rendering preliminary
findings, conclusions and recommendations., any
party to the proceedings may move the board to
allow briefs to be filed with the board. The
board may grant the motion and set a time for
submission of briefs if it believes that such a
procedure would substantially aid the board in
its deliberation. The board may also order
briefs or proposed findings. conclusions, and
recommendations to be submitted by each party
upon its own initiative.

(3) The chairman of the board shall serve upon
each party a copy of the board's preliminary
findings. conclusions, and recommendations at
least twenty (20) days prior to the date set for
its final determination.

(4) Each party shall have the right to file
exceptions to the board's preliminary findings
of fact, conclusions of law, and
recommendations. Exceptions shall be filed with
the board at least seven (7) days prior to the
board's final determination.

(5) The board may grant leave to any party to
present oral argument upon exceptions properly

filed if it believes that such arguments would
aid the board in reaching its final
determination.

(6) The board shall draft a final version of

its findings of fact. conclusions of law, and
recommendations for disposition to submit to the
commissioner after having considered the whole
record., including _any briefs or exceptions to
its preliminary findings, conclusions of law,
and recommendations. The board shall set a date
to meet and vote upon the final version which
must be approved by a simple majority of the
board members and endorsed by the chairman
before submission to the commissioner.

(7} The endorsement and submission of the
final version of its findings. conclusions, and
recommendations to the commissioner shall be the
board's final determination of the allegations
against the licensee and shall finally conclude
the hearing.

{8) Each party may

submit exceptions tg the

Yolume 13, Number 7 - January 1,

DAVID E. BOSWELL, Commissioner
APPROVED BY AGENCY: November 24, 1986
FILED WITH LRC: December 3, 1986 at 3 p.m.

STATEMENT OF EMERGENCY
The proposed regqulation, 302 KAR 31:017,

further clarifies and defines the hearing
procedure before the Pest Control Advisory Board

and the Commissioner of Agriculture. This
regulation is necessary in order to schedule
further hearings in the near future. An ordinary

regulation will take too Tong to promulgate and

therefore an emergency regulation is needed.
This regulation will be replaced by an ordinary
regulation.
MARTHA LAYNE COLLINS, Governor
DAVID E. BOSWELL, Commissioner
DEPARTMENT OF AGRICULTURE

302 KAR 31:011E. Informal proceedings.

RELATES TO: KRS Chapter 2178B

PURSUANT T0: KRS Chapter 217B, 217B.050

EFFECTIVE: December 3, 1986

NECESSITY AND FUNCTION: To establish rules
regarding  informal proceedings for the

settlement of administrative complaints brought
pursuant to KRS 217B.545.

Section 1. Commencement of Informal
Proceedings. At any time after the service of an
administrative complaint upon a licensee and
before hearing, the responding licensee may seek
an informal dispensation of any pending
allegation wupon signing a waiver that states
that the licensee waives his right to raise any

constitutional, statutory, or  common law
objection should the Pest Control Advisory Board
reject the informal proposal or if informal

proceedings are curtailed by the department's
general counsel. The general counsel shall have
complete discretion to negotiate with the

1587
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responding licensee concerning stipulations of

fact, conclusions of law, and proposed
discipline or dismissal of complaints. The
general counsel shall also have discretion to

reject any or all offers of informl dispensation
and may commence informal proceedings on his own
initiative. '

Section 2. Presentation of Proposal to Board.
‘Whenever the general counsel believes that an
appropriate informal dispensation  has been
negotiated he shall cause to be presented to the
board the responding Ticensee's signed waiver,
stipulations of fact, proposed conclusions of
law, and proposed written recommendations for
disposition of the complaints, including
propesed suspension, revocation or modification
of the Jlicense. The documents shall include a
line for the signature of the chairman of the
board and shall become effective upon being
accepted by the board, signed by the chairman,
and forwarded to the commissioner for action.

Section 3. Effect of Rejection. If the board
rejects an offer of informal dispensation, the
matter shall continue to proceed as a formal
proceeding; or upon the joint request of the
parties, the offer shall be submitted directly
to the commissioner for decision along .with the
board's reasons for rejecting the offer and a
recommendation from the board that the
commissioner not  approve the offer. The
commissioner shall accept or reject the offer
after reviewing the whole record. He may allow
oral argument on the proposed offer before he
makes a decision if either party moves for it
and it appears that such argument  would
substantially contribute to the decision-making
process. If the commissioner approves the offer,
he shall enter an  appropriate ~“order in
conformance with the proposal. If the
commissioner rejects the offer, the matter shall
continue to proceed as a formal proceeding.
Rejection shall not be taken as a finding or
determination of any kind on behalf of the board
and no orders or other pleadings shall be filed
in regard to any rejected proposal.

Section 4. Action by the Commissioner. If the
commissioner approves of the board's
recommendation, or a joint request by the
parties for informal dispensation after
rejection by the board, then he shall enter an
order setting out the terms of the discipline
against the licensee or dismissing the complaint
in whole or in part. If the commissioner rejects
the recommendations the matter shall continue to
proceed as a formal proceeding.

DAVID E. BOSWELL, Commissioner
APPROVED BY AGENCY: November 24, 1986
FILED WITH LRC: December 3, 1986 at 3 p.m.

STATEMENT OF EMERGENCY

continue to  operate the
Corrections  Cabinet in accordance with KRS
Chapter 196, the Corrections Cabinet needs to
implement this emergency regulation. An ordinary
administrative regulation cannot suffice because
the effected cabinet policy must be revised
immediately to allow the cabinet to implement
emergency Asbestos Abatement Procedures,
promulgate policies to allevaite a critical bed

In order to

inmates in Protective
Custody, as well as implement other essential
programatic changes. This emergency regulation
will be replaced by the ordinary administrative
regulation filed with LRC on November 14, 1986
in accordance with KRS Chapter 13A.

shortage for  those

MARTHA LAYNE COLLINS, Governor
GEQORGE W. WILSON, Secretary

CORRECTIONS CABINET

501 KAR 6:020E.
procedures.

Corrections policies and

RELATES TO: KRS Chapters 196, 197, 439

PURSUANT TO: KRS 196.035, 197.020,
439.590, 439.640

EFFECTIVE: November 17, 1986

NECESSITY AND FUNCTION: KRS 196.035, 197.020,

439.470,

439.470, 439.590, and 439.640 authorize the
secretary to adopt, amend or rescind regulations
necessary and suitable for the proper
administration of the cabinet or any division

therein. These regulations are in
with those provisions.

conformity

Section 1. Pursuant to the authority vested in
the Corrections Cabinet the following policies
and procedures are incorporated by reference on
November 14 [July 151, 1986 and hereinafter
should be referred to as Corrections Policies
and Procedures. Copies of the procedures may be
obtained from the Office of the General Counsel,
Corrections Cabinet, State Office Building,
Frankfort, Kentucky 40601.

2 Legal Assistance for Corrections Staff

.2 News Media

.6 Extraordinary Occurrence Reports

.9 Institutional Duty Officer

1 Population Counts and Reporting Procedures

1 Inmate Canteen

1 Code of Ethics

2 Inclement Weather and
Conditions Policy

.3 Holding of Second Jobs by Bureau Employees

.7 Employment of Relatives

-10  Staff Clothing and Personal Appearance

Institutional Staff Housing

.14 Corrections Cabinet Payroll

Policy and Procedure

Attendance at Professional Meetings

Staff Training and Development (Amended

11/14/86)

Firearms and Chemical

(Amended 11/14/86)

Educational Assistance Program

Open Records Law

Asbestos Abatement (Added 11/14/86)

Emergency Preparedness

Use of Force

Transportation of Convicted Offenders

Transportation of Inmates to Funerals or

Bedside Visits

Return of Escapees by Automobile

Contraband

Storage, Issue and Use

Including Chemical Agents

Search Policy (Amended

{ (Amended 6/13/86)]

.9 Transportation of Inmates

10 Security Inspections

.15 Institutional Entry and

Procedures
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9.18 Informants

10.1 Inmates Serving a Sentence of Death

10.2  Special Management  Inmates (Amended
11/14/86)

10.3 Safekeepers

10.4  Special Needs Inmates

11.2  Nutritional Adequacy of the Diet for
Inmates

11.3  Special Diet Procedures

12.1 Resident Clothing

13.1 Pharmacy Policy and Formulary

13.2 Health Maintenance Services

13.3 Medical Alert System

13.4  Health Program Audits

14.2 Personal Hygiene Items

14.3 Marriage of Inmates

14.4  Legal Services Program

14.6 Inmate  Grievance Procedures (Amended
11/14/86) [(Added 7/15/86)]

15.1 Hair and Grooming Standards

15.2 Offenses and Penalties

15.3 Meritorious Good Time

15.4 Governor's Meritorious Good Time Award

15.5 Restoration of Forfeited Good Time

15.6 . Adjustment Procedures and Programs

16.1 General Inmate Visiting Procedure

16.2 Inmate Correspondence

16.3  Telephone Calls

16.4 Inmate Packages (Added 11/14/86)

17.1 Inmate Personal Property

17.2  Assessment Center Operations

17.3  Controlled Intake of Inmates

18.4 (lassification of the Inmate

18.5 Custody/Security Guidelines

18.6 Classification Document

18.7 Transfers

18.8 Guidelines for Transfers Between
Institutions

18.9  Out-of-State Transfers

18.10 Pre-Parole Progress Reports

18.11 Kentucky Correctional Psychiatric Center
Transfer Procedures

18.12 Referral Procedure for Inmates
Adjudicated Guilty But Mentally I11

18.13 Population Categories {(Amended 11/14/86)

18.15 Protective Custody (Added 11/14/86)

19.1 Government Services Projects

19.2  Community Services Projects

20.1 Study Release

20.6  Vocational Study Release

22.1 Privilege Trips

25.1 Gratuities

25.2 Public Official Notification of Release
of an Inmate

25.3  Pre-Release

25.4 Inmate Furloughs

25.6 Community Center Program

25.7 Expedient Release

25.8  Extended Furloughs

27.1 Supervision: Case Classification

27.2 Risk/Needs Administration

27.4 Supervision Plan: General

27.8 Travel Restrictions

27.9  Conditions of Supervision

27.10 Preliminary Revocation Procedures

27.11 Apprehension and Transportation of
Violators  of Probation, Parole and
Conditional Release

27.12 Fugitive Section/Probation and Parole

27.13 Supervision Fee

27.14 Interstate Compact [(Added 7/15/88)]

27.18 Absconder Procedures

27.19 Technical Violators

27.20 Intensive Supervision (Amended 11/14/86)

28.2 Investigations: General

28.3 Pre-Sentence Investigations (To the Court)
28.4 Pre-Parole (Pre-Sentence) Investigation
(To the Institution and State Parole
Board) )
28.5 Special Report to the Parole Board
28.7 Out-of-State Investigations [ (Amended
7/15/86)1
GEORGE W. WILSON, Secretary
APPROVED BY AGENCY: November 14, 1986
FILED WITH LRC: November 17, 1986 at 9 a.m.

STATEMENT OF EMERGENCY

In order to continue to operate the Frankfort
Career Development Center in accordance with KRS
Chapter 196, the Corrections Cabinet needs to
implement this emergency regulation. An ordinary
administrative regulation cannot suffice because
the effected institutional policy wmust . be

revised immediately to allow for the institution
to have required policy in effect for an
upcoming ~National  Accreditation Audit. This
emergency regulation will be replaced by the
ordinary administrative regulation filed with
LRC on November 14, 1986 in accordance with KRS
Chapter 13A.
MARTHA LAYNE COLLINS, Governor
GEORGE W. WILSON, Secretary
CORRECTIONS CABINET

501 KAR 6:090E. Frankfort Career Development
Center.

RELATES TO: KRS Chapters 196, 197, 439

PURSUANT TO: KRS 196.035, 197.020, 439.470,
439.590, 439.640

EFFECTIVE: November 17, 1986

NECESSITY AND FUNCTION: KRS 196.035, 197.020,

439.470, 439.590, and 439.640 authorize the
secretary to adopt, amend or rescind regulations
necessary  and suitable for the proper
administration of the cabinet or any division
therein. These vregulations are in° conformity
with those provisions. i

Section 1. Pursuant to the authority vested in
the Corrections Cabinet the following policies
and procedures are incorporated by reference on
November 14 [September 9], 1986 and hereinafter
should be referred to as Frankfort Career
Development Center Policies and Procedures.
Copies of the procedures may be obtained from
the Office of the General Counsel, Corrections
Cabinet, State Office Building, Frankfort,
Kentucky 40601.

Information

FCOC 01-04-01 Confidentiality of

Roles and Services of Consultant,
Contract Personnel, Governmental
Services Supervisors and

Volunteers [(Added 9/9/86)]

FCDC 02-10-01 Fiscal Management and Control
(Amended 11/14/86) [ (Amended
9/9/86)1

FCOC 02-11-01 Fiscal Management: Accounting
Procedures

FCDC 02-12-01 Fiscal Management: Checking
Accounts (Amended 11/14/86)
[(Amended 9/9/86)]1

FCDC 02-13-01 Purchasing and Receiving

[(Amended 9/9/86)]
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FCDC
FCDC
FCDC

FcocC
Fepc
FCDC
FCbC

FCbC
FCbC

FCDC

14-01-01
14-02-01
14-03-01

14-04-01
15-01-01
15-03-01
16-01-01

16-02-01
16-03-01

17-01-01

FCDC 03-01-02 Security Manual Part 1: Staff
Guidelines

FCDC 03-10-01 Dress Code

FCDC 03-15-01 Travel Expense Reimbursement

FCDC 03-16-01 Employee Grievance Procedure

FCDC 03-21-01 Time and Attendance

FCDC 06-02-01 Inmate Records {(Amended 11/14/86)
[(Added 9/9/86)]

FCDC 11-01-01 Special Diets [(Amended 9/9/86)]

FCDC 11-03-01 Food Services (Amended 11/14/86)

FCDC 12-03-01 Laundry, Clothing, Hygiene and
Grooming Services (Amended
11/14/86) [(Added 9/9/86)]

FCDC 13-01-01 Use of Pharmaceutical Products

FCDC 13-01-02 Medical Emergencies [(Added
9/9/86)1

FCDC 13-01-03 Informed Consent

FCDC 13-02-01 Inmate  Medical Screenings and
Health Evaluations (Amended
11/14/86)

FCDC 13-03-01 Psychiatric and Psychological
Services [(Added 9/9/86)]

FCDC 13-03-02 Parental Administration of
Medications and Use of

. Psychotropic Drugs

FCDC 13-04-01 Intra—System Transfers of
Medical/Psychiatric Problems

FCDC 13-06~01 Chronic and Convalescent Care

FCDC 13-08-01 Sick Call/Physician's Bi-Monthly
Clinic (Added 11/14/86)

FCDC 13-09-01 Management of Serious and
Infectious Diseases (Added
11/14/86)

FCDC 13-10-01 Treatment Protocol Regarding
First-Aid Procedures, Routine
Health Care

FCDC 13-11-01 Health Education: Provision of
Special Health Care Needs

FCDC 13-12-01 Elective Services (Added 11/14/86)

FCDC 13-13-01 Physicians Referrals [(Added
9/9/86)]

FCDC 13-14-01 Health Records (Amended 11/14/86)
[ (Amended 9/9/86)]

FCDC 13-15-01 Routine and Emergency Dental
Appointments [(Amended 9/9/86)]

FCOC 13-16-01 Routine and Emergency Eye
Examinations

[FCDC 13-17-01 Health Requirements: of  Food
Service Workers (Deleted
11/14/86)1

Prohibiting Inmate Authority Over
Other Inmates

Inmate Grievance System [(Added
9/9/86)]

Inmates Are Not  Subject to
Discrimination Based on Race,
Religion, National Origin, Sex,
Handicap or Political Beliefs and
Are Protected Against Corporal
Punishment (Amended  11/14/86)
[(Added 9/9/86)]

Legal Services Program (Amended
11/14/86)

Good Time -~ Credits (Meritorious,
Governor's and Statutory)

Conduct of Adjustment Committee
Hearings (Chairperson) [(Added
9/9/86)7 -

Inmate Visiting [(Amended 9/9/86)]
Mail Policy (Amended 11/14/86)

Inmate  Access to Telephones
{Amended 11/14/86) [(Added
9/9/86)1

Inmate Property Control

Yolume 13, Mumber 7 - January 1,

Reception, Orientation,
(Amended 11/14/86)

Inmate
and Discharge
[(Added 9/9/86)]

FCOC 17-02-01

FCOC 18-01-01 Inmate (Classification (Amended
11/14/86) [(Added 9/9/86)]

FCDC 18-02-01 Reclassification Document [(Added
9/9/86)1

FCDC 18-03-01 Instructions for Six Month Review
[(Added 9/9/86)]

FCDC 19-01-01 Security and Operation of the
Governmental Services Program
[(Added 9/9/86)]

FCDC 19-02-01 Inmate Work  Program [(Added
9/9/86)1

FCDC 20-01-01 Academic and Vocational FEducation
(Added 11/14/86)

FCDC 22-01-01 Privilege Trips

FCDC 22-01-02 Activity Trips

FCDC 22-02-01 Recreation and Inmate Activities
[(Added 1/9/86)]

FCDC 23-01-01 Religious Activities [(Added
9/9/86)1

FCOC 24-01-01 Social Service Program [(Added
9/9/86)1

FCDC 24-02-01 Substance Abuse Programs [(Added
9/9/86)]

FCDC 25-01-01 Escorted Leaves [(Added 9/9/86)]

FCDC 25-02-01 Temporary Release/Community
Center Program [(Added 9/9/86)]

FCDC 25-03-01 Release Preparation Program

GEQORGE W. WILSON, Secretary
APPROVED BY AGENCY: November 14, 1986
FILED WITH LRC: November 17, 1986 at 9 a.m.

STATEMENT OF EMERGENCY

In order to continue to operate the Roederer
Farm Center in accordance with KRS Chapter 196,
the Corrections Cabinet needs to implement this
emergency regulation. An ordinary administrative
regulation cannot suffice because the effected
institutional policy must be revised immediately
to allow the institution to have required policy
in effect fo an upcoming National Accreditation
Audit. This  emergency regulation will be
replaced by the ordinary administrative
regulation filed with LRC on November 14, 1986
in accordance with KRS Chapter 13A.

MARTHA LAYNE COLLINS, Governor
GEORGE W. WILSON, Secretary

CORRECTIONS CABINET
501 KAR 6:110E. Roederer Farm Center.

RELATES TO: KRS Chapters 196, 197, 439

PURSUANT TO: KRS 196.035, 197.020, 439.470,
439.590, 439.640

EFFECTIVE: November 17, 1986

NECESSITY AND FUNCTION: KRS 196.035, - 197.020,
439.470, 439.590, and 439.640 authorizes the
secretary to adopt, amend or rescind regulations
necessary and suitable for the proper
administration of the cabinet or any division
therein. These regulations are in conformity
with those provisions.

Section 1. Pursuant to the authority vested in
the Corrections Cabinet the following policies
and procedures are incorporated by reference on
November 14 [August 13], 1986 and hereinafter
should be referred to as Roederer Farm Center
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Policies and Procedures. Copies  of the RFC 06-03-02 Storage of Expunged Records
procedures may be obtained from the Office of (Amended 11/14/86) [ (Added
the General Counsel, Corrections Cabinet, State 8/13/86)1
Office Building, Frankfort, Kentucky 40601. RFC 06-04-01 Court Trips [(Added 8/13/86)]
RFC 06-04-02 Receipt of Order of Appearance
RFC 01-04-02 Extragrdinary Occurrence Procedure [(Added 8/13/86)]
(Added 11/14/86) RFC 08-01-01 Fire Prevention [(Added 8/13/86)]
RFC 01-06-01 Inmate Access to and Communication RFC 08-02-01 Fire Procedures [(Added 8/13/86)]
with RFC Staff (Amended 11/14/86) RFC 08-02-02 Fire Extinguishers and Their Use
RFC 01-07-01 Institutional Legal Assistance [(Added 8/13/86)]
RFC 01-08-01 Public Information and News Media RFC 08-08-01 Guidelines for the Control and Use
Access of Flammable, Toxic, and Caustic
RFC 01-10-01 RFC  Cooperation with Qutside Substances {Amended 11/14/86)
Bodies Including Courts, {(Added 8/13/86)]
Governmental Legislative, RFC 09-04-03 Duties and Responsibilities of the
Executive, and Community Agencies Fire/Safety Officer [(Added
RFC 01-09-01 Staff Participation in 8/13/86)1
- Professional Organization and RFC 09-09-02 Drug Abuse Testing [(Added
Conferences; Provisions for Leave 8/13/86)1
and Reimbursement for Expenses RFC 09-09-03 Breathalyzer [(Added 8/13/86)1.
RFC 01-12-01 Institutional Duty Officer - RFC 10-01-01 Special Management Inmates (Added
Responsibilities 11/14/86)
RFC 02-01-01 Fiscal Management: Organization RFC 11-01-01 Food Services: General Guidelines
RFC 02-01-02 Fiscal Management: Accounting (Amended 11/14/86)
Procedures RFC 11-02-01 Ffood Service: Security (Amended
RFC 02-01-03 Fiscal Management: Agency Funds 11/14/86)
RFC 02-01-04 Fiscal Management: Insurance RFC 11-03-01 Dining Room Guidelines (Amended
[(Added 8/13/86)1 11/14/86)
RFC 02-02-01 Fiscal Management: Budget [(Added RFC 11-04-01 Food  Service: Meals (Amended
8/13/86)1 11/14/86)
RFC 02-02-02 Inmate Control of Personal Funds RFC 11-04-02 Food Service: Menu, Nutrition and
RFC 02-02-03 Storage and Disposition of Monies Special Diets (Amended 11/14/86)
received on Weekends, Holidays, RFC 11-05-01 Food Service: Kitchen and Dining
and Between 4:00 p.m. and 8:00 Room Inmate Work Responsibilities
a.m. Weekdays [(Amended 8/13/86)] (Amended 11/14/86)
RFC 02-02-04 Inmate Accounts (Amended 11/14/86) RFC 11-05-02 Medical Screening of Food Handlers
[ (Added 8/13/86)] (Amended 11/14/86)
RFC 02-03-01 Fiscal Management: Audits [(Added RFC 11-06-01 Food Service: Inspections  and
© 8/13/86)1] Sanitation (Amended 11/14/86)
RFC 02-04-01 Purchase Orders [(Added 8/13/86)] RFC 11-07-01 Food Service: Purchasing, Storage
RFC 02-04-02 Processing of Invoices {Amended and Farm Products (Amended
11/14/86) [(Added 8/13/86)] 11/14/86)
RFC 02-06-01 Property Inventory [(Added RFC 11-08-01 Staff/Visitor Meals [ (Added
8/13/86)] 8/13/86)]
RFC 03-01-01 General Guidelines for RFC RFC 12-01-01 Sanitation, Living Conditions
Employees Standards, Clothing Issues
RFC 03-01-02 Service Regulations, Attendance (Amended 11/14/86) {(Added
Accumulation and Use of Leave 8/13/86)]
RFC 03-03-01 Employee Grievance Procedures RFC 12-01-02 Bed Areas - Assignment/Condition
RFC 03-04-01 Personnel Records Standards {Amended 11/14/86)
RFC 03-05-01 Personnel Vacancies: Promotion [(Added 8/13/86)}]
Board (Amended 11/14/86) RFC 12-02-01 Issuance of Clean Laundry and
RFC 03-06-01 Work Planning: Employee Receiving of Dirty Laundry
Evaluations and Evaluation Control (Amended 11/14/86) [(Added
RFC 03-07-01 Affirmative Action — E.E.O. 8/13/86)]
RFC 03-08-01 Confidentiality of _Information, RFC 12-03-01 Personal Hygiene Items: Issuance
Roles and Services of Consultants, and Placement  Schedule [(Added
Contract Personnel, and Volunteers 8/13/86)]
RFC 03-09-01 Personnel Manning Review (Amended RFC 12-03-02 Barber Shop Services and Equipment
11/14/86) Control (Added 11/14/86)
RFC 03-10-01 Employee's Handbook RFC 12-04-017 Institutional Inspections [(Added
RFC 03-11-01 Replacement of Damaged or 8/13/86)1
Destroyed Personal Property RFC 12-05-01 Fire Safety (Amended 11/14/86)
RFC 03-12-01 Corrections Cabinet Staff Members [(Added 8/13/86)}]
Entering the Roederer Farm Center RFC 12-05-02 Use of Noncombustible Receptacle
While Being Under the Influence [(Added 8/13/86)]
RFC 03-13-01 Staff/Visitor Meals RFC 12-06-01 Insect and Vermin Control (Amended
RFC 04-01-01 Employee Training and Development 11/14/86) [(Added 8/13/86)]
Amended 11/14/86 RFC 13-01-01 Organization of Health Services
RFC 05-01-01 Information System [(Added 8/13/86)1
RFC 06-01-01 Offender Records (Amended 11/14/86) RFC 13-02-01 Health Maintenance Services:. Sick
RFC 06-02-01 Use of Inmate Records/Security of Call and Pi1l Can [(Added
Inmate Records (Amended 11/14/86) 8/13/86)]
RFC 06-03-01 Records Release of Information
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Dental Policy/Sick Call (Amended
11/14/86) [Mental Health/Provision
of Psychiatric Services by KCPC
(Added 8/13/86)]

Transfer of Inmates to Kentucky
Correctional Psychiatric  Center

(Added 8/13/86)1

RFC 13-04-01 Inmate Medical Screenings and
Health Evaluations (Added 11/14/86)

RFC 13-05-02 Licensure and Training Standards
[(Added 8/13/86)]

RFC 13-06-03 Emergency Medical/Dental Care
Services (Amended 11/14/86)
[(Added 8/13/86)]

RFC 13-06-04 First Aid/CPR Training Program
[(Added 8/13/86)]

RFC 13-07-01 Health Records [(Added 8/13/86)]

RFC 13-10~01 Health Fducation/Special Health
Programs (Added 11/14/86)

[RFC 13-11-01 Dental Policies/Sick Call (Added
8/13/86)1]

RFC 13-12-01 Mental Health/Provision of
Psychiatric Services by KCPC
(Added 11/14/86)

RFC 13-12-02 Transfer of Inmates to Kentucky
Correctional Psychiatric  Center
(Added 11/14/86)

RFC 13-15-01 Medical Restraints [(Added
8/13/86)1

RFC 13-17-01 Vision Care/Optometry Services
[(Added 8/13/86)]

RFC 14-01-01 Inmate Rights and Responsibilities
(Amended 11/14/86)

RFC 14-02-01 Legal Services Program

RFC 14-03-01 Inmate Grievance Procedure

RFC 14-04-01 Inmate Participation in Authorized
Research

RFC 15-01-01 Due Process/Disciplinary
Procedures (Amended 11/14/86)
[(Added 8/13/86)]

RFC 15-02-01 Hearing Detention (Added 11/14/86)

RFC 16-01-01 Inmate Visiting (Amended 11/14/86)
[(Added 8/13/86)]

RFC 16-02-01 Telephone Communications (Amended
11/14/86) [(Added 8/13/86)]

RFC 16-03-01 Mail Regulations {Amended
11/14/86) [(Added 8/13/86)1

RFC 16-03-02 Christmas Packages

RFC 17-01-01 Assessment/Orientation Procedure

RFC 17-02-01 1Inmate Reception Process

RFC 17-03-01 Inmate Personal Property and
Property Control

RFC 17-04-01 Unauthorized Items

RFC 17-05-01 Inmate Canteen

RFC 18-01-01 Institutional Classification
Committee [{(Added 8/13/86)]

RFC 18-02-01 Classification/Security Levels
[(Added 8/13/86)1]

RFC 18-03-01 C(Classification Process [ (Added

: 8/13/86)1

RFC 18-03-02 Classification Program Planning
[ (Added 8/13/86}]

RFC 18-03-03 Honor's Program [(Added 8/13/86)]

RFC 18-04-01 Instruction for Six Month Review
(Amended 11/14/86) [(Added
8/13/86)1]

RFC 18-05-01 Transfers to Other Minimum
Security Institutions [(Added
8/13/86)1

RFC 38-06-01 Classification Document {Amended
11/14/86) [(Added 8/13/86)]

REC 19-01-01 Job Assignments (Added 11/14/86)

RFC 20-01-01 Academic Education Program [(Added
8/13/86)1]

RFC 20-01-02 Testing and Verification Procedure
[(Added 8/13/86)]
Correctional

[(Added 8/13/86)]

RFC 20-02-01 Educator Senior

RFC 21-01-01 Library Services (Amended 11/14/86)

RFC 22-01-02 Recreational Equipment
Check-in/Check-out Procedure

RFC 22-02-01 OQutside Recreation

RFC 22-02-02 Entry/Exit Procedure for Inmate
Outside Recreation

RFC 22-03-01 Inmate Clubs and Organizations

RFC 22-03-02 Privilege Trips

RFC 22-04-01 Conducting Inmate Organizational
Meetings and Programs

RFC 22-05-01 Woodworking Shop

RFC 22-06-01 Playing Cards

RFC 23-01-01 Religious Services

RFC 23-02-01 Security Procedures for the Chapel

RFC 23-03-01 Visitors for Religious Programs

RFC 23-04-017 Marriage of Inmates

RFC 24-01-01 Social Services and Counseling
Program

RFC 25-01-01 Release Preparation Program
Description [(Added 8/13/86)]

RFC 25-02-01 Temporary Release/Community Center
Release [(Added 8/13/86)]

RFC 25-03-01 Furloughs [(Added 8/13/86)1

RFC 25-04-01 Pre-parole Progress Report [(Added
8/13/86)]

RFC 25-04-02 Parole Eligibility Dates [(Added
8/13/86)1

RFC 25-05-01 Inmate Discharge Procedure ([(Added
8/13/86)1

RFC 26-01-01 Citizen Involvement and Volunteer

Services Program [(Added 8/13/86}]

GEORGE W. WILSON, Secretary
APPROVED BY AGENCY: November 14, 1986
FILED WITH LRC: November 17, 1986 at 9 a.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body
is required to implement this regulation or not
have the authority to operate. Therefore, in
order to continue to operate the Cabinet for
Human Resources in accordance with KRS Chapter
194, the Cabinet for Human Resources needs to
implement this emergency regulation. An ordinary
administrative regulation cannot suffice because
agency policy will not be accurately reflected
in a timely manner. This emergency regulation
will be replaced by an ordinary administrative
regulation in accordance with KRS Chapter 13A.

MARTHA LAYNE COLLINS, Governor
E. AUSTIN, JR., Secretary

CABINET FOR HUMAN RESOURCES
Department for Medicaid Services

1:250E. Incorporation by reference of
relating to the Medical Assistance

907 KAR
materials
Program.

RELATES TO: KRS 205.520
PURSUANT TO: KRS 194.050
EFFECTIVE: November 25,
NECESSITY AND FUNCTION:

1986

The Cabinet for Human

Resources has responsibility to administer the
program of Medical Assistance in accordance with
Title XIX of the Social Security Act. KRS

205.520 empowers the cabinet, by regulation, to
comply with any requirement that may be imposed,
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or opportunity presented, by federal law ftor the
provision of medical assistance to Kentucky's
indigent citizenry. This regulation incorporates
into regulatory form, by reference, materials
used by the cabinet in the implementation of the
Medical Assistance Program and is applicable for
both the categorically and medically needy.

by Reference. The
materials

Section 1. Incorporation
cabinet shall incorporate by reference
used in the implementation of the Medical
Assistance Program. In the event of a conflict
between material incorporated by reference in
this regulation and a specific regulation of the
cabinet ~ relating to a particular phase of the

Medical Assistance Program the Tlatter shall
prevail.

Section 2. Listing of Incorporated Material.
The following 1listed materials are  hereby

incorporated by reference, effective on the date
shown:

(1) Federal Medicaid regulations at 42 CFR
Parts 430-456 and 1002-1004, and interim final

regulations at 42 CFR Parts 430-456, effective

November [August]l 1, 1986. The regulations
contain federal supplementary policies,

interpretations and implementing instructions
for the Medical Assistance Program as authorized
by Title XIX of the Social -Security Act.

(2) Federal "State Medicaid Manual," effective

November [August] 1, 1986. The "State Medicaid
Manual" contains federal interpretations and
clarifications of policy relating to

implementation of the Medical Assistance Program.

(3) Federal action transmittals and program
memoranda issued by the Health Care Financing
Administration as follows: HCFA-AT-79-63, 79-72,

79-98, 80-9, 80-59, 81-23, 81-33, 81-35, 82-1,
82-2, 82-20, 83-1, 83-4, 83-7, 83-8, 83-11,
84-1, 84-2, 84-4, 84-5, 84-10, 84-16, 85-1, and
HCFA PM-85-4, 85-10, 85-13, 86-7, 86-8, 86-12,
fand] 86-13, 86-15, 86-16 and 86-17 effective
November [August] 1, 1986. Action transmittals
and program memoranda contain federal

instructions relating to implementation of  the
Medical Assistance Program.

(4) Federal transmittal notices issued by the
Health Care Financing Administration as follows:

DQC-1-82, 10-82; DPO-76-81, 77-81, 78-81;
MCD-46-81, 48-81, 55-81, 61-81, 62-81, 64-81,
67-81, 82-81, 86-81, 87-81, 89-81, 92-81, 1-82,
2-82, 6-82, 7-82, 10-82, 14-82, 16-82, 17-82,
18-82, 19-82, 25-82, 26-82, 28-82, 30-82, 33-82,

34-82,
2-83, 5-83, 9-83,

35-82, 38-82, 41-82, 42-82, 50-82, 52-82,
11-83, 12-83, 13-83, 14-83,

15-83, 19-83, 20-83, 26-83, 28-83, 29-83, 30-83,
35-83, 39-83, 40-83, 42-83, 1-84, 6-84, 7-84,
8-84, 9-84, 11-84, 13-84, 14-84, 15-84, 16-84,
18-84, 20-84, 23-84, 24-84, 25-84, 26-84, 27-84,

29-84, 34-84, 35-84, 36-84, 39-84, 48-84, 50-84,
51-84, 55-84, 2-85, 4-85, 5-85, 6-85, 8-85,
10-85, 11-85, 14-85, 18-85, 19-85, 21-85, 22-85,
23-85, 24-85, 25-85, 27-85, 28-85, 29-85, 30-85,

31-85, 32-85, 33-85, 34-85, 36-85, 37-85, 38-85,
39-85, 41-85, 42-85, 43-85, 44-85, 46-85, 47-85,
01-86, 03-86, 04-86, 05-86, 07-86, 10-86, 11-86,
14-86, 16-86, 17-86, 18-86, 20-86, 21-86 (May 9,

1986), 21-86 (May 27, 1986), 24-86, 25-86,
26-86, 27-86, 32-86, [and] 33-86, 34-86. 35-86,

(5) Medicare and Medicaid Guide, Volumes I,
IT, III, and IV, as published by the Commerce
Clearing House, Inc., with the following related

new developments transfer binders: 1981-1,
1081-2, 1982, 1983-1, 1983-2, and 1984-1,
effective November [August] 1, 1986. The
Medicare and Medicaid Guide contains reprints of
federal laws and regulations relating to the
Medicare ~and Medicaid programs; reprints of
Medicare/Medicaid related court decisions;
Medicare principles of reimbursement; summaries
of state plan characteristics; and other items

information relating to the Medicare

of general
cabinet is

and Medicaid programs. Although the

bound by federal Medicaid law regulations and
notices in the implementation of the Medical
Assistance Program, the Guide is used
principally as supplementary material for

reimbursement issues in situations where the
cabinet's vendor reimbursement system uses the
Medicare cost principles in unaddressed areas.

(6) State Medicaid Program policies and
procedures manuals and letters issued by the
cabinet, and which contain benefit descriptions
and operating instructions used by agency staff
and participating vendors in the provision of,
and billing for, Medical Assistance benefits
provided eligible program recipients, as follows:

(a) Home and Community Based Services Waiver
Project Adult Day Health Care Services,
effective November 1. 1986 [October 1, 1985];

(b) Alternative Intermediate Services/Mental
Retardation Project, effective November 1. 1986
[October 1, 1985];

(c) Birthing Center Services, effective May 1,
1986;

(d) Community Mental Health Benefits,
effective November 1, 1986 [July 1, 1985];

(e) Dental Benefits, effective November
[August]l 1, 1986;

(f) Early and Periodic Screening, Diagnosis
and Treatment Benefits, effective November
[August] 1, 1986;

(g) Family Planning Benefits, effective
November [May] 1, 1986;

(h) Hearing Services Benefits, effective

November 1, 1986 [October 1, 1985];
(i) Home and Community Based Services

Waiver

Project, effective November 1, 1986 [October 1,
19857 ;
(j) Home Health Benefits, effective November

[August] 1, 1986;

(k) Hospital Services Benefits,
November 1, 1986 [October 1, 1985];

(1) 1Independent Laboratory Services Benefits,
effective November [Mayl 1, 1986;

(m) Intermediate Care Facility Benefits,
effective November [August] 1, 1986;

effective

(n) Mental Hospital Services Benefits,
effective November [Mayl 1. 1986;
(0) Nurse Anesthetist Services, effective

November [Mayl 1, 1986;

(p) Nurse Midwife, effective November [May] 1,
1986;

(q) Pharmacy Services, effective November
[August] 1, 1986 and updated Outpatient Drug
List, including preauthorization Tist, effective
October [Julyl 1, 1986;

(r) Physician Services
November [August] 1, 1986;

Benefits, effective

36-86, 37-86, 38-86, 39-86, 40-86, 41-86. 42-86,
43-86, and 44-86 effective November [August] 1,
1086. Transmittal notices  contain federal
clarifications of policy relating to

implementation of the Medical Assistance Program.

(s) Primary Care Benefits, effective November
[May]l 1, 1986;

(t) Rural Health Clinic
November (Mayl 1, 1986;

(u) Skilled Nursing

Benefits, effective

Facility Benefits,
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effective November [August] 1, 1986;

(v) Ambulance Transportation Benefits,

1, 1986; [and]
(ee) KenPAC Benefits, effective August 1, 1986,

effective November [Mayl 1, 1986, [as revised]; (ff) Hospice Benefits., effective November 1,
(w) Vision Services Benefits, effective 1986: and

November [August] 1, 1986; (gq) Transportation Benefits, effective
(x) Podiatry Services, effective November 1, November 1, 19086.

1986 [October 1, 1985];
(y) Ambulatory Surgical Center  Benefits, Section 3. A1l documents included by reference

effective November 1. 1986 [July 1, 1985];

(z) Renal Dialysis Center Benefits, effective
November 1. 1986 [October 1, 1985];
(aa) General Providér Letter A-8 and A-9,

effective August 1, 1986;

(bb) Medical Director's Letter dated April 26,
1985, effective July 1, 1985;

(cc) EDS Federal Hospital Letter (as fiscal
agent for the Medicaid Program) dated April 1,
1985, effective July 1, 1985;

(dd) Provider Tletters dated September 20 and
23, 1985 relating to KenPac, effective February

reviewed during regular working
Office of the Commissioner,
Medicaid Services, 275 East Main

herein may be
hours in the
Department for

Street, Frankfort, Kentucky. Copies may be
obtained from that office upon payment of an
appropriate fee  which will not exceed

approximate cost.

R. HUGHES WALKER, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: November 18, 1986
FILED WITH LRC: November 25, 193b at 11 a.m.

AMENDED AFTER HEARING

GENERAL GOVERNMENT CABINET
Kentucky Athletic Commission
(Amended After Hearing)

201 KAR 27:015. Prompt payment of fees, fines
and forfeitures required.

RELATES TO: KRS 229.081, 229.091(1), 229.991

PURSUANT T0: KRS 229.180

NECESSITY AND  FUNCTION: KRS 229.091(1)
provides that every licensee shall be subject to
such regulations as the commission prescribes.
_This regulation is intended to insure that
licensees pay all fees, fines and forfeitures
owed to the Commonwealth in a prompt manner.

Section 1. A1l compensation agreements shall
be in writing and submitted to the commissioner
for his approval not less than five (5) days
prior to the date of the proposed show.

Section 2. Compensation shall not be paid to
any contestant or official in advance unless by
prior approval of the commissioner.

Section 3. No promoter shall pay any part of
the compensation due to managers, contestants,
or their agents, if such manager or contestant

or agent owes the Commonwealth of Kentucky any
fees, fines, forfeitures, or other funds
incurred in  conducting, holding, giving,
officiating at, or participating in, boxing or
sparring matches, wrestling matches  or

exhibitions.

Section 4. The schedule for compensation to be
paid in advance to officials participating in a
professional match shall be as follows:

(1) Announcers - $50 [$751.

(2) Judges {minimum three (3)) - $50
[$100]1 each.

(3) Timekeeper — $50 [$35].

(4) Physician (less than nine (9) contestants

- $125.

(5) Physician (nine (9) or more contestants) -
$150.

(6) Seconds (minimum two (2)) - $10 each.

(7) Referees - $50 [$125] each. If there

are more than four (4) bouts, a minimum of two

(2) referees is required.

(8) Each official (except seconds) must be
paid an additional fifty (50) dollars if the
site of the show to which he must travel s
located more than fifty (50) miles from the

official's principal residence.

FRED H. LAMPSON, Chairman :
APPROVED BY AGENCY: December 3, 1986
FILED WITH LRC: December 9, 1986 at noon

NATURAL RESQURCES AND
ENVIRONMENTAL PROTECTION CABINET
Department for Environmental Protection
Division of Waste Management
(Amended After Hearing)

401 KAR 47:070. Operator certification.

RELATES TO: KRS 224.842, 224.844

PURSUANT TO: KRS Chapter 13A[.210}, 224.017,
224.033(24)
NECESSITY AND FUNCTION: KRS 224.844 [224.882]

requires the cabinet to promulgate regulations
that establish standards and a certification
program for operators of waste disposal sites or
facilities. This chapter establishes standards
for solid waste sites or facilities. This
regulation establishes the program for
education, testing, and certification of
facility operators of sanitary landfills and
landfarming facilities.

Section 1. Applicability. (1) The regquirements
in this requlation apply to all solid waste
sites or facilities except as subsection (2) of
this  section provides otherwise. Each solid
waste site or facility shall have at least one
(1)  operator certified in accordance  with
Section 3 (sanitary landfills) or Section 4
(landfarming facilities) of this regulation, _as
appropriate to the category of solid waste site
or facility.

(2} Inert or residual landfills are excluded
from the requirements of this regulation, wunless
the cabinet requires operator certification as a
condition of the permit. In deciding whether to
require operator certification at an inert or
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residual landfill, the cabinet may consider;
(a) The characteristics of the waste stream;
(b} The characteristics of the site, including
geglogy and hydrology: and

(c) The experience and qualifications of the
operator.
(3) It shall be the responsibility of the

permittee to ensure that the solid waste site or
facility complies with the requirements of this

regulation.

Section 2. [1.] Definitions. The following are
definitions as used in this regulation:
(1) “Category of solid waste site or facility

or both a landfill operator

a landfill manager
and a landfill manager. [landfill operator at
inert or residual Tandfills as a permit

condition. The decision to require this permit
condition will be based on the characteristics
of the waste stream, and the experience and
qualifications of the landfill operator.]

(3) In the event the certified operator who is

the Tlandfill operator is not physically at the
facility during operating hours, either the
landfi1] manager or an interim operator shall be

designated responsible for daily site operation
and shall be physically located on-site. If an
interim operator assumes responsibility for

[sanitary landfill]" means inert, residual,
residential or contained landfill and [does not]
includes landfarming facilities.

(2) "Certificate" means a written document
[certificate of competency] issued by the

cabinet stating that the operator has met all
requirements for certification.

(3) "Certified operator" means a solid waste
site or facility [landfill] operator who holds a
valid certificate. The following are categories
of certified operators:

(a) "Landfarming operator" means a certified

daily operation of the landfill. the
requirements in_Section 12 [111 of  this
requlation shall be met. [the operator must
leave adequate notice of how contact can be made
and be reasonably available.]

(4) In carrying out its responsibilities, the
cabinet  will examine the qualifications of
applicants for certification and maintain
records of certification and a register of
certified operators.

(5)(a) Except as provided in Section 1 of this
reaulation. no landfill shall continue operation

operator who is the individual responsible for

in_ the absence of a landfill operator on-site

ensuring compliance with all permit conditions

for more than ten (10) consecutive operating

at a landfarming facility in accordance with 401

days without appointment of a qualified interim

KAR 47:050 (landfarming). and who is reasonably

operatar in_accordance with Section 12 [111

available to the site.
(b) “"tandfill operator" wmeans 3 certified

of this regulation or written approval from the
cabinet.

operator who is the individual responsible for

(b) Except as provided in Section 1 of this

the daily operating requirements identified in requlation. no landfill shall continue operatiogn
401 KAR 47:040 (sanitary landfills). in_ the absence of a landfill manager for a
(c) “landfill manager' _means 2 certified period longer than thirty (30) days without

operator who is the individual with primary

appointment of a_qualified interim operator in

responsibility for management and operation of

accordance with Section 12 {101 of  this

the sanitary landfill to assure compliance with

requlatign or written approval from the cabinet.

all permit conditions including direct
responsibility for providing gquidance to the Section 4. General Provisions for Landfarming

Tandfill operator and/or the permittee and the

Facilities. (1) Each landfarming facility shall

authority to commit financial resources

have a landfarming operator certified in

allocated for proper operation.
(d) "“Interim operator" means

the individual

accordance with Section 6 of this reqgulation.
(2) No landfarming facility shall continue

identified by the permittee as the replacement

operation in the absence of a landfarming

landfarming operator, landfill operator, or

operator for a period longer than five (5)

Tandfill manager in accordance with Section 12

consecutive working days without appointment of

[11]_of this regulation.

[(4) "Landfill operator" means the individual
or individuals having primary responsibility for
the management and operational decisions about
the daily operation of a sanitary landfill.]

Section 3. (2.1 General Provisions for
Landfills. (1) Each residential and contained
Tandfill shall have a_certified operator(s) who
is a landfill operator and a landfill manager.
[at least one (1) certitied landfill operator.]
The requirements of this subsection may be
fulfilled by:

{a) One (1)
both categories
the qualificatigns 1in
[10]_of this regulation for both
of operator); or

(b) Two (2) individuals who are certified in
each category of operator such that one (1)
individual s certified as a landfill operator
and one (1) individual s certified as a
Jandfill manager.

(2) As_provided in

individual who is certified in
(provided this individual meets
Sections 2(3) and 11
categories

Section ] of this
regulation, the cabinet may require that an
inert or residual Tandfill shall have a
certified operator who is a landfill operator or

a2 gqualified interim operator in accordance with
Section 12 {111 of this regulation or
written approval from the cabinet.

Section 5. [3.] Application for Certification.
(1) An individual [operator] desiring to be
certified shall file an application on a form

provided by the cabinet at least thirty (30)

days before beginning training for a scheduled
examination.

(2} The applicant [cabinet] shall submit
[assemble]l all information needed to determine

eligibility of the applicant for examination and
certification.

(3) The cabinet shall review applications and
supporting documents, determine the eligibility
of the applicant for examination and notify the
applicant of the determination [notification].

(4) No person shall be eligible for
examination for [or] certification wunless that
person completes the appropriate training class

or classes provided by the cabinet, unless an
alternative training program is accepted by the

cabinet.
Section 6. [4.] Training Classes and
Examinations. (n The cabinet will provide
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training classes for the certified

of the applicable category of sanitary Jandfill

[Tandfill] operator.

(2) Training sessions will be held at least
annually at places and times set by the cabinet.
The last day of each training session will be
set aside for the purpose of examinations to
determine  the knowledge and ability of the
applicant.

(3) Certification shall be conditioned on
successful passage of a written examination,
unless an alternative examination process is
accepted by the cabinet.

(4) Separate examinations will be prepared to
cover basic differences in the duties and
responsibilities for the operation of each
category of solid

permitted by the cabinet. These actions include
at a minimum, the commitment of resources,
oversight of operating personnel, and
verification that site  operation is in
accordance with all provisions of the permit
application including technical documents.

(4) Landfill operators shall be trained on the
requirements contained in the solid waste
requlations as they apply to daily site
operation duties. These duties include judging
indicators reqarding a site's ability to receive
wastess judging waste characteristics for
disposal acceptability; empioying site equipment
to maintain waste compaction, cover, and surface

each category of
Tandfill].

(5) Applicants who fail to pass an examination
may reapply for the examination at a regularly
scheduled examination or by appointment with the
cabinet. The cabinet shall require the applicant

waste site or facility and water management on a daily basis; maintaining
certified operator [sanitary equipment; maintaining site safety; and
generally assuring compiiance with the

regulations.
(5) Landfarming operators shall be trained on

the Kentucky waste management program as it
applies to Tlandfarming; wastewater treatment

to attend the training session _again, if the

processes: the nature and characteristics of

applicant fails to pass the examination in three

sludges: the physical and chemical properties of

(3) attempts. sludges; landfarming _design and management;

(6) In the event an applicant fails to meet environmental considerations: and the Kentucky
the requirements for certification, he may waste management permit process. The permit
petition the cabinet for a one (1) time only process includes requirements for application,
“temporary hardship certification." The cabinet conditions for __maintaining a permit in

will then conduct an informal hearing at which

evidence shall be presented by the applicant to
support his hardship request. Each temporary
hardship certification request shall be

considered on a case-by-case basis under the

following guidelines:

{(a) Failure of the applicant to receive
certification would leave a significant area of
the state without adequate waste disposal
service.

(b) The applicant has shown a good faith
effort by attending all required training

sessions and met all requirements ~except the
applicant has_ failed in three (3) attempts %o
pass the examination [requirement].

(c) The applicant has shown, through cabinet
inspections, a capability for satisfactory
operation of the solid waste site or facility.

Section 7. Training Course Requirements. (1)

compliance with the application and regqulations,
and amendments to the landfarming activity and
associated permit.

(6) The cabinet shall provide
course to applicants for certification.
the cabinet may consider alternate
eguivalent to the

the training
However.
training

courses provided they are
content prescribed by the cabinet's training
course. It shall be the applicant's

responsibility to submit such documentation as

the cabinet rquires for an eguivalency judgment
of the alternate training course.

Section 3. [7.13 [5.1 Issuance of
Certificates. (N Upon passage of the

examination the cabinet will issue a certificate
to the applicant which [designating competency.
This certificate] will indicate the category of
solid waste site or facility and the category of
certified operator [sanitary landfill] for which

A1l applicants for certification shall be
required to attend a training course provided by
the cabinet in accordance with KRS 224.844.

(2) The training _course provided by the
cabinet shall be designed to provide information
as appropriate to the category of certified
operator. At a minimum, the training course
shall provide information which enables the
certified operator to perform his duties in a
knowledgeable and competent manner,

(3) Landfil]l managers shall be trained on:

{a) The requirements for permit application
for the applicable category of sanitary Tlandfill

the operator is certified [qualified].

(2) Certified ([Landfill]l operators
recertified every five (5) years.

(3) Certificates will be issued to holders of
certificates of another state if the training
requirements of the issuing state are deemed
comparable and if the operator passes the
cabinet's examination.

[(4) Certificates shall be valid only so long
as the holder uses reasonable care and judgment
in the performance of an operator's duties. No
certificate will be valid if obtained through
fraud, deceit, or the submission of inaccurate

shall be

ingluding cwnership, zoning, chapter 109 data on qualifications.]

district  boards. geologic  and hydrologic (4) [(5)] The certificates of operators who

information and specific design details: terminate their employment at a solid waste site
(b) Characteristics of the waste stream; the or  facility [sanitary landfill]l wil] remain

physical. chemical and biological reactions valid until expiration or revocation of the

including the hydrogeologic interactions of a certificate [(if recertified].

landfill:; and measures that must be employed to
me2t the environmental performance standards of
401 XAR Chapter 30 and all other regulatory
requirements; and

(c) Specific .duties expected to be performed
by individuals who are wholly responsible for
*he requirements associated with the operation

(5) [(6)1 Certificates [will be of such size
and nature that they may be carried in a
bil1fold and] shall be carried on the person of
each certified operator during working hours at
the facility or prominently displayed on-site.

[(7) Certification of all current operators
shall bte accomplished within twelve (12) months
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of the effective date of these regulations, and
certification of operators who are hired after
the effective date of this regulation shall be
accomplished within one (1) year of assuming the
responsibility of landfill operator.]

Section 9. [8.]

Compliance Dates. (1) The

determining eligibility for examination
year for year basis.

(3)(a) Applicants for landfill manager shall
have completed high school (by graduation or by
obtaining an_equivalency certificate) and shall
have:

1. A minimuym of two (2) years administrative

on a

regulatory reguirement to have gne (1) certified experience in_a vrelated field (i.e., waste
operator at each residential or contained man men W w r treatmen tc.): or
landfill (and inert or residual landfills with 2. A minimum _ of two (2) years of
the permit conditign to have a certified - ndar ign: or

rator) became effective on February 1. 1982. 3. A minimum of two (2) years of a combination
In__accordance with the regulation 401 KAR 2:111 of experience in a related field and
(recodified to 401 KAR 47:070 on March 1., 1983) ~s ndary ed ion.

which became effective on February 1, 1982, each

(b) If an applicant for landfill manager does

residential and contained landfill 1in existence

not meet the requirements of paragraph (a) of

on that date was required to have one (1)

this subsection. _the cabinet may consider the

certified operator by February 3, 1983.

gualifications of the applicant on a

(2} By January 1., 1988, each residential —by— basis.
landfill and contained landfill shall have a (4)(a) Applicants for landfarming operator
certified landfill operator and a landfill shall have completed high school (by graduation
manager or one (1) individual who is certified  or by obtaining an equivalency certificate) and

as both a Tandfill operator and landfill manager.

shall have a minimum of one (1) vyear of

(3) By December 31, 1988, each landfarming experience at a landfarming facility.
facility shall have a certified landfarming (b)Y If an applicant for landfarming gperator
gperator. does not meet the requirements of paragraph (a)
(4) An operateor who 1is not an appropriately of this subsection, the cabinet may consider the
certified operator and  who assumes the number of vears of experience in operating a

responsibility of a certified operator shall:
(a) Immediately comply with the requirements
in Section 12 [111 of this regulation: and

landfarming facility 1in determining eligibility

for examinatign on a year for vear basis.

(5) Any applicant for recertification “who

(b) Comply with the requirements in Section 6 holds a valid. certificate shall not be required
of this regulatigon within fifteen (15) months of to resybmit information concerning
assuming the responsibility. gualifications. The qualifications of an

existing certified operator shall not be

Section 10. 9.1 {6.1 Revocation of
Certificate. (1) The cabinet may vrevoke the
certificate of an operator, following a cabinet
hearing, when it determines that the operator
has practiced fraud or deception, or that the
operator has failed [is incompetent] to perform
an operator's duties including., byt not Tlimited
to. failure to comply with permit conditions.

applicant's
for a specific

determining  the
recertification

considered in

eligibility for
category of certified operator provided,
however, the applicant meets the criteria
specified in Section 2(3) of this regulation for
the specifi¢ category of certified operator.

Section 12.

[11.1_ Interim Qperators. (1)

(2) The cabinet may revoke a certificate In__ accordance with  the requirements in
whenever the holder fails to use reasonable care subsection (2) of this section, the permittee
and __judgement in the performance of an shall notify the cabinet in writing of the
operator's duties. No certificate shall be valid extended absence of  a certified operator ten
if obtained through fraud, deceit, or the (10) days prigor to an anticipated absence and
submission of inaccurate data on qualifications. immediately upon discovery of an _extended

(3) Individuals who have had their certificate absence due to an emergency or unanticipated
revoked by the cabinet shall be ineligible for circumstances. The notice from the permittee
future recertification. shall provide the cabinet with the following

£10.1 [7.1 Operator
Qualifications: Education and Equivalencies. (1)
All applicants [Operators] shall be evaluated
[examined] by the cabinet as to education, and
experience [knowledge] as related to the
appropriate category of solid waste site or

Section 11,

information: .

(a) Name and gualifications of the individual
intended to repiace the certified operator: and

(b) The length of time for which the permittee
seeks to have the interim operator fulfill the
obligations of the certified ogperator.

(2) An "extended absence" shall mean:

(2)(a)

facility [sanitary landfill]. {(2) More than ten (10) consecutive operating
Applicants for 1landfill  operator days for a landfill gperator; _
[Landfill operators] shall have  completed high (b) More __than  thirty (30) consecutive

schoel (by graduation or by obtaining an
equivalency certificate) and shall _have a

operating days for a landfill manager: and
(c)} More than five (5) consecutive ogperating

minimum of one (1) year of experience at a

days for a landfarming operator.

landfill similar to the category of landfill for (3) "Consecuytive operating days" shall mean
which certification is sought. n when;
{b) [{3)1 If an__applicant for Tandfill (a) The solid waste site or facility accepts

operator does not meet the requirements of
paragraph (a) of this subsection [(2) of this
section] the cabinet may consider the number of
years of experience in gperating [managing] a

waste, operates equipment or otherwise performs
the business ¢f solid waste management: and

(b) Which days occur in sequence regardless of
whether non-operdting days such as weekends or

[category of sanitaryl landfill or experience in holidays fall in between.
a related field (i.e.. heavy equipment operator, (4) The cabinet shall evaluate the
road construction, surface mining., etc.) in gualifications of the designates interim

Volume 13, Number 7 - January 1, 1987



ADMINISTRATIVE REGISTER - 1232

operator and shall notify the permittee of the
cabinet's determination in writing within thirty
(30) days of receipt of the permittee's ngtice.
The determinatign shall:

(a) Approve or deny the permittee's request
for designation of the interim gperator:

(b) Identify the length of time the interim
operator may gperate the solid waste site or
facility; and

(c) Specify conditions as appropriate to the
site and the interim gperator's qualifications.

Section 13, [12.1 (8.1 Permit Condition.
As specified in Sectign 1 of this regulation,
every solid waste site or facility [residential
and contained landfill] requiring a permit shall
be operated by the [an] operator(s) certified
pursuant to this regulation. Pursuant to
Sections._ 1 _and 3 [2] of this regulation,
maintaining the certified operator(s) shall be
considered a permit condition, and the
[landfill] permit may be revoked, or penalties
for permit violations sought as appropriate,
upon violation of the requirements and duties
established by this regulation.

Section 14, [13.1 (9.1 Fees. (1}
application for certification shall be;

(a) Fifty (50) dollars for application for
certification as a landfill operator:

(b) Fifty (50) dollars for application for
certification as a landfill manager:

{c) Seventy-five (75) dollars for application
for certification as both a lapdfill operator
and a landfill manager when the application is
made for certification for both categories at
the same training session; and

(d) Fifty (50) dollars for application for
certification as a landfarming operator.

(2) Fees shall accompany applications and will
not be returned to those who do not qualify for
a certificate.

Fees for

" CHARLOTTE E. BALDWIN, Secretary
APPROVED BY AGENCY: December 15, 1986
FILED WITH LRC: December 15, 1986 at 11 a.m.

PUBLIC PROTECTION AND REGULATION CABINET
Kentucky State Racing Commission
{Amended After Hearing)

810 KAR 1:013.
declarations. -

Entries, subscriptions and

RELATES TO: KRS 230.210 to 230.360

PURSUANT T0: KRS 13A.350

NECESSITY AND FUNCTION: To regulate conditions
under  which thoroughbred racing shall be
conducted in Kentucky. The function of this
regulation is to outline requirements for entry,
subscription and declaration of horses in order
to race.

- Section 1. ‘Entering Required. No horse shall
be qualified to start in any race unless such
horse has been and continues to be duly entered
therein. Entries or subscriptions for any horse,
or the transfer of same, may be refused or
cancelled by the association without notice or
reasaon given therefor.

Section 2. Procedure for Making Entries. (1)
A1l entries, subscriptions, declarations, and
scratches  shall be lodged with the racing

secretary and shall not be considered as having
been made until received by the racing secretary
who shall maintain a record of time of receipt
of same for a period of one (1)} year.

(2) Every entry must be in the name of such
horse's licensed owner, as completely disclosed
and registered with the racing secretary under
these rules, and made by the owner, or trainer,

or a licensed authorized agent of such owner or
trainer.

(3) - Every entry must be in writing, except
that an entry may be made by telephone to the
racing secretary, but must be confirmed in
writing should the stewards, the racing
secretary, or an assistant to the racing
secretary so request.

(4) Every entry shall clearly designate the
horse so entered. When entered for the first
time during a meeting, every horse shall be

designated by name, age, color, sex, sire, and

dam, as reflected by such horse's registration
certificate.

(a) No horse may race unless correctly
identified to the satisfaction of the stewards

as being a horse duly entered.

(b) In establishing identity of a horse,
responsibility shall be borne by any person
attempting to identify such horse as well as the
owner of such horse, all such persons being
subject to appropriate disciplinary action for
incorrect identification.

(c) Every entry shall
all medications, drug,
horse shall receive as pre-race treatment.
Medications, drugs, or substances shall be
categorized into two (2) sections and shall be
designated as  follows: NSAID {non-steroidal
anti—-inflammatory) shall be designated by (B};
and any and all bleeder medications shall be
designated by (L). Horses racing for the first
time with either of the above categories shall
be clearly designated with (1).

(5) No alteration may be made in any entry
after the closing of entries, but an error may
be corrected with permission of the stewards.

(6) No horse may be entered in two (2) races
to be run on the same day.

(7) No horse which has not started in the past
ninety (90) days shall be permitted to start
unless it has at least one (1) published
work-out within twenty (20) days of entry at a
distance satisfactory to the stewards of the
meeting. In the event that a horse has done the

clearly state any and
or substances which the

requisite work-cut, but through no fault of the
trainer, such work-out does not appear in the
past performances, the horse shall be permitted

to start and the correct work-out announced. No
horse which has never started shall be entered
until the trained bhas produced satisfactory

evidence to indicate to the starter that it has
been adequately schooled from the starting gate.

Section 3.
shall be accepted for any horse not

Stabling Reguirement. No entry
stabled on

association grounds where such race is to be
run, unless its stabling elsewhere has been
approved by the commission in its approved

off—track stable [farm] list. For purposes of
the "rules of racing." off-track stables are
considered those stapling horses entered
[used] in thoroughbred racing _in  the

Commonwealth of Kentucky and are considered
extensions of racing association backsides and
are subject to all applicable rules.

(1) _Th fee for an annual license

for an
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off-track stable shall be $100 for those with
fifty (50) stalls or less and $250 for those
with fifty-one (51) stalls or more. An annual
inspection by the commission is_required. The
licen must b ispl : th blic.

(2) It shall be the responsibility of the
off-track stable to ensure that all personnel on
the grounds are licensed by the commission
except for those making gccasional deliveries of
goods. It shall also be the responsibility of
the off-track stable to adhere to the "rules of
racing." Failure to do _either of the
aforementioned wmay result in a fine. a penalty,
and/or loss of license.

(3) All off-track stables shall have a
training track with an inner rail and a minimum
length _of one-half (1/2) of a mile.

(4) Each off-track stable shall adhere to the
applicable security provisions of Rule VI,
Section 21 of the “rules of racing."

Section 4. Limitation.as to Spouses. No entry

in any race shall be accepted for a horse owned
wholly or in part by, or trained by, a person
whose husband or wife is under license
suspension at time of such entry; except that,

if the license of a jockey has been suspended
for a routine riding offense, then the stewards
may waive this rule as to the duly licensed
husband or wife or such suspended jockey.

Section 5. Mutuel Entries. (1) All horses
entered in the same race and trained by the same
trainer shall be joined as a mutuel entry and
single betting interest.
the same race and owned wholly, or in
the same owner or spouse thereof,
joined as a mutuel entry and single
interest.

(2) No more than two (2) horses having common
ties through ownership or training as to be
joined as a mutuel entry may be entered in a

part by
shall be
betting

purse race. When making such double entry, a
preference for one (1) of the horses must be
made.

(3) In no case may two (2) horses having

common ties through ownership start in a purse
race to the exclusion of a single interest. In
races in which the number of starters is limited
to ten (10) or less, no two (2) horses having
common ties through training may start to the
exclusion of a single entry.

Section 6. Subscriptions. (1) Nominations to
or entry of a horse in a stakes race is a
subscription. Any subscriber to a stakes race
may transfer or declare such subscription prior
to closing.

(2) Joint subscriptions and entries may be
made by any one (1) of the joint owners of a
horse, and ‘each such owner shall be jointly and
severally liable for all payments due thereon.

{3) Death of a horse, or a mistake in its
entry when such horse is eligible, does not
release the subscriber or transferee from
liability for all stakes fees due thereon. No
fees paid in connection with a subscription to a
stakes race that is run shall be refunded,
“"except as otherwise stated in the conditions of
a stakes race."

(4) Death of a nominator or original
subscriber to a stakes race shall not render
void any subscription, entry, or right of entry
thereunder. ATl rights, privileges, and
obligations shall attach to the successor owner,

A1l horses entered in §

including the representatives of the
decedent.

(5) When a horse is sold privately, or sold at
public auction, or claimed, stakes engagements
for such horse shall be  transferred
automatically with such horse to its new owner;
except that, if such, horse is transferred to a
person whose Ticense is suspended or otherwise
unqualified to race or enter such horse, then
such subscription shall be void as of the date
of such transfer.

(6) A1l stakes fees paid toward a

legal

stakes race

shall be allocated to the winner thereof unless
otherwise provided by the condition for such
stakes race. In the event a stakes race is not

run for any reason, all such subscription fees

paid shall be refunded.

Section 7. Closing. (1) Entries for purse
races and subscriptions to stakes races shall
close at the time designated by the association
in previously published conditions for such
races. If a race is not split, no entry,
subscription, or declaration shall be accepted
after such closing time; except that in event of
an emergency, or if a purse race fails to fill
them the racing secretary may, with the approval
of a steward, extend such closing time.

(2) If the hour of closing is not specified
for stakes races, . then subscriptions and
declarations therefor may be accepted until
midnight of the day of closing; provided, they
are received in time for compliance with every
other condition of such race.

(3) Entries which have <closed
complied without delay by the racing
and, along with declarations, be posted.

shall be
secretary

Section 8. Number of Starters in a Race. (1)
The maximum number of starters in any race shall
be limited to the number of starting positions
afforded by the association starting gate and
extensions thereof approved by the commission as
can be positioned across the width of the track

at the starting point for such race; and such
maximum number of starters further shall be
limited by the number of horses which, in the

opinion of the stewards, considering the safety
of the horses and riders, and the distance from
the start to the first turn, can be afforded a
fair and equal start.

(2) At tracks measuring less than a mile 1in
circumference, no more then ten (10) horses may
start in any race without consent of the
stewards, and no more than twelve (12) horses
may start under any circumstance. '

(3) Any claiming race in the printed condition

book for which eight ~(8) or more horses
representing different betting interests are
entered must be run. A1l other purse races in

the printed condition book for which six (6) or

more horses representing different betting
interests are entered must be run.
(4)y If any purse race in the printed condition

book fails to fill with the minimum number of
entries required by subsection (3) of this
section to be run, then the association may
cancel or declare off such race. The names of
all horses entered therein shall be publicly
posted in the office of the racing secretary not
later than 1:00 p.m. the same day.

Section 9.
event a race is cancelled or
association may split any

Split or Divided Races. (1) In the
declared off, the
race programmed for
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the same day and which may previcusly have been
closed. Races printed in the condition book
shall have preference over substitute and extra
races.

(2) When a purse race is split, forming two
(2) or more separate races, the racing secretary
shall give notice thereof not less than fifteen
(15} minutes before such races are closed so as
to grant time for the making of additional
entries to such split races.

(3) Division of entries upon the splitting of
any race shall be made in accordance with the
conditions under which entries and subscriptions
therefor were made, and in the absence of
specific prohibitien of such conditions:

{a) Horses originally joined as a mutuel entry

may be place in different divisions of a split
race unless the person making such multiple
entry, at the time of such entry indicates such

coupling of horses is not to ~be uncoupled when
such race is split. '

(b) Division of entries in any split stakes
race may be made according to age, or sex, or
both.

{¢) Entries for any split race not divided by
any method provided above by this rule, shall be
divided by lot so as to provide a aumber of
betting interests as near equal as possible for
each division of such split race.

Section 10. Post Positions. Post positions for
21l races shall be determined by lot, drawn in
the presence of those making the entries for
such race. Post positions in split races also
shall be
those making the entries for such split race.
The racing secretary shall assign pari-mutuel
numbers for each starter to conform with the
post position drawn, except when a race included

two {2) or more horses joined as a single
betting interest.

Section 11. Also-Eligible List. (1) If the
number of entries for a race exceeded the number

of horses permitted toc start in such race as
provided by Section 8 of this regulation, then
the names of as many as eight (8) horses entered
but not drawn into such race as starters shall
be posted on the entry sheet as "also—-eligible"
to start. '

(2) After
race at scratch time, a new

any horses have been excused from a
drawing shall be

taken as to horses on the also-eligible list,
and the starting and post position of such
horses drawn from the also-eligible 1ist shall

be determined by the sequence drawn, unless

otherwise stipulated in published conditions of
the race.
(2) Any owner or trainer of any horse on the

also-eligible 1ist whe does not wish to start
such horse in such race shall so notify the
racing secretary prior to scratch time for such
race and such horse shall forfeit any preference
to which it may have been entitled.

(4) Where entries are closed two (2) racing
days prior to the running of a race, any horse
on an also—eligible 1list, and which also has
been drawn into a race as a starter for the
succeeding day, shall not permitted to run in
the race for which it had been Jlisted as
also-eligible.

Section 12. Preferred List; Stars. (1) The
racing secretary shall maintain a list of horses
which were entered but denied an opportunity te

redetermined by lot in the presence of’

race because eliminated from a race programmed

in the printed condition book either by
overfilling or failure to fill. The racing
secretary shall submit for approval of the

(30) days prior to
meeting a detailed
in which preference

commission at least thirty
the opening date of a race
description of the manner
will be allocated.

(2) No preference shall be given a horse
otherwise entitled thereto for a race if such
horse also is entered for a race on the
succeeding day.

Section 13. Arrears. No horse may be entered
or raced if the owner thereof is in arrears as
to any stakes fees due by such owner; except
with the approval of the racing secretary.

Section 14. Declarations. Withdrawal of a
horse from a race before closing thereof by the
owner or trainer or person deputized by either,
such being known as a ‘'declaration,” shall be
made in the same manner as to form, time, and
procedure as provided for the making of entries.
Deciarations and scratches are irrevocable. No
declaration fee shall be required by any
licensed association.

Section 15. Scratches. Withdrawal of a horse
from a race after closing thereof by owner or
trainer or person deputized by either, such
being known as a “scratch," shall be permitted
only under the following conditions:

(1) A horse may be scratched from a stakes

wrace for any reason at any time up until fifteen

(15) minutes prior to post time for the race
preceding such stakes race by the filing in
writing of such intention with the racing
secretary, unless a list of also-eligibles has
been drawn, in which case scratches must be
filed at the regular scratch time as posted by
the racing secretary, and no horse will be
excused thereafter without a valid physical
reason. Upon receiving a scratch from a stakes
race, the racing secretary shall promptly notify
the stewards and pari-mutuel manager, and shall
cause public announcement of same to be made.

(2) No horse may be scratched from a purse
race without approval of the stewards and unless
such intention to scratch has been filed in

writing with the racing secretary or his
assistant at or before the time conspicuously
posted as iscratch time." Scratch of one (1)

horse coupled in a mutuel entry in a purse race
must be made at or before the posted scratch
time, unless permission is granted by  the
stewards to allow both horses to remain in the
race until a later appointed scratch time
therefor.

(3) In purse races, horses that are physically
disabled or sick shall be permitted to be
scratched first. Should horses representing more
than ten (10) betting interests in either of the
two (2) daily double races, or horses
representing mire than eight (8) betting
interests in any other purse race, vemain in
after horses with physical excuses have been
scratched, then owners or trainers may be
permitted at scratch time to scratch horses
without physical excuses down to such respective
minimum numbers for such races, this privilege
to be determined by lot if an excessive number
of owners or trainers wish to scratch their
horses.

(4) Entry of

any horse which has been

Volume 13, Number 7 - January 1, 1987



ADMINISTRATIVE REGISTER - 1235

scratched, or excused from starting by the
stewards, because of a physical disability or
sickness  shall not be accepted until the

expiration of three (3) calendar days after such
horse was scratched or excused.

Section 16. In determining eligibility,
allowances and penalties, the vreports, records,
and statistics as published in the Daily Racing

Form and the monthly chart books, or
corresponding official publications of any
foreign county, shall be considered official,
but may be corrected until forty-five (45)

minutes prior to post time of the race.

MARTHA H. BROADBENT, Chairman
APPROVED BY AGENCY: November 24, 1986
FILED WITH LRC: November 26, 1986 at 3 p.m.

PROPOSED AMENDMENTS

FINANCE AND ADMINISTRATION CABINET
Kentucky Higher Education Assistance Authority
(Proposed Amendment)

11 KAR 5:010.
grant programs

Authority, purpose, name of

RELATES T0: KRS
164.785

PURSUANT TO: KRS 13A.100, 164.748(4)

NECESSITY AND FUNCTION: The Kentucky Higher

164.740 to 164.764, 164.780,

Education Assistance Authority administers grant
programs to provide financial assistance to
students to attend Kentucky educational

institutions. This regulation sets forth the
purpose and names of these grant programs.

State Student Incentive Grant
164.740 to

Section 1. The
Program (SSIG) authorized under KRS
164.764 provides eligible Kentucky residents
grant assistance in order to pursue eligible
courses of study at Kentucky educational
institutions.

Section 2. The Kentucky Tuition Grant Program
(KTG) authorized under KRS 164.780 and 164.785
provides qualified Kentucky residents who bear
the major costs of attending accredited
independent colleges and universities within the

Commonwealth a tuition or fees grant as
supplementary aid where need exists.
Section 3. Awards from the State  Student

Incentive Grant Program, the Kentucky Tuition
Grant Program, or a combination of the two (2)
may be referred to as KHEAA grants.

Section 4. Participants in the KHEAA grant
programs shall comply [are administered in

accordance] with procedures and requirements
established by the authority and delineated in
the 1986-87 KHEAA Grant Manual, applicable to
grants for the 1986-87 academic year and the
1987-88 KHEAA Grant Manual, applicable to grants
for the 1987-88 academic year, the text and
appendix B of each respectively being
incorporated herein by reference. A current copy
of the manual shall be maintained on file with
the Legislative Research Commission. Copies of
the manual wmay be obtained upon request to the
authority. Participating educational
institutions shall maintain a current copy of
the manual on file and, upon request, make a
copy of the manual available for review by
students.

PAUL P. BORDEN, Executive Director
APPROVED BY AGENCY: QOctober 21, 1986
FILED WITH LRC: December 12, 1986 at 4 p.m.
PUBLIC HEARING SCHEDULED: A public hearing

regarding this regulation is scheduled to be
held at 1050 u.s. 127 South, Frankfort,
Kentucky, on Thursday, January 29, 1987, at 10
a.m. Any interested persons wishing to comment

or attend the hearing pursuant to KRS Chapter

13A must submit their written comments or
statement of intent to attend to: The Executive
Director, Kentucky Higher Education Assistance
Authority, 1050 U.S. 127 South, Frankfort,

Kentucky 40607, no Tlater than Monday, January
26, 1987. Absent such response from the public,
the hearing may be cancelled.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Richard F. Casey

(1) Type and number of entities affected: An
undetermined number of grant applicants and 55
educational institutions in Kentucky.

(a) Direct and indirect costs or savings to
those affected: None

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs (note any effects upon competition):

(b) Reporting and paperwork requirements:
Minimal

(2) Effects on the promulgating administrative
body:

(a) Direct and indirect costs or savings: None

1. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or
costs: None

(b) Reporting and paperwork requirements: None

(3) Assessment of anticipated effect on state
and local revenues: None

(4) Assessment of alternative methods; reasons
why alternatives were rejected: N/A

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in

decreasing

conflict:
(by If in conflict, was effort made to
harmonize the proposed administrative regulation

with conflicting provisions:

(6) Any additional information or comments:
This  amendment  incorporates by reference
revisions to the 1987-88 KHEAA Grant Manual

applicable to grants made for the 1987-88
academic year.

TIERING: Was tiering applied? No. This
amendment reflects revisions of  program

participation standards applicable to all on an
equal basis, including changes in calendar
deadlines, cost of education established by
participating schools, etc.
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FEDERAL MANDATE COMPARISON

1. Compare proposad state compliance standards

with minimum uniform standards suggested or
contained in the federal mandate: Federal
Regulations, 34 Code of Federal Regulations

Parts 692 and 668 authorize the administration
of the State Student Incentive Grant Program by
the various states, utilizing federal funds. The
federal regulations prescribe general rules
governing the eligibility of students and
participating schools, but defer much of the
administrative details to be prescribed by the
various states, such as application process and
deadlines, award criteria and amounts, and
disbursement procedures.

2. Does the proposed regulation impose
stricter requirements or other responsibilities
on the regulated entities than those required by
the federal mandate: No.

3. If the  proposed
additional requirements or responsibilities,
justify the imposition of these stricter
standards, requirements or responsibilities: N/A

regulation imposes

FINANCE AND ADMINISTRATION CABINET
Kentucky Higher Education Assistance Authority
{Proposed Amendment)

IR KAR 5:030. Student eligibility
requirements.
RELATES TO: KRS 164.740 to 164.764, 164.780,

164.785

PURSUANT TO: KRS 13A.700, 164.748(4)

NECESSITY AND FUNCTION: The Kentucky Higher
Education Assistance Authority administers grant
programs to provide financial assistance to
students to attend Kentucky educational
institutions. This regulation sets  forth
eligibility requirements for  KHEAA Grant
programs. Capitalized acronyms, words, and
phrases have the meaning assigned to them in 11
KAR 5:020.

Section 1. Eligibility of Students. In order
to qualify for a KHEAA grant, a student shali:

(1) Be & resident of the Commonwealth of
Kentucky;
{(2) Be enrolled as a full-time student in an

eligible course of study;

{(3) Be enrclled in an undergraduate program at
an  educational institution and not  have
previously earned a first baccalaureate or
professional degree;

(4) Be determined by the authority, in
accordance with procedures delineated in the
KHEAA Grant Program Manual, to have established
financial need for the KHEAA grant program
assistance;

(8) Have remaining eligibility. A  student

enrolled in a two (2) year institution shall be
limited to four (4) -semesters or six (6)
quarters of grant eligibility. A student
enrglled in a four (4) year institution shall be
limited to eight (8) semesters or twelve (12)
quarters of KHEAA grant program eligibility. An
exception may be granted by the executive
director if the bachelor's program leads to a
first degree and is designed to be completed in
a ten (10) semester period, in which case the
eligibility may be extended for cause by the
executive director to ten (10} semesters. A
student enrolled in an eligible course of study

duration not otherwise covered by this
shall have the same number  of
quarters of KHEAA grant program
normally required for a

of a
regulation
semesters or
eligibility as are

student to complete that eligible course of
study;
(6) Not receive financial assistance to meet

educational expenses in excess of need;

(7} Maintain satisfactory progress in an
eligible course of study according to the
published standards and practices of the
educational institution at which the student is
enrolled; and

(8) Satisfy all financial obligations to the
authority and to any educational institution.
Ineligibility under this subsection may be
waived for cause by the executive director;

(9) Be a citizen of the United States or an
eligible noncitizen. For purposes of this
section, an eligible noncitizen shall mean an
individual who is either:

(a) A U.S. national;

(b) A U.S5. permanent resident with an Alien
Registration Receipt Card (1-151 or 1-551);

(c) A permanent resident of the Northern
Mariana Islands;

(d) A permanent resident of the
Territory of the Pacific Islands; or

Trust

(e} A _ person with a Departure Record (I-04)
from the U.S. Immigration_ _and Naturalization
Service showing any ne of the following
designations:

"- HREVF gge.il

2. "Asylum granted:"

3. "Indefinite pargie"
pargle;"

4. “"Cuyban-Haitian entrant.'

Students who are in the U.S. on an F1 or F2
student visa only or a J1 or J2 exchange visifor
visa only or a G series visa only are no%
eligibile for KHEAA grant assistance: and
[Other eligible noncitizens who must have one of
the following documents from the U.S.
Immigration and Naturalization Service:]

[1. Arrival-Departure Record {1-94) showing:]

[a. "Refugee", or]

[b. "Adjustment applicant', or]

[c. “Conditional entrant', or]

[d. “Indefinite parole".]

[2. An official statement that the
has been granted asylum in the U.S.

tudents who are in the U.S. on an F1 or F2
student visa only or & J1 or J2 exchange visitor
visa only are not eligible for KHEAA Grant
assistance.]

(10) Meet the federal selective service
registration compliance regquirement if receiving
State Student Incentive Grant funds. Those
receiving Kentucky Tuition Grant (KTG) funds
only do not have to meet this requirement.

and/or "humanitarian

applicant

Section 2. A KHEAA grant recipient, who, on
the basis of information submitted on the KHEAA
grant application, is potentially eligible for a
Pell grant must apply for the Pell grant prior
to disbursement of the spring semester portion
of the KHEAA grant. Recipients subject to this
regulation will be notified by the authority in
advance of cancellation of the undisbursed
portion of the KHEAA grant. If within a
reasonable time following such notification the
student fails to provide documentation of filing
for a Pell grant, the undisbursed portion of the
KHEAA grant shall be cancelled.
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Section 3. (1) A student who fails to enroll,
withdraws or changes enrollment status may owe a
repayment of cash disbursements made to the
student for educationally related expenses. If
the student received financial aid, a portion of
the repayment 1is due to the financial aid
programs.

(2) The amount of the repayment shall be
determined in accordance with the institution's
refund and/or repayment policies relative to
financial aid funds. If, however, a KHEAA grant

recipient officially or unofficially withdraws
from an institution before the first day of
classes of the award period, or the student's
enroliment is terminated with no assessment of
tuition and fees by the institution, then the
award shall be deemed an overaward and a full
refund or repayment of the KHEAA grant shall be
required, notwithstanding any institutional
policy to the contrary.

(3) If, under the institution's financial aid
repayment policy or this regulation, the student
owes a repayment, the KHEAA grant or a portion
thereof must be repaid to the authority by the
student. The dnstitution must calculate the
amount of repayment due to the authority and
notify the student and the authority in a timely
fashion regarding the amount due to the
authority.

PAUL P. BORDEN, Executive Director
APPROVED BY AGENCY: October 21, 1986
FILED WITH LRC: December 12, 1986 at 4 p.m.

PUBLIC HEARING SCHEDULED: A public hearing
regarding this regulation is scheduled to be
held at 1050 U.S. 127 South, Frankfort,

Kentucky, on Thursday, January 29, 1987, at 10
a.m. Any interested persons wishing to comment
or attend the hearing pursuant to KRS Chapter
13A must submit their written comments or
statement of intent to attend to: The Executive

Director, Kentucky Higher Education Assistance
Authority, 1050 U.S. 127 South, Frankfort,
Kentucky 40601, no later than Monday, January

26, 1987. Absent such response from the public,
the hearing may be cancelled.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Richard F. Casey

(1) Type and number of entities affected: An
undetermined number of grants applicants.

(a) Direct and indirect costs or savings to
those affected: None

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs (note any effects upon competition):

(b) Reporting and paperwork requirements:
Negligible

(2) Effects on the promulgating administrative
body: None

(a) Direct and indirect costs or savings:

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing

costs:

(b) Reporting and paperwork requirements:
Negligible

(3) Assessment of anticipated effect on state
and local revenues: None

(4) Assessment of alternative methods; reasons

why alternatives were rejected: N/A
(5) Identify any  statute, administrative
regulation or government policy which may be in

conflict, overlapping, or duplication: None
(a) Necessity of proposed regulation if in

conflict:
(by If in conflict, was effort made to
harmonize the proposed administrative regulation

with conflicting provisions:

(6) Any additional information or comments:
Regulation sets  forth  student “eligibility
requirements for KHEAA State Grant program.

Existing regulation amended to conform to
changes in federal program participation
requirement.

TIERING: Was tiering applied? No. No burden is
imposed by this regulation; regulation sets
forth program participation eligibility
requirements. This amendment conforms  the
definition of "eligible noncitizen" to recent

changes made in federal state student incentive

grant program requirements.
FEDERAL MANDATE COMPARISON

1. Compare proposed state compliance standards
with minimum uniform standards suggested or
contained in the federal mandate: Federal
Regulations, 34 Code of Federal Regulations
Parts 692 and 668 authorize the administration
of the State Student Incentive Grant Program by
the various states, utilizing federal funds. The
federal regulations prescribe general rules
governing the eligibility of students and
participating schools, but defer much of the
administrative details to be prescribed by the
various states, such as application process and
deadlines, award criteria and amounts, and
disbursement procedures.

2. Does the proposed regulation impose
stricter requirements or other responsibilities
on the regulated entities than those required by
the federal mandate: No.

3. If the proposed
additional requirements  or responsibilities,
justify the imposition of  these stricter
standards, requirements or responsibilities: N/A

-

regulation  imposes

FINANCE AND ADMINISTRATION CABINET
Kentucky Higher Education Assistance Authority
(Proposed Amendment)

11 KAR 6:010. Commonwealth Work Study Program.

RELATES  T0: KRS  164.744(2), 164.748(4),
164.753(6)

PURSUANT TO: KRS 13A.100, 13A.110, 164.748(4)
NECESSITY AND FUNCTION: The Kentucky Higher
Education Assistance Authority ("Authority") is
empowered to  administer  student financial
assistance programs in the form of work-study.
The purpose of this regulation is to name the
authority's program, and set forth the
procedures under which it will be administered.

Section 1. There 1is hereby established a
program of student financial assistance known as
the Commonwealth Work Study Program, which may
be cited as the KHEAA-CWSP or merely as CWSP.

Section 2. The Commonwealth Work Study Program
js operated under provisions of Kentucky Revised
Statutes 164.740 to 164.765 and Title 11 of the
Kentucky Administrative Regulations.

Section 3.
Work Study

Participants in the Commonwealth
Program shall comply with procedures

Volume 13, Number 7 - January 1, 1987




ADMINISTRATIVE REGISTER - 1238

established by the Authority,
delineated in the "Commonwealth Work  Study
Program Manual of Procedures and Guidelines,
1986-87 [1985] Edition" incorporated herein by
reference. A current copy of this manual shall
be maintained on file with the Legislative
Research Commission. Copies of the manual may be
obtained upon request to the  Authority.
Participating educational institutions shall
maintain a current copy on file and, upon
request, make a copy of the manual available for
review by students and employers.

and requirements

PAUL P. BORDEN, Executive Director
APPROVED BY AGENCY: October 21, 1986
FILED WITH LRC: December 12, 1986 at 4 p.m.

PUBLIC HEARING SCHEDULED: A public hearing
regarding this regulation is scheduled to be
held at 1050 U.S. 127 South, Frankfort,

Kentucky, on Thursday, Januvary 29, 1987, at 10
a.m. Any interested persons wishing to comment
or attend the hearing pursuant to KRS Chapter
134 must submit their written comments or
statement of intent to attend to: The Executive
Director, Kentucky Higher Education Assistance
Authority, 1050 U.S. 127  South, Frankfort,
Kentucky 40601, no later ‘than Monday, January
26, 1987. Absent such response from the public,
the hearing may be cancelled.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Richard F. Casey

(1) Type and number of entities affected:

(a} Direct and indirect costs or savings to
those affected: None

1. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing
costs (note any effects upon competition): N/A

(b) Reporting and paperwork requirements: No
change.

(2) Effects on the promulgating administrative
body:

(a) Direct and indirect costs or savings: None

1. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or
costs: None

(b) Reporting and paperwork requirements: None

{3) Assessment of anticipated effect on state
and Tocal revenues: None

(4) Assessment of alternative methods; reasons

decreasing

why alternatives were rejected: There are no
viable alternatives.
(5) Identify any statute, administrative

regulation or government policy which may be in
conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation
conflict: N/A

(b) If in conflict, was
harmonize the proposed administrative
with conflicting provisions: N/A

(6) Any additional information or comments:
This regulation incorporates revisions of a
nonsubstantive  nature, i.e., updating of
calendar deadlines, changes in  format,
corrections, etc.

TIERING: Was
not relevant to this
reflects changes in
calendar deadline
modifications applicable
an equal basis.

if in

effort made to
regulation

tiering applied? No. Tiering is
situation. This amendment
the program manual such as

revisions and other
to all participants on

DEPARTMENT OF AGRICULTURE
(Proposed Amendment)

302 KAR  31:010. Hearings upon denial,
suspension, modification, or revocation of
Ticenses.

RELATES TO: KRS Chapter 217B

PURSUANT T0: KRS Chapter 217B, 217B.050

NECESSITY AND FUNCTION: To clarify procedures
for the Ticense hearings held pursuant to KRS
2178.103, 217B.540, or 217B.545.

Section 1. Commencement of Action. [Hearings.]
(1) The department, prior to a license hearing.
shall prepare a detailed report outlining the
allegations against a licensee. The report shall
be in the form of an administrative complaint
which shall allege facts constituting violations
and contain a prayer for relief. [When
conducting license hearings under KRS 217B8.103,
217B.540 or 217B.545, the pest control advisory
board shall have the authority to:]

[{a) Administer oaths according to law;]

[(b) Issue subpoenas authorized by Taw;]

[(c) Rule upon offers of proof and
relevant evidence;]

receive

[(d) Take or cause depositions to be taken
whenever the ends of justice would be service
thereby;]

[(e) Regulate the course of the hearing; and]

[(f) Make recommendations and issue orders.]

(2) An_action shall be deemed commenced when a
true copy of the administrative complaint has
been served upon the licensee or his reagistered
agent for service of process. [The department,
prior to a Jlicense hearing, will prepare a
detailed report in the form of an administrative
complaint concerning the denial, suspension,
modification, or revocation. Copies of the
repert will be presented to the board pricr to
the actual hearing. A copy of the report will be
sent to the licensee at least fifteen (15) days
prior to the actual hearing so that he may be
apprised of all the allegations therein. Every
party shall have the right to present his case
or defense by oral or documentary evidence, and
to conduct such cross-examination as may be
required for a full and true disclosure of the
facts.]

(3) Service of process shall be made by either
personal delivery by an agent of the department
or any law enforcement agency or by certified
mail, return receipt requested. [The transcript
of testimony and exhibits, together with all
papers and requests filed in the proceeding,
shall constitute the exclusive record for
decision. Where the decision rests upon official
notice of a material fact not appearing in the
evidence 1in the record, any party shall on
timely request be afforded an opportunity to
show the contrary.]

(4) If the licensee intends
allegations contained in_the
licensee shall have twenty (20) days from the
date of service of process to _answer  the
complaint by delivering his written response
thereto to the department and shall have ten
(10) days from the date of service of process to
request a _hearing before the board.

to contest the
complaint, the

(5) No hearing before the Pest Control
Advisory Board (hereinafter board) shall be
scheduled sooner than twenty-five (25) days

after service of process upon the licensee. At
least fifteen (15) days orior to that nortion of
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tne hearing set before the board for

evidence shall be admitted. including hearsay

presentation of evidence by both parties, a true

evidence, that is probative of a fact in_ issue:

copy of the administrative complaint, shall be

except if the prejudicial effect of the evidence

sant to each member of the board by the

outweighs its probative value, then it shall be

prosecuting attorney. The licensee's answer and

excluded. Any evidence which is excluded may be

a2ty motions or requests shall be delivered to

entered into the record by offer of proof or

each member of the board prior to that portion

avowal. The board shall rule upon all motions or

of the hearing set for presentation of the

gbjections and may require the submission of

evidence by both parties.

Section 2. Counsel. (1) An attorney from the
department's general counsel office shall act as

briefs regarding any issues. The board may allow

opening and closing statements by either party.
(2) When_ a hearing will be expedited and the

interests of the parties will not be prejudiced

prosecuting attorney in any disciplinary

substantially, all or part of the evidence may

proceeding unless he shall decline to prosecute,

be received in written  form upon agreement of

then the board may appoint a special prosecuting

the parties. Copies may be introduced if the

attorpey in its discretion.
(2} The 1licensee shall have the right to

original documents are not readily available.
Upon__request, each party must be given the

a2ppear with counsel of his own choosing at all

opportunity to compare the copy to the original.

stages of a proceeding against him.

(3) Official notice may be taken of judicially

(3) There shall be no ex parte communications noticeable facts. Notice may be taken also of
between counsel and any member of the board generally recognized technical or scientific
after commencement of a proceeding against a facts within the board's specific knowledge.

licensee concerning the merits of the

Each party shall have the opportunity to contest

allegations or proposed discipline. Counsel

the facts so noticed.

shall divulge to his opposing counsel as soon as (4) In the conduct of license hearings, the
practicable after any ex parte communications board shall also have authority to administer
with board members are made the substance of any oaths, issue subpoenas. and subpoenas duces
communication concerning procedural aspects of tecum.

the proceeding. 5) The board shall be responsible for

(4) The non-voting member of the board from compiling a written record of the hearing which
_the Attorney General's Office shall serve as shall contain all evidence introduced at the
advisory counsel to the board during any hearing, all motions, responses, pleadings.
proceeding and shall be the sole arbitrator of briefs, rulings, verbatim transcripts,
the admissibility of evidence sought to be exceptions and _any other documents comprising

introduced at hearing.

Either party may
regarding _any matter. not

Section 3. Discovery. (1)

obtain discovery

part of the record.

Section 6. Recommendations of the Board. (1)
Within thirty (30) days after concluding that

privileged, which is relevant to the subject

portion of the hearing set before the board for

matter involved in the proceeding at any time

presentation of evidence by both parties, the

after commencement of an action by any of the board shall deliberate and make preliminary
following methods: findings of fact., conclusions of law, and
{(a) Oral deposition, which may be entered of recommendations for disposition of the

record in liey of further testimony by the

allegations against the licensee.

witness upon motion to the board. and which
shall be conducted under the applicable rules of

(2) Prior to the board rendering preliminary
findings, conclusions and recommendations, any

civil procedure used by courts of law in the

party to the proceedings may move the board to

Commonwealth;

(b} Reqguests for production of names of

allow briefs to be filed with the board. The
board may grant the motion and set a time for

witnesses., documents., and other demonstrative

submission of briefs if it believes that such a

evidence:
{c) Requests for svnopsis of testimony of any

procedure would substantially aid the board in
its deliberation. The board may also order

expert witness expected to be called.
{2) The board may issue protective
necessary.
(3) Interrogatories shall not be used as a
form of discovery.

orders as

Section 4. Prehearing Conferences. Upon motion

briefs or proposed findinas., conclusions, and
recommendations to be submitted by each party
upon its own initiative,

(3) The chairman of the board shall serve upon
each party a copy of the board's preliminary
findings, conclusions., and recommendations at
least twenty (20) days prior to the date set for

of either party or upon its own initiative, the

its final determination.

board may order that a prehearing conference be (4) Each party shall have the right to file
held. The prehearing conference may be a forum exceptions to the board's preliminary findings
for consideration of any matter properly before of fact, conclusions - of Taw, and

the board including all motions, discovery,
stipulations. identification of issues., dates of

recommendations. Exceptions shall be filed with
the board at Jeast seven (7) days prior to the

future proceedings_and objections.

board's final determination.

(5) The board may grant leave to any party to
Section 5. Hearings. (1) Hearings shall be present oral argument upon exceptions properly
conducted in accordance with the rules of filed if it believes that such arguments would

examination applicable in the courts of the

aid the board in reaching its final

Commonwealth. The burden of proof shall be upon

determination.

the department to show substantial evidence of
the vipolations alleged in the complaint. The

(6) The board shall draft a final version of
its findings of fact, conclusions of law. and

rules of evidence applicable in courts of law in

recommendations for disposition to submit to  the

the Commonweglth shall not applyv. All relevant

commissioner after having considered the whole

Volume 13, Number 7 - January 1, 1987



ADMINISTRATIVE REGISTER - 1240

record. including any briefs or exceptions to

its pretiminary findings, conclusions of law,

and rzcommendations. The board shall set a date

to meet and vote upon the final version which
must be approved by a simple majority of the
board =embers and endorsed by the chairman

before submission to the commissioner.
(7) 7“he endorsement and submission of the

final version of its findings, conclusions, and

recommendations to the commissioner shall be the

board's final determination of the allegations
against the licensee and shall finally conclude
the hearing.

(8) Fach party may submit exceptions to the
board's final determination by tendering
exceptions in writing to the commissioner within
ten (10) days after the board's findings,

conclusions, and recommendations have been
submitted to the commissioner for action.

Recommendations. (1)
accept or reject

Section 7. Action Upon
The commissioner shall either
the board's findings, conclusions, and
recommendations after reviewing the whole
record, including any exceptions filed by any
party directly with him.

(2) If the commissioner orders
revocation., or modification of the Tlicense, he
shall issye to the licensee a written order

syspension,

specifying the terms and conditions of the
syspension, revocation, or modification, its
effective date, and notice of the licensee's

right to appeal his order to the Franklin
Circuit Court. If the commissigoner rejects the
board's findings. conclusiogns,. and
recommendations. he shall issue to the licensee

a written order dismissing the complaint(s).

(3) The issuance of the commissioner's order
shall be the final administrative action in the
proceeding and the time for appeal therefrom
shall begin when the licensee is served with a
true copy of the order.

DAVID E. BOSWELL, Commissioner

APPROVED BY AGENCY: November 24, 1986

FILED WITH LRC: December 2, 1986 at 1 p.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation will be held on January 23, 1987
at 1:30 p.m. in Room 713 of the Capital Plaza
Tower, Frankfort, Kentucky. Those interested 1in
attending this hearing shall contact: Thomas M.

Troth, General Counsel, Department of
Agriculture, Room 705, Capital Plaza Tower,
Frankfort, Kentucky  40601. Unless written
notification of intent to attend a public

hearing is received by the promulgating agency
at Tleast five (5) days befoure the hearing date,
the hearing may be cancelled.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Mike Stivers

(1) Type and number of entities affected:

(a) Direct and indirect costs or savings to
those affected: None

1. First year: N/A

2. Continuing costs or savings: N/A

3. Additional factors increasing or decreasing
costs (note any effects upon competition): N/A

(b) Reporting and paperwork requirements: None

(2) Effects on the promulgating administrative
body:

(a) Direct and indirect costs or savings: None

1. First year: N/A

2. Continuing costs or savings: N/A

3. Additional factors increasing or decreasing
costs: N/A

(b) Reporting and paperwork
Department must provide report to
to hearing board.

requirements:
licensee and

(3) Assessment of anticipated effect on state
and local revenues: None
(4) Assessment of alternative methods; reasons

why alternatives were rejected: Chosen method is
most efficient way to run hearings.

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in
conflict: N/A

(b) If 1in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions: N/A

(6) Any additional information or comments:
None -

TIERING: Was tiering applied? No. Hearing
procedures must apply to entire pesticide

industry.

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
Department for Environmental Protection
Division of Air Pollution
(Proposed Amendment)
incorporated by

4 kAR 50:015. Documents

reference.

RELATES TO: KRS 224.320, 223.330, 224.340

PURSUANT TO: KRS 224.033

NECESSITY AND FUNCTION: KRS 224.033 requires
the Natural Resources and Environmental
Protection Cabinet to prescribe regulations for
the prevention, abatement, and control of air
pollution. This regulation provides for the
incorporation by reference of documents referred
to within these regulations.

Section 1. Code of Federal Regulations. (1)
The following documents from the "Code of
Federal Regulations" which are in effect as of
November [July]l 1, 1986, are incorporated herein
by reference:

(a) 40 CFR 50:

1. Appendix A: Reference Method for the
Determination of Sulfur  Dioxide in the
Atmosphere (Pararosaniline Method).

2. Appendix B: Reference Method for the
Determination of Suspended Particulates in the
Atmosphere (High Volume Method).

3. Appendix C: Measurement Principle and
Calibration Procedure for the Continuous
Measurement of Carbon Monoxide in the Atmosphere
(Non-Dispersive Infrared Spectrometry).

4. Appendix  D: Measurement Principle and
Calibration Procedure for the Measurement of
Ozone in the Atmosphere.

5. Appendix E: Reference
Determination of  Hydrocarbons
Methane.

6. Appendix F: Measurement Principle and
Calibration Procedure for the Measurement of
Nitrogen Dioxide in the Atmosphere (Gas Phase
Chemiluminescence).

7. Appendix  G: Reference
Determination of Lead in Suspended
Matter Collected from Ambient Air.

8. Appendix H: Interpretation of the
Ambient Air Quality Standards for Ozone.

Method for the
Corrected for

Method for the
Particuiate

National
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(b) 40 CFR ©58: Appendix B: Quality Assurance
Requirements for  Prevention of Significant
Deterioration (PSD) Air Monitoring.

(c) 40 CFR 60:
1. Appendix A: Reference Methods:
a. Method 1 - Sample and Velocity Traverses

for Stationary Sources.

b. Method 2 - Determination of Stack Gas
Velocity and Volumetric Flow Rate (Type S Pitot
Tube).

¢. Method 2A -~ Direct Measurement
Volume through Pipes and Small Ducts.

d. Method 2B - Determination of Exhaust Gas

of Gas

Yolume Flow Rate from Gasoline Vapor
Incinerators.
e. Method 3 - Gas Analysis for Carbon Dioxide,

Oxygen, Excess Air, and Dry Molecular Weight.

f. Method 3A - Determination of Oxygen and
Carbon Dioxide Concentrations in Emissions from
Stationary Sources (Instrumental Analyzer
Procedure).

g- [f.] Method 4 - Determination of Moisture
Content in Stack Gases.
h. [g.1 Method 5 -~ Determination of

Particulate Emissions from Stationary Sources.

i. [h.] Method 5A - Determination of
Particulate Emissions from the  Asphalt
Processing and Asphalt Roofing Industry.

i- [i.] Method 5D - Determination of
Particulate Matter Emissions from Positive

Pressure Fabric Filters.

k. [3.1 Method 5E -  Determination  of
Particulate Emissions from the Wool Fiberglass
Insulation Manufacturing Industry.

1. [k.] Method 6 ~ Determination of Sulfur
Dioxide Emissions from Stationary Sources.

m. [1.] Method 6A — Determination of Sulfur
Dioxide, Moisture, and Carbon Dioxide Emissions
from Fossil Fuel Combustion Sources,

n. [m.] Method 6B - Determination of Sulfur

Dioxide and Carbon Dioxide Daily Average
Emissions from Fossil Fuel Combustion Sources.

0. Method 6C — Determination of Sulfur Dioxide
Emissions from Stationary Sources (Instrumental
Analyzer Procedure).

p. [n.] Method 7 - Determination of Nitrogen
Oxide Emissions from Stationary Sources.

g. (o0.] Method 7A - Determination of Nitrogen
Oxide Emissions from Stationary Sources —— Ion
Chromatographic Method.

r. [p.] Method 7B - Determination of Nitrogen
Oxide Emissions from Stationary Sources
(Ultraviolet Spectrophotometry).

s. [q.] Method 7C - Determination of Nitrogen
Oxide Emissions from Stationary Sources -—
Alkaline - Permanganate/Colorimetric Method.

t. [r.] Method 70 - Determination of Nitrogen
Oxide Emissions from Stationary Sources —-
Permanganate/Ion  Chromatographic

Alkaline -
Method.

u. Method 7E ~ Determination of Nitrogen
Oxides Emissions from Statignary Sources
(Instrumental Analyzer Procedure).

v. [s.] Method 8 - Determination of Sulfuric
Acid Mist and Sulfur Dioxide Emissions from
Stationary Sources.

w. [t.] Method 9 - Visual Determination of the
Opacity of Emissions from Stationary Sources.

x. [u.] Method 10 - Determination of Carbon
Monoxide Emissions from Stationary Sources.

¥. [v.] Method 11 - Determination of Hydrogen'

Sulfide Content of Fuel Gas Streams in Petroleum
Refineries. :
z. [w.] Method 12 - Determination of Inorganic

Lead Emissions from Stationary Sources.

aa. [x.] Method 13A - Determination of Total
Fluoride Emissions from Stationary Sources -
SPADNS Zirconium Lake Method.

bb. [y.] Method 13B - Determination of Total
Fluoride Emissions from Stationary Sources -
Specific Ion Electrode Method.

cc. [z.] Method 14 - Determination of Fluoride
Emissions from Potroom Roof Monitors of Primary
Aluminum Plants.

dd. [aa.] Method 15 - Determination of
Hydrogen Sulfide, Carbonyl Sulfide, and Carbon
Disulfide Emissions from Stationary Sources.

ee. [bb.] Method 16 -  Semicontinuous
Determination  of Sulfur Emissions from
Stationary Sources.

ff. [cc.] Method 16A - Determination of Total
Reduced Sulfur Emissions from Stationary Sources
(Impinger Technique).

gg. [dd.] Method 17 - Determination of

Particulate Emissions from Stationary Sources
(Instack Filtration Method).
hh. [ee.] Method 18 - Measurement of Gaseous

Organic Compound Emissions by Gas Chromatography.

ii. [ff.] Method 19 -~ Determination of Sulfur
Dioxide Removal Efficiency and Particulate,
Sulfur Dioxide and Nitrogen Oxides Emission

Rates from Electric Utility Steam Generators.

jj. [gg.-1 Method 20 - Determination of
Nitrogen Oxides, Sulfur Dioxide, and Diluent
[Oxygen] Emissions from Stationary Gas Turbines.

kk. fhh.] Method 21 - Determination of
Volatile Organic Compounds Leaks.

11. [ii.] Method 22 - Visual Determination of

Fugitive Emissions from Material Processing
Sources.

mm. [jj.] Method 24 - Determination of
Volatile Matter Content, Water Content, Density,
Volume Solids, and Weight Solids of Surface
Coatings.

nn. [kk.] Method 24A - Determinatien of
Volatile Matter Content and Density of Printing

Inks and Related Coatings.

90. [11.1 Method 25 - Determination of Total
Gaseous Nonmethane Organic Emissions as Carbon.

pp. [mm.] Method 25A - Determination of Total
Gaseous Organic Concentration Using a Flame
Ionization Analyzer.

qq. [nn.] Method 25B — Determination
Gaseous Organic Concentration
Nondispersive Infrared Analyzer.

rr. [oo.] Method 27 - Determination of Vapor

of Total
Using a

Tightness of Gasoline Delivery Tank Using
Pressure-Vacuum Test.

2. Appendix B: Performance Specifications:

a. Performance Specification 1 -
Specifications and test procedures for opacity

continuous emission
stationary sources.
b. Performance

monitoring systems in
Specification 2 -
Specifications and test procedures for sulfur
dioxide and nitric oxides continuous emission
monitoring systems in stationary sources.

c. Performance Specification 3 -

Specifications and test procedures for oxygen
and carbon dioxide continuous  emission
monitoring systems in stationary sources. '

d. - Performance Specification 4 -
Specifications and test procedures for carbon

monoxide continuous
in stationary sources.
e. Performance Specification 5 -
Specifications and test procedures for  TRS
continuous  emission monitoring systems in
stationary sources.
3. Appendix C: Determination of Emission Rate

emission monitoring systems
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Change.

(d) 40 CFR 61.

1. Appendix B: Test Methods:

a. Method 101 — Determination of particulate
and gaseous mercury emissions from chlor-alkali
plants (air streams).

b. Method 101A - Determination of particulate
and gaseous mercury emissions from sewage sludge
incinerators.

c. Method 102 -~ Determination of particulate
and gaseous mercury emissions from chlor-alkali
plants (hydrogen streams).

d. Method 103 - Beryllium screening method.

e. Method 104 ~ Reference ‘method for
determination of beryllium emissions from
stationary sources.

f. Method 105 - Method for determination of

mercury in wastewater treatment plant sewage
sludges.

g. Method 106 -~ Determination of vinyl
chloride from stationary sources.

h. Method 107 —= Determination of  vinyl
chloride content of inprocess wastewater
samples, and vinyl chloride content of polyvinyl
chloride resin, slurry, wet cake, and Tatex
samples.

i. Method 107A - Determination of vinyl
chloride content of solvents, resin-solvent
solution, polyvinyl chloride resin, resin

slurry, wet resin, and latex samples.

j. Method 108 - Determination of particulate
and _gaseous arsenic emissions. '

k. Method 108A - Determination of arsenic
content in ore samples from nonferrous smelters.

1. Method 111 -~ Determination of polonium —
210 emissions from stationary sources.

2. Appendix C: Quality Assurance Procedures:

a. Procedure 1 -~ Determination of adequate
chromatographic peak resolution.
b. Procedure 2 - Procedures for field auditing

GC analysis.

(2) Copies may be obtained from: Office of the
Federal Register, National Archives and Records
Service, 8th and Pennsylvania Avenue, NW,
Washington, D.C. 20408; Phone (202) 523-5215.

Section 2. Association of Official Analytical
Chemists. The following document from  the
Association of Official Analytical Chemists is
incorporated herein by reference:

(1) Method 9 - Spectrophotometric
Molybdovanadophosphate from "Official Method of
Analysis"  of the Association of Official
Analytical Chemists, 11th Edition.

(2) Copies may be obtained from: Association
of Official Analytical Chemists, Box 5490,
Benjamin Franklin Station, Washington, D.C.

20014; Phone (202) 245-1191.

Section 3. American Society for Testing and
Materials. The following documents from the
appropriate "Book of ASTM Standards" in which
the standard appears from the American Society
for Testing and Materials are incorporated
herein by reference:

(1) ASTM Standards:

(a) A 99-66(71) Standard Specification for
Ferromanganese.

(b) A 100-69(74) Standard Specification for
Ferrosilicon.

(c) A 101-73 Standard Specification for

Ferrochromium.
(d) A 482-66(71)
Ferrochrome-Silicon.
(e) A 483-54(74)

Standard Specification for

Standard Specification for

Silicomanganese.

(f) A 495-64(70) Standard Specification for
Calcium-Silicon and Calcium-Manganese-Silicon.

(g) D 86-82 Standard Method for distillation
of Petroleum Products.

(h) D 240-76 Standard Test Method for Heat of
Combustion of Liquid Hydrocarbon Fuels by Bomb
Calorimeter.

(i) D 322-67(77) Standard Test Method for
Gasoline Diluent in Used Gasoline Engine 0ils by
Distillation.

(j) D 388-66(72) Standard Specification for
Classification of Coals by Rank.

(k) D 737-75 Standard Test
Permeability of Textile Fabrics.

Method for Air

(1) D 1072-80 Standard Method for Total Sulfur
in Fuel Gases.
(m) D 1137-53(75) Standard Method for Analysis

of Natural Gases and Related Types of Gaseous
Mixtures by the Mass Spectrometer.

(n) D 1475-60(80) Standard Test Method for
Density of Paint, Varnish, Lacquer, and Related
Products.

(o) D 1644-75 Standard Test Methods for

Nonvolatile Content of Varnishes.

(p) D 1826-64(75) Standard Test Method for
Calorific Value of Gases in Natural Gas Range by
Continuous Recording Calorimeter.

(q) D 1945-64(73) Standard Method for Analysis
of Natural Gas by Gas Chromatography.

(r) D 1946-67(72) Standard Method for Analysis
of Reformed Gas by Gas Chromatography.

(s) D 2015-66(72) Standard Test Method for
Gross Calorific Value of Solid Fuel by the
Adiabatic Bomb Calorimeter.

(t) D 2267-83 Standard Test
Aromatics in Light Naphthas
Gasolines by Gas Chromatography.

(u) D 2369-73 Standard Test Method for
Volatile Content of Paints.

(v) D 2382-83 Standard Test Method for Heat of
Combustion of Hydrocarbon Fuels by Bomb
Calorimeter (High-Precision Method).

(w) D 2504-83 Standard Test Method for
Noncondensable Gases in (Cy; and Lighter
Hydrocarbon Products by Gas Chromatography.

(x) D 2584-68(79) Standard Test Method for
Ignition Loss of Cured Reinforced Resins.

(y) D 2880-78 Standard Specification for Gas
Turbine Fuel 0ils.

(z} D 2879-83 Standard Test Method for Vapor
Pressure-Temperature Relationship and Initial
Decomposition Temperatures of Liquids by
Isoteniscope.

(aa) D 3031-81 Standard Test Method for Total
Sulfur in Natural Gas by Hydrogenation.

(bb) D 3176-74 Standard Method for Ultimate
Analysis of Coal and Coke.

(cc) D 3178-73 Standard Test
Carbon and Hydrogen in the Analysis
Coal and Coke.

(dd) D 3246-81 Standard Method for Sulfur in
Petroleum Gas by Oxidative Microcoulometry.

(ee) D 4084-82 Standard Method for Analysis of

Method for
and Aviation

Methods for
Sample of

Hydrogen Sulfide in Gaseous Fuels (Lead Acetate
Reaction Rate Method).

(ff) E 123-78 Standard Specification for
Apparatus for Determination of  Water by
Distillation.

(gg) E  168-67(77) Standard Recommended
Practices for General Techniques of Infrared
Quantitative Analysis.

(hh) £ 169-63(81) Standard Recommended

Practices for General Techniques of Ultraviolet

Quantitative Analysis.
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(i1} & 260-73 Standard Recommended Practice
for General Gas Chromatography Procedures.

(2) Copies may be obtained from: American
Society for Testing Materials, 1916 Race Street,
Philadelphia, Pennsylvania 19103; Phone (215)
299-5400.

Section 4. Technical Association of the Pulp
and Paper Industry. The following document from
the Technical Association of the Pulp and Paper
Industry (TAPPI) is incorporated herein by
reference:

(1) 71624 o0s5-68 - Analysis of Soda and Sulfate
- White and Green Liquors. This reference is
also numbered ANSI P3.6-1970 (American National
Standards Institute).

(2) Copies may be obtained from:
Dunwood Park, Atlanta, Georgia 30341.

TAPPI, 1

Section 5. EPA. The
the U. S. EPA are
reference:

(M(a)

following documents from
incorporated herein by

Guideline on Air Quality Models

(Revised), EPA-450/2-78-027R, 0AQPS No.
1.2-080R, July. 1986 [April, 1978].

(b) Workbook for Comparison of Air Quality
Models, EPA-450/2-78-028a, OAQPS No. 1.2-097,
May, 1978. i

(c) Control of Volatile Organic Compound Leaks
from Petroleum Refinery Equipment, Appendix B,
EPA-450/2-78-036, OAQPS No. 1.2-111, June, 1978.

(d) Control of Volatile Organic Compound Leaks
from Gasoline Tank Trucks and Vapor Collection
Systems, EPA-450/2-78-051, OAQPS No. 1.2-119,
December, 1978.

(e) Control of Hydrocarbons from Tank Truck
Gasoline Loading Terminals, EPA-450/2-77-026,
0AQPS No. 1.2-082, October, 1977.

(f) Guidelines for Use of Fluid Modeling to
Determine  Good Engineering Practice Stack

Height, EPA 450/4-81-003, PB 82-145327, July,
1981.
(g) Guidelines for Fluid Modeling of

Atmospheric  Diffusion, EPA-600/8-81-009, PB
81-201410, April, 1981.

(2) Copies may be obtained from: U. S. EPA,
O0ffice of Air Quality Planning and Standards,
Research Triangle Park, North Carolina 27711 and
the U.S. Department of Commerce, National
Technical Information  Service, Springfield,
Virginia 22161.

Section 6. American Association of State
Highway and Transportation Officials. The
following document from the American Association
of State Highway and Transportation Officials
(AASHTO) is incorporated herein by reference:

(1) AASHTO T 59-78 Standard Method of Test for
Testing Emulsified Asphalt.

(2) Copies may be obtained from: American
Association of State Highway and Transportation
Officials, 444 N. Capitol Avenue, Washington,
D.C. 200071.

Section 7. Federal Test Method Standard. The
following document from the Federal Test
Standard is incorporated herein by reference:

(1) Federal Test Method Standard No. 141a,
Method 4082.1, '"Water in Paints and Varnishes
(Karl Fischer Titration Method)."

(2) Single copies may be obtained from:

(a) General Services Administration Regional
Offices; or
(b) Superintendent of Documents, u. S

Government Printing O0ffice, Washington, D.C.

20402.

Section 8. Kentucky Division of Air Pollution.
The following documents from the Kentucky
Division of Air Pollution are incorporated
herein by reference:

(1)(a) Kentucky Method
of Air Pollution Control
"Determination of Total
from Stationary Sources."

(b) Kentucky Method

50: Kentucky Division
Reference Method 50,
Particulate Emissions

90: Kentucky Division of
Air Pollution Control Reference Method 90,
"Determination of Total Gaseous Organic
Emissions from Stationary Sources.”

(c) Kentucky Method 91: Kentucky Division of
Air Pollution Control Reference Method 91,

"Alternate Test Method for the Determination of
Total Gaseous Organic Emissions from Stationary
Sources."

(d) Kentucky Method 95:
Air  Pollution  Control
"Determination of Gasoline Vapor
Bulk Terminals.*

(e) Kentucky Method 130: Kentucky Division of

Kentucky Division of
Reference Method 95,
Emissions from

Air  Pollution Control Reference Method 130,
"Determination of Gaseous Fluoride Emissions
from Stationary Sources."

(f) Kentucky  Method 150(F-1): Kentucky
Division of Air Pollution Control Reference
Method 150(F-1), "Wisual Determination of
Intermittent Opacity Emissions from Stationary
Sources."

(2) Copies may be obtained from: Division of

Air Pollution, Technical Services, Department
for Environmental Protection, Fort Boone Plaza,
18 Reilly Road, Frankfort, Kentucky 40601.

Section 9. American National Standards
Institute. The following document from the
American National Standards Institute is

incorporated herein by reference:

(1) Voluntary Product Standard PS 59-73 -
Prefinished Hardboard Paneling. This reference
is also numbered ANSI A135.5-1973 (American
National Standards Institute).

(2) Copies may be obtained from: American
National Standards Institute, 1430 Broadway, New
York, New York 10018.

Section 10. American Public Health
Association. The following document from the
American Public Health Association, American
Water Works Association and Water Pollution
Control Federation 1is incorporated herein by

reference:

(1) Standard Methods for the Examination of
Water and Wastewater, 15th Edition, 1980:

{(a) Method 209A. Total Residue Dried at
103-105C.

(b) Method 209C. Total Filtrable Residue Dried
at 103-105C.

(2) Copies may be obtained from: American
Public Health Association, 1015 Fifteenth

Street, N.W., Washington, D.C. 20005.

Section 11. Availability. Copies of the
material incorporated by reference 1in this
regulation shall be available for public review
at the following offices of the Division of Air
Pollution Control:

(1) Director's Office, Division of Air
Pollution Control, Fort Boone Plaza, 18 Reilly
Road, Frankfort, Kentucky 40607, (502) 564-3382;

(2) Ashland Regional Office, 3700 Thirteenth
Street, Ashland, Kentucky 41101, (606) 325-8569;

Volume 13, Mumber 7 - January 1, 1987




ADMINISTRATIVE REGISTER - 1244

(3) Bowling Green Regional Office, 1508 Westen

Avenue, Bowling Green, Kentucky 42101, (502)
842-8131; N

(4) Florence Regional Office, 7964 Kentucky
Drive, Suite 8, Florence, Kentucky 41042, (606)
371-0598;

{5) Hazard Regional Office, 233 Birch Street,
Hazard, Kentucky 41707, (606) 439-2391;
(6) Owensboro Regional Office, 311 West Second

Street, Owensboro, Kentucky 42301, (502)
686-3304; and
(7) Paducah Regional Office, 1390 Irvin Cobb

Drive, Paducah, Kentucky 42007, (502) 444-8295.

CHARLOTTE E. BALDWIN, Secretary

APPROVED BY AGENCY: December 15, 1986

FILED WITH LRC: December 15, 1986 at noon

PUBLIC HEARING SCHEDULED: A public hearing to
receive comments on this proposed amendment will
be conducted on January 27, 1987, at 10 a.m.
(EST) din Room G-2 of the Capital Plaza Tower,
Frankfort, Kentucky. Those persons interested in
attending this public hearing shall contact, in
writing at least five days prior to the hearing,
Mr. William  S. Coakley, Manager, Program
Development Branch, Division of Air Pollution
Control, 18 Reilly Road, Fort Boone Plaza,
Frankfort, Kentucky 40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Roger B. McCann

(1) Type and number of entities affected: This
regulation incorporates by reference the methods
required for demonstrating compliance with the
regulations of the Division of Air Pollution.
This regulation s being amended to add methods
as required in the regulations which are already
promulgated, are being proposed by the Division,
or will be proposed in the near future. In
addition, the division 1is amending the date of
one of the documents on air quality models that
was published by the U.S. Environmental
Protection Agency (EPA), and which has been
recently revised. The U.S. EPA has revised
“Guideline on Air Quality Models (Revised),"
EPA-450/2-78-027R (OAQPS 1.2-080R), as of July
1986, and the Division is adopting by reference

the new version. Simply incorporating these
methods does not affect any sources or other
entities. Any impact would occur in the

individual where the methods are
required.

(a) Direct and indirect
those affected: None

1. First year: N/A

2. Continuing costs or savings: N/A

3. Additional factors intcreasing or decreasing
costs {note any effects upon competition): N/A

{(b) Reporting and paperwork requirements:
None. Any regquirements appear in the individual
regulations.

(2) Effects on the promulgating administrative
body: None

(a) Direct and indirect costs or savings: N/A

1. First year: N/A

2. Continuing costs or savings: N/A

3. Additional factors increasing or
costs: N/A

(b) Reporting and paperwork requirements: None

(3) Assessment of anticipated effect on state
and local revenues: None

(4) Assessment of alternative methods; reasons
why alternatives were rejected: No alternatives
were considered since this regulation is merely

regulation

costs or savings to

decreasing

incorporating the methods for determining

compliance  which are required in other
regulations.
{5) Identify any statute, administrative

regulation or government policy which may be in
conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation
conflict: N/A

(b) If in conflict, was
harmonize the proposed administrative
with conflicting provisions: N/A

(6) Any additional information or comments:
This  regulation is being amended to add
reference methods that are required in  the
federal regulations on New Source Performance
Standards (NSPS) and National Emission Standards
for Hazardous Air Pollutants (NESHAP), that the

if in

effort made to
regulation

divisien has adopted, or will soon be adopting,
by reference. In addition, the division is
adopting by reference the U.S. EPA's  new

models, "Guideline on
EPA-450/2-78-027R

document on air quality
Air Quality Models (Revised),"
{OAQPS 1.2-080R), July 1986.

TIERING: Was tiering applied? No. Tiering was
not applied because this regulation adopts by
reference those methods for determining
compliance which  are required by  other
requlations. Tiering is not applicable 1in this
regulation.

FEDERAL MANDATE COMPARISON

1. Compare proposed state compliance standards
with minimum uniform standards suggested or
contained in the federal mandate: This
regulation adopts by reference the methods that
are used to demonstrate compliance with the
federal regulations, which the division has
already promulgated, or is  adopting by
reference. Therefore, the state's reguirements
are the same as the federal requirements.

2. Does the ' proposed regulation impose
stricter requirements or other responsibilities
on the regulated entities than those required by
the federal mandate: No

3. If the proposed
additional requirements or responsibilities,
justify the imposition of  these stricter
standards, requirements or responsibilities: N/A

regulation imposes

CORRECTIONS CABINET
(Proposed Amendment)
6:020.

501 KAR Corrections

procedures.

policies and

RELATES T0: KRS Chapters 196, 197, 439

PURSUANT T0: KRS 196.035, 197.020, 439.470,
439.590, 439.640

NECESSITY AND FUNCTION: KRS 196.035, 197.020,
439.470, 439.590, and 439.640 authorize the
secretary to adopt, amend or rescind regulations
necessary and suitable for the proper
administration of the cabinet or any division
therein. These regulations are in conformity
with those provisions.

Section 1. Pursuant to the authority vested in
the Corrections Cabinet the following policies
and procedures are incorporated by reference on
December 15 {[November 141, 1986 and hereinafter
should be referred to as Corrections Policies
and Procedures. Copies of the procedures may be
obtained from the Office cf the General Counsel,
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Corrections  Cabinet, State Office Building,

Frankfort, Kentucky 40601.

Legal Assistance for Corrections Staff
News Media

Extraordinary Occurrence Reports
Institutional Duty Officer
12/15/86)

1.11 Population Counts and Reporting Procedures

ot et
DN —

(Amended

1.12  QOperation of Motor Vehicles by
Corrections Cabinet Employees (Added
12/15/86)

1 Inmate Canteen

.10 Surplus Property (Added 12/15/86)

Code of Ethics

.2 Inclement Weather and
Conditions Policy

.3 Holding of Second Jobs by Bureau Employees

.7 Employment of Relatives ’

Staff Clothing and Personal Appearance

.12 Institutional Staff Housing

.14 Corrections Cabinet Payroll

Policy and Procedure

W wiraomN
.

Emergency

Deduction

W W W w
B
—
=]

4.1 Attendance at Professional Meetings

4. Staff Training and Development [(Amended
11/14/86)1

4.3 Firearms and Chemical Agents Training

[(Amended 11/14/86)]

Educational Assistance Program

Open Records Law

Asbestos Abatement [(Added 11/14/86)]
Emergency Preparedness

Use of Force

Transportation of Convicted Offenders
Transportation of Inmates to Funerals or
Bedside Visits

(Yo RVe Ve Je c JL Ve NN
W o BN

9.5 Return of Escapees by Automobile

9.6 Contraband

9.7 Storage, Issue and Use of Weapons
Including Chemical Agents

9.8 Search Policy (Amended 12/15/86)
[(Amended 11/14/86)]

9.9 Transportation of Inmates

9.10  Security Inspections

9.11  Tool Control (Added 12/15/86)

9.15 Institutional Entry and Exit Policy and
Procedures

9.18 Informants

10.1 Inmates Serving a Sentence of Death

10.2  Special Management  Inmates  [(Amended

11/14/86) 1

10.3 Safekeepers

10.4  Special Needs Inmates

11.2  Nutritional Adequacy of the Diet for
Inmates

11.3  Special Diet Procedures |

12.1  Resident Clothing

13.1 Pharmacy Policy and Formulary

13.2 Health Maintenance Services

13.3  Medical Alert System

13.4  Health Program Audits

14.2  Personal Hygiene Items

14.3  Marriage of Inmates

4.4 Legal Services Program

4.6 Inmate Grievance  Procedures [(Amended
11/14/86)1

15.1 Hair and Grooming Standards

15.2  Offenses and Penalties

15.3 Meritorious Good Time

15.4  Governor's Meritorious Good Time Award

15.5 Restoration of Forfeited Good Time

15.6  Adjustment Procedures and Programs

16.1 General Inmate Visiting Procedure

16.2  Inmate Correspondence

16.3 Telephone Calls

16.4 Inmate Packages [(Added 11/14/86)]
17.1 Inmate Personal Property

17.2 Assessment Center Operations

17.3  Controlled Intake of Inmates

18.4 Classification of the Inmate

18.5 Custody/Security Guidelines

18.6 Classification Document

18.7 Transfers

18.8 Guidelines for Transfers Between

Institutions
18.9 Out-of-State Transfers

18.10 Pre-Parole Progress Reports

18.11 Kentucky Correctional Psychiatric Center
Transfer Procedures

18.12 Referral Procedure for Inmates
Adjudicated Guilty But Mentally IT1

18.13 Population Categories [(Amended 11/14/86)]

18.15 Protective Custody [(Added 11/14/86)]

191 Government Services Projects

19.2  Community Services Projects

20.1 Study Release

20.6 Vocational Study Release

22.1 Privilege Trips

25.1 Gratuities

25.2 Public Official Notification of Release
of an Inmate

25.3 Pre-Release

25.4  Inmate Furloughs

25.6 Community Center Program

25.7 Expedient Release

25.8 Extended Furloughs

27.1 Supervision: Case Classification

27.2 Risk/Needs Administration

27.4  Supervision Plan: General

27.8 Travel Restrictions

27.9 Conditions of Supervision

27.10 Preliminary Revocation Procedures

27.11 Apprehension  and Transportation of
Violators of  Probation, Parole and
Conditional Release

27.12 Fugitive Section/Probation and Parole

27.13 Supervision Fee

27.14 Interstate Compact

27.18 Absconder Procedures

27.19 Technical Violators

27.20 Intensive Supervision [(Amended 11/14/86)]

28.2 Investigations: General

28.3  Pre-Sentence Investigations (To the Court)

28.4 Pre-Parole (Pre-Sentence) Investigation
(To the Institution and State Parole
Board)

28.5 Special Report to the Parole Board

28.7 Out-of-State Investigations

GEORGE W. WILSON, Secretary

APPROVED BY AGENCY: December 15, 1986

FILED WITH LRC: December 15, 1986 at noon.

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation has been scheduled for January
23, 1987 at 9 a.m. on the 10th floor, Room 447]

in the State Office Building. Those .interested
in attending this hearing shall notify in
writing: Barbara Jones, Office of General
Counsel, 5th Floor, State O0Office Building,

Frankfort, Kentucky 406071.
REGULATORY IMPACT ANALYSIS

Agency Contact Person: Barbara W. Jones

(1) Type and number of entities affected:
2,043 employees of the Corrections Cabinet,
5,260 inmates, 10,447 parolees and probationers,
and all visitors to state correctional
institutions.

(a) Direct and

indirect costs or savings to
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those affected:

1. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing
costs (note any effects upon competition): None

(b} Reporting and paperwork requirements: None

(2) Effects on the promulgating administrative
body:

(a) Direct and indirect costs or savings:

1. First year: None. All of the costs involved
with the implementation of the regulation are
included in the operational budget.

2. Continuing costs or savings:
(2)(a)7.

3. Additional factors increasing or decreasing
costs: Same as (2)(a)l.

(b) Reporting and paperwork requirements:
Monthly submission of policy revisions.

(3) Assessment of anticipated effect on state
and local revenues: None
~ (84) Assessment of alternative methods;
why alternatives were rejected: None

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in

Same as

reasons

conflict:
(b) If 1in conflict, was effort made to
harmonize the proposed administrative regulation

with conflicting provisions:

(6) Any additional infermation or comments:
None
Tiering:
Was tiering applied? No. All policies are

administered in a uniform manner.
CORRECTIONS CABINET
(Proposed Amendment)
507 KAR 6:030. Kentucky State Reformatory.

197, 439
197.020, 439.470,

RELATES T0O: KRS Chapters 196,
PURSUANT TO: KRS 196.035,
439.590,- 439.640

NECESSITY AND FUNCTION: KRS 196.035, 197.020,
439.470, 439.590, and 439.640 authorize the
secretary to adopt, amend or rescind regulations
necessary  and suitable for the proper
administration of the cabinet or any division
therein. These vregulations are in conformity

with those provisions.

Section’ 1. Pursuant to the authority vested in
the Corrections Cabinet the following policies
and procedures "are incorporated by reference on

December [October]l 15, 1986 and hereinafter
should be referred to as Kentucky State
Reformatory Policies and Procedures. Copies of
the procedures may be obtained from the Office
of the General Counsel, Corrections Cabinet,

State Office Building, Frankfort, Kentucky 40601.

KSR 01-00-09 Public Information and News Media
Relations

KSR 01-00-10 Entry Authorization for All
Cameras and Tape Recorders. Brought
into the Institution

KSR 01-00-14 Extraordinary Occurrence Report

KSR 01-00-15 Cooperation and Coordination with
Oldham County Court

KSR 01-00-19 Personal Service Contract Personnel

KSR 01-00-20 Consent Decree Notification to

Inmates

KSR 02-00-01 Inmate Canteen

KSR 02-00-03 Screening Disbursements from
Inmate Personal Accounts

KSR 02-00-11 Inmate Personal Accounts

KSR 02-00-12 Institutional Funds and Issuance
of Checks

KSR 03-00-01 Shift Assignment/Reassignment

KSR 03-00-02 Employee Dress and Personal
Appearance

KSR 03-00-05 Intra-Agency Promotional
Opportunity Announcements

KSR 03-00-06 Employee Time and Attendance

KSR 03-00-07 Travel Expense Reimbursement

KSR 03-00-08 Employee Tuition Assistance
Reimbursement

KSR 03-00-10 Workers' Compensation

KSR 03-00-11 Equal Employment Opportunity
Complaints

KSR 03-00-12 Employee Greivance Procedure

KSR 03-00-14 Prohibited Employee Conduct,
Disciplinary Actions, and Appeal
Process ‘

KSR 03-00-15 Affirmative Action Program

KSR 03-00-16 Confidentiality of Personnel
Records

KSR 03-00-19 Establishment of Personnel Records
and Employee Right to Challenge
Information Contained Therein

KSR 03-00-20 Personnel Selection, Retention and
Promotion

KSR 03-00-217 Equal Employment Opportunities for
Institutional Job Assignments and
Job Classification Promotions

KSR 03-00-23 Work Planning and Performance
Review (WPPR)

KSR 03-00-24 Inclement Weather and Employee
Work Attendance

KSR 03-00-25 Medical Examination Requirements
for New Employees

KSR 04-00-02 Staff Training and Development

KSR 05-00-02 Research Activities

KSR 05-00-03 Management Information Systems

KSR 06-00-01 Inmate Master File

KSR 06-00-02 Records Audit

KSR 06-00-03 Kentucky Open Records .Law

KSR 07-00-02 Institutional Tower Room
Regulations

KSR 07-00-03 Guidelines for Contractors

KSR 07-00-04 Handling of PCB Articles and
Containers {Added 12/15/86)

KSR 08-00-07 Inmate Family Emergency - Life
Threatening Illness or Death in
Inmate's Immediate Family

KSR 08-00-08 Notification of Inmate Family 1in

: Case of Serious Injury, Critical

Medical Emergency, Major Surgery,
or Death of an Inmate

KSR 08-00-09 Emergency Preparedness Training

KSR 09-00-04 Horizontal Gates/Box 1 Entry and
Exit Procedure

KSR 09-00-05 Gate [ Entrance and Exit Procedure
{(Amended 10/15/86)]

KSR 09-00-14 Use of Force

KSR 09-00-21 Crime Scene Camera

KSR 09-00-22 Collection, Preservation, and
Identification of Physical Evidence

KSR 09-00-23 Drug Abuse Testing  (Amended
12/15/86)

KSR 09-00-25 Inmate Motor Vehicle Operator's
License

KSR 09-00-26 Contraband QOutside Institutional
Perimeter

KSR 10-00-02 Special Management Inmates

Operations, Rules and Regulations
for Unit D (Amended 12/15/86)
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10-00-03
10-00-04
11-00-01

11-00-02
11-00-03
11-00-04
11-00-06

11-00-07

12-00-01
12-00-02
12-00-03
12-00-07
13-00-01

13-00-02
13-00-03

13-00-04
13-00-05
13-00-07
13-00-08
13-00-09
13-00-10
13-00-11

13-00-12
13-00-14

13-00-15
13-00-16

14-00-01
14-00-02

14-00-04
15-00-01
15-00-02

15-00-03

15-00-04
15-00-05

15-00-06
15-00-07

15-00-08
16-00-01
16-00-02
16-00-03
17-00--01
17-00-03
17-00-04

17-00-05
17-00-06

17-00-07
18-00-01
18-00-04
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Special Needs Unit

Unit D Admission/Release Ticket.
Meal Planning for the General
Population

Special Diets

Food Service Inspections

Dining Room Dress Code for Inmates

Health Standards/Regulations for
Food Service Employees

Early Chow Line Passes for
Medically Designated Inmates

Inmate Summer Dress Regulations
Sanitation and.  General Living

Conditions

State Items Issued to Inmates
Regulations for Inmate Barbershop
Identification of Mentally
Retarded Inmates

Regulations for Hospital Patients
Medication for Inmates Leaving
Institution Grounds

Dental Care for Inmates

Medical and Dental Sick Call
Referral of Inmates Considered to
Have Severe Emotional Disturbances
Institutional Laboratory Procedures
Institutional Pharmacy Procedures
Requirements for Medical Personnel
Preliminary Health Evaluation and
Establishment of Inmate Medical
Record

Vision Care/Optometry Services

Periodic Health Examinations for
Inmates

Medical Alert System

Suicide Prevention and
Intervention Program

Inmate Rights

A/C  Center and Unit D Inmate

Access to Legal Aide Services
Inmate Grievance Procedure
Operational Procedures and Rules
and Regulations for Unit A, B, and
C

Regulations Prohibiting Immate
Control or Authority Over Other
Inmate(s)

Governor's Meritorious Good Time
Award

Restoration of Forfeited Good Time

Differential Status for SU (QUIT)
Inmates

Inmate I.D. Cards

Inmate Rules and Discipline -

Adjustment Committee Procedures
Firehouse Living Area

Visiting Regulations

Inmate Correspondence and Mailroom
Operations

Inmate Access to Telephones

Housing Unit Assignment

Notifying Inmates' Families  of
Admission and Procedures for Mail
and Visiting
Assessment/Classification Center
Operations, Rules and Regulations
Dormitory 10 Operations
Identification Department
Admission and Discharge Procedures
Inmate Personal Property (Amended
12/15/86)

Special Management Inmates - Unit
D Classification

Returns from Other Institutions

KSR 18-00-05 Transfer of Residents to Kentucky
Correctional Psychiatric Center

KSR 18-00-06 Classification

KSR 18-00-07 Special Notice Form

KSR 19-00-01 Inmate Work Incentives

KSR 19-00-02 On-the-Job Training Program

KSR 19-00-03 Safety Inspections of Inmate Work
Assignment Locations

KSR 20-00-01 Vocational School Referral and-
Release Process

KSR 20-00-03 Academic School Programs

KSR 20-00-04 Criteria for Participation in
Jefferson Community College Program

KSR 20-00-08 Integration of  Vocational and
Academic Education Programs

KSR 21-00-01 Legal Aide Office and Law Library
Services and Supervision

KSR 21-00-02 Inmate Library Services

KSR 21-00-03 Library Services for Unit D

KSR 22-00-03 Inmate Organizations

KSR 23-00-02 Chaplain's Responsibility and
Inmate Access to Religious
Representatives

KSR 23-00-03 Religious Programming

KSR 25-00-01 Discharge of Residents to Hospital
or Nursing Home

KSR 25-00-02 Violations of Law or Code of
Conduct by Inmates on Parole

: Furlough

KSR 25-00-03 Pre-Parole Progress Report

GEORGE W. WILSON, Secretary

APPROVED BY AGENCY: December 15, 1986

FILED WITH LRC: December 15, 1986 at noon

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation has been scheduled for January
23, 1987 at 9 a.m., on the 10th Floor, Room 4471
in the State Office Building. Those interested
in attending this hearing shall notify in
writing: Barbara Jones, Office of General
Counsel, 5th Floor, State Office Building,
Frankfort, Kentucky 40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Barbara Jones

(1) Type and number of entities affected: 499
employees of the Kentucky State Reformatory 1451
inmates, and all visitors to state correctional
institutions.

(a) Direct
those affected:

1. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing
costs (note any effects upon competition): None

(b) Reporting and paperwork requirements: None

(2) Effects on the promulgating administrative

and indirect costs or savings to

body:

(a) Direct and indirect costs or savings:

1. First year: None - all of the costs
involved with the implementation of  the
regulations are included in the operational
budget.

2. Continuing costs or savings: Sames as 2(a)1l.

3. Additional factors increasing or decreasing
costs: Sames as 2(a)l.

(b) Reporting and paperwork requirements:
Monthly submission of policy revisions.

{3) Assessment of anticipated effect on state
and local revenues: None
(4) Assessment of alternative methods; reasons

why alternatives were rejected: Nona
(5) Identify any statute, administrative
regulation or government policy which may be in
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cenflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in
conflict:

(b} If in conflict, was effort made to
Farmonize the proposed administrative regulation
»ith conflicting provisions:

(6) Any additional information
hone

TIERING: Was tiering applied? No. A1l policies
&re administered in a uniform manner.

or comments:

CORRECTIONS CABINET
(Proposed Amendment)

501 KAR 6:040. Kentucky State Penitentiary.

RELATES TO: KRS Chapters 196, 197, 439

PURSUANT TO: KRS 196.035, 197.020, 439.470,
239.590, 439.640

NECESSITY AND FUNCTION: KRS 196.035, 197.020,
£39.470, 439.590, and 439.640 authorize  the
secretary to adopt, amend or rescind regulations
necessary  and suitable for the proper
administration of the cabinet or any division
therein. These regulations are in conformity
with those provisions.

Section 1. Pursuant to the authority vested in
the Corrections Cabinet the following policies
and procedures are incorporated by reference on
December 15 [November 14], 1986 and hereinafter
should be referred to as Kentucky State
Penitentiary Policies and Procedures. Copies of
the procedures may be obtained from the Office
of the General Counsel, Corrections Cabinet,
State Office Building, Frankfort, Kentucky 40601.

KSP
KSP

000000-06
01000004

Administrative Regulations
Public Information and
Communication
General Guidelines
Employees

Service Regulations, Attendance,
Hours of Work, Accumulation and
Use of Leave
Work  Planning
Review (WPPR)
Employee Disciplinary Procedure
Proper Dress for Uniformed
Non-Uniformed Personnel
Employee Grievance Procedure
Personnel Registers
Advertisements
Maintenance,
Informational
Material Contained in
Files

Overtime Policy

Legal Assistance

Equal Employment
Complaints
Recruitment
Ex-Offenders
Educational Assistance Program
Promotional Opportunity
Announcement Program

Inventory Records and Control
Requisition and Purchase of
Supplies and Equipment
Inmate Personal Funds
11/14/86)]

Inmate Commissary Program
Inmate Records [Section]
Inmate Equal Oppertunity Policy

Media

KSP 020000-01 for KSP

KSP 020000~02

KSP 020000-03 and Performance

KSP
KSp

020000-04
020000-05 and
KSP
Ksp

02000006

020000-07 and

Confidentiality, and
Challenge of
Personnel

KSP 020000-09

KSP
KSP
KSP

020000-10
020000-15
020000-20 Opportunity

KSP 020000-23 and Employment of

KSP
KSP

020000-24
020000-29

030000-~01
030000-04

KSP
KSP

KSP [(Amended

030000-05
KSP
KSP
KSP

030000-06
040000-02
040000-08

KSP

KSP
KSP

KSP
KSP

KSP
KSP
KSP
KSP

KSP
KSP

KSP

KSP
KSP

KSP
KSP

KSP
KSP

KSP
KSP
KSP
KSP

KSP
KSP

KSP
KSP
KSP
KSP

KSP
Ksp

KSP

KSP

KSP

KSP
KSP
KSP
KSP

KSP
Ksp

KSP
KSP

KSP

05000014

060000-01
060000-02

060000-04
060000-11

060000-12
070000-01
070000-02
070000-03

070000~04
070000-05

070000-13

070000-14
070000-16

07000017
070000-19

070000-20
07000024

070000-25
070000-30
090000-01
090000-03

100000-02
100000-03

10000004
100000-05
100000-06
100000-07

10000008
100000-09

100000-11

100000-14

10000015

10000018
100000-20
100000--21
100000-22

100000-23
110000-03

110000~04
110000-06

110000-07

Searches  and Preservation of
Evidence

Special Security Unit

Operational Procedures for
Disciplinary Segregation,
Administrative Segregation,
Administrative Control and
Behavioral Control Units

Protective Custody Unit

Criteria for Disciplinary
Segregation and Incentive Time
Reduction Program

Maximum Protective Custody
Hospital Services

Sick Call [(Amended 11/14/86)]
Health Evaluations {Amended
12/15/86)

Consultations (Amended 12/15/86)
Emergency Medical Procedure
{Amended 12/15/86)

Pharmacy Procedures (Amended
12/15/86)

Medical Records (Amended 12/15/86)

Psychiatric  and Psychological
Services
Dental Services for Special

Management Units

Optometric Services

Menu Preparation and Planning

Food Service, General Sanitation,
Safety, and Protection Standards
and Requirements

Food Service Inspections
Therapeutic Diets

Inmate Work Programs
Correctional Industries
12/15/86)

Visiting Program
Disposition of
Property

Inmate Grooming and Dress Code

Amended

Unauthorized

Procedures for Providing
Clothing, Linens and Other
Personal Items

Mail

Inmate Telephone Access [(Amended
11/14/86) 1]

Behavioral Counseling Record

Due Process/Disciplinary
Procedures

Authorized and Unauthorized
Property for  Inmates (Amended
12/15/86)

Property Room:
and Inventory
Uniform Cell Standards for Fire
Safety, Sanitation and Security
[of a1l Cells] (Amended 12/15/86)
Inmate Grievance Committee
Hearings

Legal Services Program

Clothing Storage

Photocopies for Non-Indigent
Inmates with Special Court
Deadlines

Special Management  Unit Legal

Services Program

Inmate Legal Office/Legal Library
Governor's Meritorious Good Time
Award Committee

Pre-Parole Progress Report
General Guidelines of
Classification Committee
Statutory Good Time Restoration
(Amended 12/15/86)

the
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KSP 110000-08 Award of Meritorious Good Time
(Amended 12/15/86)

KSP 110000-10 Special Needs Inmates

KSP 110000-11 Classification Committee -

Transfer Requests
Classification Committee —

Work Assignments
Document {(Amended

Classification
Vocational School Placement

KSP 110000-12 Inmate
KSP 110000-13

12/15/86)
KSP 110000-~14

KSP 110000-15 .Transfers to Kentucky
Correctional Psychiatric Center
(KCPC)

KSP 110000-16 Consideration of Further
Treatment Requirements for

Inmates Prior to Release
Custody/Sécurity Guidelines
Academic Education

Community Center Program
Inmate Furloughs

Religious Services - Staffing

KSP 110000-19
KSP 120000-04
KSP 120000-07
KSP 120000-08
KSP 120000-11

KSP 120000-18 Religious Services - Religious
Programming

KSP 120000-20 Marriage of Inmates

KSP 120000-24 Muslim Services

KSP 120000-31 Extended Furloughs

KSP 120000-32 Discharge of Inmates by Shock

Probation

KSP 130000-10 Execution Plan
GEORGE W. WILSON, Secretary

APPROVED BY AGENCY: December 15, 1986

FILED WITH LRC: December 15, 1986 at noon

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation has been scheduled for January
23, 1987 at 9 a.m. on the 10th floor, Room 4471

in the State Office Building. Those interested
in attending this hearing shall notify. in
writing: Barbara Jones, Office of General
Counsel, ©5th Floor, State Office Building,

‘Frankfort, Kentucky 40601.
REGULATORY IMPACT ANALYSIS

Agency Contact Person: Barbara W. Jones

(1) Type and number of entities affected: 309
employees of the Kentucky State Penitentiary,
783 inmates, and all visitors to state
correctional institutions.

(a) Direct and indirect
those affected: '

1. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing
costs (note any effects upon competition): None

(b) Reporting and paperwork requirements: None

(2) Effects on the promulgating administrative
body: '

(a) Direct and indirect costs or savings:

1. First year: None. A1l of the costs involved
with the implementation of the regulation are
included in the operational budget.

2. Continuing costs or savings: Same as
(2)(a)7.

3. Additional factors increasing or decreasing
costs: Same as (2)(a)l.

(b) Reporting and paperwork requirements:
Monthly submission of policy revisions.

(3) Assessment of anticipated effect on state
and local revenues: None

(4) Assessment of alternative methods; reasons
why alternatives were rejected; None

{5) Identify any statute, administrative
regulation or government policy which may be "in
conflict, overlapping, or duplication: None

costs or savings to

" secretary to adopt, amend or rescind

(a) Necessity of proposed regulation if in
conflict:

(b) If in conflict, was
harmonize the proposed administrative
with conflicting provisions:

(6) Any additional information or

None

effort made to
regulation

comments:
Tiering:

Was tiering applied? No. A1l
administered in a uniform manner. "

policies are

CORRECTIONS CABINET
(Proposed Amendment)

501 KAR 6:060. Northpoint Training Center.

RELATES TO: KRS Chapters 196, 197, 439

PURSUANT TO: KRS 196.035, 197.020, 439.470,
439.590, 439.640

NECESSITY AND FUNCTION: KRS 196.035, 197.020,
439.470, 439.590, and 439.640 authorize the

regulations

necessary and suitable for the proper
administration of the cabinet or any division
therein. These regulations are in conformity

with those provisions.

Section 1. Pursuant to the authority vested in
the Corrections Cabinet the following policies
and procedures are incorporated by reference on
December 15 [November 147, 1986 and hereinafter
should be referred to as Northpoint Training
Center Policies and Procedures. Copies of the
procedures may be obtained from the O0ffice of
the General Counsel, Corrections Cabinet, State
Office Building, Frankfort, Kentucky 40607.

NTC 01-05-01 Extraordinary Occurrence Reports

NTC 01-10-01 Legal Assistance for Staff

NTC 01-11-01 Political Activities of Merit

’ Employees

NTC 01-15-01 Establishment of the Warden as
Chief Executive Officer

NTC 01-17-01 Relationships with Public, Media
and Other Agencies

NTC 02-01-02 Fiscal- Management: Accounting
Procedures

--NTC 02-01-03 Fiscal Management: Checks

NTC 02-01-04 Fiscal Management: Insurance

NTC 02-03-017 Fiscal Management: Audits

NTC 02-08-01 Inmate Canteen

NTC 02-12-01 Inmate Personal Accounts

NTC 03-01-01 Employee Dress and Personal

' Appearance

NTC 03-02-01 Prohibited Employee Conduct

NTC 03-03-01 Staff Members Suspected of Being
Under the Influence of Intoxicants

NTC 03-04-01 Shift Assignments and Transfers

NTC 03-06~01 Worker's Compensation

NTC 03-07-01 Merit System Registers and
Placement of Advertisements

NTC 03-08-01 Procedures for New Employees
Reporting for Employment

NTC 03-09-01 Maintenance, Confidentiality and
Challenge of Information Contained
in Employee Personnel File

NTC 03-10-01 Employment of Ex-Offenders

NTC 03-13-01 . Travel Reimbursement for Official
Business and Professional Meetings

NTC 03-14-01 Selection, Retention, Promotion,
and Lateral Transfer of Merit
System Employees
Promotional Opportunities

NTC 93-14-02
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NTC
NTC

NTC

NTC
NTC
NTC
NTC

NTC
NTC
NTC
NTC
NTC
NTC
NTC
NTC
NTC
NTC
NTC
NTC
NTC
NTC
NTC
NTC

NTC
NTC

NTC
NTC
NTC

NTC
NTC

NTC
NTC

NTC
NTC
NTC
NTC
NTC

NTC
NTC

NTC
NTC

NTC

NTC
NTC
NTC
NTC
NTC

03-15-01

03-15-02
03-15-03

03-16-01

03-18-01
03-19-01
04-01-01
04-04-01

06-01-01
06-01-02
06-01-03
08-05-01
08-05-~02
08-05-03
08-05-04
08-05-05
08-06-01
10-01-01
10-01-02
10-02-01
11-03-01
11-04-01
11-04-02
11-05-02

11-06-01
11-07-01

12-01-01
12-02-01
12-02-02

13-01-01
13-01-02

13-02-01
13-03-01

13-04-01
13-05-01
13-06-01
13-07-01
13-08-01

13-09-01
13-11-01

13-12-01
13-13-01

13-14-01

13-15-01
13-16-N
13-17-01
13-19-01
13-19-02
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Time and Attendance; Accumulation
and Use of Accrued Time

Sick Leave Abuse
Inclement Weather
ZConditions
Affirmative Action Program and the
Promotion of EEOQ :

Educational Assistance Program
Holding of Second Jobs by Employees
Training and Staff Development
Firearms and  Chemical Agents
Training [(Amended 11/14/86)]
Offender Records

Records - Release of Information

and Emergency

Taking Offender Record Folders
onto the Yard
Duties of Fire and Safety Officer

(Amended 12/15/86)

Fire Procedures

Fire Prevention

Storage of Flammables and
Dangerous Chemicals and Their Use
Control of  Flammables, Toxic,
Caustic, and  Other Hazardous
Chemicals and Janitorial Supplies
Safety Officer [(Added 11/14/86)]

Special Management Inmates
[(Amended 11/14/86)]

Legal Aide Visits for Special
Management Inmates

Security Guidelines for Special
Management Inmates [(Added
11/14/86)1

Food Services: General Guidelines
Food Service: Meals

Menu, Nutrition and Special Diets
Health  Standards/Regulations for
Food Service Employees
Inspections and Sanitation
Purchasing, Storage and
Products
Institutional
[(Amended 11/14/86)]

Farm

Inspections

Personal Hygiene for Inmates;
Clothing and Linens
Issuance of  Personal Hygiene

Products

Emergency Medical Care Plan
Emergency and Specialized Health
Services [(Amended 11/14/86)]
Administration and Authority for
Health Services

Sick Call and Pi11 Call [(Amended
11/14/86)]

Pharmacy [(Amended 11/14/86)]
Dental Services

Licensure and Training Standards
Provisions for Health Care Delivery

Medical and Dental Records
[ (Amended 11/14/86)]

Special Diets

Inmate Health Screening and
Evaluation

Disabled and Infirm Inmates

Medical Alert System [(Amended

11/14/86)1
Management
Inmates
Health Education for Inmates
Continuity of Health Care

Inmates Assigned to Health Services
Psychological Services
Mentally Retarded
[(Amended 11/14/86)]

of Chemically Dependent

Inmates

NTC 13-19-03 Suicide Prevention and
Intervention Program [ (Amended
11/74/86)1]

NTC 13-20-01 Infectious Disease

NTC 13-21-01 Vision Care/Optometry  Services
[(Added 11/14/86)]

NTC 13-22-01 Informed Consent [(Added 11/14/86)1

NTC 13-23-01 Special Needs Inmates (Added
12/15/86)

NTC 14-01-01 Legal Services Program

NTC 14-02-01 Inmate Grievance Procedure

NTC 14-03-01 Inmate Rights and Responsibilities

NTC 14-04-01 Inmate Search Policy [(Added
11/14/86)1

NTC 15-07-01 Restoration of Forfeited Good Time

NTC 15-02-01 Due Process/Disciplinary
Procedures [(Amended 11/14/86)]

NTC 15-02-02 Extra Duty Assignments

NTC 15-02-03 Hearing Officer

NTC 15-03-01 Rules for Inmates Assigned to
Outside Detail

NTC 15-03-02 Rules and Regulations for
Dormitories

NTC 15-04-01 Inmate Identification

NTC 16-01-01 Mail Regulations [(Amended
11/14/86)1

NTC 16-02-01 Visiting (Amended 12/15/86)

NTC 16~-02-02 Extended and Special Visits
[(Amended 11/14/86)]

NTC 16-02-03 Honor Dorm Visiting

NTC 16-03-01 Inmate Furloughs

NTC 16-05-01 Telephone Use and Cantrol

NTC 17-01-01 Personal Property Control

NTC 17-01-02 Authorized Inmate Personal Property

NTC 17-01-03 Unauthorized Inmate Property

NTC 17-01-04 Disposition of Unauthorized
Property

NTC 17-03-01 Assessment/Orientation [(Amended
11/14/86)1

NTC 18-01-01 Pre-Parole Progress Report

NTC 18-01-02 Parole Eligibility Dates

NTC 18-02-01 C(lassification [(Amended 11/14/86)]

NTC 18-02-02 Classification - 48 Hour
Notification

NTC 18-03-01 Special Notice Form

NTC 18-05-01 Transfers of  Inmates [(Amended
11/14/86)1

NTC 18-05-02 Transfer of Inmates to Kentucky
Correctional Psychiatric Center

NTC 19-01-01 Inmate Work Program [ (Amended

' 11/14/86)]

NTC 19-01-02 Restricted Outside Work Crew

NTC 19-01-03 Temporary Leave from Job Assignment

NTC 19-02-01 Correctional Industries [ (Added
11/14/86)]

NTC 20-01-01 Academic School Program

NTC 21-01-01 Library Services

NTC 22-03-01 Conducting Inmate Organizational
Meetings and Programs

NTC 23-07-01 Religious Services (Amended
12/15/86)

NTC 23-03-017 Marriage of Inmates (Amended
12/15/86)

NTC 24-04-01 Honor Status (Amended 12/15/86)

NTC 24-05-01 Unit Management

NTC 25-01-01 Release Preparation Program

NTC 25-01-02 Temporary Release/Community Center
Release

NTC 25-02-01 Funeral Trips and Bedside Visits

NTC 25-03-01 Inmate Release Procedure [{Amended
11/14/86) 1

NTC 26-0G1-02 Certification of Volunteers and
Guests
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GEORGE W. WILSON, Secretary

APPROVED BY AGENCY: December 15, 1986

FILED WITH LRC: December 15, 1986 at noon

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation has been scheduled for January
23, 1987 at 9 a.m., on the 10th Floor, Room 447]

in the State Office Building. Those interested
in attending this hearing shall notify in
writing: Barbara Jones, Office of General
Counsel, 5th Floor, State Office Building,

Frankfort, Kentucky 40601.
REGULATORY IMPACT ANALYSIS

Agency Contact Person: Barbara W. Jones

(1) Type and number of entities affected: 225
employees of the Northpoint Training Center, 657
inmates, and all visitors to state correctional
institutions.

(a) Direct
those affected:

1. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing
costs (note any effects upon competition): None

(b) Reporting and paperwork requirements: None

(2) Effects on the promulgating administrative
body:

(a) Direct and indirect costs or savings:

1. First year: None. A1l of the costs involved
with the implementation of the regulation are
included in the operational budget.

2. Continuing costs or savings: Same  as
(2)(a)1.

3. Additional factors increasing or
costs: Same as (2)(a)l.

(b) Reporting and paperwork requirements:
Monthly submission of policy revisions.

(3) Assessment of anticipated effect
and local revenues: None

(4) Assessment of alternative methods;
why alternatives were rejected: None

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: None

and indirect costs or savings to

decreasing

on state

reasons

{a) Necessity of proposed regulation if in
conflict:
(b) If in conflict, was effort made to

harmonize the proposed administrative regulation
with conflicting provisions:
(6) Any additional information or

None

comments:

Tiering:
Was tiering applied? No. All
administered in a uniform manner.

policies are

CORRECTIONS CABINET
(Proposed Amendment)

501 KAR 6:080. Corrections Cabinet Manuals.

RELATES TO: KRS Chapters 196, 197, 439

PURSUANT TO: KRS 196.035, 197.020, 439.470,
439.590, 439.640 :

NECESSITY AND FUNCTION: KRS 196.035, 197.020,
439.470, 439.590, and 439.640 authorize the
secretary to adopt, amend or rescind regulations

necessary and suitable for the proper
administration of the cabinet or any division
therein. These regulations are in conformity

with those provisions.

Section 1. Pursuant te the authority vested in

the Corrections Cabinet the following policies
and procedures are incorporated by reference on
December [Julyl 15, 1986 and hereinafter should
be referred to as Corrections Cabinet Manuals.
Copies of the procedures may be obtained from
the Office of the General Counsel, Corrections
Cabinet, State Office Building, Frankfort,
Kentucky 40601.

Offender Records Manual - None.
Stock Procedure Manual - None.
Food Services Manual - Yes.
Classification Manual - None.

GEORGE W. WILSON, Secretary

APPROVED BY AGENCY: December 15, 1986

FILED WITH LRC: December 15, 1986 at noon

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation has been scheduled for January
23, 1987 at 9 a.m. on the 10th floor, Room 4471

in the State Office Building. Those interested
in attending this hearing shall notify in
writing: Barbara Jones, Office of General
Counsel, 5th  Floor, State Office Building,

Frankfort, Kentucky 40601.
REGULATORY IMPACT ANALYSIS

Agency Contact Person: Barbara W. Jones

(1) Type and number of entities affected:
2,043 employees of the Corrections Cabinet,
5,260 inmates, 10,447 parolees and probationers,

and all visitors to state correctional
institutions.
(a) Direct and indirect costs or savings to

those affected:

1. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing
costs (note any effects upon competition): None

(b) Reporting and paperwork requirements: None

(2) Effects on the promulgating administrative
body:

(a) Direct and indirect costs or savings:

1. First year: None. A1l of the costs involved
with the implementation of the regulation are
included in the operational budget.

2. Continuing costs "or savings: Same as
(2)(a)1.

3. Additional factors increasing or decreasing
costs: Same as (2)(a)l.

(b) Reporting and paperwork requirements:
Monthly submission of policy revisions.

(3) Assessment of anticipated effect on state
and local revenues: None

(4) Assessment of alternative methods; reasons
why alternatives were rejected: None

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in

conflict:
(b) If in conflict, was effort made to
harmonize the proposed administrative regulation

with conflicting provisions:
(6) Any additional information
None

or comments:

Tiering:
Was  tiering applied? No. All
administered in a uniform manner.

policies are
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TRANSPORTATION CABINET
Department of Vehicle Regulation
(Proposed Amendment)
601 KAR 35:020. Transportation plans [, coal
cooperative agreements].

RELATES 70: KRS 42.455(8), 177.977 [177.972,
177.976, 177.979, 186.0571, 350.060(11),
351.175(6),

PURSUANT TO: KRS 42.455(8), 174.080, 177.9771
[177.972, 177.9761, 177.977, 177.979[, 186.057]

NECESSITY AND FUNCTION: KRS 351.175(6) [and
KRS 350.060(11)]1 requires that mine operators
submit with their application for mining
licenses a transportation plan certified by the
Department of Vehicle Regulation. Further, KRS
350.060(11) requires that mine operators submit
with their application for mining licenses a
transportation plan certified by the
Transportation Cabinet. In conjunction with one

another KRS 42.455(8) and KRS 177.977 [177.972]
designate the Transportation Cabinet as the

agency responsible for [tol the identification
of public highways, roads, streets, and bridges
that comprise the official coal haul highway
system. [KRS 177.976 allows for the operation of
vehicles transporting coal in excess of the
weights prescribed in KRS 189.222 and allows the
Commissioner of Vehicle Regulation to restrict
or regulate traffic on the coal transportation
system in  such a manner as is reasonably
necessary to promote the safety and convenience
of the traveling public.] This regulation is
adopted to provide for and regulate {such
hauling, to  provide for] the gathering of
pertinent information from all coal shippers or
owners regarding the movement of coal, and to
specify the procedures to be used to obtain a
certified transportation plan.

Transportation

Section 1. Application for

Plan. Every person subject to KRS 351.175,
350.060, 42.455 and 177.977 [177.972] shall
apply to the Department of Highways [Vehicle

Regulation] for a certified transportation plan

for each route [and gross weights for each
vehicle type]l whereby the applicant proposes to
transport materials. Applications  may be

any highway district office [or
the Transportation Cabinet, Department of
Vehicle Regulation, 1001 State Office Building,
Frankfort, Kentucky 40622].

obtained from

Section 2. Form  of Application. The
application form prescribed and furnished by the
Department of Highways [Vehicle Regulation]
shall require such information as is necessary
to identify the origin of highway transportation
and [determine the adequacy of] the roads,
streets, and bridges [to carry out weights]
requested by the applicant, and to adequately
identify the applicant. The application must be
accompanied by a map designating the desired
route. Copies of maps may be obtained from the
Department -of Highways. Division of Planning,
419 Ann_Street, Frankfort, Kentucky. or from the
district bhighway office of the district in which
the roads, streets and bridges are Jlocated.  The
specified form is available from [the
Transportation Cabinet, Department of Vehicle
Regulation, 1001 State Office Building,
Frankfort, Kentucky 40622 and from] any district
highway office.

Section 3. Filing of the Application. [(1)]
The original and two (2) [three] copies of the
application for a certified transportation plan
shall be submitted to the Department of Highways
district office for the county in which the haul
route originates [Vehicle Regulation, 1001 State
Office Building, Frankfort, Kentucky 40622. Said
transportation plan, upon receipt by the
Department of Vehicle Regulation, shall be
forwarded to the Department of Highways for the
evaluation of all roads, streets and bridges on
the proposed route at the requested weights]. A
separate application must be filed for each
origin and destination between which materials
are to be transported.

[(2} Any transportation plan application filed
with  the department for extended weight
operations, which embrace operations over roads,
streets, or bridges not a part of the state
maintained system, shall be accompanied by a

written statement signed by the chief executive
officer of the local governing body having
jurisdiction over such roads, streets, or
bridges. This statement shall indicate that such
local governing body is apprised of  the
transportation plan application and will
undertake to enter into an agreement with the
applicant. Further, such statement shall

indicate proposed operations by the applicant to
transport  coal at  those extended weights
corresponding with - the application filed with
the department.]

[Section 4. Evaluation of Transportation Plan.
(1) The State Highway Engineer shall cause each
road, street and bridge Tisted on the
application to be evaluated to determine if the
requested weights can be allowed without being
unreasonably detrimental to the safety and
convenience of the traveling public. Such
evaluation may include, but not be Timited to,
the following:]

[(a) The design and construction of the
and bridges.]

roads

[{(b) The current condition of the roads and
bridges.]

[(c) The structural adequacy of the roads and
bridges.]

[(d) The types, numbers, and configurations of
the vehicles to be used for the hauling of the

coal.]
[(e) Proposed improvements to be made to the
roads or bridges pursuant to a cooperative

agreement.]

[(f) The rate of deterioration and the
estimated amount of damage to be sustained by
the roads or bridges considering the level of
maintenance to be accomplished pursuant to a
cooperative agreement and/or normal routine
maintenance.]

[(g) The effect of any approved maintenance,
construction, or reconstruction of the roads or
bridges to be provided by the state or persons
other  than the state wunder a cooperative
agreement. ]

[(h) Historical data of the roads and bridges.]

[(2) After evaluation, the State Highway
Engineer shall submit to the Commissioner of
Vehicle Regulation in writing his analysis of
the  proposed transportation plan  and his
recommendations. The analysis shall be
accompanied by reasons setting forth the basis
of the evaluation by the State Highway Engineer.]
Applicant. Upon

[Section 5. Notification to
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receipt of the evaluation from the State Highway
Engineer, the Department of Vehicle Regulation
shall notify the applicant of the determination
of the Department of Vehicle Regulation. If the
plan is certified, one (1) original and two (2)
copies will be returned to the applicant. If the
plan is not certified, the applicant shall be so
notified with the reasons as the basis of the
rejection set forth. If the plan is certified
conditioned upon modification, the applicant
will be advised of the required modifications
for certification and may make revised
application and resubmit it in accordance with
Section 3 of this regulation.]

Change in Transportation Plan. No
transportation plan may be changed or rerouted
without prior approval of the Department of
Vehicle Regulation. Requests for changes shall
be processed in the same manner as applications
for new transportation plans.]

[Section 6.

[Section 7. Transportation Plan to Serve as
Application for Cooperative Agreement or Ton-Tax
License. The application for a transportation
plan may be considered as an application for a
cooperative agreement or a ton-tax license if
the applicant completes the applicable portions
of the application. Cooperative agreements and
ton-tax licenses are available only for the
transportation of coal.]

[Section 8. Suspension of Transportation Plan
Under Emergency Conditions. In the event the
Commissioner of the Department of Vehicle
Regulation determines a condition exists which
constitutes an imminent danger to the safety and
convenience of the traveling public, the
commissioner may immediately suspend without
notice the transportation plan of any person.
Within fifteen (15) days after such suspension,
the commissioner shall notice those affected.
Any person whose certified transportation plan
has been suspended may, within twenty (20) days
after notice, appeal such action. Upon receipt
of a proper and timely appeal, the commissioner
or a representative of the department designated
by the commissioner may conduct a hearing.]

{Section 9. Suspension or Revocation of a
Transportation Plan. Any person who holds a coal
shipper's Tlicense or is a party to a cooperative
agreement and fails to comply with the terms,
conditions, or requirements of such license or
cooperative agreement may have served on him by
the Commissioner of the Department of Vehicle
Regulation notice to said person of his failure
to comply. Said notice shall set forth the
reasons for any deficiencies and state a
reasonable time in which such deficiencies shall
be remedied. Failure to comply with the
in the notice shall constitute

directions given
just cause for immediate revocation or
suspension of any applicable certified

transportation plan. Any person whose plan bhas
been suspended or revoked may within twenty (20)
days after notice, appeal such action. Upon
receipt of a proper and timely appeal the
Commissioner of Vehicle Regulation or a
representative of the department designated by
shall conduct a hearing. An
appeal of the final hearing order may be taken
to the circuit court.]

[Section 10.

Temporary Authority. The

commissioner may, upon receipt of proper
application, grant temporary certification of a
transportation plan where it can be adequately
demonstrated that, either the routes proposed to
be used have been previously approved for

weights equal to or in excess of those contained
in the proposed transportation plan, or an
emergency " condition exists which requires the
use of alternate routes other than those

previously certified and which have been
approved for weights equal to or 1in excess of
those previously approved in his transportation
pltan.]

[Section 11. Limitations. No person shall
knowingly load or cause to be loaded, or operate
or cause to be operated, any vehicle subject to
a transportation plan in excess of the limits
specified in the certified transportation plan
or in excess of the 1limits specified on any
road, street, or bridge other than those listed
on the certified transportation plan. No person
shall operate or cause to be operated any
vehicle in excess of the posted weight Timit of
any road or bridge unless specifically
authorized by permit, agreement or license.]

Section 4. [12.] Reporting Requirements. Any
person issued a transportation plan for coal
must file quarterly reports with the Depariment
of Highways pursuant to 603 KAR 5:115. ((1)} On
or before the 20th day of the month following
the interval in which any coal 1is shipped over
public highways, roads, bridges or streets by or
on behalf of any holder of a certified
transportation plan from a mine mouth or pit to
a processing plan, tipple, loading dock, or
customer, or from any of the foregoing locations
to another of such locations, the holder of the
certified transportation plan shall file a
report on Form TD 59-100 (Coal Severer and/or
Route and Tonnage Report) or other form
designated by the cabinet. This report is to be
filed with the Kentucky Department of Highways,
Division of Planning, and contain information
required by the Transportation Cabinet relative
to the ton miles of coal transported on the
public highways, streets, roads and bridges of
each county, in or through which coal was
transported. Unless otherwise specified, the
reporting interval shall be a calendar year
quarter. These forms will be provided by the
Transportation Cabinet to each holder of a
certified transportation plan on or before the
last day of each reporting interval. A copy of
the information furnished to the Natural
Resources and Environmental Protection Cabinet
pursuant to the permitting requirements of KRS
Chapter 350 regarding public road transportation
plan may, subject to its approval, be submitted
to the Transportation Cabinet to satisfy the
reporting requirements of this section. The
holder of a certified transportation plan is

responsible  for obtaining and reporting the
origin, the destination, the tons and
approximate highway mileage on each route or

road for all coal transported pursuant to said
plan on public highways or streets when the coal
is sold by a person or organization, such as a
broker, or when the coal 1is transported by
another individual or firm engaged in trucking
coal for hire.]

[(2) A holder of a certified transportation
plan who is not engaged in the transportation of
coal in any way must notify the Department of
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Highways of the precise nature of his operations
in order that his address may be removed either
temporarily or permanently from the mailing Tlist
of those firms to which forms are periodically
sent. Likewise, a holder of a certified
transportation plan who ships no coal during an
interval shall inform the department. of that
fact on or before the due date for that
interval's report.]

[Section 13. Annual Updating Required.
Certified transportation plans will remain valid
unless suspended, revoked, or changed in
accordance with this regulation. If there have
been no changes, the holder of the certified
transportation plan shall annually notify the
Department of Vehicle Regulation to that effect.]

[Section 14. Extended Weights. If a certified
transportation plan allows for the trarsporting
of coal on state maintained roads, streets, and
bridges in vehicles whose gross weights or axle
weights exceed the 1limits designated by the
Secretary of Transportation purswant to KRS
189.222 all vehicles used for the transportation
of the coal must be registered for extended
weights. In addition, any person as defined in
Section 1 of this regulation and transporting
coal in vehicles registered as provided for in
KRS 186.057(1) must also obtain a coal shipper's
license in accordance with 601 KAR 9:074.]

[Section 15. Coal Cooperative Agreements. The
provisions of cooperative agreements may be
negotiated in conjunction with the Department of
Highways concurrently with the evaluation of the
transportation plan required by Section 4 of
this regulation. Upon rveceipt of a proposed
agreement certified by the State Highway
Engineer and recommended by the Commissioner of
Highways, the Commissioner of Vehicle Regulation
may enter into the cooperative agreement with
the applicant.]

16. Equitable Apportionment. The
equitable apportionment of the incremental costs
assigned to a person shall be based wupon, but
not limited to the following factors:]
(1) The cost of surface design, maintenance,
construction and reconstruction.]
[(2) The cost of shoulder design,
construction and reconstruction.]
[(3) The cost of bridge design,
construction and reconstruction.]
[(4) The tonnage shipped.]
[(5) The type of vehicles used.]
[(6) The number of vehicles used.]
[(7) Other pertinent factors related to the
transportation of coal at extended weights.]

[Section

maintenance,

maintenance,

Section 5. Certification of Transportation
Plans. The Chief District Engineer for the
Department of Highways district in which the
haul route originates shall certify the
transportation plan on behalf of the Department

Requlation and the Transportation

of Vehicle
Cabinet.

Section 6. Administrative regulations 601 KAR

35:040 and 601 KAR 35:050 are hereby repealed.

Section 7. The effective date of this

requlation is April 1, 1987.

JOHN K. PENROD, Commissioner
C. LESLIE DAWSON, Secretary/Commissioner

APPROVED BY AGENCY: December 12, 1986

FILED WITH LRC: December 15, 1986 at noon

PUBLIC HEARING SCHEDULED: A public comment
hearing will be held on this proposed
administrative regulation on January 22, 1987 at
9 a.m. local prevailing time in the first floor
auditorium of the State Office Building located
on the corner of High and Clinton Streets in
Frankfort, Kentucky. Any person who intends to

attend this hearing must, in writing, by January
17, 1987 so notify: Sandra Pullen, Executive's
Staff Advisor, Transportation Cabinet. State

Office Building, Frankfort, Kentucky 40622.
REGULATORY IMPACT ANALYSIS

Agency Contact Person: Sandra Pullen

(1) Type and number of entities affected: Al
mine operators subject to KRS 350.060 and KRS
351.175.

(a) Direct and indirect
those affected: None

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs (note any effects upon competition):

(b) Reporting and paperwork requirements: 1.

costs or savings to

Filing of applications to obtain certified
transportation plans. This is an existing
requirement. 2. Quarterly reports of tonnage
shipped must be filed with the Department of

operators. This is an

Highways by coal mine
imposed on

existing requirement. No requirement
other mine operators.

(2) Effects on the promulgating
body: None

(a) Direct and indirect costs or savings: None

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs:

(b) Reporting and paperwork
Processing of applications for
transportation plans.

administrative

requirements:
certified

(3) Assessment of anticipated effect on state
and local revenues: None
(4) Assessment of alternative methods; reasons

why alternatives were rejected: None considered.
Transportation plans are required by statue.

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: None

{a) Necessity of proposed regulation if in
conflict:

(b) If 3in conflict, was effort made to
harmonize the proposed administrative regulation

with conflicting provisions:
(6) Any additional information or comments:
TIERING: Was tiering applied? Yes

TRANSPORTATION CABINET
Department of Highways
(Proposed Amendment)

Permits for moving mobile

603 KAR 5:110.
homes.

RELATES TO: KRS 189.270

PURSUANT TQ: KRS 189.270

NECESSITY AND FUNCTION: KRS 189.270 authorizes
the Department of Highways [Vehicle Regulation]
to issue permits for the movement of house
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trailers exceeding legal dimensions. This
requlation determines requirements necessary in
the interest of highway safety.

Section 1. No house trailer of a width greater
than eight (8) feet gn any highway governed by
KRS 189.221, or eight and one-half (8 1/2) feet
on__any highway governed by KRS 189.222 or with a

combined length of house trailer and towing
vehicle greater than sixty (60) feet, [one (1)
or both,] shall be towed upon any Kentucky
highway unless, and until, a special written

permit has been issued by the ODepartment of
Vehicle Regulation, Division of Motor Carriers.

Permits may [will]l be issued for
single trips on  all overdimensional house
trailers. At [, or at] the option of owners as
set forth in Section 3 of this regulation, an
annual permit may [willl be issued to authorize
the movement of house trailers not exceeding
twelve (12) feet 1in width. Registration and
capacity of towing vehicles for house trailers
in excess -of the allowed legal width [eight (8)
feet wide] shall be the same as noted in Section
3 of this regulation. Single trip permits will
be issued for a period of not more than ten (10)
calendar days.

Section 2.

Section 3. Annual permits for the movement of
house trailers not exceeding twelve (12) feet in
width on specified highways as indicated [shown
by map] on the permit may [will]l be issued only
to dealers and manufacturers located within the
Commonwealth of Kentucky; to [and] certificated
motor carriers who are properly licensed as such
by the Department of Vehicle Regulation and; to

private owner-residents of = Kentucky for
~ movements of their personally  owned house
trailers. No annual permit will be issued for

house trailer in excess of
twelve (12) feet in width. Each towing vehicle
for house trailers greater than the Tlegal width
[twelve (12) feet wide] must be registered in
Kentucky for a gross weight of not Tless than
22,000 pounds, have dual wheels on the rear and
be rated at least one and one-half (1 1/2) ton
capacity. Towing vehicles for house trailers
qreater than twelve (12) [fourteen (14)] feet
wide must have a minimum of 185 horsepower, must
have a minimum of two (2) ton capacity, and must
be licensed for a gross weight equal to the
combined weight of the towing vehicle and the
house trailer.

the movement of a

Section 4. The issuance [issue]l cost of an
annual or_a [and] single trip permit, as set
forth in KRS 189.270, shall apply to the [for
each] towing vehicle and the cost will not be
prorated. A permit will not be issued for any
unit, including towing vehicle and house trailer
. combined, which exceeds [exceeding] ninety-five
{95) feet in length or [and] fourteen (14) feet
in  width exclusive of _usual _and ordinary
overhang. [The house trailer itself shall not
‘exceed eighty (80) feet in length.] Single trip
permits will specify the highway to be wused for
a trip.

Section 5. A1l permits shall be issued by the

[Permit Section,] Division of Motor Carriers,
Department of Vehicle Regulation, Frankfort,
Kentucky.

Section 6. One (1) 1lead escort venhicle s

required for the movement of house trailers
greater _than the legal width but not exceeding
twelve (12) feet wide on all two (2) lane
highways except on sections of toll roads which
may be two (2) Tanes. Escort vehicles, both
front and rear, may be required on some highways
where highway conditions [may] dictate the need.
Red flags twelve (12) inches by twelve (12)
inches square must be displayed on both sides of

the front bumper of the lead escort and on both
sides of the rear of a following escort. Amber
flashing lights may be used on both the escort

and towing vehicles. All overdimensional mobile
homes shall be marked and lighted in_accordance
with those requirements set forth in 601 KAR
1:005. [Red lights are prohibited.]

Section 7. All sinale trip permit forms and

requests [for trip permits] shall specify the
make of towing vehicle, the vehicle's Ticense

number and state of registration [issuel, name
and address of the owner, dates for travel and

the specific routes of travel. Requests and
permit forms for annual permits shall specify
the make of towing vehicle, rated capacity,
serial number, license number, and whether the

carrier is_a for-hire or private carrier.

Section 8. A duplicate permit which is needed
to replace a lost or destroved annual permit or
to transfer the permit to another vehicle may be
obtained from the [Permit Section,] Division of
Motor Carriers, Frankfort, Kentucky by the
payment of [a fee of] ten (10) dollars.

Section 9. Prior departmental approval must be
secured from the [Permit Section,] Division of
Motor Carriers, Frankfort, Kentucky for any
house trailer hauled under an annual permit
which deviates from the routes prescribed in the
permit issued for the towing vehicle.

Section 10. Permits shall be carried in the

towing vehicles at_all times and must be
presented, upon request, to any law enforcement

officer or any authorized personnel of the
Department of Vehicle Regulation for inspection.
during

Section 11. Permits are valid daylight

hours only, from Monday through Saturday noon,
except for those periods before, during and
after the following holidays: New Year's Day;

Independence Day; Labor  Day;:
Day; and Christmas Day. In
connection with these holidays, travel is not
permitted from noon the preceding day until
daylight of the next permissible day. If the
holiday occurs on Sunday or Monday the
restricted period will extend from noon of the

Memorial Day;
Thanksgiving

preceding Friday to daylight of the following
Tuesday. If satisfactory proof of an emergency
is furnished the [Permit Section,] Division of

Motor Carriers, [Frankfort, Kentucky, the Permit
Section may authorize]l moves may be authorized
during the restricted hours. The term '"daylight
hours" means the period from one-half (1/2) hour
before sunrise until one-half (1/2) hour after
sunset, but it does not inciude such period or
part thereof when atmospheric conditions render
visibility lower than is ordinarily the case
during such daylight hours.

permits for moves
more than twelve (12}
[wiil] be issued

Section 12. Single trip
involving house trailers
[fourteen {14)] feet wide may
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by the [Permit Section,] DOivision of Motor
Carriers, Frankfort, Kentucky 40622. The permit
fee shall be as described in KRS 189.270.

Section 13. Moves of house trailers more_ _than
twelve 12) [fourteen (14)] feet wide will be
limited to highways of four (4) or more lanes
[highways] and to a reasonable distance of two
(2) lane highways to reach the unit's wultimate

definition of a reasonable
highway to the

destination. The
distance from a four (4) Tlane
unit's ultimate destination is defined in the
sense that the Department of Vehicle Regulation
will in its best judgment designate the shortest
and best route to be used. The department shall
deny movements on any routes deemed unsuitable
for move.

Section 14. Moves of house trailers more than
twelve (12) [fourteen (14)] feet wide cannot be
made gn_any highway [when the pavement 1is wet
or] when wind velocity exceeds twenty-five (25)
MPH or when adverse weather conditions would
prohibit such moves. No house trailer greater
than twelve (12) feet is permitted to move on
any two (2) lane road when the pavement is wet.
The current standards of traffic safety, based
on traffic volumes, require that moves of
[fourteen (14) feet wide]l house trailers twelve
(12) feet wide or more be permitted only on
[during daylight hours,] weekdays during
daylight hours [only] with the exception of
movement within or through Jefferson, Fayette,
Boone, Kenton, and Campbell Counties where
{when] movements are to be restricted to
[allowed only]l between the hours of 9:00 a.m.
and 3:00 p.m. and 6:00 p.m. to sundown. [No
travel on weekends, holidays or at night.]

Section 15. When house trailers more than
twelve (12) [fourteen (14)] feet wide are moved,
one (1) escort will be required in the rear on
highways with four (4) or more lanes [highways]
and one (1) escort vehicle, both front and rear,
on other highways. Escort vehicles shall have an
amber flashing light on the vroof. The house
trailer shall be equipped with a four (4) way
amber flasher on each side of the towed vehicle
spaced not less than six (6) feet above the

roadway located near the rear of the vehicle.
A1l running lights must be on while 1in motion.
The number., type. size and design of brake
assemblies reguired to assist the towing vehicle
in_controlling and stopping a house trailer
shall be sufficient to assure that the maximum
stopping distance from an initial velocity of

twenty (20) miles per hour does not exceed forty
(40) feet. House trailers which are not equipped
with brakes on all axles shall certify that the
towing unit has sufficient brake assembles to
meet the braking distance specified herein. Such
certification shall be in the form of a
manufacturers statement., documented technical
data. or adequate engineering analysis or its
eqguivalent, specifying that the braking distance
requirement has been met. Such certificate shall
be carried in the towing unit at all times and
must be presented upon reguest., to any law
enforcement officer. [All axles on the house
trailer shall be aquipped with brakes.]

Section 16. The speed limit for the ({on]
movement of [fourteen (14) feet wide] house
trailers greater than twelve (12) feet wide on

interstate highways is forty-five (45) MPH. On

other highways the speed limit 1is thirty-tive
(35) MPH, wunless posted minimum speed exceeds
this, then the speed 1imit (this] may be

increased to the minimum posted speed.

C. LESLIE DAWSON, Secretary
APPROVED BY AGENCY: December 12, 1986
FILED WITH LRC: December 15, 1986 at noon

PUBLIC HEARING SCHEDULED: A public comment
hearing will be held on this administrative
regulation on January 23, 1987 at 10 a.m., local

time in the Fourth Floor Hearing Room
Office Building located at the
corner of High and Clinton Streets, Frankfort,
Kentucky. Any person who intends to attend this
hearing must in writing by January 18, 1987 so
notify: Sandra G. DPullen, Executive's Statf
Advisor, Tenth Floor, State Office Building,
Frankfort, Kentucky 40622.

prevailing
of the State

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Sandra G. Pullen
(1) Type and number of entities affected: All
transporters of mobile homes in Kentucky.

(a) Direct and indirect costs or savings to
those affected: Minimal savings by allowing
movements on four-lane highways when the weather

was adverse.
1. First year: Same as above.
2. Continuing costs or savings: Same as above.
3. Additional factors increasing or decreasing

costs {(note any effects upon competition):
Allows those transporters in Kentucky to be
competitive with transporters in other states

where such moves are required.

{b) Reporting and paperwork
Requires that brake assembly
carried in the vehicle.

(2) Effects on the promulgating administrative
body: Allows greater ease in establishing "if
vehicle has sufficient braking ability.

(a) Direct and indirect costs or savings: None

1. First year: N/A

2. Continuing costs or savings: N/A

3. Additional factors increasing or decreasing
costs: N/A

(b) Reporting and paperwork requirements: None

requirements:
certification be

(3) Assessment of anticipated effect on state
and local revenues: None
(4) Assessment of alternative methods; reasons

why alternatives were rejected: Considered not
amending the regulation but rejected because the
mobile home industry in Kentucky was at an
economic disadvantage.

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: HNone
known. :

(a) Necessity of proposed regulation if in
conflict: N/A

(b) If in conflict, was effort
harmonize the proposed administrative
with conflicting provisions: N/A »

(6) Any additional information or comments:
Required by the u.s. Department of
Transportation.

TIERING: Was tiering applied? Yes. Considered
allowing movement on two-lane highways when the
pavement is wet. This was rejected in the
interest of safety to the traveling public.

made to
regulation
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TRANSPORTATION CABINET
Department of Highways
Division of Planning
(Proposed Amendment)

603  KAR 5:115. Coal-haul
reporting requirements.

highway system;

RELATES TO: KRS 42.455(8), 177.977

PURSUANT TO: KRS 42.455(8), 174.080, 177.977

NECESSITY AND FUNCTION: KRS 42.455 designates
the Kentucky Transportation Cabinet as the

agency responsible for the identification of
public highways, roads and streets that comprise
the official coal-haul highway  system. In
addition, both KRS 42.455 and KRS 177.977
require _the Transportation Cabinet to publish
such information in a directory on an annual
basis. In order to discharge this
responsibility, the cabinet must gather
pertinent information from all coal shippers or
owners regarding the movement of coal in
Kentucky. This  regulation specifies the

procedures and intervals to be used in reporting
this information to the Transportation Cabinet.

Section 1. Definitions. The following are
definitions as used in this regulation:

(1) "Qwner' means any individual, partnership,
joint venture, association or corporation who
owns the coal at the time of transport.

(2) "Interval"™ means a quarterly (three (3)
months) reporting period.

Section 2. Reporting Requirements. (1) On or
before the twentieth day of the month following
the interval in which any coal 1is shipped over
public highways, roads, or streets by or on
behalf of any owner from a mine mouth or pit to
a processing plant, tipple, Tloading dock, or

customer, or from any of the foregoing locations
to another of such locations, the owner shall
file a report on [Form TD 59-100 (Coal Severor

and/or Route and Tonnage Report) or other] forms
designated and furnished by the cabinet. This
report is to be filed with the Kentucky
Transportation Cabinet, Department of Highways,
Division of Planning and contain information
required by the cabinet relative to the ton
miles of  coal transported on the public
highways, streets. and roads of each county in
or through which coal was transported.

(2) The owner is responsible for obtaining and
reporting the origin, the destination. the tons
and approximate highway mileage on each route or
road for all coal transported on public highways
or streets when the coal is sold by a person or
organization, such as a broker, or when the coal
is transported by another individual or firm
engaged in trucking coal for hire.

{3y An owner who is not engaged in the
transportation of coal in any way must notify
the cabinet ot the precise nature of his
operations in order that his address may be
removed either temporarily or permanently from
the mailing Tlist of those firms to which forms
are periodically sent. Likewise, owners who ship
no coal during an interval shall inform the
cabinet of that fact on or before the due date
for that interval's report.

Section 3. The Division of Planning in the
course cf its normal duties may delete duplicate
information, reconcile ambiguities, and correct
errors prior to finalizing the report. To

accomplish this the division may consider prior
year reports and other relevant information
concerning coal transportation routes in
Kentucky. However. no such__correctigns may be
made to the reported data after it is submitted
to the Department tor lLocal Government as

required by KRS 42.455.

C. LESLIE DAWSON, Secretary/Commissioner

APPROVED BY AGENCY: December 12, 1986

FILED WITH LRC: December 15, 1986 at noon

PUBLIC HEARING SCHEDULED: A public comment
hearing will be held on this proposed
administrative regulation on January 22, 1987 at
9 a.m., local prevailing time 1in the Fourth
Floor Hearing Room of the State Office Building
located at the corner of High and Clinton
Streets, Frankfort, Kentucky. Any person who
intends to attend this hearing must in writing
by January 17, 1987 so notify: Sandra G. Pullen, ~
Executive's Staff Advisor, Transportation
Cabinet, Tenth Floor, State Office Building,
Frankfort, Kentucky 40622.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Sandra G. Pullen

(1) Type and number of entities affected: All
coal owners transporting coal by highway.

(a) Direct and indirect costs or savings to
those affected: None

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs (note any effects upon competition):

{b) Reporting and paperwork requirements: No
new reporting or paperwork requirements.
However, it does emphasize that corrections
cannot be made after report is finalized.

(2) Effects on the promulgating administrative
body: None

(a) Direct and indirect costs or savings: None

1. First year: N/A :

2. Continuing costs or savings: N/A

3. Additional factors increasing or
costs: N/A

(b) Reporting and
new.

decreasing

paperwork requirements: No

(3) Assessment of anticipated effect on state
and local revenues: None
(4) Assessment of alternative methods; reasons

why alternatives were rejected: Rejected the
alternative of not amending the regulation
because with the approaching implementation of
House Bill 978, many coal owners have wanted to
change their 1985 reports after the data had
been sent to Finance.

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: None
known.

(a) Necessity of
conflict: N/A

(b) If in conflict, was
harmonize the proposed administrative
with conflicting provisions: N/A

(6) Any additional information or comments:

TIERING: Was tiering applied? No. Reporting
requirements should be the same for all coal
transporters in order that the final reports can
be prepared.

proposed regulation 1if in
effort made to

regulation
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TRANSPORTATION CABINET
Department of Highways
(Proposed Amendment)

603 KAR 5:190. Vehicles prohibited on I-75 and
I-71.

RELATES TO: KRS 189.231

PURSUANT T0O: KRS 189.231

NECESSITY AND FUNCTION: KRS 189.231 authorizes
the Secretary of Transportation to restrict or
regulate traffic on state-maintained highways in
such manner as is reasonably necessary to
promote the safety and convenience of the
traveling public. The purpose of this
administrative regulation is to promote public
safety by restricting and regulating the use of
a specific portion of a state-maintained highway
from certain types of vehicles.

Section 1. Definitions. As wused in  this
regulation, the hereinafter set forth terms
shall have the following meaning:

(1) "Truck tractor' means any self-propelled

vehicle designed to support and/or to draw the
front end of a trailer, semitrailer or mobile
home.

(2) "Semitrailer" means a vehicle designed to
be attached to and/or have its front end
supported by a truck tractor. It is intended to
be used for the carrying of freight, cargo, or
merchandise and has a load capacity in excess of
1,000 pounds.

(3) "Mobile home" means a movable or portable
dwelling in excess of 102 inches, constructed to
be towed on its own chassis by a truck tractor,
connected to utilities, and designed without a
permanent foundation for year-round Tiving.

(4) "Trailer" means any vehicle designed for
carrying persons or property and being drawn by
a motor vehicle and being so constructed that no
part of its weight rests upon the towing vehicle.

Section 2. Prohibition. Al truck
tractor-mobile home combinations 1in excess of
102 inches 1in length, truck tractor-semitrailer
combinations, and truck tractor-semitrailer-
trailer combinations except as identified in
Section 3 of this regulation, are prohibited
from operating in a northbound direction on that
portion of Interstate Highway 75 and 71 (I-75

and I-71) in Kenton County from the junction of
1-75 and I-71 and Interstate Highway 275 (I-275)
to the Ohio state line Tlocated on the I-75

Brent-Spence Bridge, a distance of seven and

one~tenth (7.1) miles.

Section © 3. Exceptions. Those truck
tractor-mobile home combinations, truck
tractor-semitrailer combinations, and truck
tractor-semitrailer-trailer combinations having

Tocal trips in that portion  of the
Cincinnati-Nerthern Kentucky urbanized area
located within the perimeter of I-275 or within

a two (2) mile arc of I-275 on the northern side
of I1-275 between U.S. 22 and U.S. 27 may travel
upon the restricted-use section of I-75 and I-71
northbound for the purpose of such Jocal trips.
Such a vehicle operator shall have in his
possession a bill of lading, manifest or other
proof showing the necessity for the Tlocal trip
within the gexcepted area [perimeter of [-275].
Such proof is subject to inspection by
Transportation Cabinet Vehicle Enforcement
Officers and other  Tocal and state Taw
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entorcement officers.

C. LESLIE DAWSON, Secretary/Commissioner

APPROVED BY AGENCY: December 12, 1986

FILED WITH LRC: December 15, 1986 at noon

PUBLIC HEARING SCHEDULED: A public comment
hearing will be held on this proposed
administrative regulation on January 23, 1987 at
1 p.m., local prevailing time 1in the Fourth
Floor Hearing Room of the State Office Building

Tocated at the corner of High and Clinton
Streets, Frankfort, Kentucky. Any person who
intends to attend this hearing must in writing

by January ‘18, 1987 so notify: Sandra G. Pullen,
Executive's Staff Advisor, Transportation
Cabinet, 1003 State Ottice Building, Frankfort,
Kentucky 40622.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Sandra G. Pullen

(1) Type and number of entities affected: Less
than 5% of the 1,700 trucks which are diverted
onto [-275 each day.

(a) Direct and indirect costs or savings to
those affected: Possible savings of fuel and
time due to no longer being required to divert
around the Cincinnati-Northern Kentucky
metropolitan area.

1. First year: Savings to each company or
truck will depend on how many trips to the

Cincinnati area are made each year.

2. Continuing costs or savings: Same as
year.

3. Additional factors increasing or decreasing
costs (note any effects upon competition): The
motor carriers whose destination was just north
of I-275 but were required to divert around
I-275 will once  again be economically
competitive with those carriers whose
destination was just inside I-275.

(b) Reporting and paperwork reguirements: None

(2) Effects on the promulgating administrative
body: None

(a) Direct and indirect costs or savings: None

1. First year: N/A

2. Continuing costs or savings: N/A

3. Additional factors increasing or decreasing
costs: N/A

(b) Reporting and paperwork requirements: None

(3) Assessment of anticipated effect on -state
and local revenues: None

first

(4) Assessment of alternative methods; reasons
why alternatives were rejected: A two-mile
radius around [-275 was considered and rejected

because I-275 would be the preferred route for
all but those going to the north arc.

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: Mone
known.

(a) Necessity
conflict: N/A

(b) If in conflict, was
harmonize the proposed administrative
with conflicting provisions: N/A

(6) Any additional information or comments:
Required by the u.s. Department of
Transportation.

TIERING: Was tiering applied? Yes.

of proposed regulation if in

effort made to
regulation

January 1, 1987



ADMINISTRATIVE REGISTER - 1259

TRANSPORTATION CABINETY
Department of Highways
(Proposed Amendment)

603 KAR 5:200. Vehicles prohibited on I-471.

RELATES T0: KRS 189.231

PURSUANT T0: KRS 189.231

NECESSITY AND FUNCTION: KRS 189.231 authorizes
the Secretary of Transportation to restrict or
regulate traffic on state-maintained highways in
such manner as 1is reasonably necessary to
promote the safety and convenience of the
traveling public. The  purpose of this
administrative regulation is to promote public
safety by restricting and regulating the use of
a specific portion of a state-maintained highway
from certain types of vehicles.

Section 1. Definitions. As wused in this
regulation, the hereinafter set forth terms
shall have the following meaning:

(1) "Truck tractor" means any self-propelled

vehicle designed to support and/or to draw the
front end of a trailer, semitrailer or mobile
home.

(2) "Semitrailer" means a vehicle designed to
be attached to and/or have its front end
supported by a truck tracter. It is intended to
be used for the carrying of freight, cargo, or
merchandise and has a lead capacity in excess of
1,000 pounds.

(3) "Mobile home" means a movable or portable
dwelling in excess of 102 inches, constructed to
be towed on its own chassis by a truck tractor,
connected to utilities, and designed without a
permanent foundation for year-round living.

(4) "Trailer" means any vehicle designed for
carrying persons or property and being drawn by
a motor vehicle and being so constructed that no
part of its weight rests upon the towing vehicle.

Prohibition. AT truck
combinations in excess of
truck tractor-semitrailer
truck tractor-semitrailer-
trailer combinations except as identified in
Section 3 of this regulation, are prohibited
from operating in a northbound direction on that
portion of Interstate Highway 471 (I-471) in
Campbell County from the junction of Interstate
Highway 275 (I-275) to the Ohio state line
located on the I[-471 Daniel Carter Beard Bridge.

Section 2.
tractor-mobile home
102 inches in length,
combinations, and

Section 3. Exceptions. Those truck
tractor-mobile home combinations, truck
tractor-semitrailer combinations, and truck
tractor-semitrailer-trailer combinations having

Tocal trips in that portion of the
Cincinnati-Northern  Kentucky urbanized area
located within the perimeter of I-275 or within

a two (2) mile arc of I-275 on the northern side

of 1-275 between U.S. 22 and U.S. 27 may travel
upon the restricted-use section ot [-471
northbound for the purpose of such local tr