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ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE
TENTATIVE AGENDA
September 8, 1987
(Rm. 110, Capitol Annex @ 2 p.m.)

GENERAL GOVERNMENT CABINET
Board of Dentistry
2071 KAR 8:006. Advertising of dental services. (Deferred from June meeting)
201 KAR 8:390. General anesthesia, deep sedation, and conscious sedation by dentists.
(Deferred from June meeting)
Board of Nursing

2071 KAR 20:0657. Scope and standards of practice of advanced registered nurse practitioners.

(Not Amended After Hearing)
Board of Examiners of Psychologists

201 KAR 26:200. Definitions of terms used by the Board of Examiners of Psychologists
educational requirements for Ticensure as a licensed psychologist.

201 KAR 26:210. Definitions of terms used by the Board of Examiners of Psychology
educational requirements for certification as a psychological assistant.

201 KAR 26:220. Definitions of terms used by the Board of Examiners of Psychology
educational requirements for certification as a certified psychologist.
Board of Occupational Therapy

201 KAR 28:080. Licenses.

201 KAR 28:090. Renewals.

COMMERCE CABINET
Department of Agriculture

Amusement Rides

302 KAR 16:040. Correction of safety violations and right to re-inspection.
Kentucky Grain Insurance and Grain Dealers

302 KAR 34:050 & E. Grain Dealer Licensing of Federal Warehouses.

NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
Department for Environmental Protection

Water Resources

401 KAR 4:060. Stream Construction Criteria.

Division for Air Quality

General Standards of Performance

401 KAR 63:041. Asbestos abatement entities.

Department for Surface Mining Reclamation and Enforcement

General Provisions

405 KAR 7:070 & E. Certification of blasters. (Amended After Hearing)

JUSTICE CABINET

Juvenile Detention Facilities

500 KAR 6:010 & E. Definitions.

500 KAR 6:020 & E. Administration, Organization and Management.
500 KAR 6:030 & E. Personnel.

500 KAR 6:040 & E. Juvenile Records.

500 KAR 6:050 & E. Safety and Emergency Procedures.

500 KAR 6:060 & E. Security and Control.

500 KAR 6:070 & E. Foocd Service.

500 KAR 6:080 & E. Sanitation and Hygiene.

500 KAR 6:090 & E. Juvenile Rights.

500 KAR 6:100 & E. Training and Staff Development.

500 KAR 6:110 & E. Medical and Health Care Services.

500 KAR 6:120 & E. Rules and Discipline.

500 KAR 6:130 & E. Intake.

500 KAR 6:140 & E. Admission Procedures.

500 KAR 6:150 & E. Programs.

500 KAR 6:160 & E. Communication: Mail, Visiting and Telephone.
500 KAR 6:170 & E. Release Preparation and Transfer Programs.
500 KAR 6:180 & E. Citizens and Volunteer Involvement.

Department of Training
Kentucky Law Enforcement Council
503 KAR 1:100. Certification of Instructors.
CORRECTIONS CABINET
Office of the Secretary
501 KAR 6:020. Corrections policies and procedures.
501 KAR 6:030. Kentucky State Reformatory.
501 KAR 6:040. Kentucky State Penitentiary.
501 KAR 6:060. Northpoint Training Center.
501 KAR 6:130. Western Kentucky Farm Center.
Execution Hearings
501 KAR 8:010. Hearings, procedures, disposition. {Deferred from August meeting)
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ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE
TENTATIVE AGENDA
September 10, 1387
(Rm. 110, Capitol Annex @ 2 p.m.)

TRANSPORTATION CABINET
Toll Facilities
600 KAR 2:010. Toll assessment on turnpikes.
600 KAR 2:020. Emergency vehicles and vehicles in processions on the toll roads.
600 KAR 2:030. Toll road credit cards.
Department of Vehicle Regulation
Division of Motor Carriers
601 KAR 1:115. Taxicabs.
Administration
601 KAR 2:010. General procedures.
Motor Vehicle Tax
601 KAR 9:010. Motor Carrier Registration.
601 KAR 9:012. Personalized license plates.
601 KAR 9:013. National Guard license plates.
601 KAR 9:015. Registration of Motor Vehicle Dealers.
601 KAR 9:040. Reciprocity.
6071 KAR 9:047. Rebuilt or reconstructed vehicle registration.
601 KAR 9:060. Commercial vehicles.
601 KAR 9:074. Kentucky highway use license, records and taxes.
601 KAR 9:080. Assigned or replacement vehicle identification number.
601 KAR 9:085. Procedures for becoming a certified motor vehicle inspector.
Office of Aeronautics
Airport Development
602 KAR 15:010. Airport development Toans.
602 KAR 15:020. State aid for airport development projects.
Airport Zoning Commission
602 KAR 50:010. Definitions.
602 KAR 50:030. Jurisdiction of commission.
602 KAR 50:050. Airport Zoning Map.
602 KAR 50:120. Hearing procedures.
Department of Highways
Pre-Construction
603 KAR 2:015. Prequalification for construction; certificate of eligibility.
{Repeals 603 KAR 1:010) (Amended After Hearing) {Agency requests deferral)
Traffic
603 KAR 5:025. Fully controlled access highways.
603 KAR 5:066. Weight limits for trucks.
603 KAR 5:075. Overweight and overdimension permits.
Transportation Scholarship Program
603 KAR 8:010. Transportation scholarship program.
EDUCATION AND HUMANITIES CABINET
Department of Education
Office of Instruction
Elementary and Secondary Education Act
704 KAR 10:022. Elementary, middle and secondary schools standards.
Teacher Certification
704 KAR 20:450. Reporting duties and hearing process for school employee certificate revocation.
Office of Vocational Education
Fiscal Management
705 KAR 2:120. Distribution of funds for local operation of area vocational education centers and
Tocal vocational departments.
Management of State-Operated Schools
705 KAR 5:060. Live work projects, selection of. .
705 KAR 5:100. Program costs, tuition and fees paid under contract or agreement with other public
or private organizations.
705 KAR 5:110. Postsecondary vocational technical school admission priorities.
Office of Vocational Rehabilitation
Administration
706 KAR 1:010. Three-year plan for vocational rehabilitation services.
Office of Education for Exceptional Children
Exceptional and Handicapped Programs
707 KAR 1:003. Annual program plan for the administration of the education of the handicapped act.
PUBLIC PROTECTION & REGULATION CABINET
Department of Housing, Buildings and Construction
Kentucky Building Code
815 KAR 7:010. Administration and Enforcement.
815 KAR 7:020. Building Code.
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ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE
TENTATIVE AGENDA
September 10, 1987
(Rm. 110, Capitol Annex @ 2 p.m.)

CABINET FOR HUMAN RESOURCES
Department for Health Services
Alcohol, Drugs and Occupational Programs
902 KAR 3:055. Definitions for non-medical alcohol treatment and education center programs.
(Repeals 902 KAR 3:005)
902 KAR 3:060. Licensing procedures, non-medical alcohol treatment and education center.
(Repeals 902 KAR 3:010)
902 KAR 3:065. Organization and administration, non-medical alcohol treatment and education
center. (Repeals 902 KAR 3:007 and 902 KAR 3:025)
902 KAR 3:070. Personnel policies, non-medical alcohol treatment and education center.
(Repeals 902 KAR 3:030)
902 KAR 3:075. Quality assurance, non—medical alcohol treatment and education center.
(Repeals 902 KAR 3:035)
902 KAR 3:080. Client's rights, non-medical alcchol treatment and education center.
(Repeals 902 KAR 3:020) -
902 KAR 3:085. Physical plant, non-medical alcohol treatment and education center.
(Repeals 902 KAR 3:040)
902 KAR 3:090. General program operation, non-medical alcehol treatment and education center.
(Repeals 902 KAR 3:015 and 902 KAR 3:045)
902 KAR 3:095. Detoxification.
(Repeals 902 KAR 3:050)
902 KAR 3:100. Residential treatment.
902 KAR 3:105. Residential transitional treatment.
902 KAR 3:110. OQutpatient treatment.
902 KAR 3:115. Day/night intensive outpatient treatment.
902 KAR 3:120. Education.
902 KAR 3:205. Definitions for drug abuse treatment and education (DATE) centers.
(Repeals 902 KAR 3:200)
902 KAR 3:210. Licensing procedures, (DATE) centers.
902 KAR 3:215. Organization and administration, (DATE) centers.
902 KAR 3:220. Personnel policies, (DATE) centers.
902 KAR 3:225. Quality assurance, (DATE} centers.
902 KAR 3:230. Client's rights, (DATE) centers.
902 KAR 3:235. Physical plant, (DATE) centers.
902 KAR 3:240. General program operations, (DATE) centers.
902 KAR 3:245. Residential rehabilitation centers.
902 KAR 3:250. Non-residential day care centers.
902 KAR 3:255. Educational information centers.
902 KAR 3:260. Communication centers.
Hospitalization of Mentally I11 and Mentally Retarded
902 -KAR 12:080. Policies and procedures for mental health/mental retardation facilities.
Certificate of Need and Licensure
902 KAR 20:230. Facility specifications; comprehensive physical rehabilitation.
(Amended After Hearing)
902 KAR 20:240. Comprehensive physical rehabilitation services. (Amended After Hearing)
Department for Employment Services
Unemplioyment Insurance
903 KAR 5:260. Unemployment insurance procedures.
Employment Services
903 KAR 6:060. Confidentiality of records of the Department for Employment Services.
Department for Social Services
Child Welfare
905 KAR 1:200 & E. Alternative to detention shelters — non-secure facilities operated as child
caring agencies or institution.
905 KAR 1:210 & E. Alternative to detention; court resource home.
Department for Medicaid Services
Medicaid Services
907 KAR 1:031 & E. Payments for home health services.
907 KAR 1:036 & E. Amounts payable for skilled nursing and intermediate care facility services.
907 KAR 1:037 & E. Hospital furnished skilled nursing and intermediate care facility services.
907 KAR 1:042 & E. Amounts payable for hospital furnished skilled nursing and intermediate care
facility services.
907 KAR 1:045 & E. Payments for mental health center services.
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REGULATION REVIEW PROCEDURE

Filing and Publication .

Administrative bodies shall file with the Regulations Compiler all proposed administrative
regulations, including public hearing information {described below), the tiering statement required by
KRS 13A.210, the regulatory impact analysis as required by KRS 13A.240, the fiscal note required by
KRS 13A.250, and the federal mandate comparison required by KRS 13A.245.

A1l proposed administrative regulations received by the deadline required in KRS 13A.050, as well
as the information required above, shall be published in the Administrative Register.

Following publication in the Administrative Register, all proposed administrative regulations
shall be referred by the Legislative Research Commission to the appropriate committee or subcommittee
for review.

Public Hearing

The administrative body shall schedule a public hearing on proposed administrative regulations,
proposed amendments to administrative regulatiens, and proposed repeal of administrative regulations
to be held not Tless than twenty (20) nor more than thirty (30) days following publication of the
administrative regulation. The time, date, and place of the hearing and the name and address of the
agency contact person shall be included on the last page of the administrative regulation when filed
with the Compiler's office.

Any person interested in attending the scheduled hearing must submit written notification of such
to the administirative body at least five (5) davs before the scheduled hearing. If no written notice
is received at least five {5) days before the hearing. the administrative body may cancel the hearing.

If the hearing is cancelled, the administrative bedy shall notify the Compiler immediately by
teiephone of the cancellation with a follow-up letter and the Compiler will place the letter of
cancellation in the file of the original administrative vregulation. If the hearing is held, the
administrative body shall submit within fifteen (15) days following the hearing 2 statement of
consideration summarizing the comments received at the hearing and the administrative body's responses
to the comments.

Ne tranmscript of the hearing need be taken unless a written request for a transcript is made, and
the person reguesting the transcript shall have the responsibility of paying for same. A recording may
be made in lieu of a transcript.

If an administrative body has several proposed administrative regulations published at the same
time, the proposed administrative regulations may be grouped at the convenience of the administrative
body for purposes of hearings.

Review Procedure

If a proposed administrative regulation is amended as a result of the public hearing, the amended
version shall be published in the next Administrative Register; and following publication shall be
sent to the appropriate committee for vreview at its next meeting. If a proposed administrative
regulation is not amended as a result of the hearing or if the hearing is cancelled, the regulation
shall be sent to the appropriate committee for review at its next meeting. The administrative
regulation shall be considered as adopted and in effect as of adjournment on the day the subcommittee
meets.

EMERGENCY REGULATIONS NOW IN EFFECT

(OTE: Emergency regulations expire 90 days from publication or
upon replacement or repeal.)

STATEMENT OF EMERGENCY before the opening dates of the hunting season.

An ordinary administrative regulation will not

Migratory bird hunting season frameworks are suffice because insufficient time to accomplish

established annually by the U.S. Fish and the required state procedures during the short

Wildlife Service. Under federal 1law, states period between promulgation of federal hunting

which wish to establish migratory bird hunting regulations and the opening of the hunting

seasons must do so within the federal season will preclude timely effectiveness of the

frameworks. Development of the federal administrative regulation. The emergency

regulations involves consideration of harvest regulation will be vreplaced by an ordinary
and population status data, coordination with administrative regulation.

state wildlife agencies, and public involvement.
Consequently, federal migratory bird hunting MARTHA LAYNE COLLINS, Governor
regulations are promulgated less than six weeks DON R. McCORMICK, Commissioner
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TOURISM CABINET
Department of Fish & Wildlife Resources

307 KAR 2:044E. Taking of migratory wildlife.

RELATES TO: KRS 150.010,
156.170, 150.300, 150.305,
150.340, 150.360, 150.603

PURSUANT T0: KRS 13A.350, 150.025

EFFECTIVE: August 7, 1987

NECESSITY AND FUNCTION: In accordance with KRS
150.015, this regulation 1is necessary for the
continued protection and conservation of the
migratory birds listed herein, and to insure a
permanent and continued supply of the wildlife
resource for the purpose of furnishing sport and
recreation for present and future residents of
the state. The function of this regulation is to
provide for the prudent taking of migratory
wildlife within reasonable 1imits based upon an
adequate supply. This amendment is necessary [to
implement the requirement for waterfowl hunters
to possess a Kentucky waterfowl stamp and] to
change season dates where appropriate.

150.015,
150.320,

150.025,
150.330,

Seasons. (1) Doves: September 1
November 28 [29] through

Section 1.
through October 31;
December § [7].

(2) Woodcock: October 1 through December 4.

(3) Common snipe: October 1 through December 4.

(4) Experimental September duck: September 8
{101 through September 13 [14].

Section 2. Limits.

Species Bag Possession
Limits Limits -
Doves 12 24
Weodcock 5 10
Common snipe 8 16
Experimental Septem-
ber duck, wood duck,
teal and other ducks x4 *8

*Daily bag 1imit is four (4) ducks, no more than
two (2) of which may be wood ducks, and no more
than one (1) of which may be a species other
than teal or wood duck. The possession Timit is
double the daily bag limit.

Section 3. Bag and Possession Limits. (1)
After two (2) or more days of shooting,
possession Tlimits apply to tramsporting, but do
not permit a double bag limit in the field.

(2) The above species (except doves) dressed

in the field, or being prepared for
transportation, must have one (1) fully
feathered wing or head attached to the bird for

identification purposes.

Section 4, Shooting Hours. (1) Doves: from 11
a.m. until sunset during the period September 1

through  October 31; from sunrise to sunset
during the period November 28 [29] through
December & [7].

(2) Common snipe and woodcock: from one-half
(1/2) hour before sunrise to sunset.

(3) Experimental September duck: from one-half

{1/2) hour before sunrise to sunset.

Section 5. Falconry Hunting. The wildliife
species listed in this regulation may be pursued
and taken by a licensed falconer with any Tegal
hunting raptor during the regular hunting dates
listed for each species. A1l bag and possession

Timits apply to falconry hunting.

Exceptions to Statewide Migratory
Bird Seasons on Specified Wildlife Management
Areas. Unless excepted below, all sections of
this regulation apply to the following areas:

(1) Ballard Wildlife Management Area, located
in Ballard County.

(a) Doves: September 1 through October 14
only. Areas so designated by signs are closed.
No firearms permitted on this area except during
shooting hours.

{b) Woodcock and snipe: seasons closed.

(2) West Kentucky Wildlife Management Area,
located in McCracken County.

(a) Doves: September 1 through October 16 only.

{b) Woodcock and snipe: hunting permitted on
tracts 2, 3, 6, and 7 only.

(c) A1l tracls designated by numbers followed
by the letter "A" are closed to hunting.

(3) Central Kentucky Wildlife Management Area,
located in Madison County.

(a) Doves: September 1 through October 16 only.

(b} Woodcock and snipe: seasons closed.

(4) Land Between the Lakes Wildlife Management
Area, located in Lyon and Trigg Counties.

(a) Doves: September 1 through September 30
and December 1 through December & [7] only.

Section 6.

(b) Weodcock and snipe: December 1 through
December 4 only.
(5) Fort Campbell Wildlife Management Area,

Tocated in Christian and Trigg Counties.

(a) Doves: September 3 [1] through September
25 [261, September 26 [27] through October 31 as
announced by Fort Campbell Hunting and Fishing
Unit, and November 28 [29]1 through December §
[7] only. Hunting permitted during these periods
in designated areas only.

[(b) Shooting hours for doves: from twelve
(12) o'clock noon until sunset during the period
September 1 through October 31; sunrise to
sunset during the period November 29 through
December 7.]

{b) [{c)] Woodcock and snipe: November 26
through December 4.
(6) Closed Areas. The hunting of doves,

woodcock, common snipe, and ducks is prohibited
on the following wildlife management areas: that

portion of Grayson Lake Wildlife Management Area
east of the Little Sandy River and on Bruin
Creek portions of Grayson Lake; Beaver Creek

Wildlife Management Area, including all private
inholdings, Tocated 1in Pulaski and McCreary
Counties; Robinson Forest Wildiife Management
Area, located in Breathitt, Perry, and Knott
Counties; Redbird Wildlife Management  Area,
including all private inholdings, Jlocated in
Leslie and Clay Counties; Cane Creek Wildlife
Management Area, including all private
inholdings, Tocated in Laurel County; and Mill
Creek Wildlife Management Area, located in
Jackson County.

Section 7. [Kentucky] Waterfowl Stamp
Requirements. Those hunting ducks during the
experimental September duck season must possess

appropriate state and federal waterfowl stamps
as_stipulated in KRS 150.330 and 156.803. [{1)
Persons sixteen (16) through sixty-four (64)
years of age hunting wild ducks or geese shall
possess, in addition to the appropriate hunting
Ticense, a Kentucky waterfowl stamp unless
exempted under the provisions of KRS 150.170(3),
(8), or (7}.1

[{2) To be valid for hunting, said stamp shall
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be signed across the face by the bearer and
fixed adhesively to the back of the bearer's
hunting Tlicense. This stamp shall not be
transferrable.]

DON R. McCORMICK, Commissioner
G. WENDELL COMBS, Secretary
CHARLES E. PALMER, JR., Chairman
APPROVED BY AGENCY: August 6, 1987
FILED WITH LRC: August 7, 1987 at 3 p.m.

STATEMENT OF EMERGENCY

Kentucky's solid waste mangement system is on
the threshold of significant degradation due to
landfill operator's and owner's interest in
large quantities of waste from new areas of
generation. In order to ensure that the best
interest of the Commonwealth is preserved, the
Natural Resources and Environmental Protection
Cabinet must be able to immediately influence
these decisions. Promulgation of these
regulations as emergency regulations, will
ensure the cabinet's immediate ability to
reserve  future landfill capacities and to
provide reasonable assurances that the wastes
meet Kentucky's solid waste quality standards.
An ordinary regulation identical to this
emergency regulation has been submitted and will
replace this emergency regulation upon passage.-

MARTHA LAYNE COLLINS, Governor
MARY HELEN MILLER, Secretary

NATURAL RESOURCES AND
ENVIROMMENTAL PROTECTION CABINET
Department for Environmental Protection
Division of Waste Management

407 KAR 47:010E. General provisions for solid
waste.

RELATES T0: KRS 109.011 through 109.280,
224.005, 224.830 through 224.860, 224.868,

224.886, 224.887, 224.888, 224.994, 224.995

PURSUANT T0: KRS 13A.210, 224.033, 224.886,
224.887

EFFECTIVE: August 14, 1987

NECESSITY AND FUNCTION: KRS 224.033, 224.886
and 224.887 require the cabinet to promulgate
regulations for waste planning and management

activities; this chapter establishes standards
for solid waste sites or facilities. This
regulation specifies general provisions
applicable to solid waste planning and
management.

Section 1. Definitions. Unless otherwise
specifically defined 1in KRS Chapters 109 or 224
or otherwise clearly indicated by their context,

terms in 401 KAR Chapters 47 and 49 shall have
the meanings given in this section. Additional
definitions for terms relating to solid waste

may be found in 401 KAR 30:010, 47:070 and
49:010.

(1) "Airspace" means that space below or above
the original contour of the surface of a
Tandfi11l to be used for the disposal of solid
waste.

(2) "Area(s) of solid waste generation" means
the geographic limits of the political

- subdivisions which exercise jurisdiction over
solid waste and from which solid waste is
collected, including the original point  of

generation and any interim points (i.e.,

transfer stations) at which the solid waste is
repacked or reloaded onto vehicles or other
methods of transport.

(3) “"Average daily capacity” means the total

volume in tons of solid waste received in thirty
(30) days divided by thirty (30).

(4) ‘"Residential solid waste" means the wastes
generated by the normal activities of
households, including but not Timited to, food
wastes, rubbish, ashes, bulky wastes and all
types of solid wastes generated by stores,
offices, restaurants, warehouses and other
nonmanufacturing activities excluding those
wastes which are regulated as hazardous wastes
and excluding industrial wastes.

MARY HELEN MILLER, Secretary
APPROVED BY AGENCY: August 12, 1987
FILED WITH LRC: August 14, 1987 at 10 a.m.
STATEMENT OF EMERGENCY

Kentucky's solid waste mangement system is on
the threshold of significant degradation due to

landfill operator's and owner's interest in
Targe quantities of waste from new areas of
generation. In order to ensure that the best

interest of the Commonwealth is preserved, the
Natural Resources and Environmental Protection
Cabinet must be able to immediately influence
these decisions. Promulgation of these
regulations as emergency regulations, will
ensure the cabinet's immediate ability to
reserve  future landfill capacities and to

provide reasonable assurances that the wastes
meet Kentucky's solid waste quality standards.
An ordinary regulation identical to this
emergency regulation has been submitted and will
replace this emergency regulation upon passage.

MARTHA LAYNE COLLINS, Governor
MARY HELEN MILLER, Secretary

NATURAL RESCURCES AND
ENVIRONMENTAL PROTECTION CABINET
Department for Environmental Protection
Division of Waste Management

407 KAR 47:020E. Solid waste permit process.

RELATES T0: KRS 224.005, 224.830 through
224.860, 224.868, 224.869, 224.994, 224.995

PURSUANT TO: KRS 13A.210, 224.033

EFFECTIVE: August 14, 1987

NECESSITY AND FUNCTION: KRS 224.855 specifies
minimum requisites for issuance of waste
disposal permits, and KRS 224.835 and 224.842

prohibit use or operation of a waste disposal
site or facility without first obtaining a
permit from the Natural Resources  and

Environmental Protection Cabinet. The cabinet is
authorized by KRS 224.033 to promulgate
administrative regulations not inconsistent with
the provisions of law administered by the
cabinet. This chapter establishes standards for
solid waste sites or facilities. This regulation

specifies the general requirements for all solid
waste disposal permits.

Section 1. General Requirements for
Permitting. (1) No person or state or federal

agency shall engage in the disposal of solid
waste without having first obtained a permit,
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permit by rule or a variance from the cabinet.

(2) A permit shall authorize the
owner/operator to engage in the disposal of
solid waste in a manner prescribed by the
cabinet for a period of not more than five (5)
years from the date of issuance or renewal.

(3) The permit shall confer upon the
owner/operator a qualified right to dispose of
solid waste, but shall not relieve the
owner/operator of responsibility to comply with
all applicable federal, state and local Taws and
regulations, including but not limited to the
Clean Water Act (33 U.S.C. 1251), the Safe
Drinking Water Act (42 g.s.C. 7041), the
Occupational Safety and Health Act (29 U.S.C.
651), the Endangered Species Act (16 U.S.C.
1530), and the Resource Conservation and
Recovery Act (42 U.S.C. 6901), as amended.

{4) The permit shall be issued in the name of
the applicant, and shall be nontransferable
without written approval by the cabinet. Any
successor operator prior to the final closure of
the facility whether by sale, assignment, Tease
or otherwise may be required to submit an
application or independently provide financial
responsibility for cloesure or both.

(5) Disposers of certain industrial wastes
which are solid wastes by a practice common to
the industry are presumed to hold a permit and
can operate pursuant to this permit by rule
provided the operation is not in viclation of
the applicable environmental performance

standards of 407 KAR 30:030, and does not
present a threat of imminent bhazard to the
pubTic  health or substantial environmental
impact.

{a} A permit by rule is hereby granted for the
following disposal facilities or practices:

1. Sawdust piles.

2. Disposal of asphalt residue.

3. Qil production brine pits, and gas and oil
drilling mud pits.

4. Disposal of septic tank pumpings by a
properly registered septic tank pumping hauler.

5. Disposal of waste from the mining,
processing or primary benefication of ores and
minerals.

6. Operation of a
excluding the disposal
incinerator.

7. Junkyards.

8. Pits, ponds and lagoons permitted by other
environmental programs in the cabinet for the
disposal of residual waste from pollution
control devices.

9. One (1) time construction material fills at
the place of generation.

10. Beneficial reuse or

solid waste incinerator
of the residue from the

recycling of solid

waste except for wastes regulated by 407 KAR
47:050.

11. Inert disposal site of less than one (1)
acre.

12. DOisposal of demolition waste on the
property where demolition cccurred.

13. Disposal of 1land clearing debris on the
property where clearing occurred.

{b) A permit by rule can be granted by the
cabinet for the disposal of insignificant
amounts of a specific industrial waste. Any
request for a permit by rule may be granted
after evaluation by the cabinet of the following
criteria:

1. Size of the disposal site or facility.

2. Potential for adverse effects on health and
the environment as identified in  the

environmental performance standards, 401
KAR 30:030.

3. Quantity of waste generated.

4. Chemical and physical characteristics of
the waste including reactivity and explosivity.

5. Hydrogeological and geologic
characteristics of the facility including the
topography of the area and the proximity to
surface waters.

6. Method of disposal.

(¢) A permit by rule may be granted by the
cabinet for the landfarming of specified solid
waste as defined in 401 KAR 47:050, Section 1(2).

of Federal Law.
shall

Considerations
a manner and

Section 2.
Permits shall be issued in

contain conditions consistent with requirements
of applicable federal laws. These laws may
include:

(1) The Wild and Scenic Rivers Act. 16 U.S.C.
1273 et seq. Section 7 of the Act prohibits the
assisting by license or otherwise the
construction of any water resources project that
would have a direct, adverse effect on the
values for which a national wild and scenic
river was established.

(2) The MNational Historic Preservation Act of
1966. 16 U.S.C. 470 et seq. Section 106 of the
Act and implementing regulations (36 CFR Part
800) require the adoption measures before
issuing a license, when feasible to mitigate
potential adverse effects of the Ticensed
activity and properties listed or eligible for
1isting in the MNational Register of Historic
Places. The Act’'s requirements are to be

implemented in cooperation with State Historic
Preservation Officers and upon notice to, and
when appropriate, in consultation with the

Advisory Council on Historic Preservation.

(3) The Endangered Species Act. 16 U.S.C. 1531
et seq. Sectien 7 of the Act and implementing
regulations (50 CFR Part 402) require that in
consultation with the Secretary of the Interior

or Commerce, any action authorized is not Tikely
to jeopardize the continued existence of any
endangered or threatened species or adversely

affect its critical habitat.
(4) The Fish and Wildlife Coordination Act. 16

U.5.C. 661 et seq. requires that, before issuing
a permit proposing or authorizing the
impoundment (with certain exemptions), diversion

or other control or modification of any body of
water, consult with the appropriate state agency
exercising jurisdiction over wildlife resources
to conserve those resources.

Issuance of Permit. (1) The cabinet
shall dissue a construction permit, if after
completing a technical review of  the
administratively complete application, it finds
that the person or state or federal agency
desiring the permit has met all the requirements

Section 3.

for application and the requirements of KRS
224.855, and has the ability to meet the
operational and closure requirements of the

solid waste regulations. An application for a
permit may be denied or an active permit revoked
for failure to comply with applicable state
statutes or regulations, including but not
limited to any failure to provide or maintain
adequate financial responsibility.

{2) No construction permit shall be issued
until at Teast thirty (30) days have expired
following publication of a notice of application
as required under KRS 224.855. A verified
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