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ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE
TENTATIVE AGENDA
September 8, 1987
(Rm. 110, Capitol Annex @ 2 p.m.)

GENERAL GOVERNMENT CABINET
Board of Dentistry
2071 KAR 8:006. Advertising of dental services. (Deferred from June meeting)
201 KAR 8:390. General anesthesia, deep sedation, and conscious sedation by dentists.
(Deferred from June meeting)
Board of Nursing

2071 KAR 20:0657. Scope and standards of practice of advanced registered nurse practitioners.

(Not Amended After Hearing)
Board of Examiners of Psychologists

201 KAR 26:200. Definitions of terms used by the Board of Examiners of Psychologists
educational requirements for Ticensure as a licensed psychologist.

201 KAR 26:210. Definitions of terms used by the Board of Examiners of Psychology
educational requirements for certification as a psychological assistant.

201 KAR 26:220. Definitions of terms used by the Board of Examiners of Psychology
educational requirements for certification as a certified psychologist.
Board of Occupational Therapy

201 KAR 28:080. Licenses.

201 KAR 28:090. Renewals.

COMMERCE CABINET
Department of Agriculture

Amusement Rides

302 KAR 16:040. Correction of safety violations and right to re-inspection.
Kentucky Grain Insurance and Grain Dealers

302 KAR 34:050 & E. Grain Dealer Licensing of Federal Warehouses.

NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
Department for Environmental Protection

Water Resources

401 KAR 4:060. Stream Construction Criteria.

Division for Air Quality

General Standards of Performance

401 KAR 63:041. Asbestos abatement entities.

Department for Surface Mining Reclamation and Enforcement

General Provisions

405 KAR 7:070 & E. Certification of blasters. (Amended After Hearing)

JUSTICE CABINET

Juvenile Detention Facilities

500 KAR 6:010 & E. Definitions.

500 KAR 6:020 & E. Administration, Organization and Management.
500 KAR 6:030 & E. Personnel.

500 KAR 6:040 & E. Juvenile Records.

500 KAR 6:050 & E. Safety and Emergency Procedures.

500 KAR 6:060 & E. Security and Control.

500 KAR 6:070 & E. Foocd Service.

500 KAR 6:080 & E. Sanitation and Hygiene.

500 KAR 6:090 & E. Juvenile Rights.

500 KAR 6:100 & E. Training and Staff Development.

500 KAR 6:110 & E. Medical and Health Care Services.

500 KAR 6:120 & E. Rules and Discipline.

500 KAR 6:130 & E. Intake.

500 KAR 6:140 & E. Admission Procedures.

500 KAR 6:150 & E. Programs.

500 KAR 6:160 & E. Communication: Mail, Visiting and Telephone.
500 KAR 6:170 & E. Release Preparation and Transfer Programs.
500 KAR 6:180 & E. Citizens and Volunteer Involvement.

Department of Training
Kentucky Law Enforcement Council
503 KAR 1:100. Certification of Instructors.
CORRECTIONS CABINET
Office of the Secretary
501 KAR 6:020. Corrections policies and procedures.
501 KAR 6:030. Kentucky State Reformatory.
501 KAR 6:040. Kentucky State Penitentiary.
501 KAR 6:060. Northpoint Training Center.
501 KAR 6:130. Western Kentucky Farm Center.
Execution Hearings
501 KAR 8:010. Hearings, procedures, disposition. {Deferred from August meeting)
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ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE
TENTATIVE AGENDA
September 10, 1387
(Rm. 110, Capitol Annex @ 2 p.m.)

TRANSPORTATION CABINET
Toll Facilities
600 KAR 2:010. Toll assessment on turnpikes.
600 KAR 2:020. Emergency vehicles and vehicles in processions on the toll roads.
600 KAR 2:030. Toll road credit cards.
Department of Vehicle Regulation
Division of Motor Carriers
601 KAR 1:115. Taxicabs.
Administration
601 KAR 2:010. General procedures.
Motor Vehicle Tax
601 KAR 9:010. Motor Carrier Registration.
601 KAR 9:012. Personalized license plates.
601 KAR 9:013. National Guard license plates.
601 KAR 9:015. Registration of Motor Vehicle Dealers.
601 KAR 9:040. Reciprocity.
6071 KAR 9:047. Rebuilt or reconstructed vehicle registration.
601 KAR 9:060. Commercial vehicles.
601 KAR 9:074. Kentucky highway use license, records and taxes.
601 KAR 9:080. Assigned or replacement vehicle identification number.
601 KAR 9:085. Procedures for becoming a certified motor vehicle inspector.
Office of Aeronautics
Airport Development
602 KAR 15:010. Airport development Toans.
602 KAR 15:020. State aid for airport development projects.
Airport Zoning Commission
602 KAR 50:010. Definitions.
602 KAR 50:030. Jurisdiction of commission.
602 KAR 50:050. Airport Zoning Map.
602 KAR 50:120. Hearing procedures.
Department of Highways
Pre-Construction
603 KAR 2:015. Prequalification for construction; certificate of eligibility.
{Repeals 603 KAR 1:010) (Amended After Hearing) {Agency requests deferral)
Traffic
603 KAR 5:025. Fully controlled access highways.
603 KAR 5:066. Weight limits for trucks.
603 KAR 5:075. Overweight and overdimension permits.
Transportation Scholarship Program
603 KAR 8:010. Transportation scholarship program.
EDUCATION AND HUMANITIES CABINET
Department of Education
Office of Instruction
Elementary and Secondary Education Act
704 KAR 10:022. Elementary, middle and secondary schools standards.
Teacher Certification
704 KAR 20:450. Reporting duties and hearing process for school employee certificate revocation.
Office of Vocational Education
Fiscal Management
705 KAR 2:120. Distribution of funds for local operation of area vocational education centers and
Tocal vocational departments.
Management of State-Operated Schools
705 KAR 5:060. Live work projects, selection of. .
705 KAR 5:100. Program costs, tuition and fees paid under contract or agreement with other public
or private organizations.
705 KAR 5:110. Postsecondary vocational technical school admission priorities.
Office of Vocational Rehabilitation
Administration
706 KAR 1:010. Three-year plan for vocational rehabilitation services.
Office of Education for Exceptional Children
Exceptional and Handicapped Programs
707 KAR 1:003. Annual program plan for the administration of the education of the handicapped act.
PUBLIC PROTECTION & REGULATION CABINET
Department of Housing, Buildings and Construction
Kentucky Building Code
815 KAR 7:010. Administration and Enforcement.
815 KAR 7:020. Building Code.
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ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE
TENTATIVE AGENDA
September 10, 1987
(Rm. 110, Capitol Annex @ 2 p.m.)

CABINET FOR HUMAN RESOURCES
Department for Health Services
Alcohol, Drugs and Occupational Programs
902 KAR 3:055. Definitions for non-medical alcohol treatment and education center programs.
(Repeals 902 KAR 3:005)
902 KAR 3:060. Licensing procedures, non-medical alcohol treatment and education center.
(Repeals 902 KAR 3:010)
902 KAR 3:065. Organization and administration, non-medical alcohol treatment and education
center. (Repeals 902 KAR 3:007 and 902 KAR 3:025)
902 KAR 3:070. Personnel policies, non-medical alcohol treatment and education center.
(Repeals 902 KAR 3:030)
902 KAR 3:075. Quality assurance, non—medical alcohol treatment and education center.
(Repeals 902 KAR 3:035)
902 KAR 3:080. Client's rights, non-medical alcchol treatment and education center.
(Repeals 902 KAR 3:020) -
902 KAR 3:085. Physical plant, non-medical alcohol treatment and education center.
(Repeals 902 KAR 3:040)
902 KAR 3:090. General program operation, non-medical alcehol treatment and education center.
(Repeals 902 KAR 3:015 and 902 KAR 3:045)
902 KAR 3:095. Detoxification.
(Repeals 902 KAR 3:050)
902 KAR 3:100. Residential treatment.
902 KAR 3:105. Residential transitional treatment.
902 KAR 3:110. OQutpatient treatment.
902 KAR 3:115. Day/night intensive outpatient treatment.
902 KAR 3:120. Education.
902 KAR 3:205. Definitions for drug abuse treatment and education (DATE) centers.
(Repeals 902 KAR 3:200)
902 KAR 3:210. Licensing procedures, (DATE) centers.
902 KAR 3:215. Organization and administration, (DATE) centers.
902 KAR 3:220. Personnel policies, (DATE) centers.
902 KAR 3:225. Quality assurance, (DATE} centers.
902 KAR 3:230. Client's rights, (DATE) centers.
902 KAR 3:235. Physical plant, (DATE) centers.
902 KAR 3:240. General program operations, (DATE) centers.
902 KAR 3:245. Residential rehabilitation centers.
902 KAR 3:250. Non-residential day care centers.
902 KAR 3:255. Educational information centers.
902 KAR 3:260. Communication centers.
Hospitalization of Mentally I11 and Mentally Retarded
902 -KAR 12:080. Policies and procedures for mental health/mental retardation facilities.
Certificate of Need and Licensure
902 KAR 20:230. Facility specifications; comprehensive physical rehabilitation.
(Amended After Hearing)
902 KAR 20:240. Comprehensive physical rehabilitation services. (Amended After Hearing)
Department for Employment Services
Unemplioyment Insurance
903 KAR 5:260. Unemployment insurance procedures.
Employment Services
903 KAR 6:060. Confidentiality of records of the Department for Employment Services.
Department for Social Services
Child Welfare
905 KAR 1:200 & E. Alternative to detention shelters — non-secure facilities operated as child
caring agencies or institution.
905 KAR 1:210 & E. Alternative to detention; court resource home.
Department for Medicaid Services
Medicaid Services
907 KAR 1:031 & E. Payments for home health services.
907 KAR 1:036 & E. Amounts payable for skilled nursing and intermediate care facility services.
907 KAR 1:037 & E. Hospital furnished skilled nursing and intermediate care facility services.
907 KAR 1:042 & E. Amounts payable for hospital furnished skilled nursing and intermediate care
facility services.
907 KAR 1:045 & E. Payments for mental health center services.
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REGULATION REVIEW PROCEDURE

Filing and Publication .

Administrative bodies shall file with the Regulations Compiler all proposed administrative
regulations, including public hearing information {described below), the tiering statement required by
KRS 13A.210, the regulatory impact analysis as required by KRS 13A.240, the fiscal note required by
KRS 13A.250, and the federal mandate comparison required by KRS 13A.245.

A1l proposed administrative regulations received by the deadline required in KRS 13A.050, as well
as the information required above, shall be published in the Administrative Register.

Following publication in the Administrative Register, all proposed administrative regulations
shall be referred by the Legislative Research Commission to the appropriate committee or subcommittee
for review.

Public Hearing

The administrative body shall schedule a public hearing on proposed administrative regulations,
proposed amendments to administrative regulatiens, and proposed repeal of administrative regulations
to be held not Tless than twenty (20) nor more than thirty (30) days following publication of the
administrative regulation. The time, date, and place of the hearing and the name and address of the
agency contact person shall be included on the last page of the administrative regulation when filed
with the Compiler's office.

Any person interested in attending the scheduled hearing must submit written notification of such
to the administirative body at least five (5) davs before the scheduled hearing. If no written notice
is received at least five {5) days before the hearing. the administrative body may cancel the hearing.

If the hearing is cancelled, the administrative bedy shall notify the Compiler immediately by
teiephone of the cancellation with a follow-up letter and the Compiler will place the letter of
cancellation in the file of the original administrative vregulation. If the hearing is held, the
administrative body shall submit within fifteen (15) days following the hearing 2 statement of
consideration summarizing the comments received at the hearing and the administrative body's responses
to the comments.

Ne tranmscript of the hearing need be taken unless a written request for a transcript is made, and
the person reguesting the transcript shall have the responsibility of paying for same. A recording may
be made in lieu of a transcript.

If an administrative body has several proposed administrative regulations published at the same
time, the proposed administrative regulations may be grouped at the convenience of the administrative
body for purposes of hearings.

Review Procedure

If a proposed administrative regulation is amended as a result of the public hearing, the amended
version shall be published in the next Administrative Register; and following publication shall be
sent to the appropriate committee for vreview at its next meeting. If a proposed administrative
regulation is not amended as a result of the hearing or if the hearing is cancelled, the regulation
shall be sent to the appropriate committee for review at its next meeting. The administrative
regulation shall be considered as adopted and in effect as of adjournment on the day the subcommittee
meets.

EMERGENCY REGULATIONS NOW IN EFFECT

(OTE: Emergency regulations expire 90 days from publication or
upon replacement or repeal.)

STATEMENT OF EMERGENCY before the opening dates of the hunting season.

An ordinary administrative regulation will not

Migratory bird hunting season frameworks are suffice because insufficient time to accomplish

established annually by the U.S. Fish and the required state procedures during the short

Wildlife Service. Under federal 1law, states period between promulgation of federal hunting

which wish to establish migratory bird hunting regulations and the opening of the hunting

seasons must do so within the federal season will preclude timely effectiveness of the

frameworks. Development of the federal administrative regulation. The emergency

regulations involves consideration of harvest regulation will be vreplaced by an ordinary
and population status data, coordination with administrative regulation.

state wildlife agencies, and public involvement.
Consequently, federal migratory bird hunting MARTHA LAYNE COLLINS, Governor
regulations are promulgated less than six weeks DON R. McCORMICK, Commissioner
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TOURISM CABINET
Department of Fish & Wildlife Resources

307 KAR 2:044E. Taking of migratory wildlife.

RELATES TO: KRS 150.010,
156.170, 150.300, 150.305,
150.340, 150.360, 150.603

PURSUANT T0: KRS 13A.350, 150.025

EFFECTIVE: August 7, 1987

NECESSITY AND FUNCTION: In accordance with KRS
150.015, this regulation 1is necessary for the
continued protection and conservation of the
migratory birds listed herein, and to insure a
permanent and continued supply of the wildlife
resource for the purpose of furnishing sport and
recreation for present and future residents of
the state. The function of this regulation is to
provide for the prudent taking of migratory
wildlife within reasonable 1imits based upon an
adequate supply. This amendment is necessary [to
implement the requirement for waterfowl hunters
to possess a Kentucky waterfowl stamp and] to
change season dates where appropriate.

150.015,
150.320,

150.025,
150.330,

Seasons. (1) Doves: September 1
November 28 [29] through

Section 1.
through October 31;
December § [7].

(2) Woodcock: October 1 through December 4.

(3) Common snipe: October 1 through December 4.

(4) Experimental September duck: September 8
{101 through September 13 [14].

Section 2. Limits.

Species Bag Possession
Limits Limits -
Doves 12 24
Weodcock 5 10
Common snipe 8 16
Experimental Septem-
ber duck, wood duck,
teal and other ducks x4 *8

*Daily bag 1imit is four (4) ducks, no more than
two (2) of which may be wood ducks, and no more
than one (1) of which may be a species other
than teal or wood duck. The possession Timit is
double the daily bag limit.

Section 3. Bag and Possession Limits. (1)
After two (2) or more days of shooting,
possession Tlimits apply to tramsporting, but do
not permit a double bag limit in the field.

(2) The above species (except doves) dressed

in the field, or being prepared for
transportation, must have one (1) fully
feathered wing or head attached to the bird for

identification purposes.

Section 4, Shooting Hours. (1) Doves: from 11
a.m. until sunset during the period September 1

through  October 31; from sunrise to sunset
during the period November 28 [29] through
December & [7].

(2) Common snipe and woodcock: from one-half
(1/2) hour before sunrise to sunset.

(3) Experimental September duck: from one-half

{1/2) hour before sunrise to sunset.

Section 5. Falconry Hunting. The wildliife
species listed in this regulation may be pursued
and taken by a licensed falconer with any Tegal
hunting raptor during the regular hunting dates
listed for each species. A1l bag and possession

Timits apply to falconry hunting.

Exceptions to Statewide Migratory
Bird Seasons on Specified Wildlife Management
Areas. Unless excepted below, all sections of
this regulation apply to the following areas:

(1) Ballard Wildlife Management Area, located
in Ballard County.

(a) Doves: September 1 through October 14
only. Areas so designated by signs are closed.
No firearms permitted on this area except during
shooting hours.

{b) Woodcock and snipe: seasons closed.

(2) West Kentucky Wildlife Management Area,
located in McCracken County.

(a) Doves: September 1 through October 16 only.

{b) Woodcock and snipe: hunting permitted on
tracts 2, 3, 6, and 7 only.

(c) A1l tracls designated by numbers followed
by the letter "A" are closed to hunting.

(3) Central Kentucky Wildlife Management Area,
located in Madison County.

(a) Doves: September 1 through October 16 only.

(b} Woodcock and snipe: seasons closed.

(4) Land Between the Lakes Wildlife Management
Area, located in Lyon and Trigg Counties.

(a) Doves: September 1 through September 30
and December 1 through December & [7] only.

Section 6.

(b) Weodcock and snipe: December 1 through
December 4 only.
(5) Fort Campbell Wildlife Management Area,

Tocated in Christian and Trigg Counties.

(a) Doves: September 3 [1] through September
25 [261, September 26 [27] through October 31 as
announced by Fort Campbell Hunting and Fishing
Unit, and November 28 [29]1 through December §
[7] only. Hunting permitted during these periods
in designated areas only.

[(b) Shooting hours for doves: from twelve
(12) o'clock noon until sunset during the period
September 1 through October 31; sunrise to
sunset during the period November 29 through
December 7.]

{b) [{c)] Woodcock and snipe: November 26
through December 4.
(6) Closed Areas. The hunting of doves,

woodcock, common snipe, and ducks is prohibited
on the following wildlife management areas: that

portion of Grayson Lake Wildlife Management Area
east of the Little Sandy River and on Bruin
Creek portions of Grayson Lake; Beaver Creek

Wildlife Management Area, including all private
inholdings, Tocated 1in Pulaski and McCreary
Counties; Robinson Forest Wildiife Management
Area, located in Breathitt, Perry, and Knott
Counties; Redbird Wildlife Management  Area,
including all private inholdings, Jlocated in
Leslie and Clay Counties; Cane Creek Wildlife
Management Area, including all private
inholdings, Tocated in Laurel County; and Mill
Creek Wildlife Management Area, located in
Jackson County.

Section 7. [Kentucky] Waterfowl Stamp
Requirements. Those hunting ducks during the
experimental September duck season must possess

appropriate state and federal waterfowl stamps
as_stipulated in KRS 150.330 and 156.803. [{1)
Persons sixteen (16) through sixty-four (64)
years of age hunting wild ducks or geese shall
possess, in addition to the appropriate hunting
Ticense, a Kentucky waterfowl stamp unless
exempted under the provisions of KRS 150.170(3),
(8), or (7}.1

[{2) To be valid for hunting, said stamp shall
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be signed across the face by the bearer and
fixed adhesively to the back of the bearer's
hunting Tlicense. This stamp shall not be
transferrable.]

DON R. McCORMICK, Commissioner
G. WENDELL COMBS, Secretary
CHARLES E. PALMER, JR., Chairman
APPROVED BY AGENCY: August 6, 1987
FILED WITH LRC: August 7, 1987 at 3 p.m.

STATEMENT OF EMERGENCY

Kentucky's solid waste mangement system is on
the threshold of significant degradation due to
landfill operator's and owner's interest in
large quantities of waste from new areas of
generation. In order to ensure that the best
interest of the Commonwealth is preserved, the
Natural Resources and Environmental Protection
Cabinet must be able to immediately influence
these decisions. Promulgation of these
regulations as emergency regulations, will
ensure the cabinet's immediate ability to
reserve  future landfill capacities and to
provide reasonable assurances that the wastes
meet Kentucky's solid waste quality standards.
An ordinary regulation identical to this
emergency regulation has been submitted and will
replace this emergency regulation upon passage.-

MARTHA LAYNE COLLINS, Governor
MARY HELEN MILLER, Secretary

NATURAL RESOURCES AND
ENVIROMMENTAL PROTECTION CABINET
Department for Environmental Protection
Division of Waste Management

407 KAR 47:010E. General provisions for solid
waste.

RELATES T0: KRS 109.011 through 109.280,
224.005, 224.830 through 224.860, 224.868,

224.886, 224.887, 224.888, 224.994, 224.995

PURSUANT T0: KRS 13A.210, 224.033, 224.886,
224.887

EFFECTIVE: August 14, 1987

NECESSITY AND FUNCTION: KRS 224.033, 224.886
and 224.887 require the cabinet to promulgate
regulations for waste planning and management

activities; this chapter establishes standards
for solid waste sites or facilities. This
regulation specifies general provisions
applicable to solid waste planning and
management.

Section 1. Definitions. Unless otherwise
specifically defined 1in KRS Chapters 109 or 224
or otherwise clearly indicated by their context,

terms in 401 KAR Chapters 47 and 49 shall have
the meanings given in this section. Additional
definitions for terms relating to solid waste

may be found in 401 KAR 30:010, 47:070 and
49:010.

(1) "Airspace" means that space below or above
the original contour of the surface of a
Tandfi11l to be used for the disposal of solid
waste.

(2) "Area(s) of solid waste generation" means
the geographic limits of the political

- subdivisions which exercise jurisdiction over
solid waste and from which solid waste is
collected, including the original point  of

generation and any interim points (i.e.,

transfer stations) at which the solid waste is
repacked or reloaded onto vehicles or other
methods of transport.

(3) “"Average daily capacity” means the total

volume in tons of solid waste received in thirty
(30) days divided by thirty (30).

(4) ‘"Residential solid waste" means the wastes
generated by the normal activities of
households, including but not Timited to, food
wastes, rubbish, ashes, bulky wastes and all
types of solid wastes generated by stores,
offices, restaurants, warehouses and other
nonmanufacturing activities excluding those
wastes which are regulated as hazardous wastes
and excluding industrial wastes.

MARY HELEN MILLER, Secretary
APPROVED BY AGENCY: August 12, 1987
FILED WITH LRC: August 14, 1987 at 10 a.m.
STATEMENT OF EMERGENCY

Kentucky's solid waste mangement system is on
the threshold of significant degradation due to

landfill operator's and owner's interest in
Targe quantities of waste from new areas of
generation. In order to ensure that the best

interest of the Commonwealth is preserved, the
Natural Resources and Environmental Protection
Cabinet must be able to immediately influence
these decisions. Promulgation of these
regulations as emergency regulations, will
ensure the cabinet's immediate ability to
reserve  future landfill capacities and to

provide reasonable assurances that the wastes
meet Kentucky's solid waste quality standards.
An ordinary regulation identical to this
emergency regulation has been submitted and will
replace this emergency regulation upon passage.

MARTHA LAYNE COLLINS, Governor
MARY HELEN MILLER, Secretary

NATURAL RESCURCES AND
ENVIRONMENTAL PROTECTION CABINET
Department for Environmental Protection
Division of Waste Management

407 KAR 47:020E. Solid waste permit process.

RELATES T0: KRS 224.005, 224.830 through
224.860, 224.868, 224.869, 224.994, 224.995

PURSUANT TO: KRS 13A.210, 224.033

EFFECTIVE: August 14, 1987

NECESSITY AND FUNCTION: KRS 224.855 specifies
minimum requisites for issuance of waste
disposal permits, and KRS 224.835 and 224.842

prohibit use or operation of a waste disposal
site or facility without first obtaining a
permit from the Natural Resources  and

Environmental Protection Cabinet. The cabinet is
authorized by KRS 224.033 to promulgate
administrative regulations not inconsistent with
the provisions of law administered by the
cabinet. This chapter establishes standards for
solid waste sites or facilities. This regulation

specifies the general requirements for all solid
waste disposal permits.

Section 1. General Requirements for
Permitting. (1) No person or state or federal

agency shall engage in the disposal of solid
waste without having first obtained a permit,

Volume 14, Number 3 — September 1, 1987



ADMINISTRATIVE REGISTER - 40%

permit by rule or a variance from the cabinet.

(2) A permit shall authorize the
owner/operator to engage in the disposal of
solid waste in a manner prescribed by the
cabinet for a period of not more than five (5)
years from the date of issuance or renewal.

(3) The permit shall confer upon the
owner/operator a qualified right to dispose of
solid waste, but shall not relieve the
owner/operator of responsibility to comply with
all applicable federal, state and local Taws and
regulations, including but not limited to the
Clean Water Act (33 U.S.C. 1251), the Safe
Drinking Water Act (42 g.s.C. 7041), the
Occupational Safety and Health Act (29 U.S.C.
651), the Endangered Species Act (16 U.S.C.
1530), and the Resource Conservation and
Recovery Act (42 U.S.C. 6901), as amended.

{4) The permit shall be issued in the name of
the applicant, and shall be nontransferable
without written approval by the cabinet. Any
successor operator prior to the final closure of
the facility whether by sale, assignment, Tease
or otherwise may be required to submit an
application or independently provide financial
responsibility for cloesure or both.

(5) Disposers of certain industrial wastes
which are solid wastes by a practice common to
the industry are presumed to hold a permit and
can operate pursuant to this permit by rule
provided the operation is not in viclation of
the applicable environmental performance

standards of 407 KAR 30:030, and does not
present a threat of imminent bhazard to the
pubTic  health or substantial environmental
impact.

{a} A permit by rule is hereby granted for the
following disposal facilities or practices:

1. Sawdust piles.

2. Disposal of asphalt residue.

3. Qil production brine pits, and gas and oil
drilling mud pits.

4. Disposal of septic tank pumpings by a
properly registered septic tank pumping hauler.

5. Disposal of waste from the mining,
processing or primary benefication of ores and
minerals.

6. Operation of a
excluding the disposal
incinerator.

7. Junkyards.

8. Pits, ponds and lagoons permitted by other
environmental programs in the cabinet for the
disposal of residual waste from pollution
control devices.

9. One (1) time construction material fills at
the place of generation.

10. Beneficial reuse or

solid waste incinerator
of the residue from the

recycling of solid

waste except for wastes regulated by 407 KAR
47:050.

11. Inert disposal site of less than one (1)
acre.

12. DOisposal of demolition waste on the
property where demolition cccurred.

13. Disposal of 1land clearing debris on the
property where clearing occurred.

{b) A permit by rule can be granted by the
cabinet for the disposal of insignificant
amounts of a specific industrial waste. Any
request for a permit by rule may be granted
after evaluation by the cabinet of the following
criteria:

1. Size of the disposal site or facility.

2. Potential for adverse effects on health and
the environment as identified in  the

environmental performance standards, 401
KAR 30:030.

3. Quantity of waste generated.

4. Chemical and physical characteristics of
the waste including reactivity and explosivity.

5. Hydrogeological and geologic
characteristics of the facility including the
topography of the area and the proximity to
surface waters.

6. Method of disposal.

(¢) A permit by rule may be granted by the
cabinet for the landfarming of specified solid
waste as defined in 401 KAR 47:050, Section 1(2).

of Federal Law.
shall

Considerations
a manner and

Section 2.
Permits shall be issued in

contain conditions consistent with requirements
of applicable federal laws. These laws may
include:

(1) The Wild and Scenic Rivers Act. 16 U.S.C.
1273 et seq. Section 7 of the Act prohibits the
assisting by license or otherwise the
construction of any water resources project that
would have a direct, adverse effect on the
values for which a national wild and scenic
river was established.

(2) The MNational Historic Preservation Act of
1966. 16 U.S.C. 470 et seq. Section 106 of the
Act and implementing regulations (36 CFR Part
800) require the adoption measures before
issuing a license, when feasible to mitigate
potential adverse effects of the Ticensed
activity and properties listed or eligible for
1isting in the MNational Register of Historic
Places. The Act’'s requirements are to be

implemented in cooperation with State Historic
Preservation Officers and upon notice to, and
when appropriate, in consultation with the

Advisory Council on Historic Preservation.

(3) The Endangered Species Act. 16 U.S.C. 1531
et seq. Sectien 7 of the Act and implementing
regulations (50 CFR Part 402) require that in
consultation with the Secretary of the Interior

or Commerce, any action authorized is not Tikely
to jeopardize the continued existence of any
endangered or threatened species or adversely

affect its critical habitat.
(4) The Fish and Wildlife Coordination Act. 16

U.5.C. 661 et seq. requires that, before issuing
a permit proposing or authorizing the
impoundment (with certain exemptions), diversion

or other control or modification of any body of
water, consult with the appropriate state agency
exercising jurisdiction over wildlife resources
to conserve those resources.

Issuance of Permit. (1) The cabinet
shall dissue a construction permit, if after
completing a technical review of  the
administratively complete application, it finds
that the person or state or federal agency
desiring the permit has met all the requirements

Section 3.

for application and the requirements of KRS
224.855, and has the ability to meet the
operational and closure requirements of the

solid waste regulations. An application for a
permit may be denied or an active permit revoked
for failure to comply with applicable state
statutes or regulations, including but not
limited to any failure to provide or maintain
adequate financial responsibility.

{2) No construction permit shall be issued
until at Teast thirty (30) days have expired
following publication of a notice of application
as required under KRS 224.855. A verified
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affidavit from the publisher of the notice,
establishing the date of publication, shall be
received by the cabinet before a construction
permit is issued. This pubTication shall be made
after the owner/operator receives written notice
that the cabinet has completed the technical
review of the application.

{3) An operational permit shall be issued by
the cabinet when:

(a} The applicant notifies the cabinet, in
writing, that construction has been completed;

{b) A representative of the cabinet inspects
the site and verifies in writing that the site
has been developed according to plans and that
necessary equipment is available to the site; and

(¢} The required financial responsibility for
closure has been established, by posting a bond
or establishing an escrow account as required by
KRS 224.846 in an amount of $10,000 or greater
if so determined by an approved closure plan and
cost estimate. The approved cost estimate for
closure and corresponding bond shall be reviewed
and adjusted at least once every five (5) years.

{4) The cabinet shall make a determination
whether an application is complete within thirty
(30) days of receipt. The cabinet shall act on
the compiete permit application within ninety
(90) days of receipt or shall, within that time
period, inform the applicant of a projected
schedule for review.

{5) The cabinet may issue a permit subject to
special conditions which include but are not
Timited to types of wastes which may be accepted
or disposed, average daily capacity and/or
arcals) of solid waste generation special
operating conditions, schedules for compliiance
for corrective actions, and the issuance of
other applicable permits of the cabinet.

Section 4. Copies and Display of Permits and
Application. (1) The applicant shall submit one
(1) copy of all information required for review
of the permit application to the cabinet.

{2) When review is complete the applicant
shall provide the cabinet with at Jleast three
(3) copies of the final application for formal
certification and issuance of the permit
document.

{3) One (1) copy
permittee and the

shall be returned to the
permit with all applicable
conditions shall be conspicuously displayed at
the solid waste site or facility, with the
exception of landfarming sites, for the duration
of the permit. A copy of the approved
application including plans shall be reasonably
available at the site. )

Sectien 5. Termination and Renewal of Permit.
(1) A permit shall auvtomatically terminate at
the end of five (5) years. A shorter period may

be specified. Permit by rule shall be perpetual
until modified, revoked, or suspended by the
cabinet.

{2) A permit may be renewed. Renewal requests
shall be made in writing to the cabinet not less
than sixty (60} days prior to the permit
expiration date and shall include any changes or
modifications in the approved plan of operation
for the facility.

(3) The cabinet, in issuing a renewal, shall
consider whether all conditions of the original
permit and modifications of permit conditions by
agreed order or otherwise are being met. The
cabinet may request  updated information
necessary for re-evaluating the permit's

suitability for reissuance and impose additicnal
or modified permit <conditions if deemed
appropriate.

Section 6. Modification of Operating Methods
or Proposed C(losure by Owner/Operator. (1) The
owner/operator shall submit in writing to the
cabinet  for preliminary review any proposed
change in the approved closure and other plans
or any proposed change in the operating methods.
Any change includes but is not Timited to:

{a} Any additional wastes from an area of
solid waste generation not Jisted in the most

rren its

{b) Exclusive of

seasonal variation in the

average dajly capacity of residential olid
waste received from the permitted area of solid
waste generation as described in the
application., an increase above the average daily

capacity for residential solid waste for a sne
{1} month period of: [not Tisted at the <time of
the original permit issuance or]

1. Ten (10} percent for a landfill with a
permitied average daily capacity of 200 tons or
more:

2. Twenty—five (25) percent for
with a permitted average daily capacity
less than 200 tons: or

3. Any residential solid wastes from the area
of solid waste generation that presents special
probiems may be considered exclusive of the
average daily capacity when so identified in *h
permit application.

{c) Any other request for a
existing permit requirements.

(2) Permit modifications for
streams may be granted upon proper
by either the disposal facility
generator.

{3) The cabinet shall notify the owner within
thirty (30) days if the modification will
require prior administrative analysis and review
and the payment of a fee, or if further
information 1is required before the modification,
change, or variance can be approved or denied.
The cabinet will respond to the request within

a landfill
of of

variance from

specific waste
request made
or the waste

thirty (30) days of receipt of all applicable
fees and information with a letter of
acknowledgement, dssuance of a variance or

issuance of a permit modification as appropriate.

(4) The owner/operator shall not proceed with
the proposed closure or change in operating
methods as specified in subsections {1). (2) and
{(3) of this section without written approval of
the cabinet.

Section 7. Repealer and Effective Dates. (1)
The regulations in 401 KAR Chapter 47 supersede
solid waste regulation 401 KAR 2:010.

(2) Existing permitted solid waste disposal
sites classified as Tlandfills under 401 KAR
2:010 will be classified as inert landfills on
March 1, 1983. Existing permitted solid waste
disposal sites classified as sanitary landfills
under 401 KAR 2:010 will be classified as
residential Tlandfills on March 1, 1983. Existing
facilities thus classified will not be required
to meet the design, Tlocation and construction
standards of 401 KAR 47:040 provided that they
are in compliance with the environmental
performance standards of 401 KAR 30:030. Thase

existing facilities desiring to request a
different classification will be required to
meet  the changed requirements for Tlocation,

design or construction before the modification
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in classification is approved by the cabinet.

(3) A1l persons subject to the solid waste
regulations shall meet the March 1, 1983, solid
waste facility operating standards by August 28,
1983.

MARY HELEN MILLER, Secretary
APPROVED BY AGENCY: August 12, 1987
FILED WITH LRC: August 14, 1987 at 10 a.m.
STATEMENT OF EMERGENCY

Kentucky's solid waste mangement system is on
the threshold of significant degradation due to

landfill operator's and owner's interest in
large quantities of waste from new areas of
generation. In order to ensure that the best

interest of the Commonwealth is preserved, the
Natural Resources and Environmental Protection
Cabinet must be able to immediately influence
these decisions. Promulgation of these
requlations as emergency regulations, will
ensure the cabinet's immediate ability to
reserve future Tandfill capacities and to
provide reasonable assurances that the wastes
meet Kentucky's solid waste quality standards.
An ordinary regulation identical to this
emergency regulation has been submitted and will
replace this emergency regulation upon passage.

MARTHA LAYNE COLLINS, Governor
MARY HELEN MILLER, Secretary

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
Department for Environmental Protection
Division of Waste Management

401 KAR 47:040E. Sanitary landfills.

RELATES TO: KRS 224.835, 224.842, 224.855

PURSUANT TO: KRS 13A.210, 224.017, 224.033(24)

EFFECTIVE: August 14, 1987

NECESSITY AND FUNCTION: KRS 224.033 and the
waste management provisions of KRS Chapter 224

require the cabinet to adopt regulations for the
management of solid waste. This chapter
establishes standards for solid waste sites or
facilities. This regulation sets forth the
permit  application requirements and general
design and operating requirements for solid
waste sites or facilities which are sanitary

landfills as defined in 401 KAR 30:010. Sections
1, 2 and 3 apply to inert landfills. Sections 1

through 6 apply to residential Tandfills.
Sections 1 through 9 apply to contained
landfills. Sections 10 through 12 apply to

residual landfills.

Section 1. Contents of Permit Applications for
Inert Landfills. A person or state or federal
agency desiring a landfill permit shall submit a
complete application to the cabinet. The
application shall be on a form and presented in
a manner as prescribed by the cabinet, and shall
include, but not be Timited to, the following:

(1) Name, address, and phone number of
applicant. If applicant is a government agency,
corporation, company or partnership, include the
name and address and phone number of process
agent or other contact individual.

(2) Written certification from the county
judge/executive or chairman of the local
planning and zoning board that the site meets

a1l local planning and zoning requirements.

(3) Approval of the Tocal KRS Chapter 109
District Board (if one exists for the county in
which the site is proposed).

(4) Name, address and phone number of the
Tandowner.
(5) A copy of the deed to the property and a

copy of a lease showing a two (2) year right of
re—entry following final closure of the facility
if the landowner is not the applicant.

(6) A geological report of the site including
but not limited to:

(a) A description of all soils at the site, in

detail, including their suitability for the
proposed site;

(by A description of the surface and
subsurface geology of the site, including an

assessment of such geologic hazards as: seismic
activity, stability, and karstic weathering; and

(¢) A description of the hydrologic
characteristics of the site, including surface
and groundwater current use, potential wuse and
flow.

(7) An original current U.S$.G.S. topographic
map that has the boundaries of the site clearly
and accurately marked thereon.

(8) Plans drawn to scale for the site which
shall bear the seal of a professional engineer
registered in Kentucky, and shall include the
following:

(a) Initial and proposed
intervals sufficient to reveal the
the site.

(b) Existing roads, surface drainage,
buildings and other man-made features, on-site
fire protection equipment, and property lines.

(¢) A buffer zone between the property line
and the outer limits of the fill area, and a
buffer =zone between the fill and any existing
residence or blue-line streams.

(d) The 1location of all-weather on-site roads
sufficient to handle anticipated traffic.

(e) Site access controls including lockable
entrance ways.

(f) Appropriate

final contour
character of

cross—sections and baseline

profiles which shall include: existing surface,
bedrock, seasonal high water table, limits of
excavation, final waste cells, final surface
elevations, volumes of airspace available for
waste disposal in cubic yards, and other
subsurface and surface features including but

not Timited to shafts, roads and drainage.

(g) A typical 1ift cross-section showing
details of the final cover, length and depth of
cells, width of cell walls, and depth of waste.

(h) A diagram illustrating the sequence of the
areas to be filled referenced to the cross
section and baseline profile (with methods to be
used).

(i) A typical section detail of site
showing base, wearing surface, side
drainage, width, and other information
to roadway design.

(9) The complete
shall include:

{(a) A written description of the
the site using roads or highways.

(b) A description of the sequence of operation.

roadways,
slopes,
relevant
which

application narrative

location of

(c) A list of all types of wastes which will
be disposed at the landfill, the sources which
generate the waste identified by leccation
(areal(s) of solid _waste generation), the
chemical and physical characteristics  of
industrial or special wastes, and the

anticipated volume of each category of waste for
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each area of solid waste generation.

(d) The source and availability of equipment
including back-up equipment and fire protection
equipment.

(e) An engineering statement of the site
frequency exposure.

(f) The number of acres to be

flood

filled and the

total number of acres to be permitted, including
buffer zone.
(g) A brief safety and communication plan,

including certification of fire protection from
the appropriate fire marshal or local official
and method of emergency communication.

(h) A description of the access controls.

(i) A description of the covering program
including frequency of cover, total volume and
source of borrow material available, and total

estimated volume and source of cover required
(final, daily and interim).
(3) The proposed revegetation program,

including provisions for liming, fertilization,
seed types and seeding schedule, erosion control

during early growth period, and interim cover
vegetation program.
(k) A final cover maintenance program covering

the entire site and lasting two (2) years beyond

closure, to include erosion control, reseeding,
refertilization and growth control and surface

and groundwater monitoring.

(1) A detailed plan for <closure of the
landfill in accordance with KRS 224.846 along
with an estimate of closure costs.

(m) The estimated 1ife of the site in volume

and number of years.

(n) A description of the method to be used for
compaction of waste and cover material including
the placement of waste and direction of
compaction, the placement of cover material and
direction of compaction, and the ground pressure
developed by the equipment used for compaction.

{0) Map(s) showing the area(s) of solid waste

ner. 10N,

{p) Such additional information as the cabinet
deems necessary for a determination regarding
issuance of the permit.

Design Requirements for
Landfills in the 100-year
designed and operated to
wastes. Further, they
flow of the 100-year
reduce the temporary

Section 2. General
Inert Landfills. (1)
floodplain shall be
prevent the washout of
shall not restrict the
flood or significantly
water storage capacity of the floodplain. Where
available, empirical data shall be wused to
determine the frequency of flood exposure. Where
data is not available, the frequency of flood
exposure shall be established by the wunit
hydrograph technique.

(2) tandfills subject to a high seasonal water
table shall be restricted to sites which provide
greater than two (2) feet of compacted earth
between deposited waste and the maximum water
table, and include measures to prevent
contamination of groundwater.

(3) The bottom of the waste in the Jlandfill
shall be at least two (2) feet above bedrock,
sand or gravel, excluding any sand or gravel
used in a leachate collection system.

(4) Landfill Tlocations shall
applicable 1local =zoning laws pursuant
Chapter 100.

(5) Surface contours shall minimize surface
water running onto or through the operational or
completed fill area. Surface storm water
features shall be designed for the maximum flows

conform to
to KRS

occurring up to a 100-year, twenty-four (24)
hour storm flows. Surface water sediment basins
shall be designed to detain ten (10) year,
twenty—-four  (24) hour storms with emergency
spillway flows of 100-year, twenty-four (24)
hour storms.

(6) Disposal of wastes presenting special
handling problems shall be separately considered
in design of the landfill.

(7) A 100-foot minimum buffer zone between the
fill area and the property line, a 200-foot
minimum buffer zone between the fil1l and a
blue-1ine stream, and a 250-foot minimum buffer
zone between the fil1l and existing residences
shall be provided.

(8) Adequate cover material shall be available
to cover solid wastes at intervals sufficient to
prevent fire hazards, unsightly appearance,
disease vectors and for interim and final cover.

(9) Sufficient equipment shall be available to
comply with the requirements of this chapter.
This equipment is not required on-site at all
times.

(10) Other
the cabinet.

requirements may be stipulated by

Section 3. General Operating Requirements for
Inert Landfills. (1) The owner/operator of a
Tandfi11 shall operate the facility in
accordance with the requirements of KRS Chapter
224 and the regulations promulgated pursuant
thereto, the conditions of the solid waste
facility permit issued by the cabinet, and the
approved operational plan filed with the cabinet.

(2) Landfill operators shall not permit or

engage in open burning of waste. Any open
burning shall be immediately extinguished.
Wastes which are burning or smoldering shall not

be deposited in the fill. Such materials shall
be deposited at a location safely removed from
the normal fill area.

(3) No 1liquids or hazardous wastes shall be
discharged to or placed in a landfill without
obtaining a permit modification or a written

considering such
the standards

variance from the cabinet. In
requests the cabinet shall wuse
specified in KRS 224.866.

(4) The grounds in and about a landfill shall
not be allowed to become a nuisance. When
necessary, interior fences may be required to

prevent litter from blowing from the TJandfill.
The permitted area shall be policed on a routine
basis to collect all scattered material.

(5) Scavenging 1is prohibited. Salvage and
recycling operations shall not be allowed in
conjunction with a Tandfill unless conducted in
a sanitary manner.

(6) Landfill
uncontrolled public access
the public to potential
hazards. Days and time of
clearly posted.

(7)(a) Landfill operators
discharge of fill material,
lTeachate or other pollutants into waters of the
Commonwealth  that is in violation of the
requirements of the National Pollutant Discharge
Elimination System (NPDES) under Section 402 of
the Clean Water Act or the Kentucky Pollutant
Discharge Elimination System program approved by
the U.S. EPA or that exceeds the water quality
standards for surface waters established in 401
KAR 5:031.

(b} Landfill operators shall not allow a
discharge of pollutants into the air in

shall not allow
which would expose
health and safety

operation shall be

operators

shall not allow a
erosion sediment,
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viclation of the Clean Air Act or the Kentucky
Air Pollution Control Regulations.

(8) Final cover and closure.

(a) Those areas of a landfill that will
receive no additional deposits  of solid waste
within 365 days of the last placement of waste
shall receive final cover. A minimum final cover
of two (2) feet shall be required in addition to
any daily and interim cover required.

(b) Before earth-moving eguipment 1is removed

“from the - site, an inspection of the entire site

shall be.made by an authorized representative of
the cabinet to - determine compliance with
approved plans ' and specifications. The
owner/operator shall submit a closure schedule
based on the approved closure plan thirty -(30)
days prior to the last intended use of a solid
waste facility.

{c) Final cover shall be graded as provided in
the approved closure plan in a manner to prevent
ponding. For a period of two (2) years, the
surface of final cover shall
the proper elevation.

(d) Final cover shall be revegetated. After
grading, final cover shall be fertilized, as
necessary, seeded, and/or planted with Tlegumes,
perennial grasses or other vegetation according
to the approved closure plan. The owner/operator

may be required to repeat this process until
adequate vegetation is obtained to insure soil
stabilization.

{e) Other necessary corrective work required

by the cabinet, if any, shall be performed
before the landfill 'is accepted as closed and
financial responsibility funds released.

Section 4. Additional Contents of Permit
Application for a Residential Landfill. In
addition to the requirements of Contents of
Permit Application for Inert Landfills, Section
1 of this regulation, the complete application
for residential Tandfills shall include but not

be - limited to the following additional
information:
(N A leachate contingency plan and

specifications for collecting and treating .or
other contrel of leachate generated at the site.
(2) A methane gas contingency control plan and

~ specifications shall be given for all sites
within 500 feet of a residential, farm,
commercial or industrial building.
(3) The plans shall include grades for proper
drainage of each 1ift and a typical

cross-section of each 1ift. Identical 1ift plans
need not be repeated.

(4) The site plan shall show Tlocations of
personnel structures, toilet facilities,
equipment maintenance areas, emergency
communication devices, operating . scales, when
reguired, and all other structures within 1000

feet of the site.

(5) A groundwater monitoring plan to
location and specifications
monitoring parameters and
required by the cabinet
geclogical aspects and
The monitoring system
detecting any contamination
aquifer beneath the site.

() A surface water monitoring plan shall
include Jocation of sampling points. monitoring
gﬁ:@meﬁers and_schedule., The mgg;;g[_gg_~§x§;gm

1 1 £
syrface waters leaving the
the proper

include
of wells, and
schedules may be
upon examination of
other relevant factors.
shall be capable of
of the uppermost

site and ver1fv1na

performance of systems_ used to

VYolume 14, Number 3 - September 1,

sampling  te occur

be wmaintained at

protect surface waters from contamination. For
new sanitary landfills this plan will include
prior to _any construction

activity,
(7) _The narrative shall specify the method to
be used to determine the volume of waste

received on_ _a daily basis. At g minimym, the
0s m refl hall

be collected four (4) times each year for all
wastes received over a period of one (1) week.
lhggg Qggggmxng; gg§ shall be made in the months
ryar M vember.

(8) The narrat1ve sha11 identify .2 system of

r r in h in
r ion iremen h liner
h logi m n 1 h 11 ion
s -
(b) Daily volume of solid waste received:

{¢) Compliance with soil cover requirements:

ili ion of air :
{e) Permit modification waste received in
r with ion 6(2) of 401 KAR 47:020:
(f) Environmental monitoring. and other permit
conditions.
Th r hall incl mp]
analysis of the Taws. regulations, ordinances
n from h f 1i
nerati i £ whi h law
r ign R 1 4
401 :040. Thi nalysi houl

provide sufficient

h r w r 1 from h 11
waste consistent with the laws of Kentucky.

Section 5. Residential Landfill Design
Requirements. In addition to the requirements in
General Design Requirements for Inert Landfills,
Section 2 of this regulation, residential

Tandfills shall meet the following design
requirements:
" (1) Residential Tandfills shall not be Tlocated

in the ten (10) year floodplain.

(2) A perseonnel shelter shall be
provide all-weather
operating personnel.

(3} Leachate and methane gas contingency plans
shall contain long-term plans for post-closure
maintenance if not self-maintaining by design.
If long-term maintenance is  necessary, a
performance bond may be required by the cabinet
before the release of financial responsibility
closure funds can be approved.

{(4) Groundwater monitoring, if required, shall
contain a minimum of one (1) wupgradient
monitoring well and two (2) downgradient wells
designed to detect the influence of the site on
underground drinking water sources.

designed to
protection for site

(5) The concentration of methane generated by
a residential Tandfill shall not  exceed
twenty—five (25) percent of the Tower explosive
Timit for methane in facility structures
{excluding gas control or recovery system
components), and shall not exceed the Tlower
explosive T1imit for methane at the property
boundary. .

(6) The Tlandfill shall be designed to keep

surface water flows and leachate separate.
(7) A minimum of four (4) soil boring holes
for the first ten (10) acres, and one (1) for

each five (5) additional acres shall be
required. The "K" test results from a falling
head permeability test or other approved
permeability test shall be shown on the boring

records. There shall be available sufficient
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material to provide a layer of at Jleast twelve
(12} inches of 1 x 10-7 cm/sec. permeability or
its equivalent under the waste and to provide a
cap above the completed waste cells of six (8)
inches of 1 x 10-7 cm/sec. permeability or its
equivalent during final closure. An artificial
liner or a greater thickness of more permeable
material may be judged ‘equivalent" to twelve
(12) inches of 1 x 10-7 cm/sec.

(8) For sanitary landfills with greater than
200 tons average daily capacity. scales to
measyre the volume of waste received.

Section 6. Residential Landfill Operating
Requirements. In addition to the requirements in
General Operating Requirements for Inert
Landfills, Section 3 of this regulation,
residential Tandfills shall meet the following
operating requirements:

(1) The following improvements shall be made
before a residential Tandfill site is placed in
operation.

(a) All-weather roads shall be provided within
the site for vehicular movement. Separate areas
within the site may be provided to allow for wet
or dry weather operation and access. When
necessary to prevent a dust nuisance, roads
within the site shall be surfaced or treated.

(b) A shelter shall be provided which is
accessible to operating personnel. The shelter
shall be screened and provided with heating
facilities and adequate lighting. Safe drinking
water, sanitary handwashing and toilet
facilities shall be available at or near the
site.

(¢} Arrangements shall be made for fire
protection services. A fire protection district
or other public fire protection service is
acceptable. When such a service is not
available, alternate arrangements shall be made.

(d) Adequate communication facilities shall be
provided for emergency purposes.

(e} Operating equipment shall be on-site,
capable of spreading and compacting the volume
of waste received at the site, and capable of

handiing the daily and interim earthwork
requirements. Backup  equipment shall be
available within  twenty-four (24) hours of

primary equipment breakdown.

(2) Residential Tandfill operations shall be
in accordance with approved plans and the
following additional requirements:

(a} Access to the site shall be permitted only
when operating personnel are on the site.

(b) Dumping of solid waste on the site
be confined to the smallest practical area.

{c) Unloading shall be supervised.

(d} Disease vector control measures in
addition to daily cover shall be required by the
cabinet when necessary.

(e) Solid waste shall be spread within two (2)
hours of depositing at the site, in shallow
layers not to exceed two (2) feet 1in depth and
compacted with appropriate
maximum practical density. The completed cell
shall consist of the solid waste admitted and
compacted during one (1) working day, regardiess
of overall height and volume. Unless excluded
from the site, large bulky items shall be
deposited in a manner approved by the cabinet.

(f) A compacted Tlayer of at Tleast six (6)
inches of soil shall be used to cover all
exposed solid waste at the end of each working
day. Surfaces that will not  receive an
additional depth of refuse or final cover within

shall

equipment to the

. regulation,

. by the cabinet shall be in place. The

sixty (60} days shall receive, in addition to
daily cover, an interim layer of compacted
cover of at Teast one (1) foot total. All daily
and interim cover depths shall be maintained
until the Tandfill is closed.

(g) The entire site including the area of the
Tandfill  being actively worked shall be
maintained as necessary to prevent erosion or
washing of the fil1l, and graded as necessary to
drain rain water from the fill area and to
prevent standing water. No surface water shall
drain to the fill area.

(3) Records shall be waintained at the
landfill as specified by Section 4(8) of this
regylation. A quarterly veport shall be

submitted to the cabinet on a form specified by
the cabinet ng later than the 15ih of the month
following the determination as specified in
Sectign 4(7) of this regulation.

{4) For sanitary landfiils with a fifty (50)
tons per day or larger average daily capacity an
annual  survey shall be conducted by the owner or
operator to determine airspace remaining, and
waste volume filled. The survey shall be
condycted annually and the resylts shall be
submitted to the cabinet no later than fifteen
{15 davs following th actual syrvey. This
survey shall be certified by the individyal
conduycting the survey. The owner or operator
shall notify the cabinet no Tess thap fifteen
{15} calendar days prior to the date the survey
will be conducted. :

{5) The owner or operator of sglid waste
site. or facility shall rot exceed the average
daily capacity as established in accordance with
Sectigns 3{(5) and 6{13(b} of 407 KAR 47:820

{6} The owner/operator of a residential
Tandfill must record a notice  that will ‘in
perpetuity notify any potential purchaser of the
property of the location and time of operation
of the facility, and a statement that future
disturbance of this area should only occur after

an examination of potential gas or leachate
migration problems. Such notice shall be
recorded. in accordance with state property Taw
prior to acceptance of final closure of the
Tandfill.

Section 7. Additional Contents of Permit

Contained Landfills. In
addition to the requirements in Contents of
Permit Application for Inert Landfills, Section
1 of this regulation, and Additicnal Contents of
Permit Applications for a Residential Landfill,
Section 4 of this regulation, the complete
application for a contained Tandfill shall
include but not be Timited to the following:

(i) A description and specifications .of an
in-place groundwater monitoring system shall be
given in the site plan and the narrative. .

(2) A description and details of an din-place
leachate collection and treatment system shall
be given in the site plan and the narrative.

Applications for

Section 8. Contained Landfi11 Design
Requirements. In addition to the requirements in
General Design Requirements for Inert Landfills,
Section 2 of this regulation, and Residential
Landfill Design Requirements, Section 5 of this
contained landfills shall meet the
following requirements:

(1} A groundwater meonitoring system approved
monitoring
plan shall consist of a winimum of one (1)
upgradient and three (3) downgradient wells, and
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a monitoring schedule.

(2) A leachate collection and treatment or
other control system approved by the cabinet
shall be in place.

(3) The design and specifications for special

areas, if any, which will receive  exempt
hazardous waste, spill residues and other
studges and residual solid waste shall be
approved by the cabinet.

Section 9. Contained Landfill Operating

Requirements. In addition to the requirements in

General Operating Requirements for Inert
Landfills, Section 3 of this regulation, and
Residential Landfill Operating Requirements,
Section 6 of this regulation, contained
landfills shall meet the following operation
standards:

(1) The owner/operator of a contained landfill
shall keep permanent records of the source,
amount, characteristics and disposal location of
any spill residues or small generator exclusion
waste, and records as to the source and quantity
of all other wastes disposed of at the contained
landfill. This record shall be available for
cabinet inspection and shall be summarized in a
report and submitted to the cabinet with the
request for permit renewal.

(2) Receipt of exempt hazardous waste shall be
limited to those wastes which wmeet the
characteristics for hazardous waste but are not
regulated by the state hazardous waste program
because they are generated in small quantities
(or otherwise exempted) having been determined
as not  harmful to public health or the
environment consistent with the federal Resource
Conservation and Recovery Act, as amended.

Section 10. Contents of Permit Application for
Residual Landfills. This section applies to
owners and operators of residual landfills that
require solid waste site or facility permits. A
person or state or federal agency desiring a
residual Tandfill permit shall submit a complete
application te the cabinet. The application
shall be on a2 form and presented in a manner as
prescribed by the cabinet, and shall include but
not be Timited to the following:

(n Name, address, and phone number of
applicant. If applicant is a government agency,
corporation, company or partnership, include the
name and address and phone number of process
agent or other contact individual.

(2) Written certification from the County
Judge/Executive or chairman of the Tlocal
planning and zoning board that the site meets
all local planning and zoning requirements.

(3) Approval of the 1local KRS Chapter 109
District Board (if one exists for the county in
which the site is proposed).

(4) Name, address and phone number of the land
owner. .

(5) A copy of the deed to the property or copy
of a Jease showing a two (2) year right of
re-entry following final closure of the facility
if the landowner is not the applicant.

(6) A geological report of the site including
but not limited to:

(a) A description of all soils at the site, in

detail, including their suitability for the
proposed site;
{(b) A description. of the surface and

subsurface geolagy of the site, including an
assessment of such geologic hazards as:
activity, stability, and karstic weathering; and

seismic .

(c) A description of the hydrologic
characteristics of the site, including surface
and groundwater current use, potential use and
flow.

(7) An original
map that has the boundaries of the
and accurately marked.

(8) The plans drawn to scale including a
closure plan for the site which shall bear the
seal of a professional engineer registered in
Kentucky.

(9) The complete
shall include: _

(a) A written description of the
the site.

(b) A description of the sequence of operation.

(¢) A Tlist of all types of wastes which will
be disposed at the landfill, the sources which
generate the waste, the chemical and physical
characteristics of industrial or special wastes,
and the anticipated volume of each category of
waste.

(d) The number of acres to be filled and the
total number of acres to be permitted.

(e) A closure plan.

(10) Draft permit conditions for the duration
of the facility to assurance compliance with the

current U.S.G.S. topographic
site clearly

application narrative which

Tocation of

applicable environmental performance standards
in 401 KAR 30:030.

Section 11. Residual Landfill  Design
Requirements. Residual Tandfills shall meet the

following design requirements:

(1) The engineering design
compliance with the environmental
standards in 401 KAR 30:030 and
consideration of:

(a) The physical and chemical
of the waste, including compatibility,
disposed of at the facility;

(b) Volume of waste;

(¢c) The climatic conditions in the area;

(d) The permeability of the Tliner material;

(e) The properties of the soil underlying the
facility;

(f) Hydrogeological

must demonstrate
performance
reflect a

characteristics
to be

characteristics of the

facility including quality, quantity, current
use and direction of groundwater flow;

(g) The design of the facility leachate
control system, runoff control system, and gas
migration control, if required, wmust consider

the physical and chemical characteristics of the
waste. The <climatic condition of the specific
Tocation, the volume of leachate or contaminated
runoff that could be produced and available
options for managing Tleachate or contaminated
runoff collected at the facility must be
considered; and

(h) The proximity to surface water.

(2) Residual landfill Tocations shall conform
to applicable 1local zoning laws pursuant to KRS
Chapter 100. .

(3) The <closure plan shall specify the
function and design of the final cover for the
facility. The <closure design should assure
compliance with the applicable environmental
performance standards in 407 KAR 30:030 and must
reflect consideration of:

(a) The type and amount of waste in the

facility;

(b) The mebility and expected rates of
migration of the waste;

(¢) The site location, topography and

surrounding land use, and final site use;
(d) The climatic conditions in the area;
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{e) The characteristics of the cover material
including erodibility, slope stability, final
surface contours, thickness, porosity,
permeability, slope, length of run of sTope, and
type of vegetation on the cover; and

{f) The geological and soil profiles and
surface and subsurface hydrology of the site.

Section 12. Residual Landfill Operating
Requirements. Residual Tlandfills shall meet the
following operational standards:

(1) The owner/operator of a residual landfill
shall operate the facility in accordance with
the requirements of KRS Chapter 224 and the
regulations promulgated pursuant thereto, the
conditions of the facility permit issued by the
cabinet, and the operational plan filed with and
approved by the cabinet.

(2) The owner/operator of a residual landfill
shall operate the facility in such a manner as
to assure compliance with the applicable
environmental performance standards in 401 KAR
30:030.

(3) The owner/operator of the facility must
inspect the site and operation at a sufficient
frequency to assure compliance with the
applicable environmental performance standards
in 401 KAR 30:030.

(4) Closure of the residual landfill.

{a) A vresidual landfill must be closed in a
manner that will assure compliance with the
applicable environmental performance standards
in 407 KAR 30:030. The closure shall include the
placement of a final cover over the facility as
specified in the approved design of the site.

(b) Any necessary corrective work required by
the cabinet shall be performed before the
residual Tlandfill 1is accepted as closed and

financial responsibility funds released.

(c) The owner/operator of a residual landfill
must record a notice that will 1in perpetuity
notify any potential purchaser of the property
of the location, and time of the operation of
the facility and nature of the waste placed in
the site and a caution against  future
disturbance of the area. Such notice shall be
recorded in accordance with state property law
prior to acceptance of final closure of the
landfill.

(5) Post—-closure wmaintenance. A residual
landfill shall be maintained for two (2) years
following the closure of the site in a manner
that complies with the applicable environmental
performance standards in 401 KAR 30:030 and in
accordance with any approved post-closure
monitoring and maintenance plan approved by the
cabinet.

(6) The cabinet may place additional
requirements on the owner/operator of a residual
Tandfill in addition to those stated where
necessary to insure compliance with the

applicable environmental performance standards
in 4071 KAR 30:030.
Section 13. Implementation. (1) The owner or

operator of a proposed or existing solid waste
site or facility shall, upon the date of
promylgation of this regulation comply with the
requirements as specified in Section 6(5) of
this reguliation.

} (2) The requirements as specified in Section
1{9{(c) and (o) of this regulation shall be

promuigation of
reported to the
of the date of

determined as of the date of
this regqulation and shall be
cabinet within sixty (60) days

promulgation of this regulation.

{3} An _amendment to the permit application
containing the requirements as specified in

Sectiogns 4(6). (7)., (8y. (9}). 6{(3) and (4) of
this regulation shall be met by March 37, 1988,

(4) An__amendment %o the permit application
containing the requirements as specified in
Sections 1BY(FY., (N(k), and 4(4) of this
regulation and the requirements as specified in
Section 5(8) of this regulation shall be met by
September 1. 1988.

{5) The requirements as specified in Section
1(8)(h) of this regulation shall be met upon the

ifi renewal te for th rmit.

MARY HELEN MILLER, Secretary
APPROVED BY AGENCY: August 12, 1987
FILED WITH LRC: August 14, 1987 at 10 a.m.

STATEMENT OF EMERGENCY

Kentucky's solid waste mangement system 1is on
the threshold of significant degradation due to
Tandfill operator's and owner's interest in
large gquantities of waste from new areas of
generation. In order to ensure that the best
interest of the Commonwealth is preserved, the
Natural Resources and Environmental Protection
Cabinet must be able to immediately influence
these decisions. Promulgation of these
regulations as  emergency regulations, will
ensure the cabinet's immediate ability to
reserve  future Tandfill capacities and to
provide reasonable assurances that the wastes
meet Kentucky's solid waste quality standards.
An ordinary regulation -identical te  this
emergency regulation has been submitted and will
replace this emergency regulation upon passage.

MARTHA LAYNE COLLINS, Governor
MARY HELEN MILLER, Secretary

NATURAL RESCOURCES AND
ENVIROMMENTAL PROTECTION CABINET
Department for Environmental Protection
Division of Waste Management
401 KAR 49:030E. Designation as a solid waste
management area.

RELATES TO0: KRS 109.011 to 109.280, 224.835,
224.842, 224.887, 224.888 :

PURSUANT TO: KRS 224.033, 224.887

EFFECTIVE: August 14, 1987

NECESSITY AND FUNCTION: KRS 224.887 requires
the cabinet to  promulgate regulations for
counties and waste management districts in
creating solid waste management areas. This
chapter established the requirements for solid
waste planning. This regulation identifies the
criteria for receiving designation as a solid
waste management area. This regulation neither
prohibits nor discourages the participation of
the private sector in any solid waste activity.
Moreover, it is preferable for solid waste
activities to be performed by the private sector
when such is in the best interests of the public
and conforms with the policies and provisions
set forth in KRS Chapter 109.

Section 1. Application for Designation as a
Solid Waste Management Area. All counties shall
apply to the cabinet for designation as a solid
waste management area. The application may be
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made by a single county, two (2) or more
counties or a waste management district and
shall be on a form provided by the cabinet. The
application shall include:

(1) Name of the proposed area;

(2) Name and address of the primary agency
responsible for area plan development;

(3) Name, address and telephone number of the
individual identified as the contact person for
the primary agency;

{4) Copies of actions of each fiscal court
approving the waste management plan and a
resolution to apply as a solid waste management
area;

(5) The agreement or contract establishing the
proposed area, if applicable;

(6) The proposed rules, regulations or by-laws
governing the proposed area;

(7) A list of the members of the fiscal court
or board of directors, or, in the case of an
urban—-county government, the body in which
legislative power is vested, and their titles,
if appropriate;

(8) A map of the proposed area drawn to scale,
of at least 1:125,000;
(9) A copy of the public notice required under

Section 4(1) of this regulation for area plan
adoption;

(10) A description of the general
administrative process to implement the plan
which shall include when applicable budgeting,

enforcement, plan review, public information,
management and operation of the waste management
activities or facilities proposed and shall
identify agencies or persons charged with
overseeing plan implementation;

(11) The area plan prepared in accordance with
401 KAR 49:020, Submission of area plan; and

{(12) A resolution approving the plan from
those city legislative bodies 1in the proposed
area that have participated in and provided
financial assistance in plan development.

Section 2. Designation as a Solid Waste
Management Area. (N Approval of the
application. The cabinet shall review the
information submitted pursuant to Section 1 of
this regulation to determine whether the
application and area plan are consistent with
the Kentucky Waste Management Plan and in
compliance with all applicable state laws and
regulations. If the information is in
compliance, the <cabinet will approve the
application in writing within thirty (30) days.

(2) Rejection of the application. Rejection of
the application shall be in writing and
accompanied by a list of deficiencies which, if
corrected, would justify approval of a revised
area plan. If the deficiencies in the area plan
are substantial or significant, the cabinet may,
in addition to a list of deficiencies, present a

suggested course of action to the fiscal court,
board of directors or, in the case of an
urban-county government, the body in which

legislative power is vested, or the assigned
office or agency, which could expedite the
submission of an acceptable area plan.

Section 3. Duration of Designation. Unless
otherwise specified as a condition for
designation as a solid waste management area,
designation as a solid waste management area
will be for a term not to exceed five (5) years.
Redesignation as a selid waste management area
shall be based wupoen the review conducted in

accordance with Section 5 of 401 KAR 49:020 and
Section 2 of this regulation, or upon a revision
to the area plan in accordance with Section 4 of
this regulation. If the county, counties or
waste management district of a designated area
amends, modifies, or dissolves the agreement
establishing the area, the cabinet shall be
notified in writing no Tlater than thirty (30)
days after such action. Each county or counties
from a dissolved solid waste management area

shall submit a revised proposed area plan,
approved by the fiscal court of the county or
counties within the proposed area or, in the

case of an urban-county government, the body in
which Tlegislative power 1is vested, within six
(6) months of the date of dissolution of the
area. The cabinet will review the notification
of amendment or modification of an agreement and
make a written determination as te whether the
county or counties shall submit a revised area
plan. Failure to comply with the provisions of
this section regarding revision of the area plan

shall be grounds for revocation of area
designation.
Section 4. Area Plan Adoption and Revision.

Prior to applying for designation as a solid
waste management area, the fiscal court of each
county in the proposed area or, in the case of

an urban—county government, the body 1in which
Tegislative power 1is vested, shall issue a
public notice indicating their intent to apply

for designation as a solid waste management area
and that a solid waste management plan is
available for public review.

(1) Public hearings. If a public hearing is
requested as a result of this public notice, the
fiscal court of each county in the proposed area
shall hold at least one (1) public hearing prior
to adopting or approving the application for
designation as a solid waste management area.

The cabinet recommends that each comment
received be evaluated and that a written
response be prepared. A transcript or a summary

of the comments received and the consideration
of comments, if prepared, shall be made
available to the members of the fiscal court of
each county in the proposed area and the board
of directors, if applicable, prior to adoption
or approval of the application for designation
as a solid waste management area or area plan.
Copies of the comments and any consideration of

comments shall be made available to the public
through  public 1libraries, public offices,
individual copies, or any similar means, and

shall be available to the cabinet upon request.

(2) Each fiscal court in the proposed area
prior to adopting the area solid waste
management plan shall:

(a) Notify each city which 1is Tlocated within
the county of the availability of the proposed
area plan; and

(b) Allow adequate time to receive and review
comments from the cities.

(3) Approval by the county. The fiscal court
of each county in the proposed area or, in the
case of an urban-county government, the body in
which legislative power is vested, shall approve
the application for designation as a solid waste
management area and the area plan. Approval
shall not take place prior to a public hearing
or meeting on the application for designation as
a solid waste management area, the proposed area
plan or substantial revision as vrequired by
subsection (1) of this section. Approval of an
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application for designation as a solid waste
management area, proposed area plan or revision
shall be by resolution and shall state
concurrence with the following:

(a) The objectives set forth in the area plan;

(b} The schedule for implementation of the
program;

(c) Procedures to obtain financing for the
recommended  public program through the

short-term planning period; and

(d) The duties and responsibilities
county identified in the area plan.

(4) Updates -and revisions to the area plan.
Updates and revisions shall be made:

(a) If the cabinet determines that the
approved area plan or any part thereof is
inadequate based on new or revised information,
conditions or circumstances. The cabinet will
notify the solid waste management area in
writing that an amendment or revision to the
area plan is required.

(b) If a splid waste management area
determines that the approved plan or any part
thereof is inadequate based on new or revised
information, conditions or circumstances. The
area may amend, modify or revise the approved
plan and the revised plan shall be approved by
the fiscal court of each county within the area
or, in the case of an urban-county government,

of the

the body in which legislative power is vested,
and submitted to the cabinet for review and
approval.

{c) A1l area plans shall be updated and
readopted in accordance with the provisions of
this section at least every four (4) years. The
updated pian shall wuse current data and shall
assure compliance with the Kentucky |Waste

Management Plan and all

regulations.

applicable laws and

Section 5. City Government and Private Sector
Roles 1in Solid Waste Management. (1) No city
shall be authorized to prepare an area plan or
apply for designation as a solid waste
management area unless the county or waste
management district delegates responsibility for
area plan development to the city. Area plans
prepared by a «city shall address solid waste
management problems and activities at both the
city and county levels.

(2) If a county fails to submit an area plan
by June 30, 1986, a city may provide solid waste
services and shall have all the powers and
restrictions set forth for counties in KRS
109.047, 109.056, 109.059, and 109.062.

(3) As provided in KRS 109.011(8), it is
preferable for solid waste activities to be
performed by the private sector when such is in

the best interests of the public and conforms
with the policies and provisions set forth in
KRS Chapter 109. An area as authorized by KRS

109.041(7) may provide for the delivery of solid
waste activities through use of a public agency,
or a franchise, contract, or lease. In areas
where it can be demonstrated that the private
sector can adequately deliver solid waste
management  services without public  agency
involvement, the area plan shall address itself
to what steps the proposed area could take, if
any, to assure that such services will be
provided.

Section 6. Area Submission. (1) Submission
date. The application for designation as a solid
waste management area and area plan shall be

submitted to the cabinet by December 30, 1985.
One (1) six (6) month extension may be granted
by the cabinet, if the county, city, or waste
management district has demonstrated, in the
cabinet's judgment, a good faith effort to
develop an area plan. Should a county, counties
or waste management district find a six (6)
month extension necessary, the fiscal court(s),
board of directors, or, in the case of an

urban—county  government, the body 1in which
Tegislative authority is vested, or other duly
delegated office or agency shall submit a

request in writing to the cabinet which details
the extent of plan development accomplished and
cites the need for an extension of the deadline
date.

(2) Copies required. The county, counties or
waste management district shall submit one (1)
copy of the application for designation as a
solid waste management area and at least three
(3) copies of the area plan. Copies must be
eight and one-half (8 1/2) inches by eleven (11)
inches and each page shall be securely bound in
a notebook, folder or a similar means designed
to keep pages in order. Pages shall be numbered
and a table of contents provided. A title sheet
or transmittal Tetter identifying the plan and
the agency or office which developed the plan
shall be placed at the beginning of the area
plan package.

Section 7. Enforcement. (1) Failure to prepare
an area solid waste management plan by December
30, 1985, or if an extension is granted by June
30, 1986, will subject a county to the penalty
provisions contained within KRS 224.994.

(2) Citizen petition. If a fiscal court or, in
the case of an urban-county government, the body

in which legislative authority is vested, fails
to establish a solid waste management plan by
December 30, 1985, the citizens of the county

may petition the county judge/executive or, in
the case of an urban-county government, the
official in whom chief executive power is
vested, to request preparation of an area plan.
The petition shall be signed by a number of
citizens equal to ten (10) percent of the votes
cast in the county for the office receiving the
greatest total votes in the last general
election. The petition shall be filed with the
county judge/executive or, 1in the case of an
urban-county government, the official in whom
chief executive power is vested, asking that the
proposition whether to develop a plan be placed
on the ballot of the next general election.

(3) Implementation deficiencies. If the
cabinet determines that an area solid waste

management plan is not being implemented as
approved, it will notify the solid waste
management area in writing of implementation

deficiencies. The solid waste management area

shall within forty-five (45) days respond in
writing demonstrating the action taken or
planned to correct the implementation

deficiencies, or request a revision to the
approved plan in accordance with Section 4 of
this regulation. If amendments or revisions to
the plan are not made, the cabinet may conduct a
public hearing or meeting to determine whether
the approved plan should be revised or revoked.
If the cabinet determines that a plan is not
capable of being implemented, area designation
shall be revoked and the cabinet shall require
the county or counties to submit a new proposed
area plan. Designation of a county, counties,
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urban-county government or waste management
district, as a solid waste management area shall
also be revoked until such time as a new plan is

approved.

(4) Permit application and compliance with
area plan. Where pew solid waste sites or
facility or expansigons to existing solid waste

sites or facilities are proposed in areas with
approved plans, the cabinet will review the area
plan. [to insure that the proposed facility
complies and is consistent with the area plan
before a permit is issued. In reviewing the
application for a new facility,] The cabinet
will consult with the solid waste management
area{s) to determine if the proposed solid waste
site or facility or expansion to an  existing
solid waste site or facility is consistent with
the approved area solid waste  management
plan{s). If _.the proposed facility is not
consistent or in compliance with the approved
area(s) plan, the cabinet may deny the permit
application for the new 1id _was i r
facility or_ expansion unless a revision to the
plan{s) is requested by the solid waste
management area and approved by the cabinet. If
the proposed solid waste site or facility is
consistent and in compliance with the area
plan{s} and other applicable Taws and
reguiations, cabinet .review will follow KRS
224.855.

(5) When a
modifi ion
pursuant to

proposed __applicatign for - a
lid w si or facili
Section 6 of 401 KAR 47:020 is_for

an_increase in the volume of waste, the cabinet
may deny the application when the additional
volume will adversely affect the midterm
requirements for disposal of  solid waste in
areas with approved area plans that designated
the facility as a disposal site.

Section 8. Severability. If any section,
paragraph, phrase, sentence or clause of this

chapter is declared invalid or unconstitutional
for any reason, the remainder of this chapter
shall not be affected thereby.

MARY HELEN MILLER, Secretary
APPROVED BY AGENCY: August 12, 1987
FILED WITH LRC: August 14, 1987 at 10 a.m.

STATEMENT OF EMERGENCY

Kentucky's solid waste mangement system is on
the threshold of significant degradation due to
landfil1l operator's and owner's interest in
Targe quantities of waste from new areas of
generation. In order to ensure that the best
interest of the Commonwealth is preserved, the
Natural Resources and Environmental Protection
Cabinet - must be able to immediately influence
these decisions. Promulgation of these
regulations as  emergency regulations, will
ensure the cabinet's immediate ability . to
reserve - future landfill capacities and to
provide reasonable assurances that the wastes
meet Kentucky's solid waste quality standards.
An ordinary regulation identical to this
emergency regulation has been submitted and will
replace this emergency regulation upon passage.

MARTHA LAYNE COLLINS, Governor
MARY HELEN MILLER, Secretary

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
Department for Environmental Protection
Division of Waste Management

407 KAR 49:050E. Establishment of fees.

RELATES T70: KRS 109.011 through  109.280,
224,835, 224.842, 224.887, 224.888

PURSUANT T0: KRS 13A.210, 109.041(8), 224.033,
224.887

EFFECTIVE: August 14, 1987

NECESSITY AND  FUNCTION: KRS 109.041(8)

authorizes counties to charge a reasonable fee
to haulers . for the handling of their waste at a
solid waste management facility approved by the
cabinet. This regulation establishes more
detailed procedures and mechanisms to implement
this authority.

Section 1. Applicability. If a county or waste

management district has been approved as a solid
waste management area and has had its solid
waste management plan amended and approved

accordingly, it may charge a reasonable fee to
solid waste haulers for the handling of their
waste at any solid waste management facility
which has been approved by the cabinet.

Section 2. The fee charged pursuant to Section
1 of this regulation may be based on one (1) or
a combination of the following:

(1) The distance between the farthest source
of any waste in a vehicle and the waste
management facility. Using this factor, a fixed
amount per mile would be adopted. Distance may
be measured in actual miles traveled or as
straight-line distance between the facility and
the source.

(2) The zone from which the solid waste is
transported. Concentric zones are created with
radii of multiples of fifty (50) miles from the
solid waste management facility. A fee is
established which escalates as the distance from
the solid waste management facility increases.
For examplie, for vehicles from the first zone a
fee of X per vehicle or unit of other means of
transport might be assessed. For vehicles or
units of other means of transport from the next
zone, a fee of two (2) X per vehicle might be
assessed; and from the next zone, five (5) X per
vehicle or unit of other means of transport
might be assessed.

(3) A fixed or variable fee per vehicle or
unit of other means of transport considering
size, weight, volume, means of transport or
other similar considerations.

(4) A fixed or variable fee per the number of
vehicles . or units of other means of transport
per a unit of time as determined by the county
or district. For example, a county or district
could set a fixed fee per vehicle for a hauler
who has one (1) - two (2) vehicles per unit of
time and a higher fixed fee per vehicle for a
hauler who has three (3) to five (5) vehicles
per unit of time.

MARY HELEN MILLER, Secretary
APPROVED BY AGENCY: August 12, 1987
FILED WITH LRC: August 14, 1987 at 10 a.m.
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STATEMENT OF EMERGENCY

It is necessary that 811 KAR 2:096 be adopted
as an emergency vregulation for the following
reasons: 812 KAR 17:095, Medication of horses,

was omitted from the administrative rules by the
previous Quarter Horse Commission. Quarter horse
racing is scheduled to start on July 30, 1987.
Therefore, it is necessary to have the proper
medication rules to sustain integrity of racing
and publish the rules and guidelines for testing
the blood and urine samples of horses designated
to be tested. This regulation shall be replaced
by a permanent regulation upon approval of the
administrative regulations review subcommittee.

MARTHA LAYNE COLLINS, Governor
CARL B. LARSEN, Executive Director

PUBLIC PROTECTION & REGULATION CABINET
Kentucky Harness Racing Commission
Quarter Horse, Appaloosa, & Arabian Commission

811 KAR 2:096E. Medication of horses.

RELATES TO: KRS 230.410 to 230.447

PURSUANT TO: KRS Chapter 13A

EFFECTIVE: July 24, 1987

NECESSITY AND FUNCTION: To regulate conditions
under which quarter horse, appaloosa and Arabian
racing shall be conducted in Kentucky. The
function of this regulation relates to the use
of medication on the horses and requirements and
controls thereof.

Section 1. Use of Medication. Full use of
modern  therapeutic measures and medication
calculated to improve or protect the health of a
horse may be administered to a horse in
training, under the direction of a Tlicensed
veterinarian. In the interest of protecting the
racing public, health of the horse, safety of
the participants in a race, nurturing formful
racing, and improvement of the breed of gquarter
horse, appaloosa, and Arabian.

(1) No horse while participating in a race
shall carry in its body any medication, or drug,
or substance, or metabolic derivative thereof,
which 1is a narcotic, or which could serve as a
local anesthetic, or tranquilizer, of which
could stimulate or depress the circulatory,
respiratory, or central nervous system of a
horse, thereby effecting its speed.

(2) Also prohibited are any drugs which wight
mask or screen the presence of the
aforementioned prohibited drugs, or prevent or
delay testing procedures.

(3) Proof of detection by the commission
chemist of a medication, or drug, or substance,

or metabolic derivative thereof, prohibited by
subsection (1) of this section, in a saliva,
urine, or blood specimen duly taken under the

supervision of the commission veterinarian from

a horse promptly after running a race, shall be
prima facie evidence that such horse was
administered and carried such prohibited

substance, in its body
of this

medication, drug, or
while running in such race in violation
rule.

When Administration Prohibited. No
veterinarian shall

Section 2.
person other than a licensed
administer or cause to be administered, or
participate, or attempt to participate, in any
way in the administration to a horse registered

for racing of any medication, drug, or substance
on the day of a race for which such horse is
entered and prior to such race.

Section 3. Responsibility for Prohibited
Administration. (1) Any person found to have
administered a medication, drug, or substance
which caused or could have caused a violation of
Section 1 or 2 of this regulation, or caused, or
participated, or attempted to participate in any
way in such administration, shall be subject to
disciplinary action.

(2) The 1licensed trainer of a horse found to
have been administered a medication, drug, or
substance 1in violation of Section 1 or 2 of this
regulation shall bear the burden of proof
showing freedom from negligence in the exercise
of a high degree of care in safeguarding such
horse from tampering; and, failing to prove such
freedom from negligence {(or reliance on the
professional ablility of a Ticensed

veterinarian) shall be subject to disciplinary
action.

(3) The assistant trainer, groom, stable
watchman, or any other person having the
immediate care and custody of a horse found to

have been administered a medication, drug, or
substance in violation of Section 1 or 2 of this
regulation, 1if found negligent in guarding or
protecting such horse from tampering shall be
subject to disciplinary action.

Section 4. Record of Administrations. Daily
reports of any treatment of any horse registered
for racing with any medication, drug, or
substance shall be submitted by the Tlicensed
veterinarian administering or prescribing such
treatment, to the commission veterinarian.
Detection of any unreported medication, drug, or
substance by the commission <chemist in a
pre-race or post-race test may be grounds for
disciplinary action.

n Such daily reports shall accurately
reflect the identity of the horse treated,
diagnosis, time of treatment, type and dosage of
medication, drug, or substance, and method of
administration.

(2) Such daily reports shall remain

confidential except that the commission
veterinarian may compile general data therefrom
to assist the commission in formulating policies
or rules, and the stewards may review same in
investigating a possible vielation of these
rules.

Section 5. Commission Veterinarian List. As a
guide to owners, trainers, and veterinarians,
the commission veterinarian may from time to
time publish a 1ist of medications shown by
brand and generic names, specifically prohibited
for racing. Such 1list shall not be considered
exclusive and medications shown thereon shall be
considered only as among those, along with

others not so listed, prohibited by general
classification under  Section 1 of this
regulation.

Section 6. Detention Area. Each  Ticensed
association shall provide and maintain on
association grounds a fenced enclosure

sufficient in size and facilities to accommodate
stabling of horses temporarily detained for the

taking of sample specimens for chemical testing,
and such detention area shall be under the
supervision and control of the commission
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veterinarian.

Tested. The stewards
the taking of a blood,
entered

Section 7. Horses to be
may at any time order
urine, or saliva specimen from any horse

to be tested. Any owner or trainer may at any
time request that a specimen be taken from a
horse he owns or &trains by the commission

veterinarian and tested by the commission
chemist, provided the costs of such testing are
borne by the owner or trainer requesting such
test. In the absence of any such order or
request, the commission chemist shall test same,
all horses which: finish first in any race;
finish first or second in any quinella or exacta
race; finish first or second or third in any
stakes: and any horse whose performance in a
race, in the opinion of the stewards, may have
been altered by a prohibited substance.

Section 8. Procedure for Taking Specimens. (1)
A11 horses from which specimens are to be drawn
are to be taken to the detention area at the
prescribed time and remain there until released
by the commission veterinarian. No person other
than the owner, trainer, groom or hotwalker, of
a horse to be tested, and no lead pony, shall be
admitted to the detention area without
permission of the commission veterinarian.

(2} Stable equipment other than necessary for
washing and cocoling out a2 horse are prohibited
in the detention area; buckets and waler will be
furnished by the commission veterinarian. If a
body brace is to be used, it shall be supplied
by the responsible trainer and administered only
with the permission and in the presence of the
commission veterinarian. A licensed veterinarian
may attend a horse in the detention area only in
the presence of the commission veterinarian.

(3) During the taking of specimens from a
horse, the owner, or responsible trainmer (who,
in the case of a claimed horse shall be the
persons whose names such horse raced), or a
stable representatiave designated by such owner
or trainer, shall be present and witness the

taking of such specimen and so signify in
writing.

(4) ATl containers previously used for
specimens shall be thoroughly cleaned in the

commission chemist Tlaboratery and shall be
sealed with the laboratory stamp which shall not
be broken except in the presence of the witness
as provided by subsection (3) of this section.
Only distilled water, with or without acetic
acide, shall be used to moisten guaze used in

collection of saliva. Instruments and utensils
used in the taking of samples shall be
sterilized after each use.

(5) Samples taken from a horse by the

commission veterinarian or his assistant shall
be placed in a container and sealed together
with a double identification tag. One (1)
portion of  such tag bearing a printed
identification number shall remain with the
sealed container; the other portion of such tag
bearing the same printed identification number
shall be detached in the presence of the witness
as provided by subsection (3) of this sectioen,
the commission veterinarian shall thereon
identify the horse from which such specimen was
taken, as well as the race and day, verified by
such witness, and such detached portions of
identification tags shall be placed in a sealed
envelope by the commission veterinarian for
delivery only to the stewards. The commission

veterinarian shall take every precaution to
ensure that the commissien chemist and no member
of the laboratory staff shall know the identity
of the horse from which a specimen was taken
prior to the completion of all testing thereon.

{a) 1If after a horse remains a reasonable time
in the detention area and a specimen may not be
taken from such  horse, the commission
veterinarian may permit such horse to be
returned to its barn and usual surroundings for
the taking of a specimen under the supervision
of the commission veterinarian.

(b) With the consent of the trainer or
attendant the commission veterinarian may
administer to the hose a diuretic to facilitate
urination. Quantity, identity and time of
administration shall be noted on both portions
of the specimen identification tag by the
commission veterinarian.

(c) The commission veterinarian shall be
responsible for safeguarding all specimens while
in his possession and shall cause such specimens
to be delivered only to the commission chemist
as soon as possible after sealing, but in such
order or in such manner as not to reveal the
identity of any horse from which each sample was
taken.

Testing. (1) The
responsible for
delivered

Section 9. Procedure for
commission chemist shall be
safeguarding and testing each specimen
to his laboratory by the commission
veterinarian. Each specimen shall be divided
into portiens so that one (1) portion shall be
used for initial testing for unknown substances,
and another portion used for confirmation tests.
If a sufficient quantity of the specimen is
available, a third portion shall be preserved
for further testing as the commission may direct.

(2) The commission chemist shall conduct
individual tests on each specimen capable of
screening same for prohibited substances, and
such other tests as to detect and identify any
suspected prohibited  substance or metabolic
derivative thereof with specificity. Pooling of
specimens shall be permitted only with the
knowledge and  approval of the commission
veterinarian.

(3) Upon the finding of a test negative for
prohibited substances, the remaining portions of
such specimen may be discarded. Upon the finding
of tests suspicious or positive for prohibited
substances, such tests shall be reconfirmed, and
the remaining portion, if available, of such
specimen preserved and protected until such time
as the stewards rule it may be discarded.

(4) The commission chemist shall submit to the
state steward a written report as teo each
specimen tested, indicating thereon by specimen

tag identification number, whether such a
specimen was tested negative or positive for
prohibited substances. Such report shall be
submitted within twenty-four (24) hours after

the conclusion of the last race of the preceding
day, dark days excluded. The commission chemist
shall report test findings to no person other
than the state steward or his designated
representative.

(a) In the event the commission chemist should
find a specimen suspicious for a prohibited
medication, he may request additional time for
test analysis and confirmation.

(b) The racing association shall not make
distribution of any purse until given clearance
of chemical tests by the stewards.
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(5) The commission chemist will make a further
report to the state steward on any substance his
tests showed, which are not normal in a horse.
These reports shall be confidential and are not
evidence for disciplinary action. They can be
used as a warning to the trainer or
veterinarian, by the stewards, by the commission
veterinarian to improve his surveillance and by
the Egquine Research Program at the University of
Kentucky. The residue of specimen material from
such test will be preserved by the commission
chemist until released by the racing cemmission.

(6) In reporting to the stewards a finding of
a test positive for a prohibited substance, the
commission chemist shall present documentary or
demonstrative evidence  acceptable in the
scientific community and admissible in court in
support of such professional opinion as to such
positive finding.

CARL B. LARSEN, Executive Director
ROBERT DAVIS, Secretary
APPROVED BY AGENCY: July 20, 1987
FILED WITH LRC: July 24, 1987 at 11 a.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body
is required to implement this regulatien or not
have the author operzte. or i1

order to continue
Human Resocurces

the Cabinet

the

O (D b

4
£ O W
mn 3

=}

rds Tor need znd amouni:

RELATES T0: KRS 205.200(2), 205.210(1)
PURSUANT TO: KRS 205.200¢

EFFECTIVE: August 13, 198

NECESSITY AND FUNCTION: The Cabinet for Human
Resources is required to administer the public
assistance programs . KRS  205.200(2) and
205.210(7) require that the secretary establish
the standards of need and amount of assistance
fer the Aid to Families with Dependent Children
Program, hereinafter vreferred to as AFDC, in
accordance with federal regulations and Title
IV-A  of the Social Security Act. This regulation
sets forth the standards by which the need for
and the amount of an AFDC assistance payment is
established.

}?
2}
7

Section 1. Definitions. (1) “Assistance
is composed

group"
of one (1) or more children and may

include as  specified relative any person
specified in 904 KAR 2:006, Section 3. The
assistance group shall iaclude the dependent
child, child's  eligible parent(s}, and all
eligible siblings living in the home with the
needy child. Additionally, if the dependent

child's parent is a wminor living in the home
with his/her eligible parent(s), the minor's
parent(s) shall alse be included in the
assistance group if the minor's parent applied
for assistance. The incapacitated natural or
adoptive parent of the child(ren} who is living

in the home shall be included as second parent
if the technical eligibility factors are met.

{2} "Minor" means any person who is under th
age of eighteen (18) or under the age _ of
nineteen (19 in accordance with 45 CFR
233.90(b)(3). EXCEPTION: For the purpose of

deeming _income. minor parent/legal guardian i
gonsidered any person under the age of eighteen
(18).

{3) {21 "Sanctioned individual" means any

be included in the
excluded from the
failure to fulfill an

person who 1is required to
assistance group but who s
assistance group due to
etigibility requirement.

4 T{(3)] "Full-time employment" means
employment of thirty (30) hours per week or 130
hours per month or more.

5 [(4)] "Part-time
employment of Tless than

employment! means
thirty (30) hours per

week or 130 hours per month or not employed
throughout the entire month.

£8) [(5)] "Full-time schoecl attendance!" means
a workioad of at least:

{a) The number of hours reguired by the

lividual am for partici

week]

prGgy
wmore

ce.
Gross income limitation standard”
nt of the sum of the assistance
set forth din Section 8 of this

ion, and any educational zliowance as set
in Section 9 of this regulation.

£
forth
{8} [(8)1 "Prospective  budgeting”  means
computing the amcunt of assistance based an
B g

income and circumstances which will exist in the
month(s) for which payment is made.

{10} [{%9)1 "Recoupment"” means recovery of
overpayments of assistance payments.

(11% [(10}1 “Retrospective budgeting” means
computing amount of assistance based on actual

income and circumstances which existed in the
second month prior to the payment month.

(12) £(11)] *“Lump sum income” means income
that is not earned, does not occur on a regular
basis, and does not represent accumulated
monthly income received in a single sum.

Section 2. Resource Limitations. Real and
personal property owned in whele or in part by
an applicant or recipient including sanctioned
individual{s) and his/her parent(s}), even if the
parent(s) is not an applicant or recipient, if
the applicant/recipient is a dependent child
living in the home of said parent, shall be
considered. The amount that can be

reserved by
each assistance group shall not be in excess of
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$1,000 equity value excluding those items
specifically Tisted in subsection (1) as follows:

(1) Excluded resources. The following
resources shall be excluded from consideration:

{a) One (1) owner—occupied home;

(b) Home furnishings, including all appliances;

(c) Clothing;

{(d) One (1) motor vehicle,
$1,500 equity value;

(e) Farm machinery, Tivestock or other
inventory, and tools and equipment other than
farm, used in a self-employment enterprise;

not to exceed

(f) Items valued at Tless than fifty (50)
dollars each;

{g) One (1) burial plot/space per family
member;

{h) Funeral agreements not to exceed maximum
equity of $1,500 per family member;

(i) Real property which the assistance group
is making a good faith effort to sell. This
exemption shall not exceed a period of nine (9)
months and is contingent wupon the assistance
group agreeing to repay AFDC benefits received
beginning with the first month of the exemption.
Any amount of AFDC paid during that period that
would not have been paid 1if the disposal of
property had occurred at the beginning of the
peried 1is considered an overpayment., The amount
of the repayment shall not .exceed the net
proceeds of the sale. If the property has not
been sold within the nine (9) wmonths, or if
eligibility stops for any other reason, the
entire amount of assistance paid during the nine

(8) month period shall be treated as an
overpayment;

(j) Other items/benefits mandated by federal
reguiations.

(2) Disposition of resources. An

applicant/recipient must not have transferred or
otherwise divested himself/herself of property
without fair compensation 1in order to qualify
for assistance. If the transfer was made
expressly for the
" assistance and if the uncompensated equity value
of the transferred property, when added to total

rasources, exceeds the resource limitation, the
household’s application . shall be denied, or
assistance discontinued. The time period of

ineligibility shall be based on the
amount of excess

resulting
resources and begins with the
month of transfer. If the amount of excess
transferred resources does not exceed $500, the
period of ineligibility shall be one (1) month;
the period of ineligibility shall be increased
one (1) month for every $500 increment wup to .a
maximum of twenty-four (24) months.

Section 3. Income Limitations. In determining
eligibility for AFDC the following will apply:

(1) Gross income test. The total gross
non-AFDC income of the assistance group, as well
as income of parent(s), sanctioned individuals
and/or  amount deemed available from the
parent(s}/legal guardian(s) of a minor
parent/legal guardian living in the home with
such  assistance group, and/or amount deemed
available from a stepparent(s) living in the
home, and/or amount deemed available from an
alien's sponsor and sponsor's spouse if Tiving
with the sponsor, shall. not exceed the gross
income limitation standard. Disregards specified
in Section 4, subsection (1), shall apply. If
total gross income exceeds the gross income
Timitation standard, the assistance group is
ineligible.

. prior to the application

purpose of qualifying for

(2) Applicant eligibility test. If the gross
income 1is below the gross income limitation
standard and the assistance group. has not
received assistance during - the four (4) months
prior to the month of application, the applicant

eligibility test shall be applied. The total
gross income after application of
exclusions/disregards set forth in Section 4,

subsections (1) and (2), shall be compared to
the assistance standard set forth in Section 8.
If income exceeds this standard, the assistance
group 1is ineligible. For assistance groups who
meet the gross income test but who have received
assistance any time during the four (4) months
month, the applicant
eligibility test shall not apply.

(3) Benefit calculation. If the assistance
group meets the criteria set forth in
subsections (1) and (2) of this section,
benefits  shall be determined by applying
disregards in Section 4, subsections (1), (2},
and (3). If the assistance group's income, after
application of appropriate disregards, exceeds
the assistance standard, the assistance group is
ineligible. Amount of assistance for the initial
two (2) months of eligibility shall be
determined prospectively in accordance with 45
CFR 233.34 and for subsequent months
retrospectively, in accordance with 45 (CFR

233.35.
(4y A period of ineligibility shall be
established in accordance with 45 CFR

233.20(a)(3)(ii)(F), for applicants/recipients
whose income in the month of application or
during any month for which assistance is paid
exceeds the Timits as set forth in subsections
(2) or (3) of this section due to receipt of
Tump sum income. The ineligibility period shall
be recalculated if any of the ~following
circumstances occur:

(a) The standard of need increases and the
amount of grant the assistance group would have
received also changes.

(b) The income received has become unavailable
to the assistance group for reasons beyond their
control.

(¢c) The assistance group incurs and pays
medical expenses in accordance with 42 CFR
435.831(C).

Section 4. Excluded/Disregarded Income. A1l
gross non-AFDC income received or anticipated to
be received by the assistance group, natural
parent(s) and/or parent(s)/legal guardian(s) of
a minor parent/legal guardian living in the home
with such assistance group and/or stepparent(s)
Tiving in the home, shall be considered with the

applicable exclusions/disregards as set forth
below:
(1) Gross 1income test. All incomes Visted

below shall be excluded/disregarded:

(a) Disregards applicable to stepparent income
and/or income of the parent(s)/legal guardian(s)
of a minor parent/legal guardian living in the
home with the assistance unit, as set forth in
Section 5 of this regulation;

(b) Disregards applicable
income, as set forth in
regulation;

(c) Disregards applicable to self-employment
income, as set forth in 45 CFR 233.20(a)(6){v)(B)
and 45 CFR 233.20(a)(11)(i)(b)(1)(i);

(d) Work Incentive  Program (WIN)
payments;

(e) Earnings

to alien
Section

sponsor’s
6 of this

incentive

received by a dependent child
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from participation in the Summer Youth Program
under the Job Training Partnership Act (JTPA)
for a period not to exceed six (6) months within
a given year;

(f) Unearned income received by a dependent
child from participation in a JTPA program;

{g) Reimbursement for - training-related
expenses made by a manpower agency to applicants
or recipients in  institutional and  work
experience training programs under the WIN
program;

(h) Value of the monthly allotment of food
stamp coupons or value of United States
Department of Agriculture {USDA} donated foods;

(1) Non—-emergency medical transportation
payments;

{i) Principal of loans;

{k} Educational grants, Toans, scholarships,
including payments for actual educational costs
made under the GI Bill, obtained and used under
conditions that preciude their use for current
living costs and all education grants and loans
to any undergraduate made or insured under any

program administered by the United States
Commissioner of Education;

(1) Highway relocation assistance;

{m) Urban renewal assistance;

{n) Federal disaster assistance and state
disaster grants;

(o} Home produce utilized for  household

consumption;

(p) Housing subsidies received from federal,
state or local governments;

(q) Receipts distributed to members of certain
indian tribes which are referred to in Section 5
of Public Law 94-114 that became effective
October 17, 1975;

(r) Funds distributed per capita to or held in
trust for members of any Indian tribe under
Public Law 92-254, Public Law 93-134 or Public
Law 94-540; ’

(s) Benefits received wunder Title VII,
Nutrition Program for the Elderly, of the Older
Americans Act of 1965, as amended;

vy Payments for supporting services or
reimbursement of out-of-pocket expenses made to
individual volunteers serving as foster
grandparents, senior health aides, or senior
companions, and to persons serving in Service
Corps of Retired Executives (SCORE) and Active
Corps of Executives (ACE) and any other programs

under Titles II and III, pursuant to Section 418

of Public Law 93-113;

{u} Payments to volunteers under Title I of
Public Law 93-113 pursuant to Section 404(g) of
Public Law 93-113 except when the value of such
payments when adjusted to reflect the number of
hours volunteers are serving is the same as or
greater than the minimum wage under state or
federal law, whichever is greater;

(v) The value of supplemental food assistance
received under the Child Nutrition Act of 1966,
as amended, and the special food service program
for children wunder the National School Lunch
Act, as amended;

{w) Payments from the
Resources, Department for
child foster care, adult
subsidized adoption;

{x) Payments made under the Low Income Home
Energy Assistance Act (LIHEAP) and other energy
assistance payments which are permitted to be
exciuded pursuant to 45 CFR 233.53 (c)(5)(i);

{y) The first fifty (50) dollars of <child
support payments collected in a month which

Cabinet for  Human
Social Services, for
foster care, or

current
returned to

represents the
obligation and is
group;

(z) For a period not to exceed six (6) months
within a given year, earnings of a dependent
child in full-time school attendance; and

month's  support
the assistance

{aa) The first thirty (30) dollars of small
non-recurring gifts received per calendar
quarter for each individual included in the

assistance group.

(2) Applicant eligibility test. - The
exclusions/disregards set forth in subsection
(1) of this section and those listed below shall
be applied:

{a) Earnings
the Job Corps
chiid; ]

(b} Earnings of a dependent child in full-time
school attendance for a period not to exceed six
(6) months within a given year;

(¢} Standard work expense deduction of
seventy-five (75) dollars for full-time and
part-time employment; and

(d) Child care, for a child(ren) or
incapacitated adult living in the home and
receiving AFDC, is allowed as a work expense is
allowed not to exceed $160 per month per
individual for full-time employment or $110 per
month per individual for part-time employment.

(3) Benefit calculation. After eligibility is
established, exclude/disregard all incomes
lTisted in subsections (1) and (2), as well as:

(a) Child support payments assigned and
actually forwarded or paid to the department; and

(b) First thirty (30) dollars and one~third
(1/3)" of the vremainder .of each individual's
earned income not already disregarded, if that
individual's needs are considered in determining
the benefit amount. The ane-third (1/3) portion
of this disregard shall not be applied to an
individual after the fourth consecutive month it
has been applied to his/her earned income. The
thirty (30) dollar portion of this disregard
shall be applied concurrently with the one~third
{(1/3) disregard, however, it shall be extended
for an additional eight (8) months following the
four (4) months referenced in the preceding
sentence. These disregards shall be applied in
accordance with 45 CFR 233.20(a){11){(i)(D) and
45 CFR  233.20(a)(11){(ii)(B) and shall not be
available to the individual until he/she has not
been a recipient for twelve (12) consecutive
monhs; and

(¢) Earnings of a child in fuli-time school
attendance or earnings of a child in part-time
school attendance, if not working full-time.

(4) Exceptions. Disregards. from earnings in
subsection (2){c) and (d) and subsection (3){b)
shall not apply for any month in which the
individual: :

(a) Reduces, terminates, or refuses to accept
employment within the period of thirty (30) days

received from participation in
Program under JTPA by an AFDC

preceding such month, unless good cause exists
as follows:
1. The individual is unable to engage in such

employment or training for mental or physical
reasons; or A
2. The individual has no way to get to and

from the work site or the site is so far removed

from the home that commuting time would exceed
three (3) hours per day; or
3. Working conditions at such job or training

would be a risk to the individual's health or

safety; or
4. A bona fide

offer of employment at a
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minimum wage customary for such work in the
community was not made.

{(b) Fails to make a timely report of
unless good cause exists as follows:

1. The assistance group moved and reported the
move timely, however, the move resulted in a
delay in receiving or failure to vreceive the
mandatory monthly report form; or

2. An immediate family member

earnings

living in the

home was institutionalized or died during the
filing period; or

3. The specified relative was out of town
during the entire filing period; or

4. The assistance group has been directly
affected by a natural disaster (i.e., fire,

flood, storm, earthquake).

(c) Requests assistance be terminated for the
primary purpose of evading the four (4) month
Timitation on the deduction in subsection (3)(b)
of this section.

(5) Sanction exception. The earned income of
sanctioned individuals shall be counted without
providing the exclusion/disregards in either
subsections (2) and (3) of this section.

and Resources. Income and
stepparent living in the home
child and/or parent(s)/legal
guardian{s) Tiving in the home with a minor
parent/legal guardian but whose needs are not
included in the grant are considered as follows:

(1) Income. The gross income is considered
available to the assistance group, subject teo
the following exclusions/disregards:

(a) The first seventy-five (75) dollars of the
gross earned income for full-time employment
and/or the first seventy-four (74) dollars of
the gross earned income for part-time employment;

{b) An amount equal to the AFDC assistance
standard for the appropriate family size, for
the support of the stepparent or parent(s)/legal
guardian(s) of a minor parent/legal guardian and
any other individuals living in the home but
whose needs are not taken into consideration in
the AFDC eligibility determination and are or
could be claimed by the stepparent or
parent(s)/legal guardian(s) of a minor
parent/legal guardian as dependents for purposes
of determining his/her federal personal income
tax liability;

(c) Any amount actually paid by the
or parent(s)/Tegal guardian(s) of a minor
parent/legal guardian to individuals not living
in the home who are or could be claimed by
him/her as dependents for purposes of
determining his/her personal income tax
Tiability;

(d) Payments by the stepparent and/or
parent(s)/legal guardian{s) of a minor parent/
Tegal guardian for alimony or child support with
respect to individuals not living in  the
household; and

Section 5. Income
resources of a

with a dependent

stepparent

(e} Income of a stepparent and/or
parent(s)/legal guardian(s) of a minor
parent/legal guardian receiving Supplemental

Security Income (SSI) under Title XVI.

(2) Sanction exception. The needs of any
sanctioned individual are not eligible for the
exclusion(s) listed in this section.

(3) Resources. Resources which belong solely
to the stepparent and/or parent(s)/legal
guardian(s) of a minor parent/legal guardian are
not considered in determining eligibility of the
parent or the assistance group.

and Resources. The
resources of an
Tiving

Section 6. Alien Income
gross  non-AFDC income and
alien's sponsor and sponsor's spouse (if

with the sponsor) hereinafter referred to as
sponsor shall be deemed available to the
alien(s), subject te disregards as set forth
below, for a period of three (3) years following

entry into the United States. If an individual
is sponsoring two (2) or more aliens, the income
and resources shall be prorated among the
sponsored aliens. A sponsored alien is
ineligible for any month in which adequate
information on the sponsor/sponsor's spouse is
not provided. If an alien 1is sponsored by an
agency or organization, which has executed an
affidavit of support, that alien is ineligible
for benefits for a period of three (3) years
from date of entry into the United States,
unless it is determined that the sponsoring
agency or organization is no Tonger in existence
or does not have the financial ability to meet
the alien's needs. The provisions of this
section shall not apply to those aliens
identified in 45 CFR 233.51(e).

(1) Income. The gross income of the sponsor is
considered available to the assistance group
subject to the following disregards:

(a) Twenty (20) percent of the total monthly
gross earned income, not to exceed $175;

(b) An amount equal to the AFDC assistance
standard for the appropriate family size of the
sponsor and other persons living in the
household who are or could be claimed by the
sponsor as dependents in determining his/her
federal personal income tax liability, and whose
needs are not considered in making a
determination of eligibility for AFDC;

{c) Amounts paid by the sponsor to
non-household members who are or could be
claimed as dependents in determining his/her
federal personal tax liability;

(d) Actual payments of alimony or
support paid to non-household members; and
(e) Income of a sponsor receiving SSI or AFDC.

(2) Resources. Resources deemed available to
the alien(s) shall be the total amount of the
resources of the sponsor and sponsor's spouse
determined as if he/she were an AFDC applicant
in this state, less $1,500.

child

Section 7. Earned Income Tax Credit (EITC). In
the case of an applicant or recipient of AFDC,
EITC payments shall be considered as earned
income when received.

Section 8. Assistance Standard. The AFDC
assistance standard, including amounts for food,
clothing, shelter, utilities and non-medical
transportation from which countable income is
deducted in determining eligibility for and the
amount of the AFDC assistance payment, 1is as

follows:

Number of Monthly
Eligible Persons Standard

1 Child $140

2 Persons $170

3 Persons $197

4 Persons $246

5 Persons $288

6 Persons $325

7 or more Persons $362

Section g. Educational Allowance. An
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educational allowance shall be included in the
assistance standard each month at the request of
the caretaker relative, if the criteria in
subsection (1) eof this section are met and
verified for said month(s) and funds are
available. Households receiving the educational

allowance shall be subject to time frames,
procedures, and penalties established for
households required to report monthly.

(1) Technical reguirements. The following
requirements must be met during any month for
which an education allowance is paid.

(a) The caretaker relative must be included in
the assistance grant;

(b) The caretaker relative must be enrclled
full time, as defined in Section 1, in 2
iiteracy program. high school (including primary
and secondary), vocational school, or a General
Educational Development (GED) program for which
no wage or child care allowance is received. If
attending college, the caretaker relative must
be enrolled either full or part-time, as defined
in Section 1;

(c) A cost must have been incurred for the
care of a child(ren) who is/are under the age of

thirteen (13) or a child(ren) who is/are under
the age of eighteen (18), if a physician
determines said child is unable to attend school

due to a physical or mental disability, and
is/are included in the assistance grant; and

(d) The payment for child care is made to a
provider who is not a household member.

(2) Educational allowance payment standards.
The amount of monthly educational allowance
payment shall be based on the number of eligible
children for whom care is being provided and
whether or not enroliment is full or part-time.
The payment standards are as follows:

Twe (2) or More

Children
Full-time Part-time Full-time Part-time

One (1) Child

Literacy $20 = $25 =
GED $94 = $117 =
High hool

Vocatignal

School. or

College/

University $174 $103 $218 $129
[Number of Full-time Part-time
Children Enrollment Enrollment

1 $120 $70

2 or more $150 $90]
(3) Limitations. The number of months an
educational allowance payment 1is made shall be

limited according to the type of program in
which the student enrolls and shall not be
provided beyond completion of one (1) program at
each level.

(a) literacy: Type of Program Maximum
Literacy 24 months

(b) [(a)] High school level.

1. A student may change programs within this
level, however, the cumulative number of months
payment is made shall not exceed the maximum for
the program in which the student last enrolls as
follows:

Type of Program Maximums
General Educational Development (GED) 16 mgnths

[12 months]
High School (includes primary and

secondary) 27 _months
{24 months]
2. A student wishing to continue his/her
education past the high scheol level wmay be

eligible for additional payments not to exceed
the maximums for the post-high school level.

{c) [(b)1 Post-high school Tlevel. A student
may change programs within this Tlevel, however,
the cumulative number of months payment is made
shall not exceed the maximum for the program in
which the student last enrolls as follows:

Type of Program Maximums
Vocational School 24 months
College/University 50 months
Section  10.  Recoupment. The following

all overpayments

provisions are effective for
regardless

discovered on or after April 1, 1982,
of when the overpayment occurred.

{1) Necessary action will be taken promptly to
correct and recoup any overpayments.

(2} Overpayments, including assistance paid
pending hearing decisions, shall be recovered:

(a) The overpaid assistance unit;

(b} Any assistance unit of which a member of

the overpaid assistance unit has subsequently
become a member; or

(¢} Any individual member of the overpaid
assistance unit whether or not currently a

recipient.

(3) Overpayments shall be recovered through:

(a) Repayment by the individual to the
cabinet; and/or

(b) Reduction of future AFDC benefits, which
shall result 1in the assistance group retaining,
for the payment month, family income and liquid
resources of not Tless than ninety (90) percent
of the amount of assistance paid to a like size

family with no income in accordance with Section
8; and/or
(c) Civil action 1in the court of appropriate

jurisdiction.

(4) Overpayments may be
non—fraud cases involving less than
(35) dollars in overpayment.

(5) In cases which have both an overpayment
and an underpayment, the cabinet shall offset
one against the other in correcting the payment
to current recipients.

(6) Neither reduction in future benefits nor
civil action shall be taken except after notice
and an opportunity for a fair hearing is given
and the administrative and judicial remedies
have been exhausted or abandoned in accordance
with Title 904, Chapter 2.

waived for inactive
thirty—-five

contained in this
December 16,

Provisions
effective

[Section 11.
regulation shall become
1986.1]

MIKE ROBINSON, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: August 3, 1987
FILED WITH LRC: August 13, 1987 at 3 p.m.
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STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body
is required to implement this regulation or not
have the authority to operate. Therefore, in
order to continue to operate the Cabinet for
Human Resources in accordance with KRS Chapter
194, the Cabinet for Human Resources needs to
jmplement this emergency regulation. An ordinary
administrative regulation cannot suffice because
agency policy will not be accurately reflected
in a timely manner. This emergency regulation
will be replaced by an ordinary administrative
regulation in accordance with KRS Chapter 13A.

MARTHA LAYNE COLLINS, Governor
E. AUSTIN, JR., Secretary

CABINET FOR HUMAN RESOURCES
Department for Social Services
Division of Family Services

905 KAR 1:091E. Standards for facilities and
agencies.

RELATES TO: KRS 199.650,
199.670

PURSUANT TO: KRS 194.050

EFFECTIVE: August 7, 1987

NECESSITY AND FUNCTION: This “regulation is
necessary to carry out the ‘provisions of KRS
199.640. It serves to provide minimum standards
for the operation of all child caring facilities
and child placing agencies.

199.011, 199.640,

Section 1. Definitions. The following
definitions shall apply to all regulations and
standards for child caring and: child placing
facilities and agencies.

(1) "Secretary" means the Secretary for Human
Resources.

(2) “Cabinet" means the Cabinet for Human
Resources.
(3) "Child" means any person who has not

reached his 18th birthday.

(4) "Preschool child" means a child under six
(6) years of age. o

(5) “Child caring facility"
institution or group home other than a state
facility, or one certified by an appropriate
agency as operated primarily for educational or
medical purposes, providing residential care on
a twenty-four (24) hour basis to children, not
related by blood, adoption, or marriage to the
person maintaining the facility.

(6) "Child placing agency" means any agency
other than a state agency which supervises the
placement of children in foster family homes or
child caring facilities, or which places
children for adoption. :

(7) “Institution" means a
facility providing care and/or
nine (9) or more children.

(8) "Group home" means a homelike facility for
not more than eight (8) foster children, not
adjacent to or part of an institutional campus,
operated by a sponsoring agency for children who
may participate in community activities and use
community resources.

means  any

child caring
maintenance for

(9) "Executive director" means the agency
and/or facility administrator who may be
entitled, "administrator," “manager,"

"superintendent," and the like.
(10) "Infant" shall mean a child under two (2)
years of age.

(11) "Emergency shelter" is a group home,
private residence or similar home-like facility
which provides temporary or emergency care of
children and adequate staff and service
consistent with the needs of each child.

(12) "Advisory committee" means a group,
association or committee who counsels or
recommends regarding the institution’s or

agency's services and programs.

(13) "Board of directors" means that group
which is by Tlaw or charter delegated with the
responsibility for governing and overall
supervision of the agency or facility.

(14) “"Adoption" means the Tlegal process by
which a child becomes the child of a person or
persons other than his or her biological parents.

(15) "Foster care" means substitute family
care for a child under supervision of the
cabinet  or a licensed child placing agency when
his or her own family cannot care for the child.

(16) "Social services" means a planned program
of assistance including individual and group
counseling to help an individual move toward a
mutual adjustment of the individual and his or
her social environment.

(17) "Juvenile delinquent" means a child who

has been adjudicated by the juvenile session of
a county court, or a district court after
January 1, 1978, as a result of a delinquency
action.

Administration. (1) Every child
caring facility or child placing agency shall
provide the following information when applying
for a license, and annually thereafter as a part
of the annual required inspection:

() The name, address, and telephone number of
the. agency or facility.

(b) The geographic area to be served.

(c) The maximum number of children for
care will be provided.

(d) A copy of the articles of incorporation
for- all private agencies or copy of statute
authorizing creation of any public agency.

(e) A copy of the constitution and bylaws.

(f) A statement of the purposes, objectives,
scope of “services to be provided, and intake
policy specifying kinds of children to be
accepted for care.

(g) A list of officers,
advisory  board - members if
addresses and professions.

(h) A financial statement for previous fiscal
year plus budget for coming year.

(i) A list of all staff including positions or
title, qualifications and salary scale.

(j) Architect or engineer's drawings of any
building to be constructed or substantially
remodeled.’

(k) The'servicé or services the facility or
agency plans to provide for licensing purposes.

(2) Every facility or agency shall comply with
all applicable federal and state regulations in
regard to program operations.

Section 2.

whom

board members, and
any, 1including

(3) - The  number for which the child caring
facility is licensed shall be based on available
space,  ‘adequacy of program, staff, and
equipment.. At no time shall the number of
children served, including those children other
than those served by the agency, exceed the
number for which the facility 1is Tlicensed,
except for emergency situations not to exceed
one (1) week.

(4) Each license shall specify the type(s) of

care and service which the agency or facility is
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authorized to provide based upon the application
and inspection. The types of care and service
include group home child care, institutional
child care, child placing and child treatment.

(5) Facilities and agencies shall provide only
the type(s) of <care and service(s) for which
they are licensed.

(6) License shall be issued for a specific
physical Tlocation and for operation by a
designated executive director and/or sponsoring
organization.

(7) Licenses are not transferable.

(8) If any circumstances covered by the
Ticense, as enumerated above change, such change
shall be reported promptly to the cabinet.

(9) Every facility or agency shall post its
Ticense in a conspicuous place.

(10) Every organization serving children shall
have a board of directors consisting of a
minimum of seven (7) members, the majority of
whom must be residents of Kentucky and shall
reflect a broad cross—section of the area served.

(11) The board of directors shall meet at
least quarterly in every calendar year. Minutes
of these meetings shall be taken and kept in
written form.

(12) At least one board of directors' meeting
shall be held at each facility or agency in
every calendar year.

(13) The facility or agency shall be required
to maintain the following records relating to
financial affairs:

(a) An annual budget which shall reflect
anticipated needs and goals as well as resources
for meeting these needs and goals.

(b) An annual audit by an independent
accounting firm or certified public accountant.

(14) Financial reports shall be submitted to
the board, or governing body, at least quarterly.

(15) A1l fiscal policies shall be written and
shall be in conformance with a standard and
acceptable system of internal fiscal controls.

(16) A1l staff and board members having
responsibility for funds of the agency shall be
bonded in an amount equal to the gross funds
handled in a three (3) month period.

(17) There shall be a written policy for cash
disbursements. This shall include what amounts
of money may be expended in cash, who shall
authorize such payments, and what reporting is
necessary to account for such expenditures.

(18) A1l facilities or agencies shall be
required to keep work sheets or time schedules
for all employees.

(19) Each facility or agency shall maintain
written policies on purchase and receiving
procedures. This shall idnclude a Tlisting of
persons authorized to purchase and those
authorized to sign for deliveries.

(20) Each facility or agency shall have a

written policy for inventory control and methods
of conducting inventory. Primarily, this shall
cover how items are accounted for within the
agency or facility.

(21) A11 facilities or agencies shall have the

means of meeting financial responsibility for
liability. This shall cover all children,
visitors, and employees of the agency or
facility.

(22) A1l facilities or agencies shall have an
employee who shall be designated executive
director.

(23) The executive director of a child caring
facility or child placing agency shall be a
full-time employee and have at TJeast an

undergraduate degree in social work, or a
related field, and three (3) years experience in
a social agency serving children. Three (3)
years of administrative experience in
institutions serving children may be substituted
for the three (3) years in a social agency
serving children. The executive director shall
be of good moral character attested to by three
(3) written references at the time of employment.

(24) The duties of the executive director
shall be determined by the board of directors
and shall include, but shall not be limited to

the following responsibilities:

(a) Select, employ staff, and terminate staff;

{b) Plan and coordinate all phases of the
program and services within the framework of
functions and policies established by the board
of directors;

(c) Provide professional help to the board of
directors in carrying out the responsibilities,

interpreting to them the needs of the children,
making recommendations when a change of policy
seems desirable and assisting them 1in periodic

evaluation of the facility's or agency's service;

(d) Supervise the preparation of an annual
budget for board consideration;

(e) Keep the board informed of financial needs;

(f) Operate within the established budget;

(g) Attend board meetings;

(h) Provide orientation for all new employees
and continuing training for all staff; and

(i) Delegate appropriate duties to other staff.

Section 3. Staff. (1) Staff members, including
paid employees or volunteers, shall be at Jleast
eighteen (18) years of age unless under direct
supervision of other staff.

(2) Retirement shall be mandatory at age
sixty-five (65) unless that provision is waived
by the board upon evidence of satisfactory
performance of the assigned duties. Such waiver
shall be for a specified period and allowed to
continue beyond such period only after
subsequent action by the board.

(3) There shall be a sufficient number of
staff to perform effectively the tasks required
of the facility or agency.

(4) Each member of the staff shall be selected

on the basis of both written and oral
information. Such information obtained by oral
means shall be written into that employee's

record for future reference. Criteria to be used
for selection are:
(a) Education,

training, and experience

" required to perform the particular job.

(b) Age as it affects physical energy and the
capacity to learn.

(¢) Willingness to work with
share responsibility.

(d) Mental and physical
good care, maintain responsible
stimulate normal development.

others and to

ability to provide
supervision and

(5) Staff shall have current practical
knowledge of first aid.
(6) Volunteers who perform similar functions

as paid staff shall meet the same requirements
and qualifications.,

(7) There shall be a certification of freedom
from communicable diseases for each employee . and

volunteer prior to employment and annually
thereafter.
(8) The facility or agency shall have a staff

development program for the administrative,
professional, volunteer, and support personnel.
(9) A personnel record shall be maintained on
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each employee which shall contain the name of
the employee, date, and place of Dbirth,
_education, training, social security number,

health record, position(s) and name of previous
employers, date of current employment, a signed
withholding tax form, present home address, an
annual written job evaluation made by the
jmmediate supervisor, and if terminated the date
and reason for termination.

(10) The facility or agency shall maintain
such written information as job descriptions,
qualifications for each position, salary ranges,

upon which increments are given, work
policy regarding vacations, sick
educational leave, method of hiring,
promotion, resignation, suspension, Tleave of
absence, termination, grievance procedures, and
lines of authority, and shall make these
available to all employees.

(11) The facility or agency shall see that any
employee under indictment or legally charged
with felonious conduct which may effect their
relationship with children shall be immediately
removed from any contact with children within
the facility or agency until such time the
person is cleared of the charge.

the basis
schedules,
lTeave, and

Section 4. Interstate Placements. (1) Prior to
accepting a child from another state, or prior

to placing a child outside Kentucky, the
institution shall comply with all applicable
provisions of KRS 199.341 to 199.370 (Interstate

Compact on Placement of Children) and KRS
208.600 (Interstate Compact on Juveniles).

(2) When a child committed to the Cabinet for
Human Resources makes a brief visit out of
state, not accompanied by facility or agency
personnel, the agency shall notify the worker in
the Department for Social Services who has case
responsibility.

(3) In the event of an emergency placement of
a child in a licensed child caring agency or
institution compliance with KRS 199.341 to
199.370 and 208.600 shall be the responsibility
of the placing agency. However, if the receiving
agency is aware of non-compliance by the placing
agency, then compliance shall become the
responsibility of the receiving agency.

Section 5. Health and Safety. (1) Each child
admitted to a facility or agency shall have a
thorough and complete examination under
supervision of a licensed physician at the time
of admission or within forty-eight (48) hours
thereafter. The examining physician shall report
in writing his observations and findings
including:

(a) The developmental history of the child,
his illnesses, operations, and immunizations.

(b) The child's limitations precluding taking
part in group activities, or a schedule of
permitted activities when these must be Timited.

{c) Visual and auditory tests.

(d) Recommendations and orders for future
care, treatment, and examinations.

(e) Freedom from communicable disease
(including T.B. and VDRL test) for children
twelve (12) years and above shall be
administered unless contraindicated by " the
physician.

(2) When an agency admits a child in need of
emergency shelter care, the following shall
apply:

(a) h__chil n ission shall
medical reenin includin mynicabl

form approved by &

disease screening.
physician and administered by  staff persons
trained in its use. [The child shall be seen by

a nurse for communicable disease screening prior
to admission.]

(b) No child known to have. or suspected of
having, a communicable disease shall be placed
with other children wunless there has been
consultation with a physician who has determined
that this can be done without hazard %to the
other children. [Within forty-eight (48) hours
after an admission of a child in need of
emergency shelter care, all of this section
shall apply.]

{c) A1l children remaining in_the facility
_ggggr than three (3) working days shall have a

physical examination made by. or under the

ysing a

supervision of, and countersigned by, a licensed
physician within five (5) days of admission,

ynless the child within the previous thirty (30)
days has had an examination. and the report of
the examination is made available: and, provided
that the child during this period of t1mg_h;§
been continuously under the care or supervision
of the Department for Social Services or a
licensed child caring or child placing agency.

(3) Each child cared for by the facility or
agency shall be immunized in accordance with the
requirements of KRS 214.034 or any other statute
or regulation pertaining to immunizations within
thirty (30) days of admission or placement.

(4) In the event a child dies in any facility
or agency or any home operated or supervised by
an agency or facility, the facility or agency
shall notify immediately the county coroner. A
verbal report of such death shall be made
jmmediately to the office of the Commissioner,
Department for Social Services. A written
comprehensive report outlining the circumstances
shall be forwarded to the office of the
Commissioner, Department for Social Services on
the next working day following the verbal report.

(5) Existing buildings shall be brought into
and maintained in compliance with 815 KAR 10:015.

(6) Plans and specifications for new
construction or substantial alteration shall be
approved prior to construction by health and
fire safety officials having jurisdiction.

(7) Every facility or agency shall maintain a
current written emergency fire plan and
diagrams, including evacuation routes and
procedures and locations of fire extinguishers,
which shall be conspicuously posted and reviewed
by all personnel and children at least quarterly.

(8) Emergency plans shall consider suitable

shelters in case of severe storm warnings, flash
flooding and tornados.
(9) Dairying and food processing shall be

subject to the following regulations:

(a) Diary operations, food processing and
slaughter houses shall be subject to state and
federal health laws and regulations.

(b) Donated home processed foods
prohibited.

shall be

of Children. (1)
promotional

Section 6. Promotional Use
Exploitation of children for
purposes is prohibited.

(2) Children shall
in which they or their
discomfort or embarrassment.

(3) Children shall not be used personally for
fund raising purposes for the agency or facility.

(4) In the event pictures, slides, recordings,
or other private and personal effects of

not be used in any manner
family could suffer
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children are utilized in fund raising or
promotional efforts of facilities or agencies,
written parental permission shall be obtained.

Section 7. Intake. (1) Every facility or
agency shall provide an intake service.

(2) A clearly defined statement of intake

policies and procedures and the age and type of
client accepted for admission shall be
maintained in writing.

(3) At intake, the clients' need for service

shall be determined and the findings recorded in
an individual record for each applicant.

(4) Policies, purposes, services, and programs
of the facility or agency shall be interpreted
to the applicant.

(5) The following factual and identifying
information shall be obtained at intake by the
agency or facility regarding each child:

(a) Documented verification of the
birth and legal custody;

(b} A family history;

(c) Developmental history from
present;

(d) A medical history;

(e) Immunization record; and

(f) Report of school progress from last
attended by the child.

(6) Appropriate written consents
obtained from parents or guardians as
relate to the individual case.

child's

birth to

school

shall be
these

(7) The record shall contain a written
evaluation of the childfs situation at intake
including future plans and goals based upon

known facts.

(8) A1l information concerning children, their
parents, relatives, or guardian shall be kept in
strict confidence by the staff, except for
sharing information with individuals who are
personally or professionally responsible for the
well-being of the <child. The <child's record
shall include data pertinent to the service plan.

{9) Subsections (4), (5), and (6) of this
section shall not apply in cases of emergency
shelter care.

Section 8. Case Records. (1) Every facility or

agency shall maintain individual case records on
each child.
(a) A1l records and reports regarding clients

shall be current and complete.

(b} Al information obtained at intake
regarding a client shall be written in the case
record.

{c) A1l identifying data shall be placed on an
intake form. Changes 1in a client's identifying
data shall be made as is appropriate.

(d) Written communications with appropriate

courts and community social service workers
shall be maintained in the case record in
accordance with .laws, pelicies and procedures
developed by the facility, agency, or the
cabinet.

(e) Any correspondence concerning a child or
his case shall be filed in the case record.

(f) Every agency or facility shall have

written authorization to care for the child
which shall be included in the child's record.

(g) The date of acceptance of the child and/or
family for services shall be kept in the child's
record.

(2) Every facility or agency shall safequard
case records from fire and other hazards.

(3) Any report required by the cabinet or any
information necessary to compile reports by the

cabinet shall be kept and the information made
available to the cabinet upon request.
(4) Each agency or facility shall be

responsible for the following practices in
disposing of closed records:

(a) Each agency or facility licensed under KRS
199.640 shall keep a record containing:

1. The names, ages, present and former
residences of all children received; the names,
residence and occupation so far as is known of
the parents; the dates of the reception, placing
for adoption or foster care together with the
names, occupation and residence of the person(s)
with whom the child 1is placed; the date and
cause of termination of its custody of each

child; and brief history of each child until he
shall have reached the age of eighteen (18)
years or shall have been adopted or discharged

according to the Taw.
2. This information shall be kept indefinitely

and in the event the facility or agency closes,
the director shall contact the office of the
Commissioner, Department for Social Services,

for disposition of such records.

(b) Any materials of a personal nature found
in the child's records which can help the child
recall his background and heritage shall follow
the child where such information is not a part
of adoptive records which have been sealed.

Section 9. Aftercare. (1) Every facility or
agency shall provide aftercare services to the
child and/or family.

(2) Discharge of the child from any facility

or agency shall be done on a planned basis
whether the c¢hild returns home, is placed with
another facility or agency or in any other
Tiving arrangement.

(3) The facility or agency shall be

responsible for preparing the c¢hild for the
transition to a placement, and be of assistance
to both the child and family in the reajustment
process.

(4) The facility or agency services shall be
made available to the child and/or family for as
long as a need is indicated. When the placement
proves satisfactory, discharge shall be affected.

(5) When  further services are needed,
appropriate referral(s) shall be made.

(6) A1l referrals shall be annotated in the
case records of the child along with aftercare
contacts with the child and family.

(7) This section shall not apply in
emergency shelter care.

cases of

ANNA GRACE DAY, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: July 29, 1987
FILED WITH LRC: August 7, 1987 at 3 p.m.

STATEMENT OF EMERGENCY

Under KRS Chapter 13A the administrative body
is required to implement this regulation or not
have the authority to operate. Therefore, in
order to continue to operate the Cabinet for
Human Resources in accordance with KRS Chapter
194, the Cabinet for Human Resources needs to
implement this emergency regulation. An ordinary
administrative regulation cannot suffice because
agency policy will not be accurately reflected
in a timely manner. This emergency regulation
will be replaced by an ordinary administrative
regulation in accordance with KRS Chapter 13A.
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MARTHA LAYNE COLLINS, Governor
E. AUSTIN, JR., Secretary

CABINET FOR HUMAN RESOURCES
Department for Medicaid Services

907 KAR 1:016E. Psychiatric hospital services.

RELATES TQ: KRS 205.520

PURSUANT TO: KRS 194.050

EFFECTIVE: July 17, 1987

NECESSITY AND FUNCTION: The Cabinet for Human
Resources has responsibility to administer the
program of Medical Assistance in accordance with
Title XIX of the Social Security Act. KRS
205.520 empowers the cabinet, by regulation, to
comply with any requirement that may be imposed
or opportunity presented by federal law for the
provision of medical assistance to Kentucky's
indigent citizenry. This regulation sets forth
the provisions relating to services in
institutions for wmental diseases for which
payment shall be made by the Medical Assistance
Program in behalf of both the categorically
needy and the medically needy.

Section 1. Provision of Service. Inpatient
services provided in an institution accredited
by the appropriate state agency as a psychiatric
hospital whi m he requiremen ifi
in Section 1861(f) of the Social Security Act
[by the Joint Commission on Accreditation of
Hospitals] shall be made available to recipients
of medical assistance age sixty-five (65) or

over or under age twenty-one (21) as
Section  1905(a)(14) and
Social Security Act.

Timited by
1905(a)(16) of the

Durational
respect to the aged

Section 2. Durational Limitation.
Timitation on payment in
recipient is subject to the utilization review
mechanism of the hospital. Notwithstanding a
continuing need for psychiatric care, payment
for services cannot be continued past the 22nd
birthday for patients admitted prior to the 21ist
birthday.

Section 3. Condition of Eligibility for
Participation. An__appropriately accredited
psychiatric hospital desiring to participate in

the Medicaid program shall be required as a

condition of eligibility to participate in the
Medicare program when such hospital serves
patients eligible for payments under the
Medicare program.

Section 4. The amendments to this regulation

as shown herein shall be effective for

redi ion rovi h Medicai rogram
on_ or after July 1, 1987. Coverage for services
under such accreditations may not  extend
retroactively for a period in excess of twelve
(12) months.

R. HUGHES WALKER, Commissioner
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: July 15, 1987
FILED WITH LRC: July 17, 1987 at 2 p.m.

A AMENDED

DEPARTMENT OF AGRICULTURE
(As Amended)

302 KAR 45:010. Ginseng, general provisions.

RELATES T0: KRS 246.650, 246.660

PURSUANT TQ: KRS Chapter 13A, 246.660

EFFECTIVE: August 5, 1987

NECESSITY AND FUNCTION: KRS 246.660 authorized
the Department of Agriculture to adopt rules and
regulations relating to the administration of a
program for Wild American Ginseng. This
regulation sets forth general provisions which
apply in this chapter with regard to
definitions, harvest season, and cooperative
agreements.

Section 1. (1) "Ginseng Dealer' means any
person engaged in the business of buying ginseng
roots from ginseng collectors, ginseng
cultivators, and other ginseng dealers for
resale to ginseng exporters or to other ginseng
dealers or any person who sells ginseng in any

" form in interstate commerce.

{(2) "Commissioner" means
Agriculture.

(3) "Department" wunless otherwise specified
means the Kentucky Department of Agriculture.

(4) “State" means the Commonwealth of Kentucky.

the Commissioner of

Section 2. Registration. (1) No person shall
be a ginseng dealer without first obtaining a

certificate of registration issued by the
department. No registration shall be renewed
until the ainseng

will file an annual report with

dealer has met all

requirements of recordkeeping and reporting as

requir h rimen

(2) Certificates of registration will be
issued for a period of one (1) year, and will
expire on the 30th day of April [June]l each
year.

(3) Completed applications for certification
of registration, issued by the department, must
be returned prior to June 30th of each year.

Section 3. Record Keeping. (1) All ginseng
dealers shall keep records, on forms furnished
by the department, of all purchases and sales of
ginseng. These records will include wonth
purchased, month dug, county where dug, weight
of purchase, and signature and address of digger
or seller. Ginseng dealers shall also keep
records of purchases from other dealers. These
records shall include the month each purchase
from a dealer is made, the weight of purchase,
and the signature and registration number of the
dealer from whom the purchase is made, A1l

recor hall bmi h

r n nthl i No ginseng shall

be certified until the purchase records are
recorded by the department.

(2) Retention. All persons  required to
maintain records under this section shall retain
the records for a period of three (3) years.

(3) Availability. Records required under this
section shall be made available to the
department upon request.

Section 4. Annual Report. All ginseng dealers

the department
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by April [Junel 30th. The annual report shall
include the listing of each purchase and sale of
ginseng made by the dealer since July 1 the
previous year.

Section 5. Al1_ginseng dealers will file a
report with the department at TJeast every
calendar-year quarter if the dealer has anv
commerce in ginseng originating from any state
other than Kentucky. The repgort must be sent
within fifteen (15) days of the end of any
calendar-year quarter and shall list each
purchase and sale of out-gf-state ginseng made
b h ler in h r .

Section 6. [5.] Harvest Season. Beginning
September 1. 1988 and each year thersafter,
wild ginseng will only be dug between September
Ist [August 15th] and December 1st of each
year. Any seeds adhering to a plant taken during
the season shall be planted within fifty (50)
feet of the location of the plant with no tool
used other than the finger.

Section 7. [6.1 A1l sales of ginseng by
dealers shall be certified for sale during the
ginseng selling season beginning September 15th
[August 15th] of each year and extending
until March 31st of the following year.

Section 8. All ginseng upscld by March 31st of
the year after harvest must be weighed by the
department and the dealer given a weight
receipt., Any future export certification of this
stock will only be issued against the weight
receipt.

Section 9. [7.]1 (1) Al ginseng dealers
holding a certificate of registration hereunder
must obtain a certificate of legal taking issued
by the department after inspection by an
official of the department identifying the

origin, year of taking, and weight of any
shipment of ginseng to a destination outside the
Commonwealth of Kentucky. The certificate shall
also state whether the ginseng is Wild American
Ginseng or whether the ginseng has been
cultivated or propagated by a grower. Such
certification shall be issued to the dealer on
triplicate forms issued by the department. A
copy of such certification must be enclosed with
the shipment subject of the certification. A
copy of such certificate shall be retained for a
minimum of three (3) years by the licensed
ginseng dealer and a copy of the certificate
shall be retained by the certifying agent of the
department and submitted in accordance with
internal procedures of the department.

(2y At _%the time of issusnce of the
certificate. the department official shall

_ggg!ve frqm the ginseng dea1er coglgs gf gll

ggrtﬂflgﬁ Egcords of ginseng nurchasgd from

other dealers shall be recorded with the
department prior to a certificate heing issued.

Section 10 No _ginseng dug outside the
borders of Kentucky which is ungertified in its
state of origin shall be allowed to enter
Kentucky.

Section 11, ([8.] (1) Any ginseng which is
obtained in  contravention of Tlaws for the
protection of the species or in vigiation of any
other law shall not be purchased, sold, shipped,
or transported within the Commonwealth  of
Kentucky.

(2} The Kentucky Department of Agriculture wmay
enforce the provisions of Section 11 [8] of this
regulatign herein as provided in KRS 260.030.

DAVID E. BOSWELL, Commissioner
APPROVED BY AGENCY: February 20, 1987
FILED WITH LRC: February 20, 1987 at 3 p.m.

AMENDED AFTER HEARING

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
Department for Surface Mining
Reclamation and Enforcement
(Amended After Hearing)

405 KAR 7:070. Certification of blasters.

RELATES 70: KRS 350.430, 351.380

PURSUANT T0: KRS Chapter 13A,
350.020, 350.028, 350.050, 350.465

NECESSITY AND FUNCTION: KRS Chapter 350
requires the cabinet to promulgate regulations
to implement the Surface Mining Control and
Reclamation Act of 1977 (PL 95-87). PL 95-87.
along with [and] federal regulations promulgated
pursuant thereto, requires the establishment of
a blaster training, examination, and
certification program. This regulation
establishes a [blaster] certification program
for blasters who are responsible for surface

224.033(20),

blasters must adhere in order to maintain their
certifications; provisions whereby certified
blasters may eek renewal of their
certifications; and requirements for suspension,
[and] revocation, and reinstatement of
certifications.

Section 1. Blasting Operations to be Conducted
under the Direction of a Certified Blaster. (1)
As used in this regulation, the following terms
shall have the indicated meanings:

{a) "Blaster" means a person who is directly
responsible for suyrface blasting operations [the
use of explosives] in surface coal mining and
rnclamation operations gor __coal exploration

1 . .

(b) “Surface blasting operations™ means the
gn-site storage, %ransportation, and use of
explosives in associafion with coal exploration
oparations, surface mining activities, and

rface isturbances of underground wmining

blasting - operations incident to [using activities. The term shall be interpreted
explosives in] surface coal mining and broadly and shall encompas activities
reclamation operations and coal exploration including, but not limited %o, the design eof

operations. The regulation contains [including]

requirements for the training,

certification of blasters: requirements t¢ which

individual blasts the implementation of blast

examination, and designs, the initiation of blasts. the
monitoring of airblast and ground vibration, and
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r

ntrol r signal

(2) [On and after twelve (12) months from the
approval of Kentucky's blaster certification
program by 0SM,] Each permittee and each [or]
person conducting coal exploration operations
shall have all surface blasting operations
incident to surface coal mining and reclamation

operations and coal exploration operations
conducted under the direction of a blaster
certified in accordance with this regulation.

Notwithstanding the exemption in 405 KAR 7:030,
Section 1, this section shall also apply to
permittees of operations with an affected area
of two (2) acres or less.

Section 2. Requirements for Certification. (1)
A - person desiring to become certified under this
regulation shall file an application upon a form

furnished by the cabinet. This application

[which]l shall identify the applicant's name,
address., telephone  number, and place _of
employment;  shall contain __the 1nform§&_g_
r ir b b ion hr h (7 i

section: and shall contain such additignal

information as the cabinet deems necessary for
the purposes of this regulation. The app]wcat1on
shall be bmi h ntr f th
depar Divigi f Fiel rvi 1
in__Frankfort. Kentucky. accompanied by a fee of
twenty-five (25) dollars.

(2) The applicant shall demonstrate that he or

she has received training in the technical
aspects of blasting operations and Kentucky

[state] and federal Taws and regulations
governing the storage, transportation, and use
of explosives by completing a training gourse(ls]

approved by the cabinet. This course [These
courses] shall provide training and discuss
practical applications of the topics listed in

subsection (5) of this section.

(3) The applicant shall demonstrate that he or
she [currently] holds a valid Kentucky Blaster's
License issued by the Kentucky Department of
Mines and Minerals.

(4) The application shall include at least two
(2) letters of reference on forms provided by
the cabinet. Each of these !g&;g s [references]
shall be from a__person who has emploved the

2. Design of a blast hole, with critical
dimensions;

3. Pattern design,
blast holes; and

4, Field applications.

(c) Loading blast holes, including priming and
boostering.

(d) Initiation systems and blasting machines.

(e) Blasting vibrations, airblast, and
flyrock, including:

1. Monitoring techniques; and

2. Methods to control adverse effects.

(f) Secondary blasting applications.

(g) Current federal and Kentucky [state] rules
applicable to the storage. transportation. and
use of explosives.

(h) Blast records.

(i) Schedules.

(j) Preblasting surveys, including:

1. Availability;

2. Coverage; and

3. Use of in-blast design.

(k) Blast-plan requirements.

(1) Certification and training.

(m) Signs, warning signals, and site control.

(n) Unpredictable hazards, including:

1. Lightning;

2. Stray currents;

3. Radio waves; and

4. Misfires.

(6) Any person who fails the examination
discussed in__subsection (5) of this section may
retake it [the examination]l after thirty (30)

field layout, and timing of

days: provided however, [.] any person failing
the examination twice may not retake it [the
exam] until after completing an approved

training course and filing a new application.

(7)(a) Upon receipt of an application for
certification [submitted pursuant to subsection
(1) of this sectionl, the cabinet shall review
the application _and promptly notify the
applicant, in writing. _as to the application's
completeness.

1. If the application is incomplete. the
notification shall specify the _application's
deficiencies. The applicant may then submit., or
cause to be submitted, documentation of test
results, verification of training, letters of

reference, or any other information necessary %o

appliceznt in  blasting  operations., from the correct the cited deficiencies. The applicant

i rvisor _whil mployed in shall have three (3) months., beginning on the
biastin ration [either former or present date on which the notification of incompleteness
employers in blasting operations] or from a is mailed or otherwise delivered to the
licensed blaster who has [have] worked with the applicant. during which the deficiencies may be
applicant in blasting operations. The Tletters corrected. If the deficiencies are not corrected

[of referencel shall indicate that the applicant
has exhibited a pattern of conduct consistent

with the acceptance of responsibility for
blasting operations.
(5) The applicant shall pass a written

examination on the technical aspects of blasting

and Kentuycky [statel and federal 1laws and
regulations governing the storage, use, and

transportation of explosives. The examination
shall cover, at a minimum, the following topics:

(a) Explosives, including:

1. Selection of the type of
used;

2. Determination of the properties of
explosives which will produce desired results at
an acceptable level of risk; and

3i Handling, transportation,

ives.

(b) Blast designs, including:

1. Geolegic and topographic considerations;

explosive to be

and storage of

month period, the
closed and. at the
discarded. Once  the
application file _has been closed. the
certification shall not be issued unless and
until a new application is submitted pursuant to
subsection (1) of this section and compliance is
demonstrated with all applicable requirements of
this regulation.

2. If the application is complete, the
notifi ion hall ither be m i by th
issued certificate or it shall state that the
cabinet is verifying information pursuant +to
paragraph (b) of this subsection. After any such
verification is performed and the cabinet is

isfi hat all applicabl iremen f
this regulation have been met, the cabinet shall
promptly issye the certification.

(b)1. The cabinet may, at its discretion,
verify any of the information contained in_ the

during _this three (3)
application file shall be
cabinet's discretion.
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application. If. as resylt of any such

shall not be submitted more than

application

verification effort. the cabinet determin that ninety  {90) days _prior to certification
the applicant has knowingly caused falsified or expiration. [A certified blaster may apply for
misrepresented information %o be submitied in renewal of his or her certificate by submitting
the application [information containad in the an application on a form furnished by the
application has been falsified or cabinet at least sixty {60) days prior to the
misrepresented]. th cabinet hall  deny expiration of the certificate. The application
certification and  the pplicant shall be shall be accompanied by a fee of ten (10)
ineligible to re—apply for certification for at dollars.]
least [ithe followingl one (1) vear ring (b)i, The cabinet shall neither accept nor
2. After the period of ineligibility defined process the renewal application of a blaster
pursuant to subparagraph 1 of this sparagraph vwho does not hold a valid Kentucky blaster's
certification may only be granted if 2 new license. whose certification is revoked., [whose
application is submitted pursyant % ybsectien certification is invalid pursyant to Section
(1) of this section. A1l of the information 4(7) gf thi regulation.]  whose certification
contained in the application shall be provided i r ion 4(2)(b) of thi
anew: this _shall include new letters of reguylation. or whose certification is revoked
reference pursvant to subsection {4) fthi pursyuan to an order rendered under Section
section: documentation ha he applicant ha 4(43(b33 or (5) of this regulation. If a
been retrained pursyant tg ubsection (2} of blaster! rtifi ign i n r
this section and retested pursuant to subsection an_ order rendered under Section 4(4)(b)3 or (5)
{5) of this section: and a demonsiration of this regulation. a renewal applicatign will

pursyant to subsection {(3) of thi tion. tha

be ccepted nd processed only in accordance

the aop11cant holds a wvalid blaster® ligense

with Section 9(2)(2)2 and only if the term and

issued by the Kentucky Depariment of Mines and

conditions of the suspension have been met.

Minerals. [The applicant shall demonstrate 2 if _@an application for renewal is
compliance with all applicable reguirements of submitted and., prior to  renewal, the
this regulation and shall demonstrate, 1o  the ertification is _ suspended, revoked, or
cabinet's satisfaction that falsification or i invali h ren 1 1i
misrepresentation of information is no Tikely shall be rendered null and void and shall be
%o reoccur.] returned to the applicant.

{8)(a) [Section 3. Issuance of Certification.] (2¥(a)l. If th blaster seeking renewal

The cabinet shall issue a blaster certification

desires for hi or her certification not to

[certificate] to any appiicant who meets the

requirements of subsecfions (3} through (7) of
this section., [Section 2 of this regulation]
except [that] the cabinet shall deny

icant gannot reasonably
r herself in a

certification if the appl
be expected to conduct himself

lapse, the renewal application mg§;__g__§ggml;;gg
ix r_mor igr xpiration

date identified on the blaster’'s certificate.

For applications which are so submitted, the
bin hall r h ifi i

3
renewal r ‘gg

manner consistent with the cceptance of for submission of additional information
responsibility for blasting operations. The pursuant to ubsection (1){a) of this sectiogn,
cabinet shall make determination regarding prior to the date of the certification's
issuance or denial of the certification based expiration. A blaster who submits a renewal
upon the blaster's actions during any prior term application pursuant %to this subparagraph shall
of certification the information atained in be ligible for n _extension of his or her

the applicatign, and any other ertinent

rtification pyrsuant to subparagraph 2 of this

the cabinet.
inconsistent

information that is available *%
[has exhibited a pattern of conduct

with the acceptance of responsibility for
blasting operations.]
{b) The cgertification I[certificate] shalil be
issued for a term of [valid for]l three (3} years.

aggrieved by a determination
formal hearing
Section 5.

{9) Any person
under this section may request a
in accordance with 405 KAR 7:090,

Section 3. [4.] Renewal of
Subject to the provisigns of 1

ragr houl h an extensi be n r
and justified a provided for in  that
subparagraph.

2. If th
appiication ix

blaster has submitted a renewal
{(60) or more days prigr to the
expiration date identified on the blaster's
certificate nd if the cabinet has not taken
final actign on the application by the
certificate's expiration date, the cabinet may
postpone expiration of certification. in order
to lessen the likelihood of a lapse in
certification dyring the interim period between

shall have ?%9

certified blasters right to th xpiration date identified on the
successive renewal of their certifications. ertificate and issyance of the renewed

(1)(a) Applications for certificaiion renewal certification. ych  postponement  shall be
shall be submitted on form rovided b he granted by writien letter signed by the director
cabinet. Each such application shall identify of the depariment’ Division of Field Services
the applicant's name, addres telechone pumber. and shall delay certification expiration for a
and _place of employment: shall ceontain the period of sixty (60} days. A postponement
information required by subsection (3 gf thi pursuant to this subparagraph may only be
section: and shall contain such additional granted once per renewal application and may

information as the cabinet deems necessary for

only be granted if:

the purposes of this reguliation. The application

a Through no fault of the certified blaster,

shall be submitted to the central ¢ffice of he the cabinet has not taken final action ¢n the
department's Division of Field Servi located renewal request as of the expiration date
in Frankfort. Kenitucky, and shall be accompanied identifi bl r! rtifi s an

by a renewal fee of ten (10) deliar nlus any b. The blaster is making a good faith effort
re—examination fee reguired pursyant to o obtain renewal

subsection (3) of this segtion. Th renewal

(b f the blaster desiring renewal fails to
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submit his or her r 13 i i
gr _more days prior to the expiration date

fifteen (15) dollars: _provided,  however.

consecutive renewals pursyant to this
1 i h

applicant faor renewal being retrained pursuant

complete with all informatien necessary for the to Section 2(2) of this reguiation.

cabinet to grant the renewal. is submitted prior (b) In addition to submitting  the
to certification expiration or within ninety docymentation reguired pursuant to paragraph  (a)
{80} [thirty {30}] days following of this subsection. each applicant for renewal
certification expiration., However, if {he [(3) The applicant] shall demonstrate that he or

application is so submitted, the ggr§1f1gg;]gg

she [currently] holds a valid Kentucky Blaster's

shall be considered to have lapsed [ip License issued by the Kentucky Department of
accordance with subsection (6} of . this Mines and Minerals.
sectionl during any ‘interim  period  between (4) The provisigns of Section 2(7)(b) of this
expiration of the certificate and issuance of regulation shall apply to applicants for renewal
he renew rtifi B1 rs wl for pursuant to this section.
renewal pursyant to this paragraph sha11 not be (5)(a) [(4)] The cabinet shall renew the
ligi for certification [certificate] of any [certified]
iration r r 2 of thi b]aster who meets [has met] the requirements of
b i b 1 hr 4 f this section,
{c) If the blaster fails to comply with the except [that] the cabinet shall deny renewal [of
_ggulggmgnts of naraqraoh {a) or (b) of this certification] if the blaster canpot reasonably
b i h he may be recertifi b be expected to conduct himself or herself in a
re-applying for certifi ign r i manner consistent with the acceptance of
this regulation. All of the information responsibility  for  blasting operations. The
contained in an application  for recertification cabinet shall mak i ion regardin
shall be provided anew: this shall include new issuance or denial of the renewal based upon the
letters of reference pursuant to Section 2(4) of applicant's actions during the most recent term
this regulation: documentation that the of certification, the information contained in
ican retrail r ion the renewal application, and any other pertinent
hi i r information ([applicant has exhibited a pattern
Section 2(5) of this regulation; and 3 of conduct inconsistent with the acceptance of
dgmggs;_gtzon pursuant to Sectlon 2(3) of this responsibility for blasting operations].
h i hol vali (b) The term of a vrenewed certification [The
glggxgr s license issued bv the Kentucky renewed certificate]l shall be [valid for] three
f Min Minerals. Th r! (3) years.
cert1f1cat1on shall be considered to have [(5) A certified blaster who fails to renew
lapsed [in_accordance with subsection (6) of his certificate within six (6) months after the
this  section) _ during the interim period expiration date of his Tast valid certificate
between expiration of the certificate and shall be required to reapply under Section 2 of

issuance of the following certificate. Blasters

this regulation. Certified blasters not falling

who apply for recertification pursuant to this in this category may have their certificates

paragraph shall not be eligible for postponement renewed by applying for renewal under this

of certification expiration pursuant to section.]

paragraph (2)2 of this subsection. (6) A blaster's certification shall expire on
{3)(a) The applicant for certification renewal the expiration date identified on his or her

[pursuyant to subsection (2)(a) or (b) of this most recent certificate. wunless expiration of

sectignl [(2) The applicant] shall: certification has been postponed pursuant to

1. [{a)] Demonstrate that he or she has worked
in b1ast1ng operations associated with surface
coal. mining - and veclamation operations and/or
coal exploration operations, in a manner that
demonstrates the blaster's competency, during at
lTeast one and one~half (1 1/2) years of the
three (3) years prior to the expiration date
identified on the [of the current] certificate;
or

2. Demonstrate that he o she has:

a. Worked, in_a manner that demonstrates the

blaster's competency. during at Jleast one  and
gne—half (1 1/2) years of the three (3) years

prior to the expiration date identified on_ the

subsection (2)(a)2 of this section.

(7Y [(6)] Any person aggrieved by a
determination under this section may request a
formal hearing in accordance with 405 KAR 7:090,
Section 5.

Section 4. [5.] Suspension and Revocation. (1)}
For _the purposes of this secktion, a blaster
shall be considered to be in violation if he or
she: [An authorized representative of the
cabinet shall issue & blaster suspension order
to the certified blaster, describing the
violation and temporarily suspending the

certificate until a hearing can be conducted,

certificate in blasting operations associated when any violation 1listed in subsection (7) of
with road construction, noncoal mining, or other this section is likely to threaten public safety
activities  that involve blasting techniques or the environment. The authorized
similar to those associated with syrface coal representative may order remedial action where
mining and reclomation operations and/or coal applicable. Temporary vrelief from a blaster
explioration operations: suspension order may be granted in accordance

b. . Retaken an wri n min with the procedures and criteria established in
h binet! r lati rtainin 405 KAR 7:090, Section 8, for orders for
h f explosiv cessation and immediate compliance.]

¢. Submitted a re-exam 1natxon fee of fifteen (a) Fails to comply with any order of the
(15) dollars: or cabinet;

3. [{b)] Retake and pass the written (b) Handles or uses explosives while under the
examination specified in Section 2(5) of this inflyence of alcohol. narcotics. or other
regulation and submit a re-examination fee . of dangerous drugs. or uses same in the workplace:
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(¢) Violates any provision of federal llen f ial
explosives Taws or regulaiions or Kentucky's or his or her resaonsibi]itv for same, in
explosives laws or requlations: ith th isi f 4 KAR 7:

(d) Provides false information or a §g§&lgn_§4 [If _the vao1ation is _subsequently
misrepresentation to obtain certification: or used to the blaster's disadvantage under

(e) Fails to comply with the conditions of

paragraph (a) of this subsection or Section 2(8)

certification specified in 3Section 6 of this or 3(5) of this regulation. he or she shall be
regulation. allowed %o challenge the fact of the violatign
(2){2)1. Unless _the abinet immediately gr his or her responsibility for the viglation
suspends certification pursuant to paragraph (b) at _any hearing ;dig;&gd at that time.]
of this subsection, the cabinet shall evaluate (3){a) MNotices issved pursuant to subsection
the following when the cabinet determines that a (2)(2)2 of this sectign. [Service of] blaster
blaster is or has been in vigiation [pursuant suspension orders issued pursuant to subsection
to subsection (1) of this segtionl; [For (2)(b) of this section. statements issued
violations 1listed in subsection (7) of this pursuant 1o subsection (21(c)2 of this section,
section which are not Tikely to threaten public n rs_of r
safety or the enviromment, an authorized to subsections (4)(b)3 and (5) of this section
representative of the cabinet shall dssue a {and blaster citations] shall be served [made
blaster citation to the certified blaster upon the blaster] promptly after issuance.
describing the violation. The authorized Service to the biaster shall be made by hand; by
representative may order remedial action where rtifi mail recel :
applicable.] registered majil. A copy of each order and each
2. Whether well-founded blasting procedures notice shall also be mailed or otherwise
and _reasonable precauticn ware  ysed in delivered to the Kentucky Department of Mines
endeavoring to prevent the viglation: and Minerals. [Such orders and citations shall
b. The seriousness of the violatiogn: be served by hand or by certified mail, return
¢. The history of the blaster's performance: receipt requested, or by registered mail to the

d. The existence of any infermation yggesting
that the blaster willfully committed or caused
the viglation: and

e. Any other pertinent information.

2. Subseguent to conducting the evaluation
required by subparagraph 1 f this paragraph,
b n_an mensurate with the results

of that evaluation. the cabinet shall issue a
written notice to the blaster if the cabinet bhas
reason to believe that he or she willfylly
committed or caused the violation or if the
bin herwi rmin h 3 ign
revocation of certification i warranted. The
written notice shall advise the blaster of the
provision{s) of which he or she was in

viglation

blaster.l In addition, if the order suspends or
revokes certification. a copy of the order [the
notice] shall be mailed or otherwise delijvered
[served by hand] to the blaster's employer as
Qgguﬂgmted in the cabinet's files and to any

her wh h knowl f th
ggb_gg;d__gmp1ovs the blaster as a certified

blaster [individual who, based upon reasonable
inguiry’ by the authorized representative,
appears to be in charge at the site of the
surface coal mining and reclamation operation or
coal exploration operation referred to in the
order or citation.]

(b) Service, whether by hand or by mail, shall
be complete upon tender of the order, notice., or

and shall advise him or her that the cabinet statement [or <citation] and shall not be deemed
intends to seek suspension or revocation of the incomplete because of refusal to  accept.
certification. Moreogver, ervice by mail _shall not be deemed

(b) When the cabinet determines that a blaster incomplete because of failure to claim the
is or has been in viglation pursuant to document prior %to its return to the cabinet by
subsection (1) of this tion] the cabinet the U.S. Postal Service. nor shall it be deemed

shall issue an order immediately suspending the incomplete because of the U.S. Postal Service's
blaster's certification if fyrther blasting inability %o deliver a document which has been
operations conducted by or under the dirvection properly addressed with the intended recipient's
of the blaster may reasonably be expected to most recent address known to the cabinet.
constitute an imminent danger to the health and Service by mail to the blaster shall be
safety of the public or caus significant. addressed to the permanent address shown on the

imminent environmental harm.

(¢)1. Regardless of whether the cabing
pursues recourse against the blaster pursuant to
paragraph (a) or (b) of this subseciion if he

certification or renewal [blaster certificate]
application, or if the blaster has submitted
noti f r han n ign
7 of this regylation. [; or if no address is

cabinet determines that 2 blaster is or has been
in__violation [pursyant to subsection (1) of
this sectionl. the cabinet shall retain a
description of the vielation. a description of
the - procedures used in evaluating the viglation

the conclusion which was reached resylt of
the evaluation, and any supporting infgrmation
which was used in reaching the cenclusion. This
documentation shall be wuysed in compiling a
history of the blaster® performance  for use
pursuant to paragraph {a) of %hi uybsection and

shown on the application,] to such other address
as is known to the cabinet. [department. If no
person s present at the site of the operation,
service by mail shall by itself be sufficient
notice. A copy shall also be mailed to the
permittee at the address shown on the permit
application and to the Department of Mines and
Minerals.]
(4) The following provisions shall apply to
nsji rders i rsyan ion
(2){b} of this section: [An  authorized

Sections 2(8) and 3(5) of this reguliation.

2. When a violation is placed gn a blaster's
record pursuant to subparagrappn 1 of this
paragraph. the cabinet shall dssue written

representative of the cabinet wmay by written
notice modify a blaster suspension order or
blaster citation for good cause.]

{a) Upon issuance of the suspension gorder. all

statement to the blaster advising him or her of

rights and privileges granted by certification

the documented viplation. The blaster shall be

shall be suspended uyntil the order is vacated
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[pursyant to paragraph (c) of this
subsection]__or the certification is restored
in accordance with an order of the  secretary
fthe order rendered pursuant to paragraph (b)3
of this subsectionl:  however, the . blaster
shall not be required to surrender his or her
certificate unless and until __the secretary
renders an order [is rendered pursuant to
paragraph (b}3 of this subsection] requiring

accordance with 405 KAR 7:090, Section 5, to
determine whether the certification should be
further suspended or revoked. History of the
competence of the certified blaster as evidenced
by previously issued blaster suspension orders,
blaster citations or actions taken as a result
of previous hearing shall be considered by the
cabinet in wmaking the decision to suspend or
revoke.]

revocation or further suspensignl. at which {(b) The termination date of a suspension shall
time the provisigons of subsection (6)(d}2 of be specified in the order or the suspension
this section shall applyl. shall be for an indefipnite period contingent

(b) Unless vacated [puyrsuant to  paragraph upon_completion of required remedial action. An

{c) of this subsectigon]. the suspension order order for revocation shall specify the ending
shall be adjudicated in accordance with the date of the period during which the blaster will
following: be ineligible for reinstatement, with said
1. A hearing shall b hedyl n i n period exceeding the minimum required by Sectign
of the suspension order. This hearing shall be 9(1) of this regulation if appropriate.
scheduled to be held within ten (10) working {c} The term and conditions of each order
f i n f th rder. The bl r _shall rendered by the secretary pursuant ta
be promptly notified., in accordance with 405 KAR subsection (4){b}3 or (5) of this section shall

7:090 Section 6. of the time, date, and be  commensurate with the pertinent factors
1 ion of th hedul hearin surrgunding the blaster and the vioplation(s).

2. The chief hearing officer or any other These factors wmay include. but not necessarily
designated hearing officer shall preside over be limited to. the seripusness of the

the hearing. and except as otherwise specified viglation{s). the blaster's culpability for the
or nrovided for in this paragraph. the hearing violation(s) the history of the blaster's
shall be conducted pursuant to the provisions of performance, and  whether the blaster took
405 KAR 7:090. Section 5. Within five (5) reasonable  care in__ determining that the

working days following the hearing, the hearing

operation would be in compliance with applicable

officer shall issue a report on the findings of

laws and regulations.

fact and conclusions  of law cencerning the {d}1. [{(8)] Upon service [noticel of a
viglation. suspension or revocation grder rendered pursuant

3. The provisions of 405 KAR 7:090. Sectien to _subsection (4)(b}3 or (5) of this section,
5(13) shall apply to the filing of exceptions to the [certifiedl blaster shall [immediately]
the hearing officer's vreport, and the final surrender [to the cabinet] the suspended or
order of the secretary concerning the violation revoked certificate 1o the cabinet in accordance

shall be issued forthwith.
4. The time schedule for

adjudication as

of this
granted by

paragraph. All
certification

with __subparagraph 2
rights and privileges

specified in subparagraphs 1 and 2 of this shall be suspended or revoked in accordance with

paragraph may be extended by the cabinet upon the term and conditions of the order.

written reguest by the blaster to whom the 2 If the suspension or revocation order

suspension grder was issuyed. [rendered pursyant to subsection {(4)(b)3 or
{c) Prior to the hearing held pursuant to (5) of this section] is hand delivered by a

paragraph {b) of this subsection, a suspension

cabinet representative. the suspended or revoked

order determined to have been issued in error certificate shall be immediately surrendered to
may be vacated by the director of the Division the representative delivering the order. If the
of Field Services. order is served by certified or registered mail,

{d) The forms on which blaster suspension the certificate shall be immediately [handl

orders are issued shall be at the discretion of

delivered and surrendered to the depariment's

the cabinet _and may include the forms used appropriate regional office.

pursuant to 405 KAR 12:020. (7){a) If the blaster's Kentucky Blaster's
(5) Upon issuance of a notice pursuant to License expires. is revoked, or otherwise lapses

subsection (2)Y(a)2 of this section, the cabinet or _ becomes invalid during the term _ of

shall schedule a formal hearing for review of

certification. in accordance with Section 6(5)

the violation, This hearing shall be held

of ithis regulation the blaster's certification

pursuant to 405 KAR 7:090. Section 5. [A blaster
suspension order or blaster citation determined
to have been issued in error may be vacated. by
the Director of the Division of Field Services
upon  the - recommendation of the regional
administrator and . the authorized representative
of the cabinet who issued the ordsr or citation.]

shall automatically be rendered invalid. Once
the certification has been rendered invalid. the
certificate shall immediately be delivered [by

bandl_ _and surrendered to the department's
appropriate regional office. The certificate
shall only be returned and certification

reinstated after the blaster has demonstrated.

(6)(a) Orders of the secretary rendered and the cabinet has found. that the blaster once
pursuant to subsections (4){b)3 and (5) of this again holds a valid Kentucky Blaster's License.
section_ may suspend or revoke the blaster's [If certification expires during the period in

certification ‘and way carry vequirements for which the certification is invalid. the
additional training _or testing or other provisions of Section 3 of this regulation shall
appropriate  corrective measyres: provided apply: in addition, the cabinet shall not accept

however, if  the wvielation _was caused .or

an__application for certification renewal unless

committed willfully. suspension gr revocation of

and yntil the Kentucky Blaster's license has

certification shall be obligatery. [Upon the
issuance of a blaster suspension order or a
blaster citation, the cabinet shall provide

written notice and schedule a formal hearing in

and upon a
suspend the
indefinite
blaster

been restored.l [The .cabinet may,
finding of willful conduct shall,

certification for a definite or
period, or revoke the certification of a
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during the term of the certification or take

other necessary action if the certified blaster:]
{(a) Fails to comply with any order of the

cabinet or its authorized representative.]

(b) The provisions of paragraph (a) of this
subsection shall apply  auytomatically. and
issyance of a  notice or a suspension order
pursuant to subsection {2) of this section shall

not be required in order to invalidate a
blaster’s certification pursuant to Section 6(5)
of this regulation. [Handles or uses explosives
while under the influence of alcchol, narcotics
or other dangerous drugs or uses same in the
workplace.]

[{c) Violates any provision of the state or
federal explosives laws or regulations.]

[(d) Provides false information or a
misrepresentation to cbtain certification.]

[(e) Fails to comply with the conditions of
certification specified in Section 7 of this
regulation.]

Section 5. [6.] Protection of Certification.

Certified blasters shall take every reasonable
precaution to protect their certificates from
Toss,  theft, [and [Jorli] unauthorized
duplication. Any such occurrence shall be
immediately reported [immediatelyl] to the
cabinet.

Section 6. [7.] Conditions. The following are

conditions for maintaining certification:

{1){a) His or her [A] Kentucky Blaster's
License, his or her f{fand a] Kentucky Blaster
Certificate. and at least one (1} other form of

identification [Certification] shall be carried
by the <certified blaster during blasting
operations. If the blaster is ogperating under 2

certification expiration
I(2¥(2)2 of this

posiponement of

rendered puyrsuant to Section

regulation, the blaster shall also carry the
letter granting the postponement.

{b} A certified blaster shall immediately
exhibit his or her certificate, Kentucky
Blaster's License, letter postponing expiration

of gertification (if applicable). and one (1)
other form of identification to any authorized
representative of the cabinet or 0SM upon
request.

(2) Blasters' certifications
assigned or transferred.

shall not be

(3) Certified blasters shall not delegate
their responsibilities [responsibility] to any

persons [individuall who are [is] not [a]
certified blasters.

(4) The certified blaster who is respensible

Section 8. Reciprocity. for any person who is

a certified Dblaster under O0OSM's Dblaster
certification program or under any OSM approved
state blaster certification program, the
submission of satisfactory documentation
demonstrating that he or she is [they arel so
certified shall be considered an adequate
demonstration of compliance with Section 2(2),
(4), and (5) of this regulation. However,
compliance with Section 2(1) and (3) of this
regulation  shall occur prior to obtaining

certification pursuant to this regulation.

Section 9. Reinstatement. (1) Reinstatement
following revocation. Unless a longer term is
specified in the Secretary's revocation order
[rendered pursuant to Section 4{4){(b)3 or (5)
of this regulationl. during the on {(1)—year
period following issuance of the order the
blaster shall not be eligible for reinstatement
of certification. After this period of
ineligibility., certification shall only be
reinstated after re—applying for certification
pursuant to Section 2 of this regulation. A1l of
the information contained in the application
shall be provided anew; this shall include new
letters of reference pursuant to Section 2(4) of
this regulation; documentation that the
applicant has been retrained pursuant to Section
2(2) of this regulation and retested pursuant to
Section  2(5) of  this regulation: and a

demgnstration. pursuant to Sectien 2(3) of this
regulation, that the applicant holds a valid
blaster's license issued by the Kentucky
Department of Mines and Minerals. [A certified

blaster who has had his certificate revoked for
the term of certification may reapply for
certification after the term of certification
has passed. The procedure for reinstatement of
certification shall be as set forth in Sections
2 and 3 of this regulation except thatl In
addition to gontaining such information [those
requirements], the application [applicant] must
demonstrate, and the cabinet must find, that the
conditions that Jled to the revocation have been
corrected and are not 1likely +to reoccur. When
these requirements have been met, the cabinet
may reissue the [a] blaster certificatien.

(2) Reinstatement following suspension.

(a)1. Following suspension of certification
pursuant tg an order of the secretary
[rendered under Section 4(4){(b)3 or (5) of
this regulation], certification shall be
reinstated only upon a2 demonstration by the
blaster that he or she has met the term and
conditions of the suspension.

for conducting blasting operations [blasters]
shall provide direction and on-the-job training
to noncertified persons who are assigned to his
or her [a] blasting crew or who assist in the
storage. use, or transportation of explosives
incident to the blasting operations.

(5) Each certified blaster [blasters] shall
hold a valid Kentucky Blaster's License

throughout the term of the certification.

Section 7. Change of Information. A certified

2. The cabinet  shall not reinstate 3
certification which has expired [pursuant to
Sectign 3(6) of this regulation] solely upon a
demonstration that the requirements of

of this paragraph have been met.
expires during the

subparagraph 1
If the certification
suspension period. in order to have
certification reinstated without vre-—applying
under Section 2 of this regulation, a renewal
application must be submitted within thirty (30)
days of meeting the term and conditions of the

blaster shall submit written notification to the

syspension; provided however, if _the order

cabinet whenever there is a change in his or her

suspending certification does not specify a

name. address, telephone number, or place of termination date for  the suspension, the
employment. Such notifications shall be remedial measures prescribed in the order must
submitted to the central office of the be completed within one (1) vyear following
department's Division of Field Services. located certification expiration to  qualify  for
in frankfort, Kentucky, within thirty (30) days reinstatement through the renewal process.
of the change. Renewal applications filed for reinstatement
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shall contain the information required by
sybparagraph 1 of this paragraph and the
information and fees reguired by Section 3(1){a)

aof this regulation. Failure to submit a renewal
application within these constraints will result
in certification being reinstated only if. in
addition to complying with subparagraph 1 of
this paragraph. the application reguirements of
Section 2 of this requlation are met. with all

f the information ntain in h 1i ion
being provided anew: this shall include new
1 r f referen r n ion 2(4 £
this requylations documentation  that the

licant h been retrain r ion
2 f this r lation and r r n
Section 2(5) of this regulation: and _a
monstration rsuan ign_ 2 £ thi
regulation, that the applicant heolds a valid

blaster's license _issued by the Kentucky
Department of Mines and Minerals.

(b) _After the demonstrations

required by

paragraph (a) of this subsection have been made
an th cabin 3 atisfi h !
of the demonstrations. the cabinet shall either

retuyrn the surrendered certificate. renewed if
applicable. or shall tender to the blaster the
reissued certificate. The surrendered or
reissued certificate shall be accompanied by a
notice of reinstatement.

Section 10. Delegation to Department of Mines
and Minerals. The cabinet and the Kentucky
Department of Mines and Minerals may enter into
agreements whereby the Department of Mines and
Minerals wmay administer part or all of this
regulation.

{Section 11. The provisions of Sections 1
through 4 and Sections 6 through 10 of this
regulation shall become effective on the date of
approval of Kentucky's blaster certification
program by OSM. The provisions of Section 5 of
this regulation shall become effective on the
date twelve (12) wmonths after approval of
Kentucky's blaster certification program by 0OSM.]

MARY HELEN MILLER, Secretary
APPROVED BY AGENCY: August 6, 1987
FILED WITH LRC: August 7, 1987 at 10 a.m.

CABINET FOR HUMAN RESOURCES
Office of Inspector General
(Amended After Hearing)

902 KAR 20:230. [Facility specifications;]
Comprehensive physical rehabilitation hospital;

facility specifications.

RELATES TO: KRS 216B.010 to 216B.131, 216B.990

PURSUANT  T0: KRS 216B.040(2) to 2168.105,
Executive Order 86-366

NECESSITY AND  FUNCTION: KRS 216B.040 and
2168.105(3) mandate that the Cabinet for Human
Resources regulate health facilities and health
services. Executive Order 86-366 transferred the
authority to regulate health services and health
facilities from the Kentucky Health Facilities
and Health Services Certificate of Need and
Licensure Board to the Office of the Inspector
General. This regulation provides the licensure
requirements for the structural specifications
and  physical plant  requirements for new
construction and alteration and maintenance of
comprehensive physical rehabilitation hospitals

[facilities]. Comprehensive physical
rehabilitation hospitals [facilities]
licensed prior to the effective date of this
regulation shall meet the structural

specifications in force on the date of their

most recent licensure inspection.

Definitions. (1) *"Certificate of
authorization by the Commission
for Health Economics Control in Kentucky to
proceed to acquire, to establish, to offer, to
substantially change the bed capacity, or te
substantially change a health service pursuant
to KRS Chapter 2168.

(2) "Commission" means the Commission for
Health Economics Control in Kentucky.

{3) "Facility" means a comprehensive physical
r ilitation hospital

{4) [(3)] *"License" means an
issued by the Commission for the
operating a hospital facility.

Section 1.
need" means an

authorization
purpese of

{3) [(4)7 T'Licensure agency” means the
Division for Licensing and Regulation in the
Office of the Inspector General, Cabinet for

Human Resources.

Section 2. Preparation and Approval of Plans
and Specifications. After receiving a
certificate of need, the following procedures
shall bhe followed:

(N Before construction is begun for the
erection of new buildings or alterations to
existing buildings or any change in a facility,
the licensee or applicant shall submit plans to
the licensure agency for approval.

(2) AN architectural, mechanical and
electrical drawings shall bear the seal of an
architect registered in the Commonwealth of
Kentucky or the seal of a professional engineer
registered in the Commonwealth of Kentucky, or
both.

(3) Drawings shall not exceed thirty-six (36}
inches by forty-six {46) inches when trimmed.

(4) A11 such plans and specifications must be
approved by the licensure agency prior to
commencement of construction of new buildings or
alterations of existing buildings.

(5} Plans and specifications in specific
detail as required by the Kentucky Building Code
shall be submitted, together with architectural

and/or engineering stamps as required by KRS
Chapters 322 and 323, to the Department of
Housing, Buildings and Construction  for

determining compliance with  the Kentucky
Building Code. A11 such plans and specifications
must be approved by the Department of Housing,
Buildings and Construction. Appropriate 7local
building permits shall be obtained prior to
commencement of construction.

Section 3. Submission of Plans and
Specifications for Facilities. (1) First stage,
schematic plans.

{(a) Single line drawings of each floor shall

show the relationship of the various departments
or services to each other and the room
arrangement in each department. The name of each
room shall be noted. Drawings shall include
typical patient room layouts scaled (one-half
(172 dnch = one (1) foet) with dimensions
noted. The proposed roads and walks, service and
entrance courts, parking and orientation shall
be shown in a plot plan.

{b) If the project is an addition, or is
otherwise related to existing buildings on the
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site, plans shall show the existing facilities
and general arrangements of those buildings.

(2) Second stage, preliminary plans.
Preliminary sketch plans shall include the
following:

(a) Architectural.

1. Plans of basement, floors and roof showing
space assignment, sizes, and outline of fixed
and movable equipment;

2. A1l elevators and typical sections;

3. Plot plan showing roads, parking, and
sidewalks;

4. Areas and bed capacities by floors.

{(b) Mechanical.

1. Single line layout of all duct
systems;

2. Riser diagrams for multistory construction;

3. Scale layout of  boilers and major
associated equipment and central heating,
cooling, and ventilating units.

(c) Electrical.

1. Plans showing space assignments, sizes and
outlines of fixed equipment such as
transformers, main switch and switchboards, and
generator sets;

2. Simple riser diagram for multistory
building construction, showing arrangement of
feeders, subfeeders, bus work, load centers, and
branch circuit panels.

(d) Outline specifications.

1. General description of the construction,
including interior finishes, types and locations
of acoustical material, and special floor
covering;

2. Description of the
heating, and ventilation systems and their
controls; duct and piping systems; and dietary,
Taundry, sterilizing and other special equipment;

3. General description of electrical service
including voltage, number of feeders, and
whether feeders are overhead or underground.

(3) Third stage, contract documents.

{a) Working drawings. Working drawings shall
be complete and adequate for bid, contract, and
constructien  purposes. Drawings  shall be
prepared for each of the following branches of
the work: architectural, structural, mechanical,
and electrical. They shall include the following:

1. Architectural drawings.

a. Approach plan showing all new topography,
newly established levels and grades, existing
structures on the site (if any), new building
structures, roadways, walks, and parking areas;

b. Plan of each basement, floor, and roof;

c. Elevations of each facade;

d. Sections through building;

e. Required scale and full-size details;

f. Schedule of doors, windows, and room
finishes; ’

g. Layout: of typical and special rooms
indicating all fixed equipment and major items
of movable equipment. Equipment not included in
contract shall be so indicated;

h. Conveying systems. Details of construction,
machine and control spaces necessary, size and
type of equipment, and utility requirements for
the following: dumbwaiters: electric, hand,
hydraulic; elevators: freight, passenger,
patient; loading dock devices; pneumatic tube
systems.
© 2. Structural drawings.

and piping

air-conditioning,

a. Plans for foundations, floors, roofs, and
all intermediate Tevels with sizes, sections,
and the relative location of the various

structural members;

b. Dimensions of special openings;

c. Details of all special
assemblies, and expansion joints.

3. Mechanical drawings.

a. Heating, steam piping, and air-conditioning
systems. Radiators and steam heated equipment
such as sterilizers, warmers, and steam tables;
heating and steam wmains and branches with pipe
sizes; diagram of heating and steam risers with
pipe sizes; sizes, types, and capacities of
boilers, furnaces, hot water heaters with
stokers, oil burners, or gas burners; pumps,
tanks, boiler breeching, and piping and boiler
room accessories; air-conditioning systems with
required equipment, water and refrigerator
piping, and ducts; supply and exhaust
ventilation systems with heating/cooling
connections and piping; air quantities for all
room supply and exhaust ventilating duct
openings.

b. Plumbing, drainage, and standpipe systems -
size and elevation of: street sewer, house
drains, street water main, and water service

connections,

into the building; Tlocation and size of soil,
waste, and water service with connection to
house drains, clean—-outs, fixtures, and

of hot, cold and
risers from the
riser diagram for

equipment; size and location

circulating branches, and
service entrance, and tanks;

all plumbing stacks with vents, water risers,
and fixture connections; gas, oxygen, and vacuum
systems; standpipe and sprinkler systems where
required; all fixtures and equipment that
require water and drain connections.

4. Electrical drawings.

a. Electric service entrance with switches and
feeders to the public service feeders,
characteristics of the 1ight and power current,
transformers and their connections if located in
the building;

b. Location of main switchboard, power panels,
tight panels, and equipment. Diagram of feeders
and conduits with schedule of feeder breakers or
switches;

c. Light outlets, receptacles, switches, power
outlets and circuits;

d. Telephone layout showing service entrance
telephone switchboard, strip boxes, telephone

outlets and branch conduits;

e. Nurses' call systems with outlets for beds,
duty stations, door signal Tlight, annunciators,
and wiring diagrams;

f. Emergency electrical system with outlets,
transfer switch, sources of supply, feeders, and
circuits;

g. All other electrically operated systems and
equipment.

(b) Specifications. Specifications shall
supplement the drawings to fully describe types,
sizes, capacities, workmanship, finishes and
other characteristics of all materials and
equipment and shall include:

1. Cover or title sheet;

2. Index;

3. Sections describing materials and
workmanship in detail for each class of work.

{c) Access to the work. Representatives of the
appropriate state agencies shall have access at
all reasonable times to the work wherever it is
in preparation or progress, and the contractor
shall provide proper facilities for such access
and inspection.

Section 4. Compliance with Building Codes,
Ordinances and Regulations. (1) This section may
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be administered independently from other
sectiens of this regulation.

(2) General. MNothing stated herein shall
relieve the sponsor from compliance with
building codes, ordinances, and regulations
which are enforced by city, county, or state
jurisdictions.

(3) The following requirements shall apply
where applicable and as adopted by the
respective agency authority:

(2) Requirements for safety pursuant to 81
KAR 10:020, as amended;

(b) Requirements for plumbing pursuant to 815
KAR 20:010-191, as amended;

(c) Requirements for air contaminants for
incinerators pursuant to 4071 KAR 59:020 and 401
KAR 61:010;

(d) Requirements for elevators pursuant to 815
KAR 4:010;

(e) Requirements for wmaking buildings and
facilities accessible to and usable by the
physically handicapped pursuant to KRS 198B.260
and regulations promuligated thereunder.

(4) Prior to occupancy the facility shall have
final approval from appropriate agencies.

(5) A11 facilities shall be currently approved
by the Fire Marshal's office in accordance with
the Life Safety Code before relicensure is
granted by the Ticensing agency.

Section 5. Facility Requirements and Special
Conditions. (1) A copy of the narrative program
as submitted in the Certificate of WNeed
application for each project shall be provided
by the sponsor which describes the functional
space requirements, staffing patterns,
departmental relationships, and other basic
information relating to the fulfillment of the
objectives of the facility.

(2) The extent (number and types of rooms) of
the diagnostic, clinical, and administrative
facilities to be provided shall be determined by
the services contemplated and the estimated
patient load as described in the narrative
program.

(3) Facilities shall be available te the
public, staff, and patients who may be
physically handicapped with special attention
given to ramps, drinking fountain height, and
mirrors.

Section 6. Nursing Unit. (1) Patient rooms.
Each patient room shall meet the following
requirements:

(a) Maximum room capacity shall be four (4)
patients.

(b) Minimum room areas exclusive of toilet
rooms, closets, Tockers, wardrobes, or
vestibules shall be 125 square feet in one (1)
bed rooms and 100 square feet per bed in
multi-bed rooms.

(c) Multi-bed rooms shall be designed to
permit no wmore than two (2) beds side by side
paraliel to the window wall with not less than a
four (4) foot space provided between beds, and
at least a three (3) foot space between the side
of a bed and the nearest wall, fixed cabinet, or
heating/cooling element. A minimum of four (4)
feet is required between foot of bed and
opposite wall, or foot of the opposite bed in
multi-bed rooms.

{(d) Window. A1l patient rooms must have
windows operable without the use of tools and
shall have sills not more than three (3) feet
above the floor. Window area shall he at least

eight (8) percent of patient room floor area.

(e) Nurses' calling system. See Section 34(7)
of this regulation.

{(f) Lavatory. In single and two (2) bed rooms
with private toilet room, the lavatory may be
located 1in the toilet room. Where two (2)
patient rooms share a common toilet, a lavatory
shall be provided in each patient room.

(g) Wardrobe or closet for each patient.
Minimum clear dimensions shall be one (1) foot
ten (10) inches by one (1) foot and eight (8)
inches with full length hanging space, clothes
rod and shelf.

(h) Cubicle curtains, or equivalent built-in
devices shall be provided to furnish complete
privacy for each patient at any one time in
multi-bed rooms. Design for privacy shall not
restrict patient access to the toilet, Tlavatory,
or room entrance.

(i) No patient room shall be located more than
120 feet from the nurses' station, the clean
workroom and the soiled workroom. No room shall
be used as a patient room where the access is
through another patient's room. At Tleast sixty
(60) percent of the beds in the nursing unit
shall be located in rooms designed for one (1)
or two (2) beds.

(2) Service areas in each nursing unit. The
size and disposition of each service area will
depend on the number of beds and types of
disabilities . to be served. Although identifiable
spaces are required for each of the indicated

functions, consideration will be given to
multipie-use design solutions which provide
equal, though  unspecified, areas. Certain

service areas may be arranged and located to
serve more than one (1) nursing unit, but at
lTeast one (1) such service area shall be
provided on each nursing floor unless noted
otherwise. Service areas shall include:

(a) Administrative center or nurses' station
for charting, doctors' charting, communications,
and storage for supplies and nurses! personal
effects.

(b) Clean workroom or clean holding area. The
clean workroom shall contain a work counter,
handwashing and storage facilities. The clean
holding room shall be part of a system for
storage and distribution of clean and sterile
supplies and shall be similar to the clean
workroom except that the work counter and
handwashing facilities may be omitted.

{(c) Soiled workroom or sciled holding room.
The soiled workroom shall contain a clinical
sink or equivalent flushing rim fixture, sink
equipped for handwashing, work counter, waste
receptacle, and linen receptacle. A soiled
holding room shall be part of a system for
collection and disposal of soiled materials and
shall be similar to the soiled workroom except
that the clinical sink and work counter may be
omitted.

(d) Lounge and toilet room(s) for staff
including lockers for storage of personal
effects readily accessible. (May serve more than
one (1) nursing unit.)

(e) Multi-purpose room for conferences,
demonstrations and consultation. (May serve more
than one (1) nursing unit.)

(f} Medicine area. Provision shall be made for
convenient and prompt twenty-four (24) hour
distribution of medicine to patients. This may
be from a medicine preparation roecm or unit, a
self-contained medicine dispensing unit, or by
another approved system. If wused, a medicine
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preparation room or unit shall be under the
nursing staff's visual control and a work
counter, refrigerator, and Tocked storage for
biologicals and drugs. A medicine dispensing
unit may be located at the nurses' station, in
the clean workroom, or in an alcove or other
space under direct control of the nursing or
pharmacy staff. The controlled substances Tocker
must be under double lock. A  handwashing
facility shall be provided.

{g) Clean linen storage. There shall be an
enclosed storage space for clean linen. This
area may be designated within the clean
workroom. If a closed cart system is used,
storage may be in an alcove.

(h) Nourishment station. This shall contain a
sink equipped for handwashing equipment for
serving between scheduled meals, refrigerator,
storage cabinets, and icemaking-dispenser units
to provide patient service and treatment. (May
serve more than one (1) nursing unit on the same
floor.)

(i) Stretcher and wheelchair parking area or
alcove. This shall be located out of the path of
normal traffic. (May serve more than one (1)
nursing unit on the same floor.)

(j) Janitor's closet for storage of
housekeeping supplies and equipment with a floor
receptor or service sink. (May serve more than
one (1) nursing unit on the same floor.)

(k) Equipment storage .room with sufficient
space for equipment such as I.V. stands,
inhalators, air mattresses, and walkers. (May
serve more than one (1) nursing unit on the same
floor.)

(1) Emergency equipment storage. Space for
equipment such as crash carts shall be provided
and be under direct control of the nursing staff
in close proximity to the nurses' station and
out of traffic. (May serve more than one (1)
nursing unit on the same floor.)

(3) Patients' bathing facilities. There shall
be at least one (1) shower stall or one (N
bathtub for each twelve (12) beds not
individually served. Each tub or shower shaii be
in an individual room or privacy enclosure which
provides space for the private use of the
bathing fixture, for drying and dressing, and
for a wheelchair and an assisting attendant.
Showers and central bathing facilities shall be
at least four (4) feet square without curbs, and
designed to permit use by a wheelchair patient.

(4) Patient toilet rooms.

(a) The minimum dimensions of a room
containing only a water closet shall be five (5)
feet by six (6) feet. Additional space shall be
provided if a Tlavatory is Tlocated within the
same room. The configuration of patient toilet
rooms must provide for side transfers.

(b) A toilet room shall be directly accessible
from each patient room without going through the
general corridor. One (1) toilet room may serve
two (2) patient rooms, but not more than four

(4) beds. (The lavatory may be omitted from the
toilet room if one is provided in each patient
room. )

(c) Doors to toilet rooms shall have a minimum
width of two (2) feet ten (10) inches to admit a
wheelchair.

(5) Isolation room. If provided for in the
program narrative, isolation room(s) shall be
required for those prone to infections as well
as those suffering from infections. Each
isolation room shall have:

{a) Only one (1) patient per room;

(b) Separate toilet room with bath or shower
and lavatory for the exclusive use of the
patient allowing for direct entry from the
patient bed area; and

(c) Facilities
adjacent to the
aseptic conditions.

outside and
patient

immediately
room for maintaining

Section 7. Outpatient Suite. (1) General.
Facilities for outpatient clinic care shall be
provided if included in the narrative plan.

(2} Outpatient department. If outpatient
services are provided, the extent of the
administrative, clinical and diagnostic
facilities to be provided will depend on the
estimated patient load as described in the
program narrative. The planning of outpatient
facilities shall provide for the privacy and
dignity of the patient during interview,
examination, and treatment. Facilities shall be
located so that outpatients do not traverse
inpatient areas and the following shall be
provided:

(a) Entrance at grade level which is sheltered
from weather and able to accommodate wheelchair
access.

(b) Reception and control area located near
the entrance and waiting area(s).

(c) Wheelchair storage out of the line of
direct traffic.

(d) Public waiting area with toilet
facilities, public  telephone and drinking
fountain.

(e) Interview space(s) for private interviews
relating to social service, credit and
admissions.

(f) General purpose examination room(s) for

medical examinations. Each room shall have a
minimum floor area of eighty (80) square feet,
excluding such spaces as vestibule, toilet,
closet and work counter. Examination table shall

be placed to provide at Teast thirty (30) inches
clearance to each side and at the foot of the
table. A Tlavatory or sink equipped for
handwashing shall be provided in each room.

(g) Patient toilet facilities shall be
provided. The number required will depend on the
actual patient load of the department.

(h) Nurses' station for nurses'
doctors’' charting, communications and
for supplies and nurses' personal effects.

(i) Staff toilet room located convenient to
the nurses' station.

(3) Clean workroom. It shall contain a work
counter, sink equipped for handwashing, and
storage space for clean and sterile supplies.

(k) Soiled workroom. It shall contain a

charting,
storage

clinical sink or equivalent flushing type
fixture, work counter, sink equipped for
handwashing, waste receptacle and linen
receptacle.

(1) Drug distribution station for storage and
preparation of medication. It shall contain a
work counter, sink equipped for handwashing, and
storage facilities. Controlled substances shall
be under double lock.

(m) Wheelchair and stretcher alcove Tlocated
convenient to the entrance to the department.

(n) Janitor's closet. It shall contain a fleoor
receptor or service sink with storage space for
housekeeping supplies and equipment for
exclusive use in the outpatient department.

(0) Equipment storage room.

If the

Section 8. Radiology Suite. facility
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provides diagnostic radiology services directly,
then the suite shall contain the following:

(1) Radiographic room(s);

(2) Film processing facilities;

(3) Viewing and administrative area(s);

(4) Film storage facilities;

(5) Toilet room with handwashing facility. It
shall be located directly accessible from each
fluoroscopy room without entering the general
corridor area;

(6) Dressing area(s) for ambulatory patients
with convenient access to toilets;

(7) Waiting room or alcove for ambulatery
patients;

(8) Holding area for stretcher patients. It

shall be located out of the direct line of
normal traffic; and
{9) Handwashing facilities shall be provided

in each radiographic room unless the room is
used only for routine diagnostic screening such
as for chest x-rays.

Section 9. Laboratory Suite. Facilities shall
be provided directly or through an effective
contract arrangement with a nearby hospital for
laboratory service for the following:

(1) Hematology;

(2) Clinical chemistry. An acid-shower and
eye-washing facility shall be provided nearby;

(3) Urinalysis. A specimen toilet with
handwashing facility shall be provided nearby;

(4) Cytology;

(5) Bacteriology;

{6) Waiting area for ambulatory patients;

(7) Administrative support areas;

(8) Blood storage facilities;

(9) Blood specimen collection area. It shall
contain work counter, handwashing facilities,
and space for patient seating;

(10) Glasswashing and sterilizing facilities;
and .

(11) Recording and filing facilities.

Section 10. Physical Therapy Suite. Each
rehabilitation facility shall provide physical
therapy services; however, the physical therapy
area can be shared with the occupational therapy

services, if «called for in the program
narrative. Each physical therapy suite shall
contain the following items:

(1) Office space;

(2) Waiting space;

(3) Treatment area(s) for thermotherapy,

diathermy, ultrasonics, hydrotherapy, etc.
Cubicle curtains around each individual
treatment area shall be provided for privacy
purposes. Handwashing facilities shall be

provided but one (1) Tavatory or sink may serve
more than one (1) treatment cubicle. Facilities
for collection of wet and soiled linen or other
material shall be provided;

(4) Exercise area(s);

(5) Storage for clean
equipment;

{(6) Patients® dressing areas, showers, lockers
and toilet rooms;

(7) Janitor's closet
service sink and storage space for
supplies and equipment; and

(8) Wheelchair and stretcher storage area.
(Items contained in subsections (1), (2), (5),
(7) and (8) of this section may be planned and
arranged for shared use by occupational therapy
patients and staff if the approved narrative
program reflects this sharing concept.)

linen, supplies, and

with floor receptor or
housekeeping

Section 11. Occupational Therapy Suite. Each
rehabilitation facility shall provide
occupational therapy services; however, the

occupational therapy area can be shared with the

physical therapy services, if called for in the
program narrative. The following shall be
provided:

(1) Office space;

(2) Haiting space;

(3) Work areas and counters suitable for

wheelchair access;
(4) Handwash facilities;
(5) Storage for supplies and equipment.

Section 12. Social Work Suite. Each
rehabilitation facility shall contain a social
work suite. The following shall be provided:

(1) Office space(s) for staff.

(2) Office space for private interviewing and
counseling for all family members.

Section 13. Psychological Services Suite. Each
rehabilitation facility shall contain a
psychological service suite. The following shall
be provided:

(1) Office(s).

(2) Workspace for
counseling.

testing, evaluation, and

Section 14. Speech and Language Therapy Suite.
Fach rehabilitation facility shall contain a
speech and language therapy suite. The following
shall be provided:

(1) Office(s) for therapists.

(2) Space for evaluation and treatment.

(3) Space for equipment and storage.

Section 15. Area for Teaching Activities of
Daily Living (should be combined with
rehabilitative engineering function, as needed).

(1) An area for teaching activities shall be
provided.

(2) It shall include a bedroom, bath, kitchen,
and space for stairs.

Section 16. Prosthetics and Orthotics Service.
Depending on the needs of those served and the
stated institutional goals, the facility shall
provide or make arrangements for the following:

(1) Work space for technician(s).

(2) Space for evaluation and fittings (with a
provision for privacy).

(3) Space for equipment, supplies, and storage.

Section 17. Vocational Therapy Services.
Depending upon the needs of those served and the
stated institutional goals, the facility shall
provide or make arrangements for the following:

(1) Office(s).

(2) Workspace for vocational services
activities such as evaluation (prevocational and
vocational).

(3) Training.

(4) Counseling and placement.

Section 18. Respiratory Therapy Services.
Depending upon the needs of those served and the
stated institution goals, the facility shall
provide or make arrangements for the following:

(1) Storage for equipment and supplies.

(2) Space and utilities for cleaning and
sanitizing equipment.

{3) Service facilities for
adjusting, servicing, and minor
equipment.

calibrating,
repairs  and
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(4) Respiratory services shall be conveniently
accessible on a twenty-four(24) hour basis to
the facility.

{5) If respiratory services such as testing
and demonstration for outpatients are part of
the program, additional facilities and equipment

as necessary for appropriate
service, including but not

shall be provided
function of the
Timited to:

(a) Patient waiting area with provision for
wheelchairs.

(b) Reception and control station.

(c) Patient toilets and handwashing facilities.

(d) Room(s) for patient education and
demonstration.

Section 19.
program, the size and type of

Pharmacy Suite. If required by
services to be

provided in the pharmacy will depend upon the
type of drug distribution system to be used and
whether the facility proposes to provide,

purchase, or share pharmacy services. This shall
be explained in the narrative program. Provision
shall be made for the following functional areas:

(1) Dispensing area with handwash facility.

(2) Editing or order review area.

(3) Area for compounding.

Section 20. Dietary Department. Food
facilities shall be designed and equipped to
meet requirements of the narrative program. If a
commercial service will be used, dietary areas

and equipment shall be designed to accommodate
the requirements for sanitary storage,
processing, and handling. The department shall
incliude the following facilities unless
acceptable commercially prepared dietary

services, meals, and oF disposables are to be
used:

(1) Control station for the receiving of food
supplies.

(2) Food preparation facilities. Conventional
food preparation systems require space and
equipment for preparing, cooking, and baking.

Convenience food service systems such as frozen

prepared meals, bulk packages entrees, and
individual package portions, or systems using
contractual commissary services require space

and equipment for thawing, portioning, cooking
and/or baking.

(3) Handwashing
conveniently accessible in the
area.

(4) Patients'
Examples are those
and distribution.

(5) Dishwashing space. It shall be located in
a room or alcove separate from the food
preparation and serving area. Commercial-type
dishwashing equipment shall be provided. Space
shall also be provided for receiving, scraping,
sorting and stacking of soiled dishware and
tableware prior to clean-up. The area shall be
designed to allow clean dishware and tableware
to be removed at a different location than the
one used for the soiled dishware and tableware.
A handwashing Tlavatory shall be conveniently
Tocated.

(6) Potwashing facilities.

(7) Refrigerated storage
three (3) day minimum supply.

(8) Dry storage to accommodate a three (3) day
minimum supply. )

(9) Storage areas and sanitizing facilities
for cans, carts and mobile tray conveyors.

facility(ies) Tocated
food preparation

meals service facilities.
required for tray assembly

to accommodate a

(10) Waste storage facilities shall be located
in a separate room easily accessible to the
outside for direct pick-up or disposal.

(11) Dining space for ambulatory patients,
staff and visitors.

(12) Office(s) or desk spaces
or the dietary service manager.

(13) Toilets with handwashing facilities for
use by the dietary staff shall be immediately
available.

(14) Janitor's closet Tlocated within the
department. It shall contain a floor receptor or
service sink with storage for housekeeping
supplies and equipment to be used exclusively in
this area.

for dieticians

Section 21. Patient's Dining, Recreation, and
Day Spaces. The following areas shall be
provided and may be in separate or adjoining
spaces:

(1) Inpatients and residents.
twenty—five (25) square feet per bed.

(2) Outpatients. A total of twenty (20) square
feet per person when dining is a part of their
day care program. (If dining is not part of the
program, provide at least ten (10) square feet
per person for recreation and day spaces.)

(3) Storage. Storage spaces shall be provided
for recreational equipment and supplies.

A total of

Section 22. Administrative and Public Areas.
The following shall be provided:

(1) Lobby. It shall include:

(a) Storage space for wheelchairs;

(b) Reception and information counter or desk;

(¢) Waiting space(s); and

(d) Public toilet facilities designed for use
by the physically handicapped.

(2) Interview space(s) for private interviews
relating to social services, credit, and
admissions.

(3) Director of nurses' office.

(4) Staff toilet rooms.

(5) Medical library facilities.

(6) General or individual office(s) for

business transactions, medical and financial
records, administrative and professional staffs
use.

(7) Administrator's office.

(8) Multi-purpose room(s) for conferences,
meetings, and health education  purposes

including provisions for showing visual aids.
(9) Storage for office equipment and supplies.

Section 23. Medical Records Unit. This unit
shall include:
(1) Medical records administrator/technician

office or space;

(2) Active record storage area;

(3) Record review and dictating room; and

(4) Work area for sorting, recording, and
microfilming.

Section 24. Sterilizing Facilities. A system
for the sterilization of equipment and supplies
shall be provided. Storage area for <clean
supplies and sterile supplies shall be provided.

Section 25. Central Stores. The
shall be provided:

(1) Offstreet unloading facilities.

(2) Control station for receiving supplies.

(3) General storage rooms which are adequate
in size to meet the needs of the facility.

following
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Section 26. Laundry. On-site
off-site processing.

(1) If linen is to be processed on the
the following shall be provided:

{(a) Soiled 1linen receiving, holding, and
sorting room with handwashing facilities.

{b) Laundry processing room
commercial-type equipment which can
seven (7) days of linen needs within a
scheduled work week.
shall be provided.

{c) Storage for laundry supplies.

(d) Clean Tinen inspection and mending room.

(e} Clean Tlinen storage, issuing, and holding
room or area.

(f) Janitor's closet. It shall contain a floor
receptor or service sink with storage space for
housekeeping supplies and equipment to be
utilized exclusively in this department.

{g) Cart storage and <cart sanitizing
facilities.

(h) Arrangement of equipment and procedures
shall be in a manner to permit an orderly work
flow with a minimum of cross traffic that might
mix clean and soiled operations.

(2) If 1linen is to be processed off the site,
the following shall be provided:

(a) Soiled 1linemn holding room with a
handwashing facility conveniently accessible.

(b) Clean linen receiving, holding, inspection
and storage room(s).

processing and

site,

with
process
regularly
Handwashing facilities

Section 27. Employees® Facilities. (1) Female
locker room. This room shall have lounge space,
Tockers for personal effects and a separate
toilet room. The area shall be designed for use
by the physically handicapped. In some cases
shower facilities may be appropriate depending

on the size of the facility.

{2) Male locker room. This room shall have
lockers and a separate toilet room. The area
shall be designed for use by the physically

handicapped. In some cases shower facilities may
be appropriate depending on the size of the
facility.

Section 28. Engineering Service and Equipment
Areas. The following shall be provided:

(1) Room{(s) or separate building(s) for
boilers, mechanical equipment and electrical
equipment;

{2) Engineer's office;

{3) Maintenance shop;

{4) Storage room for building maintenance
supplies;
(5) Storage room for central housekeeping

equipment and supplies;

(6) Office and administrative support space

for person(s) in charge of central
housekeeeping; and

(7) Yard equipment storage.

Section 29. Waste Processing Services.

Rehabilitation facilities which are part of an
acute care hospital may share waste processing.
Freestanding facilities shall provide the
following:

(1) Storage and disposal. Space and facilities
shall be provided for the sanitary storage and
disposal of waste by incineration, mechanical
destruction, compaction, containerization,
removal or by a combination of these techniques.

{(2) Incinerator. A gas, electric, or oil-fired
incinerator shall be provided for the complete
destruction of pathological and infectious

waste. Infectious waste includes, but is not
Timited to, waste materials from isolation
rooms, dressings and material from open wounds
and Tlaboratory specimens. The incinerator may be

shared by two (2) or more institutions Tlocated
on a common "campus.'sterilization or
incineration.

(a) The incinerator capacity required will

vary with the type and quantity of waste to be
processed. If approved by Tocal authorities and
described in the functional program, items of
small mass such as dressings, isolation room
waste, laboratory specimens, may be sterilized
on site by autoclaving or rendered safe by other
exceptable procedure and disposed of 1in
municipal landfill or incinerator. Waste tissue
and contaminated combustible solids shall be
rendered safe by such methods as sterilization
or incineration. Culture plates, tubes, sputum
cups, contaminated sponges, swabs and the Tike
shall be sterilized before they are washed and
discarded.

(b} Consideration shall be given to the
recovery of waste heat from on-site incinerators
which are used to dispose of Tlarge amounts of
waste materials.

Section 30. Details and Finishes. (1) Details.

(a) A1l doors to patient-room toilets and
patient-room bathrooms shall swing outward or be
equipped with hardware that will permit access
in an emergency.

(b} MWindows and outer doors which may be
frequently left 4in an open position shall be
provided with insect screens.

(c) Thresholds and expansion joint
shall be made flush with the floor surface to
facilitate use by wheelchairs and carts and
shall be constructed to resist passage of smoke.

(d) The location and arrangements of
Tavatories and sinks equipped with blade handles
for handwashing purposes shall provide a minimum
of sixteen (16) inches clearance to each side of
the centerline of the fixture.

(e} Provisions for hand drying shall be
included at all handwash facilities except scrub
sinks. These shall be single use, separate paper

covers

or cloth units enclosed in such a way as to
provide protection against dust or soil and
insure single wunit dispensing. Hot air dryers

are permitted provided that installation is such
as to minimize contamination by recirculated air.

(f) Grab bars shall be provided at all
patients' toilets, showers, and tubs. The bars
shall have one and one-half (1 1/2) inches
clearance to walls and shall be of sufficient
strength and  anchorage to substain a
concentrated load of 250 pounds for a period of
five (B5) minutes.

(g) Handrails shall be provided on both sides
of corridors used by patients. A clear distance
of one and one-half (1 1/2) inches shall be
provided between the handrail and the wall, and
the top of the rail shall be about thirty-two

(32) inches above the floor, except for special
care areas such as those serving children.
(h) Ends of handrails and grab bars shall be

constructed to
patients.
(1) Location and

prevent snagging the clothes of

arrangement of handwashing

facilities shall permit their proper use and
operation. Particular care should be given to
clearance required for blade-type operating
handles. Lavatories intended for wuse by

handicapped patients shall be installed to
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permit wheelchairs to slide under them.

(J) Recessed soap dishes shall be provided at
all showers and bathtubs.

(k) Mirrors shall be arrangad for
use by patients 1in wheelchairs
patients in a standing position.

1) Protection requirements of x-ray and
gamma-ray installations shall be approved by the
Radiation and Product Safety Branch, Office of
Consumer Health Protection, Department for
Health Services, Cabinet for Human Resources.

(m) The minimum ceiling height shall be eight
(8) feet, with the following exceptions:

1. Boiler rooms shall have ceiling clearances
not less than two (2) feet six (6) inches above
the main boiler header and connecting piping.

2. Radiographic, and other rooms containing
ceiling—mounted equipment or ceiling-mounted
Tight fixtures shall have sufficient height to
accommodate the equipment or fixtures and their
normal movement.

3. Ceiling and corridors, storage rooms, and
toilet rooms shall be not less than seven (7)
feet eight (8) inches. Ceilings in small wminor
spaces which are normally unoccupied may be
reduced to seven (7) feet.

4. Suspended tracks, rails, and pipes Tocated
in the path of traffic for patients in beds
and/or stretchers, including service areas for
inpatients shall be not less than seven (7) feet
above the floor.

convenient
as well as by

(n) Recreation rooms, exercise rooms, and
similar spaces where impact noises may be
generated shall not be located directly over

patient bed areas, unless special provisions are
made to minimize such noise.

(o) Rooms containing heat-producing equipment
such as boiler rooms, Tlaundries, and food
preparation areas shall be insulated and

ventilated to prevent any floor surface from
exceeding a temperature of ten (10) degrees
Fahrenheit above the ambient room temperature.

(p) Noise reduction criteria. Partition,
floor, and ceiling construction in patient areas
shall comply with Table 1, Section 35 of this
regulation.

(2) Finishes.

(a) Floor materials shall be easily cleanable
and have wear resistance appropriate for the
location involved. Floors in areas used for food
preparation or food assembly shall be
water-resistant and greaseproof. Joints in tile
and similar material in such areas shall be
resistant to food acids. In all areas subject to
frequent wet cleaning methods, floor materials
shall not be physically affected by germicidal
and cleaning solutions. Floors that are subject
to traffic while wet, such as shower and bath
areas, kitchens and similar work areas, shall
have a non-slip finish.

(b) Adjacent dissimilar floor materials shall
be flush with each other to provide an unbroken
surface.

(c) Walls generally shall be washable; and in
the immediate area of plumbing fixtures, the
finish shall be smooth and moisture-resistant.
Finish, trim, and floor and wall construction in
dietary and food preparation areas shall be free
from spaces that can harbor rodents and insects.

(d) Wall bases in kitchens, and other areas
subject to frequent wet cleaning methods shall
be made integral and coved with the floor,
tightly sealed within the wall, and constructed
without voids that can harbor harmful bacteria.

(e) Ceilings throughout the facility shall be

easily cleanable. Ceilings in dietary and food
preparation areas shall have a finished ceiling
covering all overhead piping and ductwork.
Finished ceilings may be omitted in mechanical
and equipment spaces, shops, general storage
areas and similar spaces, unless required for
fire-resistive purposes. :

(f) Acoustical type ceilings shall be provided
for corridors in patient areas, nurses’
stations, dayrooms, recreation rooms, dining

areas, and waiting areas.

Section 31. Elevators. Géneral. All buildings

having patients' facilities, such as bedrooms,
dining rooms or recreation areas, or critical
services, such as diagnostic or therapy areas,

located on other than the main entrance floor
shall have elevators.
(1) Number of elevators.
(a) At Teast one (1)

shall be

hospital-type elevator
installed where one (1) to fifty-nine

(59) patient beds are located on any floor other
than the main entrance floor.
{b) At Teast two (2) hospital-type elevators

shall be installed where sixty (60) to 200
patient beds are located on floors other than
the main entrance floor, or where the major
inpatient services are located on a floor other
than those containing patient beds.

{c) At Teast three (3) hospital-type elevators

shall be installed where 201 to 350 patient beds
are lccated on floors other than the main
entrance floor, or where the inpatient services
are Jlocated on a floor other than those
containing patient beds.

(d) For facilities with more than 350 beds

number of elevators shall be determined from a
study of the facility pian and the estimated
vertical transportation reguirements.

(2) Cars and platforms. Cars of hospital-type
elevators shall have inside dimensions that will
accommodate a hospital bed and attendant and
shall be at Teast five (5) feet wide by seven
(7) feet and six (6) inches deep. The car door
shall have a wminimum clear opening of not less
than three (3) feet and eight (8) inches.

(3) Leveling. Elevators shall have automatic
leveling of the two {2y way automatic.
maintaining type with accuracy within plus or
minus one-half (1/2) inch.

(4 Operation. Elevators, except freight
elevators, shall be equipped with a two {2) way
special service switch to permit cars to bypass
all landing button calls and be dispatched
directly to any floor.

Section 32. Construction. (1) Design. Every
building and every portion thereof shall be
designed and constructed to sustain all dead and

Tive Toads in  accordance with accepted
engineering practices and standards, including
seismic forces when applicable.

{2) Foundations. Foundations shall rest on
natural solid bearing, if a satisfactory bearing
is available at reasonable depths. Proper
soil-bearing values shall be established in
accordance with recognized standards. If solid

bearing is not encountered at practical depths,
the structure shall be supported on driven
piles, augured piles, poured caissons  or

equivalent designed to support the intended load
without detrimental settlement, except that one
{1} story buildings may rest on a fi1l designed
by a soils engineer. When engineered fill is
used, site preparation and placement of fill
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shall be done under the direct full-time
supervision of the soils engineer. The soils
engineer shall issue a final report on the

operation and certification of
compliance with the job specifications. All
footings shall extend to a depth not less than
one (1) foot below the estimated frost line.

(3) Natural disasters. Special provisions
shall be made in the design of buildings in
geographic areas where local experience reflects
Toss of life or extensive damage to buildings
resulting from tornadoes, floods, earthquakes,
etc.

compacted fill

Section 33. Mechanical Requirements. (1)
General. Prior to completion of the contract and
final acceptance of the facility, the architect
and/or engineer shall obtain from the contractor
certification in writing that all mechanical
systems have been tested and that the
installation and performance of these systems
conform with the final plans and specifications.

(2) Incinerators. The design and installation
shall comply with the current Kentucky standards
for control of air contaminants for incinerators
regulations as applicable to hospitals.

(3) Steam and hot water systems.

(a) Boilers. If boilers are used, a minimum of
two (2) shall be provided and the combined
capacity of the boilers, based upon the
published Steel Boiler Institute or Institute of
Boiler and Radiation Manufacturer's net rating,
must be able to supply 150 percent of the normal

requirements for all systems and equipment in
the facility.
(b) Boiler accessories. Boiler feed pumps,

condensate return pumps, fuel oil pumps, and
circulation pumps shall be connected and
installed to provide normal and standby service.

(c) Valves. Supply and return mains and risers
of cooling, heating, and process steam systems
shall be valved to isolate the various sections
of each system. Each piece of equipment shall be
valved at the supply and return ends except that
vacuum condensate returns need not be valved at
each piece of equipment.

(4) Therma! and acoustical installation.

(a) Insulation shall be provided on the
following within the building:

1. Boilers, smoke breeching, and stacks;

2. Steam supply and condensate return piping;

3. Hot water piping above 120 degrees
Fahrenheit at all hot water heaters, generators
and convertors;

4, Chilled water, refrigerant, other process

piping and equipment operating with fluid
temperatures below ambient dew point;

5. Water supply and drainage piping on which
condensation may occur;

6. Air ducts and casings with outside surface

temperature below ambient dew point or
temperature above eighty (80) degrees
Fahrenheit; and

7. Other piping, ducts, and equipment as
necessary to maintain the efficiency of the
system.

(b} Insulation on cold surfaces shall include
an exterior vapor barrier.

(5) Air-conditioning, heating and
systems.

(a) Temperatures for areas occupied by
inpatients, the indoor winter design temperature
shall be seventy-five (75) degrees Fahrenheit.
For all other occupied areas, the indoor winter

design temperature shall be seventy-two (72)

ventilation

degrees Fahrenheit. For all other occupied
areas, the indoor summer design temperature
shall be seventy-five (75) degrees Fahrenheit.
(b) Ventilation system details. A1l air-supply
and air-exhaust systems shall be mechanically
operated. All fans serving exhaust systems shall

be located at the discharge end of the system.
The wventilation rates as shown on Table 2,
Section 35 of this regulation, shall be

considered as minimum acceptable rates and shall
not be construed as precluding the use of higher
ventilation rates.

1. Outdoor air intakes shall be located as far
as practical but not less than twenty-five (25)
feet from exhaust outlets of ventilation
systems, combustion equipment stacks, medical
surgical vacuum systems, plumbing vent stacks,
or from areas which may collect vehicular and
other noxious fumes. Plumbing and vacuum vents
that terminate above the level of the top of the
air intake may be located as close as ten (10)
feet. The bottom of outside air intakes serving
central air systems shall be located as high as
practical but not Tless than six (6) feet above

ground level or if installed above the roof,
three (3) feet above roof level.
2. The ventilation systems shall be designed

and balanced in accordance with the pressure
relationship as shown in Table 2, Section 35 of
this regulation.

3. Where two (2) filter beds are vrequired in
central ventilation and air-conditioning
equipment, Filter Bed No. 1 shall be 1located
upstream of the air-conditioning equipment and
Filter Bed No. 2 shall be located downstream of
the supply fan, any recirculating spray water
system, and water reservoir type humidifiers.
where only one (1) filter bed is required, it
shall be located upstream of the air-conditioning
equipment unless an additional pre-filter is
emplayed. In this case, the pre-filter shall be
located upstream of the equipment and the main
filter may be located further downstream.

4. A1l room supply, return and exhaust outlets
shall be located not less than three (3) inches
AFF.

5. All central ventilation or air-conditioning

systems shall be equipped with filters having
minimum efficiencies as listed below:

Filter
Area Minimum No. Efficiencies %
Designation of Filters No 1. No. 2
Burn Care Unit 2 25 90
Patient Care, Treatment, 2 25 90*

Diagnostic and

Related Areas

Food Preparation 1 80 —
and Laundry
Administrative, Storage, 1
and Soiled Holding

25 -

*May be reduced to eighty (80) percent for
systems using all-outdoor air.

6. A1l filter efficiencies as Tlisted above
shall be average atmospheric dust spot
efficiencies tested in accordance with ASHRAE
Standard 52-76.

7. Filter frames shall be durable and
carefully dimensioned, and shall provide an

air-tight fit with the enclosing ductwork. All
joints between filter segments and the enclosing
ductwork shall be gasketed or sealed to provide
a positive seal against air leakages.

8. A manometer or its equivalent shall be
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installed across each filter bed in central air
systems.

9. Ducts which penetrate construction intended
for x-ray or other ray protection shall not
impair the effectiveness of the protection.

10. Laboratories shall be provided with
outdoor air at a rate of two (2) air changes per
hour. If this ventilation rate does not provide
the air required to ventilate fume hoods and
safety cabinets, additional outdoor air shall be
provided. A filter with ninety (90) percent
minimum efficiency shall be installed in the air
supply system at its entrance to the media
transfer room.

11. Laboratory hoods for
have a minimum average face velocity of
seventy-five (75) feet per minute. Hoods in
which infections or highly radicactive materials
are processed shall have a face velocity of 100

general use shall

feet per minute and each hood shall have an
independent  exhaust system with the fan
installed at the discharge point of the system.

Hoods used for processing infectious materials
shall be equipped with a means of disinfection.

12. Duct systems serving hoods in which highly
radioactive materials and strong oxidizing
agents are used shall be constructed of
stainless steel for a minimum of ten (10) feet
from the hood and shall be equipped with
washdown facilities.

13. Boiler rooms shall be provided with
sufficient outdoor air to maintain combustion
rates of equipment and reascnable temperatures
in the rooms and in adjoining areas.

(6) Plumbing systems. A1l plumbing systems
shall be designed and installed in accordance
with the requirements of the current Kentucky
plumbing standards regulations applicable to
hospitals.

(a) Plumbing fixtures.

1. The material used for
shall be of non-absorptive
material.

2. Lavatories and sinks required in patient
care areas shall have the water supply spout
mounted so that its discharge point is a minimum
of five (5) inches above the rim of the fixture.
A1l fixtures used by medical and nursing staff
and all lavatories used by patients and food
handlers shall be equipped with valves which can
be operated without the use of hands. Where
blade handles are used for this purpose, they
shall not exceed four and one-half (4 1/2)
inches in length, except that handles on scrub
sinks and clinical sinks shall be not less than
six (6) inches long.

3. Clinical sinks shall have an integral trap
in which the upper portion of a visible trap
seal provides a water surface.

4. Shower bases and tubs
non-slip surfaces for patients.

(b) Water supply systems.

1. Systems shall be designed to supply water
at sufficient pressure to operate all fixtures
and equipment during maximum demand periods.

2. Each water service main, branch main, riser
and branch to a group fixture shall be valved.
Stop valves shall be provided at each fixture.

3. Backflow preventers (vacuum breakers) shall

plumbing fixtures
acid-resistant

shall provide

be installed on hose bibbs, Tlaboratory sinks,
janitors' sinks, bedpan flushing attachments,
and all other fixtures to which hases or tubing

can be attached.
4. Flush valves installed on plumbing fixtures
shall be of a quiet operating type.

5. Bedpan flushing devices shall be provided
in each patient toilet room and in the soiled
workrooms located in the patient nursing units.

6. An auxiliary water supply shall be
available to provide potable water in case of
emergencies.

(c) Hot water heating systems.

1. The hot water heating equipment shall have
a sufficient capacity to supply water at the
temperature and amounts indicated below:

Hotwater Use

Clinical Dishwasher Laundry
Gal/hr/bed 6 1/2 4 4 1/2
Temp. F. 125 180> 160**

*Temperature may be reduced to 160 degrees
Fahrenheit if a chloritizer is used. Required
temperatures must be provided throughout the
wash and rinse cycles.

**Required temperature of 160 degrees
Fahrenheit is that measured in the washing
machine and shall be supplied so that the
temperature will be maintained over the entire
wash and rinse cycles.

2. Storage tank(s) shall be fabricated or

corrosive-resistant metal or be Tined with
non-corrosive material.

(d) Drainage systems.

1. DOrain lines from sinks in which acid wastes
may be poured shall be fabricated from an
acid-resistant material.

2. Piping over food preparation
serving facilities, food storage

other critical areas shall be kept to

centers, food
areas, and
a minimum

and shall not be exposed. Special precautions
shall be taken to protect these areas from
possible leakage or condensation from necessary

overhead piping systems.

3. Building sewers shall discharge into a
community sewerage system. Where such a system
is not available, a facility providing sewage
treatment shall be installed which conforms to
all applicable local and state regulations.

4. Nonflammable medical gas systems. If wused,
nonflammable medical ‘gas systems installations
shall be in accordance with the requirements of
NFPA Standard 56A and 56F.

5. At least two (2) patient rooms in each
nursing unit and the examination/treatment rooms
shall have oxygen and vacuum outlets.

6. In patient rooms with oxygen and vacuum
outlets, one (1) set of those outlets may serve
two (2) beds.

Section 34. Electrical Requirements. (1)
General.

{a) All material

including equipment,

conductors, controls, and signaling devices
shall be installed to provide a complete
electrical system with the necessary
characteristics and capacity to supply the
electrical facilities shown in the

the plans. All
complying with
Underwriters’

similarly

specifications or indicated on
materials shall be 1listed as
applicable standards of
Laboratories, Inc., or other
established standards.

(b) A17 electrical installations and systems
shall be tested to show that the equipment is
installed and operates as planned or specified.
A written record of performance tests on special
electrical systems and equipment  shall be
supplied to the owner.
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(2) Switchboard and power panels. Circuit
breakers or fusible switches that provide
disconnecting means and overcurrent protection
for conductors connected to switchboards and
panelboards shall be enclosed or guarded to
provide a dead~front type of assembly. The main
switchboard shall be Tlocated in a  separate
enclosure accessible only to authorized persons.
The switchboard shall be convenient for use,
readily accessible for maintenance, clear of
traffic lanes, and in a dry ventilated space
devoid of corrosive fumes or gases. Overload
devices shall be suitable for operating properly
in the ambient temperature conditions.

(3) Panelboards. Lighting and appliance
panelboards shall be Tlocated on the same floor
as the circuits they serve.

(4) Lighting.

{(a) A1l spaces occupied by people, machinery,
and equipment within buildings, and the
approaches thereto, and parking lots shall have
Tighting.

(b) Patients' bedrooms shall have general
lighting and night 1lighting. A reading light
shall be provided for each patient. Flexible

light arms shall be mechanically operated to
prevent the bulb from coming in contact with the
bed linen. Patients' reading lights and other
fixed lights not switched at the door shall have

switch controls located convenient to the
Tuminaire. A fixed type night light, mounted at
approximately sixteen (16) inches above the

floor, shall be provided in each patient room.
A1l switches for control of lighting in patient
areas shall be of the quiet operating type.
Switches in patients' rooms shall be installed
not more than forty-eight (48) inches above the
floor to be reached from a wheelchair.

{c) Nursing unit corridors shall have general
illumination with provisions for reduction of
Tight levels at night. Refer to Table 3, Section
35 of this regulation.

(5) Receptacles (convenience outlets).

(a) Bedroom. Each patient bedroom shall have
duplex receptacles as follows: one (1) on each
side of the head of the bed; one (1) for the
television, if wused; and one (1) on another
wall. Receptacles for general wuse shall be
located convenient for use from a wheelchair.

{b) Corridors. Duplex receptacles for general
use shall be installed approximately fifty (50}
feet apart and within twenty-five (25) feet of
ends of corridors.

(6) Equipment installation in special areas.

(a) X-ray and gamma-ray installations. X-ray
stationary installations and mobile equipment
shall conform to the current Kentucky standards

for radiographic and radicisotope equipment and
use regulations applicable to hospitals.
(b) X-ray film illuminator units. At Teast two

(2) wunits shall be installed in the x-ray
viewing room.

(¢} The electrical circuit(s) to fixed or
portable equipment in hydrotherapy units shall

be provided with five (5)
fault interrupters.

(7) Nurses' calling system.

(a) General. In general patient areas, each
room shall be served by at least one (1) calling
station and each bed shall be provided with a
call button. Two (2) call buttons serving
adjacent beds may be served by one (1) calling
station. Calls shall register at an annunciator
panel at the nurses' station and shall actuate a
visible signal in the corridor at the patient

milliampere ground

room door, in the clean workroom, the soiled
workroom, the nourishment station, and the
nurses' Tlounge of the nursing unit. In
multicorridor nursing units, additional visible
signals shall be installed at corridor

intersections. In rooms containing two (2) or

more calling stations, indicating Tlights shall
be provided at each station. Nurses' calling
systems which provide two (2) way voice

communication shall be equipped with an
indicating light at each calling station which
lights and remains lighted as long as the voice
circuit is operating.

(b) Patients' emergency. A nurses' call
emergency button shall be provided for patients’
use at each patient's toilet, bath, and shower
room on the nursing unit floors. Such buttons
shall be usable by a collapsed patient lying on
the floor; inclusion of a pull cord will satisfy
this requirement.

(8) Fire alarms
The design and
must be approved by the
Office.

(9) Emergency electrical.

(a) General. To provide
interruption of the normal
emergency source of
provided and connected to
Tighting and power.

(b) Sources. The source of this
electric service shall be as follows:

1. An emergency generating set, when the
normal service is supplied by one (1) or more
central station transmission lines.

2. An emergency generating set or a central
station transmission line, when the normal
electric supply is generated on the premises.

(¢) Emergency generating set. The required
emergency generating set, including the prime
mover and generator, shall be Tlocated on the
premises and shall be reserved exclusively for
supplying the emergency electrical system.
Generator sets shall be self-sufficient insofar
as possible without dependency on public
utilities that may be subject to cutoff or
outages. Exception: A system of prime movers
which are ordinarily used to operate other
equipment and alternately used to operate the
emergency generator(s) will be permitted
provided that the number and arrangement of the
prime maovers are such that when one (1) of them
is out of service {due to breakdown or for
routine maintenance), the remaining prime
mover{s) can operate the required emergency
generator(s) and provided that the connection
time requirements as listed in Section 34(9)(e)
of this regulationare met. The emergency
generator set shall be of sufficient kilowatt
capacity to supply all lighting and power Toad
demands of the emergency electrical system. The
power factor rating of the generator shall be
not less than eighty (80) percent.

(d) Emergency electrical
Emergency electric service shall be
circuits as follows:

1. Lighting.

a. Exitways and all necessary ways of approach

detection systems.
of these systems
Fire Marshal's

and fire
installation
State

electricity during
electric supply, an
electricity shall be
certain circuits for

emergency

connections.
provided to

thereto, including exterior of exits, exit
doorways, stairways, and corridors.
b. Laboratory, nursing station, medication

preparation dispensing area.

c. Generator set location, switch-gear
location, mechanical room and boiler room.

d. Elevator cabs.
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e. Night Tight in patient rooms.

2. Equipment. Essential to life safety and for
protection of important equipment or vital
materials:

a. Nurses' calling system.

b. Paging or speaker systems, if intended for

issuing instructions during emergency
conditions. Alarms required for medical gas
systems.

c. Fire pump and jockey pump, if installed.

d. Pump for central suction system.

e. Sewerage or sump lift pump, if installed.

f. Blood bank refrigerator.

g. Duplex receptacles in patient corridors,
and at Tleast one (1) duplex receptacle located
on the patient headwall in each patient room.

h. Elevator service that will reach every
patient floor. Manual throwover facilities shall
be provided to allow temporary operation of any
elevator for the release of persons who may be
trapped between floors.

i. Equipment necessary for
telephone service.

3. Heating. Equipment for heating general
patient rooms; except that service for heating
of those rooms will not be required under either
of the following conditions:

maintaining

a. The design temperature 1is higher than
twenty (20) degrees Fahrenheit, based on the
Median of Extremes as shown in the current

edition of the ASHRAE Handbook of Fundamentals.

b. The facility is supplied by two (2) or more
electrical services supplied from separate
generating sources, or a utility distribution
network having multiple power light sources and
arranged to provide mechanical and electrical
separation, so that a fault between the facility
and generating sources will not likely cause an
interruption of the facility service feeders.

(e) Details. The emergency electrical system
shall be so controlled that after interruption
of the normal electric power supply, the
generator is  brought to full voltage and
frequency and it must be connected within ten
(10) seconds through one (1) or more primary
automatic transfer switches to all emergency
lighting systems; alarms systems; blood banks;
nurses' calling systems; equipment necessary for
maintaining telephone service; pump for central

suction system; and task illumination and
receptacles in patient rooms and patient
corridors. All other 1lighting and equipment

required to be connected to the emergency system
shall either be connected through the above
described primary automatic transfer switching

or shall be subsequently connected through other
automatic or manual transfer switching.
Receptacles connected to the emergency system

shall be distinctively marked for identification.
Storage-battery-powered lights, provided to
augment the emergency lighting or for continuity
of 1lighting during the interim of transfer

switching immediately following an interruption
of the normal service supply, shall not be used

as a substitute for the requirement of a
generator. Where stored fuel is required for
emergency generator operation, the storage

capacity shall be sufficient for not 1less than
twenty—four (24) hours of continuous operation.

Section 35. Table 1 -~ Sound Transmission
Limitations for Rehabilitation Facilities. Table
2 ~ Pressure Relationships and Ventilation of
Certain Rehabilitation Areas. Table 3 - Lighting
Levels for Rehabilitation Facilities.

Table 1.
Sound Transmission Limitations
in Rehabilitation Facilities.

Impact
Insulation

Airborne Sound
Transmission
Class (STC) a* Class (IIC) b*

Partitions Flgors Floors
Patients' room 45 45 45
to patients' room

Location

Public space to 50 50 50 c*
patients' room d*
Service areas 55 55 55 ¢*

to patients' room e*

a* — Sound transmission class (STC) shall be

determined by tests in accordance with the
methods set forth in ASTM Standard E-90 and AS5TM
Standard E-413.

b* — Impact insulation <class (IIC) shall be
determined 1in accordance with criteria set forth
in HUD FT/TS-24, "A Guide to Airborne, Impact
and Structure Borne Noise - Control in
Multi-Family Dwellings."

c* - Impact noise limitation applicable only
when corridor, public space, or service area is
over patients' room.

d* - Public space
rooms, recreation rooms,
similar spaces.

e* -~ Service areas include
elevators, elevator machine rooms,
garages, maintenance rooms,
mechanical equipment rooms, and

lobbies, dining
rooms, and

includes
treatment

kitchens,
Taundries,
boiler and
similar spaces

of high noise. Mechanical equipment located on
the same floor or above patients' rooms,
offices, nurses' stations and similar occupied

spaces shall be effectively isolated relating to
noise transmission.

Note: The requirements set forth in this table
assume installation methods which will not
appreciably reduce the efficiency of ‘the
assembly as tested.

(See table on following page)
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Table 2.
Pressure Relationships and
Ventilation of Certain Rehabilitation Areas.

Pressure Minimum Minimum A1l Air Recirculated
Area Relationship - Air Changes Total Air Exhausted Within
Desig- to Adjacent of Outdoor Air Changes Directly to Room Units
nation Areas per Hoyr per Hour Qutdoors
Isolation anteroom N 2 8
Yes No
Isolation room E 2 8
Yes No
Dental operatory N 2 6
Optional No
Patient room v 1 4
Optional Optional
Patient area corridor N 1 4
Optional Optional
Occupational therapy N 1 4
Optional Optional
Physical therapy N 2 6
Optional Optional
and hydrotherapy
Speech & hearing unit V 1 4
Optional Optional
Soiled workroom N 2 8
Yes No
and clean holding
Clean workroom P 1 4
Optional Optional
and clean holding
Activities of daily V 1 4
Optional Optional
Tiving
X-ray, diagnostic v 2 6
Optional Optional
Treatment room v 2 6
Optional Optional
Laboratory N 2 6
Optional Optional
Dark room Y N 2 10
Yes Yes
Toilet room and N Optional 10
Yes No
Tocker rooms
Bedpan room N Optional 10
Yes No
Bathroom N Optional 10
Yes No
Janitor's closet N Optional 10
Yes No
Sterilizer equip- N Optional 10
Yes No
ment room
Linen and trash N Optional 10
Yes No
chute room
Food preparation N Optional 10
Yes No
center
Warewashing room N 2 10
Yes - No
Personal care room N Optional 10
Yes No )
Dietary day storage V Optional 2 Optional
No
Laundry, general v 2 10
Yes No
Soiled Tinen N Optional 10
Yes No
sorting and storage
Clean linen storage P QOptional 4 Optional Optional

P = Positive N = Negative E = Equal V = May Vary
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Table 3.

Lighting Levels for Rehabilitation Facilities
Area Footcandles*
Administrative and lobby areas, day 100
Administrative and lTobby areas, night 20
Chapel and quiet area 30
Corridors and interior ramps 30
Corridor night lighting 10
Dining area and kitchen 50
Doorways 10
Examination and treatment room:

General 50

Examining table 100
Exit stairways and landings 30
Janitor's closet 20
Nurses' station, general, day 50
Nurses' station, general, night 20
Nurses' desk or counter, 150

for charts and records
Nurses' medicine area, 100
preparations and storage
Occupational therapy 30
Patient care unit or room, general 10
Patient care room, reading 50
Patient care room, .5 to 1.5
night light (variable)
Physical therapy 30
Stairways other than exits 50
Toilet and bathing facilities 30
Clean workroom 100
Soiled workroom 100
Nurses' lounge 30
Laundry. general 50

*Minimum on task at anytime.

E. AUSTIN, JR., Secretary

WILLIAM M. GARDNER, Inspector General
APPROVED BY AGENCY: July 27, 1987
FILED WITH LRC: August 3, 1987 at 11 a.m.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Delano Miller

(1) Type and number of entities affected: Four
hospitals in Kentucky.

(a) Direct and indirect costs or savings to
those affected: Since these standards are
comparable with national standards, there would
be very Tlittle cost or savings associated with
this regulation.

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs (note any effects upon competition):

(b) Reporting and paperwork requirements:
Reporting requirements would be the same as any
other state licensure category.

(2) Effects on the promulgating administrative
body: The Cabinet for Human Resources may have
to bear some of the costs through the Medicaid
and Medicare programs.

(a) Direct and indirect costs or savings: N/A

1. First year: (See above)

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs: :

(b) Reporting
Minimal increase.

(3) Assessment of anticipated effect on state
and local revenues:

(4) Assessment of alternative methods; reasons
why alternatives were rejected: KRS requires
minimum standards be developed for licensure.

(5) Identify any statute, administrative

and paperwork requirements:

regulation or government policy which may be in
conflict, overlapping, or duplication: None
(a) Necessity of proposed regulation if in

conflict:
(b) If in conflict, was effort made to
harmonize . the proposed administrative regulation

with conflicting provisions:
(6) Any additional information or comments: N/A
TIERING: Was tiering applied? No. This is a
state licensure regulation. All comprehensive
physical rehabilitation hospitals must meet the
same standards.

FEDERAL MANDATE COMPARISON

1. Compare proposed state compliance standards
with minimum vuniform standards suggested or
contained in the federal mandate: This
regulation mirrors the federal guidelines for
the construction = of Comprehensive Physical
Rehabilitation facilities as published by the
U.S. Department of Health and Human Services.

2. Does the proposed regulation impose
stricter requirements or other responsibilities
on the regulated entities than those required by
the federal mandate: No

3. If the proposed regulation imposes
additional requirements or responsibilities,
justify the imposition of these stricter

standards, requirements or responsibilities: N/A

CABINET FOR HUMAN RESOURCES
Office of Inspector General
(Amended After Hearing)

802 KAR 20:240. Comprehensive -physical
rehabilitation hospital services.

RELATES T0: KRS 216B.010 to 216B.131,
216B.990(1), (2)

PURSUANT  T0: KRS 216B.040(2), 216B.105,

Executive Order 86-366

NECESSITY AND FUNCTION: Executive Order 86-366
transferred the authority to regulate health
services and health facilities from the Kentucky
Health Facilities and Health Services
Certificate of Need and Licensure Board to the
Office of the Inspector General. This regulation

provides the minimum licensure requirements for
inpatient comprehensive physical rehabilitation
services including the provision of

rehabilitation services in hospitals which have

a rehabilitation unit.

Section 1. Scope of Operation and Services.
Comprehensive physical rehabilitation programs
are provided in permanent  institutions
[facilities] with inpatient beds. These
programs include medical, nursing, therapeutic,
restorative, psychosocial, vocational and

educational services which enable an individual
with an injury or disability, either acquired or
congenital, to function at their maximum
potential. Comprehensive physical rehabilitation
programs offer a wide range of therapeutic
services provided by registered, certified,
licensed or degreed professionals utilizing a
multidisciplinary, goal-oriented, team approach
with treatment plans designed specifically for
the individual patient's needs.

Section 2. Definitions. (@) "Governing
authority" means the individual, agency,
partnership, or corporation, in which the
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ultimate responsibility and authority for the
conduct of the institution is vested.

(2) "Medical staff" means an organized body of
physicians, and dentists when applicable,
appointed to the institution staff by the
governing authority. A1l members of the medical
staff shall be licensed to practice medicine or
dentistry in Kentucky, with the exception of
graduate physicians who are in the first year of
facility training.

(3) "Registered records administrator” means a
person who is certified as a Registered Records
Administrator by the American Medical Record
Association.

(4) M"Accredited record technician" means a
person who has graduated from a program for

medical record technicians accredited by the
Council on Medical Education of the American
Medical Association and the American Medical

certified as an
by the American

Record Association; and who is
Accredited Record Technician
Medical Record Association.

(5) "Qualified dietitian" or "nutritionist”

means:

(a) A person who has a bachelor of science
degree in foods and nutrition, food service
management, institutional management or related
services and has successfully completed a
dietetic internship or coordinated undergraduate

program accredited by the American Dietetic
Association (ADA) and is a member of the ADA or
is registered as a dietitian by ADA; or

(b) A person who has a master's degree in

nutrition and is a member of ADA or is eligible
for registration by ADA; or
(c) A person who has bachelor of science

degree in home economics and three (3) years of
work experience with a registered dietitian.

(6) "Certified radiation operator” means a
person who has been certified pursuant to KRS
211.870 and 902 KAR 105:010 to 105:070 as an
operator of sources of radiation.

(7) "Protective devices" means
are designed to protect a person
to include side rails, safety
belt.

(8) ™"Restraint" means any pharmaceutical agent
or physical or mechanical device used to
restrict the wmovement of a patient or the
movement of a portion of a patient's body.

(9) "Full-time equivalent"® (FTE) for this
regulation only means one (1) employee working
thirty-seven and five-tenths (37.5) hours per
week or a combination of the hours worked by
more than one (1) part-time empioyee totaling
thirty-seven and five-tenths (37.5) hours per
week.

(10) "Institution"
speciality hospital [facility]l or a__general
[the in-] hospital based unit utilized for
the delivery of inpatient comprehensive physical

rehabilitation [therapy] services.
and Operation. (1)

devices that
from falling,
vest or safety

means the freestanding

Section 3. Administration
Governing authority.

(a) The institution shall
authority that has overall
the management and operation of the

have a governing
responsibility for
institution

and for compliance with federal, state, and
local laws and regulations pertaining to its
operation.

(b) The governing authority
administrator whose
responsibilities, authority
are defined in writing and

shall appoint an
qualifications,

and accountability
approved by the

governing authority, and shall designate a
mechanism for the periodic performance review of
the administrator.

(2) Administrator.

(a) The administrator shall be responsible for
the daily management of the institution and
provide liaison between the governing authority
and the medical staff.

(b) The administrator shall keep the governing
authority fully informed concerning the conduct

of the institution through periodic reports and
by attendance at meetings of the governing
authority.

(c) The administrator shall hold
interdepartmental and departmental meetings
(where appropriate), shall attend or be

represented at such meetings on a regular basis,
and shall report to such departments, as well as
to the governing authority the pertinent
activities of the institution.

(3) Administrative records and reports.

(a) Administrative reports shall be
established, maintained and utilized as
necessary to guide the operation, measure
productivity and reflect the programs of the

institution. Such reports shall include: minutes
of the governing authority and staff meetings,
financial records  and reports, incident
investigation reports, and other pertinent
reports made in the regular course of business.

(b) The institution shall maintain a patient
admission and discharge register.

(c) Licensure inspection reports and plans of
correction shall be made availabie to the
general public upon request.

(4) Policies. The institution shall have
written policies and procedures governing all
aspects of the operation of the institution and
the services provided including:

(a) A written mission statement of the
comprehensive  physical rehabilitation service
shall be made available to the general public
upon request;

(b) A written program narrative which
describes in detail the rehabilitation problems
and conditions for which the institution
provides  services, the delivery of these
services, and the goals and treatment;

(c) A written description of the
organizational structure of  the facility
including lines of authority, responsibility and
communication, and departmental organization;

(d) Admission policies which assure that
patients shall be admitted to the institution in
accordance with policies of the medical staff;

(e) Constraints imposed on admissions by
limitations of services, physical facilities,
staff coverage or other factors;

(f) Financial requirements for patients on

admission;
(g) Requirements for informed consent by
patient, parent, guardian or Tegal

representative for diagnostic and treatment
procedures;

(h) Procedures for recording accidents
involving a patient, visitor or staff, and
incidents of drug reactions, medication errors,
etc. and for reporting in writing through the
appropriate committees;

(i) Use of restraints and a mechanism for
monitoring and controlling their use;

(j) Discharge and termination of services; and

(k) A policy describing the use of volunteers
in program activities.

(5) Patient identification. The institution
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shall have a system for identifying each patient
from time of admission to discharge (e.g., an
identification bracelet imprinted with name of
patient, date of admission, and name of case
manager) .

(6) Discharge planning.

(a) The discharge decision and plan shall be
established with the participation of the person
served, if possible, or a significant other
person. Discharge planning shall begin early in
the treatment phase; all professions involved
with the person shall participate in formulating
the discharge plan, including professionals from

agencies outside the institution who have been
or will be involved in the patient's care, if
possible.

(b) A discharge authorization and summary

shall be prepared for each person who has been
discharged or transferred from the institution
to a supportive service. The summary shall
contain the reason for referral, the diagnosis,
the rehabilitation problem, the services
provided, the results of services, and any
referral action recommended; it shall note
procedures and activities to be utilized by the
person served and the fami1y to assist the
individual to maintain or improve post-discharge
functioning and increased independence.

(c) The individual family, appropriate staff
of the institution, the referring source and
other community agencies that will be working
with the patient, shall receive advance notice
concerning the discharge decision and plan. The
requirements for notice of discharge will vary
depending upon  the complexity of the
individual's presenting problems, the discharge
plan, and the kinds and extent of resources
required to implement the plan.

(7) Patient follow-up.

(a) The institution shall establish and follow
procedures for follow-up of persons served.
Follow-up shall be conducted when the person
served is discharged from the institution,
transferred from the program to a supportive
service, or is placed in an inactive status.

(b) Follow-up reports shall be prepared which
detail the individual's current status as it
relates to program goals and objectives.

(8) Transfer procedures and agreements.

(a) The institution [facilityl shall have
written patient transfer procedures and
agreements with other health care facilities
which provide a level of inpatient care not
provided by the institution. Any institution
which does not have a transfer agreement in
effect but has documented a good faith effort to
enter into such an agreement shall be considered
in compliance with this requirement. The
transfer procedures and agreements shall specify
the responsibilities each facility assumes in
the transfer of patients and shall establish
responsibility for notifying the other facility
promptly of the 1mpend1ng transfer of a patient
safe

and for arranging appropriate and
transportation.
(b) If the patient is transferred to another

health care
accompany the
include at least:
instructions for
summary of  the

facility a transfer form shall

patient. The transfer form shall
the attending physician's
continuing care, a current
patient's medical record,
information as to special supplies or equipment
needed for patient care and pertinent social
information on the patient and family. When such
transfer occurs, a copy of the patient's signed

discharge summary shall be forwarded to the
other health care facility within fifteen (15)
days of the patient's discharge.

(9) Medical staff.

(a) The institution shall have a medical staff
organized by bylaws approved by the governing
authority, which is responsible to the governing
authority of the facility for the quality of
medical care provided to the patients and for
the ethical and professional practice of its
members.

(b) The medical staff shall develop and adopt
policies or bylaws, subject to the approval of
the governing authority, which shall:

1. State the necessary qualifications for
medical staff membership. For purposes of this
document, medical staff shall mean physicians
and dentists, when applicable.

2. Define and describe the responsibilities
and duties of each category of medical staff
(e.g., active, associate, courtesy, consulting,
or honorary), delineate the clinical privileges
of staff members, and establish a procedure for
granting and withdrawing staff privileges, to
include credentials review.

3. Provide a mechanism for appeal of decisions
regarding staff membership and privileges.

4. Provide a method for the selection of
officers of the medical staff.

5. Establish requirements
frequency of, and attendance at,
and department/service meetings
staff. i

6. Provide for the appointment of standing and
special committees, and include requirements for
composition and organization, frequency of and
attendance at meetings, and the minutes and
reports which shall be part of the permanent
records of the institution. These committees may
include: executive committee, credentials
committee, medical records committee, infections
control committee, pharmacy and therapeutics
committee, utilization review committee, and
quality assurance committee.

(10) Director of rehabilitation. The
institution shall have a director of
rehabilitation who provides services on

regarding the
general staff
of the medical

full-time basis for a freestanding ggg1a1|1¥
hospital [facilityl or at least twenty (20)
hours per week for a general hospital-based
unit, 1is a physician, and has had, after

(1) year facility internship,
experience
inpatients

completing a one
at Teast two (2) years of training or
in the medical management  of
requiring rehabilitation services.

(11) Quality assurance and review.

(a) There shall be a planned and systematic
process for monitoring and evaluating the
quality and appropriateness of patient care and
for resolving identified problems.

(b) The quality and appropriateness of patient
care shall be monitored and evaluated in all
major clinical functions of the comprehensive
physical rehabilitation program. Such monitoring
and evaluating shall be accomplished through the
following means:

1. Routine collection of information about
important aspects of rehabilitation care; and

2. Periodic assessments of the co11ect1ve
information in order to identify important
problems in patient care and opportunities to
improve  care. Objective criteria shall be
established and applied that reflect current
knowledge and clinical experience concerning the
services offered by the institution [compre-
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hensive physical rehabilitation program].

(c) When important problems in patient care or
opportunities to improve care are identified:

1. Action shall be taken; and

2. The effectiveness of the actien shall be

evaluated.

(d) The findings from and conclusions of
monitoring, evaluating, and problem-solving
activities and the actions taken to resolve
problems and improve patient care, and
information about the impact of the actions
taken, shall be documented and shall be reported

to the administrator and appropriate committees.

(e} wWhen an outside source(s) |provides
rehabilitation services the quality and
appropriateness of patient care provided shall
be monitored and evaluated, and identified
problems resolved.

(12) Personnel. :

(a) The institution shall employ a sufficient
number of qualified personnel to provide
effective patient care and all other related

services. Written personnel policies and
procedures shall be available to all personnel.

(b) There shall be a written job description
for each position. Job descriptions shall be
reviewed and revised as necessary. Where a job
description includes activities which are
subject to professional Ticensure, the employee
shall have the appropriate current license.

(c) There shall.be an employee health program
for mutual protection of employees and patients

including provisions for pre-employment and
periodic health examination. The institution
shall comply with the following tuberculosis

testing requirements:

1. The skin test status of all staff members
shall be documented in the employee's personnel
record. A skin test shall be initiated on all
new staff members before or during the first
week of employment and the results shall be
documented in the employee's personnel record
within the first month of employment. No skin
testing is required at the time of initial
employment if the employee documents a prior
skin test of ten (10) or more millimeters of
induration or if the employee 1is currently
receiving or has completed six (6) months of
prophylactic therapy or a course  of
multiple-drug chemotherapy for tuberculosis. Two
(2) step skin testing is required for new
employees over age forty-five (45) whose initial
test shows less than ten (10) millimeters of
induration, unless they can document that they
have had a tuberculosis skin test within one (1)
year prior to their current employment. All
staff who have never had a skin test of ten (10)
or more millimeters induration must be skin
tested annually on or before the anniversary of
their last skin test.

2. A1l staff who are found to have a skin test
of ten (10) or more millimeters induration, on
initial employment testing or annual testing,
must receive a chest x-ray unless a chest x-ray
within the previous two (2) wmonths showed no
evidence of tuberculosis, or the individual can
document the previous completion of a course of
prophylactic treatment with isoniazid. Employees
whose initial skin test shows ten (10) or more
millimeters of induration shall be advised of
the symptoms of the disease and instructed to

report to their employer and seek . medical
attention promptly if symptoms persist.
3. The institution director shall be

responsible for ensuring that all skin tests and

* skin testing dates and

by a

accordance with
paragraph. All
and all chest
a permanent

chest x-rays are done in

subparagraphs 1 and 2 of this
results

x-ray reports shall be recorded as
part of the personnel record.

4. The following shall be reported by the
institution administrator to the Tlocal health
department having jurisdiction immediately upon
becoming known: names of staff who convert from
a skin test of less than ten (10) to a skin test
of ten (10) or more millimeters of induration;
names of staff who have a skin test of ten (10)
millimeters or more induration at the time of
employment; and all chest x-rays suspicious for
tuberculosis.

5. Prophylaxis of  persons with recent
infection but no disease. Any resident or staff
whose skin test status changes on annual testing
from less than ten (10) to ten (10) or more
millimeters of induration shall be considered to
be recently infected with Mycobacterium
tuberculosis. Such recently infected persons who
have no signs or .symptoms of tuberculosis
disease on chest x-ray or medical history should
be given preventive therapy with isoniazid for
six (6) months unless medically contraindicated
licensed physician. Medications shall be
administered to patients only wupon the written
order of a physician. If such individual is
unable to take isoniazid therapy, the individual
shall be advised of the clinical symptoms of the
disease, and have an interval medical history
and a chest x-ray taken and evaluated for
tuberculosis disease every six (6) months during
the two (2) years following conversion, for a
total of five (5) chest x-rays.

6. Any staff who can document completion of
preventive treatment with isoniazid shall be
exempt from further screening requirements.

(d) Current personnel records shall be
maintained for each employee which shall include
the following: ‘

1. Name, address, and social security number;

2. Health records; :

3. Evidence of current  registration,
certification or licensure of personnel;

4. Records of training and experience;

5. Records of performance evaluation;

6. Evidence that employees have an orientation
to the facility's written policies initiated
within the first month of employment; and

7. Evidence of regular in-service training
which corresponds with job duties and includes a
Tist of training and dates completed.

(13) Physical and sanitary environment.

(a) The condition of the physical plant and
overall institution  environment  shall be
maintained in such a manner that the safety and
well-being of patients, personnel and visitors
are assured. .

(b) A person shall be designated responsible
for services and for the establishment of
practices in each of the following areas: plant
maintenance, Taundry operations (if applicable),
and housekeeping.

(¢) The institution's buildings, equipment and
surroundings shall be kept in a condition of
good repair, neat, clean, free from all
accumulations of dirt and rubbish, and free from
foul, stale or musty odors.

(d} The idnstitution shall
insects and rodents with
entrances for these eliminated.

(e) Garbage and trash shall be stored in
separate from those wused for

be kept free from
harborages . and

areas
preparation and
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storage of food and shall be removed from the

premises regularly. Containers shall be cleaned
reguiarly.

(f) Hazardous cleaning solutions, compounds,
and substances shall be labeled, stored in

closed containers and
cleaning materials.

(g) The institution shall have available at
all times a quantity of Tinen essential for the
proper care and comfort of patients.

1. Linens shall be handled,
processed so as to control the
infection.

2. Clean Tinen and clothing shall be stored in
clean, dry, dust-free areas.

kept separate from other

stored and
spread of

3. Soiled linen and clothing shall be placed
in suitable bags or closed containers and stored
in separate areas.

(h) Sharp wastes, such as broken glass,

scalpel blades, and hypodermic needles, shall be
segregated from other wastes and aggregated in
rigid disposable containers immediately after
use. Needles and syringes shall not be cut,
dismantled, or destroyed after use, but shall be
placed intact directly inte a rigid container.
The rigid containers of sharp wastes shall be
incinerated on site or off site, and disposed of
in a sanitary land fi11 approved pursuant to 401
KAR 47:020.

(14) Patient case records.

(a) The institution shall have a case
service with administrative responsibility for
case records. A case record shall be maintained,
in accordance with accepted professional
principles, for every patient admitted to the
facility or receiving outpatient services.

(b) The case records service shall be directed
by a registered record administrator, either on
a full-time, part-time, or consultative basis,

records

or by an accredited record technician on a
full-time basis, and shall have available a
sufficient number of regularly assigned
employees so that case record services may be

provided as needed.

{c) A1l case records shall be
minimum of five (5) years
discharge, or in the case of a minor three (3)
years after the patient reaches the age of
majority under state law, whichever is longer.

(d) Provision shall be wmade for written
designation of specific location{(s) for storage
of case records in the event the facility ceases
to operate because of disaster, or for any other
reason. It shall be the responsibility of the
institution to safeguard both the record and its
content against loss, defacement, and tampering.

{e}) A system of identification and filing to
insure the prompt Tlocation of a patient's case
record shall be maintained.

1. There shall be a system for coordinating
the inpatient/outpatient case record of any
patient who has received both inpatient and
outpatient services.

2. AlT clinical information
patient's stay shall be
patient's case record.

(f) Records of patients are the property of
the institution and shall not be taken from the
institution except by court order. This does not

retained for a
from date of

pertaining to a
centralized in  the

preclude the routing of the patients records, or
a portion thereof, including x-ray film, to
physicians for consultation.

1. Only authorized personnel shall be

permitted access to the patients records.
2. Patient information shall be released only
on authorization of the patient, the patient's

guardian or the executor of the estate.

(g} Case record review.

1. The institution shall review and evaluate
its case records and related policies and
procedures vregularly; representatives of its
service units shall participate to evaluate
their adequacy and to propose improvements in
the recordkeeping system.

2. A case record committee, representative of
the wmajor professional services and responsible
to the administrator, shall be established. The
committee shall:

a. Review, at least quarterly, an appropriate
sample of the case records toc measure their
adequacy ~ and fulfililment eof recordkeeping
requirements; and

b. Review, at Teast annually, the policies and
procedures concerning case records and reports,
and make recommendations which should be
considered by the chief executive.

(h) Statements of professional judgment and
reports of services to an individual shall be
signed by the person qualified by professional
competency and official position. The case
record shall confirm, in writing, that services
recommended and planned actually have been
received by the individual patient at the time
stated. Such assurances may be in the form of
the signature of the staff person rendering the
service.

(i) Individual case records
maintained on a current basis; clinical
information shall be recorded within forty-eight
(48) hours of the event, and discharge summaries
recorded within two (2) weeks following
discharge. Completed case records shall include:

1. Case identification data including name,
address and next of kin;

2. The name and address of the
representative, conservator, guardian,
representative payee, if one has been
for the person served;

3. Pertinent history, d1agnos1s of disability,
rehabilitation problem, goals, and prognosis;

4. Reperts from referring sources;

5. Reports of service referrals;

6. Reports from ocutside consultation, and from
laboratory, radiclegy, orthotic and prosthetic
services, etc.;

7. Designation of the program manager for the
individual. A written policy identifying who is
responsible for the plan management of given
groups would remove the necessity for this
information in the case record; )

8. Evidence of the individual's participation
in  the decision making process of his or her own
plan;

¢. Evaluation reports from each service;

10. Reports of staff conferences;

11. The individual's total treatment plan;

12. Treatment plans from each service;

13. Signed and dated service and progress
reports from each service;

14. Correspondence pertinent to the
being served;

15. When information and/or photographs have
been released or used, there shall be a signed
and dated authorization from the person served
or the parent or guardian as appropriate, to
release the information or use the photograph

16. Discharge report; and

17. Followup reports.

shall be

personal
and/or
appointed

person

Section 4. Provision of Services. (1) General
requirements.

(a) No medication or treatment shall be given
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without a written order signed by a physician or
dentist, when applicable. Telephone orders for
medications shall be given only to a registered
nurse or a pharmacist and signed by the medical
staff member within twenty—-four (24) hours from
the time the order is given.

(b) Medications shall be administered by a
physician, registered nurse, or dentist except
in the case of a licensed practical nurse under
the supervision of a registered nurse.

(c) No form of patient restraint or protective

device other than bed rails, and wheelchair
safety belts shall be used, except .in. an
emergency until the attending medical staff
member can be contacted, or upon written or
telephone orders of the attending medical staff
member. When such restraint is necessary, the
least restrictive form of protective device

shall be used which affords the patient the
greatest possible degree of mobility  and
protection. In no case shall a Tocking restraint
be used. -

(d) Patient physical. A physician - .shall
conduct a physical examination, and a
determination that the patient can benefit from

a rehabilitation program through . the use of
therapies provided by the institution shall be
made within  twenty-four (24)  hours after
admission.

(e) Psychosocial history. Al1 patients shall
have a history and assessment interview within
seventy-two (72) hours after admission for
rehabilitation entered into the patient  .record
which includes:

1. A determination of current emotional state;

2. Vocational history;

3. Familial relationships;

4. Educational background;

5. Social support system; and

6. A determination that the patient .can
benefit from a rehabilitation . program through
the use of therapies provided by the institution.

(f) Basic cardiopulmonary resuscitation . shall
be available within the institution twenty-four
(24) hours a day, seven (7) days a week.

(2) Staffing requirements. ,

(a) The program shall have adequate - personnel
to meet the needs of patients on a twenty-four
{24) hour basis. The number and classification
of personnel required shall be based on the
number of patients and the individual treatment
plans. If the staff/patient ratio does not meet
the needs of the patients, the Division for
Licensing and Regulation shall determine and
inform the program administrator in writing how
many additional personnel are to be added and of
what job classification, and shall give the
basis for this determination.

(b) The staffing ratio of therapists and
pathologists to patients shall be equal to or
greater than one (1) full-time equivalent for
every three (3) patients. Only licensed or
certified therapists or speech and  language
pathologists 1in the areas of physical therapy,

occupational  therapy, speech and language
pathology, or psychology shall be utilized in
the computation of this ratio. Certified or

Ticensed assistants shall not be utilized in the
computation of this ratio. The staffing for the
whole facility shall be  utilized in the
computation of this ratio rather than on a
department by department basis.

(c) There shall not be more than one (1) aide
or assistant for each Tlicensed or certified
therapist or speech and language pathologist on
staff. :

(3) Medical staff services.

(a)  Medical . care provided in the institution
shall be under the direction of the medical
director or a medical staff member in accordance
with staff privileges granted by the governing
authority.

(b} Physician
twenty-four (24)
on-call basis.

(c) There

shall be
a day on

available
at Teast an

services
hours

shall be sufficient medical staff
coverage for . services- provided in the
institution . in  keeping with the size .of the
institution, the scope of services . provided and
the types of patients admitted to the facility.
(d) An individual rehabilitation program plan

shall be developed  for each patient under the
supervision - of a physician. The attending
physician shall . attend and actively participate

in conferences concerning those served.

(e) The attending physician shall complete the
discharge summary and sign the records within
fifteen (15) days of discharge.

(f) The physician _responsible for . the
patient's rehabilitation program. shall have
specialized training or experience in

rehabilitation.

(g) There shall be direct . individual = contact
by ~a physician on any day in which there is an
active interdisciplinary treatment program.

(4) Nursing services.

(a) These services .provide prevention of
complications of disability, restoration of
optimal functioning, and = adaptation to an
altered 1lifestyle through the use of the nursing
process {assessment, planning, intervention, and
evaluation). :

1. The institution shall have a  nursing
department organized to provide basic nursing
services as well as  rehabilitation nursing
services. A registered nurse with training and
experience in rehabilitative nursing shall serve
as director of the nursing department. ,

2. There shall be a registered nurse on duty
at all times.

a. There shall be registered nurse supervision
of nursing staff personnel for each nursing unit
to insure immediate availability of a registered
nurse with rehabilitation experience for all
patients on a twenty-four .(24) hour basis.

b. There shall be other nursing personnel in
sufficient numbers to provide  nursing care not
requiring the services of a registered nurse.

¢. Nursing care shall be documented on each
shift by persons rendering care to patients.
This documentation .shall describe the nursing
care provided and include information and
observations of significance which contribute to
the continuity of patient care.

(b) Rehabilitation nursing services. Services
shall include physical and psychosocial
assessment of function of the following:

1. A1l body - systems related to the patient's
physical rehabilitation nursing needs, with
special emphasis on skin integrity, bowel and
bladder function, and respiratory and

circulatory systems function;

2. Self-care skills development;

3. Interpersonal relationships;

4. Adaptation mechanisms and patterns
manage stress; and

5. Sleep.and rest patterns.

(c) Nursing services shall
following interventions:

1. Health maintenance and discharge teaching;

2. Prevention of -:the . .complications .of
immobility;

used to

also include the
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3. Physical care including hygiene, skin care,
physical transfer from one place to another,
positioning, and bowel and bladder care;

4. Psychosocial care including socialization,
adaptation to an altered lifestyle; and

5. Reinforcement of the wmultidisciplinary
treatment plan.

(d) As appropriate, nurses collaborate with
the patient, family, other disciplines and
agencies in discharge planning and teaching.

(e) Rehabilitation nursing shall monitor the
degree of achievement of individualized nursing
patient care goals.

(5) Multidisciplinary team.
multidisciplinary team
developing the  individual

There shall be a
responsible for
treatment plans,

discharge plans and conducting the quality
assurance reviews. The multidisciplinary team
should include a physician, rehabilitation

nurse, social worker, or psychologist, and those
therapists involved in the patient's care. At a
minimum, a team must include a physician,
rehabilitation nurse and two (2) therapists.

(6) Program manager.

(a) A single program manager shall be
designated for each patient served. The
provision of services by the institution to each
patient shall be organized through the patient's
program manager. The program manager shall:

1. Assume responsibility for the patient
during the course of treatment;

2. Coordinate the treatment plan; and

3. Cultivate the patient's participation in
the program. ,

(b) When more than one (1) major program is
being provided simultaneously, there shall be
only one (1) program manager. When the patient's
plan changes sequentially from one (1) program
area to another, a new program manager may be

assigned.

(c) The patient's program wmanager shall
evaluate regularly the appropriateness of the
treatment plan in relation to the progress of
the patient toward the attainment of stated

goals. The program manager shall assure that:

1. The person is adequately oriented;

2. The plan proceeds in an
purposeful, and timely manner; and

3. The discharge decision and arrangements for
follow—up are properly made.

(7) Treatment plan.

(a) The multidisciplinary team, with the
participation of the patient shall, within seven
(7) days after admission for rehabilitation,
develop an individual treatment plan based on
the patient's medical evaluation and
psychosaocial history and assessment, and which
should be reviewed at Tleast biweekly. The
treatment plan shall include:

1. A multidisciplinary assessment of the
biological, social and psychological needs of
the patients performed by qualified health care
professionals;

2. A description of the patient's capacities,
strengths, disabilities, and weaknesses;

3. Identification of the patient's
rehabilitation goals stated in  functional,
performance and behavioral objectives relative
to the performance of 1ife  tasks and
capabilities, with criteria for termination of
treatment or discharge from the program; :

4. Participation of the patient and his/her
family, to the extent possible;

5. Physician input relative to both the
general medical and rehabilitation medical needs
of the patient;

orderly,

6. Discharge planning addressed as part of
goal setting as early as possible in the
rehabilitation process;

7. Time intervals at which treatment or
service outcomes will be reviewed;

8. Anticipated time frame(s) for the
accomplishment of the individual's specified
goals;

9. The measures to be wused to
effects of treatment or services; and

10. The person(s) responsible for
implementation of the plan.

{b) The institution shall obtain and
signed consent form where applicable.

{¢c) The institution shall adopt a procedure to
protect against the release of the person served
to an unauthorized individual when individuals
served are unable to vrepresent their own
interests.

{8) Therapeutic services.

access the

retain a

(a) In addition to physician and nursing
services the institution shall provide the
following allied services directly or under

contract. These services shall be provided at an
intensity appropriate to the disability and to
the patient's response to treatment with a
minimum average level of three (3) to five (5)
hours of therapeutic service per person per day
at least five (5) days per week.

(b} Occupational therapy services shall be
provided by or under the supervision of an
individual certified by the American
Occupational Therapy Association as an

occupational therapist. Services shall include:

1. Assessment and treatment of functional
performance; independent Tiving skills;
pre-vocational/work adjustment skills;
educational, play/leisure and social skills.

2. Assessment and treatment of performance
components; neuromuscular, sensori-integrative,
congnitive and psychosocial skills.

3. Therapeutic interventions, adaptations and
prevention.

4. Individualized

evaluations of past and

current performance shall be achieved through
observation of  individual or group tasks,
standardized tests, record review, interviews,

or activity histories.

5. Assess architectural barviers in home and
workplace, and recommend equipment, adaptations,
and different arrangements.

6. Treatment goals shall be achieved through
use of selected modalities and techniques which
include:

a. Tasks oriented activities; simulation or
actual practice of work, self-care, haome
management, leisure and social skills and their
components, creative media, games, computers and
other equipment;

b. Pre-vocational training;

c. Sensorimotor activities;

d. Patient/family education and counseling;

e. Design, fabrication and application of
orthotic devices;

f. Guidance in use of adaptive
prosthetic devices;

g. Adaptation to physical and
environment, and use of therapeutic milieu;

h. Joint protection/body mechanics;

i. Positioning;

j. Work simpiification/energy conservation; and

k. Cognitive remediation.

7. Occupational therapy
extent to which goals are met
assessing and increasing patient's
abilities in daily living skills.

equipment and

social

monitor the
relative to
functional

services
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therapy services shall be
under the supervision of a
therapist employed on a

(c) Physical
provided ‘by or
Ticensed physical
full-time basis.

1. Services shall include the following:

a. An initial physical therapy evaluation and
assessment of the patient prior to the provision
of services;

b. Development of treatment goals and plans in
accord with the initial evaluation findings with
treatment aimed at ~preventing or reducing
disability or pain, and restoring lost function;

¢. Therapeutic interventions which focus on
posture, Tocomotion, strength, endurance,
balance, coordination, joint mobility,
flexibility, and restoring Toss of function.

2. Physical therapy services monitor the
extent to which services have met therapeutic
goals relative to the initial and all subsequent

examinations, and the degree to which
improvement occurs relative to the identified
movement dysfunction or reduction of pain

associated with movement.

(d) Psychological services shall be provided

by or under the supervision of a licensed
psychologist.

1. Assessment areas shall include psychologi-
cal, vocational, and neuropsychological
functioning.

2. Interventions include individual and group
psychotherapy; family consultation and therapy;
and design of such specialized psychological
intervention programs as behavior modification,
behavioral treatment regimens for chronic pain
patients, and the use of biofeedback and
relaxation procedures.

3. Psychological services monitor the
cognitive - and emotional adaptation of the
patient and family to the patient's disability.

(e) Speech-language services shall be provided
by or under the supervision of a licensed
speech-language pathologist who meets the
standards for the Certificate of Clinical
Competency by the American Speech-Language, and
Hearing Association. Services shall include:

1. Screening to identify individuals who
require further evaluation to determine the
presence or absence of a communicative disorder.

2. When the speech and Tlanguage competencies
of individuals are evaluated, the pathologist
plans, directs and conducts habilitative,
rehabilitative, and counseling programs to
improve language, voice, cognitive linguistic
skills, articulation, fluency, and adjustment to
hearing loss, and assesses and provides
alternative and augmentative  communicative
devices.

3. Plans for discharge
patient's understanding of
abilities and prognosis.

4. Services are monitored for effectiveness of
actions taken to improve communication skills of
patients.

(9) The
following

and provides for the
communication

institution shall provide the
services directly or through a
contractual arrangement with other providers as
needed in accordance with the institution's
program narrative:

(a) Social work services shall be provided by
an - individual with a masters degree in social
work from a curriculum accredited by the Council
for Social Work Education.

1. The scope of rehabilitation social
shall include the following areas
work assessment and interventions to
rehabilitation:

services
related to
facilitate

a. Assessment of the personal coding histery
and current psychosocial adaptation to the
disability;

b. Assessment of immediate and extended family
and other support persons relative to increasing
support networks;

c. Assessment of housing, living arrangements,
and stability and source of income relative to
facilitating discharge plans; and

2. Intervention strategies,
increasing effectiveness of
strengthening informal support
facilitating continuity of care,
at lTeast the following:

a. Discharge planning activities;

b. Casework with individual patients;

¢. Family counseling and therapy;

d. Group work focused on both education and
therapy; and

e. Community service linkage/referrals.

3. Social work services monitor the
achievement of goals relative to discharge
planning activities designed to meet the basic
sustenance, shelter, and comfort needs of
patients and their families.

(b) Audiology services provided by or under
the supervision of a licensed audiologist, and
certified by the American Speech-Language, and
Hearing Association. When the range, nature, and
degree of the patient's auditory and vestibular
function using instrumentation such as
audiometers, electroacoustic emmittance
equipment, brain stem evoked response equipment,
and electronystagmographic equipment is
determined; the professional plan directs and
conducts aural habilitation and rehabilitation
programs. These shall include:

1. Hearing aid and assistive listening device
selection and orientation;

2. Counseling, guidance and auditory training;
and

3. Speech reading.

{c) Vocational and vocational rehabilitation
services. These services .provide assessment and
evaluation of the patient's/client's need for

aimed at
coping,
systems, and
shall include

services to enable return to productive activity
through the wuse of testing, counseling, and
other service related activities. These
jdentified needs are met either directly or
through appropriate referrals. Services shall
include:

1. Evaluation and assessment focusing on
maximizing the independent productive

functioning of the individual, and;

2. Comprehensive services shall include, at a
minimum, the following areas:

a. Physical and intellectual
evaluation;

b. Interest and attitudes;

capacity

c. Emotional and social adjustment;

d. Work skills and capabilities;

e. Vocational potential and objectives; and

f. Job analysis.

3. Appropriate  instruments, equipment and
methods, under supervision ~of a qualified

therapist shall be used.

4. A written report with interpretation and
recommendations shall be prepared and shared
with the individual and referral source.

5. Services shall monitor the degree to which
appropriate work skills are achieved; the
improvement in independent functioning relative
to work skill capability; and, the achievement
of vocational objectives.

(d) Prosthetic and/or orthotic services.

1. These services shall be provided by
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authorized specialists who are qualified to
manage the orthotic (prosthetic) needs of
disabled persons by performing an examination;
by participating in the prescribing of needed
specialized equipment; by designing and fitting
such equipment; and by following up to ensure
that the equipment is properly functioning and
fitting.

2. Monitoring of prosthetic
services shall include:

a. Documented evidence of
the prescribing physician; and

b. Patient satisfaction with the orthosis or
prosthesis relative to function and fit of the
equipment.

(e) Therapeutic
provided by or
therapeutic recreation

and/or orthotic

communication with

recreation services shall be
under the supervision of a
specialist employed on a

full-time basis, or under the supervision of an
occupational therapist. These services may be
provided in  conjunction with occupational
therapy services. Services shall include the
following:

1. Assessment of the patient's leisure/
social/recreational abilities, deficiencies,
interests, barriers, 1life experiences, needs,

and potential;

2. Treatment services designed to improve
social, emotional, congnitive and physical
functional behaviors as a necessary prerequisite
to future leisure/social involvement;

3. Leisure education designed to help the
patient acquire knowledge, skills and attitudes
needed for independent leisure/social
involvement, community adjustment, responsible
decision-making, and use of free time; and

4. Monitoring which measures the extent +to
which- goals are achieved relative to the use of
leisure time and socialization skills.

(f) Pharmaceutical services. The institution

shall have adequate provisions for the handling,
storing, recording, and distributing of
pharmaceuticals in accordance with state and

federal laws and regulations. An adequate supply
and other medicinal agents shall be available at
all times to meet the requirements of the
institution. They shall be stored in a safe

manner and kept properly labeled and accessible.
Controlled substances and other dangerous or
poisonous drugs shall be handled in a safe
manner to protect against their unauthorized

substances must be under double
refrigeration for

use. Controlled
Tock. There shall be adequate
biologicals and drugs which require
refrigeration. The existing laws, rules and
regulations governing drugs and poisons shall be
complied with.

1. An institution which maintains a pharmacy
for the compounding and dispensing of drugs
shall provide pharmaceutical services under the

supervision of a registered pharmacist on a
full-time or part-time basis, according to the
size and demands of the program.

a. The pharmacist shall be
supervising and coordinating all the
of the pharmacy department.

b. Additional personnel competent in their
respective duties shall be provided in keeping
with the size and activity of the department.

2. Facilities not maintaining a pharmacy shall
have a drug room utilized only for the storage
and distribution of drugs, drug supplies and
equipment. Prescription medications shall not be
dispensed by a registered pharmacist in this
area. The drug room shall be operated under the
supervision of a pharmacist employed at least on

responsible for
activities

a consultative basis.

a. The consulting pharmacist shall assist in
drawing up correct procedures, rules for the
distribution of drugs, and shall wvisit the

institution on a regularly scheduled basis in
the course of his duties.

b. The drug room shall be kept locked and the
key shall be in the possession of a responsible
person on the premises designated by the
administrator. )

(c) Records shall be kept of all transactions
of the pharmacy or drug room and correlated with
other institution records where indicated.

3. In accordance with accounting procedures of
the institution, the pharmacy shall establish
and maintain a system of records and bookkeeping

in accordance with policies of the institution
for maintaining adequate control over the
requisitioning and dispensing of all drugs and

drug supplies and charging patients for drugs
and pharmaceutical supplies.

4. A record of the stock on hand and of the
dispensing of all controlled substances shall be
maintained in such a manner that the disposition
of any particular item may be readily traced.

5. The medical staff in cooperation with the
pharmacist and other disciplines, as necessary,
shall develop policies and procedures that
govern the safe administration of drugs,
including:

a. The administration of medications only upon
the order of an individual who has been assigned
medical clinical. privileges or who is an
authorized member of the house medical staff;

b. Review of the physician's, or dentist's
when applicable, original order, or a direct
copy, by the pharmacist dispensing the drugs;

c. The  establishment and enforcement of
automatic stop orders;

d. Proper accounting for and disposition of

unused medications or special prescriptions
returned to the pharmacy as a result of the
patient  being discharged, or when such
medications/prescriptions do not meet sterile

and label requirements;

e. Provision for
services; and

f. Provision
reactions to the
medical staff.

6. Therapeutic ingredients of medications
dispensed shall be included in the United States
Pharmacopoeia, National Formulary, United States
Homeopath—Pharmacopoeia, New Drugs, or Accepted
Dental Remedies (except  for any drugs
unfavorably evaluated therein), or shall be
approved for use by the appropriate committee of
the medical staff.

emergency pharmaceutical

for reporting adverse medication
appropriate committee of the

a. A pharmacist shall be responsible for
determining specifications and choosing
acceptable sources for all drugs, with approval

of the appropriate committee of the medical
staff.

b. There shall be available a formulary or
list of drugs accepted for wuse in the

institution which shall be developed and amended
at regular intervals by the appropriate
committee of the medical staff.

g. Radiology services.

1. The institution shall provide diagnostic
radiology services directly or through
arrangements with a radiology service which has

a current license or registration pursuant to
KRS  271.842 to 211.850 and any regulations
promulgated thereunder. If the institution
provides radiology services directly:
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a. The institution shall have a radiologist,

on at least a consulting basis to function as
medical director of the department and to
interpret films that require specialized

knowledge for accurate reading.

b. Personnel adequate to supervise and conduct
the services shall be provided.

2. There shall be written
procedures governing radiologic
administrative routines that
radiologic practices.

a. Signed vreports shall be
patient's record and duplicate
the department.

b. Radiologic services shall be performed only
upon written order of a physician or dentist,
and the order shall contain a concise statement
of the reason for the service/examination.

c. Reports of interpretations shall be written
or dictated and signed by the radiologist.

d. The use of all x-ray apparatus shall be
Timited to certified radiation operators, under
the direction of medical staff members as
necessary. The same limitation shall apply to
personnel applying and removing radium element,

policies and
services  and
support sound

filed in the
copies kept in

its disintegration products, and radioactive
isotopes.
3. The radiology department shall be free of

personnel. Proper
be maintained against
electrical hazards

hazards for patients and
safety precautions shall
fire and explosion hazards,
and radiation hazards.

(h) Laboratory services. The institution shall
provide laboratory services directly or through
arrangements with a licensed facility which has
the appropriate Tlaboratory facilities, or with
an independent laboratory licensed pursuant to
KRS 333.030 and any regulations promulgated
thereunder. )

1. Laboratory facilities and services shall be
available at all times.

a. Adequate provision shall be made to assure
the availability of emergency laboratory
services twenty—four (24) hours a day, seven (7)
days a week, including holidays, either in the
institution or through a contractual arrangement
as specified in subsection (10) of this section.

b. If services are provided by an outside
laboratory, the conditions, procedures, and
availability of such services shall be in
writing and available in the institution.

2. Dated reports of all laboratory services
provided shall be filed with the patient's
medical record and duplicate copies kept in the
department.

a. When work is performed by an outside
laboratory, the original report from this
laboratory shall be contained in the patient's
medical record.

b. The laboratory report shall have the name

of the technologist who performed the test.

c. There shall be a procedure for assuring
that all requests for Tlaboratory tests = are
ordered and signed by a medical staff member.

3. If Taboratory services are provided
directly, there shall be a basic clinical
laboratory which provides services necessary for
routine examinations.

a. Equipment necessary to perform the
tests shall be provided by the facility.

b. A11 equipment shall be in good working
order, routinely checked, and precise in terms
of calibration.

c. Provision shall be made to
adequate clinical laboratory
including chemistry, wmicrobiology,

basic

carry out
examinations
hematology,

serology, and clinical microscopy.

d. There shall be a clinical laboratory
director and a sufficient number of supervisors,
technologists and technicians to perform

promptly and proficiently the tests requested of
the laboratory. Laboratory services shall be
under the direction of a pathologist on a
full-time, part-time, or a consultative basis.
The laboratory shall not perform procedures and
tests which are outside the scope of training of
the laboratory personnel.

(i) Dietary services.

1. The institution shall provide
services directly or by contract.

2. The dietary service shall be
directed and staffed to provide
service and optimal nutritienal care.

a. The dietary department shall be directed on
a full-time basis by an individual who by
education or specialized training and experience
is knowledgeable in food service management.

b. The dietary service shall have at least one
(1) qualified dietitian or nutritionist, either
full time, part time, or on a consultative
basis, to supervise the nutritional aspects of
patient care.

c. Sufficient additional personnel shall be
employed to perform assigned duties to meet the
dietary needs of all patients.

d. The dietary department shall have available
for all dietary personnel current  written
policies and procedures for food storage,
handling, and preparation.

e. An in-service training program, which shall
jnclude the proper handling of food, safety and
personal grooming, shall be given at Tleast
quarterly for new dietary employees.

3. Menus shall be planned, written and rotated

dietary

organized,
quality food

to avoid repetition. Nutritional needs shall be
met in accordance with recommended dietary
allowances of the Food and Nutrition Board of

the National Research Council of the National
Academy of Sciences and in accordance with the
medical staff member's orders.

4. Meals shall correspond with the posted
menu. When <changes 1in' menu are necessary,
substitutions shall provide equal nutritive

value and the changes shall be recorded on the

menu. Menus shall be kept on file for thirty
(30) days.
5. A1l diets, regular and therapeutic, shall

be prescribed in writing, dated, and signed by
the attending medical staff member. Information
on the diet order shall be specific and complete
and shall include the title of the diet,
modifications in specific nutrients stating the
amount to be allowed in the diet, and specific
problems that may affect diet or eating habits.

6. Food shall be prepared by methods that
conserve nutritive value, flavor, and
appearance, and shall be served at the proper
temperatures and in a form to meet individual
needs (e.g., it shall be cut, chopped, or ground
to meet individual patient needs).

7. If a patient vrefuses foods
nutritious substitutions shall be offered.

8. At least three (3) meals or their
equivalent shall be served daily with not more
than a fifteen (15) hour span between a
substantial evening meal and breakfast unless
otherwise directed by the attending medical
staff member. Meals shall be served at regular
times with between-meal or bedtime snacks of
nourishing quality offered.

9. The institution shall comply with all
applicable provisions of KRS 219.011 to KRS

served,
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219.081 and 902 KAR 45:005 (Kentucky's Food
Service Establishment Act and Food Service Code).

(10) When services are provided under
contract, the contract shall:

1. Assure that services are provided in
accordance with the plan of care approved by the
physician responsible for the patient's care
(except in the case of an adverse reaction to a
specific treatment).

2. Specify the geographical areas in which
services are to be furnished;
3. Provide that personnel and services

contracted for meet the same requirements as
those which would be applicable if the personnel
and services were furnished directly;

4. Provide that personnel will participate in
conferences required to coordinate the care of
an individual patient, as needed;

5. Provide for the preparation of treatment
records, with progress notes and observations,
and for the prompt incorporation of such into
the clinical records of the institution;

6. Specify the period of time the contract is
to be in effect and the manner of termination or
renewal.

(11) Outpatient services.

(a) An institution which has an
outpatient department  shall have written
policies and procedures relating to the staff,
functions of service, and outpatient medical
records.

(b) The outpatient department shall be
organized in sections (clinics), the number of
which shall depend on the size and degree of
departmentalization of the medical staff, the
available facilities, the needs of the patient
it serves, and the program narrative.

(c) The outpatient department shall have
appropriate cooperative arrangements and
communications with community agencies such as
home health agencies, the local health
department, social and welfare agencies, and
other outpatient departments.

(d) Services offered by the outpatient
department shall be under the direction of a
physician who is a member of the medical staff.

1. A registered nurse shall be responsible for
the nursing services of the department.

2. The number and type of other personnel
employed shall be determined by the volume and
type of services provided and type of patient
served in the outpatient department.

(e) Necessary laboratory and other diagnostic
tests shall be available either through the
facility or a laboratory in a licensed facility
or a laboratory licensed pursuant to KRS 333.030
and any regulations promulgated thereunder.

(f) Case records shall be wmaintained and,
where  appropriate, coordinated with other
institution case records.

1. The outpatient medical
filed in a Tlocation which
accessibility to the medical
nurses, and other personnel
department.

2. Information
complete and sufficiently detailed

organized

record shall be

ensures ready
staff  members,
of the outpatient

in the medical record shall be
relative to

the patient's history, physical examination,
Taboratory and other diagnostic tests,
diagnosis, and treatment to facilitate

continuity of care.

WILLIAM M. GARDNER, Inspector General
E. AUSTIN, JR., Secretary
APPROVED BY AGENCY: July 27, 1987
FILED WITH LRC: August 3, 1987 at 11 a.m.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Delano Miller

(1) Type and number of entities affected: Four
hospitals in Kentucky.

(a) Direct and indirect costs or savings to
those affected: Since these standards are
comparable with national standards, there would
be very little cost or savings associated with
this regulation.

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs (note any effects upon competition):

(b) Reporting and paperwork requirements:
Reporting requirements would be the same as any
other state licensure category.

(2) Effects on the promulgating administrative
body: The Cabinet for Human Resources may have
to bear some of the costs through the Medicaid
and Medicare programs. .

(a) Direct and indirect costs or savings: N/A

1. First year: (See above)

2. Continuing costs or savings:

3. Additional factors increasing or decreas1ng
costs:

(b) Reporting and
Minimal increase.

paperwork  requirements:

(3) Assessment of anticipated effect on state
and local revenues:

(4) Assessment of alternative methods; reasons
why alternatives were rejected: KRS requires

minimum requirements be developed for licensure.

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: None }

(a) Necessity of proposed regulation if in
conflict:

(b) If in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions:

(6) Any additional information or comments: N/A

TIERING: Was tiering applied? No. This is a
state Tlicensure regulation. All comprehensive
physical rehabilitation hospitals must meet the
same standards.

FEDERAL MANDATE COMPARISON

1. Compare proposed state compliance standards

with minimum uniform standards suggested or
contained in the federal mandate: These
regulations incorporate all the services covered

by federal standards, and in some specific cases
are less stringent than these standards. This
regulation also addresses areas not covered in
federal standards.

2. Does the proposed regulation impose
stricter requirements or other responsibilities
on the regulated entities than those required by
the federal mandate: This regulation  sets
guidelines for services a Comprehensive Physical

Rehabilitation may deliver through it's program,
but are not addressed in federal standards.
These guidelines would only apply to these

institutions which would choose to deliver these
additional services.

3. If the proposed
additional requirements or

regulation  imposes
responsibilities,

justify the imposition of these stricter
standards, requirements or responsibilities:
Since some services are not addressed in federal
standards, the state has the responsibility to
assure quality services through minimum
standards.
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PROPOSED AMENDMENTS

TOURISM CABINET
Department of Fish & Wildlife Resources
(Proposed Amendment)

301 KAR 2:044. Taking of migratory wildlife.

RELATES TO: KRS 150.010,
150.170,  150.300, 150.305,
150.340, 150.360, 150.603

PURSUANT TO: KRS 13A.350, 150.025

NECESSITY AND FUNCTION: In accordance with KRS
150.015, this regulation is necessary for the
continued protection and conservation of the
migratory birds Tlisted herein, and to insure a
permanent and continued supply of the wildlife
resource for the purpose of furnishing sport and
recreation for present and future residents of
the state. The function of this regulation is to
provide for the prudent taking of migratory
wildlife within reasonable limits based upon an
adequate supply. This amendment is necessary [to
implement the requirement for waterfowl hunters
to possess a Kentucky waterfowl stamp and] to
change season dates where appropriate. '

150.015,
150.320,

150.025,
150.330,

Section 1. Seasons. (1) Doves: September 1
through October 31; November 28 [29] through
December 6 [7].

(2) Woodcock: October 1 through December 4.

(3) Common snipe: October 1 through December 4.

(4) Experimental September duck: September 3
[10] through September 13 [14].

Section 2. Limits.

Species Bag Possession
Limits Limits

Doves 12 24
Woodcock 5 10
Common snipe 8 16
Experimental Septem-

ber duck, wood duck,

teal and other ducks *4 *8

*Daily bag limit is four (4) ducks, no more than
two (2) of which may be wood ducks, and no more
than one (1) of which may be a species other
than teal or wood duck. The possession limit is
double the daily bag limit.

Section 3. Bag and Possession Limits. (1)
After two (2) or more days of shooting,
possession limits apply to transporting, but do
not permit a double bag limit in the field.

(2) The above species (except doves) dressed
in the field, or being prepared for
transportation, must have one (1) fully

feathered wing or head attached to the bird for
identification purposes.

Section 4. Shooting Hours. (1) Doves: from 11
a.m. until sunset during the period September 1
through October  31; from sunrise to sunset
during the period November 28 [29] through
December 6 [7].

(2) Common snipe and woodcock: from one-half
(1/2) hour before sunrise to sunset.

(3) Experimental September duck: from one-half
(1/72) hour before sunrise to sunset.
wildlife

Section 5. Falconry Hunting. The

species listed in this regulation may be pursued
and taken by a Ticensed falconer with any legal
hunting raptor during the regular hunting dates
listed for each species. All bag and possession
Timits apply to falconry hunting.

Section 6. Exceptions to Statewide Migratory
Bird Seasons on Specified Wildlife Management
Areas. Unless excepted below, all sections of
this regulation apply to the following areas:

(1) Ballard Wildlife Management Area, located
in Ballard County.

(a) Doves: September 1 through October 14
only. Areas so designated by signs are closed.
No firearms permitted on this area except during
shooting hours. .

(b) Woodcock and snipe: seasons closed.

(2) West Kentucky Wildlife Management Area,
Tocated in McCracken County.

(a) Doves: September 1 through October 16 only.

(b) Woodcock and snipe: hunting permitted on
tracts 2, 3, 6, and 7 only.

(c) A1l tracts designated by numbers
by the letter "A" are closed to hunting.

(3) Central Kentucky Wildlife Management Area,
Tocated in Madison County.

(a) Doves: September 1 through October 16 only.

(b) Woodcock and snipe: seasons closed.

(4) Land Between the Lakes Wildlife Management
Area, located in Lyon and Trigg Counties.

(a) Doves: September 1 through September 30
and December 1 through December 6 [7] only.

{b) Woodcock and snipe: December 1 through
December 4 only.

(5) Fort Campbell Wildlife Management Area,
located in Christian and Trigg Counties.

(a) Doves: September 3 [1] through September
25 [26], September 26 [27] through October 31 as
announced by Fort Campbell Hunting and Fishing
Unit, and November 28 [29] through December 6
[7] only. Hunting permitted during these periods
in designated areas only.

[(b) Shooting hours for doves: from twelve
(12) o'clock noon until sunset during the period
September 1 through October 31; sunrise to
sunset during the period November 29 through
December 7.]

followed

(b) [(c)] Woodcock and snipe: November 26
through December 4.

(6) Closed Areas. The hunting of doves,
woodcock, common snipe, and ducks is prohibited

on the following wildlife management areas: that
portion of Grayson Lake Wildiife Management Area
east of the Little Sandy River and gn Bruin
Creek portions of Grayson Lake; Beaver Creek
Wildlife Management Area, including all private
inholdings, located in Pulaski and McCreary
Counties; Robinson Forest Wildlife Management
Area, located in Breathitt, Perry, and Knott
Counties; Redbird Wildlife Management Area,
including all private inholdings, located in
Leslie and Clay Counties; Cane Creek Wildlife

Management  Area, including all private
inholdings, located 1in Laurel County; and Mill

Creek Wildlife Management Area, Tocated in

Jackson County.

Section 7. [Kentucky] Waterfowl Stamp
Requirements. Tho huntin k rin h

xperimental mber duck season must pgssess
ropri n f ral w rfowl am
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as stipulated in KRS 150.330 and 150.603. [(1)
Persons sixteen (16) through sixty-four (64)
years of age hunting wild ducks or geese shall
possess, in addition to the appropriate hunting
license, a Kentucky waterfowl stamp unless
exempted under the provisions of KRS 150.170(3),
(6), or (7).]

[(2) To be valid for hunting, said stamp shall
be signed across the face by the bearer and

fixed adhesively to the back of the bearer's
hunting Ticense. This stamp shall not be
transferrable.]

DON R. McCORMICK, Commissioner
G. WENDELL COMBS, Secretary
CHARLES E. PALMER, JR., Chairman

APPROVED BY AGENCY: August 6, 1987

_FILED WITH LRC: August 6, 1987 at 3 p.m.

PUBLIC HEARING SCHEDULED: A public hearing
will be held on September 25, 1987 at 2 p.m. in
the Commission Room of the Department of Fish
and Wildlife Resources, Central Offices  at
Frankfort, Kentucky. Those  interested in
attending this hearing shall contact Lauren
Schaaf, Director, Wildlife Division, Department
of Fish and Wildlife Resources, Arnold L.
Mitchell Building, #1 Game Farm Road, Frankfort,
Kentucky 40601.

REGULATORY IMPACT ANALYSIS
Agency Contact Person: Don R. McCormick

(1) Type and number of entities affected: An
estimated 90,000 persons will participate in the

migratory bird hunting proposed by this
regulation.

(a) Direct and indirect costs or savings to
those affected: Direct costs involve the

purchase of a state hunting license, a federal
migratory bird hunting and conservation stamp
and a state waterfowl stamp if hunting
waterfowl. Indirect costs would be determined by
the hunter, depending on his level of
participation.

1. First year: Persons participating in the
hunting proposed for authorization by this
regulation would be required to possess a valid
hunting Tlicense ($8.50 for residents) unless
exempt by regulations. Waterfowl hunters would
be required to possess a $10 federal migratory
bird bhunting and conservation stamp and a $5.25
state waterfowl stamp.

2. Continuing costs or savings: Same as first
year.

3. Additional factors increasing or decreasing
costs (note any effects upon competition): None

(b) Reporting and paperwork requirements:
Randomly selected waterfow]l hunters will be
asked to report their hunting success by
completing and mailing a Kentucky Waterfowl
Survey in a postage paid envelope.

(2) Effects on the promulgating administrative
body: Requires time and effort in developing,
publishing, reporting on, and enforcing the
proposed regulation.

(a) Direct and indirect costs or savings:
Primary costs are associated with enforcement of
the regulation.

1. First year: The estimated cost associated
with  establishing and carrying out the
provisions of this regulation is $140,000.

2. Continuing costs or savings: Same as
year.

3. Additional factors increasing or decreasing
costs: None

first

(b) Reporting and paperwork requirements: The
results of the waterfowl harvest survey will be
tabulated and reported to the U.S. Fish and
Wildlife Service in accordance with experimental
hunting season agreement.

(3) Assessment of anticipated effect on state

and local revenues: A positive effect could be
expected on state revenues since hunters are
required to purchase a hunting license and pay

taxes on items purchased in
connection with hunting and the hunting trip.
The average migratory bird hunter in Kentucky
will expend about $70 a season on food, lodging,
transportation and equipment. This will add
about  $6,300,000 to the income of local
businesses.

(4) Assessment of alternative methods; reasons
why alternatives were rejected: The U.S. Fish
and Wildlife Service requires that any harvest

other state

of migratory birds be through a regulated
hunting season that 1is held within a specific
time frame. Therefore, the only available

alternative to regulated hunting is to close the
season which was rejected since migratory birds
are a renewable resource and involved species
are at population levels that permit regulated
hunting for the benefit of Kentucky sportsmen.

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: None
known.

(a) Necessity
conflict:

(b) If 1in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions:

(6) Any additional information
None

TIERING: Was tiering applied? No. This type of
regulation does not appear to be adaptable to
the tiering process since it only applies to
migratory bird hunters.

of proposed regulation if in

or comments:

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
Department for Environmental Protection
Division of Waste Management
(Proposed Amendment)

401 KAR 47:020. Solid waste permit process.

RELATES T0: KRS 224.005, 224.830 through
224.860, 224.868, 224.869, 224.994, 224.995

PURSUANT TQO: KRS 13A.210, 224.033

NECESSITY AND FUNCTION: KRS 224.855 specifies
minimum  requisites for issuance of waste
disposal permits, and KRS 224.835 and 224.842
prohibit use or operation of a waste disposal
site or facility without first obtaining a
permit from the Natural Resources and
Environmental Protection Cabinet. The cabinet is
authorized by KRS 224.033 to promulgate
administrative regulations not inconsistent with
the provisions of law administered by the
cabinet. This chapter establishes standards for
solid waste sites or facilities. This regulation

specifies the general requirements for all solid
waste disposal permits.

Section 1. General Requirements for
Permitting. (1) No person or state or federal

agency shall engage in the disposal of solid
waste without having first obtained a permit,
permit by rule or a variance from the cabinet.
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(2) A permit shall authorize the
owner/operator to engage in the disposal of
solid waste in a manner prescribed by the
cabinet for a period of not more than five (5)
years from the date of issuance or renewal.

(3) The permit shall confer upon the
owner/operator a qualified right to  dispose of
solid waste, but  shall not relieve the
owner/operator of responsibility to comply with
all applicable federal, state and local laws and
regulations, including but not Tlimited to the
Clean Water Act (33 U.S.C. 1251), the ~Safe
Drinking Water Act (42 U.S.C. 7041), the
Occupational  Safety and - Health Act (29 U.S.C.
651), the Endangered Species Act (16 U.S.C.
1530),  and the Resource Conservation and
Recovery Act (42 U.S.C. 6901), as amended.

(4) The ‘permit shall be issued in the name of
the applicant, and shall be nontransferable
without written approval by the cabinet. Any
successor operator prior to the final closure of
the facility whether by sale, assignment, lease
or otherwise may be required to submit an
application or independently provide financial
responsibility for closure or both.

(5) Disposers of <certain industrial wastes
which are solid wastes by a practice common ‘to
the industry are presumed to hold a permit and
can operate pursuant to this permit by rule
provided the .operation is not in violation of
the applicable environmental performance

standards of 401 KAR 30:030, and does not
present a threat of imminent hazard to “the
public health or substantial environmental
impact.

(a) A permit by rule is hereby granted for the
following disposal facilities or practices:

1. Sawdust piles.

2. Disposal of asphalt residue.

3. 0il production brine pits, and gas and oil
drilling mud pits.

4. Disposal of septic tank pumpings by a
properly registered septic tank pumping hauler.

5. Disposal of waste from the mining,
processing or primary benefication of ores and
minerals.

6. Operation of a
excluding the disposal
incinerator.

7. Junkyards.

solid waste incinerator
of the residue from the

8. Pits, ponds and lagoons permitted by other
environmental programs .in the cabinet for the
disposal of residual waste from pollution

control devices.
9. One (1) time construction material fills at

the place of generation.
10. Beneficial reuse or

recycling of solid

waste except for wastes regulated by 401 KAR
47:050.

11. Inert disposal site of less than one (1)
acre.

12. Disposal of demolition waste on the
property where demolition occurred.

13. Disposal of land clearing debris on the
property where clearing occurred.

{(b) A permit by rule can be granted by the
cabinet for the disposal of insignificant
amounts of @ specific industrial waste. Any
request for a permit by rule may be granted
after evaluation by the cabinet of the following
criteria:

1. Size of the disposal site or facility.

2. Potential for adverse effects on health and
the environment as identified in  the
environmental performance standards, 401 KAR

30:030.

3. Quantity of waste generated.

4, Chemical and physical characteristics of
the waste including reactivity and explosivity.

5. Hydrogeological and geologic
characteristics of the facility including the
topography of the area and the proximity to
surface waters.

6. Method of disposal.

{c) A permit by rule may be granted by the
cabinet for the landfarming of specified solid
waste as defined in 401 KAR 47:050, Section 1(2).

of Federal Law.
shall

Considerations
a manner and

Section 2.
Permits shall be issued in

contain conditions consistent with requirements
of applicable federal Tlaws. These laws may
include:

(1) The Wild and Scenic Rivers Act. 16 U.S.C.
1273 et seq. Section 7 of the Act prohibits the
assisting by Tlicense or otherwise the
construction of any water resources project that
would have a direct, adverse effect on the
values for which a national wild and scenic
river was established.

(2) The National Historic Preservation Act of
1966. 16 U.S.C. 470 et seq. Section 106 of the
Act and implementing regulations (36 CFR Part
800) require the adoption measures before
jssuing a Tlicense, when feasible to mitigate
potential adverse effects of the licensed
activity and properties listed or eligible for
listing in the National Register of Historic
Places. The Act's requirements are to be
implemented in cooperation with State Historic
Preservation Officers and upon notice to, and
when appropriate, in consultation with the
Advisory Council on Historic Preservation.

(3) The Endangered Species Act. 16 U.S.C. 1531
et seq. Section 7 of the Act and implementing
regulations (50 CFR Part 402) require that in
consultation with the Secretary of the Interior

or Commerce, any action authorized is not 1likely
to jeopardize the continued existence of any
endangered or threatened species or . adversely

affect its critical habitat.
(4) The Fish and Wildlife Coordination Act. 16

U.S.C. 661 et seq. requires that, before issuing
a permit proposing or authorizing the
impoundment (with certain exemptions), diversion

or other control or modification of any body of
water, consult with the appropriate state agency
exercising jurisdiction over wildlife resources
to conserve those resources.

Issuance of Permit. (1) The cabinet
shall issue a construction permit, if after
completing a technical review of the
administratively complete application, it finds
that the person or state or federal agency
desiring the permit has met all the requirements
for application and the requirements of KRS
224.855, and has the ability to meet the
operational and closure requirements of the
solid waste regulations. An application for a
permit may be denied or an active permit revoked
for failure to comply with applicable state
statutes or regulations, including but not
limited to any failure to provide or maintain
adequate financial responsibility.

(2) No construction permit shall be issued
until at least thirty (30) days have expired
following publication of a notice of application
as required under KRS 224.855. A verified
affidavit from the publisher of the notice,

Section 3.
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establishing the date of publication, shall be
received by the cabinet before a construction
permit is issued. This publication shall be made
after the owner/operator receives written notice
that the cabinet has completed the technical
review of the application.

(3) An operational permit shall be issued by
the cabinet when:

(a) The applicant notifies the cabinet, in
writing, that construction has been completed;

(b) A representat1ve of the cabinet inspects
the site and verifies in writing that the site
has been developed according to pTans and that
necessary equipment is available to the site; and

(c) The required financial responsibility for
closure has been established, by posting a bond
or establishing an escrow account as required by
KRS 224.846 in an amount of $70,000 or greater
if so determined by an approved closure plan and
cost estimate. The approved cost estimate for
closure and corresponding bond shall be reviewed
and adjusted at least once every five (5) years.

(4) The cabinet shall make a determination
whether an application is complete within thirty
(30) days of receipt. The cabinet shall act on
the complete permit application within ninety
(90} days of receipt or shall, within that time
period, inform the applicant of a projected
schedule for review.

(5) The cabinet may issue a permit
special conditions which include
limited to types of wastes which may be
or disposed, average daily capacity and/or
area(s) of .solid waste generation, special
operating conditions, schedules for compliance
for corrective actions, and the issuance of
other applicable permits of the cabinet.

subject to
but are not
accepted

Section 4. Copies and Display of Permits and
Application. (1) The applicant shall submit one
(1) copy of all information required for review
of the permit application to the cabinet.

(2) When review is complete the applicant
shall provide the cabinet with at least three

(3) copies of the final application for formal
certification and issuance of the permit
document.

(3) One (1) copy shall be returned to the
permittee and the permit with all applicable

conditions shall be conspicuously displayed at

the solid waste site or facility, with the
exception of Tandfarming sites, for the duration
of the permit. A copy of the approved

application including plans shall be reasonably

available at the site.

Section 5. Termination and Renewal of Permit.
(1) A permit shall automatically terminate at
the end of five (5) years. A shorter period may
be specified. Permit by rule shall be perpetual
until modified, revoked, or suspended by the
cabinet.

(2) A permit may be renewed. Renewal requests
shall be made in writing to the cabinet not Tess
than sixty (60) days prior to the permit
expiration date and shall include any changes or
modifications 1in the approved plan of operation
for the facility.

(3) The cabinet, in issuing a renewal, shall
consider whether all conditions of the original
permit and modifications of permit conditions by
agreed order or otherwise are being met. The
cabinet may request  updated information
necessary for re-evaluating the permit's
suitability for reissuance and impose additional

or modified permit conditions if deemed
appropriate.

Section 6. Modification of Operating Methods
or Proposed C(losure by Owner/Operator. (1) The
owner/operator shall submit in writing to the

cabinet for preliminary review any proposed
change in the approved closure and other plans
or any proposed change in the operating methods.
Any change includes but is not Timited to}

{a) Any additional wastes from an_area of
solid waste ggnerat1on not listed in the most

rren rmi

(b) Exclusive of seasonal variatign in_ the
average daily capacity of residential sqlid
waste received from the permitted area of solid
waste generatign as described in__ the

i ion in bov h ver il

capacity for residential solid waste for a one

1) month ri [not listed at the ¢time of
the original permit issuance or]

1. Ten (1Q) percent for a landfill with a
permitted average daily capacity of 200 tons or
more:

2. Twenty—five (25) percent for a landfill
with a permitted average daily capacity of of

less than 200 tons: or
3. Any residential solid wastes from the area

of solid waste generation that presents special
problems may be considered exclusive of the

average daily capacity when so identified in the
permit application.

{c) Any other request for a
existing permit requirements.

(2) Permit modifications for
streams may be granted upon proper

variance from

specific waste
request made

by either the disposal facility or the waste
generator.
(3) The cabinet shall notify the owner within

thirty (30) days if the modification will
require prior administrative analysis and review
and the payment of a fee, or if further
information 1is required before the modification,
change, or variance can be approved or denied.
The cabinet will respond to the request within

thirty (30) days of receipt of all applicable
fees and information with a letter of
acknowledgement, issuance of a variance or

issuance of a permit modification as appropriate.

(4) The owner/operator shall not proceed with
the propesed closure or change in operating
methods as specified in subsections (1), (2) and
(3) of this section without written approval of
the cabinet.

Section 7. Repealer and Effective Dates. (1)
The regulations in 407 KAR Chapter 47 supersede
solid waste regulation 401 KAR 2:010.

(2) Existing permitted solid waste disposal
sites classified as Tlandfills wunder 401 KAR
2:010 will be classified as inert landfills on
March 1, 1983. Existing permitted solid waste

disposal sites classified as sanitary landfills
under 401 KAR 2:010 will be classified as
residential Tlandfills on March 1, 1983. Existing

facilities thus classified will not be required
to meet the design, Tlocation and construction
standards of 401 KAR 47:040 provided that they
are in compliance with the environmental
performance standards of 401 KAR 30:030. Those

existing facilities desiring to request a
different classification will be required to
meet the changed requirements for location,

design or construction before the modification
in classification is approved by the cabinet.
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(3) A1l persons subject to the solid waste
reguiations shall meet the March 1, 1983, solid
waste facility operating standards by August 28,
1983.

MARY HELEN MILLER, Secretary

APPROVED BY AGENCY: August 12, 1987

FILED WITH LRC: August 14, 1987 at 10 a.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this proposed regulation wiil be held on
September 24, 1987, at 1 p.m. EST in the Capital
Plaza Tower. Any person interested in attending
this hearing shall submit by September 19, 1987,
a written statement of such interest to: J. Alex
Barber, Director, Division of Waste Management,
18 Reilly Road, Frankfort, Kentucky 40601. If no
statement of interest is received by close of
business on September 19, 1987, the hearing on
this regulation may be cancelled. = Written
comments may also be submitted to the address
above. Written comments will be accepted until
the end of the comment period, which will be
close of business on September 24, 1987.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: J. Alex Barber, Director

(1) Type and number of entities affected: The
proposed amendments to this regulation may
affect the 77 residential Jandfills currently

accepting residential waste and the 11 inert
landfills serving the public.

(a) Direct and indirect costs
those affected:

1. First year: Any permitted landfill which
increases the amount of waste received above a
specified Tevel or receives waste from .a new
area of solid waste generation must apply for a
permit modification. There is no fee charged to
apply for the modification; however, the cost to
prepare the request is estimated to be $100 per
request for a modification.

2. Continuing costs or savings: None

3. Additienal factors increasing or decreasing
costs {(note any effects upon competition): None

{b) Reporting and paperwork requirements: None

(2) Effects on the promulgating administrative
body:

(a) Direct and indirect costs or savings:

1. First year: The cabinet will incur the cost
to review the request for a permit modification
and to send the determination to the facility.
The cost to the cabinet is estimated to be $200
per facility.

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing
costs: None

(b) Reporting and paperwork requirements:

(3) Assessment of anticipated effect on state
and local revenues: There will be no effect on
state or local revenues from promuligation of
this regulation.

(4) Assessment of alternative methods; reasons
why alternatives were rejected: Additional
permit modification criteria were assessed. The
permit modifications for increased average daily
capacity and new areas of solid waste generation
are sufficient to allow counties or district to
calculate the anticipated 1ife of the disposal
facility. The anticipated 1ife is necessary to
enable counties or districts to  accurately
determine the necessary lead time for siting a
new facility.

(5) Identify any statute, administrative
regulation or government policy which may be in

or savings to

conflict, overlapping, or duplication: None

(a) Necessity of proposed. regulation
conflict: Not applicable.

(b) If in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions: Not applicable.

(6) Any additional information or comments:
None

TIERING: Was tiering applied? Yes. The
proposed amendments apply only to facilities for
the disposal of solid  waste. The permit
modification for an increased average daily
capacity was based upon the current permitted
average daily capacity.

if in

LOCAL MANDATE IMPACT STATEMENT

Regulation No.: 401 KAR 47:020
SUBJECT/TITLE: Solid waste permit process.
SPONSOR:

NOTE SUMMARY

LOCAL GOVERNMENT MANDATE: Yes

TYPE OF MANDATE:

LEVEL(S) OF IMPACT: City, County and Urban
County Government.

BUDGET UNIT(S) IMPACT:

FISCAL SUMMARY: Expenditures - less  than
$10,000; Net Effect - Tess than $10,000.
MEASURE'S  PURPOSE:  These amendments are

necessary to provide the information concerning
solid waste management to enable counties. or
districts to plan for adequate disposal systems.
PROVISION/MECHANICS: Provides for permit
modification and for granted permits by rule for
solid waste sites or facilities.

FISCAL EXPLANATION: These costs will result from
the costs for obtaining granted permits by rule
and permit modifications at facilities owned or
operated by local governments.

PREPARER: M. K. Harker

FEDERAL MANDATE COMPARISON

1. Compare proposed state compliance standards
with minimum uniform standards suggested or
contained in the federal mandate: There is no
federal mandate for a specific permitting
process. The federal mandate only requires that
the state have a permit program for disposal
sites or facilities.

2. Does the proposed vregulation impose
stricter requirements or other responsibilities
on the regulated entities than those required by
the federal mandate: The federal mandate has no
requirements for  disposal site permitting
programs. The modification based on the average
daily capacity and are of solid waste generation
do not exist in the federal mandate.

3. If the proposed regulation
additional requirements or responsibilities,
justify the . imposition of these stricter
standards, requirements or responsibilities: The
federal regulation at 40 CFR Part 256 contains
recommendations for solid waste planning by
states. These proposed requirements if
implemented will ensure that counties and
districts have access to information necessary
for planning for solid waste management.

imposes
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NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
Department for Environmental Protection
Division of Waste Management
(Proposed Amendment)

401 KAR 47:040. Sanitary landfills.

RELATES TO: KRS 224.835, 224.842, 224.855

PURSUANT TO: KRS 13A.210, 224.017, 224.033(24)

NECESSITY AND FUNCTION: KRS 224.033 and the
waste management provisions of KRS Chapter 224
require the cabinet to adopt regulations for the

management of solid waste. This chapter
establishes standards for solid waste sites or
facilities. This regulation sets forth the
permit application requirements and general

design and operating requirements for solid
waste sites or facilities which are sanitary
landfills as defined in 401 KAR 30:010. Sections
1, 2 and 3 apply to inert landfills. Sections 1

through 6 apply to residential landfills.
Sections 1  through 9 apply to contained
Tandfills. Sections 10 through 12 apply to

residual Tandfills.

Section 1. Contents of Permit Applications for
Inert Landfills. A person or state or federal
agency desiring a Tandfill permit shall submit a
complete application to the cabinet. The
application shall be on a form and presented in
a manner as prescribed by the cabinet, and shall
include, but not be Timited to, the following:

(1) Name, address, and phone  number of
applicant. If applicant is a government agency,
corporation, company or partnership, include the
name and address and phone number of process
agent or other contact individual.

(2) Written certification from the county
judge/executive or chairman of the local
planning and =zoning board that the site meets
all local planning and zoning requirements.

(3) Approval of the local KRS Chapter 109

District Board (if one exists for the county in
which the site is proposed).

(4) Name, address and phone number of the
Tandowner.

(5) A copy of the deed to the property and a
copy of a lease showing a two (2) year right of

re-entry following final closure of the facility
if the Tandowner is not the applicant.
(6) A geological report of the site idincluding

but not limited to:
(a) A description of all soils at the site, in

detail, including their suitability for the
proposed site;
(b) A description of the surface and

subsurface geology of the site, idincluding an
assessment of such geologic hazards as: seismic
activity, stability, and karstic weathering; and

(c) A description of the  hydrologic
characteristics of the site, including surface
and groundwater current use, potential use and
flow.

(7) An original current U.S.G.S. topographic
map that has the boundaries of the site clearly
and accurately marked thereon.

(8) Plans drawn to scale for the site which
shall bear the seal of a professional engineer

registered in Kentucky, and shall include the
following:

(a) Initial and proposed final contour
intervals sufficient to reveal the character of

the site.

(b) Existing roads, surface drainage,

buildings and other man-made features, on-site
fire protection squipment, and property lines.

(c) A buffer =zone between the property line
and the outer limits of the fi11 area, and a
buffer zone between the fill and any existing
residence or blue-Tine streams.

(d) The Tocation of all-weather on-site roads
sufficient to handle anticipated traffic.

(e) Site access controlis including lockable
entrance ways.

(f) Appropriate

cross—-sections and baseline

profiles which shall include: existing surface,
bedrock, seasonal high water table, limits of
excavation, final waste cells, final surface
elevations, volumes of airspace available for
wa i 1 in bi r and other
subsurface and surface features including but

not limited to shafts, roads and drainage.

(g A typical T1ift cross-section showing
details of the final cover, length and depth of
cells, width of cell walls, and depth of waste.

(h) A diagram illustrating the sequence of the
areas to be filled referenced %o the cross
section and baseline profile (with methods to be

used).

(i) A typical section detail of site roadways,
showing base, wearing surface, side slopes,
drainage, width, and other information relevant

to roadway design.
(9) The complete
shall include:
(@) A written description of the
the site using roads or highways.
(b) A description of the sequence of operation.

application narrative which

Tocation of

(c) A Tist of all types of wastes which will
be disposed at the landfill, the sources which
generate the waste identified by location
{area{s) of solid waste  generation), the
chemical and physical characteristics of
industrial or special wastes, and the
anticipated volume of each category of waste for

r 1id w nerati

h .

(d) The source and availability of equipment
including back-up equipment and fire protection
equipment. '

(e) An engineering statement of the site flood
frequency exposure.
(f) The number of acres to be filled and the

total number of acres to be permitted, including
buffer zone.

(g) A brief -safety and communication plan,
including certification of fire protection from
the appropriate fire marshal or local official
and method of emergency communication.

(h) A description of the access controls.

(i) A description of the covering program
including frequency of cover, total volume and
source of borrow material available, and total
estimated volume and source of cover required
(final, daily and interim).

(N The proposed revegetation  program,
including provisions for Tliming, fertilization,
seed types and seeding schedule, erosion control

during early growth period, and interim cover
vegetation program.
(k) A final cover maintenance program covering

the entire site and lasting two (2) years beyond

closure, to include erosion control, reseeding,
refertilization and growth control and surface

n roundw. r nitoring.

(1) A detailed plan for closure of the
landfill in accordance with KRS 224.846 along
with an estimate of closure costs.

(m) The estimated 1ife of the site in
and number of years.

volume
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{n) A description of the method to be used for
compaction of waste and cover material including
the placement of waste and direction of
compaction, the placement of cover material and
direction of compaction, and the ground pressure
developed by the equipment used for compaction.

(o) Map(s) showing the area(s) of solid waste
generation.

{p) Such additional information as the
deems necessary for
issuance of the permit.

cabinet
a determination regarding

Section 2. General Design Requirements for
Inert Landfills. (1) Landfills in the 100-year
floodplain shall be designed and operated to
prevent the washout of wastes. Further, they
shall not restrict the flow of the 100-year
flood or significantly reduce the temporary
water storage capacity of the floodplain. Where
available, empirical data shall be wused to
determine the frequency of flood exposure. Where
data 1is not available, the frequency of flood
exposure shall be established by the unit
hydrograph technique.

(2) Landfills subject to a high seasonal water
table shall be restricted to sites which provide
greater than two (2) feet of compacted earth

between deposited waste and the maximum water
table, and include measures to prevent
contamination of groundwater.

(3) The bottom of the waste in the landfill

shall be at Teast two (2) feet above bedrock,
sand or gravel, excluding any sand or gravel
used in a leachate collection system.

(4) Landfill TJocations shall
applicable local zoning laws
Chapter 100.

(5) Surface contours shall minimize surface
water running onto or through the operational or
completed fill area. Surface storm water
features shall be designed for the maximum flows

conform to
pursuant to KRS

occurring up to a 100-year, twenty-four (24)
hour storm flows. Surface water sediment basins
shall be designed to detain ten (10) year,
twenty-four (24) hour storms with emergency

spillway flows of 100~year, twenty—four (24)
hour storms.
(6) Disposal of wastes presenting special

handling problems shall be separately considered
in design of the landfill.

{7) A 100-foot minimum buffer zone between the
fi11 area and the property 1line, a 200-foot
minimum buffer =zone between the fill and a
blue-line stream, and a 250-foot minimum buffer
zone between the fill and existing residences
shall be provided.

{8) Adequate cover material shall be available
to cover solid wastes at intervals sufficient to
prevent fire hazards, unsightly appearance,
disease vectors and for interim and final cover.

(9) Sufficient equipment shall be available to
comply with the requirements of this chapter.
This equipment is not required on-site at all
times.

(10) Other requirements may be
the cabinet.

stipulated by

Section 3. General Operating Requirements for
Inert Landfills. (1) The owner/operator of a
Tandfill shall operate the facility in

accordance with the requirements of KRS Chapter

224 and the regulations promulgated pursuant
thereto, the conditions of the solid waste
facility permit dissued by the cabinet, and the

approved operational plan filed with the cabinet.

(2) Landfill operators shall not permit or
engage in open burning of waste. Any open
burning shall be - immediately extinguished.
Wastes which are burning or smoldering shall not
be deposited in the fill. Such materials shall
be deposited at a location safely removed from
the normal fill area.

(3) No 1liquids . or hazardous wastes shall be
discharged to or placed in a landfill without
obtaining a permit modification or a written

variance from the cabinet. In considering such
requests the cabinet shall wuse the standards
specified in KRS 224.866.

(4) The grounds in and about a Tandfill shall
not be allowed to become a nuisance. When
necessary, interior fences may be required to

prevent litter from blowing from the Tlandfill.
The permitted area shall be policed on a routine
basis to collect all scattered material.

(5) Scavenging is prohibited. Salvage and
recycling operations shall not be allowed in
conjunction with a landfill unless conducted in
a2 sanitary manner.

(6) Landfill shall

operators not allow

uncontrolled public access which would expose
the public to potential health and safety
hazards. Days and time of operation shall- be

clearly posted.

(7)(a) Landfill operators -shall
discharge of fill material,
Teachate or other pollutants into waters of the
Commonwealth that is in violation of the
requirements of the National Pollutant Discharge
Elimination System (NPDES) under Section 402 of
the Clean Water Act or the Kentucky Pollutant
Discharge Elimination System program approved by
the U.S. EPA or that exceeds the water quality
standards for surface waters established in 401
KAR 5:031.

{b) Landfill operators shall not allow  a
discharge of pollutants = into the  air in
violation of the Clean Air Act or the Kentucky
Air Pollution Control Regulations.

(8) Final cover and closure.

(a) Those areas of a landfill  that - will
receive no additional deposits of solid waste
within 365 days of the last placement of waste
shall receive final cover. A minimum final cover
of two (2) feet shall be required in addition to
any daily and interim cover required.

(b) Before earth-moving equipment 1is removed
from the site, an inspection of the entire site
shall be made by an authorized representative of

not allow a
erosion sediment,

the cabinet .~ to determine compliance with
approved plans and specifications. The
owner/operator shall submit a closure schedule

based on the approved closure plan thirty (30)
days prior to the last intended use of a solid
waste facility.

(c) Final cover shall be graded as provided in
the approved closure plan in & manner to prevent
ponding. For a period of two (2) years, the

surface of final cover shall ‘be maintained at
the proper elevation.
(d) Final cover shall be revegetated. After

grading, final cover shall be fertilized, as
necessary, seeded, and/or planted with legumes,
perennial grasses or other vegetation according
to the approved closure plan. The .owner/operator
may be required to repeat this process until
adequate vegetation is obtained to .insure soil
stabilization.

(e) Other necessary -corrective . ‘work
by the cabinet, if any, shall be
before the landfill is "accepted as

required
performed
closed and
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financial responsibility funds released.

Section 4. Additional Contents of Permit
Application for a Residential Landfilt. In
addition to the requirements of Contents of
Permit Application for Inert Landfills, Section
1 of this regulation, the complete application
for residential tandfills shall include but not
be limited to the following additional
information:

(M A Teachate contingency plan and
specifications for collecting and treating or
other control of .Teachate generated at the site.

(2) A methane gas contingency control plan and

specifications shall be given for all sites
within 500 feet of a residential, farm,
commercial or industrial building.

(3) The plans shall include grades for proper
drainage of each 1ift and a . typical

cross-section of each 1ift. Identical 1ift plans
need not be repeated.

{4) The site plan shall show locations of
personnel structures, toilet facilities,
equipment maintenance areas, emergency
communication devices, operating scales. when
required, and all other structures within 1000

feet of the site.

(5) A groundwater monitoring plan to include
tocation and specifications of wells, and
monitoring parameters and schedules wmay . be
required by the cabinet upon examination of
geological aspects and other vrelevant factors.
The monitoring system shall be capable of
detecting any contamination of the uppermost
aquifer beneath the site.

(6) A surface water monitoring plan shall
include Jocation of sampling points. monitoring
parameters and schedule. The monitoring system
shall be capable of detecting contamination of
surface waters leaving the site and verifying
the proper performance of systems uysed %o

protect surface waters from contamination. For

new sanitary Jandfills this plan will include

Section 5. Residential Landfill Design
Requirements. In addition to the requirements 1in
General Design Requirements for Inert Landfills,
Section 2 of this regulation, residential
landfills shall meet the following design
requirements: -

(1) Residential Tandfills shall not be located
in the ten (10) year floodplain.

(2) A personnel shelter shall be designed to
provide = all-weather protectien for site
operating personnel.

(3) Leachate and methane gas contingency plans
shall contain long-term plans for post-closure
maintenance if not self-maintaining by design.
If long-term maintenance is necessary, a
performance bond may be required by the cabinet
before the release of financial respensibility
closure funds can be approved.

(4} Groundwater monitoring, if required, shall
contain a minimum of one (1) upgradient
monitoring well and two (2) downgradient wells
designed to detect the influence of the site on
underground drinking water sources.

(5) The concentration of methane generated by
a residential Tandfill shall not  exceed
twenty—five (25) percent of the Tlower explosive
1imit  for methane in  facility structures
(excluding gas control or recovery system
components), and shall not exceed the lower
explosive 1limit for methane at the property
boundary.

(6) The landfill shall be designed to keep
surface water flows and leachate separate.

(7) A minimum of four (4) soil boring holes

for the first ten (10) acres, and one (1) for
each five (5) additional acres  shalil be
required. The "“K" test results from a falling
head permeability test or other approved

permeability test shall be shown on the boring
records. There shall be availablie sufficient
material to provide a layer of at lTeast twelve

(12) inches of 1 x 10-7 cm/sec. permeability or
its equivalent under the waste and to provide a

sampling %o occur prior to any construction cap above the completed waste cells of six (6)
activity. “inches of 1 x 10-7 cm/sec. permeability or its
(7) The narrative shall specify the method to equivalent during final closure. An artificial
be used to determine the volume of waste liner or a greater thickness of more permeable
received on a daily basis. At a winimum, the material may be judged ‘equivalent" to twelve
plans must reflect that actual weight data shall {(12) inches of 1 x 10-7 cm/sec.
be collected four (4) times each year for all (8) For sanitary landfills with greater than
wastes received over a period of one (1) week. 200 tons average daily capacity. scales to
These determinations shall be made in the months measure the volume of waste received.
of February, May. August. and November.
(8) The narrative shall identify a system of Section 6. Residential Landfill Operating
recordkeeping that includes: Requirements. In addition to the requirements in
{a) Construction requirements such as liners General Operating Regquirements  for Inert
hydrologi s m nd 1 h 11 ion Landfills, Section 3 of this regulation,
tems: residential landfills shall meet the following
(b) Daily volume of solid waste received: operating requirements:
(c) Compliance with soil cover requirements: (1) The following improvements shall be made

{d) Utilization of airspace:
(e} Permit modification waste received in
rdan with tion 2 f 401 KAR 47:020:
and
(f) Environmental monitoring. and other permit
conditions.
{(9) The narrative

shall dinclude 2 complete
analysis of the laws. regulations. ordinances
and agencies from each area of solid waste
generation in a format which compares these Jlaw
and _regulations to 401 KAR Chapter 37, 401 KAR

32:030, and 401 KAR 47:040. This analysis sheould
provide sufficient information %o ensure that
hazar W, r x¢l fr h 11

waste consistent with the laws of Kentucky.

before a
operation.

(a} All-weather roads shall be provided within
the site for vehicular movement. Separate areas
within the site may be provided to allow for wet
or dry weather operation and access. ‘When
necessary to prevent a dust nuisance, roads
within the site shall be surfaced or treated.

(b) A shelter shall be provided which is
accessible to operating personnel. The shelter

residential Tandfill site is placed in

shall be screened and provided with heating
facilities and adequate lighting. Safe drinking
water, sanitary handwashing and toilet
facilities shall be available at or near the
site.
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(c) Arrangements shall be made for fire
protection services. A fire protection district
or other public fire protection service is
acceptable. When such a service is not

available, alternate arrangements shall be made.

(d) Adequate communication facilities shall be

provided for emergency purposes.

(e} Operating equipment -shall be . on-site,
capable of spreading and compacting the volume
of waste received at the site, and capable of

handling the daily and interim earthwork
requirements. Backup equipment shall be
available within  twenty-four (24) hours of

primary equipment breakdown.

{2) Residential landfill operations shall be
in accordance with approved plans and the
following additional requirements:

(a) Access to the site shall be permitted only
when operating personnel are on the site.

{b) Dumping of solid waste on the site
be confined to the smallest practical area.

(c) Unloading shall be supervised.

(d) Disease vector control measures in
addition to daily cover shall be required by the
cabinet when necessary.

(e) Solid waste shall be spread within two (2)
hours of depositing at the site, in shallow
layers not to exceed two (2) feet 1in depth and

shall

compacted with appropriate equipment to the
maximum practical density. The completed cell
shall consist of the solid waste admitted and

compacted during one (1) working day,
of overall height and volume. Unless excluded
from the site, Tlarge bulky items shall be
deposited in a manner approved by the cabinet.

(f) A compacted Tayer of at least six (6)
inches of soil shall be used to cover all
exposed solid waste at the end of each working
day. Surfaces. that will not receive an
additional depth of refuse or final cover within
sixty (60) days shall receive, in addition to
daily cover, an interim layer of compacted
cover of at least one (1) foot total. All daily
and interim cover depths shall be maintained
until the landfill is closed.

regardless

(g) The entire site including the area of the'

Tandfill being actively worked shall be
maintained as necessary to prevent erosion or
washing of the fill, and graded as necessary to
drain rain water from the fill area and to
prevent standing water. No surface water shall
drain to the fill area.

{3) Records shall be waintained at the
landfill as specified by Section 4(8) of this
regulation. A rterly report shall be

bmi h bi n_a_form ifi b
the cabinet no later than the 15th of the month

following the determination as specified in
Section 4(7) of this regulation.
{4) For sanitary landfills with a fifty (50)

tons per day or larger average daily capacity an

annual survey shall be conducted by the owner or
r determin ir remainin

waste volume filled. The survey shall be

conducted annually and the results shall be
submitted to the cabinet no later than fifteen
(15) days following the actual survey. This
survey shall be certified by the individual
condycting the survey. The owner or operator
shall notify the cabinet no less than fifteen
(15) calendar days prior to the date the survey
will be condycted.

{(5) The oqwner or
site or facility shall
daily

operator of a solid waste
not _exceed the average
capacity as established in accordance with

Sections 3(5) and 6(1)(b) of 401 KAR 47:020.

(6) The owner/operator of a vresidential
Tandfill must record a notice that will in
perpetuity notify any potential purchaser of the
property .of the location and time of operation
of the facility, and a statement that future
disturbance of this area should only occur after
an examination of potential gas or leachate
migration problems. Such notice shall be
recorded in accordance with state property law

prior to acceptance of final closure of the
Tandfill.
. Section 7. Additional Contents of Permit

Contained Landfills. In
addition to. the requirements in Contents of
Permit Application for Inert Landfills, Section
1 of this regulation, and Additional Contents of
Permit Applications for a Residential Landfill,
Section 4 of this vregulation, the complete
application for a contained landfill shall
include but not be Timited to the following:

(1) A description and specifications of an
in-place groundwater monitoring system shall be
given in the site plan and the narrative.

(2) A description and details of an in-place
Teachate collection and treatment system shall
be given in the site plan and the narrative.

Applications for

Section 8. Contained Landfill Design
Requirements. In addition to the requirements in
General Design Requirements for Inert Landfills,
Section 2 of this regulation, and Residential
Landfill Design Requirements, Section 5 of this
regulation, contained landfills shall meet the
following requirements:

(1) A groundwater monitoring system approved
by the cabinet shall be in place. The monitoring
plan shall consist of a minimum of one (1)
upgradient and three (3) downgradient wells, and
a monitoring schedule.

(2) A leachate collection and treatment or
other control system approved by the cabinet
shall be in place.

(3) The design and specifications for special

areas, 1if any, which will receive  exempt
hazardous waste, spill residues and other
sludges and residual solid waste shall be
approved by the cabinet.

Section 9. Contained Landfill Operating

Requirements. In addition to the requirements in

General Operating Requirements for Inert
Landfills, Section 3 of this regulation, and
Residential Landfill  Operating Requirements,
Section 6 of this regulation, contained
landfills shall meet the following operation
standards:

(1) _The owner/operator of a contained landfill
shall keep permanent records of the source,
amount, characteristics and disposal location of
any spill residues or small generator exclusion
waste, and records as to the source and quantity
of all other wastes disposed of at the contained
landfill. This record shall be available for
cabinet inspection and shall be summarized in a
report and submitted to the cabinet with the
request for permit renewal.

(2) Receipt of exempt hazardous waste shall be

Timited to those wastes which meet the
characteristics for hazardous waste but are not
regulated by the state hazardous waste program

because they are generated in small quantities
(or otherwise exempted) having been  determined
as not harmful = to  public health or the
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environment consistent with the federal Resource
Conservation and Recovery Act, as amended.

Section 10. Contents of Permit Application for
Residual Landfills. This section applies to
owners and operators of residual landfills that
require solid waste site or facility permits. A
person or state or federal agency desiring a
residual landfill permit shall submit a complete
application to the cabinet. The application
shall be on a form and presented in a manner as
prescribed by the cabinet, and shall include but
not be limited to the following:

(1) Name, address, and phone number of
applicant. If applicant is a government agency,
corporation, company or partnership, include the
name and address and phone number of process
agent or other contact individual.

(2) Written certification from the
Judge/Executive or chairman of the local
planning and zoning board that the site meets
all local planning and zoning requirements.

(3) Approval of the Tlocal KRS Chapter 109
District Board (if one exists for the county in
which the site is proposed).

{(4) Name, address and phone number of the land
owner.

(5) A copy of the deed to the property or copy
of a Tease showing a two (2) year right of
re-entry following final closure of the facility
if the landowner is not the applicant.

{(6) A geological report of the site including
but not Timited to:

{a) A description of all soils at the site, in

County

detail, dincluding their suitability for  the
proposed site;
(b} A description of the surface and

subsurface geology of the site, including an
assessment of such geologic hazards as: seismic
activity, stability, and karstic weathering; and

{c) A description of the hydrologic
characteristics of the site, including surface
and groundwater current use, potential use and
flow.

(7) An original current U.S5.G.S. topographic
map that has the boundaries of the site clearly
and accurately marked.

{(8) The plans drawn to
closure plan for the site which
seal of a professional
Kentucky.

{(9) The complete
shall include:

{a) A written
the site.

{(b) A description of the sequence of operation.

(c) A list of all types of wastes which will
be disposed at the landfill, the sources which
generate the waste, the chemical and physical
characteristics of industrial or special wastes,
and the anticipated volume of each category of
waste.

{d) The number of acres to be filled and the
total number of acres to be permitted.

{e) A closure plan.

(10) Draft permit conditions for the duration
of the facility to assurance compliance with the

scale including a
shall bear the
engineer registered in
application narrative which

description of the location of

applicable environmental performance standards
in 401 KAR 30:030.

Section 11. Residual Landfill Design
Requirements. Residual landfills shall meet the

following design requirements:
(1) The engineering design must demonstrate
compliance with the environmental performance

standards in 401
consideration of:

(a) The physical and chemical
of the waste, including
disposed of at the facility;

(b) Volume of waste;

{c) The climatic conditions in the area;

(d) The permeability of the liner material;

(e) The properties of the soil wunderlying the
facility;

(f} Hydrogeclogical characteristics of the
facility including quality, quantity, current
use and direction of groundwater flow;

{(g) The design of the facility Tleachate
control system, runoff control system, and gas
migration control, if required, must consider
the physical and chemical characteristics of the
waste. The c¢limatic condition of the specific
Tocation, the volume of leachate or contaminated
runoff that could be produced and available
options for managing leachate or contaminated
runoff collected at the facility must be
considered; and

(h) The proximity to surface water.

(2) Residual landfill locations shall conform
to applicable local zoning laws pursuant to KRS
Chapter 100.

(3} The closure plan shall specify the
function and design of the final cover for the
facility. The <closure design should assure
compliance with the applicable environmental
performance standards in 401 KAR 30:030 and must
reflect consideration of:

KAR 30:030 and refiect a

characteristics
compatibility, to be

(a) The type and amount of waste in the
facility;
(b) The wmobility and expected rates of

migration of the waste;

(¢c) The site location, topography and
surrounding land use, and final site use;

(d) The climatic conditions in the area;

(e) The characteristics of the cover material

including erodibility, slope stability, final
surface contours, thickness, porosity,
permeability, slope, length of run of siope, and

type of vegetation on the cover; and
{(f) The geological and soil profiles and
surface and subsurface hydrology of the site.

Sectien 12.  Residual tandfill  Operating
Requirements. Residual landfills.shall meet the
following operational standards:

{1) The owner/operator of a residual Tandfill
shall operate the facility 1in accordance with
the requirements of KRS Chapter 224 and the
regulations promulgated pursuant thereto, the
conditions of the facility permit issued by the
cabinet, and the operational plan filed with and
approved by the cabinet.

{2) The owner/operator of a residual landfill
shall operate the facility in such a manner as
to assure compliance with the applicable
environmental performance standards in 407 KAR
30:030.

(3) The owner/operator of the facility must
inspect the site and operation at a sufficient
frequency to assure compliance with the
applicable environmental performance standards
in 401 KAR 30:030. -

(4) Closure of the residual Tandfill.

{(a} A residual Tandfill must be closed in a
manner that will assure compliance with the
applicable environmental performance standards

in 407 KAR 30:0306. The closure shall include the
placement of a final cover over the facility as
specified in the approved design of the site.
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(b) Any necessary corrective work required by
the cabinet shall be performed before the
residual landfill 1is accepted as closed and

financial responsibility funds released.

(¢) The owner/operator of a residual landfill
must record a notice that will in perpetuity
notify any potential purchaser of the property
of the location, and time of the operation of
the facility and nature of the waste placed in
the site and a caution against  future
disturbance of the area. Such notice shall be
recorded in accordance with state property law
prior to acceptance of final closure of the
Tandfill.

(5) Post-closure maintenance. A residual
Tandfill shall be maintained for two (2) years
following the closure of the site in a manner
that complies with the applicable environmental
performance standards in 401 KAR 30:030 and in
accordance with any approved post-closure
monitoring and maintenance plan approved by the
cabinet.

(&) The cabinet may place
requirements on the owner/operator of a
landfill in addition to those
necessary to insure compliance
applicable environméental performance
in 401 KAR 30:030.

additional
residual
stated where
with the
standards

Section 13. Implementation. (1) The . owner  or
r r f r r existi 1i
site or facility shall, upon the date of
promylgation  of this regulati with th
requirements as specified in Section 6(5) of
this regulation.
(2) The requirements as specified ~in Section
£ i r i 11 b
determined as of the date of promulgation of
this_ regulation and shall be reported to the
cabinet within sthv (60) days of the date of
n i lati
(3) An ame._d_mnt to thLaﬁmJ_L__aﬂp_U_c_ailm
containing _the requirements as specified . in
Sectrons 4(6). (7) {8), (9), 6(3) and (4) of
hi 1 shall b by March 31, 1 .
4 A ‘n m n h i 13 ion
inin requivements as specified in
§gg;1gn§ (ﬁ)(f) (9¥(k), and 4(4) of  this
regylation and the reguirements as specified in
Section 5(8) of this regulation shall be met by
September 1, 1988.
Ih ir n ifi in i
1{8)(hY

specified renewal date for the permit.

MARY HELEN MILLER, Secretary

APPROVED BY AGENCY: August 12, 1987

FILED WITH LRC: August 14, 1987 at 10 a.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this proposed regulation will be held on
September 24, 1987, at 1 p.m. EST in the Capital
Plaza Tower. Any person interested in attending
this hearing shall submit by September 19, 1987,
a written statement of such interest to: J. Alex
Barber, Director, Division of Waste Management,
18 Reilly Road, Frankfort, Kentucky 40601. If no
statement of dinterest is received by close of
business on September 19, 1987, the hearing on
this regulation may be cancelled. Written
comments may also be submitted to the address
above. Written comments will be accepted until
the end of the comment period, which will be
close of business on September 24, 1987.

of this regulation shall be met upon th g

REGULATORY IMPACT ANALYSIS

Agency Contact Person: J. Alex Barber, Director
(1) Type and number of entities affected:

There are currently 77 permitted residential

landfills and 11 permitted inert landfills that

will be expected to comply with the changes due
to this promulgation. Some landfills currently
have scales and will idncur no costs for this

regulatory change. An estimated 50 percent of
residential landfills currently keep records as
a part of their  business procedures. . The
proposed recordkeeping requirements will only
necessitate a change in the manner in which
records are kept. Table 1 (following Regulatory
Impact Analysis) shows the volume of residential
solid waste that is disposed of in the state by
size group.

(a) Direct and
those affected:

1. First year: The costs for residential
landfills to comply with these proposed changes
are detailed in Table 2 (following Regulatory
Impact Analysis). The costs represent the cost
for landfills which currently keep no records,
have no monitoring and do not collect any volume
or weight data. Therefore, these costs are
higher than any single landfill will incur. For
inert landfills, there are no anticipated
increased costs.

2. Continuing costs or savings: See Table 2.
The subsequent year costs include a five year
amortization for the purchase of scales.

3. Additional factors increasing or decreasing
costs (note any effects upon competition): None

(b) . Reporting and  paperwork requirements:
These regulations initiate a requirement to
collect data and report the data to the cabinet.
This requirement 1is for quarterly reporting of
information to be collected on a daily, monthly
and quarterly basis. These proposed regulations
require an annual survey to be submitted to the
cabinet.

(2) Effects on the promulgating administrative
body:

(2) Direct and indirect costs or
cabinet will
to assure
cities . and

indirect costs or savings to

savings: The
require an-additional 5 man years
compliance and aid the permittee,

counties in solving solid waste

management problems. In addition to the 5 man
years, an automated data base is needed to
support the permitting, planning, inspection,
operator certification and enforcement
activities of the division. This will be an

increased cost to the division of $175,000 for
the first year and $150,000 for subsequent years.

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs: ’

(b) Reporting and paperwork requirements:

(3) Assessment of anticipated effect on
and Tocal revenues:
state or Tlocal
this regulation.

(4) Assessment of alternative methods; reasons
why alternatives were rejected: The alternatives
to this regulation are to wutilize the existing
requirements to manage permitted solid waste
facilities and assure compliance with the solid
waste plans required by KRS 224.887, 224.888 and
401 KAR Chapter 49 or to mandate more stringent
requirements through these proposed regulations
for landfills permitted by the cabinet.

These regulations are proposed for the purpose

state
There will be no effect on
revenues from promulgation of
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of requiring the solid waste facility permits to
have a specific capacity derived from the areas
designated in the county solid waste plans and
approved areas which are sources for each solid
waste disposal facility. The proposed changes in
this regulation will allow the cabinet to make
meaningful decisions when it issues permits for
solid waste disposal sites and facilities and to
regulate the sources that may contribute waste
to these permitted entities. It provides the
cabinet with the opportunity to assure a
landfill operator will not misuse his facility
and preclude counties from having assurance that
their solid waste disposal needs will be
prematurely used.

A less stringent approach to the proposal will
leave the counties with a less than effective
ability to assure that the disposal capacity
will be available to its citizens. Although the
current regulations contain provisions that may
be used to secure some of the reguired
information needed for management, the authority

to regulate these facilities vrelative to
assurances needed by counties is unclear.
Further, the quality of data collected will be

inconsistent unless the improved standards for
measuring the wastes and management of Tandfill
volumes are provided.

A more stringent approach could be taken by
requiring longer periods of time for assurance
of capacity or prohibiting the acceptance of
waste unless there is absolute conformance with
solid waste plans. These more stringent measures

were rejected because the nature of the solid
waste business is constantly changing with
regard to source, disposal sites, volumes and

other factors. The proposed regulations provide
the needed flexibility to accommodate these
changes while maintaining sufficient control to
keep the people who need to know informed and in
a position to make informed decisions.

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation
conflict: Not applicable.

(b) If in conflict, was effort made ¢to
harmonize the proposed administrative regulation
with conflicting provisions: Not applicable.

if in

(6) Any additional information or comments:
None
TIERING: Was tiering applied? Yes. Landfills

were analyzed by capacity and tiered for sites
based upon the average daily capacity. This
tiering will provide less accurate data from the
smaller facilities but will not preclude
effective solid waste management.

TABLE 1
Residential Solid Waste Landfills

Total Daily Volume

Handled as a Percent
of the Total Volume
Generated Statewide

No. of
Facilities

Daily Capacity
Tons Per Day

500 + 5 43
200-500 3 10
100-200 12 20
50-100 18 16
0-50 39 A

77 100

TABLE 2
Costs of Impliementation of 401 KAR 47:040

Facility Size

Tons Per Day First Year Subsequent Years

500 + $125,000 $120,000
200-500 99,000 95,000
100-200 25,000 20,000
50-100 15,000 10,000
0-50 5,000 2,500

Cost Per Ton

Facility Size

Tons Per Day First Year  Subsequent Years
500 + .46 .44
200-500 .77 .74
100-200 .46 .37
50-100 .55 .37
0-50 .55 .28

LOCAL MANDATE IMPACT STATEMENT

Regulation No.: 407 KAR 47:040
SUBJECT/TITLE: Sanitary landfili.
SPONSOR:

NCTE SUMMARY

LOCAL GOVERNMENT MANDATE: Yes

TYPE OF MANDATE: Sanitary landfill management
improvements.
LEVEL(S) OF IMPACT: City, County and Urban

County Govermment.

BUDGET UNIT(S) IMPACT: :

FISCAL SUMMARY: Revenues — none; Expenditures -
costs will be approximately $.50 per capita per
year.

MEASURE'S  PURPOSE: To improve management of
sanitary landfills and assure future disposal
capacity is provided through planning.
PROVISION/MECHANICS: To regulate the sources and
capacity of sanitary landfills.

FISCAL EXPLANATION: The costs are derived based
on anticipated expenditures needed for a
Tandfill to comply and the size of the
population served by the facility.

PREPARER: Sheiby C. Jett

FEDERAL MANDATE COMPARISON

1. Compare proposed state compliance standards

with minimum uniform standards suggested or
contained in the federal mandate: The proposed
state standards are  supported by federal

criteria and guidelines related to solid waste
management.

40 CFR 2471 - Guidelines for the tand Disposal
of Solid Wastes. The minimum standards (40 CFR
241.204) requires the collection of groundwater
and surface water information and design to
assure protection of these resources. The
federal guidelines (40 CFR 241.212) require the
collection of data and recordkeeping for
information related to environmental impacts and
operational information  including sources,
volumes, and types of solid  waste; the
utilization of scales and topographic surveys.

40 CFR 243 - Guidelines for the Storage and
Collection of Residential, Commercial, and
Institutional Solid Waste. Guidelines at 40 CFR
243 provide minimum guidance for storage,
safety, collection equipment, callection
frequency and collection management. These
federal guidelines are more stringent than this
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proposed regulation. It is not proposed that the
cabinet regulate the standards of the collection
of solid waste. These guidelines contain
provisions relating to vehicles involved in
interstate commerce.

40 CFR 255 - Identification of Regions and
Agencies for Solid Waste Management. 40 CFR Part
255 contains criteria, procedures and
responsibilities of agencies for the
identification of regions for solid waste
management.  These criteria are to improve a
state's ability to create a positive environment

for regional solid waste planning and set out a
framework for grants that may become available
under section 4007 of RCRA. The proposed
regulations do not specifically address issues
as related to this part 255.

40 CFR Part 256 - Guidelines for Development
and Implementation of State Solid Maste
Management Plans. 40 CFR Part 256 sets out the
basic elements of a state solid waste plan. It
includes solid waste disposal programs, resource
conservation and recovery programs, and facility
planning. The proposed regulations are for the
purpose of providing information and controls
necessary to conduct effective state and
regional planning.

40 CFR Part 257 -~ Criteria for Classification

of Solid Waste Disposal Facilities and
Practices. The criteria at 40 CFR Part 257
identify specific design and performance
measures for sanitary Tlandfills. The proposed

changes are necessary to assure criteria which
are in the current regulation will be met. This
will be done by requiring improved data
collection and recordkeeping at Tandfills.

2. Does the proposed regulation impose
stricter requirements or other responsibilities
on the regulated entities than those required by
the federal mandate: No. The federal guidelines
and criteria address landfill management as it
is related to these proposed changes.
Specifically, source control, volume measurement
of waste. Surveys, environmental data collection

and reporting are all supported in  these
guidelines and criteria.
3. If the proposed vregulation  imposes

additional requirements or responsibilities,
justify the imposition of these stricter
standards, requirements or responsibilities: The
additional requirements are necessary to be able
to make appropriate decisions when issuing or
modifying solid waste permits and to provide
counties the necessary information and control
to properly manage solid waste.

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
Department for Environmental Protection
Division of Waste Management
(Proposed Amendment)
401 KAR 49:030. Designation as a solid waste
management area.

RELATES TO: KRS 109.011 to
224.842, 224.887, 224.888

PURSUANT T0: KRS 224.033, 224.887

NECESSITY AND FUNCTION: KRS 224.887 requires
the cabinet to promulgate regulations for
counties and waste management districts in
creating solid waste management areas. This
chapter established the requirements for solid
waste planning. This regulation identifies the

109.280, 224.835,

criteria for receiving designation as a solid
waste management area. This regulation neither
prohibits nor discourages the participation of
the private sector in any solid waste activity.
Moreover, it is preferable for solid waste
activities to be performed by the private sector
when such is in the best interests of the public
and conforms with the policies and provisions
set forth in KRS Chapter 109.

Section 1. Application for Designation as a
Solid Waste Management Area. All counties shall
apply to the cabinet for designation as a solid
waste management -area. The application may be
made by a single county, two (2) or more
counties or a waste management district and
shall be on a form provided by the cabinet. The
application shall include:

(1) Name of the proposed area;

(2) Name and address of the primary agency
responsible for area plan development;

(3) Name, address and telephone number of the
individual identified as the contact person for
the primary agency;

(4) Copies of actions of each fiscal court
approving the waste wmanagement plan and a
resolution to apply as a solid waste management
area;

(5) The agreement or contract establishing the
proposed area, if applicable;

(6) The proposed rules, regulations or
governing the proposed area;

(7) A Tist of the members of the fiscal court
or board of directors, or, in the case of an
urban-county government, the body in which
legislative power 1is vested, and their titles,
if appropriate;

(8) A map of the proposed area drawn to scale,
of at lTeast 1:125,000;

(9) A copy of the public notice required under
Section 4(1) of this regulation for area plan

by-Taws

adoption;

(10) A description of the general
administrative process to implement the plan
which shall include when applicable budgeting,
enforcement, plan review, public information,
management and operation of the waste management

proposed and shall
charged with

activities or facilities
identify agencies or persons
overseeing plan implementation;

(11) The area plan prepared in accordance with
401 KAR 49:020, Submission of area plan; and

(12) A resolution approving the plan from
those <city legislative bodies in the proposed
area that have participated in and provided
financial assistance in plan development.

Section 2. Designation as a Solid Waste
Management  Area. (1) Approval of the
application. The cabinet shall review the
information submitted pursuant to Section 1 of
this regulation to determine whether the
application and area plan are consistent with
the Kentucky Waste Management Plan and in
compliance with all applicable state laws and
regulations. If the information is in
compliance, the cabinet will approve  the
application in writing within thirty (30) days.

(2) Rejection of the application. Rejection of
the application shall be in writing and
accompanied by a 1ist of deficiencies which, if
corrected, would justify approval of a revised
area plan. If the deficiencies in the area plan
are substantial or significant, the cabinet may,
in addition to a list of deficiencies, present a
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suggested course of action to the fiscal court,
board of directors or, in the case of an
urban—county government, the body in which
legislative power is vested, or the assigned
office or agency, which could expedite the
submission of an acceptable area plan.

Section 3.
otherwise

Duration of Designation. Unless
specified as a condition for
designation as a solid waste management area,
designation as a solid waste management area
will be for a term not to exceed five (5) years.
Redesignation as a solid waste management area
shall be based upon the review conducted in
accordance with Section 5 of 407 KAR 49:020 and
Section 2 of this regulation, or upon a revision
to the area plan in accordance with Section 4 of
this regulation. If the county, counties or
waste management district of a designated area
amends, wmodifies, or dissolves the agreement
establishing the area, the cabinet shall be
notified in writing no Tlater than thirty (30)

days after such action. Each county or counties
from a dissolved solid waste management area
shall submit a vrevised proposed area plan,

approved by the fiscal court of the county or
counties within the proposed area or, in the
case of an urban-county government, the body in
which Tegislative power is vested, within six
(6) months of the date of dissolution of the
area. The cabinet will review the notification
of amendment or modification of an agreement and
make a written determination as to whether the
county or counties shall submit a revised area
plan. Failure to comply with the provisions of
this section regarding revision of the area plan
shall be grounds for revocation of area
designation.

Section 4. Area Plan Adoption and Revision.
Prior to applying for designation as a solid
waste management area, the fiscal court of each
county 1in the proposed area or, in the case of

an urban-county government, the body in which
legislative power 1is vested, shall dssue a
public notice indicating their intent to apply

for designation as a solid waste management area
and that a solid waste management plan is
available for public review.

(1) Public hearings. If a public hearing is
requested as a result of this public notice, the
fiscal court of each county in the propesed area
shall hold at least one (1) public hearing prior
to adopting or approving the application for

designation as a solid waste management area.
The cabinet recommends that each comment
received be evaluated and that a written
response be prepared. A transcript or a summary

of the comments received and the consideration
of comments, if prepared, shall be made
available to the members of the fiscal court of
each county in the proposed area and the board
of directors, if applicable, prior to adoption
or approval of the application for designation
as a solid waste management area or area plan.
Copies of the comments and any consideration of

comments shall be made available to the public
through public Tibraries, public offices,
individual copies, or any similar means, and

shall be available to the cabinet upon request.
(2) Each fiscal court in the proposed area

prior to adopting the area solid waste
management plan shall:
(a) Notify each city which is Tlocated within

the county of the availability of the proposed

area plan; and

{b) Allow adequate time to receive and review
comments from the cities. .
(3) Approval by the county. The fiscal court

of each county in the proposed area or, in the
case of an urban—county government, the body in
which legislative power is vested, shall approve
the application for designation as a solid waste
management area and the area plan. Approval
shall not take place prior to a public hearing
or meeting on the application for designation as
a solid waste management area, the proposed area
plan or substantial revision as required by
subsection (1) of this section. Approval of an
application for designation as a solid waste
management area, proposed area plan or revision
shall be by resolution and shall state
concurrence with the following:
(a) The objectives set forth in the area plan;

(b) The schedule for implementation of the
program;

{c) Procedures to obtain financing for the
recommended public program through  the

short-term planning period; and

{(d) The duties and responsibilities
county identified in the area plan.

(4) Updates and revisions to the area plan.
Updates and revisions shall be made:

(a) If the cabinet determines that the
approved area plan or any part thereof s
inadequate based on new or revised information,
conditions or circumstances. The cabinet will
notify the solid waste management area in
writing that an amendment or revision to the
area plan is required.

(b) If a solid

of the

waste management area
determines that the approved plan or any part
thereof is inadequate based on new or revised
information, conditions or circumstances. The
area may amend, modify or revise the approved
plan and the revised plan shall be approved by
the fiscal court of each county within the area
or, in the case of an urban-county government,
the body in which legislative power is vested,
and submitted to the cabinet for review and
approval.

(c) Al1 area plans shall be updated and
readopted in accordance with the provisions of
this section at least every four (4) years. The
updated plan shall use current data and shall

assure compliance with the Kentucky Waste
Management Plan and all applicable laws and
regulations.

City Government and Private Sector
Management. (1) No city

Section 5.
Roles in Solid Waste

shall be authorized to prepare an area plan or
apply for designation as a solid 'waste
management area unless the county or waste

management district delegates responsibility for
area plan development to the city. Area plans
prepared by a city shall address solid waste
management problems and activities at both the
city and county Tevels.

(2) If a county fails to submit an area plan
by June 30, 1986, a city may provide solid waste
services and shall have all the powers and
restrictions set forth for counties in KRS
109.047, 109.056, 109.059, and 109.062.

{(3) As provided in KRS 109.011(8), it is
preferable for solid waste activities to be
performed by the private sector when such is in
the best interests of the public and conforms
with the policies and provisions set forth in
KRS Chapter 109. An area as authorized by KRS
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109.041(7) may provide for the delivery of solid
waste activities through use of a public agency,
or a franchise, contract, or lease. In areas
where it can be demonstrated that the private

sector can adequately deliver solid waste
management  services without public  agency
involvement, the area plan shall address itself

to what steps the proposed area could take, if
any, to assure that such services will be
provided.

Section 6. Area Submission. (1) Submission
date. The application for designation as a solid
waste management area and area plan shall be
submitted to the cabinet by December 30, 1985.

One (1) six (6) month extension may be granted

by the cabinet, if the county, <city, or waste
management district has demonstrated, in the
cabinet's judgment, a good faith effort to

develop an area plan. Should a county, counties
or waste management district find a six (6)
month extension necessary, the fiscal court(s),
board of directors, or, in the case of an
urban-county government, the body in which
Tegislative authority is vested, or other duly
delegated office or agency shall submit a
request in writing to the cabinet which details
the extent of plan development accomplished and
cites the need for an extension of the deadline
date.

(2) Copies required. The
waste management district shall submit one (1)
copy of the application for designation as a
solid waste management area and at least three
(3) copies of the area plan. Copies must be
eight and one-half (8 1/2) inches by eleven (11)
inches and each page shall be securely bound in
a notebook, folder or a similar means designed
to keep pages in order. Pages shall be numbered
and a table of contents provided. A title sheet
or transmittal lTetter identifying the plan and
the agency or office which developed the plan
shall be placed at the beginning of the area
plan package.

county, counties or

Section 7. Enforcement. (1) Failure to prepare
an area solid waste management plan by December
30, 1985, or if an extension is granted by June
30, 1986, will subject a county to the penalty
provisions contained within KRS 224.994.

(2) Citizen petition. If a fiscal court or, in
the case of an urban-county government, the body

in which lTegislative authority is vested, fails
to establish a solid waste management plan by
December 30, 1985, the citizens of the county

county judge/executive or, in
the case of an urban-county government, the
official in whom chief executive power is
vested, to request preparation of an area plan.
The petition shall be signed by a number of
citizens equal to ten (10) percent of the votes
cast in the county for the office receiving the
greatest total votes in the Tlast general

may petition the

election. The petition shall be filed with the
county judge/executive or, in the case of an
urban-county government, the official in whom

chief executive power is vested, asking that the
proposition whether to develop a plan be placed
on the ballot of the next general election.

(3) Implementation deficiencies. If the
cabinet determines that an area solid waste
management plan is not being implemented as
approved, it will notify the solid waste
management area in writing of implementation
deficiencies. The solid waste management area

shall within forty-five (45) days respond in
writing demonstrating the action taken or
planned to correct the implementation
deficiencies, or request a revision to the
approved plan in accordance with Section 4 of
this regulation. If amendments or revisions to
the plan are not made, the cabinet may conduct a
public hearing or meeting to determine whether
the approved plan should be revised or revoked.

If the cabinet determines that a plan is not
capable of being implemented, area designation
shall be revoked and the cabinet shall require

the county or counties to submit a new proposed
area plan. Designation of a county, counties,
urban-county government or waste management
district, as a solid waste management area shall
also be revoked until such time as a new plan is
approved.

(4) Permit application and compliance with
area plan. Where new solid waste sites or
facility or expansiogns to existing solid waste
sites or facilities are proposed in areas with
approved plans, the cabinet will review the area
plan. [to insure that the proposed facility
complies and is consistent with the area plan
before a permit’ is issued. In vreviewing the
application for a new facility,] The cabinet
will consult with the solid waste management
area(s) to determine if the proposed solid waste
site or facility or expansion to an existing
solid waste site or facility is consistent with
the approved area solid waste management
plan{s). If the proposed facility 1is not
consistent or 1in compliance with the approved
area(s) plan, the cabinet may deny the permit
application for the new s0lid waste site or
facility or expansion unless a vrevision to the
plan{s) is requested by the solid waste
management area and approved by the cabinet. If
the proposed solid waste site or facility is
consistent and in compliance with the area
plan(s) and other applicable .Taws and
regulations, cabinet review will follow KRS
224.855.

(5) When a proposed application for a
modification to a solid waste site or facility
pursuyant to Section 6 of 401 KAR 47:020 is for

n_ingr in the volume of w he cabinet
may deny the application when the additional
volume will adversely affect the midterm
requirements for disposal of solid waste in
areas with approved area plans that designated
the facility as a disposal site.

Section 8. Severability. If any section,
paragraph, phrase, sentence or clause of this
chapter is declared invalid or unconstitutional
for any reason, the remainder of this chapter
shall not be affected thereby.

MARY HELEN MILLER, Secretary

APPROVED BY AGENCY: August 12, 1987

FILED WITH LRC: August 14, 1987 at 10 a.m.

PUBLIC HEARING SCHEDULED: A public hearing on
this proposed regulation will be held on
September 24, 1987, at 1 p.m. EST in the Capital
Plaza Tower. Any person interested in attending
this hearing shall submit by September 19, 1987,
a written statement of such interest to: J. Alex
Barber, Director, Division of Waste Management,
18 Reilly Road, Frankfort, Kentucky 40601. If no
statement of interest is received by close of
business on September 19, 1987, the hearing on
this regulation may be cancelled. Written
comments may also be submitted to the address
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above. Written comments will be accepted until
the end of the comment period, which will be
close of business on September 24, 1987.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: J. Alex Barber, Director

(1) Type and number of entities affected: This
regulation affects solid waste management areas
and new or expanded solid waste sites and
facilities and modifications to permits.

(a) Direct and indirect costs or savings to
those affected:

1. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing
costs (note any effects upon competition): None

(b) Reporting and paperwork requirements: None
(2) Effects on the promulgating administrative
body: :

(a) Direct and indirect costs or savings:

1. First year: There will be a slight cost
incurred by the cabinet. This cost results from
the extra resources to review the appropriate
part of the solid waste management plan.

2. Continuing costs or savings: See (2)(a)(1)
above.

3. Additional factors increasing or
costs: None

(b) Reporting and paperwork requirements:

(3) Assessment of anticipated effect on state
and local revenues: There will be no effect on
state or local revenues from promulgation of
this regulation.

(4) Assessment of alternative methods; reasons
why alternatives were rejected: An alternative
regulation could -have required the cabinet to
deny all permits that were not consistent with
the solid waste management plan. The cabinet did
not choose this alternative since it could
affect the facility's ability to negotiate solid
waste contracts on a reasonably limited basis.
The cabinet did not choose an alternative which
would allow all landfills to accept all waste
load increases. This option could have resulted
in inadequate landfill capacity for Kentucky's
counties and districts.

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation
conflict: Not applicable.

(b) If in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions: Not applicable.

(6) Any additional information or comments:
None

TIERING: Was tiering
regulation applies to
facilities or solid waste

decreasing

if in

applied? Yes. This
new solid waste sites or
sites or facilities

which require a permit modification. This
regulation also applies to solid waste
management areas.

LOCAL MANDATE IMPACT STATEMENT
Regulation No.: 401 KAR 49:030
SUBJECT/TITLE: Designation as a solid waste
management area.
SPONSOR:

NOTE SUMMARY

LOCAL GOVERNMENT MANDATE: No
TYPE OF MANDATE:

LEVEL(S) OF IMPACT:

BUDGET UNIT(S) IMPACT:

FISCAL SUMMARY: Revenues -
$0; Net Effect - $0.
MEASURE'S PURPOSE:
PROVISION/MECHANICS:

FISCAL EXPLANATION:

PREPARER: M. K. Harker

$0; Expenditures -

FEDERAL MANDATE COMPARISON

1. Compare proposed state compliance standards
with minimum uniform standards suggested or
contained in the federal mandate: There are no
federal requirements for solid waste management
areas. However 40 CFR Part 256 suggests that
state manage solid waste through a planning
process.

2. Does the proposed regulation impose
stricter requirements or other responsibilities
on the regulated entities than those required by

the federal mandate: No. There 1is no federal
mandate which imposes requirements or
responsibilities.

3. If the ©proposed regulation imposes

additional requirements or responsibilities;
justify the imposition of these stricter
standards, requirements or responsibilities:
These requirements allow counties or districts
to have adequate time to develop new solid waste

disposal sites.
CORRECTIONS CABINET
(Proposed Amendment)
501 KAR 6:040. Kentucky State Penitentiary.

RELATES TO: KRS Chapters 196, 197, 439

PURSUANT TO: KRS 196.035, 197.020, 439.470,
439.590, 439.640

NECESSITY AND FUNCTION: KRS 196.035, 197.020,
439.470, 439.590, and 439.640 authorize the
secretary to adopt, amend or rescind regulations
necessary and suitable for the proper
administration of the cabinet or any division
therein. These regulations are 1in conformity

with those provisions.

Section 1. Pursuant to the authority vested in
the Corrections Cabinet the following policies
and procedures are incorporated by reference on
August 14 [July 153, 1987 and hereinafter should
be referred to as Kentucky State Penitentiary
Policies and Procedures. Copies of the
procedures may be obtained from the Office of
the General Counsel, Corrections Cabinet, State
0ffice Building, Frankfort, Kentucky 40601.

KSP 000000-06 Administrative Regulations

KSP 010000-04 Public Information and Media
Communication .

KSP 020000-01 General Guidelines for KSP
Employees

KSP 020000-062 Service Regulations, Attendance,

Hours of Work, Accumulation and
Use of Leave

Work Planning and
Review (WPPR)
Employee Disciplinary Procedure
Proper Dress for Uniformed and
NonUniformed Personnel

Employee Grievance Procedure
Personnel Registers and
Advertisements

Maintenance, Confidentiality, and
Informational Challenge of

KSP 020000-03 Performance

KSP 020000-04
KSP 020000-05

KSP 020000-06
KSP 020000-07

KSP 020000-09
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KSP
KSP
KSP

KSP

Ksp
KSP

KSP
KSP

KSP
KSP
KsP
KSP
Ksp
KSP

KSP
KSP

KSP
KSP

KSP
KSP
KSP

KSP
KSP
KSP
KSP
KSP

KSP
KSpP

KSP
KSP

KSP
KSP
KSP
KSP
Kse
KSP
KSP
KSP
KSP
Ksp
KSP
KSP
KSP
KSp
KSP
KSP

KSP

020000-10
020000-15
020000-20

020000-23

020000-24
020000-29

03000001
030000-04

030000-05
030000-06
040000-01
040000-02
040000-08
050000-14

060000-01
06000002

060000-04
060000-11

070000-01
070000~-02
07000003

070000-04
070000-05
070000-13
070000-14
070000-16

070000-17
070000-19

070000-20
070000-24

070000-25
070000-30
090000-01
095000003
100000-02
100000-03
10000004
100000-05
100000-06
100000-07
100000-08
10000009
100000-11
100000-14
100000-15
100000-18

100000-20
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Material Contained in Personnel
Files

Overtime Policy

Legal Assistance

Equal Employment Opportunity

Complaints
Recruitment and
Ex-0ffenders
Educational Assistance Program
Promotional Opportunity
Announcement Program

Inventory Records and Control
Requisition and Purchase of
Supplies and Equipment

Inmate Personal Funds

Inmate Commissary Program
Management Information System
Inmate Records

Inmate Equal Opportunity Policy
Searches and Preservation of
Evidence (Amended 8/14/87)

Special Security Unit

Emp]oyment of

Operational Procedures for
Disciplinary Segregation,
Administrative Segregation,
Administrative Control and

Behavioral Control Units
Protective Custody Unit

Criteria for Disciplinary
Segregation and Incentive Time
Reduction Program

Hospital Services

Sick Call
Health
7/15/87)1
Consultations

Emergency Medical Procedure
Pharmacy Procedures

Medical Records

Evaluations [(Amended

Psychiatric and  Psychological
Services
Dental Services for  Special

Management Units

Optometric Services

Menu Preparation and Planning

Food Service, General Sanitation,
Safety, and Protection Standards
and Requirements

Food Service Inspections
Therapeutic Diets

Inmate Work Programs

Correctional Industries

Visiting Program (Amended 8/14/87)
Disposition of Unauthorized
Property

Inmate Grooming and Dress Code
Procedures for Providing
Clothing, Linens and Other
Personal Items

Inmate Mail and Packages (Amended
8/14/87)

Inmate Telephone Access

Behavioral Counseling Record

Due Process/Disciplinary
Procedures

Authorized and Unauthorized
Inmate Property (Amended 8/14/87)
Property Room: Clothing Storage
and Inventory {(Amended 8/14/87)
Uniform Cell Standards for Fire
Safety, Sanitation and Security
Inmate Grievance Committee
Hearings

Legal Services Program

Volume 14, Number 3 - September 1,

KSP 100000-21. Photocopies for NonIndigent
Inmates with Special  Court
Deadlines

KSP 110000-03 Governor's Meritorious Good Time
Award Committee

KSP 110000-04 Preparole Progress Report

KSP 110000-06 General Guidelines of the
Classification Committee

KSP 110000-07 Statutory Good Time Restoration

KSP 110000-08 Award of Meritorious Good Time

KSP 110000-10 Special Needs Inmates (Amended
8/14/87)

KSP 110000-11 Classification Committee -
Transfer Requests

KSP 110000-12 Classification Committee — Inmate
Work Assignments

KSP 110000-13 Classification Document

KSP 110000-14 Vocational School Placement

KSP 110000-15 Transfers to Kentucky
Correctional Psychiatric Center
(KCPC)

KSP 110000-16 Consideration of Further
Treatment Requirements for
Inmates Prior to Release

KSP 110000-19 Custody/Security Guidelines

KSP 120000-04 Academic Education

KSP 120000-07 Community Center Program

KSP 120000-08 Inmate Furloughs

KSP 120000-11 Religious Services — Staffing

KSP 120000-18 Religious Services - Religious
Programming (Amended 8/14/87)

KSP 120000-20 Marriage of Inmates

KSP 120000-24 Muslim Services

KSP 120000-31 Extended Furloughs

KSP 120000-32 Discharge of Inmates by  Shock
Probation

KSP 130000-10 Execution Plan

GEORGE W. WILSON, Secretary

APPROVED BY AGENCY: August 14, 1987

FILED WITH LRC: August 14, 1987 at noon

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation has been scheduled for September
22, 1987 at 9 a.m. in the State Office Building.

Those interested in attending this hearing shall
notify in writing: Barbara Jones, Office of
General Counsel, 5th Floor, State Office
Building, Frankfort, Kentucky 40601.
REGULATORY IMPACT ANALYSIS
Agency Contact Person: Barbara W. Jones
(1) Type and number of entities affected: 305

employees of the Kentucky State Penitentiary,
778 inmates, and all visitors to state
correctional institutions.

(a) Direct and indirect
those affected:

1. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or
costs (note any effects upon competition): None

(b) Reporting and paperwork requirements: None

(2) Effects on the promulgating administrative
body:

(a) Direct and indirect costs or savings:

1. First year: None. A1l of the costs involved
with the implementation of the regulation are
included in the operational budget.

2. Continuing costs or savings:
(2)(a)1.

3. Additional factors increasing or decreasing
costs: Same as (2)(a)l.

(b) Reporting and paperwork requirements:
Monthly submission of policy revisions.

costs or savings to

decreasing

Same as

1987
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(3) Assessment of anticipated effect on state
and local revenues: None

(4) Assessment of alternative methods; reasons
why alternatives were rejected: None

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in
conflict:

(b) If in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions:

(6) Any additional information or comments:
None
TIERING: Was tiering applied? No. A1l policies

are administered in a uniform manner.

CORRECTIONS CABINET
(Proposed Amendment)

501 KAR 6:050. Luckett Correctional

Complex.

Luther

RELATES TO: KRS Chapters 196, 197, 439

PURSUANT T0: KRS 196.035, 197.020, 439.470,
439.590, 439.640
NECESSITY AND FUNCTION: KRS 196.035, 197.020,

and 439.640 authorize the
regulations

439.470,  439.590,
secretary to adopt, amend or rescind

necessary and suitable for the proper
administration of the cabinet or any division
therein. These regulations are in conformity

with those provisions.

Section 1. Pursuant to the authority vested in
the Corrections Cabinet the following policies
and procedures are incorporated by reference on

August 14 [April 151, 1987 and hereinafter
should be referred to as Luther Luckett
Correctional Complex Policies and Procedures.

Copies of the procedures may be obtained from
the Office of the General Counsel, Corrections
Cabinet, State Office Building, Frankfort,
Kentucky 40601.

LLCC 01-08-01 Institutional Legal Assistance

LLCC 01-09-01 Public Information and News Media
Access

LLCC 01-12-01 Duty Officer Responsibilities

LLCC 02-01-02 Fiscal Management:  Accounting
Procedures

LLCC 02-01-03
LLCC 02-01-04
LLCC 02-03-01
LLCC 02-06-01

Fiscal Management: Agency Funds
Fiscal Management: Insurance
Fiscal Management: Audits
Property Inventory

LLCC 02-07~-01 Screening Disbursements from
Inm Personal A ntin A
8/14/87)

LLCC 03-01-01 General Guidelines for LLCC
Employees

LLCC 03-01-02 Service Regulations, Attendance

Accumulation and use of Leave

LLCC 03-02-01 Proper Dress for Uniformed
Personnel
LLCC 03-02-02 Replacement of Damaged or

Destroyed Personal Property
Employee Grievance Mechanism
Employee Records

Personnel Registers

Work Planning: Employee
Evaluations and Evaluation Control
Shift Transfers

Rotation of Correctional Officers
Between Central Security and Unit

LLCC 03-03-01
LLCC 03-04-0
LLCC 03-05-01
LLCC 03-06-01

LLCC 03-08-01
LLCC 03-08-02

LLCC 03-09-01
LLCC 03-10-01

LLCC 03-12-01.

LLCC 08-01-01
LLCC 08-04-01
LLCC 10-03-09

LLCC 11-03-01
LLCC 11-07-01

LLCC 11-09-01
LLCC 11-13-01

LLCC 11-15-01
LLCC 11-16-01
LLCC 11-18-02
LLCC 11-19-01

LLCC 11-20-01

LLCC 12-01-01
LLCC 12-01-02

LLCC 12-04-01

LLCC 13-01-01
LLCC 13-04-0
LLCC 13-04-02

LLCC 13-05-02
LLCC 13-06-01

LLCC 13-07-01
LLCC 13-08-01
LLCC 14-01-0

LLCC 14-05-01
LLCC 15-01-01

LLCC 15-02-01

LLCC 15-03-01
LLCC 15-03-02

LLCC 15-04-01
LLCC 15-05-02
LLCC 15-06-02
LLCC 15-06-03

LLCC 15-06-04
LLCC 15-06-05

LLCC 15-07-01
LLCC 15-08-01
LLCC 15-12-01
LLCC 15-14-01
LLCC 15-15-01

LLCC 15-16-01
LLCC 15-17-01

LLCC 16-01-01
LLCC 16-02-01
LLCC 16-03-01
LLCC 17-01-01
LLCC 18-01-01

Management Staff

Promotion Board

Affirmative Action: EEQ
Confidentiality of Infaormation
Roles and Services of
Consultants, Contract Personnel
and Volunteers

Offender Records

Storage of Expunged Records

Duties and Responsibilities of
Building 1 and 2 Officer
LLCC Population Categories
Adjustment Procedures for
Rule Violations

Rules and Regulations of the Unit
Inmate Dress and Use of Access
Areas

Postparole Furloughs

Restoration of Forfeited Good Time
Use of Monitor Telephone

Unit Shakedowns/Control of Excess
Property

Program Services for "Special
Needs"/Mentally I11 Inmates
Special Management Inmates
Disciplinary Segregation Time
Calculation (WTR) (Added 8/14/87)
Guidelines for (7E) PC
Unit/General Living Conditions
Dining Room Guidelines

Food Service: Meals

Food Service: Menu, Nutrition and
Special Diets

Medical Screening of Food Handlers
Food Service: Inspections and
Sanitation .
Food Service: Purchasing, Storage
and Farm Products

Minor

03T Food Service Training
Placement
Sanitation, Living Condition

Standards, and Clothing Issue
Institutional Inspections

Health Maintenance Services; Sick
Call and Pi11 Call [(Amended
4/15/87)1
Mental Health/Psychological
Services
Pharmacy

Use of Psychotropic Medications
[(Amended 4/15/87)]

Dental Services

Licensure and Training Standards
Specialized Health Services
Emergency Medical/Dental
Services [(Amended 4/15/87)]
First Aid/CPR Training Program
Suicide Prevention and
Intervention Program

Health Records [(Amended 4/15/87)]
Special Diets
Special Needs Unit
Informed Consent

Care

[ (Amended

Medical Restraints

4/15/87) ]

Health Education/Special Health
Programs

Serious and Infectious Diseases

[(Added 4/15/87)]

Inmate Rights and Responsibilities
Inmate Grievance Procedure

Inmate Legal Services

Due Process/Disciplinary Procedure
Inmate Correspondence :
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LLCC

LLCC
LLcC
LLCcC
LLCC
LLCC
LLce

LLec
LLCC
LLcc
LLCC

LLCC

LLCC
LLcc
LLCC
LLcc
LLcc
LLcc
LLCC

LLCC
LLcC

GEORGE W. WILSON, Secretary
APPROVED BY AGENCY: August 14,

18-01-02

18-02-01
18-02-03
18-02-04
18-03-03
20-01-01
20-02-01

20-03-01
20-04-02
20-05-01
20-05-02

20-06-01

21-02-01
21-03-01
22-01-01
23-01-01
26-01-01
28-01-01
28-03-01

28-04-01
28-04-02
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Issuance of Legal Mail to Inmate
Population

Inmate Visiting

Extended Visit and Furloughs
Meritorious Visits

Inmate Visiting (DSU/ASU)
Personal Property Control
Authorized Inmate
Property

Unauthorized Items
Inmate Canteen

Inmate Control of Personal Funds
Storage and Disposition of Monies
Received on Weekends, Holidays,
and Between 4 p.m. and 8 a.m.
Weekdays

Procedure for Sending Appliances
to Outside Dealers for Repair
Classification/Security Levels
Classification Process

0J7/Job Assignments

Academic School

Religious Services

Privileged Trips
Temporary

Center Release
Preparole Progress Report
Parole Eligibility Dates

Personal

Release/Community

1987

FILED WITH LRC: August 14, 1987 at noon

PUBLIC HEARING SCHEDULED: A public

this

22, 1987 at 9 a.m. in the State Office
Those

notify
General

hearing on

regulation has been scheduled for September

Building.

interested in attending this hearing shall

in writing:
Counsel,

Barbara Jones, O0Office of
5th Floor, State Office

Building, Frankfort, Kentucky 40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Barbara W. Jones

4

Type

employees of

Complex,

614

and number of entities affected: 214

the Luther Luckett Correctional
inmates, and all visitors to state

correctional institutions.

(a)
those affected:

i.
3.

body:

Direct

and indirect costs or savings to

First year: None

2. Continuing costs or savings: None

Additional factors increasing or decreasing

costs (note any effects upon competition): None
(b) Reporting and paperwork requirements: None
(2) Effects on the promulgating administrative

(a) Direct and indirect costs or savings:
First year: None. A1l of the costs involved

1.

with the implementation of the vregulation are
included in the operational budget.

2. Continuing costs or savings: Same as
(2)(a)1.

3. Additional factors increasing or

decreasing

costs: Same as (2)(a)l.

(b)

Reporting and

paperwork  requirements:

Monthly submission of policy revisions.

(3) Assessment of anticipated effect on state
and local revenues: None
(4) Assessment of alternative methods; reasons

why alternatives were rejected: None

(5)

regulation

Identify
or

any statute, administrative
government policy which may be in

conflict, overlapping, or duplication: None

(a)

Necessity of proposed

conflict:

regulation if in

(b) If in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions:

(6) Any additional information or comments:
None
TIERING: Was tiering applied? No. All policies

are administered in a uniform manner.

CORRECTIONS CABINET
(Proposed Amendment)

501 KAR 6:060. Northpoint Training Center.

RELATES TO: KRS Chapters 196, 197, 439

PURSUANT TO: KRS 196.035, 197.020, 439.470,
439.590, 439.640

NECESSITY AND FUNCTION: KRS 196.035, 197.020,
439.470, 439.590, and 439.640 authorize the
secretary to adopt, amend or rescind regulations
necessary and suitable for the proper
administration of the cabinet or any division
therein. These regulations .are in conformity
with those provisions.

Section 1. Pursuant to the authority vested in
the Corrections Cabinet the following policies
and procedures are incorporated by reference on

August 14 [July 151, 1987 and hereinafter should
be referred to as Northpoint Training Center

Procedures. Copies of the
procedures may be obtained from the Office of
the General Counsel, Corrections Cabinet, State
0ffice Building, Frankfort, Kentucky 40601.

Policies and

NIC 01-03-01 Qrganization and Assignment of
. Responsibilities (Added 8/14/87)

NTC 01-05-01 Extraordinary Occurrence Reports
{Amended 8/14/87)

NTC 01-10-01 Legal Assistance for Staff

NTC 01-11-01 Political Activities of Merit
Employees [{(Amended 7/15/87)]

NTC 01-15-01 Establishment of the Warden as
Chief Executive Officer

NTC 01-17-01 Relationships with Public, Media
and Other Agencies

NTC 02-02-02 Warden's Participation in  the
Agency Budgeting Process

NTC 02-03-01 Fiscal Management: Audits

NTC 02-04-01 Internal Control and Monitoring of
Accounting Procedures

NTC 02-08-01 Inmate Canteen

NTC 02-10-01 Insurance Coverage

NTC 02-12-01 1Inmate Personal Accounts {Amended
8/14/87)

NTC 03-01-01 Employee Dress and Personal
Appearance

NTC 03-02-01 Prohibited Employee Conduct

NTC 03-03-01 Staff Members Suspected of Being
Under the Influence of Intoxicants
[ (Amended 7/15/87)]

NTC 03-04-01 Shift Assignments and Transfers
[(Amended 7/15/87)]

NTC 03-06-01 Worker's Compensation [ (Amended
7/15/87)1

NTC 03-08-01 Procedures for New Employees
Reporting for Employment [(Amended
7/15/87)1

NTC 03-09-01 Maintenance, Confidentiality and
Challenge of Information Contained
in Employee Personnel File
(Amended 8/14/87) [ (Amended
7/15/87)1

NTC 03-10-07 Employment of Ex-Offenders

NTC 03-11-01 Submission of Northpoint Training
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Center Staff Recommendation/
A 14/87

NTC 03-11-02 Employee Suggestion System [(Added
7/15/787)1

NTC 03-13-01 Travel Reimbursement for Official
Business and Professional Meetings
[(Amended 7/15/87)1

NTC 03-14-01 Procedures for Selection,
Retention, Promotion, and Lateral
Transfer of Merit System Employees
[ (Amended 7/15/87)1

NTC 03-14-02 Procedures for Promotional
Opportunities [(Amended 7/15/87)]

NTC 03-15-01 Time and Attendance; Accumulation
and Use of Accrued Time [(Amended
7/15/87)1

NTC 03-15-02 Procedures for Control of
Excessive lLeave Use [ (Amended
7/15/87)]

NTC 03-15-03 Inclement Weather and Emergency
Conditions [{Amended 7/15/87)]

NTC 03-16-01 Affirmative Action and EEO
[(Amended 7/15/87)]

NTC 03-17-01 Employee Grievance Procedure
[(Added 7/15/87)]

NTC 03-18-01 Educational Assistance Program
[ (Amended 7/15/87)1

NTC 03-18-02 Educational Achievement Award
[(Amended 7/15/87)]

NTC 03-19-01 Holding of Second Jobs by Employees

NTC 03-20-01 Assistance and Counseling Services
for Employees and their_ Families
(Added 8/14/87)

NTC 03-21-01 Procedures for Employee Evaluation
System [(Amended 7/15/87)]

NTC 04-01-01 Training and Staff Development
(Amended 8/14/87)

NTC 04-04-01 Firearms and Chemical Agents
Training

NTC 06-01-01 Offender Records (Amended 8/14/87)

NTC 06-01-02 Records — Release of Information

NTC 06-01-03 Taking Offender Record Folders
onto the Yard

NTC 08-05-01 The [Duties of] Fire and Safety
Officer (Amended 8/14/87)

NTC 08-05-02 Fire Procedures (Amended 8/14/87)

NTC 08-05-03 Fire Prevention (Amended 8/14/87)

NTC 08-05-04 Storage of Flammables and
Dangerous Chemicals and Their Use

[NTC 08-06-01 Safety Officer (Deleted 8/14/87)]

NTC 08-07-01 Safety Standards

NTC 10-01-01 Special Management Inmates (SMU)
(Amended 8/14/87)

NTC 10-02-01 Security Guidelines for Special
Management Inmates

NTC 10-03-01 Protective Custody

NTC 11-03-01 Food Services: General Guidelines
{Amended 8/14/87)

NTC 11-04-01 Food Service: Meals

NTC 11-04-02 Menu, Nutrition and Special Diets
(Amended 8/14/87)

NTC 11-05-02 Health Standards/Regulations for
Food Service Employees (Amended
8/14/87)

NTC 11-06-01 Inspections and Sanitation

NTC 11-07-01 Purchasing, Storage and Farm
Products (Amended 8/14/87)

NTC 12-01-01 Institutional Inspections

NTC 12-02-01 Personal Hygiene for Inmates;
Clothing and Linens (Amended
8/14/87)

NTC 12-02-02 Issuance of Personal Hygiene
Products (Amended 8/14/87)

NTC 13-01-01 Emergency Medical Care Plan

(Amended 8/14/87)

NTC
NTC

NTC
NTC

NTC
NTC
NTC

NTC
NTC
NTC

NTC
NTC
NTC
NTC

NTC
NTC
NTC
NTC
NTC

NTC
NTC
NTC
NTC
NTC
NTC
NTC

NTC
NTC

NTC

NTC
NTC
NTC
NTC
NTC
NTC
NTC

NTC
NTC
NTC
NTC
NTC
NTC
NTC

NTC
NTC

NTC
NTC

[NTC 19-01-02

NTC
NTC

13-01-02
13-02-01

13-03-01
13-04-01

13-05-01
13-06-01
13-07-01

13-08-01
13-09-01
13-11-01

13-12-01
13-17-01
13-19-01
13-19-03

13-20-01
13-21-01
13-22-01
13-23-01
14-01-01

14-02-01
14-03-01
14-03-02
14-04-01
15-01-01
15-02-01
15-02-02

15-02-03
15-03-01

15-03-02

15-04-01
16-01-01
16-02-01
16-02-03
16-03-01
16-05-01
17-01-01

17-01-02
17-01-03
17-01-04
17-03-01
18-01-01
18-02-01
18-02-02

18-03-01
18-05-01

18-05-02
19-01-01

19-01-03
19-02-01

Emergency and Specialized Health
Services (Amended 8/14/87)
Administration and Authority for
Health Services

Sick Call and Pil11 Call

Utilization of Pharmaceutical
Products (Amended 8/14/87)

Dental Services (Amended 8/14/87)

Licensure and Training Standards

Provisions for Health Care
Delivery (Amended 8/14/87)

Medical and Dental Records

Special Diets

Inmate  Health Screening and

Evaluation

Special Health Care Programs
Inmates Assigned to Health Services
Mental Health Care Program
Suicide Prevention
Intervention Program
Infectious Disease

Vision Care/Optometry Services
Informed Consent

Special Needs Inmates

and

Legal Services Program (Amended
8/14/87)

Inmate Grievance Procedure
(Amended 8/14/87)

Inmate Rights and Responsibilities
Board of Claims

Inmate Search Policy

Restoration of Forfeited Good Time

(Amended 8/14/87)
Due Process/Disciplinary

Procedures (Amended 8/14/87)

Extra Duty Assignments  (Amended
8/14/87)

Hearing Officer (Amended 8/14/87)

Rules for Inmates Assigned to

OQutside Detail (Amended 8/14/87)

Rules and Regulations for General
Population Dormitories (Amended
8/14/87)

Inmate Identification

Mail Regulations (Amended 8/14/87)
Visiting (Amended 8/14/87)

Honor Dorm Visiting

Inmate Furloughs

Telephone Use and Control

Personal Property Control Amen
8/14/87)

Authorized Inmate Personal
Property (Amended 8/14/87)
Unauthorized Inmate Property
(Amended 8/14/87)

Disposition of Unauthorized

Property {Amended 8/14/87)
Assessment/Orientation

Preparole Progress Report
Classification (Amended 8/14/87)
Classification - 48 Hour
Notification

Special Notice Form

Transfers of Inmates (Amended
8/14/87)

Transfer of Inmates to Kentucky
Correctional Psychiatric Center

Inmate Work Program (Amended
8/14/87)
Restricted Outside Work Crew

(Deleted 8/14/87)1

Temporary Leave from Job Assignment
Correctional Industries (Amended
8/14/87)
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NTC 20-01-01 Academic School Program (Amended
8/14/87)

NTC 21-01-01 Library Services

NTC 22-03-01 Conducting Inmate Organizational
Meetings and Programs

NTC 23-01-01 Religious Services

NTC 23-03-01 Marriage of Inmates

NTC 24-04-01 Honor Status

NTC 24-05-01 Unit Management

NTC 25-01-01 Release Preparation Program

NTC 25-01-02 Temporary Release/Community Center
Release

NTC 25-01-03 Graduated Release

NTC 25-02-01 Funeral Trips and Bedside Visits

NTC 25-03-01 Inmate Release Procedure

NTC 26-01-01 Citizen Involvement and Volunteer

Services Program (Amended 8/14/87)

GEORGE W. WILSON, Secretary

APPROVED BY AGENCY: August 14, 1987

FILED WITH LRC: August 14, 1987 at noon

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation has been scheduled for September
22, 1987 at 9 a.m. in the State Office Building
Auditorium. Those interested in attending this
hearing shall notify in writing: Barbara Jones,
0ffice of General Counsel, 5th Floor, State
Office Building, Frankfort, Kentucky 40601.

REGULATORY IMPACT ANALYSIS
Agency Contact Person: Barbara W. Jones

(1) Type and number of entities affected: 236
employees of the Northpoint Training Center, 715

inmates, and all visitors to state correctional
institutions.
(a) Direct and indirect costs or savings to

those affected:

1. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing
costs (note any effects upon competition): None

{b) Reporting and paperwork requirements: None

(2) Effects on the promulgating administrative
body:

(a) Direct and indirect costs or savings:

1. First year: None. A1l of the costs invelved
with the implementation of the regulation are
included in the operational budget.

2. Continuing costs or savings:
(2)(a)1. :

3. Additional factors increasing or decreasing
costs: Same as (2)(a)l.

(b) Reporting and paperwork requirements:
Monthly submission of policy revisions.

(3) Assessment of anticipated effect on state
and local revenues: None ‘

(4) Assessment of alternative methods; reasons
why alternatives were rejected: None

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in

Same as

conflict:
(b) If in conflict, was effort made to
harmonize the proposed administrative regulation

with conflicting provisions:

(6) Any additional information or comments:
None
TIERING: Was tiering applied? No. A1l policies

are administered in a uniform manner.

CORRECTIONS CABINET
(Proposed Amendment)

501 KAR 6:130. Western Kentucky Farm Center.

RELATES TO: KRS Chapters 196, 197, 439

PURSUANT TO: KRS 196.035, 197.020, 439.470,
439.590, 439.640
NECESSITY AND FUNCTION: KRS 196.035, 197.020,

439.470, 439.590 and 439.640 authorizes ' the
secretary to adopt, amend or rescind regulations
necessary and suitable for the proper
administration of the cabinet or any division
therein. This regulation is in conformity with
those provisions.

Section 1. Pursuant to the authority vested in
the Corrections Cabinet the following policies
and procedures are incorporated by reference on

August 14 [July 15], 1987 and hereinafter should
be referred to as Western Kentucky Farm Center

Policies and Procedures. Copies of  the
procedures may be obtained from the Office of
the General Counsel, Corrections Cabinet, State
0ffice Building, Frankfort, Kentucky 40601.

WKFC 03-00-01 Fishing . and Hunting on the
Property of Western Kentucky Farm
Center

Employee Training and Development
Inmate Participation in Research
and use of Consultants and
Student Interns

Offender Records and Information

Access (Amen /14/87

WKFC 04-02-01
WKFC 05-01-01

WKFC 06-00-01

WKFC 06-00-02 Court Orders, Orders of
Appearance, Warrants, Detainers,
Etc.. (Amended 8/14/87})

WKFC 08-03-01
WKFC 09-00-01
WKFC 09-09-01

Emergency Planning (Added 8/14/87)
Drug Abuse Testing
Transportation of
[{(Added 7/15/87)]
Count Procedure

Inmate(s)

WKFC 09-14-01

WKFC 09-15-01 Institutional Entry and Exit
(Added 8/14/87)

WKFC 10-02-01 ial M ment Inma S
{Added 8/14/87)

WKFC 11-00-02 Food Service Inmate Work

Responsibilities, Evaluations,
and Health Requirements

WKFC 11-00-03 Food Service Inspections,
Sanitation, Purchasing, Storage,
and Corrections Cabinet Farm

Products
WKFC 11-02-01 Food Service General Guidelines
WKFC 11-02-02 Food Service Security
WKFC 11-03-01 Food Service Meals,
Nutrition and Special Diets
Inmate Clothing

Menus,

WKFC 12-01-01

WKFC 13-00-01 Special Health Programs (Added
8/14/87)

WKFC 13-02-01 Health Care Services [(Added
7/15/87)1

WKFC 14-00-01 Inmate Rights and
Responsibilities (Amended 8/14/87)

WKFC 14-04-01
WKFC 14-06-01
WKFC 15-01-01
WKFC 15-03-01
WKFC 15-05-01
WKFC 16-01-01

Legal Services Program

Inmate Grievance Procedure

Hair and Grooming Standards
Meritorious Good Time

Restoration of Forfeited Good Time
Visiting Policy and Procedures

WKFC 16-02-01 Inmate Correspondence  (Amended
8/14/87)

WKFC 16-03-01 Inmate Access to Telephones
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WKFC 16-04-01 Inmate Packages (Amended 8/14/87)
{(Amended 7/15/87)]

WKFC 17-01-01 Inmate Personal Property

WKFC 18-01-01 Structure, Guidelines, and
Functions of the Classification
Committee

WKFC 18-13-01
WKFC 19-03-01
WKFC 19-04-01
WKFC 20-04-01
WKFC 20-03-01

Meritorious Housing

Inmate Wage Program
Work/Program Assignments
Academic Education Program(s)
Vocational Education Program(s)

WKFC 22-00-01 Inmate Recreation and Leisure
Time Activities

WKFC 22-00-02 Inmate Clubs & Organizations
[(Added 7/15/87)]

WKFC 23-00-01 Religious Services [{Added
7/15/87)1]

WKFC 25-01-01
WKFC 25-02-01
WKFC 25-03-01
WKFC 26-01-01

Gratuities

Inmate Release Process

Pre-Release Programs

Voluynteer Services Program_ _(Added
8/14/87)

GEORGE W. WILSON, Secretary

APPROVED BY AGENCY: August 14, 1987

FILED WITH LRC: August 14, 1987 at noon

PUBLIC HEARING SCHEDULED: A public hearing on
this regulation has been scheduled for September
22, 1987 at 9 a.m. in the State Office Building.
Those 1interested in attending this hearing shall
notify in writing: Barbara Jones, Office of
General Counsel, 5th Floor, State Office
Building, Frankfort, Kentucky 40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Barbara W. Jones

(1) Type and number of entities affected: 75
employees of the Western Kentucky Farm Center,
287 inmates, and all visiters to state
correctional institutions.

(a) Direct and indirect
those affected:

1. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing
costs (note any effects upon competition): None

(b) Reporting and paperwork requirements: None

(2) Effects on the promulgating administrative
body:

{a) Direct and indirect costs or savings:

1. First year: None. A1l of the costs involved
with the implementation of the regulation are
included in the operational budget.

2. Continuing costs or savings: Same as
(2¥(a)1.

3. Additional factors increasing or
costs: Same as (2)(a)l.

(b} Reporting and paperwork requirements:
Monthly submission of policy revisions.

costs or savings to

decreasing

(3) Assessment of anticipated effect on state
and local revenues: MNone
(4) Assessment of alternative methods; reasons

why alternatives were rejected: None

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in
conflict:
(b) If  in conflict, was effort made to

harmonize the proposed administrative
with conflicting provisions:

regulation

(6) Any additional information or comments:
None
TIERING: Was tiering applied? No. A1l policies

. approved by the cabinet, the

are administered in a uniform manner.

TRANSPORTATION CABINET
Department of Highways
(Proposed Amendment)

601 KAR 1:020. Permit for hauling industrial
materials; fee; bond.

RELATES T0: KRS 189.271, 189.221, 189.222

PURSUANT TO: KRS 174.080, 189.271

NECESSITY AND FUNCTION: KRS 189.271 empowers
the Transportation Cabinet to adopt [rules and]
regulations to implement the provisions as set
forth therein for the issuance of a special
permit to the owner, operator, or Tlessee of a
moter vehicle for the purpose of hauling
industrial materials whose gross weight, or
dimensions, including vehicle and load, exceeds
the limits set forth in or fails te comply with
the requirements of KRS Chapter 189.

Section 1. All apoplications for an industrial
materials permit authorized by KRS 189.271 shall
be on forms prescribed and furnished by the
Transportation Cabinet. Such forms are available
at any highway district office. An application
for an industrial materials permit shall be
submitted to the chief district engineer having
jurisdiction over the major portion of the
proposed haul routes and shall be accompanied by
a transportation plan. The transportation plan,
in addition to such other information as may be
required by the cabinet, shall indicate the
portions of the state primary road system which
the applicant intends to utilize in  the
transportation of industrial materials and [,]
the identities of the highways and bridges on
the state primary road system over which the
applicant proposes to transport industrial
materials[, and the specification of weight and
dimensional limits on such highways and bridges.
In the event an industrial materials permit is
obtained, any deviation from the transportation
plan shall be- sufficient cause for the cabinet
to revoke the industrial materials permit].

Section 2. [Upon receipt of the transportation
plan and wupon proper application upon forms
applicant may be
issued, for the sum of twenty (20) dollars,] An
industrial materials permit [which] shall be
valid [good] for not more than one (1) year from
the date of issuance. A separate permit shall be
required [issued] for each vehicle proposed to
be operated by the applicant. A__twenty (20)
dollar fee shall be required for each permit
which is_ issuved.

The industrial materials permit
shall be for the transportation of a specified
material and shall allow the applicant to
transport divisible or indivisible Toads which a
motor vehicle would transport in the wusual and
ordinary course of business. Said loads may
[shall] include, but shall not be Tlimited to,
minerals or natural resources.

Section 3.

Section 4. Any industrial materials permit
issued by the cabinet shall not allow a vehicle
to exceed the gross weight or width for a
vehicle as provided for in KRS 189.222.

Section 5. Any industrial materials permit
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issued by the cabinet allowing for a variance in

either height or Jength dimensions from the
provisions [, as provided for] in KRS 189.222,

shall be restricted to use on the roads set
forth in 603 KAR 5:070 [comply with 23 CFR 658]
and shall meet all safety requirements of the
Transportation Cabinet and shall be subject to
such other terms and conditions as the cabinet
may impose.

Section 6. Any applicant convicted under the
provisions of KRS 189.990(2)(a) two (2) or more
times within a five (5) year period shall be
required to give bond to the cabinet with an
approved surety in an amount to be determined by
the cabinet, said amount shall not exceed $6,000
per vehicle. Additionally, upon conviction under
KRS 189.990(2)(a) two (2) or more times within a
five (5) year period, the cabinet may revoke the

applicant's permit to transport industrial
materials. Any deviation from _the approved
transportation plan shall be sufficient cause

for the cabinet to revoke an industrial

materials permit.

Section 7. In the event the applicant is
required to give a bond by the cabinet, the
applicant shall be the principal obligor on the
bond and the Commonwealth shall be the obligee.
The bond may not exceed $6,000 per vehicle and
the applicant may file a corporate bond or a
cash bond which bond may be conditioned upon
compliance with the terms of any transportation

plan and/or industrial materials permit issued
by the cabinet. In the event the applicant's
1iability is discharged upon a bond, the cabinet

may require the filing of a new bond.

Section 8. The Transportation Cabinet may at
its discretion require a maintenance agreement
with the applicant to insure upkeep of the
highways or bridges which may become damaged by
loads  transported under authority of an
industrial materials permit. Any maintenance
agreement entered into shall not be in lieu of,
but shall be in addition to, any bond which
might be required.

C. LESLIE DAWSON, Secretary/Commissioner
APPROVED BY AGENCY: July 20, 1987
FILED WITH LRC: July 27, 1987 at 10 a.m.

PUBLIC HEARING SCHEDULED: A public comment
hearing will be held on this administrative
regulation on September 22, 1987, at 1:30 p.m.,

local prevailing time, in the 4th Floor Hearing
Room of the State Office Building located at the
corner of High and Clinton Stréets, Frankfort,
Kentucky. Any person who intends to attend this
hearing must in writing by September 17, 1987 so
notify: Sandra G. Pullen, Executive's Staff
Advisor, Transportation Cabinet, 10th Floor,
State Office Building, Frankfort, Kentucky 40622.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Sandra G. Pullen

(1) Type and number of entities affected: All
companies applying for an industrial haul permit.

(a) Direct and indirect costs or savings to
those affected: None as a result of the changes
in this regulation.

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs (note any effects upon competition):

(b) Reporting and paperwork requirements: None
as a result of the changes in this regulation.

(2) Effects on the promulgating administrative
body: None as a result of the changes in this
regulation.

(a) Direct and indirect costs or savings:

1. First year:

2. Continuing costs or savings: ;

3. Additional factors increasing or decreasing
costs:

(b) Reporting and paperwork requirements:

(3) Assessment of anticipated effect on state
and local revenues: None
(4) Assessment of alternative methods; reasons

why alternatives were rejected: Clean up only.
Accomplished as part of the work on HB 310.

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in
conflict: N/A

(b) If in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions: N/A

(6) Any additional information or comments:

TIERING: Was tiering applied? No. All
applicants for an industrial haul permit should
be treated the same.

TRANSPORTATION CABINET
Department of Vehicle Regulation
(Proposed Amendment)

601 KAR 12:020. Expired or suspended license;
requirements for renewal.

RELATES TO: KRS 186.440. 186.480

PURSUANT TO: KRS 186.400

NECESSITY  AND  FUNCTION:  This
requires a driver whose Kentucky Operator’s
License has been expired for a period 1in excess
of one (1) year to demonstrate that he is able

regulation

to safely operate a motor vehicle. It further
requires  proof that a driving privilege

withdrawal period has_ended prior to licensing.

Section 1. (1) Any person whose Kentucky
operator's license has been expired for a period
in excess of one (1) year shall be required to
comply with KRS 186.480(1) [and] wunless the
applicant has a visible or known physical
defect, the actual demonstration of his driving
ability may [driving test will] be waived. This
regulation shall not [in no matter intends to]
validate any license which has been expired.

(2) A [Suchl person(s] whose  Kentucky
operator's license has [have not] been expired
for a period [in excess] of one (1) year shall
make application as prescribed in the Kentucky
Revised Statutes.

Section 2. No person whose driving privilege
has  been withdrawn, denied, suspended,
cancelled. or revoked in any state or licensing
jurisdiction shall be issued a Kentucky
operator's license until proof of clearance or
termination of the driving privilege withdrawal
has been submitted to the Transportation Cabinet.

C. LESLIE DAWSON, Secretary
JOHN PENROD, Commissioner
APPROVED BY AGENCY: July 21, 1987
FILED WITH LRC: July 27, 1987 at 10 a.m.

PUBLIC HEARING SCHEDULED: A public comment
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hearing will be held on this administrative
regulation on September 22, 1987, at 9 a.m.,
local prevailing time, in the 4th Floor Hearing
Room of the State Office Building located at the
corner of High and Clinton Streets, Frankfort,
Kentucky. Any person who intends to attend this
hearing must in writing by September 17, 1987 so
notify: Sandra G. Pullen, Executive's Staff
Advisor, Transportation Cabinet, 10th Floor,
State Office Building, Frankfort, Kentucky 40622.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Sandra G. Pullen

(1) Type and number of entities affected: A1l
persons whose driving privilege has been
withdrawn or expired.

{a) Direct and indirect
those affected: None

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs (note any effects upon competition):

(b) Reporting and paperwork requirements: If
the person's driving privilege was withdrawn by
another licensing jurisdiction, it would be
necessary to obtain a clearance letter from that
jurisdiction prior to licensing.

(2) Effects on the promulgating administrative
body: None

(a) Direct and indirect costs or savings:

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs:

(b) Reporting and paperwork requirements:

costs or savings to

(3) Assessment of anticipated effect on state
and local revenues: None
(4) Assessment of alternative methods; reasons

why alternatives were rejected: The do—nothing
alternative was rejected because Kentucky does
not wish to inadvertently issue an operator's
license to an ineligible person.

{(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in
conflict: N/A

(b) If in conflict, was effort wmade to
harmonize the proposed administrative regulation
with conflicting provisions: N/A

(6) Any additional information or comments:

TIERING: Was tiering applied? No. A1l
licensees or potential licensees should be
treated the same.

TRANSPORTATION CABINET
Department of Vehicle Regulation
(Proposed Amendment)

601 KAR 12:030. Instruction permit.

RELATES TO: KRS 186.450

PURSUANT TO: KRS 186.400

NECESSITY  AND FUNCTION: This regulation
requires a new driver to possess an instruction
permit for a minimum of one (1) calendar month
prior to taking a driving test. This gives the
new driver an opportunity to practice good
driving habits.

Section 1. An applicant for an operator's

license [Al1l new drivers] who is [are] unable to
present evidence of previously being Ticensed

shall be required to obtaid [hoid] an
instruction permit issued pursuant to KRS

186.450 at least [for a minimum of] one (1)
calendar month before being allowed to submit
[submitting] to the actual demgnstration of his
driving ability [driving test].

C. LESLIE DAWSON, Secretary
JOHN PENRQOD, Commissioner

APPROVED BY AGENCY: July 21, 1987

FILED WITH LRC: July 27, 1987 at 10 a.m.

PUBLIC HEARING SCHEDULED: A public comment
hearing will be held on this administrative
regulation on September 22, 1987, at 9:30 a.m.,
local prevailing time, in the 4th Floor Hearing
Room of the State Office Building located at the
corner of High and Clinton Streets, Frankfort,
Kentucky. Any person who intends to attend this
hearing must in writing by September 17, 1987 so
notify: Sandra G. Pullen, Executive's Staff
Advisor, Transportation Cabinet, 10th Floor,
State Office Building, Frankfort, Kentucky 40622.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Sandra G. Pullen

(1) Type and number of entities affected: A1l
new drivers in Kentucky.

(a) Direct and indirect
those affected: None

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs (note any effects upon competition):

(b) Reporting and paperwork requirements:

(2) Effects on the promulgating administrative
body: None

(a) Direct and indirect costs or savings:

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or
costs:

(b) Reporting and paperwork requirements:

(3) Assessment of anticipated effect on state
and Tocal revenues: None

(4) Assessment of alternative methods; reasons
why alternatives were rejected: Clean up only.
Accomplished as part of the work on HB 310.

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation
conflict: N/A

(b) If in conflict, was
harmonize the proposed administrative
with conflicting provisions: N/A

(6) Any additional information or comments:

TIERING: Was tiering applied? No. A1l new
drivers should be treated the same.

costs or savings to

decreasing

if in

effort made to
regulation

TRANSPORTATION CABINET
Department of Vehicle Regulation
(Proposed Amendment)

601 KAR 12:040. Driving history record; fee.

RELATES TO: KRS 61.874

PURSUANT TO: KRS 61.874,_186.400

NECESSITY AND FUNCTION: KRS 61.874 authorizes
any agency required to keep publiic records to
adopt reasonable fees to defray costs of
furnishing copies to the public. This regulation
is adopted to provide a reasonable fee to defray
the costs of furnishing a copy of a person's
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driving history record to a making a

proper request.

person

Section 1. Upon payment of three (3) dollars
and the completion of any forms which may be
required by the Transportation Cabinet, any
person may obtain a copy of a driving history
record which is in custody and control of the
Transportation Cabinet.

[user] submitting
records by any

Section 2. Any persgn
requests for driving history
method of data processing recording media
adaptable to the Transportation Cabinet's system
shall be given a ten (10) cent reduction in cost
per record. Those [users] submitting requests by
any other method which requires the request to

be manually entered into the m r m
[Division of Driver Licensing to key the

transaction] shall be charged the full amount.

C. LESLIE DAWSON, Secretary
JOHN PENROD, Commissioner
APPROVED BY AGENCY: July 21, 1987
FILED WITH LRC: July 27, 1987 at 10 a.m.

PUBLIC HEARING SCHEDULED: A public comment
hearing will be held on this administrative
regulation on September 22, 1987, at 10 a.m.,

Tocal prevailing time, in the 4th Floor Hearing
Room of the State Office Building located at the
corner of High and Clinton Streets, Frankfort,
Kentucky. Any person who intends to attend this
hearing must in writing by September 17, 1987 so
notify: Sandra G. Pullen, Executive's Staff
Advisor, Transportation Cabinet, 10th Floor,
State Office Building, Frankfort, Kentucky 40622.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Sandra G. Pullen

(1) Type and number of entities affected: ATl
persons requesting the one million driving
history records sold each year.

(a) Direct and indirect costs or savings to
those affected: No change as a result of changes
to this regulation.

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs (note any effects upon competition):

(b). Reporting and paperwork requirements: No
changes as a result of changes to this
regulation. )

(2) Effects on the promulgating
body: None

(a) Direct and indirect costs or savings: None
as a result of changes to this regulation.

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or
costs:

(b) Reporting and paperwork requirements: None

(3) Assessment of anticipated effect on state
and Tocal revenues: None

(4) Assessment of alternative methods; reasons
why alternatives were rejected: Clean up only.
Accomplished as part of the work on HB 310.

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation
conflict: N/A

(b) If in conflict, was
harmonize the proposed administrative
with conflicting provisions: N/A

administrative

decreasing

if in

effort made to
regulation

(6) Any additional information or comments:
TIERING: Was tiering applied? Yes

TRANSPORTATION CABINET
Department of Vehicle Regulation
(Proposed Amendment)

601 KAR 13:010. Medical Review Board; basis
for examination, evaluation, tests.

RELATES TO: KRS 186.570(1)(c)

PURSUANT TO: KRS 186.400

NECESSITY AND FUNCTION: The Medical Review
Board has existed by virtue of administrative
regulations since June, 1964. Subjects who come
to the department's attention because of
physical or mental problems which may affect
their driving ability are required to submit to
physical examinations. The results of  these

exams are then reviewed by the physicians on the
board. Based on their professional experience
they recommend either total denial of a license

or a limited one (e.g. daylight hours, left and
right rearview mirrors, another examination in
three (3) months, etc.), or they determine that
the disability suffered should not affect the
person's driving ability. This negates the [and]
capriciousness which could exist in the great
discretion granted the department by the
legislature in KRS 186.570. Whenever the
recommendation of the board is for suspension or
an extremely limited license, the subject is
entitled to a hearing on the matter (since the
Supreme Court's BELL v. BURSON decision) and
this requlation sets out the procedure for same.

Section 1. There is hereby created a Medical
Review Board to determine whether any applicant
for or any holder of a valid Kentucky operator's
license has physical or mental infirmities which
affect or limit the driving ability or make it
unsafe for said person to operate a motor

vehicle upon the public highways. The board
shall consist[s] of the Commissioner of the
Department of Vehicle Regulation of  the

Transportation Cabinet or his representative,
not less than three (3) physicians licensed to
practice medicine in the Commonwealth of
Kentucky, and anyone else deemed necessary to
properly review a case brought before the board.
The physicians on the board shall be appointed
by the Commissioner of the Department of Vehicle
Regulation. The Commissioner of the Department
of Vehicle Regulation or his representative
shall prescribe the time and place for the board
to meet. Any proceeding conducted by the board
shall be construed to be a meeting within the
meaning of this section when three (3) physician
members are present and participating. Members
of the board who participate in a meeting shall
be reimbursed for necessary expenses incurred in
attending such meeting.

(1) When[ever] the Commissioner of

Section 2.
the Department of Vehicle Regulation or his
representative receives notice that one (1) or

more of the conditions listed in Section 4 of
this regulation exists in a person and that such
physical or mental infirmities may render [has
reason to believe, within the meaning of Section
4 of this regulation, a person is afflicted with
physical or mental infirmities rendering] it
unsafe for him to operate a motor vehicle upon
the public highways, the commissioner [hel shall
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refuse to issue an operator's license Lo said
person or he shall suspend the existing driving
privilege of said person unless the person [he
shall] submits to an examination by a qualified
physician within  forty-five  (45) days of
notification of the commissioner's intentions.

(2) If the Medical Review Board deems [it is
deemed necessary] that an examination by a
qualified physician is necessary, the required
medical examination shall be conducted at the
person's [subject's] own expense by any Yicensed
physician of his choice. The examining physician
shall report within forty-five (45) days the
results of his examination directly to the
Medical Review Board on a form furnished [him]
by the Department of Vehicle Regulation.

(3) As soon as possible after receipt of the
completed form, the Medical Review Board shall
evaluate it and may [, to] make recommendations

to the Department of Vehicle Regulation for
further examination or testing or on restrictien
[thereon, such as total suspension] of the

medical or
investigative
making its

person's driving privilege[, further
psychiatric examinations, or an

test which will assist the board in
recommendation]. When the board recommends
further examination or investigative testing,
the Commissioner of the Department of Vehicle
Regulation or his representative shall notify
the person of the date by which he shall comply
in order to retain or obtain his driving
privilege [subject how much time he has in which
to comply to retain his driving privilege if he
possesses a valid Kentucky operator's Ticensel.

Section 3. When[ever] the Medical Review
Board, pursuant to Section 2(3), recommends
total suspension of a person's driving privilege

or any limitations thereon, the Commissioner of
the Department of Vehicle Regulation or his
representative shall notify the person at the

tast known address of said person that this
action will be taken unless a written request
for a hearing before the board 1is received

within twenty (20) days
the notice. The hearing shall be scheduled as
early as practicable at a time and place
designated by the commissioner or his
representative and notice of same shall be
mailed to the person involved no later than ten
(10) days prior to the hearing date. The
commissioner or his representative shall preside
at the hearing before the Medical Review Board
and at Tleast three (3) physician members shall
be present. The presiding officer may administer
oaths and may issue subpeenas for the attendance
of witnesses and the production of relevant

following delivery of

books and papers. The scope of the hearing shall
[will] be limited to the presentation of the
evidence upon which the Medical Review Board
made their recommendation and any medical
evidence the petitioner wishes to present in
explanation or refutation of this evidence.
Evidence may be presented in the form of
depositions. All testimony at the hearing shall

be recorded and together with any depositions or
exhibits introduced at the hearing shall form
the complete record. Within ten (10) working
days after the hearing, the commissioner shall
jssued a decision and this shall be promptly
forwarded to the petitioner.

Section 4. The Commissioner of the Department
of Vehicle Regulation or his representative
shall promptly notify the person involved to

examination set out in
more of the following

submit to the physical
Section 2 when one  or
conditions exist:

(1) Driver has indicated that he "blacked
out," lost consciousness or suffered a seizure
prior to a reportable motor vehicle accident;

(2) Driver has been named in an affidavit by
at least two (2) citizens as being incapable of
properly operating a motor vehicle due to
physical or mental infirmities;

(3) Driver has been reported by a physician as
being incapable of driving safely due to
physical or mental condition or due to
medication prescribed for an extended time;

(4) Driver has been reported by a law
enforcement officer after being observed driving
or behaving in an erratic or dangerous manner
which indicates a possibility of physical or
mental infirmity;

(5) Applicant for
renewal of same has obvious
impairment;

(6) Driver's official record kept by the
Department of Vehicle Regulation indicates a
possibility of physical or mental impairment;

(7) Driver has reported that he/she has
suffered an epileptic seizure or any type of
syncopal episode;

(8) Driver has been reported by a commonwealth
attorney, county attorney, county clerk, circuit
clerk, sheriff, or judge as being incapable of
driving due to a physical or mental impairment.

operator's license or for
physical or mental

C. LESLIE DAWSON, Secretary
JOHN PENROD, Commissioner

APPROVED BY AGENCY: July 21, 1987

FILED WITH LRC: July 27, 1987 at 10 a.m.

PUBLIC HEARING SCHEDULED: A public comment
hearing will be held on this administrative
regulation on September 22, 1987, at 10:30 a.m.,
local prevailing time, in the 4th Floor Hearing
Room of the State Office Building located at the
corner of High and Clinton Streets, Frankfort,
Kentucky. Any person who intends to attend this
hearing must in writing by September 17, 1987 so
notify: Sandra G. Pullen, Executive's Staff
Advisor, Transportation Cabinet, 10th Floor,
State Office Building, Frankfort, Kentucky 40622.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Sandra G. Pullen

(1) Type and number of entities affected: A1l
persons recommended to the Medical Review Board.

(a) Direct and indirect costs or savings to
those affected: None as a result of changes to
this regulation.

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs (note any effects upon competition):

(b) Reporting and paperwork requirements: None
as a result of changes to this regulation.

(2) Effects on the promulgating administrative
body: None as a result of changes to this
regulation.

(a) Direct and indirect costs or savings:

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs:

(b) Reporting and paperwork requirements:

(3) Assessment of anticipated effect on state
and local revenues: None
(4) Assessment of alternative methods; reasons
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why alternatives were rejected: Clean up only.
Accomplished as part of the work on HB 310.

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in
conflict: N/A

(b} If in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions: N/A

(6) Any additional information or comments:

TIERING: Was tiering applied? No. Care must be
taken to insure that drivers reported to have
physical or mental problems which may impair
their driving abilities are carefully considered.

TRANSPORTATION CABINET
Department of Vehicle Regulation
(Proposed Amendment)

601 KAR 13:020. Point system.

RELATES TO: KRS 186.570, 186.572

PURSUANT TO: KRS 186.400

NECESSITY AND  FUNCTION:
specifies [is] the so-called
whereby = each traffic offense
conviction s assigned a certain number of
points, according to the seriousness of the
of fense, as determined by accident-cause
statistics. Certain offenses have proven so
dangerous that they, along with certain license
violations, are made cause for suspension
periods rather than point accumulation. The
purpose of this is to establish a criterion
whereby the discretion allowed the
Transportation Cabinet in determining the
“habitually reckless or negligent driver" or the
"serious violator" will not be exercised
arbitrarily and capriciously, but each license
holder will be treated like every other one, and
each will know or can determine his "point"
status at any given time.

This regulation
“point system"
[violation]

Section 1. To assist the Transportation
Cabinet in making a determination that a person
is an habitually reckless or negligent driver of
a motor vehicle or has committed a serious
violation of the motor vehicle laws [for the
purpose of denying, suspending, or revoking that
person's licensel in accordance with KRS 186.570
a schedule of penalty points is hereby
established for the purpose - of denying.
suspending _or revoking that person's driving
privilege and operator's license [shail govern].
Value points for the various [different]
classifications of moving traffic offenses
{hazardous violations], or a driving privilege
suspension period for -certain named offenses
{violations], shall be assessed as set out in
Sections 2 and 3 of this regulation for all
persons [drivers]. Points. shall be assessed or
driving __privilege suspensions invoked for
conviction, forfeiture of bail, or payment of
fine, with or without a court appearance, for
the enumerated offenses [regardless of] whether

the conviction 1is received from a court of
competent jurisdiction within the Commonwealth
of Kentucky or any other jurisdiction, [(Jexcept

that [for] out-of-state speeding offenses shall
not be considered by the cabinet{)]. ‘Information
regarding convictions may be secured from any
official source or record available to public or
cabinet inspection. Complete records of driving

privilege suspensions and point system
assessments shall be maintained in the
Transportation Cabinet for a period of five (85)
years.

for any one of the
following serious violations' of the motor
vehicle laws shall be cause for suspension of
the driving privilege of the person so convicted
for the period of time indicated:

Section 2. Conviction

TRACINGeccernusasasanasssencroenasananss 90 days
Speeding 26 MPH or more over limit..... 90 days
Attempting to elude Taw enforcement officer by
use of motor vehicle......vvvvennenenats 90 days

Section 3. Conviction for any one of the
following moving tiraffic offenses [hazardous
violations] shall be cause for assessment of the
penalty points indicated: [Points]

Speeding 15 MPH or less over the limit........ 3

(Except that pursyant to KRS 186.572 when
[where] the moving hazardous violation occurred
on a limited access highway or a limited access
highway of four (4) or more lanes in Kentucky on
which the speed limit is 55 MPH or higher. [. In
such case] no penalty points shall be assessed
for a speeding conviction of 15 MPH or less over
the limit.)

Speeding 16 MPH or more, but less than 26 MPH,
over the Timit...ue i iiieienenecrncnncnnsnans 6
Improper pPassSing....-.eeeerenoaenaeccrcecenens 5
Reckless driving..coeeeeeeeeerensenenannaacees 4
Driving on wrong side of road...........c.hen 4
Following too closely...c.ovviennianacrinnns 4
Failure to yield to emergency vehicle......... 4
Changing drivers in a moving vehicle.......... 4
Vehicle not under control......coiveeennneenns 4
Stop violation (electric signal, railroad
crossing, stop Sign)..c.eeeniiiiiiiiiaiiniiiens 3
Failure to yield......covevnnnnans e 3
Wrong way on one-way street...............cn0n 3
Too fast for conditions.......cevivieinnnnnann 3
Too slow for conditions........cciivvennnnnnnes 3
Improper start.....ccocvrinniienuieenrencnaonns 3
Improper driving.......... aieesesareseeanennn 3
Careless drivinge.cceevecernerosrnesannsanecas 3
Improper lane usage.........c-... eeeraneneans 3
Failure to illuminate headlights.............. 3
Failure to dim headlights..........cc.cenuennn 3
Any other moving hazardous violations......... 3
Commission of a moving hazardous violation
which involves an accident... ... cicinnnnaannen .6
Combination of two or more moving hazardous
violations in any one OCCUrrenCe......cceveveens 6
Section 4. If a person [{(1) On the]
accumulates [accumulation of] six (6) or more
penalty points within _a two (2) year period.

[against any driver] the Transportation Cabinet
may send a letter to the address shown on his
driving history [driver license]l record that
shall advise him of the number of penalty points
on_ his driving history record. The letter shall
inform the person of the penalties which may be
imposed if he were to accumulate twelve (12)
points within two (2) years. [will require said
driver to be interviewed by a driver improvement
officer for the purpose of seeking a solution to
his errant driving behavior. Failure to report
for the interview may be cause for the cabinet
to suspend the person's driving right for a
period of not less than thirty (30) days.]

[(2) After this interview, the cabinet may
require the driver to attend a driver
improvement clinic approved by the
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Transportation Cabinet. Failure to successfully
complete the driver improvement clinic may be
cause for the cabinet to suspend the person's
driving rights for a period of not less than
thirty (30) days.]

[(3) Upon evidence to the cabinet that a valid
license holder has successfully completed this
clinic, a four (4) point credit shall be given
on the driver record of those who voluntarily
complete the driver improvement clinic after the
effective date of this regulation. This
subsection shall not apply when a driver is

required to attend the driver improvement clinic
as a condition of his probation.]
[(4) No driver shall be permitted to attend

this clinic until two (2) years have elapsed
following the date of completion of a previous
clinic for the reduction of points or reduction
of a suspension period.]

Section 5. (1) If a__person accumylates [Upon
the accumulation of] twelve (12) points [by any
driver] within a period of two (2) years, the
cabinet may suspend the driving privilege
[operating right] of such person [driver] for a
period of six (6) months for the first such
accumulation of twelve (12) points, one (1) year

for the second such accumulation of twelve (12)
points, and two {2) years for any subsequent
accumulation of twelve (12) points within a

[the] two (2) year period.

(2) For any offense [violation] for which the
suspension of the driving privilege is six (6)
months or less for the first offense, the second
conviction of a similar offense shall result in
a suspension period of not Tless than one (1)
year, and any subsequent conviction for any
similar offense not less than two (2) years.

[(3) Provided the driver is eligible for
“"probation," the cabinet may waive the remainder
of a driver's suspension period after he has
served one-half (1/2) of it. Upon this waiver,
the cabinet shall place the driver on
"probation" as outlined in Section 6 (2) of this
regulation, for two (2) times the amount of time
remaining on the suspension period.]

Section 6. (1) Any person [driver] who
accumulates twelve (12) points or more within a

period of two (2) years, or who is convicted of
any offense that could result in a
[discretionary] suspension of his driving
privilege  under _ the provisions of this
regulation, may be placed on probation in lieu

of suspension.
[(2) A driver

moving hazardous

outside the boundaries

receiving a conviction from a
violation from any court
of Kentucky which may

Section 5(1) and (2). If a person [In the
situation where a driver] has been convicted of
driving under the influence of intoxicants in a

foreign  jurisdiction, probation may include
successful completion of the alcohol driver
education course in lieu of the driver

improvement clinic [terms previously stated].

{3) [(4)] Once a person [driver] has been
placed on probation by the cabinet, he shall not
be considered for probation again until a lapse

of two (2) years from the ending date of any
previous probation period granted, whether
served or not.

(4) If the person is eligible for probatign,

the cabinet may waive the remainder of a driving
privilege suspension period after he has served
one~-half (1/2) of it. Upon this waiver, the
cabinet shall place the driver on probation for
two (2) times the amount of time remaining on

h nsign ri

Section 7. Any person [driver] who holds a
valid gperator's [driver's] license from another

Ticensing jurisdiction and who after
blishin residen in__ Kentucky applies

become a valid license holder [in

establishing residency in this
state, but has a driving record of one (1) or
more convictions for moving violations within
the preceding two (2) years,] may be considered
for an operator's license in Kentucky. However,
such personl's driving privilege shall [must] not
be under suspension or revocation by any
jurisdiction [state] at the time of his
application in Kentucky. [This driver applicant
may be required to appear for an interview, as
outlined in Section 4(1), and may be required by
the cabinet to successfully complete a driver
improvement clinic, as outlined in Section 4(2),
as a prerequisite to obtaining a permanent
Kentucky operator's license.]

[desires] to
Kentucky, upon

Section 8. When[ever]l a conviction report is

used by the Transportation Cabinet to impogse
[forl] a driving privilege suspension or
probation, it shall never be used for the
imposition of an unrel [an additional]

suspension or probation. It may be used to show
that the rson' rivin rivil [driver] has
previously been suspended [on his record].

Section 9. No person's driving privilege shall
[right will]l be suspended under any section of

this regulation without his first being offered
a hearing, unless such hearing offer has been
waived.

Section 10. (1) As soon as the Transportation
Cabinet is made aware that a

result in a suspension shall be offered a person _has
hearing prior to any suspension of his driving committed sufficient offenses that his driving
right.] privilege is placed in jeopardy. the cabinet
{2) [(3)]1 "Probation" for the purpose of this shall establish a time and place for the hearing
regulation means that a___pending driving on the matter. The cabinet shall notify that
rivil s nsion iod is held in ab n person of the hearing by first c¢lass mail
provided the person attends an approved driver deliver his 1 known addr refl
improvement clinic and provided his driving n_th r ' riving hi ry r rd.
privilege is not suspended in _any other (2) The person_shall appear for the hearing at
jurisdiction. If 23 person on probatign receives the established time and place. The hearing
[upon] any additional [future] conviction for a hall b n d by an appointed
moving traffic offense [violation] with or representative of the Transportation bin
without court appearance, or upon his failure to The testimony given at the hearing shall be

successfully enroll in and complete the driver
improvement clinic, the person [driver] shall
have his driving privilege [right] in Kentucky

suspended for the period of time outlined in

recorded and such recordings retained by the

bin for ri f six d .
{3) Based upon the evidence and testimony
received _at the hearing and the person's driving
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history record. the hearing officer determines

whether the cabinet wmay withdraw the person's
driving privilege. If he determines that the

cabinet may withdraw the person's driving
gr1v11ggg, he may ejther order suspending the

person's driving privilege or grant probation to
h r
shall

(4) If probation is granted. the terms

be carefully explained to the person. The person
shall indicate his understanding and acceptance

of those terms by signing a standard form
prepared by the Transportation Cabinet.

(56) If probation is not granted the person,
the hearing officer shall prepare the order
§u§ggnd1ng the person's driving privilege at the
close of the hearing. The effective date of the

suspension shall be included in the order. The
hearing officer shall hand the order to the
person prior to his departure.

T rson may in writing file a _grievance
with the  Transportation Cabinet if he is
aggrieved by any action taken by the cabinet
under _the guidelines of this administrative
regulation. The grievance shall state the
reasons _he believes the Transportation Cabinet

has taken erroneous action. In not less than
fifteen (15) nor more than thirty (30) days
thereafter the aggrieved party may file an
action against the Transportation Cabinet in the
circuit court of the county in which he resides
or_in Franklin Circgit Court.

C. LESLIE DAWSON, Secretary
JOHN PENROD, Commissioner

APPROVED BY AGENCY: July 21, 1987

FILED WITH LRC: July 27, 1987 at 10 a.m.

PUBLIC HEARING SCHEDULED: A public comment
hearing will be held on this administrative
regulation on September 22, 1987, at 11 a.m.,
Tocal prevailing time, in the 4th Floor Hearing
Room of the State Office Building located at the
corner of High and Clinton Streets, Frankfort,
Kentucky. Any person who intends to attend this
hearing must in writing by September 17, 1987 so
notify: Sandra G. Pullen, Executive's Staff
Advisor, Transportation Cabinet, 10th Floor,
State Office Building, Frankfert, Kentucky 40622.

REGULATORY IMPACT ANALYSIS

Agency Contact Person:-Sandra G. Pullen

(1) Type and number of -entities affected:
Approximately 2500 people whose  driving
privilege is withdrawn each year based on the
point system regulation.

(a) Direct and indirect costs or savings to
those affected: May reduce number of meetings
with driver licensing hearing officers.

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs {note any effects upon competition):

(b) Reporting and paperwork requirements: None

{2) Effects on the promulgating administrative
body: Allows the cabinet to send a letter after
a person accumulates . six. points dinstead of
allowing the cabinet to set up a hearing.

(a) Direct and indirect costs or savings:

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs:

(b} Reporting and paperwork requirements:

(3) Assessment of anticipated effect on
and local revenues: None .

state

(4) Assessment of alternative methods; reasons
why alternatives were rejected: Sets forth
hearing procedure that has been followed for
years. Required to do so by KRS Chapter 13A.

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in
conflict: N/A

(b) If 1in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions: N/A

(6) Any additional information or comments:

TIERING: Was tiering applied? Yes.

TRANSPORTATION CABINMET
Department of Vehicle Regulation
(Proposed Amendment)
13:030. Alcohol

601 KAR driver education

clinic.

RELATES TO: KRS 186.560

PURSUANT TO: KRS 186.400

NECESSITY AND FUNCTION: The purpose of this
regulation is to establish an Alcohol Driver
Education Clinic to effectuate the policy set
out in KRS 186.560(4). This regulation also
requires a reasonable fee to defray the cost of
operating the clinic.

Section 1. The cabinet shall [will] set up and
conduct alcohol driver education clinics to
effectuate the policy set out in KRS 186.560(4).

Section 2. Once the cabinet has determined in

accordance with the provisions of KRS 186.560(4)
that a Tlicensee is eligible to take part in
alcohol driver education, he. shall ({[will]l be

notified by mail to [appear for an interview

before a driver improvement officer for the
purpose of] enroll[ment] in such a c¢linic.
Failure to enrell shall [appear at the interview

cause will] be considered
failure to  satisfactorily

vithout good
[tantamount  tol
complete the clinic.

Section 3. Upon enrollment in a Iran
Cabinet alcohol driver education <c¢linic, the
Ticensee shall pay a fee of fifty (50) dollars.

This fee shall be credited to a special account
within the road fund, and shall be used
exclusively by the Transportation Cabinet for
the purpose of setting up, conducting and
expanding the driver improvement program.

C. LESLIE DAWSON, Secretary
JOHN PENROD, Commissioner

APPROVED BY AGENCY: July 21, 1987

FILED WITH LRC: July 27, 1987 at 10 a.m.

PUBLIC HEARING SCHEDULED: A public comment
hearing will be held on this administrative
regulation on September 22, 1987, at 1 p.m.,
Tocal prevailing time, in the 4th Floor Hearing
Room of the State Office Building located at the
corner of High and Clinton Streets, Frankfort,
Kentucky. Any person who intends to attend this

hearing must in writing by September 17, 1987 so
notify: Sandra G. Pullen, Executive's Staff
Advisor, Transportation Cabinet, 10th Floor,

State Office Building, Frankfort, Kentucky 40622.
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REGULATORY IMPACT ANALYSIS

Agency Contact Person: Sandra G. Pullen

(1) Type and number of entities affected: 2500
persons who attend the alcohol driver education
clinic each year will not have to attend a
hearing prior to attending the clinic.

(a) Direct and dndirect costs or savings to
those affected:

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs (note any effects upon competition):

(b) Reporting and paperwork requirements: None

(2) Effects on the promulgating administrative
body: Even though the regulation required a
hearing, one hadn't been held in years so there
is no change in our current procedure.

(a) Direct and indirect costs or savings:

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs:

(b) Reporting and paperwork requirements:

(3) Assessment of anticipated effect on
and local revenues: None

(4) Assessment of alternative methods; reasons
why alternatives were rejected: Since the
procedure had been changed, during our
compliance with HB 310 it was essential to amend
the regulation.

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in
conflict: N/A

(b) If 1in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions: N/A

(6) Any additional information or comments:

TIERING: Was tiering applied? No. All
enrollees in the clinic should be treated alike.

state

TRANSPORTATION CABINET
Department of Highways
(Proposed Amendment)

603 KAR 1:030. Crushed stone, bituminous
materials; certificate of eligibility to bid.

RELATES T0: KRS
176.130(3), 176.140

PURSUANT T0: KRS 174.080, 176.140

NECESSITY AND FUNCTION: KRS 176.140 authorizes
the Department of Highways to determine [by
various methods] the eligibility of proposed
suppliers of materials. This regulation is
adopted to determine the procedure to be
followed by the supplier to establish this
eligibility.

45.360(3), 176.070,

Section 1. Any [A11] person desiring to bid on
crushed stone in lots of more than 1,000 tons or
on bituminous materials in tank car lots shall
[must] first obtain a certificate of eligibility.

Section 2. Applications for certificates of
eligibility shall contain information required
by the Transportation Cabinet, Department of

Highways, and be on forms prepared by the
department. Such applications may be obtained
from the Division of Purchases [Service and
Supplyl, Transportation Cabinet, Frankfort,

Kentucky 40622.

Section 3. All certificates of eligibility

shall be valid until the First June 30 -after
issuance unless revoked prior to such date.
Certificates of eligibility shall [must] be

renewed before June 30 of each year or otherwise

will become invalid.

C. LESLIE DAWSON, Secretary/Commissioner
APPROVED BY AGENCY: July 27, 1987
FILED WITH LRC: July 27, 1987 at 10 a.m.

PUBLIC HEARING SCHEDULED: A public comment
hearing will be held on this administrative
regulation on September 22, 1987, at 2 p.m.,

local prevailing time, in the 4th Floor Hearing
Room of the State Office Building located at the
corner of High and Clinton Streets, Frankfort,
Kentucky. Any person who intends to attend this
hearing must in writing by September 17, 1987 so
notify: Sandra G. Pullen, Executive's  Staff
Advisor, Transportation Cabinet, 10th Floor,
State Office Building, Frankfort, Kentucky 40622.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Sandra G. Pullen

(1) Type and number of entities affected: A1l
suppliers of crushed stone. There are currently
no bituminous in tank car suppliers.

(a) Direct and indirect costs or savings to
those affected: None as a result of change to
regulation.

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs (note any effects upon competition):

(b) Reporting and paperwork requirements: None
as a result of change to regulation.

(2) Effects on the promulgating administrative
body: A different division supplies the forms.
No other change.

(a) Direct and indirect costs or savings:

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs:

(b) Reporting and paperwork requirements:

(3) Assessment of anticipated effect on state
and local revenues: None
(4) Assessment of alternative methods; reasons

why alternatives were rejected: Administrative
change was made and therefore the regulation had
to be amended to reflect this change.

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation
conflict: N/A

(b) If in conflict, was
harmonize the proposed administrative
with conflicting provisions: N/A

(6) Any additional information or comments:

TIERING: Was tiering applied? Yes

if in

effort made to
regulation

TRANSPORTATION CABINET
Department of Highways
(Proposed Amendment)

603 KAR 5:100. Permits for
buildings.

moving houses and

RELATES TO: KRS 189.222, 189.270

PURSUANT TO: KRS 174.080, 189.222, 189.270

NECESSITY AND FUNCTION: KRS 189.270 authorizes
the Department of Highways [Vehicle Regulations]
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to issue permits to exceed the
weights and 1limits of certain highways for
specified periods and under wusual - conditions.
This regulation is adopted to provide a method

by which permits may be issued.

prescribed

Section 1. Permits for movement of houses or
other buildings shall be issued by the
Department of Vehicle Regulation, Division of
Motor Carriers [central office].

Section 2. House moving permits may only
[will] be issued for movement during off-peak
hours when other traffic will be least affected.
[and] The wmover shall [will]l] be required to
furnish all escorts and flagmen required in the
interest of public safety.

Section 3. No permits shall be issued for
movement of any buildings on either toll roads
or interstate highways 1if the width of the
building exceeds twelve (12) feet.

Section 4. The Division of Motor Carriers
shall contact the appropriate Department  of
Highways' district office for specific routing
restrictions or local highway conditions prior
to__ the issuance __ of the permit. Specific
restrictions shall ‘be identified on the permit.
Deviation from the restrictions shall void the

permit.

C. LESLIE DAWSON, Secretary/Commissioner
APPROVED BY AGENCY: August 6, 1987
FILED WITH LRC: August 11, 1987 at 3 p.m.
PUBLIC HEARING SCHEDULED: A public comment
hearing will be held on this administrative
regulation on September 22, 1987 at 2:30 p.m.,

lTocal prevailing time in the Fourth Floor
Hearing Room of the State O0ffice Building
located at the corner of High and Clinton
Streets, - Frankfort, Kentucky. Any person who
intends to attend this hearing must in writing
by September 17, 1987 so notify: Sandra G.
Pullen, Executive's Staff Advisor,
Transportation Cabinet, Tenth Floor, State

Office Building, Frankfort, Kentucky 40622.
REGULATORY IMPACT ANALYSIS

Agency Contact Person: Sandra G. Pullen

(1) Type and number of entities affected: All
companies in the business of moving houses and
buildings.

(a) Direct and indirect
those affected: None

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs (note any effects upon competition):

(b) Reporting and paperwork requirements: The
application for a permit has been submitted for
years to the Division of Motor Carriers.
However, it  was easy to misinterpret the
regulation and assume that the application

costs or savings to

should be submitted to the Department of
Highways.

(2) Effects on the promulgating administrative
body: None

(a) Direct and indirect costs or savings: None

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs:

(b) Reporting and paperwork requirements: None

.be qualified to start in any race

(3) Assessment of anticipated effect on state
and local revenues: None
(4) Assessment of alternative methods; reasons

why alternatives were rejected: Clarification of
the permit application process was needed.

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in
conflict: N/A

(b) If 1in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions: N/A

(6) Any additional information or comments:

TIERING: Was tiering applied? Yes.

PUBLIC PROTECTION & REGULATION CABINET
Kentucky State Racing Commission
(Proposed Amendment)

810 KAR 1:013. Entries,
declarations.

subscriptions and

RELATES TO: KRS 230.210 to 230.360
PURSUANT TO: KRS 13A.350

NECESSITY AND FUNCTION: To regulate conditions

under which  thoroughbred racing shall be
conducted in. Kentucky. The function of this
regulation is to outline requirements for entry,

subscription and declaration of horses in order

to race.

Section 1. Entering Required. No horse shaill
unless such
horse has been and continues to be duly entered
therein. Entries or subscriptions for any horse,
or the transfer of same, may be refused or
cancelled by the association without notice or
reason given therefor.

Section 2. Procedure for Making Entries. (1)
A1l entries, subscriptions, declarations, and
scratches shall be lodged with the racing
secretary and shall not be considered as having
been made until received by the racing secretary
who shall maintain a record of time of receipt
of same for a period of one (1) year.

(2) Every entry must be in the name of such
horse's - licensed owner, as completely disclosed
and registered with the racing secretary under

these rules, and made by the owner, or trainer,
or a licensed authorized agent of such owner or
trainer.

(3) Every entry must be in writing, except

that an
racing

entry may be made by telephone to the
secretary, but must be confirmed in
writing should: the stewards, the racing
secretary, or an assistant to the racing
secretary so request.

(4) Every entry shall clearly designate the
horse so entered. When entered for the first
time during a meeting, every horse shall be
designated by name, age, color, sex, sire, and
dam, as reflected by such horse's registration
certificate.

(a) No horse may race unless correctly
identified to the satisfaction of the stewards
as being a horse duly entered.

(b) In establishing identity of a horse,
responsibility shall be borne by any person
attempting. to identify such horse as well as the
owner of such horse, all such persons being
subject to appropriate disciplinary action for
incorrect identification.
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(c) Every entry shall clearly state any and
all medications, drug, or substances which the
horse shall receive as pre-race treatment.
Medications, drugs, or substances shall be

(2) sections and shall be
designated as follows: NSAID {non—-steroidal
anti-inflammatory) shall be designated by (B);
and any and all bleeder medications shall be
designated by (L). Horses racing for the first

categorized into two

time with either of the above categories shall
be clearly designated with (1).
(5) No alteration may be made in any entry

after the closing of entries, but an error may
be corrected with permission of the stewards.

{(6) No horse may be entered in two (2) races
to be run on the same day.

(7) No horse which has not started in the past
ninety (90) days shall be permitted to start
unless it has at Tleast one (1) published
work-out within twenty (20) days of entry at a
distance satisfactory to the stewards of the
meeting. In the event that a horse has done the
requisite work—out, but through no fault of the
trainer, such work-out does not appear in the
past performances, the horse shall be permitted
to start and the correct work-out announced. No
horse which has never started shall be entered
until the trained has produced satisfactory
evidence to indicate to the starter that it has
been adequately schooled from the starting gate.

