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‘EERMULGATING AGENCY AT LEAST FIVE (5) DAYS BEFORE THE HEARING DATE, THE HEARING MAY BE
CELLED.

MEETING NOTICE: The next meeting of the Administrative Regulation Review Subcommittee

is tentatively scheduled on June 12, 1990. See tentative agenda on pages 2641-2643
in this Administrative Register.
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ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE
TENTATIVE AGENDA
June 12, 1990
(Rm. 104, Capitol Annex € 10 a.m.)

PERSONNEL BOARD
Personnel Board
101 KAR 1:325. Probationary periods.

REVENUE CABINET
Department of Administrative Services
Ad Valorem Tax; Local Assessment
103 KAR 7:025. Life expectancy table.

GENERAL GOVERNMENT CABINET

Board of Pharmacy

201 KAR 2:074. Pharmacy services in hospitals. (Amended After Hearing) (Deferred from April
Meeting)
Board of Physical Therapy

201 KAR 22:052. Refusal, revocation, suspension or probation of license or certificate;
administrative warning to licensee or certificant. ‘

201 KAR 22:053. Code of ethical standards and standards of practice for physical therapists and
physical therapist's assistants.

201 KAR 22:101. Eligibility and method of applying for physical therapist's assistant
certification.

201 KAR 22:110. Renewal of assistant's certification.

TOURISM CABINET
Department of Fish and Wildlife Resources
Game
301 KAR 2:047. Specified areas; seasons, limits for upland game birds, furbearers and small game.
301 KAR 2:170. Seasons for deer hunting.
301 KAR 2:210. Antlerless deer permits.
301 KAR 2:250. Seasons and limits for upland game birds, furbearers and small game.
{Repeals 301 KAR 2:045)
Wildlife
301 KAR 4:010. Districts.

NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
Department for Environmental Protection
Division of Water
Water Quality
4071 KAR 5:029. General provisions. (Amended After Hearing)
401 KAR 5:040. Treatment requirements, coal remining operations. (Amended After Hearing)

- CORRECTIONS CABINET
0ffice of the Secretary
501 KAR 6:040. Kentucky State Penitentiary. -
501 KAR 6:070. Kentucky Correctional Institution for Women.

EDUCATION AND HUMANITIES CABINET
Department of Education
State Board for Elementary and Secondary Education
Office of Administration and Finance
School Terms, Attendance and Operation
702 KAR 7:065. Designation of agent to manage high school interscholastic athletics.

State Board for Adult, Vocational Education and Vocational Rehabilitation
Office of Vocational Education

Instructional Programs

705 KAR 4:010. General standards.

705 KAR 4:220. Tuition and fees.

0ffice of Programs

Adult Education

709 KAR 1:011. Repeal of 709 KAR 1:010.

709 KAR 1:020. Testing program.

709 KAR 1:030. High school equivalency certificate.

709 KAR 1:060. Standard for academic progress for post secondary and adult students.
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LABOR CABINET
Department for Workplace Standards

Labor Standards; Wages and Hours

803 KAR 1:090. Handicapped and sheltered workshop employee's wages.
Occupational Safety and Health

803 KAR 2:403. Adoption of 29 CFR Part 1926.50-1926.59.

803 KAR 2:415. Adoption of 29 CFR Part 1926.650-1926.653.

803 KAR 2:416. Adoption of 29 CFR Part 1926.700-1926.704.

PUBLIC PROTECTIOM AND REGULATION CABINET
State Racing Commission
Thoroughbred Racing Rules
810 KAR 1:050 & E. Steeplechase racing.

CABIMET FOR HUMAN RESOURCES
Department for Health Services

Emergency Medical Technicians

902 KAR 13:080. Authorized procedures.
State Health Plan

902 KAR 17:020 & E. State health plan process.
Health Services and Facilities

902 KAR 20:026. Operations and services; skilled nursing facilities.

902 KAR 20:048. Operation and services; nursing homes.

902 KAR 20:057. Operation and services; intermediate care.

902 KAR 20:086. Operation and services; intermediate care facilities for the mentally retarded and
developmentally disabled.
Radiology

902 KAR 100:010. Definitions.

902 KAR 100:012. Fee schedule.

902 KAR 100:017. Special requirements for teletherapy licensees.

902 KAR 100:020. Standards for protection against radiation.

902 KAR 100:021. Disposal of radioactive material.

902 KAR 100:040. General provisions for specific licenses.

902 KAR 100:050. General licenses.

902 KAR 100:073. Use of radionuclides in the healing arts. (Repeals 902 KAR 100:051;
902 KAR 100:075; 902 KAR 100:095)

902 KAR 100:100. Industrial radiography.

902 KAR 100:142. Wireline service operations.
Radiation Operators Certification

902 KAR 105:020. General requirements.

Department for Social Insurance

Public Assistance

904 KAR 2:016 & E. Standards for need and amount; AFDC.

904 KAR 2:040. Procedures for determining initial and continuing eligibility.

‘ Department for Medicaid Services

Medicaid Services

907 KAR 1:004 & E. Resource and income standard of medically needy.

907 KAR 1:011 & E. Technical eligibility requirements.
907 KAR 1:013. Payments for hospital inpatient services.
907 KAR 1:024. Intermediate care facility services.
907 KAR 1:036 & E. Amounts payable for skilled nursing and intermediate care facility services.
907 KAR 1:054 & E. Primary care center and federally-qualified health center services.
907 KAR 1:055 & E. Payments for primary care center and federally-qualified health center services.
907 KAR 1:061. Payments for medical transportation.
907 KAR 1:170. Payments for home and community based services.
907 KAR 1:340 & E. Payments for hospice services.
907 KAR 1:374. Incorporation by reference of the skilled nursing facility services manual.
907 KAR 1:378. Incorporation by reference of the intermediate care facility services manual.
907 KAR 1:390. Incorporation by reference of the hearing services manual.
907 KAR 1:428. Incorporation by reference of the adult day health care services manual.
1

907 KAR 1:430. Incorporation by reference of the home health services manual.
Department for Mental Health and Mental Retardation Services
Institutional Care
908 KAR 3:100. Policies and procedures of Eastern State Hospital.

908 KAR 3:180. Policies and procedures of Qakwood ICF/MR.
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ADMINISTRATIVE REGULATION REVIEW PROCEDURE

Filing and Publication

Administrative bodies shall file with the Regulations Compiler all proposed administrative
regulations, public hearing information, tiering statement, regulatory impact analysis, fiscal note,
and the federal mandate comparison. Those administrative regulations received by the deadline required
in KRS 13A.050 shall be published in the Administrative Register.

Public Hearing

The administrative body shall schedule a public hearing on proposed administrative regulations to
be held not less than twenty (20) nor more than thirty (30) days following publication. The time,
date, and place of the hearing and the name and address of the agency contact person shall be included
on the last page of the administrative regulation when filed with the Compiler's office.

Any person interested in attending the scheduled hearing must submit written notification of such
to the administrative body at least five (5) days before the scheduled hearing. If no written notice
is received at least five (5) days before the hearing, the administrative body may cancel the hearing.

If the hearing is cancelled, the administrative body shall notify the Compiler of the
cancellation. If the hearing is held, the administrative body shall submit within fifteen (15) days
following the hearing a statement of consideration summarizing the comments received at the hearing
and the administrative body's responses to the comments.

No transcript of the hearing need be taken unless a written request for a transcript is made, and
the person requesting the transcript shall have the responsibility of paying for same. A recording may
be made in lieu of a transcript.

Review Procedure

If a proposed administrative regulation is amended as a result of the public hearing, the amended
version shall be published in the next Administrative Register; and the administrative regulation
shall be reviewed by the Administrative Regulation Review Subcommittee at its next meeting following
publication. If a proposed administrative regulation is not amended as a result of the hearing or if
the hearing is cancelled, the administrative regulation shall be reviewed by the Administrative
Regulation Review Subcommittee at its next meeting. After review by the Subcommittee, the
administrative regulation shall be referred by the Legislative Research Commission to an appropriate
jurisdictional committee for a second review. The administrative regulation shall be considered as
adopted and in effect as of adjournment on the day the appropriate jurisdictional committee meets or
thirty (30) days after being referred by LRC, whichever occurs first.

EMERGENCY ADMINISTRATIVE REGULATIONS NOW IN EFFECT

(NOTE: Emergency regulations expire 90 days from publication or
upon replacement or repeal.)

STATEMENT OF EMERGENCY until April 11, the Revenue Cabinet could not
103 KAR 18:110E begin corrective withholding until May. The
cabinet will prescribe revised withholding

This regulation is filed under the provisions
of KRS 13A.190 which authorizes emergency
regulations when the two and a half month
ordinary regulation filing procedure 1is too
sTow. House Bill 940, enacted by the 1990
General Assembly Session, repeals the federal
income tax deduction for income earned after
December 31, 1989. The federal income tax
deduction is a basic component in  the

calculation necessary to determine correct
Kentucky income tax withholding. KRS 141.310
requires the Revenue Cabinet to change
individual income tax withholding tables and
withholding computer formulas for substantial
changes in the deductible federal income tax.
The federal income tax deduction repeal is

retroactive to January 1, 1990 but old law
withholding tables and formula have been in use
for almost  one-third of 1990. Correct
withholding for 1990 under the new tables must
be compressed into the remaining eight months to
avoid tax liabilities when returns are filed in
1991. The sooner «corrected withholding can
begin, the smaller the increase necessary to
prepay the tax increase levied by House Bill
940. Since the bill did not become effective

tables and computer formula effective January 1,
1991 which will provide correct annual Kentucky

income tax withholding over twelve months
instead of eight months. This emergency
regulation shall be replaced by an ordinary

administrative regulation.

WALLACE G. WILKINSON, Governor
C. EMMETT CALVERT, Secretary

REVENUE CABINET
Department of Administrative Services

103 KAR 18:110E. Withholding methods.

RELATES TO: KRS 141.310, 141.370

STATUTORY AUTHORITY: KRS Chapter 13A, 141.370

EFFECTIVE: April 20, 1990

NECESSITY AND FUNCTION: KRS 141.370 requires
the cabinet to establish individual income tax
withholding tables by regulation. This
regulation establishes [such] withholding tables
and describes procedure for supplemental and
mechanical withholding. KRS 141.310 requires the
cabinet to revise the tables to compensate for
substantial changes in the deductible federal

Volume 16, Number 12 - June 1, 1990
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income tax. These tables are revised to reflect
repeal of the federal income tax deduction

Frankfort
Capitol Annex Byi.gding

beginning with federal jincome tax paid on 1990

Fourth Floor, Room 405

income [decreases in the federal tax rates made

by the 1981 Economic Recovery Tax Act].

Section 1. General. The Revenue Cabinet is
required by KRS 141.370 to prescribe tables for
withholding Kentucky individual income tax from
salaries and wages of employees. These tables
withhold the tax Tlevied by KRS 141.020 and
reflect the standard deduction[s] ($650)
prescribed by KRS 141.081[, and the deductible
federal income tax referred to in KRS 141.310].
The tables referred to in Section 4 of this
regulation are hereby prescribed by the Revenue
Cabinet.

Section 2.  Supplemental Withholding. In
addition to tax required to be withheld by the
tables in Section 4 of this regulation, an
employee may authorize his employer to withhold
additional Kentucky income tax. An employee may
authorize additional withholding by filing an
amended Withholding Exemption Certificate
(Revenue Form K-4) with his employer. The
amended certificate may claim fewer personal
exemptions than he is allowed, authorize the
employer to withhold a specific amount of
additional tax, or both.

Section 3. Mechanical Withholding. The cabinet
provides a computer formula for withholding
Kentucky income tax, and any employer with
suitable equipment may use the formula in lieu
of the tables referred to in Section 4 of this
regulation. No other formula or withholding
method may be wused unless specific written
approval is granted by the cabinet.

Section 4. Withholding Tables. Employers shall
withhold Kentucky individual income tax from
wages and salaries, paid between May 1. 1990 and

Frankfort. KY 40620
(502) 564-4580

Hazard

233 Birch Street

P. 0. Box 419

Hazard. KY 41701-4194
(606) 439-2388

Hopkinsville

Hammond Plaza

P. 0. Box 695

Hopkinsville, KY 42241-0695

(502) 887-252]

Lexington

301 E. Main Street. Suite 500

Lexington, KY 40507-1556
233-3837

Louisville

620 S. Third Street, Suite 102
Louisville, KY 40202-2402
(502) 588-4512

Northern Kentucky
Kentucky Executive Building

2 Dixie Highw Room 21
Ft. Mitchell, KY 41011-2648
(606) 292-6603
Owensborg

11 W. n r
P. Q. Box 628
Qwensboro, KY = 42302-0628
(502) 686~3301
Paducah

555 Jefferson Street
P. Q0. Box 2336

December 31, 1990 [{on and after July 1, 1982],

Paducah, KY 42002-2336

in accordance with the tables filed herein by (502) 444-8148
reference [and] which are obtainable without

charge from the Revenue Cabinet, Frankfort, Pikeville
Kentucky, 40601. This material incorporated by 1279 N. Mayg Trail

refernce _may be inspected and copied at the

Pikeville, KY 41501-8230

Frankfort office of the Revenue Cabinet located

(606) 437-4075

on__the fourth floor of the Capitol Annex
Building. Inspections may be made at this office
and the Taxpayer Service Centers listed below
between the hours of 8 a.m. and 4:30 p.m. (local
time).

Revenue Cabinet Taxpayer Service Centers

Ashland

1422 Wihchester Avenue
P. 0. Box 687

Ashland., KY 41105-0687
(606) 329-9982

Bowling Green

1502 Westen Avenue

Bowling Green, KY 42102-2040
2 43-547

Corbin

1707 _18th Street. Suite 5
Falls Road Plaza

P.Q. Box 1298

Corbin, KY 40702-3298
(606) 528-3322

C. EMMETT CALVERT, Secretary
APPROVED BY AGENCY: April 18, 1990
FILED WITH LRC: April 20, 1990 at 4:30 p.m.

STATEMENT OF EMERGENCY
301 KAR 4:010€

An emergency exists because the selection
process (as authorized by KRS 150.022 and
regulated by 301 KAR 4:001) for the commission

member representing the Eighth Wildlife District
will occur in May. Without emergency action,
this regulation, which moves E1liott County from
the Seventh Wildlife ODistrict to the Eighth
Wildlife District, will not become official
before the meeting to select candidates, thereby
effectively disfranchising the sportsmen of
Elliott county who wish to participate in this
selection process. This matter was first brought
before the Fish and Wildlife Resources
Commission at its December, 1989 meeting.
However, a decision was deferred until the
March, 1990 meeting to allow time for public

Yolume 16, Number 12 - June 1, 1990
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input and public comment on the proposal to move
Elliott County to the Eighth Wildlife District.
Since commission appointments in each district
are only made every four years, Elliott county
sportsmen will -not have .another opportunity to
participate until 1994. This emergency
administrative regulation shall be replaced by
an ordinary administrative regulation. The
ordinary administrative regulation was filed
with the Regulations Compiler on April 14, 1990.

WALLACE G. WILKINSON, Governor
DON ‘R. McCORMICK, Commissioner

TOURISM CABINET
Department of Fish and Wildlife Resources

301 KAR 4:010E. Districts.

RELATES TO: KRS '150.010, 150.022(1), 150.025

STATUTORY AUTHORITY: KRS 13A.350, 150.025

EFFECTIVE: April 23, 1990

NECESSITY AND  FUNCTION: This regulation
designates the counties within each wildlife
district. It is necessary to place each county
in one (1) of the nine (9) wildlife districts
specified in KRS 150.022. This amendment is
necessary to move Elliott County from- the
seventh to the eighth wildlife district. [in
order to simplify travel and provide coordinated
services within an area as set forth in KRS
150.022(1).1

Section 1. For the purposes of representation
on the Fish and Wildlife Resources Commission,
each . county in Kentucky is assigned - to a
wildlife district. as indicated below. ~[The
Commissioner of the  Department of Fish and
Wildlife Resources with the concurrence of the
Department of Fish and Wildlife Resources
Commission after giving due regard to the
division of the state into wildlife districts so
as to simplify travel and economy, does hereby
sét aside and divide the state into nine (9)
wildlife districts, with the counties of each
district designated as follows:]

DISTRICT I - Fulton, Hickman, Carlisle,
Ballard, McCracken, Graves, Calloway, Marshall,

Livingston, Lyon, Trigg, Caldwell, Crittenden,
Christian.

DISTRICT II -~ Union, Webster, Hopkins,
Muhlenberg, Todd, Henderson, Mclean, Logan,
Simpson, Allen, Warren, Butler, Ohio, Daviess,
Hancock.

DISTRICT . III ‘=~ Meade, Bullitt, Jefferson,
Spencer, 0ldham, Breckinridge, Shelby.

DISTRICT IV - Hardin, Grayson, Nelson,
Washington, Marion, Larue, Taylor, Adair,
Cumberland, Monroe, Barren, Green, Hart,

Edmonson, Metcalfe.

DISTRICT V - Carroll, Owen, Grant, Harrison,
Robertson, Bracken, Pendleton, Gallatin, Boone,
Kenton, Campbell, Trimble, Henry.

DISTRICT VI - Franklin, Scott, Anderson,
Woodford, Fayette, Mercer, Jessamine,  Boyle,
Casey, Lincoln, Garrard, Rockcastle, Lee,
Estill, Powell, Clark, Madison.

DISTRICT VII - Lawrence, Magoffin, Johnson,
Martin, Pike, Floyd, Breathitt, Knott, Perry,

Letcher, Lesliel, Elliott].

DISTRICT VIII - Mason, Lewis, Greenup,- Carter,
Boyd,  Morgan, Wolfe, Menifee, Montgomery, Bath,
Rowan, Fleming, Nicholas, Bourbon, Elliott.

DISTRICT IX ~ Clinton, Russell, Wayne,

Pulaski, McCreary, Whitley, Laurel, Clay,

Owsley, Knox, Bell, Harlan, Jackson.

DON R. McCORMICK, Commissioner
MARY RAY OAKEN, Secretary
DAVID GODBY, Chairman
APPROVED BY AGENCY: March 5, 1990
FILED WITH LRC: April 23, 1990 at 9 a.m.

STATEMENT OF EMERGENCY
902 KAR 13:030E

This emergency administrative regulation is
necessary to assure that the increase of
nineteen (19) percent for the certification fee
for the Emergency Medical Technician (EMT) and
the EMT-First Responder, as approved in HB 799
Part II of the. 1990 General Assembly, will
become effective on July 1, 1990 of the next
fiscal year. This represents a change from
sixteen (16) to nineteen (19) dollars for the
EMT and a change from eleven (11) to thirteen
(13) dollars for the EMT-First Responder. This
emergency regulation shall be replaced by an
ordinary administrative regulation in accordance
with KRS Chapter 13A.

WALLACE G. WILKINSON, Governor
HARRY J. COWHERD, M.D., Secretary

CABINET FOR HUMAN RESOURCES
Department for Health Services

902 KAR 13:030E. Fees.

RELATES TO: KRS 211.960 to 211.968, 211.990(5)

STATUTORY AUTHORITY: KRS 211.964, 211.966, HB
799 Part II [516 Part IIA #42] of the 1990
[1988] GA

EFFECTIVE: May 11, 1990

NECESSITY AND FUNCTION: KRS 211.964 directs
the Cabinet for Human Resources to adopt rules
and regulations relating to emergency medical
technicians and KRS 211.966 permits the Cabinet
for Human Resources to prescribe a schedule of
fees and charges for services to Emergency
medical technicians. The function of this
regulation is to establish a fee schedule.

Section 1. Fees. The following schedule of
fees is established pursuant to KRS 211.966:

(n EMT - certification, examination fee:
nineteen (19) [sixteen (16)] dollars;

(2) EMT recertification fee: nin n 1
[sixteen (16)] dollars;

(3) EMT-first reésponder certification,
examination fee: thirteen (13} [eleven (11)]

dollars;

[(4) Fee for antishock trouser certification:
eleven (11) dollars.]

(4) [(5)] EMT-first responder recertification
fee: thirteen (13) [eleven {11)] dollars.

C. HERNANDEZ, M.D., Commissioner

HARRY J. COWHERD, M.D., Secretary
APPROVED BY AGENCY: April 30, 1990
FILED WITH LRC: May 11, 1990 at 4 p.m.
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STATEMENT OF EMERGENCY
902 KAR 17:020E

Senate Bill 265 requires that various changes
be made to the State Health Plan by July 15,
1990. The state health plan process, found at
902 KAR 17:020, however, sets forth a planning
process that, contradictory to KRS Chapter 134,
requires the State Health Plan to be filed with
LRC for incorporation by references prior to
having been approved by the governor. In order
to meet the July 15, 1990 date imposed by Senate
Bill 265, 902 KAR 17:020 needs to be amended on
an emergency basis to comply with KRS Chapter
134 and provide a valid state health plan
process. The emergency regulation will be
replaced by an ordinary administrative
regulation in accordance with KRS Chapter 13A.

WALLACE G. WILKINSON, Governor
HARRY J. COWHERD, M.D., Secretary

CABINET FOR HUMAN RESOURCES
Department for Health Services

902 KAR 17:020E. State health plan process.

RELATES T0: KRS 194.050(1),
Executive Order 86-366]

STATUTORY AUTHORITY: KRS 194.050(1)

EFFECTIVE: April 17, 1990 '

NECESSITY AND FUNCTION: KRS 194.050 requires
the Secretary of the Cabinet for Human Resources
to adopt, administer and enforce all rules and
regulations necessary to operate the programs
and fulfill the responsibilities vested in the
cabinet. [for Human Resources. The cabinet and
the Statewide Health Coordinating Council are
responsible for development of the state health
plan. The Commission for Health Economics
Contrel in Kentucky utilizes the state health
plan in the review of applications for
certificates of need to establish and modify
health services and health facilities in the
Commonwealth.]

216B.015(23) L,

Section 1. Purpose. The purpose of this
regulation is to establish the process by which
the state health plan is prepared, amended, and
revised. [The state health plan shall serve as a
major health policy document which provides a
coordinated approach for identifying statewide
health needs and addressing major health issues.]

Section 2. Definitions. (1) "Council" means
the State Health Planning [Coordinating] Council
[which for administrative purposes is attached
to the Department for Health Services, Cabinet
for Human Resources].

(2) "Cabinet" means the Cabinet for Human
Resources.
(3) "State health plan" means the document

duly adopted by the Statewide Health Planning
[Coordinating]l Council and approved by the
Governor.

Section 3. State Health Plan Development. [(1)
The cabinet shall determine the statewide health
needs of the Commonwealth after consultation
with the council and after providing reasonable

opportunity for the submission of written
recommendations respecting such needs from
appropriate state agencies and other agencies

designated by the Governor for the purpose of
making such recommendations.]

[(2) The cabinet shall prepare, review at
least triennially and, revise as necessary, a
preliminary state health plan.]

1) [(3)1 Proposed revisions to the state
health plan shall be submitted by the cabinet
[The cabinet shall submit the preliminary state
health plan] to the council for adoption
[approval or disapproval and for wuse in
developing the state health plan].

(2) Upon adoption of the state health plan by
the council, the cabinet shall submit the plan
to the Governor for approval.

[(4) The council shall review the preliminary
state health plan and direct the cabinet to make
revisions and amendments as necessary.]

[(5) The preliminary state health plan shall
become the proposed state health plan upon the
approval of its contents by the council.]

{3) [(6)] Upon approval of the [preliminary]
state health plan by the Governgr [council]l, the

cabinet shall file a proposed administrative
regulation  with the Legislative Research
Commission which incorporates such plan by
reference. [those policies, planning criteria,

and review standards which are utilized by the
Commission on Health - Economics Control in
Kentucky pursuant to KRS Chapter 216B.040, in
the commission's consideration of proposal's
consistency with the state health plan.]

[{7) Prior to submission of the proposed state
health plan to the Governor, the council and the
cabinet shall conduct a joint public hearing on
the proposed plan to receive comments orally or
in writing from interested parties. This hearing
shall serve as the public hearing required by
KRS Chapter 13A for those portions of the plan
incorporated by reference into the proposed
regulation filed by the cabinet pursuant to
subsection (6) of this section.]

[(8) Not less than thirty (30) days prior to
such hearing, the cabinet shall publish in at
Teast two (2) newspapers of general circulation
in the state, a notice of the council's
consideration of the proposed plan, the time and
place of the hearing, the place at which
interested persons may consult the plan prior to
the hearing and the place and period within
which written comments on the proposed plan may
be submitted.]

[(9) The council
consideration to all

shall give written
comments received at the
public hearing. The statement of consideration
shall summarize the comments received at the
hearing, specify what changes are being made in
the plan in response to . comments, and, if
changes are not being made, specify the reasons
for not changing the plan. A copy of the
statement of consideration shall be available
for public review and shall be provided to all
persons who submitted comments on the plan.]

[{10) The cabinet shall prepare a statement of
consideration and file it with the Legislative
Research Commission pursuant to KRS Chapter 13A
for those portions of the plan incorporated by
reference into the proposed regulation filed by
the cabinet pursuant to subsection (6) of this
section. The cabinet's statement of
consideration shall be based on the response of
the council to the comments received.]

[(11) After approval of the proposed state
health plan and any revisions or amendments made
subsequent to the public hearing, the council
shall submit the proposed plan to the Governor
for approval or disapproval.]

[{(12) If the Governor determines the proposed
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plan does not effectively meet statewide health
needs as determined by the cabinet and
disapproves the proposed plan, the Governor
shall make public a detailed statement of the
basis for the determination and shall specify
the changes in the plan which the Governor
determines are needed to meet such needs. The
council shall review the changes in the plan
which the Governor specifies and shall implement
any such revisions within thirty (30) days. Such
revisions shall not be subject to the provisions
of subsections (7), (8), and (9) of this

section.] )

[{13) A1l revisions and amendments to the
state health plan except those specified by the
Governor under subsection (10) of this section
shall follow the procedures set forth in this
regulation for development of the plan.]

C. HERNANDEZ, M.D., Commissioner

HARRY J. COWHERD, M.D., Secretary
APPROVED BY AGENCY: April 12, 1990
FILED WITH LRC: April 17, 1990 at 9 a.m.
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ADMINISTRATIVE REGULATIONS AMENDED BY PROMULGATING AGENCY AND REVIEWING COMMITTEE

COMPILER'S NOTE: The following regulations
were amended by the promulgating agency and the
Administrative Regulation Review Subcommittee on
May 11, 1990, and has not yet gone into effect.

PERSONNEL BOARD
(As Amended)

101 KAR 1:367. Standards of conduct and
technology governing electronic media and still
photography coverage of board proceedings.

RELATES TO: KRS 18A.075, 18A.0751, 18A.095

STATUTORY AUTHORITY: KRS Chapter 13A, 18A.0751

NECESSITY AND FUNCTION: KRS 18A.075 requires
the Personnel Board to promulgate comprehensive
administrative regulations consistent with the

provisions of KRS 18A.005 to 18A.200. KRS
18A.0751 specifies that the Personnel Board
promulgate comprehensive administrative

regulations provisiens for the procedures to be
utilized by the board in the conduct of
hearings. This reguiation will govern the use of
electronic media and still photography coverage
of board proceedings.

Section 1. Equipment and Personnel. (1) Not
more than one (1) portable television camera
(film camera - sixteen (16) mm sound on film

(self-blimped) or video tape electronic camera),
operated by not more than one (1) camera person,
shall be permitted in any board proceeding. Not
more than two (2) television cameras, operated
by not more than one (1) camera person each,
shall be permitted in any meeting of the board.

(2) Not more than one (1) still photographer,
utilizing not more than two (2) still cameras
with not more than two (2) lenses for each
camera and related equipment for print purposes
shall be permitted in any board proceeding.

(3) Not more than one (1) audio system for
radio broadcast purposes shall be permitted in

any board proceeding. Audio pickup for all media,

purposes shall be accomplished from existing
audio systems present in the hearing room. If no
technically suitable audio system exists in the

hearing room, microphones and related wiring
essential for media purposes shall be
unobtrusive and shall be Tlocated in places

designated in advance of any proceeding by the
presiding hearing officer.

(4) Requests for coverage, which need not be
in any particular form, shall be made to the
presiding hearing officer. Subject to the
provisions of subsection (5) of this section,
approval of such requests shall be regarded as
approval of coverage for the print (photographs)
[and/Jor broadcast (radio and television)
media generally. '

(5) Any "pooling" arrangements among the media
required by these limitations on equipment and
personnel shall be the sole responsibility of
the media without calling upon the hearing
officer to mediate any dispute as to the
appropriate media representative or equipment
authorized to cover a particular proceeding. In

the absence of advance media agreement on
disputed equipment or personnel issues, the
hearing officer shall exclude all contesting

media personnel from a proceeding.

Section 2. Sound and Light Criteria. (1) Only

television photographic and audio = equipment
which does not produce distracting sound or
light shall be employed to cover board

proceedings. Specifically, such photographic and
audio equipment shall produce no greater sound
or Tight, when such equipment is in good working
order than the following equipment:

(a) Ikegami HL-74A, HL-53, HL-77, HL-33,

HL-34, HL-35, HL-51, HL-79,
HL-78A, HL-79A, HL-79D,
ITC-350, ITC-240

(b) RCA TK76, TK78

(c) Sony DXC-1600 Trinicon, BVP-200,
BVP-3000, DXC-1640

(d) ASACA ACC-2006

(e) Hitachi SK80, SK90

(f) Hitachi FP-3030, FP3060A, FP-205,
FP-405, GP7

(g) Philips LDK-25

(h) Sony BVP-200 ENG Camera

(1) Fernseh Video Camera

(j) JvC-8800u ENG Camera

(k) AKAI CvC~150, VTS-150

(1) Panasonic Wv-3085, NV-3085, AK-750,
WV-3800 .

{(m) JvC GC-4800u, KY-2000
No artificial lighting device of any kind shall
be employed in connection with the television
camera.

(2) Only still camera equipment which does not
produce distracting sound or light shall be
employed to cover judicial proceedings.
Specifically, such still camera equipment shall
produce no greater sound or Tlight than a
thirty-five (35) mm Leica "M" Series Rangefinder
camera, including blimped still reflect cameras,
e.g., Nikon F2 or F3, which meet this sound and
light criteria. No artificial lighting device of
any kind shall be employed in connection with a
sti1]l camera.

(3) It shall be the affirmative duty of media
personnel to demonstrate to the hearing officer
adequately in advance of any proceeding that the
equipment sought to be utilized meets the sound
and light criteria enunciated herein. A failure
to obtain advance approval for equipment shall
preclude its use in any proceeding. '

Section 3. Location of Equipment Personnel.
(1) Television camera equipment shall be
positioned in such location in the hearing room
as shall be designated by the hearing officer.

The area designated shall provide reasonable
access to coverage. If [and when]l areas
remote from the hearing room which permit

reasonable access to coverage are provided, all
television camera and audio equipment shall be
positioned only in such area. Video tape
recording equipment which is not a component
part of a television camera shall be located in
an area remote from the hearing room.

(2) A still camera photographer shall position
himself in such location in the hearing room as
shall be designated by the hearing officer. The
area designated shall provide reasonable access
to coverage. Still camera photographers shall
assume a fixed position within the designated
area and, once a photographer has established
himself in a shooting position, he shall act so
as not to call attention  to himself through
further movement. Still camera photographers
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shall not be permitted to move about in order to
obtain photographs of board proceedings.

(3) Broadcast media representatives shall not
move about the hearing room while proceedings
are in session, and microphones or taping
equipment once positioned as required by Section
1(3) of this regulation shall not be . moved
during the proceeding.

Section 4. Movement During Proceedings. News
media photographic or audio equipment shall not
be placed in or removed from the hearing room
except prior to commencement or after
adjournment of proceedings each day, or during a
recess. Neither television film magazines nor
still camera film or lenses shall be changed in
the hearing room except during a recess in the
proceeding.

Section 5. Hearing Room Light Sources. With
the concurrence  of the hearing officer,
modifications and additions may be made in light
sources existing in the hearing room, provided
such modifications -or additions are installed
and maintained without public expense.

Section 6. Conferences of Counsel. To protect
the attorney-client privilege -and the effective
right to counsel, there shall be no audio pickup
or broadcast of conferences which occur in the
hearing room between attorneys and their
clients, betweén co-counsel of a client, or
between counsel and the hearing officer held at
the bench.

Section 7. Use of Media Material. None of the
film, video tape, still photographs or audio
reproductions developed during or by virtue of
coverage of a - board proceeding shall be
admissible as evidence in the proceeding out of
which it arose, any proceeding subsequent or
collateral thereto, or upon any rehearing or
appeal of such proceedings.

Section 8. Confidentiality. (1) In
protect the Tlegally recognized
confidentiality of individuals, any party may
move to exclude electronic media or still
photographers from the hearing room during all
or any portion of a hearing. The hearing officer
shall not unreasonably refuse such a request.

(2) The hearing officer, on his own motion,
may exclude electronic media or still
photographers from the hearing room during all
or a portion of: a hearing in his sound
discretion.

order to
interests in

Section 9. Board Meétings. This regulation
shall -apply to meetings of the full board. Where
this regulation is to be applied to a meeting of
the full board any function of .the hearing
officer as set out herein shall be -performed by
the chairman or vice-chairman of the-board or in
their absence, the member of the board who is
moderating the board meeting.

JAMES M. SHAKE, Chairman
APPROVED BY AGENCY: March 9, 1990
FILED WITH LRC: March 14, 1990 at 3 p.m.

FINANCE AND ADMINISTRATION CABINET
Department for Administration
(As ‘Amended)

200 KAR 2:006. Employees' reimbursement for
travel. :

RELATES TO: KRS Chapters [42,] 44, 45

STATUTORY AUTHORITY: KRS [42.030,]
45.101 [45.170, 45.180, 45.300]

NECESSITY AND FUNCTION: The Finance and
Administration Cabinet is directed by law to
coordinate and supervise the fiscal affairs and
procedures of the state and is authorized to
adopt regulations for that purpose. The purpose
of this regulation is to specify eligibility,
requirements, rates and forms for reimbursement

44.060,

of travel expense and other official expenses
out of the State Treasury. This amendment
revises . the reimbursement rates for travel
expenses, and _incorporates the Finance and
Administrative Cabinet's travel reimbursement

forms by reference as provided in KRS 13A.224.

Section 1. Definitions. As used in this
requlation, unless the context requires
gtherwise:

(1) "Cabinet" means the Finance and
Administration Cabinet.

(2) "Division" means the Division of Accounts
of the Finance and Administration Cabinet.

(3)_ _"High rate area"  means a c¢ity or
metropolitan area ~ in which it has  been
recognized that higher meal costs and lodging
rates have historically prevailed, and that has
been desianated by the Secretary of the Finance
and Administration Cabinet as a high rate area.
The cabinet's policies and procedyres manyal
contains a list of "high rate areas".

(4)  "Receipt" means any preprinted invoice,
from a_ hotel, motel, restaurant or other
establishment, showing the date of service. the
amount charged for the service. the location
where the service _was performed and _a
description of the expenditure.

(5) "Secretary" means 'the Secretary of the
Finance and Administration Cabinet.

(6) “"Subsistence" means amounts deemed to have
been expended by a state officer. agent,
employee. or other person authorized to receive
reimbyrsement out of the State Treasury for
meals. including tax and tips., while traveling
on_ official state business. but shall not
include any meals which may be included in
charges for lodging or in registration fees paid
by or on behalf of a state officer or employee.

Section 2. [1.] General. (1) Affected
agencies. Except as otherwise provided by law,
this regulation shall apply to all departments,

agencies, - boards, and commissions, and
institutions of the Executive Branch of State
Government. It shall  not apply to the
Legislative and Judicial branches and their
employees.

(2) Enforcement.

(a) Each agency head is vresponsible for

insuring that all travel expense from that
agency is as economical as is feasible.

(b) A1l persons who travél on official state
business shall state on the travel [expensel
voucher the purpose of each trip, shall maintain
records and receipts to support their claims and
shall provide themselves with sufficient
personal funds to defray their travel expense.
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{c) All_travel expense claims are to be travel, shall be used [Form B120-7,
submitted on the travel expense claim form Authorization for Travell.)
prescribed by the cabinet (DQA-34 and DOA-35). :

(d) [(c)11. The secretary [of the Finance and Section 5. [4.]1 Transportation. (1) Economy
Administration Cabinetl is responsible for required. >
insuring that all travel reimbursement conforms (a) State officers, agents, and employees
to this regulation. The secretary or his traveling on state business shall use the most
designee [He]l may disallow, reduce or strike economical, standard transportation available
from travel [expense] vouchers any claims and the most direct and usually-traveled routes.

contrary to this regulation. The secretary or
his designee [He]l may also require written
justification from agency heads for amounts
claimed by their agencies and employees.

2. The secretary or his designee [of the
Finance and Administration Cabinet] may approve
exceptions where he finds such exception in the
best interest of the Commonwealth.

(3) Eligibility. Except as provided by state
law or by this regulation, no reimbursement can
be claimed for expenses of any person other than
employees, bona fide wards, or other persons in
the official service of the Commonwealth. Only
necessary expenses of official travel will be
reimbursed. )

(4) Interpretation..All final
of this regulation shall be made by the
secretary [of the Finance and Administration
Cabinet], and such determination shall be final
and conclusive. ’ '

interpretations

Section 3. [2.] Definitions; Work Station. (1)
The official work station of employees assigned
to an office is the street address where the
office is located.

(2) The official work station of field
employees shall be established by the agency
head, based solely on the best interests of the
Commonwealth, not an [on] employee's
convenience. The designation of work station

shall not be for the purpose of allowing
additional mileage reimbursement  for  the
employee.

(3) If an employee is permanently reassigned,
or is stationed at a new place two (2) months,
the new place immediately becomes  that
employee's official work station concerning
travel expense. :

Section 4. [3.] Authorizations. (1) No travel
expense shall be reimbursed unless the travel
was authorized in advance as follows:

(a) Travel in Kentucky and within the other
forty-nine (49) states and the District of
Columbia and Canada must be authorized by the
agency head or a designated representative. If
four (4) or more persons are to travel to the
same out-of-state destination the agency's [thel
request shall explain the necessity for the
number of persons traveling and shall also be
approved [authorized] by the secretary or his

designee [of the Finance and Administration
Cabinet].
{(b) Travel outside the United States and

Canada [to foreign countries] must be authorized
in advance by the agency head, the secretary [of
the Finance and Administration Cabinet] and the
Governor, or by their designated representatives.

(2) Travel requests requiring [Requests for
thel approval by [of] the secretary [of the
Finance and Administration Cabinet] must reach
the [Finance and Administration] cabinet at
least five (5) working days before the intended
start of travel. (Iravel Authorization Forms DOA
28, for four (4) or more persons traveling
out-of-state. and DOA 28(A). for gut-of-country

Expenses added by use of other transportation or
routes must be assumed by the individual.

(b) Round-trip, excursion or other
reduced-rate rail or plane fares shall be
obtained if practical. : '

(2) State vehicles. State-owned vehicles with
their credit cards should be wused for state
business travel when available and feasible. No
mileage  payment  shall be claimed when
state-owned vehicles are used.

(3) Privately-owned vehicles. Mileage claims
for wuse of privately-owned vehicles may be
disallowed if a state vehicle was available and
feasible. No reimbursement shall be paid for
travel between residence and work station.

(4) Buses, subways. For city travel, employees
are encouraged to use buses and subways. Taxi
fare may be allowed when more economical
transportation is not feasible.

(5) Airline travel. Commercial airline travel
shall be coach/tourist c¢lass [and on this
country's airlines]. Additional expense for
first-class travel will not be reimbursed by the
state.

(6) Special transportation.

(a) The cost of hiring cars or other special
conveyances in lieu of ordinary transportation
will be allowed only with acceptable
justification.

(b) Privately-owned aircraft may be used only
when it 1is to the advantage of the state,
measured both by travel costs and travel time.

Section 6. [5.] Accommodations. (1)(a) Economy
required. Lodging costs should be the most
economical that are consistent with the state's
best interests. Facilities providing special
government rates or commercial rates will be
used where feasible. [Agencies shall contact the
cabinet's Division of Accounts travel desk for
assistance as needed in obtaining group rates
and special state rates.]

(b) State-owned facilities shall be used for
meetings  and/or  lodging where available,
practicable and economical.

(2) Location. Cost for lodging within forty

" (40) miles of the <claimant's official work
station or home will not be reimbursed.
(3)(a) Group lodging, by contract. State

agencies and institutions may contract with
hotels, motels and other establishments for four
(4) or more employees to use a room or rooms on
official business. Group rates must be
requested. The contract may also apply to meals
and gratuities. The contract rates and the costs
of rooms and meals per person shall not exceed
Timits set in Section 7 of [byl this regulation
[under "Reimbursement Rates"]. The agency shall
certify that no employee is claiming individual
reimbursement or subsistence for the same costs.
Th binet’ r mmodations travel form
(Form B1203-16) shall be used.

(b) For payment, the agency shall forward a
receiving report (Purchase QOrder Authorization
for Payment Form DOA-1 [B111-9]) with the
vendor's bill, the names of affected employees
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and a copy of the contract to the division [of

Accounts]. The payment shall not include
telephone expenses or personal - charges - of
employees. The state's payment shall be made
directly  to the hotel, motel, or - other

establishment.

(4) State parks. A state agency or .institution
using state park facilities [for a group of four
(4) or more] may pay for rooms and meals by
interaccount bill, within the limits of this
regulation. i

Section 7. [6.]1 Reimbursement Rates. (1)
Lodging plus subsistence and  other expenses.
Except . for the Judicial and Legislative

branches, their employees, the Governor, and
others listed in subsection (2) of this section,
and except where otherwise provided by law, the

reimbursement ‘for official ‘travel ~expense shall
be as follows:
(a) Lodging. A .state officer,  agent . or

employee shall be reimbursed for his actual cost

5. For travel

to high-rate areas established

[listed] by the secretary [of the Finance and
Administration Cabinet], subsistence shall not
exceed:

Breakfast (authorized travel must include 6:30
a.m. through 9 a.m.) - $ 5 [4]

Lunch (authorized travel must include 11 a.m.
through 2 p.m.) - $ 6 [5] :

Dinner (authorized travel must include 5 p.m.
through 9 p.m.) - $15 [11]

6. A -state officer or an employee assigned to
attend a function of an organization not under
the state officer’'s control may be reimbursed

for actual meal cost charged by the
organization, instead of subsistence. ‘
{c) Privately-owned vehicles. Reimbursement

for official use of a privately-owned vehicle
shall be twenty-two (22) [eighteen (18)] cents
per mile, and payment shall not exceed airplane
coach fare. i :

(d) Commercial transportation. A state officer
or employee shall be reimbursed for the actyal

of lodging.. if the lodging . is ‘determined to: be

the most economical, and the state officer or
employee attaches the hotel's or motel's receipt
to his travel expense. voucher. A state officer
or_emplovee shall not receive reimbursement for
lodging that exceeds the cost of a single room
r

{1. If lodging cost is the lowest feasible, a
claimant who ~attaches the hotel's or motel's
preprinted, receipted bill shall be reimbursed
within limits for that claimant's actual cost of
lodging, as follows:]

[2.  Maximum anywhere in the United States
shall be thirty-five (35) dollars per day, plus
taxes, except at Kentucky state parks and in
"high-rate" areas listed by the Secretary of the
Finance and Administration Cabinet. Maximum in
listed ‘“high-rate" areas shall be fifty-five
(55) dollars per day, plus. taxes. Maximum at -any
Kentucky state park shall be the park's standard
rate. The state will not pay for lodging within
forty (40) miles of claimant's residence or work
station.] :

(b) Subsistence.

[1. Subsistence shall include amounts deemed
to have been spent for meals, tax, and tips.]

1. [2.] To be -eligible for subsistence for
breakfast or lunch while traveling in Kentucky,
a claimant's authorized work - must require
overnight absence at a destination more than
forty (40) miles from both work station and home
and must also require absence from work station
and home during mealtime. (The claimant shall
attach to his travel voucher either his lodging
receipts or other credible documentation
sufficient for audit.)

2. [3.1 The [two ~ (2)1 requirements. in
subparagraph 1 [2] of this paragraph do not
apply for dinner in Kentucky and for breakfast,
Tunch and dinner outside of Kentucky.

3. Except for high rate _areas.. subsistence
shall not exceed reimbursement rates. and must
be within time periods, as follows:

4. [For travel in Kentucky and the United
States, except "high-rate" areas ‘listed by the
Secretary of the Finance and Administration
Cabinet, subsistence shall not exceed:]

Breakfast (authorized travel must include 6:30
a.m. through 9 a.m.) - $ 4 [3]

Lunch (authorized travel must include 11 a.m.
through 2 p.m.) = $ 5 [3]

Dinner (authorized travel must include 5 p.m.
through 9 p.m.) - $11 [8]

cost of commercial iransportation upon
submission -of receipts with a travel voucher
[With receipts actual commercial cost will be

reimbursed].

(e) Privately-owned aircraft.
for use of privately-owned aircraft may be
approved on_an out-of-pocket basis by the
secretary or his designee upon the submission %o
the cabinet prior to the travel of written
justification signed by the agency head [shall
not exceed the cost of air coach fare].

(f) Camping vehicles. Claimants using camping
vehicles for Tlodging shall .be reimbursed not
more than ten (10} [four (4)1 dollars per night,
for [plus] parking or camping charges. A receipt
for parking or camping charges must be submitted
with a travel voucher.

(g) Parking and tolls. Actual parking, bridge
and toll charges are reimbursable. Toll receipts
are not required for in-state travel by two (2)
axle vehicles.

(h) Baggage charges. Reasonable expenses are
allowed for baggage handling, for delivery to or
from a common carrier or lodging and - for
storage. Charges for overweight baggage may be
allowed if the excess was for official business.

(i) Registration fees. Registration fees
required in official travel for admittance to
meetings will be allowed. If the fee entitles
registrants to meals, claims for subsistence
shall be reduced accordingly.

(3) Telephone expenses. Telephone and
telegraph costs for necessary official business
will be allowed. Calls to agency central offices
shall [should] be made collect or through the
state's toll-free number.

(k) Other. Where justified, other necessary
miscellaneous expenses of official travel may be
allowed by the secretary or his designee [of the
Finance and Administration Cabinet].

(2) ‘Actual and necessary expense.

Reimbursement

(a) Upon submission _of [With preprinted]
receipts for items over two (2) dollars, the

actual and necessary cost of official business
travel (including lodging, meals, related taxes,
gratuities and commercial transportation) may be
reimbursed to the following:

1. Governor and Lieutenant Governor, other
statewide elected Constitutional officials,
cabinet secretaries, the Governor's staff, state
employees traveling on assignment with the
Governor or Lieutenant Governor, authorized
persons traveling outside the United States and
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Canada and to ([nonpaid] members of statutory
boards and commissions.

2. Reimbursement for official wuse of a
privately~owned vehicle shall be twentv—two (22)
[eighteen (18)] cents per mile, and such payment
shall not exceed airplane coach fare.

(b) The Governor and cabinet secretaries may
be reimbursed for their actual nd necessar
costs of entertaining official business guests
and shall certify such costs to the secretary or
his designee [Finance and Administration
Cabinet].

{c) With certification by the cabinet head,
and upon submission of receipts., employees of
the Economic Development and Tourism Cabinets
may be reimbursed for their actual and necessary
costs of entertaining the state's official
business guests concerning economic development
and industrial and travel promotion.

(d) The secretary or his designee [of the
Finance and Administration Cabinet] may question
and reduce claims if amounts appear excessive.

Section 8. [7.1 Forms. (1) Travel expense
voucher (Form DOA-34 [B120-6]).

(a) Use.

1. This form shall be wused to claim all

reimbursement for travel expense.

2. The voucher shall include the expense of
only one (1) person except where an employee
pays the expensés for a ward of the Commonwealth
or other person for whom the claimant is
officially responsible. Such persons' names and
status© or official relationship to the
claimant's agency shall [must] be listed on the
voucher.

3. A travel voucher shall ordinarily cover one
(1) month or one (1) major trip. The purpose of
each trip shall be shown on the voucher. If
monthly expenses total Tless than ten (10)
dollars, a voucher may cover as many [muchl as
six {6) months within the same fiscal year.

4. Each travel expense voucher shall show the
claimant's social security number.

(b) Preparation.

1. The travel voucher may be either typed or
legibly prepared in ink. ATl receipts shall be
stapled to the back at the upper left corner and
shall be forwarded to the Finance and
Administration Cabinet with the expense voucher.

2. If leave interrupts official travel, the
travel voucher shall show the dates of leave.

(c) Computing mileage. Mileage for in-state
travel ~will be based on Transportation Cabinet

official mileage map or on the cabipnet's
[Finance and Administration Cabinet] mileage

chart if the cabinet [department] issues such.
OQut-of-state mileage will be based on Rand
McNally miteage maps. If point of origin is the
claimant's residence, mileage will be paid
between residence and travel destination or
between work station and travel destination,
whichever is shorter, except that commuting
mileage between home and work station will not
be paid.

(d) Vicinity travel. Vicinity travel and
authorized travel within claimant's work station
shall be listed on separate lines on the expense
voucher.

(e) Signatures. Travel vouchers shall be
signed and dated by the state officer or
employee submitting the claim, the employee's

supervisor and the agency head or authorized
representative.
(f) Receipts.

Except for mileage and

subsistence, claimants shall furnish for each
expenditure over two (2) dollars the preprinted,
receipted bill from the hotel, motel,
restaurant, or other establishment. The receipt
must establish the  amount, date, location and
essential character of the expenditure.

(2) Authorization for out-of-state travel
[{Form B120-7)]. Travel Authorization Fgrms [OA
28(A) and DOA 28 [This form] shall be used to
request authorization for travel to foreign
countries and for out-of-state travel by groups
of four (4) or more persons.

{3) Contract for rooms and meals (Form
B120-16). This form shall be used for group
accommodations as described in Section 6 of this
regulation under “Accommodations."

(4) The travel reimbursement forms referenced
in this requlation are hereby incorporated by
reference, Copies of these forms will be
available to the public Monday through Friday,
excluding holidays, from 8 a.m. to 4:30 p.m. at
the Division of Accounts, Finance and
Administration Cabinet, Room apitol Annex

Frankfort. Kentucky.

L. ROGERS WELLS, JR., Secretary )
APPROVED BY AGENCY: February 20, 1990
FILED WITH LRC: February 22, 1990 at 3 p.m.

GENERAL GOVERNMENT CABINET
Kentucky Board of Pharmacy
(As Amended)

201 KAR  2:076.

compounding.

Parenteral pharmaceutical

RELATES T0: KRS [217.055,] 315.020

STATUTORY AUTHORITY: KRS [217.055,]
315.020(1), (2), 315.065(1), (2), 315.191(1)

NECESSITY AND FUNCTION: The Kentucky Board of
Pharmacy 1is vresponsible te insure minimum
standards of practice of parenteral compounding
by pharmacies. The board is also responsible to
insure the safety of all products provided to
the citizens of the Commonwealth.

Section 1. A policy and procedure manual for
parenteral pharmaceutical compounding shall be
available at a pharmacy for inspection purposes.
The manual shall include policies and procedures
for:

(1) Oncology drugs;

(2) Disposal of
medications;

(3) Drug destruction and return;

(4) Drug dispensing;

(5) Drug Tabeling;

(6) Storage;

(7) Duties and qualifications for staff;

(8) Equipment;

(9) Handling of hazardous wastes;

(10) Investigation drug protocol;

(11) Safety;

(12) Recordkeeping;

(13) Reference material;

(14) Sanitation;

(15) Security;

(16) Transportation; and

(17) Quality assurance, as relates to:

(a) Recall procedures;

(b) Storage and dating;

(c) Educational procedures
patient;

(d) Sterile

unused supplies and

for staff and

procedures, to 1include routine
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maintenance and hood
necessary,

(e) Sterile testing of end products, operator
procedures, and environment.

The manual shall be reviewed and revised on an
annual basis.

certification; and, if

Section 2. The following physical requirements
are in addition to other requirements set forth
in KRS 217.055 and 315:020:

(1) The 1licensed pharmacy shall have a
designated area for  preparing compounded
parenteral pharmaceuticals. This area shall be

designed to  withstand routine disinfecting
procedures and shall be kept free of particulate
generators, e.g., corrugated cardboard
containers. This area shall be designed to avoid
unnecessary traffic and airflow disturbances. It
shall be used only for the preparation of
sterile products. It shall be of sufficient size
to accommodate a laminar airflow hood and to
provide for the proper storage of drugs and
supplies under  appropriate conditions of
temperature, light, moisture, sanitation,
ventilation, and security.

(2) The minimum equipment shall be:

(a) Laminar airflow hood or Class
room;

(b) Sink with hot and cold running water which
is convenient to the compounding area;

{c) Appropriate disposal containers for  used
needles, .syringes, and if applicable, cytotoxic
and hazardous wastes from preparation of said
agents;

(d) A Class II vertical flow biological safety
cabinet, if oncology agents are prepared;

(e) Refrigerator or freezer with a
thermometer; and

(f) A temperature controlled delivery
container (not required if delivered in the same
facility).

(3) The minimum supplies shall be:

100 clean

(a) Disposable needles, syringes, and .other
supplies needed for aseptic parenteral
compounding;

(b) Disinfectant cleaning solutions;

(c) Handwashing agent with bactericidal action;

{d) Disposable, lint-free towels or equivalent;

(e) Appropriate filters  and filtration
equipment; .

(f) Oncology drug spill kit; and

(g) Disposable gowns, and. sterile disposable
gloves.

(4) This area of the pharmacy shall not be
accessible to the public and no one shall have
access without supervision of the pharmacist.

(5) The pharmacy shall have current reference
materials related to sterile products.

Section 3. " Each Tlicensed pharmacy shall -be
managed by a  pharmacist licensed to .practice
pharmacy in . -the Commonwealth and who is
knowledgeable in the specialized - functions of
preparing and dispensing compounded, sterile
pharmaceuticals, including the principles of
aseptic technique and quality assurance. The
pharmacist in charge shall be responsible for
the purchasing, storage, compounding,
repackaging, dispensing, and distribution of all
drugs and pharmaceuticals. The pharmacist shall

also be responsible for the development -and
continuing - review -of all policies. and
procedures, training manuals, and the quality

assurance programs, as well _as participation in
those aspects of the facility's patient care

evaluation program
material = utilization and
pharmacist  in

relating to pharmaceutical
effectiveness. The
charge may be assisted by
additional personnel adequately trained in this
area of practice. A pharmacist shall be
accessible at all times at each licensed
facility to respond to patients' and other
health professionals' questions and needs.

Section 4. (1) The pharmacist shall receive a
written or verbal prescription or direct copy
order from a prescriber before dispensing any
compounded, sterile parenteral product. These
prescriptions or direct copy orders - shall
contain the following:

(a) Patient's name;

{b) Patient's address on controlled substances
prescriptions or location (room number);

{c) Drug name and strength;

(d) Directions for use;

(e) Date;

(f) Authorized prescriber's name;

(g) Prescriber's address and DEA number, if
applicable;

(h) Refill instructions, if applicable; and

(1) Dispensing quantity, if applicable.

(2) A pharmacy generated profile shall be
maintained separate from the prescription file.
The patient profile shall be wmaintained under
the control of the pharmacist in charge for a
period of two (2) [five: (5)1 years following
the last dispensing activity. In addition, a
medication administration record (MAR) as part
of the medical record shall be retained for a
period of five (5) years from date of the
patient's discharge from the facility, or in the
case of a minor, three (3) years after the

atient reach h f majori nder

law, whichever is the longer [maintained as a
permanent documentl. Supplemental records may
also be employed as necessary. The patient
profile shall contain:

(a) Patient's name;

(b) Sterile product dispensed;

(c) Date dispensed;

{d) Drug content and quantity; and

(e) Patient's directions. [;]

[(f) Identification of compounder;]

[(g) Identification of dispensing pharmacist;]

[(h) Identifying number; and]

[(i) Lot number (if batch production).]

(3) Each sterile pharmaceutical dispensed to
patients shall be labeled with the following
information:

(a) Name, address, and telephone number of the
Ticensed pharmacy, if product will leave the
premises;

(b) Date; .

{c) Identifying number;

(d) Patient's full name;

- (e) Name of each drug, strength, and amount;

(f) Directions for use, including infusion
rate; )
(g) Required controlled substances transfer

warnings, where applicable;

(h) Expiration date;

(i) Identity of dispensing pharmacist;

(j) Storage requirements, when applicable; and

(k) Auxiliary labels. when applicable.

(4) The pharmacist in charge shall maintain
access to and submit, as appropriate, such
records . and reports as ‘are required to insure
the patient's. health, safety, and welfare.
Records shall be readily available, maintained
for two (2) years at facility not computerized,
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but for five (5) years at facility utilizing

computerized recordkeeping, and subject to
inspection by the Board of Pharmacy or its
agents. These shall include the following:

(a) Patient profile;

(b) Purchase records;

(c) Biennial controlled substances inventories;

(d) Policy and procedures manual;

(e) Policies and procedures for
wastes, if applicable;

(f) Quality assurance records; and

(g) Such other records and reports as may be
required by law and rules and regulations of the
Kentucky Board of Pharmacy.

Information regarding individual
shall be maintained in a manner to assure
confidentiality of the patient's records.
Release of this information shall be in
accordance with federal and state Taws.

(5) The pharmacist in charge shall be
responsible for the environmental control of all
products shipped. Any  compounded, sterile
pharmaceutical that is frozen or requires
refrigeration shall be shipped or delivered to a
patient in appropriate temperature controlled
delivery containers, if the product leaves the
premises.

(6) The pharmacist in charge shall be
responsible for assuring that there is a system
for the disposal of hazardous waste in a manner
that does not endanger the public health.

(7) A quality assurance program documented by
the pharmacist shall be available to provide
accountability for the  manufacturing and
distribution of sterile parenteral products.

cytotoxic

patients

Section 5.

Licensed pharmacies that prepare
oncology agents shall meet the following
additional requirements in order to insure the

protection of the personnel involved:

(1) A1l oncology agents shall be compounded in
a vertical flow, Class II, biological safety
cabinet, and .other products may [shall not]
be compounded in this cabinet;

(2) Protective apparel shall be worn by
personnel compounding oncology drugs, and this
shall include disposable gloves and gowns;

(3) Proper aseptic and safety techniques shall

be used by personnel compounding oncology agents;

(4) Appropriate disposable procedures for
cytotoxic waste shall be developed that comply
with applicable state and federal regulations;

(5) Written procedures for handling both major
and minor spills of cytotoxic agents shall be
developed; and

(6) Prepared doses of oncology drugs shall be
dispensed, shipped, or delivered in a manner to
minimize the risk of accidental rupture of the
primary container and labeled with a distinctive
cautionary label as being hazardous.

Section 6. There shall be a documented,
ongoing quality control program that monitors
personnel performance, equipment, and

facilities. Quality assurance procedures, at a
minimum, shall include:

(1) Recall procedures;

(2) Storage and dating;

(3) Educational procedures for staff;

(4) Sterile procedures;

(5) Hood or clean room annual certification by
an independent <contractor 1in accordance with
federal standard 209B and NSF standard No. 49;

(6) Prefilter cleaning and replacement when
appropriate; )

(7) Justification of the chosen expiration
dates for compounded parenteral products; and

(8) Documentation of quality assurance audits
at regular, planned intervals, including
infection control and sterile technique audits.

Section 7. Violation of any provision of this
regulation shall constitute unethical or
unprofessional conduct in accordance with KRS
315.121. .

RALPH G. DEITEMEYER, President
APPROVED BY AGENCY: March 7, 1990
FILED WITH LRC: March 8, 1990 at noon

COMPILER'S NOTE:
amended by the

The following regulation was
promulgating agency and the

Interim Joint Committee on Agriculture and
Natural Resources, and was adopted on May 8,
1990.

TOURISM CABINET
Department of Fish & Wildlife Resources
(As Amended)

301 KAR 1:146. Commercial fishing gear.

RELATES TO: KRS 150.010, 150.025, 150.120,
150.170, 150.175, 150.445, 150.450, 150.990

STATUTORY AUTHORITY: KRS 13A.350, 150.025

NECESSITY AND FUNCTION: It 1is necessary to
accurately describe the gear allowed in
commercial fishing so that the proper size and
species of fish can be harvested, the sport fish
populations are not adversely affected .and
perpetuation of the fishery resource is assured.
This amendment is necessary to readjust the hoop
net mesh size on the Ohig River for a two (2)

r transition riod. :

Section- 1. The functions of the wvarious
commercial fishing tags authorized under KRS
150.175 are consolidated into one (1) tag calied
“"commercial gear tag" which shall serve as they
each were designated in KRS 150.175, subsections
(5), (6), (7) and (8).

Section 2. A1l lines and mesh shall be made of
Tinen, cotton or flexible synthetic fiber only.
A1l mesh shall be measured by bar measure. This
measure is the length of one (1) side of the
square, or as measured between two (2) knots on
the same line.

Section 3. The following gear is the only
commercial gear that shall be used in commercial
waters designated in 301 KAR 1:150 and under
conditions described in 301 KAR 1:155 by
appropriately licensed commercial fishermen:

(1) Hoop net, wing net, straight lead net,
heart Tead net.

(a) Shall have a minimum mesh size of three
(3) 1inches, except in the [lower] Ohio River
[below McAlpine Locks and Dam], the Mississippi
River, those portions of the Cumberland River
below Barkley Dam and the Tennessee River below
Kentucky Dam that are open to commercial fishing
where the minimum mesh size shall be one (1)

inch. [Beginning January 1, 1992, the minimum
mesh size shall be three (3) inches for all
waters.]

(b) Hoops may be any size or shape or material.
(c) Maximum length of each lead or wing shall
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be sixty (60) feet.

(d) Wings and leads must be constructed of
multifilament natural or synthetic material only.

(e) Netting used for wings and leads shall be
constructed of twine no smaller than number six
(#6) nylon or equivalent, having a breaking
strength of fifty-five (55) pounds or greater.

(f) Wings and leads may be of knotted or
knotless construction and shall have a mesh size
no larger than one (1) inch.

(g) Hoop nets, wing nets, straight lead nets
or heart lead nets shall be fished as individual
nets. Wings or leads shall not be tied together
so as to become continuous multiple net units.

(h) Wings and leads shall be used only to lead
fish into the hoop net.

(i) One (1) commercial gear tag
attached to the first hoop of each net.

(2) Gi1l1 net or trammel net.

(a) May be used only in Chio and Mississippi
Rivers and overflow lakes directly connected
with each river or as specified in 301 KAR
1:140. Minimum mesh size is three (3) inches in
the Mississippi and its overflow lakes and four
(4) inches in the Ohio River and its overflow
Takes.

(b) May be fished weighted or as a flag net.

(c) Shall have one (1) commercial gear tag
attached to each 100 feet or part thereof.

(3) Commercial trotline.

(a) Shall have more than fifty (50) hooks
placed no closer than eighteen (18) inches apart.

shall be

(b) Shall have one (1) commercial gear tag
attached.

(c) Shall be no longer than 3,000 feet,
including staging, and  shall be fished
?eparate1y, not tied together in a continuous

ine.

(4) Seine.

(a) Shall have a maximum mesh size of one (1)
inch and may be of knotted or knotless
construction. Knotted netting shall be
constructed of twine no smaller than number 6
(#6) nylon or equivalent having a breaking
strength of fifty-five (55) pounds or greater,
and knotless netting shall be constructed of
twine no smaller than #147 nylon or -equivalent
having a breaking strength of fifty (50) pounds
or greater.

(b) Shall be constructed of multifilament
natural or synthetic material only.

(c) Shall have both float and lead lines.

(d) Shall have wood, fiberglass, or
poles or brailes attached at each end.

(e) Shall be attended by persons pulling the
siene by hand through the water for the
entrapment of fish.

(f) Shall have one (1) commercial gear tag
attached to each 100 feet or part thereof.

(5) Slat trap basket.

(a) Shall have no wire or other mesh added to
any part of trap.

(b) Shall have at least two (2) openings left
between slats no smaller than one and one-fourth
(1 1/4) inches wide in the catch portion of the
trap. These openings shall not be restricted by
cross-bracings to a length shorter than eight
(8) inches.

(c) Shall be no larger than two (2) feet in
diameter or square-end measure.

(d) Shall have one (1) commercial gear tag
attached to opening ring or square.

metal

DON R. McCORMICK, Commissioner
MARY RAY OAKEN, Secretary

DAVID GODBY, Chairman
APPROVED BY AGENCY: December 4, 1989
FILED WITH LRC: December 14, 1989 at 1 p.m.

COMPILER'S NOTE: The following two regulations
were amended by the promulgating agency and the
Administrative Regulation Review Subcommittee ‘on
May 11, 1990, and have not yet gone into effect.

NATURAL RESOURCES & ENVIRONMENTAL
PROTECTION CABINET
Department for Environmental Protection
Division of Water
(As Amended)

401 KAR 5:026. Classification of waters.

RELATES TO: KRS Chapter 224[.020, 224.060]

STATUTORY AUTHORITY: KRS 224.020, 224.033,
224.037.-224.060. 33 U.S.C. 1313 [(17)]

NECESSITY AND  FUNCTION: This regulation
applies the use <classifications found in
[Sections 4, 5, 6, and 7 of] 401 KAR 5:031 to
the surface waters of the Commonwealth. This
regulation also makes all surface waters subject
to the general criteria specified in Section 2
of 401 KAR 5:031. Definitions for terms used in
this requlation are found in 401 KAR 5:029.

Section 1. Classification to Designated Uses.
Surface waters classified under this regulation
shall be designated for all legitimate uses
listed in KRS 224.020(1) except as specified in
401 KAR 5:031, Section 5 gor [.] until
reclassified in accordance with the procedures
of this regulation. Classified waters shall meet
all criteria applicable to their designated uses
and those criteria listed in Section 2 of 401
KAR 5:031, uynless [, the criteria which are
indicated for these classifications shall be
applicable in all cases unless otherwise ordered
by] the cabinet grants an exception pursuant to
401 KAR 5:031, Section 8. Qutstanding resource
waters may have unique water quality
characteristics which shall be maintained by
additional criteria adopted by the cabinet
pursuant to 401 KAR 5:031, Section 7.

Section 2. Reclassification. (1) Surface [The
reclassification of] waters may be reclassified
[of the Commonwealth which establishes a
different classification than is established
under this regulation shall be adopted] only
upon affirmative findings by the «cabinet
pursuant to Sections 5 and 6 of this regulation.
Before reclassifying any surface water [Prior to
adding or removing any use], the cabinet shall
provide notice and an opportunity for a public
hearing.

(2) In reclassifying any surface water [body],
the cabinet shall ensure that its water quality
standards provide for the attainment and
maintenance of the water quality standards of
downstream surface waters.

(3) A use shall not be removed for a surface
water [bodyl if that use is an existing use
[currently being attained], or if the [such] use
may [s will]l be attained by implementing
effluent limitations required under Sections
301(b) and 306 of the Clean Water Act and [401
KAR 5:035, [and] 401 KAR 5:045, 401 KAR 5:065 or
401 KAR 5:080 or and] by implementing
cost-effective and reasonable best management
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practices for nonpoint source control.
(4) If a surface water [body]l is designated
for a [more stringent] use that [than] is not an

existing use [currently being attained], the
cabinet shall reclassify the surface water
[body]l wupon demonstration that the designated
~use is. unattainable becauyse: [due to natural
background gr [;1 irretrievable person-induced
conditions; or because [that] existing

["Ipoint["] sources would have to be controlled
beyond the most stringent effluent limitation
Tevels required for such sources under 401 KAR
5:035, [and] 401 KAR 5:045, 401 KAR 5:065. or
401 KAR 5:080 and imposition of these [such]
extra controls would result in substantial and
widespread economic and social impact.]

(a) Naturally occyrring pollutant
concentrations prevent the attainment of the

M r
(b) Natuyral. ephemeral, intermittent or Jlow
flow conditigons or water levels prevent the

project, applyine for an [al NPDES or KPDES
permit [action], or applying for participation
in the cabinet's [the 201] construction grants
program administered pursuvant to 33 U.S.C. 1281
for installation or upgrading of a PQTW [sewage
treatment plant].

{d) Other Tocal wunits of government, on a
first-come, first-served basis.

(2) Surface waters receiving [(Jor proposed to

receive[)] discharges from any other [{private
or semipublic)] treatment works shall have
second priority in the following order [of
priority]:

(a) Applicants for new or modified NPDES or
KPDES permits for discharges [applicants or
proposed NPDES or KPDES permit modifications] to
surface waters [waterways] which may potentially
be «classified for [a beneficial wuse of]
cold-water aquatic habitat.

{(b) A1l other surface_ waters [segments] with

peint source dischargers [private or semipublic

attainment of the use, unless these conditigns
may be compensated for by the discharge of
sufficient volume of effluent discharges: or

(¢) Huyman caused conditions or sources of
poliution prevent the attainment of the use and

facilities,] on a first come, first served basis.

(3) Reclassifications for all other surface
waters which do not have any existing or
proposed point source dischargers hay hir
prigrity.

cannot  be remedied or would cause more
envirgnmental damage to correct than to leave in
1 or
(d) Dams, diversions or other types of
hydrologic modifications preclude the attainment
of the use. and it is not feasible to restore
the surface water to its original condition or
to operate such modificatigon in_a way that would
result in the attainment of the use: or
(e) Physical conditions related to the natural
features of the surface water. such as' the lack
of a proper substrate, cover, flow, depth,
pools, riffles. and the like., unrelated to water
quality, preclude attainment of the aquatic life
M r
(f) Controls more stringent that those
required by Sections 301(b) and 306 of the Clean
Water Act would result in substantial _and
widespread economic and social impact.

(5) Reclassifications [Implementation of this

section] will be consistent with the
nondegradation requirements of 401 KAR 5:029,
Section 2.

Section 3. Priority for Implementation.
[Except as provided in subsection (4) of this
section, the] Priorities for reclassification of
the surface waters of the Commonwealth are:

(1) Surface waters receiving [(Jor proposed to
receivel)}] discharges from a POTYW
[publicly-owned treatment works and/] or serving
as public water system [supply] sources have
first priority in the following order [in the
following order of priority]:

(a) Any local wunit of government with a
pending [public] construction permit application
for installation or upgrading of a POTW [sewage

treatment plant and/Jor public water system
treatment plant.

(b} Any Tocal wunit[s] of government in the
cabinet's [201] construction grants program
administered pursyant to 33 U.S.C. 1281 for
installation or upgrading of a PQTW [sewage
treatment plant,] in an order of opriority
consistent with its [their] priority project
list rank.

(c) Any local wunit[s] of government which

requests consideration prior to [their] entering
its [into either their] own construction

(4) These priorities may be varied by grder of
the cabinet [in a particular case pursuant to an
administrative hearing].

Section 4. Responsibility for Providing
Documentation. The following entities are
responsible for providing the documentation for
the reclassification of the surface waters under
this regulation. The required documentation is
listed [outlined] in Section 5 of this
regulation.

(1) The cabinet  will [shall] provide
supporting documentation for the
reclassification of surface waters on which are
located [(Jor proposed to be located[)]
facilities which are either:

(a) POTWs [Publicly-owned treatment works]; or

(b) Outstanding resource waters on publicly
owned land; or

(c) Applicants for new or modified NPDES or
KPDES permits [applicants or proposed NPDES or
KPDES permit modifications] for discharges to
surface waters which may potentially be
classified as {for a beneficial use of]
outstanding resource waters.

(2) Any applicant filing for reclassification
of surface waters in circumvention of the
priority system contained in Section 3 of this
regulation shall provide the cabinet with
classification documentation. [for waters on
which discharges from private or semipublic
treatment works are located (or proposed to be
located). In these cases] The applicant has
[sustains] the burden of ©proof that the
reclassification is appropriate and necessary.

(3) The cabinet will [shall] provide
documentation for all other surface waters which

do not have any existing or proposed point
source dischargers.
Section 5. Required Documentation. [This

section outlines the] Documentation which shall
be required to support the reclassification of a
surface water of the Commonwealth is as follows:
(1) A United State Geological Survey [USGS]
7.5 minute topographic map [will be prepared]
showing those surface waters [or stream
segments] to be reclassified, with [.] a
description consisting of a river mile index
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with any existing and proposed discharge points;

(2) Existing uses and water quality data for
the surface [proposed] waters [or stream
segments] for which the reclassification is
proposed. Where adequate data are unavailable,
additional studies may be required by the
cabinet;

(3) Descriptions_of general land uses (e.g.,

mining, agricultural, recreation, low, medium,
and high density residential commercial-
industrial, etc.) and [as well as] specific land
uses adjacent to the surface waters [for the
length of  the segment] for  which the
reclassification is proposed;

(4) The existing and designated uses of the
downstream ([receiving] waters into which the
surface water [segment] wunder consideration
discharges [and the downstream uses of those
receiving waters];

(5) General physical characteristics of the

surface water [stream segment] including, but
not limited to width, depth, bottom composition,
and slope;

(6) The frequency of occasions when there is
no natural flow in the surface water and the
7010 and harmonic mean flow values for the
surface water and [segment, the Tow flow in the
segment and low flow in] adjacent surface
waters;: [segments.]

(7) An assessment of the existing and
potential aquatic life habitat in the surface
waters [stream segment] under consideration and
the adjacent upstream surface waters [segment].
The existing aquatic 1life shall [in the area
must] be documented and [as well as an
assessment of] livestock and natural wildlife
dependence gn [upon] the surface water shall be

[stream segment]. The occurrence of
individuals or populations, indices of diversity
and well-being, and abundance of species of any
unique native biota shall [must] be documented;

(8) The [existing and] proposed designated
uses for the surface water [stream segment(s}]
in question:_and

(9) [{Information must be supplied pursuant to
Section 2 of this regulation, specifically:

(a)] An explanation of the irretrievable
person-induced, or natural conditions which
preclude attainment of a higher use

designation;] or

{(b)] an assessment of the substantial and
widespread social and economic impacts resulting
from the imposition of additional controls
necessary for existing point sources, beyond the
most stringent effluent Tlimitation Tlevels
normally required for such sources.

Section 6. Procedures for

This section outlines the procedures for
valuatin r s [by which]l - wuse

reclassifications [will be assigned. Procedures
for reclassification of a water of the
Commonwealth shall be initiated and considered
in the order of priority specified in Section 3
of this reguiation].

(1) For each of the surface waters for which a
reclassification is proposed, the cabinet or
applicant [as defined in Section 4(2) of this
regulation,] shall prepare a fact sheet
containing, but not limited to, the following
information:

Reclassification.

(a) The name and address of the applicant;

(b) The name and sketch or description of the
surface water proposed for specified use
reclassifications, 1including the Tlocation of
existing and proposed dischargers;

{c) The proposed use classifications;

(d) A brief abstract of the supportive
documentation which demonstrates that the [said]
reclassification is appropriate;

(e) The appropriate water quality criteria for
the surface water [segment(s)] based on the
proposed designated use(s);

(f) The treatment requirements proposed for

discharges to the surface water in question if
designated for the proposed use(s);
(g9 A “plain English" summary of the

implications of such designation for the
community and other users or potential users of
the surface water in question;

(h) The procedure by which the designation
will be made.

(2) Based upon all available information, the
staff shall make its recommendation of wuse
classifications of the surface waters in
question to the secretary gof the cabinet.

(3) The secretary shall have [cause to be
prepared] a list of surface waters {segments]
and their classification prepared to be
published as an administrative regulation.

(4) Upon completing [the review period and]

the procedure for promulgation of [under]
administrative requlations set forth in KRS
h v __13A [rule making]l, all designated
surface waters and their use classifications
shall be Tlisted in [Section 7 of] this
regulation.
Section 7. rf Water [Stream] Use

Classifications. (1) Listed in the tables below
are the use classifications for specific surface
waters of the Commonwealth. The county column
indicates the county in which the mouth or
gutlet of the surface water [stream] is located.
The identifying symbols for use classifications
are as follows:

WAH ~ Warm Water Aquatic Habitat

CAH - Cold Water Aquatic Habitat

PCR - Primary Contact Recreation

SCR - Secondary Contact Recreation

DWS - Domestic Water Supply (applicable at
existing points of public water supply
withdrawal)

ORW - QOutstanding Resource Water

(2) Surface waters not specifically listed in
this section are designated for the use of warm
water aquatic habitat, primarily contact
recreation, secondary contact recreation and
domestic water supply in accordance with Section
1 of this regulation.

(3) Exceptions to specific criteria [listed to
protect use classifications] in 401 KAR 5:031
which apply to particular surface waters are
shown in the tables of surface water [stream]
use classifications in this section. All other
criteria in 401 KAR 5:031 applicable to the
listed use classifications [also] apply to these
surface waters [streams].

(See table on following pages)
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Stream

Big Sandy River

Hood Creek

Levisa Fork
Big Sandy River

Levisa Fork
Big Sandy River

Russell Fork
Big Sandy River

Tug Fork
Big Sandy River

Lakes/R

Fishtrap
Paintsville

Big Caney Creek

Big Sinking Creek

Laurel Creek
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LIST OF DESIGNATED SURFACE WATER USE CLASSIFICAIIONS

Zone County

BIG SANDY RIVER BASIN

River Mile 26.8 to Ohig Boyd
River

Source to Wheeler Branch Lawrence

Kentucky-Virginia State lLine Pike
River Mile 147.5 (Head-

waters of Fishtrap Lake)

Fishtrap Lake Dam to Big

Sandy River

Kentucky-Virginia State Line Pike
(River Mile 15.9) to
Levisa Fork

Lawrence

Kentucky-Virginia State Line Lawrence

(River Mile 94.0) tg Big

Sandy River
Entire reservoir Floyd
Entire reservoir Pike
Entire reservoir hnson

LITTLE SANDY RIVER BASIN

Source to Grayson Lake E1liott
River Mile 6.0 to Little Carter

Sandy River
Source to Little Sandy River Elliott

Little Sandy River Sourge to River Mile 71.1 Elliott
(Headwaters of Grayson
Lake)

Little Sandy River River Mile 50.0 (Grayson Greenup
Lake Dam) to Qhig River

Lak R rvoir

Grayson Entire Reservoir Carter

reenb Entire Reservgir Greenup

Buffalo Creek

Little White Oak Creek

Tygarts Creek
Whi k Creek

Burning Fork

Craney Creek

Fleming Creek

TYGARTS CREEK BASIN

Source to Tygarts Creek Carter
Source to Tygarts Creek Greenup
Source to Ohio River Greenup
Source to Tygarts Creek Greenup

LICKING RIVER BASIN

Basin Magoffin

Source to North Fork Rowan/Morgan
Licking River

Source to Licking River Nicholas
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Use
Classification

WAH, PCR, SCR

WAH [CAH], PCR, SCR

WAH, PCR, SCR. DWS

WAH, PCR. SCR. DWS

WAH, PCR. SCR. DWS

WAH, PCR. SCR, DWS

WAH, PCR, SCR, DWS

WAH, PCR. SCR, DWS

WAH, CAH, PCR. SCR

CAH, PCR, SCR
CAH, PCR, SCR

CAH, PCR, SCR

WAH, PCR. SCR., DWS

WAH, PCR, SCR, DWS

WAH, PCR. SCR

Exceptions to

Specific Criteria

WAH, CAH. PCR.SCR. DWS

WAH, PCR, SCR
WAH, PCR, SCR
WAH, PCR, SCR, DWS
WAH, PCR, SCR

WAH, PCR, SCR
CAH, PCR, SCR

WAH, PCR, SCR
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Licking River River Mile 169.6 to Ohio Kenton/Campbell WAH, PCR, SCR., DWS
River
Licking River River Mile 176.8 (Cave Run Bath/Rowan CAH. PCR, SCR, DWS

Lake Dam) to River Mile
169.6_(U.S. Highway 60

Bridge)
Licking River Source to River Mile 218.2 Morgan WAH., PCR, SCR. DWS
Headw. r f ve Run
Lake)
North Fork Licking Source to Licking River Pendleton/ WAH, PCR, SCR, DWS
River Bracken
Slate Creek Source to Licking River Bath WAH, PCR, SCR, DWS
South Fork Licking River Mile 65.1 to Licking Pendleton WAH, PCR, SCR, DWS
River River
Lakes/Reservoirs
ve Ryn Entire Reservoir Rowan/Bath WAH, PCR R
KENTUCKY RIVER BASIN
Bailey Run Basin Anderson WAH, PCR, SCR
Buck Lick Branch Basin Lee WAH, PCR, SCR
Cedar Broogk Basin Anderson WAH. PCR., SCR
Chimney Top Creek Basin Wolfe CAH, PCR, SCR
Clarks Run Source to Herrington lake Boyle WAH, PCR. SCR
Dix River Herrington Lake Dam to Garrard/Mercer CAH, P R
Kentucky River
Dix River Source to River Mile 33.1 Boyl rrar WAH. PCR, SCR
(Headwaters of Herrington
Lake)
East Fork Indian Creek Source to Indian Creek Menifee CAH, PCR, SCR
Gladie Creek Basin Menifee CAH, PCR, SCR
Hanging Fork Creek Source to Dix River Boyle/Lincoln WAH. PCR R
Kentucky River River Mile 254.8 to Ohig Carroll WAH, PCR R, DW
River
Middle Fork Kentucky Source to River Mile 76.6 Leslie WAH, PCR. SCR
River (Headwaters of Buckhorn
Lake)
Middle Fork Kentucky River Mile 43.2 (Buckhorn Lee WAH, PCR R
River Lake Dam) to North Fork
Kentucky River
Middle Fork Red River - Source to River Mile 10.6 Powell CAH, PCR, SCR
North Fork Kentucky Source to Kentucky River Lee WAH. PCR, SCR, DWS
River
Parch rn Creek Sggrgg to Red River Wolfe CAH, PCR, SCR
Red River Source to River Mile 68.6 Menifee/Wolfe WAH. PCR, SCR
Red River River Mile 68.6 to River Menifee/Wolfe - WAH, PCR, SCR, ORW
Mile 59.5 '
Red River River Mile 59.5 to Kentucky Clark/Estill WAH, PCR. SCR. DWS
River
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R reek
Silver Creek

South Fork Elkhorn
Creek

South Fork Kentucky

River
Swift Camp Creek
Town Branch
Lakes/Reservoir
Ber b
B rn
Carr Fork
Fishpon
Herrington
Mill Creek

Chenoweth Run
Currys Fork

Floyds Fork
Mi1l Creek

North Fork of Currys

Fork
Salt River

h rk 1 iver

Rollj rk

Unnamed tributary to

Mill Creek

Lak rvoir

Taylorsvill

Barren River

Barren River

Barren River
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Source to Kentucky River

Source to Kentucky River

Source to North Fork Elkhorn

Creek

Source to Kentucky River

Source to Red River

Source to South Fork

ETkhorn Creek

Entire Reservoir

Entire Reservoir

Entire Reservoir

Entire Reservoir
Entire Reservoir
Entire Reservoir

Source to Floyds Fork

(River Mile 24.3)

Confluence of South and
North Forks to Floyds Fork

Source to Salt River
Source to Salt River

Source to South Fork of

Currys Fork

Source to River Mile 74.8

Headw r fT
ville Lake)

River Mile 60.1 (Taylors—

ville Lake Dam) to Ohio

River)
r 1t River
r 1t River

Source to Mill Creek at

River Mile 11.8

Entire Reservoir

Lee WAH, PCR, SCR

Madison WAH, PCR, SCR

Franklin WAH, PCR, SCR

Lee WAH, PCR. SCR. DWS
Wolfe CAH, PCR, SCR

Fayette WAH, PCR, SCR

Clay WAH, CAH, PCR, SCR. DWS
Perry WAH, PCR, SCR, DWS
Knott/Perry WAH, PCR, SCR

Letcher WAH, CAH. PCR. SCR
Garrard/Mercer WAH., PCR. SCR., DWS
Wolfe WAH, CAH. PCR. SCR, DWS

SALT RIVER BASIN

Jefferson WAH, PCR, SCR
0ldham WAH, PCR, SCR
Bullitt WAH, PCR, SCR
Bullitt WAH, PCR, SCR
Oldham WAH, PCR, SCR
Anderson WAH, P R. DW
Hardin/ WAH, PCR R, DW
Jefferson

Hardin/Bullitt WAH, PCR R

GREEN RIVER BASIN

Source to River Mile 118.5

Headw. rs of Barren

River Lake}

River Mile 79.1 (Barren

River. Lak m

Mile 15.0
River Mile 15.0 to Green
River

Bullitt WAH. PCR R, DW
Bullitt WAH, PCR, SCR
Spencer WAH, PCR, SCR
Allen WAH., PCR. SCR
Warren WAH, PCR R, DW

Buytler/Warren WAH, P R RW
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Beaver Dam Creek

Big Pitman Creek
Black Lick Creek

Buck Horn Creek
Buffalo Creek

Cypress Creek
rak reek

Gasper River

Green River

Green River

Green River
Green River
Green River
Green River
Lick [Fork] Creek

Little Pitman Creek

Lynn Camp Creek
Middle Pitman Creek

Underground River
System

Mud River
Nolin River

Nolin River
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Source to Green River

Source to Green River

Source to Clear Fork

Source tog Little Pitman
Creek

Source to
Mammoth
Park

Green River (in
Cave National

Source to Pond River

Confluence of West Fork and
Middle Fork to Barren
River

Source to Barren River

Source to River Mile 340.1
(Headwaters of Green

River Lake)

River Mile 305.6 (Green
River Lake Dam) to River
Mile 225.9

River Mile 225.9 to River
Mile 181.7

River Mile 181.7 to River
Mile -168.0

River Mile 168.0 to River
148.0

River Mile 148.0 to Ohio
River

Source to W. Fork Drakes
Creek

Source to Big Pitman Creek

Source to Green River

r Big Pitman Creek

Mammoth Cave National Park

Turnhole Spring Basin

Echo River Basin
Pik ring Basin

Mile 205.7 Spring Basin

M ring Basin
ring Basin
Source to Green River

Source to River Mile 64.3
H w r f Nolin Lak

River Mile 7.6 (Nolin Lake

Dam reen River

Edmonson CAH, PCR, SCR
Green WAH, PCR. SCR
Logan WAH, PCR, SCR, DWS
Taylor WAH, PCR, SCR
Edmonson CAH, PCR, SCR
McLean WAH, PCR, SCR
Warren WAH, PCR, SCR
Warren WAH, PCR, SCR
Adair WAH, PCR, SCR, DWS
Hart WAH., PCR, SCR, DWS
Edmonson[/Hart] WAH, PCR, SCR, ORW
Butler/Warren WAH, PCR, SCR, DWS
[Edmonson/Warren]
Butler[/Warren] WAH, PCR, SCR, ORW
Henderson WAH, PCR, SCR, DWS
Simpson CAH, PCR, SCR
Green WAH. PCR R
Hart CAH, PCR, SCR
Green WAH. PCR R
Edmonson/Hart/ CAH, PCR, SCR, ORW
Barren
Edmonson/Barren CAH, PCR., SCR, ORW
Edmonson CAH, PCR. SCR, ORW
Edmonson CAH, PCR, SCR, ORW
Hart CAH, PCR. SCR, ORW
Hart CAH, PCR. SCR, ORW
Hart/Barren CAH. PCR., SCR. ORW
Butler/Muhlen- WAH, PCR, SCR

burg
Har r n WAH, PCR, SCR
Edmonson, CAH, PCR. SCR
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R iver

Rough River

Rough River
Roundstone Creek
harp' ranch

Trammel Fork

Trammel Fork

W Fork Drak r

Wiggington Creek
Lakes/Reservoir
Barren River
Green River
Nolin

Rough River

Casey Creek

Skinframe Creek

Sulphur Spring Creek

Cumberland River

Tennessee River

Tennessee River

Lakes/Reservoirs
Kentucky
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Sgurce to River Mile 133.8

(Headwaters of Rough
River Lake)

River Mile 89.3 (Rough
River Lake Dam River
Mile 72.4

River Mile 72.4 to Green
River

Source to Hwy 1140 (River
Mile 3.5)

Source to West Fork Drakes
Creek

Source to Hwy 31E (River
Mile 23.6)

River Mile 23.6 to Drakes

Creek

Source to Confluence with

Middle Fork Drak reek

Source to Gasper River

Entire Reservoir
Entire Reservoir
Entire Reservoir
Entire Reservoir

LOWER CUMBERLAND RIVER BASIN

Source to Little River
Source to Livingston Creek
Source to Red River

River Mile 30.8 (Lake

Barkley Dam) to Ohig
River

Entire Reservoir to
Ken ky/Tenn

Line (River Mile 74.7)

Hardin WAH, PCR, SCR, DWS
hio/Gr n AH, PCR R, DW
Mclean/Qhio WAH, PCR. SCR., DWS

Hart CAH, PCR, SCR

im n WAH, PCR, SCR
Warren CAH, PCR, SCR
Warren WAH., PCR. SCR
Warren WAH, PCR. SCR. DWS
Logan WAH, PCR, SCR
Barren/Allen WAH, PCR. SCR, DWS
Taylor WAH. PCR., SCR, DWS
Edmgnson WAH. PCR. SCR, DWS
Breckinridge/  WAH. PCR R, DW
Grayson
Trigg CAH, PCR, SCR
Lyon CAH, PCR, SCR
Simpson CAH, PCR, SCR
Livingston WAH, PCR R, DW
Lyon/ WAH, PCR. SCR. DWS
Livingston

TENNESSEE RIVER BASIN

River Mile 12.0 [14.5]
[22.4] to River Mile 0.0

River Mile 22.4 (Kentucky
Lake Dam) to River Mile
12.0 [14.5]

Entire Reservoir to
Ken ky/Tenn
Line (River Mile 62.4)
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Livingston/
McCracken
Livin n
McCracken

WAH, PCR, SCR, DWS

WAH, PCR, SCR. ORW

WAH, PCR. SCR, DWS




Crab Orchard Creek/

Vaughn Ditch
Montgomery Creek

Tradewater River

Doe Ryn Creek

Ohio River

Qhio River
Qhig River
Qhig River
Qhig River

Qhig River

Sinking Creek

Lakes/R

Metropolis
Swgn

rvoir

Mississippi River

Murphy's Pond

Archers Creek
Bad Branch

Bark Camp Creek
Beaver Creek
Beaver Creek
Beck's Creek

Big Lick Branch
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TRADEWATER RIVER BASIN

Source to Tradewater River Webster

Source to Tradewater River (Caldwell

Source to Ohio River Crittenden/
Union

OHIO RIVER BASIN {(Main Stem and Minor Tributaries)

Source to KY Hwy 1628 (River Meade
Mile 5.15)

WAH, PCR, SCR

WAH, PCR, SCR
WAH, PCR, SCR

CAH. PCR, SCR

Big Sandy River (River Mile McCracken WAH, PCR, SCR, DWS
317.1 [664.15)] to River ([Ballard]
Mile 940.7 [Mississippi
River]
River Mile 940.7 to River McCracken WAH, PCR, SCR, DWS. ORW
Mile 943.3
River Mile 943.3 to River McCracken/ WAH, PCR. SCR. DWS
Mile 966.3 Ballard
River Mile 966.3 to River Ballard WAH, PCR, SCR, DWS. ORW
Mile 969.5
River Mile 969.5 to Ballard WAH, PCR, SCR, DWS
Mississippi River :
River Mile 922.0 to River Livingston WAH. PCR. SCR, ORW
mile 923.5 (Channel East : h
of Towhead Island)
Source to Ohig River fferson PCR R Section 2(1)(d)
nd 2(2) of 401
KAR 5:031 do
not apply.
Source to Kwy 259 (River Breckinridge CAH, PCR, SCR
Mile 4.0
Entire Lake McCracken WAH. PCR, SCR, ORW
Entire Lake Ballard WAH. PCR, SCR, ORW

MISSISSIPPI RIVER BASIN (Mainstem and Minor Tributaries)

Confluence with Ohio River Fulton WAH, PCR R
to Kentucky/Tennessee
Lin
Entire Pon Hickmén WAH, PCR, SCR. ORW
UPPER CUMBERLAND RIVER BASIN
Basin Whitley WAH. PCR. SCR. ORW
Basin Letcher - -CAH, PCR, SCR, ORW
Basin Whitley CAH, PCR, SCR
Basin McCreary CAH, PCR, SCR;_QRE
Source to Lake Cumberland Wayne WAH, PCR, SCR
Basin whitley WAH, PCR. SCR. ORW
Basin Pulaski WAH, PCR, SCR., ORW
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Big South Fork
Cumberland River

Breeden's Creek
Browni reek

Buck Creek

Bunches Creek
Cane Creek

n reek
Cogur Fork
Cumberland ﬁivgr

Cumberland River

Cumberland River

Cumberland River

Davis Branch
Difficulty Creek
Dogslaughter Creek
Eagl reek

Fugitt Creek

Horse Lick Creek

Indian Creek
Kelly Branch

Kennedy Creek

Laurel Creek

Little South Fork
Cumberland River

Little Yellow Creek
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Mile 0.0
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River Mile 55.2 to River McCreary[/
Mile 45.0 Wayne]
Basin Harlan
Basin to River Mile 8.7 Harlan
River Mile 53.3 [47.7] to Pulaski
River Mile 10.5
Basin Whitley
- Basin Whitley
Basin Kentucky/Tennes Whitley
State Line (River Mile
3.2)
Basin Whitley
Basin Laurel
Basin Bell
Basin McCreary
River Mile 694.2 to River Whitley
Mile 574.6
River Mile 574.6 to River McCreary/
Mil . Headwaters Whitley
Lak mberlan
Lake Cumberland [River] Dam [Russell/]
(River mile 460.9) to Cumberland
Highway 90 bridge (River
Mile 426.5)
River Mile 426.5 to Monroe
Kentucky/Tennessee State
Line (River mile 401.05)
Basin Bell
Basin McCreary
Basin Whitley
Basin McCrear
Basin Harlan
River Mile 12.3 to River Jackson/
Mile 0.0 Rockcastle
r Barren Fork McCrear
‘Basin Harlan
River Mile 1.0 to River Wayne
Mile 0.0
"River Mile 9.0 to River McCrear
Mile 3.4
Basin from Confluence with Bell
Fuson Branch
River Mile 35.6 to River Wayne
Mile 4.1
Fern lLake Dam to River Bell

WAH, PCR, SCR, ORW

CAH, PCR, SCR

WAH. PCR. SCR. ORW

WAH, PCR, SCR, ORW

dAH, PCR. SCR. ORW

WAH. PCR. SCR., ORW

WAH, PCR, SCR. ORW

CAH, PCR, SCR, QRW
CAH, "PCR, SCR
WAH, PCR. SCR., ORW

CAH, PCR, SCR

WAH. PCR, SCR, DWS

WAH, PCR, SCR. ORW

CAH, PCR, SCR, DWS

WAH, PCR. SCR, DWS

WAH, PCR, SCR, ORW
CAH, PCR, SCR

CAH, PCR, SCR. ORMW
WAH, PCR. SCR. ORW

CAH, PCR, SCR
WAH, PCR, SCR, ORW

CAH, PCR. SCR
CAH, PCR, SCR
WAH, PCR, SCR, ORW

CAH, PCR, SCR

WAH, PCR. SCR. ORW

WAH, PCR, SCR, ORW

WAH, PCR, SCR. ORW
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Long Branch Basin Bell WAH, PCR. SCR. ORW

Looney Creek Basin gbove River Mile 5.3 Harlan CAH, PCR, SCR

Martin's Fork Basin above [Hwy 987] River Harlan A ‘CAH, PCR, SCR, ORW

Mile 27.4

Middle Fork, Rock- River Mile 61.1 to River Jackson WAH, PCR, SCR, ORW
castle River Mile 53.3 [41.3]

Mill Creek ' Basin Bell WAH. PCR, SCR., ORW

Mill Creek Basin McCrear WAH, PCR. SCR. ORW

Poor Fork Cumberlan Basin above River Mile 742.7 lLetcher CAH, PCR., SCR. ORW
River

Poor Fork Cumberland Basin from River Mile 742.7 Letcher CAH, PCR, SCR
River to [above] Jefferson

National Forest Boundary
(River Mile 720.55)

Poor Fork Cumberland River Mile 720.55 to Clover Harlan WAH, PCR, SCR, DWS
Fork Cumberland River

Razor Fork Basin Harlan CAH, PCR, SCR

Rock Creek Tennessee/Kentucky State McCreary CAH, PCR, SCR, ORW

Line -(River Mile 21.9)
to White Oak Creek

Rock Creek Basin from confluence with McCrear WAH, PCR. SCR. ORW
Jellico Creek
Rockcastle River River Mile 53.3 [27.9] to Laurel/ WAH, PCR, SCR; ORW
River Mile 8.5 Pulaski
Ross Branch Basin wWhitley WAH. PCR. SCR. ORW
Roundstone Creek . Source . to River Mile 13,5 Rockcastle WAH, PCR, SCR[, DWS]
[14.01 [Rockcastle River]
Roun ne Creek River Mile 13.5 [14.0] Rockcastle WAH, PCR, SCR, QRW
‘ to River Mile 4.7
Roun n reek River Mile 4.7 to Rockcastle Rockcastle WAH, PCR, SCR. DWS
River )
nders Creek Basin Whitley WAH, PCR. 'SCR, ORW
Shillalah Creek Source to Cumberland Gap Bell CAH, PCR, SCR
National Historical Park
Boundary o
Shut-in Branch Basin McCrear WAH. PCR. SCR. ORW
Sims Fork " Basin Bell WAH, PCR. SCR. ORW
Straight Creek ‘ Basin above River Mile 11.3 Harlan WAH., PCR. SCR. ORW
Sugar Run Source to Cumberland Gap Bell CAH, PCR, SCR
National Historical Park
Boundary
Trammell Fork Basin McCrear WAH, PCR, SCR. ORW
Troublesome Creek Basin McCreary CAH, PCR, SCR
Whi k Creek Basin abgve River Mile 1.2  Lauyrel CAH, PCR, SCR
(includes Little White Oak
Creek)
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W reek Wood Creek Lake Dam (River Laurel CAH, PCR. SCR
Mile 4.0) to Hazel Patch
Creek
Yellow Creek Source to Cumberland River Bell WAH, PCR, SCR
Youn reek Basin Whitley WAH. PCR. SCR. ORW
Lakes/Reservoirs
Beulah (=Tyner) Entire Reservoir Jackson WAH. CAH, PCR. SCR, DWS
nnon Creek Entire Reservoir Bell WAH, CAH, PCR. SCR. DWS
Cumberland Entire Reservoir Pulaski WAH, PCR. SCR. DWS
Dale Hollow Entire portion of Reservoir Clinton/ WAH, PCR, SCR
within Kentucky Cumberland
Laurel River Entire Reservoir Laurel/Whitley WAH, CAH, PCR., SCR. DWS
Martins Fork Entire Reservoir Harlan WAH, PCR R
Wood Creek Entire Reservoir Laurel WAH, CAH, PCR. SCR, DWS
FRANK DICKERSON, Commissioner
CARL H. BRADLEY, Secretary waters including mixing.- zones, with the
APPROVED BY AGENCY: December 13, 1989. exception that toxicity to aquatic Tife in

FILED WITH LRC: December 13, 1989 at 11 a.m.

NATURAL RESQURCES & ENVIRONMENTAL
PROTECTION CABINET
Department for Environmental Protection
Division of Water
(As Amended)

401 KAR 5:031. Surface water standards.

RELATES TO: KRS Chapter 224

STATUTORY AUTHORITY: KRS 224.020, 224.033,
224.034, 224.037, 224.060, 33 y.S.C. 1313

NECESSITY AND FUNCTION: This regulation sets
forth water quality standards which consist of
designated legitimate uses of the surface waters
of the Commonwealth and the associated water
quality criteria necessary to protect those
uses. These standards are minimum criteria which
apply to all surface waters in order to maintain
and protect them for designated uses. Criteria
for nutrients are recognized and included. These
water quality standards are established to
protect public health and welfare, protect and
enhance the quality of water, and fulfill
federal and state requirements for  the
establishment of water quality standards. These
water quality standards are subject to periodic
review and revision in accordance with federal
and state laws. Definitions for terms wused in
this regulation are found in 401 KAR 5:029.

Section 1. Nutrient Limits. (1) In lakes,
surface impoundments and their tributaries,_ and

other surface waters where eutrophication
problems may exist, nitrogen, phosphorus,
carbon, and contributing trace element

discharges will be 1imited as appropriate by the
cabinet.

(2) The -affected surface
designated as nutrient limited.

waters will be

Section 2. Minimum Criteria Applicable to All
Surface Waters. (1) The following minimum water
quality criteria are applicable to all surface

mixing zones shall be subject to the provisions
of [specified in] 401 KAR 5:029, Section 5[(2)].
Surface waters shall not be aesthetically or
otherwise degraded by substances that:

a) [(1)] Settle to form objectionable
deposits;

(b)Y [(2)] Float as debris, scum, 011, or other
matter to form a nuisance;

{c) [(3)] Produce objectionable color,
taste, or turbidity;

{d) [(4)] Injure, are chronically or acutely
[be]l toxic to or produce adverse physiological
or behavioral responses in humans, animals, fish
and other aquatic life;

{e) [(5)] Produce undesirable aquatic life or
result in the dominance of nuisance species;

(f) Cause fish flesh tainting (the
concentration of all phenolic compounds which
cause fish flesh tainting shall not exceed five

n instream val :

{g) [(6)]

Cause the following
radionuclides:

1. [(a) Causel The grossbtotal alpha particle
activity (including radium-226 but excluding

odor,

changes in

radon [radium] and uranium) to exceed fifteen
(15) pCi/1;

2. [(b) Cause]l] Combined radium-226 and
radium-228 to exceed five (5) pCi/1 (specific

determinations of radium-226 and radium-228 are
not necessary if dissolved gross alpha particle
activity does not exceed five (5) pCi/l);

3. [(c) Cause] The concentration of total
gross beta particle activity to exceed fifty
(50) pCi/1;

4. [(d) Cause] The concentration of tritium to
exceed 20,000 pCi/1;
5. [(e) Cause] The concentration
Strontium-90 to exceed eight (8) pCi/l.
(2) The following criteria are applicable to
all surface water outside designated mixing
zones except for those points where water is
withdrawn for domestic water supply use. They
r blish for__th r ign f hyman
health from th nsumption of fish ti n
shall not be exceeded. For those substances
associated with a cancer risk, an acceptable
risk level of no more than one (1) additional

of total
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cancer case in a populatign of 1,000.000 people

(10=2)  will be utilized to _establish the

allowable concentration.

Iable 1.
Water Quality Criteria for Protection of
Human Health from th nsymption

of Fish Tissue

‘ Concentra-
Substances not Linked to Cancer tion (ug/1)
Metalsl
Antimony
hromium (IIT
Mercury
Nickel
Thallium
rgani
A n

crolei
1.2.4,5-tetrachlorgbenzene
Pentachlorobenzene
1.1.1-trichloroethane
bis{2-chloroisopropyl) ether
Dichlorobenzenes )
Dichloropropenes

Endosulfan

Ethylbenzene

Flygranthene

Isophorone
2.4-dinitro—-o~cresol
Dinitrophenogl 1
Dibytyl phthalate ) 1
Diethyl Phthalate
Di-2—ethylhexyl phthalate
Dimethyl phthalate
Toluene

ENEEEEEEMEEEEEE&@E @EEEE

bstan Link ncer
Metals!

Beryllium 0.117

Acrylonitrile

Aldrin

Benzene

Benzidine o
Carbon tetrachlgride
Chlordane
Hexachlgrobenzene - 4
1.2-dichloroethane
1,1.2-trichlorgethane :
1,1.2.2.~tetrachlorgethane
Hexachloroethane
2,4.6-trichlorophenol
bis{2-chloroethyl her
Chloroform

Dot

Dichlorobenzidine
1l.1-dichloroethylene
Dieldrin
2.4-dinitrotoluene

Diogxin (2.3.7.8~TCDD
Diphenylhydrazine
Halomethanes

Heptachlor
Hexachlorobutadiene

alpha Hexachlgrocyclohexane  (HCH) 0

b HCH 47

EﬁEEM‘ZT"EEEEPW!"LLEE@E%E

gamma HCH (lindane) 0.0625
Technical HCH 0.0414
N-nitrosodiethylamine 1.24
N-nitrosodimethylamine 16.0
N-nitrosodibutylamine 0.587
N-nitrosgdiphenylamine 16.1
N-nitrosopyrrolidine ’ 91.9
Polychlorinated Biphenyls (PCBs) 0.000079
Polynuclear Aromatic Hydrocarbons

(PAHSs) 0.0311
Tetrachloroethylene 8.85
Toxaphene 0.00073
Trichlorethylene 80.7

525

¥inv] Chloride
“Total recoverable form
ynfiltered sample

measured in an

Section 3. Use Classifications and Associated
Criteria. (1) Surface waters may be designated
as having one (1) or more of the following
Jegitimate uses and associated use criteria. The
classifications in Sections 4, 5, 6, and 7 of
this regulation include the most common usage of
surface waters within the Commonwealth. Nothing
in  this regulation shall be construed to
prohibit or impair the Tlegitimate beneficial
uses of these waters. The criteria in Section 2
of this regulation and the following [indicated]
use criteria represent minimum conditions
necessary to protect [designated] surface waters
for the indicated [that] use and to provide for
the protection of human health from fish
consumption or a combination of fish and water
consumption.

(2) On occasion surface water quality may be
outside of the limits established to protect
designated uses because of natural conditions.
When this condition occurs during periods when
stream flows are below the [Tow] flow which is
used by the cabinet to establish effluent limits
for wastewater treatment facilities [consistent
with the definition contained in 401 KAR 5:029,
Section 1(1)(n)l, a discharger shall not be
considered a contributor to in-stream violations
of water quality standards, provided that
treatment in compliance with permit requirements
is maintained. :

(3) Governing flows for water quality-based
permits. The following stream flows are to be
ytilized when deriving KPDES permit limitations
for the protection of surface waters for the
listed uses and purposes.

(2) Aquatic life protection = 7Qyg.

(b) Water-—based recreation proteé%ion - 7019;

(c) Domestic water supply oprotection -

harmonic . mean. for cancer-linked substances,
794 for noncancer—linked substances,

detérmined at points of withdrawal.

(d) __Human health protection from - fish
consumption only - harmonic mean for
cancer-linked substances, 7OlQ ' for

noncancer-linked substances.
{e) Protection of aesthetics and for changes
in radionuclides — 7Q1Q;

Section = 4. Aquatic Life. (1) Warm water
aquatic habitat. The following parameters .and
associated criteria shall apply [arel for the
protection of productive warm water aquatic
communities, fowl, animal wildlife, arboreous
growth, agricultural, and industrial uses:

(a) Natural alkalinity as CaC0s; shall not be
reduced by more than twenty-five (25) percent.
Wwhere natural alkalinity is below twenty (20)
mg/1 CaCO3, no reduction below the natural
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level  is allowed. Alkalinity shall not be
reduced or increased to a ‘degree which may
adversely affect the aquatic community.

{b) pH shall not be less than six (6.0) nor
more than nine (9.0) and shall not fluctuate
more than one (1) wunit over a period of
twenty—four (24) hours.

(c) Flow shall not be altered to a degree
which  will  adversely affect the aquatic
community. )

(d) Temperature shall not exceed thirty-one

and seven~tenths (31.7) degrees Celsius
(eighty-nine (89) degrees Fahrenheit).
1. The normal daily and seasonal temperature

fluctuations that existed before the addition of
heat due to other than natural causes shall be
maintained.

2. The cabinet will determine allowable
surface water temperatures on a site-specific
basis utilizing available data which shall be
based on the effects of temperature on the
aquatic biota which utilize specific surface
waters of the Commonwealth and which may be
affected by person-induced temperature changes.
Effects on downstream uses will also be
considered in determining site-specific
temperatures. . As a guideline, the water
temperature for all surface waters shall comply
with the Timits shown in the following table:

Period Instantaneous
Average Maximum

Month/Date (°F) {°F)
Januvary 1-31 45 50
February 1-29 45 50
March 1-15 51 56
March 16-31 54 59
April 1-15 58 64
April 16-30 - 64 69
May 1-15 68 73
May 16-31 75 80
June 1-15 80 85
June 16-30 ‘ 83 87
July 1-31 84 89
August 1-31 84 ' 89
September 1-15 84 87
September 16-30 - 82 86
October 1-15 77 82
October 16-31 72 77
November 1-30 67 72
December 1-31 ) 52 57

3. A successful demonstration concerning
thermal discharge 1imits carried out under
Section 316(a) of the C(Clean Water Act shall
constitute compliance with the temperature
requirements of this subsection. A successful

demonstration assures the protection and
propagation of a balanced indigenous population
of shellfish, fish and wildlife in or on the
water into which the discharge is made.

(e) Dissolved oxygen.. _

1. Dissolved oxygen shall be maintained at a
minimum concentration of five (5) mg/1 daily
average: [and] at no time gshall [should] the
instantaneous minimum be less than four (4) mg/1.

2. The dissolved oxygen concentration shall be
measured at middepth in waters having a total
depth of ten (10) feet or less and at
representative depths in other waters.

(f) Solids.

1. Total dissolved solids. Total dissolved
solids shall not be changed to the extent that
the indigenous aquatic community is adversely

affected. :

2. Total suspended solids. Total suspended
solids shall not be changed to the extent that
the indigenous aquatic community is adversely
affected. [The addition of settleable solids
that may adversely alter the stream bottom is-
prohibited.]

3.  Settleable solids. - The addition of
settleable solids that may adversely alter the
stream bottom is prohibited.

{(g) Ammonia. The concentration of the
un—-ionized form shall not be greater than 0.05
mg/1 at any time instream after mixing.
Un-ignized ammonia shall be determined from
values for total ammonia-N, in mg/1. pH_and
temperature. by means of the following equation:

Y = 1.2 (Total ammonia-N)/(1 & 108Ka=pH)

oKy = 0.0902 + (2730/273.2 + Tgl

Where:

T. = temperatyre, degrees Celsius.

Y = un-ionized ammonia (mg/1). [as illustrated
in the table entitled "Instream Ammonia-N
Concentrations,"” filed herein by reference.
Copies may be obtained from the Division of
Water, Fort Boone Plaza, 18 Reilly Road,
Frankfort, Kentucky 40601.]

[(h) Phenolic compounds.
phenolic compounds shall
ug/1 as an in-stream value.]

{(h} [(i)] Toxics.

1. The allowable

The concentration of
not exceed five (5)

in-stream concentration of
toxic substances gr whole effluents containing
toxic substances which are noncumulative or
nonpersistent (half-life of less than ninety-six
{96) hours) shall not exceed the ng observed
effect level (NQEL) or one-tenth (0.1) of the
ninety-six (96) hour median lethal concentration
(LC50) of a representative indigenous or
indicator aquatic organism(s) or exceed a
chropic toxicity unit of one (1), whichever is
more appropriate.

2. The allowable in-stream concentration of
toxic substances gr whole effluents containing
toxic _substances which are biocaccumulative or

persistent, including pesticides, when not

specified elsewhere in this section, shall not
exceed the NOEL or 0.01 of the ninety-six (96)
hour median Tethal concentration (LC50) of a

representative indigenous or indicater aquatic
organism(s) or exceed a chronic toxicity unit of
one (1), whichever is more appropriate.

3. In_ the absence of acute criteria for
substances listed in Table 2 or for other
substances kpown to be toxic but not listed in
this requlation. or for whole effluents which
are_acutely toxic. the allgwable concentratign
shall not exceed the LCy_ or one-third (1/3)
LQEQ concentration derivéd from bigassay tests
on _a representative indigenous or _indicater
aquatic organism(s) or exceed 0.3 acyte
toxicity unit [an acute toxicity unit of one
(1)), whichever is more appropriate.

4. [3.]1 wWhere specific application factors
have been determined for a toxic substance gr
whole effluent such as an acute/chronic ratio or
water effect ratio, they may be used instead of
the one-tenth (0.1) and 0.01 factors listed in
this subsection upon approval by the cabinet.

5. [4.] Allowable in-stream concentrations for
specific substances (acute and chronic criteria)
[parameters] are listed [outlined] in Table 2
[I]. These concentrations [values] are based on
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protecting aquatic life from acute and chronic
toxicity, and shall not be exceeded.

Table 2 [I]
‘Warm water Aquatic Habitat Criteria!
Metals
Chronic
Substance Acute Criteria Criteria
[Parameter Concentration]
Arsenic ) 50 ug/1
Arsenic (II1) 360 ug/1 1 1
Beryllium 11 ug/1_soft
waterZ
1100 ugé] hard
water
Cadmium (ug/1) e(1.128(1n e(0.7852(1n
Hard*)-3.828) Hard)=3.490)
[4.0 ugé] soft
~waterc]
{12.0 ugN
hard waterz]
[Chlordane 0.0043 ug/1]
[Chloride 600 mg/1]
[Chlorine, total 10 ug/1
residuall
[Chromium 100 ug/1]
Chromiym (IIT) .81 1n .81 in
(ug/1) Hard)+3.688) Hard)+1.561)
Chromiym (VI) 16 ug/l 11 ug/d
Copper (ug/1) e(.9422(1n e(.8545(1In
Hard}-1.464) Hard)-1.465)
[Cyanide, Free 5 ug/1]
[Hydrogen Sulfide 2 ug/1
(undissociated)]
Iron 4.0 mg/1 1.0 mg/'l3
Lead (ug/1) e(1.273(1n e(1.273(1n
Hard)~1.460 Hard)-4.705)
Mercury 2.4 ug/l 0.012 ug/1
Nickel (ug/T) e(0.846Q(1n e(0.8460(1n
Hard}+3.3612) Hard)+1.1645)
[Phthalate Esters 3 ug/1]
[Polychlorinated 0.0014 ug/1
Biphenyls] .
Seleniym 20 ug/1 5 ug/1
Silver (ug/1) e(1.72(1n
Hard)-6.52
Zinc {ug/1- e(0.8473(1n e(0.8473(1n
Hard)+0.8604 Hard)+0.7614
[47 ug/1]
' rgani
Aldrin 3.0 ug/l
Chlordane 2.4 ug/l 0.0043 ug/l
Chloropyrifos 0.083 ug/l .041 1
Dot 1.1 ug/1 .001 ug/1
Dieldrin 2.5 ug/1 0.0019 ug/1
Endosulfan -0.22 ug/] 0.056 ug/1
Endrin 0.18 ug/l 0.0023 ug/l
Heptachlor 0.52 yg/1 0.0038 ua/l
Lindane 2.0 ug/1 0.080 ug/1
Parathion 0.065 ug/l 0.013 ug/1
Pentachloro- e(1.005{pH) e(1.005(pH)~
phenol (ug/1) -4.830) 5.290)
Phthalate esters 3 ug/1
Polychlorinated 0.0014 ug/1
Biphenyls (PCBs)
Toxaphene 0.73 ug/l 0.0002 ug/]

Qthers
Chloride 1200 _mg/1 600 mg/1
Chlorine. total 19 yg/l 10 ug/1
residual
Cyanide, free 22 ug/1 5 ug/l
Hvdrogen sulfide 2 ug/]
{undissociated)
TMetal criteria, for purposes of  this
regulation, are total recoverable metals to be

?easured in an unfiltered sample.

Soft water has an equivalent concentration of
calcium carbonate {CaC03) of zero to
seventy-five (75) mg/1, and hard water has an

equivalent concentration of calcium carbonate
gCaC03) of over seventy-five (75) mg/1.
The ~ chronic__criterion for {daily averagel

total recoverable iron [concentration] shall not
exceed three and five-tenths (3.5) mg/1 when it
is established that there will be no damage to
aquatic life.

*Hard = Hardness as mg/] CaCQi;

(2) Cold water aquatic habitat. The following
parameters and their associated criteria are for
the protection of productive cold water aquatic
communities and streams which @ support trout
populations {whether self-sustaining or
reproducing) on a year—round basis. A1l -of the
criteria -adopted for the protection of warm
water aquatic life also apply to the protection
of cold water habitats with the following
additions:

(a) Dissolved oxygen. )

1. A minimum concentration of six (6) mg/1 as
a daily ‘average and five (5) mg/1 as an
instantaneous minimum shall be maintained at all
times.

2. In ‘impoundments which support  trout, the
concentration of dissolved oxygen ‘in waters
below the epilimnion shall be kept consistent
with natural water quality.

(b) Temperature. Water temperature shall not
be increased through man's activities ‘above the
natural seasonal temperatures. :

[(c) Total residual chlorine. The total
residual’ chlorine shall not exceed two.(2) ug/l
as an in-stream value.]

Section 5. Domestic Water Supply Use. Maximum
allowable in-stream concentrations for specific
substances [parameters], to be applicable at the
point of withdrawal for use for domestic water
supply from surface water sources are specified
in Table 3_and shall not be exceeded. [II:]

Table 3 [II]

DomestickWater Supply Source Criterial

Substances Not tinked to Cancer Concentration
[Parameter] )
Metals
Antimony 0.146 mg/1
Barium 1 mg/1
Cadmiym .010 mg/1
[Chloride 250 mg/1]
Chromium 0.05 mg/]
Chromium (III) 170 mg/]
[Color 75 Platinum-
Cobalt Color
Units]
Copper 1 mg/1
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[Fecal Coliform

[Fluoride

Lead

Manganese

Mercur

[Methylene Blue
Active Substances

[Nitrate

(NO2-N, as Total)
Nickel

Selenium

Silver

Thallium

[Sulfate

[Total Dissolved
Solids

Acrolein

Mongchlorgbenzene
1-2-4-5~tetrachlorobenzene
Pentachlorgbenzene
1.1.1-trichloroethane
2.4.5-trichloropheng]
Bis{2-chloroisopropyl) ether
Dichlorobenzenes
2.4-dichiorophenol .
Dichloropropenes

2-4~dinitro-o~cresol
Binitrophengl
Pentachlorophenol

Phenol

Dibutyl phthalate
Diethyl phthalate
Di-2-ethylhexyl phthalate
Dimethyl phthalate

Toluene

Qthers
Chloride
Color

ni fr
Fecal QQ]ierm:
Fluoride
Methylene Blue Active Substances
Nitra N 3:ﬂ1
Sulfate
Total Dissolved Solids
Substances lLinked to Cancer
' Metal 1
Beryllium ‘
rgani 1

Acrylonitrile
Aldrin

Asb fibers/liter
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20007100 m}
(Geometric
mean)]

1 mg/1]

0.05 mg/1

0.05 mg/1

0.144 ug/]
0.5 mg/1]

10 mg/1]
13.4 ug/1
0.07T mg/1
0.05 mg/1
0.013 mg/1
250 mg/1]

750 mg/1]

0.058
0.000074
30.000

Benzene 0.66
Benzidine 0.00012
Carbon tetrachloride 0.40
Chlordane 0.00046
Hexachlorobenzene 0.00072
1.2~-dichloroethane Q.94
1.1.2-trichloroethane 0.60
1.1.2.2 . -tetrachloroethane 0.17
Hexachlorgethane 1.9
2.4.6-trichlorophenol 1.2
bis(2-chloroethyl) ether 0.03
Chloroform 0.19
007 . 0.000024
Dichlorobenzidine 0.01
1.1-dichloroethylene 0.033
Dieldrin 0.000071
2.4-dinitrotoluene . Q.11
Dioxin (2.3.,7,8-TCDD) .00000001
Diphenylhydrazine 0.042
Halomethanes 0.19
Heptachlor 0.00028
Hexachlorobutadiene 0.45
alpha Hexachlorocyclohexane (HCH) 0.009
beta HCH 0.016
gamma_HCH (Lindane) 0.019
Technical HCH 0.012

N-nitrosodiethylamine

N-nitrosodimethylamine

N-nitrosodibutylamine

N-nitrosodiphenylamine

N-nitrosopyrrolidine

Polychlorinated Biphenyls (PCBs)

Polynuclear Aromatic Hydrgcarbons
(PAHs)

Tetrachloroethylene

Toxaphene

Irichloroethylene

Vinyl Chloride

TSee note 1 in Table 2. [II]

-

ER

Section 6. Recreational Waters. (1) Primary
contact recreation water. Primary  contact
recreation waters are waters suitable for full
body contact recreation during the recreation
season of May 1 through October 31. (Criteria for
primary contact recreation waters are listed
below:

(a) Fecal coliform content shall not exceed
200 colonies per 100 m1 as a monthly geometric
mean based on not Tess than five (5) samples per
month; nor exceed 400 colonies per 100 ml in
[more than] twenty (20) percent gr more of all
samples taken during the month; these Timits are
applicable during the recreation season. Fecal
coliform criteria Tisted in subsection (2)(a) of
this section apply during the remainder of the

‘year.

(b) pH shall be between six (6.0) to nine
(9.0) and shall not change mare than one (1) pH
unit within this range over a period of
twenty-four (24) hours.

(2) Secondary contact recreation water.
Secondary contact recreation waters are waters
suitable for partial body contact recreation,
with minimal threat to public health due to
water quality. The following criteria apply to
waters classified for secondary contact
recreation use during the entire year:

(a) Fecal coliform content shall not exceed
1000 colonies per 100 ml as a monthly geometric
mean based on not less than five (5) samples per
month; nor exceed 2000 colonies per 100 ml in
[more than] twenty (20) percent or more of all
samples taken during the month.
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(b) pH shall be between six (6.0) to nine
(9.0) and shall not change more than one (1) pH
unit within this range over a period of
twenty-four (24) hours.

Section 7. Outstanding Resource Waters. This
classification category includes certain unique
waters of the Commonwealth.

(1) Water for inclusion.

(a) Automatic inclusion. The following surface
waters shall automatically be included in this
category:

1. Waters designated under the Kentucky Wild
Rivers Act, KRS 146.200-146.360.

2. Waters designated under the Federal Wild
and Scenic Rivers Act, 16 U.S$.C. 1271 et seq.
and high quality waters constituting an
outstanding national resgurce water.

3. Waters identified under the Kentucky Nature
Preserves Act, KRS 146.410-146.53Q0. which are
contained within a formally dedicated nature
preserve or are published 1in the registry of
natural areas and concurred upon by the cabinet.

4. Waters that support federally recognized
endangered or threatened species under the
Endangered Species Act of 1973, as amended. 16
U.S.C. 1531 et seq.

(b) Permissible consideration. Other surface
waters .may be included in this category as
determined by the cabinet if [providing]:

1. The surface waters flow through or are
bounded by state or federal forest land, or are
of exceptional aesthetic or ecological value or
are within the boundaries of national, state, or
local government parks, or are a part of a
unique geological or historical area recognized
by state or federal designation; or

2. They are a component part of an undisturbed
or relatively undisturbed watershed that can
provide basic scientific data and possess
outstanding water quality characteristics; or
two (2) of the following criteria:

a. Support a diverse or unique native aquatic
flora or fauna.

b. Possess physical or
characteristics that provide an
uncommon aquatic habitat.

¢. Provides a unique aquatic
within a physiographic region.

chemical
unusual and

environment

(2) OQutstanding resource waters r ion
[designation]: The classification of certain
waters as outstanding resource waters shall

fairly and fully reflect those aspects of the
waters for which the classification is proposed.
The cabinet will [shall]l determine water quality
criteria for these waters as follows:

(a) At a minimum, the criteria of Section 2 of
this regulation and the appropriate criteria
associated with the stream use classification
assignments in 401 KAR 5:026, [Section 7,] are
applicable to these waters.

{b) Where the values identified for an
outstanding resource water are dependent upon or
related to in-stream water quality, the cabinet

will [shall] review existing water quality
criteria and determine whether additional
criteria or more stringent criteria are

necessary for protection, and evaluate the need
for the development of additional data upon
which to base the determination. Existing water
quality and habitat shall be maintained and
r in h W r ign
ndin r r waters  which or
federally threatened and endangered species of
i rganism nl i n b monstr

to  the satisfaction of the cabinet. that
lowering of water quality or a habitat
modification will not have a harmful effect on

the threatened or endangered species which the
wg!‘gr §!!QQQY‘L‘§ .

(¢) "Water quality shall be maintained and
protected in waters which _constitute an
gutstanding natiognal resource. The cabinet may
approve temporary or short-term changes in water
quality if the changes to the waters in question
have ng demonstrable impact on the ability of
the waters to support this uyse."

{d) Adoption of more protective criteria in
accordance with  this section will. [shall] be
Tisted with the respective stream segment in 401
KAR 5:026, [Section 7,1 and will be promylgated
as an [subject to promulgation under Kentucky's]
administrative regulation pursuant to KRS
Chapter 13A [rule-making procedures].

(3) Determination of classification.

(a) Any person may present a proposal to
classify certain waters under this section.
Documentation requirements in support of an
outstanding resource water proposal shall
contain those elements outlined in 401 KAR
5:026, Section 5(1) through (8).

(b) The cabinet will [shall]l review the
proposal and supporting documentation to
determine whether the proposed waters qualify as
outstanding resource waters within the criteria
established by this regulation. The cabinet will
[shalll document the determination to deny or to
propose reclassification, and a copy of Lthe
[suchl decision will [shalll be served upon the
petitioner and other interested parties.

{(c) After considering all of the pertinent

data, a reclassification, if appropriate, will
{shall] be made pursuant to 401 KAR 5:0261,
Section 6].

Section 8. Water Quality Criteria for the Main
Stem of the Ohio River. The following criteria
apply to the main stem of the Ohio River from
its juncture with the Big Sandy River at River
Mile 317.1 [664.15] to its confluence with the
Mississippi River, and shall not be exceeded:
these waters are subject to all applicable
provisions of 401 KAR 5:026, 401 KAR 5:029, and
this regulation.

(1) Dissolved oxygen. Concentrations shall
average at least five (5.0) mg/1 per calendar
day and shall not be less than four (4.0) mg/}
at any time provided that a minimum of five and
one-tenth (5.1) mg/1 at any time is maintained
during the April 15 - June 15 spawning season.

(2) Temperature.

(a) Allowable stream temperatures are:

Period Instantaneous
Average Max imum
Month/Date (°F) (°F)
January 1-31 45 50
February 1-29 45 50
March 1-15 51 56
March 16-31 54 59
April 1-15 58 64
April 16-30 64 69
May 1-15 68 73
May 16-31 75 80
June 1-15 80 85
June 16-30 83 87
July 1-31 84 89
August 1-31 84 89
September 1-15 84 87
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September 16-30 82 86
October 1-15 77 82
October 16-31 72 77
November 1-30 67 72
December 1-31 52 57

(b) A successful demonstration conducted for
thermal discharge Timits under Section 316(a) of
the Clean Water Act will constitute compliance
with these temperature criteria.

{3) Total dissolved solids: not to exceed 500
mg/1 as a monthly average, nor exceed 750 mg/]
at any time. Equivalent twenty-five (25) degrees
Centigrade specific conductants values are 800
and 1200 micromhos/cm respectively.

(4) Maximum allowable in-stream concentrations
for specific parameters are given below. Metal
concentrations are total recoverable wvalues
except hexavalent chromium which is dissolved
[unless otherwise listed].

Parameter Concentration (mg/1)
Arsenic -05
Barium 1.0
Chloride 250
Fluoride 1.0
Nitrite + Nitrate Nitrogen 10.0
Nitrite-Nitrogen 1.0
Phenglics =005
Sulfate 250
[Chromium (hexavalent) 0.05
Cyanide (total) 0.025
Lead (dissolved) 0.05
Nitrite-Nitrate-N 10.00
Nitrite-N 1.0
Phenolic compounds 0.01]
[Copper: When total

hardness as calcium Allowable

carbonate is: concentration is:

50 0.012
80 0.018
100 0.022
160 0.034
200 0.043]

[Zinc: When total hardness
as calcium carbonate is:

Allowable
concentration is:

0-80 0.040
81-120 0.055
121-160 0.070
161-180 0.095
181-200 0.115]
Chronic Acute
riteri Criteria
ncentration ncentration
Parameter ug/l ug/1
miym e(.7852(1In e(1.128(1n
Hard)-3.4 Hard)-3.828)
Chromiyum 1 16
(hexavalent)
Copper  e(.8545(0n = ¢{.9422(1n
Hard)-1.465) Hard)-1.464)
ni fr 5 22
Lead e(1.273(1n e(1.273(1n
Hard)-4.705) Hard}-1.460)
Mercury .012 2.4
Zinc e(.8473(1n e(8473(1In

Hard)+.7614) Hard)+.8604)

(5) The net discharge of aldrin,
ODT, including DOD and DDE, endrin,
benzidine, and PCBs is prohibited.

dieldrin,
toxaphene,

Section 9. Exceptions to Criteria. (1) The
cabinet may grant exceptions to the
[classification] criteria contained in Sections
2. 4, 5, 6 and 7 of this regulation upon
demonstration by an applicant that maintenance
of applicable water quality criteria are not
attainable or scientifically valid but the use
classification is  still appropriate. This
determination will [must] be made on a
case-by-case basis with respect to a specific
surface water [stream segment] following an
analysis for each area.

(2) The analysis shall [must] show that the

water quality criteria cannot be reasonably
achieved either on a seasonal or year-round
basis due to natural conditions, or
site-specific factors differing from the

conditions used to derive criteria in Sections
2, 4, 5, 6, [and] 7. and 8 of this regulation,
or a ([the] demonstration that meeting the
criteria would cause substantial and widespread
economic and social impact. Site-specific
criteria shall be developed by the applicant
utilizing toxicity tests, indicator organisms,
and application factors that are consistent with
those outlined in "Water Quality Standards
Handbook" (EPA, 1983). In addition, an applicant
shall [must] supply the documentation listed in
Section 5 of 401 KAR 5:026.

{3) An exceptign to _c¢riteria listed in Sectign
2{2) of this regulation for the protectign of
hyman health from the consumption of fish tissue
may be granted if it can be demonstrated that
natural, ephemeral. intermittent or low flow
conditions or water Jevels preclude the
year-round support of a fishery, unless these
conditions may be compensated for by the
discharge of sufficient volume of effluent

ischar .

{4) [(3)] Before [In] granting an exception to
water quality criteria, the cabinet shall ensure
that the water quality standards of downstream
waters are attained and maintained.

{5) [(4)] A1l exceptions to
criteria will be subject to
every three (3) years.

{6) [{(5)] Upon completing a review and the
procedures for promulgation under administrative
rule-making, all exceptians to water quality
criteria shall be Tisted with the respective
stream segment in Section 7 of 401 KAR 5:026.

water quality
review at least

FRANK DICKERSON, Commissioner
CARL H. BRADLEY, Secretary
APPROVED BY AGENCY: December 13, 1989
FILED WITH LRC: December 13, 1989 at 11 a.m.
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COMPILER'S NOTE: The following regulation was
amended by the promulgating agency and . the
Interim Joint Committee on Agriculture and
Natural Resources, and was adopted on May 8,

1990.

NATURAL RESOURCES & ENVIRONMENTAL
PROTECTION CABINET
Department for Environmental Protection
Division of Waste Management
(As Amended)

401 KAR 48:050. Siting requirements for solid
waste landfills.

RELATES TO: KRS 224.005 through 224.110,
224.830 through 224.888 [889], 224.994

STATUTORY AUTHORITY: KRS Chapter 13A, 224.033,
224.842

NECESSITY AND FUNCTION: KRS Chapter 224
requires the cabinet to adopt rules and
regulations for the management, processing or
disposal of wastes. KRS 224.842 requires that
persons engaging in the storage, treatment,
recycling and disposal of waste obtain a permit.
This chapter establishes the minimum technical
standards for solid waste sites or facilities.
This regulation sets forth the siting
requirements for new construction/demolition
debris, contained, and residual landfills.

Section 1. Buffer Zones. Wastes shall not be

placed:

(1) Within 250 feet of an__intermittent or
perennial [a blue-line]l stream unless a 401
water quality certification has been issued

pursuant to 401 KAR 5:029 through 401 KAR 5:031.
[(2) Within 1,000 feet of the nearest edge of

the right-of-way of any toll road, parkway,
interstate, or other state primary road as
classified by the Kentucky Transportation

Cabinet's functional classification system, or
the boundary of any public park unless the
facility is screened by natural objects,
plantings, fences or other appropriate means so
that it is not noticeably visible from the
highway or park;]

{2) [(3)]1 Within the zone of collapse of
deep-mine workings or within the critical angle
of draw of such workings;

{3) [(4)] Within 250 feet of a feature of
karst terrain;

{4) [(5)] Within 250 feet of the property line;

{5) [(6)] Within 250 feet of a residence;

{6) [(7)] Within fifty (50) feet of a gas,
sewer or water line; and

{7) [(8)] Within 250 feet of a unplugged well
except monitoring wells.

Section 2. Seasonal High Groundwater Table.
(1) The lowest component of the bottom liner of
new units of a landfill shall be at least four
(4) feet above the seasonal high groundwater
table.

(2) Wastes that
concentrations exceeding the
water standards when analyzed using ‘the
extraction procedure toxicity test shall be
placed no closer than five (5) feet above the
seasonal high groundwater level.

Teach heavy metals in

primary drinking

Section 3. Flood Plains. (1) No person shall
be issued a permit to construct a new contained
landfill in the 100-year flood plain.

(2) Waste disposed in residual or
construction/demolition debris Tlandfills shall
not be placed within the 100 year flood plain of
the waters of the Commonwealth wunless the
applicant complies with Section 2 of 401 KAR
47:030 of the Environmental Performance
Standards concerning base flow restriction,
temporary water storage capacity reduction, and
waste washout. Where available, empirical data
shall be used to determine the frequency of
flood exposure. Where data are not available,
the frequency of flood -exposure shall be
established by the unit hydrograph technique.

Section 4. Airport Location Criteria. No new

contained landfill shall be Tlocated within
10,000 feet of any airport runway used by

turbojet aircraft or within 5,000 feet of any

irport runw nl i n- ircraf
and no landfill shall pose a bird hazard to
aircraft, [A solid waste Tandfill [that] shall
not be operated in a manner that may attract
birds and is located within 10,000 feet of any
airport runway used by turbojet aircraft or
within 5,000 feet of any airport runway used by
only piston-type aircraft and shall not pose a
bird hazard to aircraft.]

Section 5. Fault Areas. Waste cells of a solid
waste landfill shall not be located within 200
feet of a fault that has had displacement in
holocene time.

Section 6. Site Suitability. Landfills shall
not be permitted in any area wunless the
applicant can demonstrate to the satisfaction of
the cabinet that:

(1) The uppermost aquifer is capable of being
monitored in a manner that detects the presence
of any constituent listed in Section 10 of 401
KAR 48:300; and

(2) Corrective action of the uppermost aquifer
is capable of being performed in accordance with
401 KAR 48:300.

FRANK DICKERSON, Commissioner

CARL H. BRADLEY, Secretary
APPROVED BY AGENCY: March 8, 1990
FILED WITH LRC: March 9, 1990 at noon

COMPILER'S NOTE: The following two regulations
were amended by the promulating agency and the
Administrative Regulations Review Subcommittee
on May 11, 1990, and have not yet gone into
effect.

EDUCATION AND HUMANITIES CABINET
Department of Education
Office of Administration and Finance
(As Amended)

702 KAR 6:090. Competitive food and beverage
sales and service requirements.

RELATES 7T0: KRS 156.010, 156.031, 156.035,
156.160, 156.200, 7 CFR 210.11, 42 USC §1751 to
§1769b, 42 USC §1771 to §1789

STATUTORY AUTHORITY: KRS
156.070, 156.160, 7 CFR 210.11

NECESSITY AND FUNCTION: This regulation is
promulgated under the authority of the State
Board for Elementary and Secondary Education’'s
statutory mandates to implement federal

156.031, 156.035,
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education assistance programs and to protect the

physical welfare and safety of public school
children, and is needed to carry out the
Congressional intent of the National School

Lunch Act of 1946, the Child Nutrition Act of
1966 and all amendments thereto. This regulation
is necessary to ensure that students have an
opportunity to fully avail themselves of at
Teast one (1) meal planned with their dietary
and nutritional needs in  mind. [A  new
regulation intended to supersede by implication
702 KAR 6:070, Section 8, is being promulgated
since that regulation had a KRS 13A.030(2)(a)
letter attached to it in January, 1990, because
of a provision thereof unrelated to the subject
matter of this regulation, which letter prevents
702 KAR 6:070 from being amended at this time.]

Section 1. (1) This regulation deals with the
sale and service of food and beverages in
competition with the School Breakfast Program or
the National School Lunch Program, by reason of
such being conducted by student or parent
organizations or school personnel through food
sales, snack bars, or vending machines on the
school campus. [In accordance with the
authority granted under 7 CFR 210.11, and the
provisions of 702 KAR 6:070, Section 8,
notwithstanding, a stricter standard is hereby
being imposed on the sale and service of
competitive foods.]

(2) The sale or serving of any food or
beverage item to students in competition with
the School Breakfast Program or the National
School Lunch Program shall be prohibited on the
school campus during the school day until
one-half (1/2) hour after the close of the last
lunch serving period.

HENRY E. POGUE, IV, Chairman
APPROVED BY AGENCY: March 14, 1990
FILED WITH LRC: March 15, 1990 at 11 a.m.

EDUCATION AND HUMANITIES CABINET
Department of Education
Office of Local Services

(As Amended)

702 KAR 7:090. Requirements for coaches and

other personnel staffing interscholastic
athletic programs.
RELATES T0: KRS 156.070, 161.010, 161.044,

161.180

STATUTORY AUTHORITY: KRS 156.070, 161.044

NECESSITY AND FUNCTION: KRS 156.070 gives the
State Board for Elementary and Secondary
Education the management and control of all
programs, including interscholastic athletics,
operated 1in the common schools, and further
requires that the rules, regulations, and bylaws
of any organization or agency designated by the
state board to manage interscholastic athletics
be approved by the state board; and KRS 161.010,
161.044, and 161.180 authorizes the employment
of teachers' aides as paraprofessionals in the

public schools. This regulation sets forth
requirements for coaches and other personnel
staffing interscholastic athletic programs,

including cheerleading squads.

Section 1. (1) Except as provided in Section 2
of this regulation, Head coaches and assistant
coaches of interscholastic athletic teams and

coaches [sponsors] of cheerleading squads
representing the common -schools shall be

certified teachers and members of their regular
school faculties.-They shall be duly employed by
their respective boards of ‘education, and their
entire salaries shall be paid by such beard.
They shall be employed a minimum of three (3)
regular periods for teaching classes, including
physical education; for supervision of study
halls; or for exercising responsibilities in
other activity assignments within the school
schedule.

(2) Head athletic team coaches employed by
high school member schools of the Kentucky High
School Athletic Association (KHSAA) under this
section or Section 2 of this regulation for the

sports of baseball, basketball, football,
soccer, and wrestling shall attend annually a
KHSAA sponsored rules clinic in the sport in

which they are involved, and all head athletic
team coaches employed by member schools in all
sanctioned sports shall provide documentation of
successful completion of a first aid course,
including C.P.R., as approved by a college or
university, the American Red Cross, or the
American Heart Association, and such shall be
timely and appropriately updated as required by
the approving agency. All high school
cheerleading squad coaches shall be certified
annually for C.P.R.

(3) Head athletic team and cheerleading squad
coaches employed under this section or Section 2
of this regulation for any sport sanctioned by
the KHSAA shall attend, on a biennial [biannual]
basis, the Sports Medicine Symposium sanctioned
by the KHSAA and conducted each summer, such
requirement to be fulfilled and enforced .in the
following manner:

(a) Head athletic team coaches who did not
attend a sanctioned medical symposium in 1989

[1988] shall be required to attend one (1) of

the symposiums in 1990 [1989] and biennially
[biannually] thereafter; otherwise, head
athletic team coaches shall attend a symposium
in 1991 [19901 and biennially [biannually]
thereafter.

{b) High schogl cheerleading sauad coaches
shall., by December 31, 1992, attend a separate.

sanctioned sports medigine symposium on
cheerleader injuries, and shall attend one (1)
symposium every two (2) years after initial
attendance.

{c} [(b)] A make-up symposium shall be
scheduled for early September of each school
year with attendance only for those head

athletic team coaches hired after the last day
of the preceding school year and for those head
athletic team coaches. within the discretion of
KHSAA, who for compelling and convincing reasons
could not attend a summer symposium they were
required to attend. The KHSAA shall, by December
1. 1991, file with the state board a
comprehensive statistical report with respect to

the need. if any, for make-up symposiums for
cheerleading  squad coaches in 1992 and
thereafter.

(d) Compliance with this subsection shall not
be excused or delayed for any covered head
athletic team or cheerleading squad coach except
upon _ application to the State Board for
Elementary and Secondary Education and
demonstration of compelling and convincing
reasons for such noncompliance.

{e) [(c)) A1l public member schools of KHSAA
shall pay the necessary expenses of athletic
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team and cheerleading _squad coaches for the
required attendance at a sanctioned sports
medicine symposium.

(f)1, [(d)] The KHSAA shall impose one (1)
of the following penalties for those athletic
team and cheerleading squad coaches not properly
in attendance at the required medical symposium:

a, [1.]1 Not allowing the coach to perform
coaching duties for one (1) season in the sport
which was not represented; or

b. [2.1 Not allowing the coach to perform
coaching duties in KHSAA sponsored championship
competition for one (1) season in the sport
which was not represented.

2, [3.1_Thereafter. ng member school shall
employ as a coach any person SO penalized not
currently certified for sports medicine

symposium attendance.

Section 2. (1) In the event a local board of
education is unable to staff head or assistant
coaching, or head or assistant cheerleader coach
[sponsor], positions under.. the provision of
Section 1 of this regulation, the superintendent
of the local school district may request the
local board of education to approve the
qualifications of persons holding a.provisional
or standard teaching certificate or having
completed a minimum of sixty-four (64) semester
hours of college credit as  nonteaching
paraprofessional head or assistant coaches [or
sponsors] under the following provisions:

(a) The Tlocal board of education shall
declare, after reasonable notice of a relevant
position, that no qualified and certified member
of the regular school faculty has applied for
the position, pursuant to Section 1 of this
regulation;

(b) The position shall be filled by the best
qualified person available, giving preference to
the factors of academic preparation and teacher
certification, = prior teaching experiences or

related educational work, and personal
attributes compatible with the demands of the
position;

(¢} The —applicant shall have at least

sixty-four (64) semester hours of credit from an
accredited college or university, as documented
by an official transcript;

(d) The applicant shall. provide documentation
of successful completion of a first aid course,
including CPR, as approved by a college or
university, the American Red Cross, or the
American Heart Association, and such shall be
timely and appropriately updated as required by
the approving agency;

(e) Nonteaching paraprofessional assistants
shall be employed and act under the direct
supervision® of a head athletic team or
cheerleading squad - coach [or head cheerleader
sponsor] ‘and wunder the authority of the
principal and shall be evaluated annually;

(f) The entire salary for the position shall
be paid by the local board of education; and

(g) Paraprofessional head coaches shall not,
in any manner, be utilized with respect to high
school varsity football or basketball teams.

(2) Nonteaching paraprofessional -head  and

assistant coaches [and sponsors] utilized under
this section shall have the full and same
authority and responsibility, consistent with
applicable law, as fully certified, teaching
counterparts hired under the provisions of
Section 1 of this regulation, but such
assistants may not:

(a) Act as head athletic team or cheerleading
squad  coaches [or  sponsors], except in
emergencies where the head coach [or sponsor] is
unavailable, of  junior  varsity, freshman,
elementary or middle school, or any other
nonvarsity, athletic team or cheerleading squad;
or

{b) Act as the school faculty member or
administrator required to accompany students on
school-sponsored or school-endorsed trips
pursuant to KRS 161.185.

Section 3. As long as a noncertified
paraprofessional, with fewer than sixty-four
(64) semester hours of college credit, is acting
within the scope and authority set forth in 704
KAR 15:080 and KRS 161.010 and 161.044, he or
she may be employed by a Tlocal board of
education to carry out assigned responsibilities
upon approval of the Tocal board of a “job
description limited to the following duties:

(1) Assists the coaches in daily and
long-range athletic activities;

(2) - Assists the coaches in planning the
program;

(3) Conducts Tlearning experiences, under the
direction of the coaches, with small groups of
student athletes or cheerleaders;

(4) Assists the coaches in guiding
participants toward a harmonious team spirit;

(5) Alerts the head coach to the special needs
of individual students [athletes];

(6) Provides escort, assistance, and
supervision to students [athletes] during
periods of team or squad travel;

(7) Recommends to the head coach the purchase
of equipment, supplies, and uniforms as
appropriate for the health, safety, and welfare
of student athletes and cheerleaders;

(8) Performs other noncoaching duties assigned
by the principal, athletic director, or head
coach.

Section 4. No person failing to meet the
provisions of Sections 1, 2, or 3 of this
regulation shall be employed or allowed to
participate in any supervisory capacity with
jnterscholastic athletic teams or cheerleading
squads.

Section 5. The requirements of this regulation
shall be made a part of the rules, regulations,
and bylaws of any organization or agency
designated by the state board to manage
interscholastic athletics, and shall be made to
apply by said organization or agency to all its
member schools.

HENRY E. POGUE, IV, Chairman
APPROVED BY AGENCY: March 14, 1990
FILED WITH LRC: March 15, 1990 at 11 a.m.
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ADMINISTRATIVE REGULATIONS AMENDED AFTER PUBLIC HEARING

NATURAL RESOURCES & ENVIROMMENTAL:
PROTECTION CABINET
Department for Environmental Protection
Division of Water
{Amended After Hearing)

407 KAR 5:029. General provisions.

RELATES TO: KRS Chapter 224, 40 CFR Part 136

STATUTORY AUTHORITY: KRS 224.020, 224.033,
224.037, 224.060, 33 U.S.C. 1313

NECESSITY  AND FUNCTION: This regulation
contains a definition and abbreviation section
applicable to 401 KAR 5:026, this regulation,
and 401 KAR 5:031. A nondegradation section and
a section pertaining to withdrawal of waters not
meeting water quality standards are included. A

sample collection and analytical methodology
section is included to ensure reproducible
analytical results. A provision relating to

allowable conditions in mixing zones is also
included. A_procedure for issuing a variance

from criteria for pH, iron and manganese s
included for coal remining operations.

Section 1. Definitions and Abbreviations. (1)
The following definitions describe terms used in
401 KAR 5:026, this regulation, and 401 KAR
5:037. Terms not defined below shall have the
meanings given to them in KRS 224.005 or, if not
so defined, the meanings attributed by common
use.

(a) “Acute-chronic ratio" means the ratio of
the acute toxicity (expressed as an LCgg of an
effluent or a toxic substance to its chronic
toxicity (expressed as a NOEL). It is used as a
factor to estimate chronic toxicity from acute
toxicity data.

{b) ““"Acute criteria" means the highest
instream concentration of a toxic substance or
an effluent to which organisms can be exposed
for a brief period of time without «causing
unacceptable harmful effects.

{c) "Acute toxicity" means lethality or other
harmful effect sustained by either indigenous
aquatic organisms or representative indicator
organisms used in toxicity tests, due to a
short-term exposure (ninety-six (96) hours or
less) to a specific toxic substance or mixture
of toxic substances.

(d) "Acute toxicity unit" means the reciprocal
of the effluent dilution that causes the acute
effect (LCgg) by the end of the acute exposure
period.

(e} "Chronic criteria" means the highest
instream concentration of a toxic substance or
an effluent to which organisms can be exposed
indefinitely without causing an unacceptable
harmful effect.

(f) "Chronic toxicity" means lethality,
reduced growth or reproduction or other harmful
effect sustained by either indigenous aquatic
organisms or representative indicator organisms
used in toxicity tests due to Tlong-term
exposures (relative te the life span of the
organisms or a significant portion of their Tife
span) to toxic substances or mixtures of toxic
substances.

(g) “Chronic toxicity unit" means the
reciprocal of the effluent dilution that causes
no observed unacceptable harmful effect (NOEL)
on the test organisms by the end of the chronic

exposure period.

(h) "Cold water aquatic habitat" means surface
waters and associated substrate that will
support indigenous aquatic life or
self-sustaining or reproducing trout populations
on a year-round basis.

(1) “"Conventional domestic water  supply
treatment® means or includes  coagulation,
sedimentation, filtration, and chlorination.

(j) "Criteria" means specific concentrations
or ranges of values, or narrative statements of
water constituents which represent a quality of
water expected to result in an aquatic ecosystem
protective of designated uses of surface waters.
Criteria are derived to protect legitimate uses
such as aquatic life, domestic water supply, and
recreation and to protect human health.

(k) "Division® means the Division of Water.

(1) "Domestic water supply (DWS)" means
surface waters that with conventional treatment
will be suitable for: human consumption through
a public water system as defined in 401 KAR
6:015, Section 1; culinary purposes; or for use
in any food or beverage processing industry;
and, meets state and federal regulations under
the Safe Drinking Water Act, 42 U.5.C.
300f-3003, as amended.

(m) "Effluent ditch" means that portion of a

treatment system  which is a discrete,
person-made conveyance, either totally owned,
Teased or under valid easement by the
discharger, which transports a discharge to

waters of the Commonwealth.

(n) "EpiTminion" means the thermally
homogeneous water layer overlying the
metalimnion (the region of the thermocline) of a
thermally stratified lake or reservoir.

(o) "Eutrophication" means the enrichment of
surface waters of the state by the discharge or
addition of nutrients.

{p) “Existing uses" means those legitimate
uses being attained in or on a surface water of
the Commonwealth on or after November 28, 1975,
jrrespective of its use classification.

(q) “"Fecal coliform" means the portion of the
coliform group of bacteria which are present in
the intestinal tract or the feces of
warm—blooded animals. It generally includes
organisms which are capable of producing gas
from lactose broth in a suitable culture medium
within twenty-four (24) hours at forty-four and
five-tenths (44.5) degrees plus or minus
two-tenths (0.2) degrees C.

(r) "Harmonic mean flow" means the reciprocal
of the mean of the reciprocal daily flow values.

(s) "Hypolimnion" means the lower cold region
of a thermally stratified lake or reservoir that
extends from the metalimnion to the bottom.

(t) "Indigenous aquatic life" means naturally
occurring aquatic organisms including but not
Timited to bacteria, fungi, algae, aquatic
insects, other aquatic invertebrates, reptiles
and amphibians, and fishes. Under some natural
conditions one (1) or more of the above groups
may be absent from any given surface water.

(u) "Intermittent water" means a stream that
flows only at certain times of the year as when
it receives water from springs or precipitation
in its immediate watershed.

(v) "LCgg" means that concentration of a
toxic substance or mixture of toxic substances
which is Tethal {or immobilizing, if
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appropriate) to fifty (50) percent of the
species tested in a toxicity test during a
specified exposure period.

(w) “LCy* means that concentration of a
toxic substance or mixture of toxic substances
which is Tethal (or immobilizing, if
appropriate) to one (1) percent of the organisms
tested in a toxicity test during a specified
exposure period.

(x) "Maintain" means to preserve or keep in
present condition by not allowing adverse
permanent or long-term changes to water quality
or to populations of aquatic organisms or their
habitat.

(y) "Milligrams per liter (mg/1)" means the
milligrams . of substance per Titer of solution,
and is equivalent to parts per miliion in water
assuming unit density.

(z) "Mixing zone" means a domain of a water
body contiguous to a treated or untreated
wastewater discharge of quality characteristics
different from those of the receiving water. The
discharge is in transit and progressively
diluted from the source to the receiving system.
The mixing zone is the domain where wastewater
and receiving water mix.

(aa) “Natural temperature” means the
temperature that would exist in waters of the
Commonwealth without the change of enthalpy of
artificial origin, as contrasted with that
caused by climatic change or naturally occurring

variable temperature associated with riparian
vegetation and seasonal changes.

{(bb) *“Natural water quality" means those
naturally occurring physical, chemical, and

biological properties of waters.

{cc) "Net discharge" means the amount of
substance released to a surface water by
excluding the influent value from the effluent
value if both the intake and discharge are from
and to the same or similar body of water.

(dd) "No observed effect level (NOEL)" means
the highest concentration of an effluent or a
toxic substance that causes no observed harmful
effects on either indigenous aquatic organisms
or representative indicator organisms used in
toxicity tests.

{ee) "Nonpoint" means any source of pollutants

not defined by point source as used in- this
regulation.

(ff) "Outstanding resource waters" means
surface waters designated by the cabinet

pursuant to 401 KAR 5:031, Section 7.
(gg) "Point source" means any discernible,
confined, and discrete conveyance, including,

but not limited to any pipe, ditch, channel,
tunnel, conduit, well, discrete fissure,
container, rolling stock, concentrated animal

feeding operation, from which pollutants are or
may be discharged. This term does not include
return flows from irrigated agriculture.

(hh) "Productive aquatic communities" means an
assemblage of indigenous aquatic life capable of
reproduction and growth.

(ii) "Propagation" means the continuance of
species by successful spawning, hatching, and
development or natural generation in the natural
environment, as opposed to the maintenance of
species by artificial culture and stocking.

(jj) “Standard or water quality standard"
means a regulation promulgated by the cabinet
establishing the use to be made of a surface
water -and the water quality criteria necessary
to maintain and protect that use.

(kk) “Surface waters" means

those waters

having well-defined banks and beds, either
constantly or intermittently flowing; lakes and
jmpounded waters; marshes and wetlands; and any
subterranean waters flowing in well-defined
channels and having a demonstrable hydrologic
connection with the surface. Effluent ditches
and lagoons used for waste treatment which are
situated on property owned, leased, or under
valid easement by a permitted discharger are not
considered to be surface waters of the
Commonwealth.

(11) “Thermocline" means the plane in a body
of water in which the maximum rate of decrease
in temperature occurs with respect to depth.

(mm) "Toxic substances" means substances which
are bioaccumulative, synergistic, antagenistic,
teratogenic, mutagenic or carcinogenic and cause
death, disease, behavioral abnormalities,
physiological malfunctions or physical
deformities in any organism or its offspring or
interfere with normal propagation.

(nn) "Warm water aquatic habitat (WAH)" means
any surface water and associated substrate
capable of supporting indigenous warm water
aquatic life.

(00) "Wetlands" means land that has a
predominance of hydric soils and that is
inundated or saturated by surface or groundwater
at a frequency and duration sufficient to
support, and that under normal circumstances
does support, a prevalence of hydrophytic
vegetation typically adapted for life in
saturated soil conditions.

(2) Abbreviations:

{a) °C means degree(s) Celsius;

(b) EPA - See U. S. EPA;

(¢) °F means degree(s) Fahrenheit;

(d) KPDES means Kentucky Pollutant Discharge
Elimination System;

(e) mg/1 means milligrams per liter (same as

ppm) ;

(f) NPDES means National Pollutant Discharge
Elimination System;

{g) pCi/1 means picocuries per liter;

(h) ppb means part(s) per billion;

(i) ppm means part(s) per million (assuming
unit density, same as mg/1);

(j) ug/1 means micrograms per liter (same as
ppb assuming unit density);

k u.s. EPA means the
Environmental Protection Agency;

@B 7010 means that minimum average flow
which occurs for seven (7) consecutive days with
a recurrence interval of ten (10) years;

(m) POTW means public owned treatment works.

(3) Definitions for coal reminin rati :

(a) "Coal remining operation’ means a surface
coal mining_ operation which begins after the
effective date of this regulation at a site on
which a coal mining operation was conducted
before August 3. 1977. “Coal remining operation
also means an existing surface coal mining
operation which receives a permit rvevision from
the Department for Surface Mining Reclamation
and Enforcement (DSMRE) in accordance with 405
KAR 8:010. Section 20 for a site on which 3 coal
mining gperation was conducted before August 3.
1977.

(b) “"Preexisting discharge" means any
discharge at the time of applying for a KPDES
permit under this regulation.

(c) "Remined area" means only that area of any
coal remining operatign on which a coal mining

operation was conducted before August 3. 1977.

United States
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Section 2. Nondegradatien. (1) It is the
purpose of these regulations to safeguard the
surface waters of the Commonwealth for their
designated uses, to prevent the creation of any
new pollution of these waters; and to abate any
existing pollution.

(2) Where the quality of surface waters
exceeds that necessary to support propagation of
fish, shellfish, wildlife and recreation in and
on the water, that quality shall be maintained
and protected unless the cabinet finds, after
full satisfaction of the intergovernmental
coordination and public participation provisions
of the cabinet's continuing planning process,
that allowing Tlower water quality is necessary
to accommodate important economic or social
development in the area in which the waters are
located. In allowing such degradation or lower
water quality, the cabinet shall assure water
quality adequate to protect existing uses fully.
Further, the cabinet will assure that there
shall be achieved the highest statutory and
regulatory requirements for waste treatment by
all new and existing point sources and that
nonpoint sources of poliutants be controlled by
application of all cost effective and reasonable
best management practices.

(3) The implementation of this section shall
conform to 40 CFR 131.12 to the extent allowed
by KRS 224.020.

(4) Water quality shall be maintained and
protected in those waters designated as
outstanding resource waters according to

procedures specified in Section 7(2) of 401 KAR
5:031.

(5) In those cases where potential water
quality impairment associated with a thermal
discharge is involved, a successful

demonstration conducted under Section 316 of the
Clean Water Act, 33 U.S.C. 1326, shall be in
compliance with all portions of this section.

Section 3. Withdrawal of Contaminated Water.
It is recognized that surface waters will, on

occasion, not meet the standards and criteria
established in 401 KAR 5:031. Withdrawal and
subsequent discharge of these waters without
alteration of the physical, or chemical

characteristics into the same or similar surface
water will not be considered a violation of
water quality standards. The cabinet will
determine effluent criteria and KPDES permit
limitations in these situations based on the
quality of the raw and receiving waters. The

cabinet retains the right to require
modification under the provisions of 401 KAR
5:035, 401 KAR 5:065, 401 KAR 5:070, 401 KAR

5:075, and 401 KAR 5:080.

Section 4. Sample Collection and Analytical
Methodology. A1l methods of preservation and
analysis used to determine conformity or
nonconformity with water quality standards shall
be governed by 40 CFR Part 136, as amended, when
applicable. Sample collection and other methods
not found in the above reference may be used
where appropriate if approved by the cabinet.

Section 5. Mixing Zones. The following
guidelines and conditions are applicable to all
mixing zones:

(1) The cabinet will assign, on a case-by-case
basis, definable geometric 1limits for mixing
zones for a discharge or a pollutant or
pollutants within a discharge. Applicable limits

shall include, but may not be limited to, the
linear distances from the point of discharge,
surface area involvement, volume of receiving
water, and shall take into account other nearby
mixing zones. Mixing zones will not be allowed
until applicable Timits are assigned by the
cabinet in accordance with this section.

(2) Concentrations of toxic substances which
exceed the acute criteria for protection of
aquatic life set forth in 401 KAR 5:031 shall
not exist at any point within an assigned mixing
zone or in the discharge itself unless a zone of
initial dilution is assigned. A zone of initial
dilution may be assigned on a case~by-case basis
at the discretion of the cabinet. Concentrations
of toxic substances shall not exceed the acute
criteria at the edge of the assigned zone of
initial dilution. Chronic criteria for the
protection of aquatic life and criteria for the
protection of human health from the consumption
of fish tissue shall be met at the edge of the
assigned mixing zone.

(3) The location of a mixing zone shall not
interfere with fish spawning or nursery areas,
fish migration routes, public water supply
intakes, or bathing areas, nor preclude the free
passage of fish or other aquatic life.

(4) Whenever possible the mixing zone shall
not exceed one-third (1/3) of the width of the
receiving stream, and in no case shall exceed
one-half (1/2) of the cross-sectional area.

(5) In lakes and other surface impoundments,
the volume of a mixing zone shall not affect in
excess of ten (10) percent of the volume of that
portion of the receiving waters available for
mixing.

(6) A mixing zone shall be limited to an area
or volume which will not adversely alter the
legitimate uses of the receiving water, nor be
so large as to adversely affect an established
community of aquatic organisms.

(7) In the case of thermal discharges, a
successful demonstration conducted under Section
316(a) of the Clean Water Act shall constitute
compliance with all provisions of this section.

ion . W r lity=b Varian for

Coal Remining Operations. (1) Applicability. An
applicant for a Kentucky pollutant discharge
elimination svstem (KPDES) permit to discharge
polluytants from or affected by a cpal remining
operation may request a variance from the water
quality criteria for pH., iron and manganese set
forth in 405 KAR 5:031.

(2) Application requirements.

(a) The applicant shall comply with all KPDES
permit application requirements, as set forth in
4 -

(b} The aﬁ£1icant shall suybmit documentation

from the Department for Surface Mining
Reclamation and Enforcement (DSMRE) that the

proposed coal remining operation will be located
on a remined area. and shall certify that the
proposed coal remining operation will be located
on _a remined area.

{¢) The applicant shall alsq:

1. Describe the hydrologic balance for the
proposed coal remining gperation, including:

a. Results of a detailed water quality and

quantity monitoring program. including seasonal
variations variatiogns in response to
precipitation events. and modeled baseline

pollution loads using the monitoring program: and
b. Monitoring for pH., alkalinity. acidity.
suylfates, total

total iron. total manganese.
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prohibitions contained in 401 KAR 5:055,

suspended solids, and any other water quality Sectign
parameters requested by the director: 2. the following prohibitions apply to this
2. Submit the application for a permit from section:
OSMRE ; {(a) No KPDES permit containing the water
3. Submit. if not submitted in the application auality-based variance of subsection (1) of this
for a permit from DSMRE: section shall be issued unless the coal remining
a. Plans, cross-sections, and schematicg operation has applied for a permit from the
drawings describing the techniques for reducing Department for Surface Mining Reclamation and
the {mass] discharge of acid-forming Enforcement. as set forth in 405 KAR Chapters 7
materials, iron and manganese; through 24, inclusive. The effective date of the
b. A description_and an explanation of the KPDES permit shall be no sooner than the

range of abatement levels that probably can be

effective date of the permit issued by the

achieved, costs. and each step proposed to Department for Surface Mining Reclamation and

reduce the [mass]__discharge of acid-forming Enforcement.

materials, iron and manganese: {b) No KPDES permit- containing the water
c. A description of the spoil handling quality-based variance of subsection (1) of this

practices necessary to reduce the [mass] - section shall be issued for a surface coal

discharqe of acid-forming materials, iron and mininag operation which is not a coal remining

man operation located on a remined area.

d. A deta11ed topographic map of the proposed
coal remining operation, including the locations

{(c) No KPDES permit containing the water
quality-based variance of subsection (1) of this

of the preexisting and proposed discharges: and

section_ shall be issued which would allow the

4. Continue the water quality and quantity

discharqes of acid-forming materials, iron_or

monitoring program - described in subparagraph 1

manganese to exceed the levels being discharged

of this paragraph. and submit the resylts to the
director on a periodic basis until the director

from the remined area before the coal remining
operation begins.

makes a final permit decision. The cabinet will
evaluate the KPDES monitoring program_and the

(d) No KPDES permit containing the water
quality-based variance of subsection (1) of this

DSMRE monitoring program for each applicant to

section shall be issued if the applicant fails

avoid duplication and inconsistencies. to demonstrate to the satisfaction of the

(d) The applicant may submit the information director that the coal remining operation will
described _in the document entitled . "Coal result in the potential for improved water
Remining-Best Professional Judgment Analysis: quality from the remining operation over that
Preexisting Pollutional Discharge Data Input existing prior to the tg_7n1nq operation, and

Module. Baseline Statistical Calculation Module,

that the informatign provided in the application

Water Treatment Cost Calculation Module. Surface

is adequate for the director to make an informed

Mine Materials Handling and Cost Simulator. User

Manual® and accompanying software published by
the Pennsylvania Department of Environmental

final permit decision.
(e} No KPDES permit containing the water
quality-based variance of subsection (1) of this

Resources. Mining Engineering Section: section shall be issued with effluent
Pennsylvania State University and Kohlmann Timitations less stringent than applicable

Ruggiero Engineers, P.C. (1988).
{e) An applicant with an existing surface coal

technologv—based effluyent limitations, as set
forth in 401 KAR 5:065. Section 4(2). 401 KAR

mining operation seeking a permit revision from
DSMRE pursyant to 405 KAR 8:01Q0. Section 20

5:080, Section 1(2)(a)2 or (¢}.
(f) In_ addition to the prohibitions of

shall also demonstrate to the satisfaction of

paraqraphs (a) through (e) of this subsection,

h ir r th
1. The applicant discovered discharges within

no KPDES permit containing the water quality
based variance of subsection (1) of this section

the proposed coal remining area after the

shall be issued for an -existing surface coal

applicant's DSMRE permit was issued: and
2. The applicant has not caused or contributed

mining operation unless:
1. The applicant receives a permit revision

to the discharges.
(3) Treatment requirements. If the director
issues a KPDES permit to discharge pollutants

from DSMRE in accordance with 405 KAR 8:010.
Section 20:
2. The applicant discovered discharges within

from or affected by a coal remining operation

the proposed coal remining area after the

containing the variance described in_subsection

applicant's DSMRE permit was issved: and

(1) _of this section, the water gquality-based
effluyent limitations for pH. iron and manganese
will be established on a case-by-case basis.
Qg_p11ance w1th those effluent Tlimitations
constitutes compliance with those water quality
criteria for pH. iron_and manganese set forth in
401 KAR 5:031. The director may employ the

document entitied “Coal Remining-Best
Professignal  Judgement Analysis: Preexisting
Pollutional Discharge Data Input Module,

Baseline Statistical Calculation Module.
Treatment Cost Calculation Module., Surface Mine
Materials Handling and Cost Simulator. User
Manual® and accompanying software published by
the Pennsvlvania Department of Environmental
Resources, Mining Engineering Section;
Pennsylvania State University and Kohlmann
Ruggierg Engineers, P.C. (1988).

(4) Prohibitions. In addition to the

Water

. Th 11 has n [ r
to the discharges since August 3, 1977.

ntrib

FRANK L. DICKERSON, Commissioner

CARL H. BRADLEY, Secretary
APPROVED BY AGENCY: May 9, 1990
FILED WITH LRC: May 9, 1990 at noon
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NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
Department for Environmental Protection
Division of Water
(Amended After Hearing)

401 KAR 5:040. Treatment requirements, coal
remining operations.

RELATES TO: KRS Chapter 224

STATUTORY AUTHORITY: KRS 224.020,
224.037, 224.060, 33 USCA §1311

NECESSITY AND  FUNCTION: This regulation
establishes treatment requirements for coal
remining operations seeking Kentucky Pollutant
Discharge Elimination System (KPDES) permits.
The regulation establishes a method for
establishing best available’ technology
economically achievable (BAT), wusing best
professional judgment (BPJ). The method for
establishing BAT 1is identical to that existing
in 33 USCA §1331(p), the Rahall Amendment to the
Federal Clean Water Act. It will allow the
establishment of permit-specific BAT, instead of
BAT based on 40 CFR Part 434.

224.033,

Section 1. Definitions. Unless defined in this
section, all terms wmean . as defined by KRS
224.005; KRS 350.010, 401 KAR 5:029; 401 KAR
5:050, Section 1; and 405 KAR 7:020.

(1) "Coal remining operation" means a surface
coal mining operation which begins after the
effective date of this regulation at a site on
which a coal mining operation was conducted
before August 3, 1977. "Coal remining operation®
also means an existing surface <coal mining
operation which receives a permit revision from
the Department for Surface Mining Reclamation
and Enforcement (DSMRE) 'in accordance with 405
KAR 8:010, Section 20, for a site on which a

coal mining operation was conducted before
August 3, 1977.
(2) "Preexisting discharge" means any

discharge at the time.- of applying for a KPDES
permit under this regulation.

(3) "Remined area" means only that area of any
coal remining operation on which a coal mining
operation was conducted before August 3, 1977.

Section 2. Applicability. The provisions of
this regulation shall apply to all discharges of
pH, iron and manganese [pollutants] from or
affected by coal remining operations to waters
of the Commonwealth.

Section 3. Treatment Requirements. All persons
who discharge pollutants from or affected by
coal remining operations to waters of the
Commonwealth shall meet the following treatment
requirements: '

(1) The discharge shall comply with all water
quality standards, as set forth in 407 KAR 5:026
through 407 KAR 5:031, inclusive.

(2) The discharge shall comply with- all
Kentucky Pollutant Discharge  Elimination System
(KPDES) program requirements, as set forth in
401 KAR 5:050 through 401 KAR 5:085, inclusive.

(3) The discharge shall comply with all permit
conditions imposed by the Department for Surface
Mining Reclamation and Enforcement (DSMRE), as
set forth in 405 KAR Chapters 7 through 24,
inclusive.

Section 4. Modified Requirement for KPDES
Permits. (1) The director may issue a KPDES

permit to an applicant proposing to discharge
poliutants from or affected by a coal remining
operation which modifies the requirement to
apply best available technology economically
achievable, as set forth in 401 KAR 5:065,
Section 4(2) and 401 KAR 5:080, Section 1(2)(c)1.

(2) The modified requirement of this section
will impose best available technology
economically achievable on a case-by-case basis,
using best professional judgment, as set forth
in 401 KAR 5:080, Section 1(2)(c)2.

(3) The modified requirement of this section
may apply to the following pollutants:

(a) pH level of any discharge from a remined
area existing at the time of KPDES permit
application;

(b) Preexisting discharges of iron and
manganese from the remined area of the coal
remining operation; and _

(c) pH level or level of iron or manganese in
any preexisting discharge affected by the coal
remining operation.

(4) The director may employ the document
entitled "Coal Remining - Best Professional
Judgment Analysis: Preexisting Pollutional
Discharge Data Input Module, Baseline

Statistical Calculation Module, Water Treatment
Cost Calculation Module, Surface Mine Materials
Handling and Cost Simulator, User Manual" and
accompanying software published by the

Pennsylvania Department of Environmental
Resources, Mining Engineering Section;
Pennsylvania State University and Kohlmann
Ruggiero Engineers, P.C. (1988).

Section 5. Application Requirements. An
applicant for a KPDES permit with the modified

requirement of Section 4 of this regulation
shall comply with the application requirements
of this section.

(1) The applicant shall comply with all KPDES
permit application requirements, as set forth in
401 KAR 5:060.

(2) The applicant 'shall submit documentation
from DSMRE that the proposed coal remining
operation will be located on a remined area, and
shall certify that the proposed coal remining
operation will be located on a remined area.

(3) The applicant shall also:

(a) Describe the hydrologic balance for the
proposed coal remining operation, including:

1. Results of a detailed water quality and
quantity monitoring program, including seasonal
variations, variations in response to
precipitation events, and modeled baseline
pollution loads using the monitoring program; and

2. Monitoring for pH, alkalinity, acidity,
total iron, total manganese, sulfates, total
suspended solids, and any other water quality
parameters requested by the director;

(b) Submit the application for a permit from
DSMRE; _

(c) Submit, if not submitted in the
application for a permit from DSMRE;

1. Plans, cross—-sections, and  schematic
drawings describing the techniques for reducing
the [mass] discharge of acid-forming

materials, iron and manganese;

2. A description and an explanation of the
range of abatement levels that probably can be
achieved, costs, and each step proposed to
reduce the [mass] discharge of acid-forming
materials, iron and manganese;

3. A description of the spoil.
practices necessary to vreduce the

handling
[mass]
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discharge of acid-forming materials, iron and
manganese;

4. A detailed topographic map of the proposed
coal remining operation, including the locations
of preexisting and proposed discharges; and

(d) Continue the water quality and quantity
monitoring program described in paragraph (a) of
this subsection, and submit the results to the
director on a periodic basis until the director
makes a final permit decision. The cabinet will

evaluate the KPDES monitoring program and the

DSMRE monitoring program for each applicant to
avoid duplication and inconsistencies.

(4) The applicant may submit the information
described in the document entitled "Coal
Remining -~ Best Professional Judgment Analysis:
Preexisting Pollutional Discharge Data Input
Module, Baseline Statistical Calculation Module,
Water Treatment Cost Calculation Module, Surface
Mine Materials Handling and Cost Simulator, User
Manual" and accompanying software published by
the Pennsylvania Department of Environmental
Resources, Mining Engineering Section;
Pennsylvania . State University and Kohlmann
Ruggiero Engineers, P.C. (1988).

(5) An applicant with an existing surface coal
mining operation seeking a permit revision from
DSMRE pursuant to 405 KAR 8:010, Section 20,
shall also demonstrate to the satisfaction of
the director that:

(a) The applicant discovered discharges within
the proposed coal vremining area after the
applicant's DSMRE permit was issued; and

(b) The applicant has not caused or
contributed to the discharges.

Section 6. Prohibitions. In addition to the
prohibitions contained in 401 KAR 5:055, Section
2, the following prohibitions apply to this
regulation:

(1) No KPDES permit containing the modified
requirement of Section 4 of this regulation
shall be issued wunless the <coal remining
operation has applied for a permit from DSMRE,
as set forth 4in 405 KAR Chapters 7 through 24,
inclusive. The effective date of the KPDES

permit shall be no sooner than the effective
date of the permit issued by the Department for
Surface Mining Reclamation and Enforcement.

(2) No KPDES permit containing the modified
requirement of Section 4 of  this regulation
shall be issued for a surface coal mining
operation which is not a coal remining operation
located on a remined area.

(3) No KPDES permit containing the modified
requirement of Section 4 of this regulation
shall be issued which would allow the discharges
of acid-forming materials, iron or manganese to
exceed the levels being discharged from the
remined area before the coal remining operation
begins. .

(4) No KPDES permit containing the modified
requirement of Section 4 of this regulation
shall- be issued if the applicant fails to
demonstrate to the satisfaction of the director
that the coal remining operation will result in
the potential for improved water quality from
the remining operation over that existing prior
to _the remining operation, and that the
information provided in . the ~application is
adequate for the director to make an informed
final permit decision.

(5) In addition to the - -prohibitions of
subsections (1) through (4) of this section, no
KPDES permit containing the modified requirement
of Section 4 of this regulation shall be issued
for an existing surface coal mining operation
unless:

(a) The applicant receives a permit revision
from DSMRE in accordance with 405 KAR 8:010,
Section 20;

(b} The applicant discovered discharges within
the proposed coal remining area after the
applicant's DSMRE permit was issued; and

(c) The applicant has not caused or

contributed to the discharges since August 3,
1977.

FRANK L. DICKERSON, Commissioner

CARL H. BRADLEY, Secretary
APPROVED BY AGENCY: May 9, 1990
FILED WITH LRC: May 9, 1990 at noon
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PROPOSED AMENDMENTS TO ADMINISTRATIVE REGULATIONS RECEIVED THROUGH MAY 15, 1990

KENTUCKY HIGHER EDUCATION ASSISTANCE AUTHORITY
(Proposed Amendment)

11 KAR 5:030. Student eligibility
requirements.

RELATES TO: KRS 164.740 to 164.764, 164.780,.
164.785

STATUTORY AUTHORITY: KRS 13A.100, 164.748(4)

NECESSITY AND FUNCTION: The Kentucky Higher
Education Assistance Authority administers grant
programs to provide financial assistance to
students to attend Kentucky educational
institutions. This regulation sets forth
eligibility requirements  for  KHEAA ~ Grant
programs. This amendment restricts state student

incentive grant eligibility to  juniors and
senigrs _to complement eligibility of freshmen

and _sophomores under the newly established
college access program. This amendment also

deletes a section pertaining %o repayment of
overawards which is redundant of a -section
contained in 11 KAR 5:170. [This amendment is
intended to replace the requirements contained
in the KHEAA Grant Manual with specific

regulations.]

Definitions.

Section 1. The terms "authority",
"business school", ‘“college", "federal act",
"grant", "school of nursing", and "vocational

school" shall have the meanings defined in KRS
164.740. For purposes of this regulation, the
terms listed below shall have the following
meanings:

(1) "Academic year" means a period of time,
usually eight (8) or nine (9) months, during
which a full-time student would normally be
expected to complete the equivalent of two (2)
semesters, two (2) trimesters, three (3)
guarters, - 900 <clock hours, twenty-four (24)

semester hours, or thirty-six (36) quarter hours-

of instruction.

{(2) "“Educational expenses" means tuition and
fees, books and supplies, room and board or
reasonable Tiving expenses, reasonable
miscellaneous personal expenses, and reasonable
transportation costs for the academic period of
the grant application.

(3) "Educational
participating
which: )

(a) Offers an eligible course of study;

(b) Enrolls as regular students only persons
having either a certificate of graduation from a
school providing secondary education or the
recognized equivalent of such a certificate, or
persons who are beyond the age of compulsory
school  attendance in the Commonwealth of
Kentucky and have the ability to benefit from
the training offered by the institution;

(c) Has entered into an administrative
agreement with the authority; and

(d) For npurposes of ‘the State Student
Incentive Grant Program a business school,
college, school of nursing or vocational school,
as defined in KRS 164.740(3), (4), (17), and
(18), respectively and meets the requirements of
the federal act; or

(e} For purposes of the Kentucky Tuition Grant
Program, a private, nonprofit college accredited
by the Southern Association of Colleges and
Schools, Commission on Colleges, and whose

institution®
institution Tocated in

means a
Kentucky

~duration; and

institutional programs are not comprised solely
of sectarian instruction.

(4) "Eligible course of study" means a program
offered by an educational institution which:

(a) Is of at Tleast two (2) academic years

(b) Leads to a degree in a field other than
theology, divinity or religious education at the
institution at which the student is enrolled.

(5) "Full-time student" means a student who is
carrying a full-time academic workload, other
than by correspondence, measured in terms of:

(a) Course work or other required activities
as determined by the institution in which the
student " is enrolled, including any combination
of courses, work experience, research or special

studies which the institution requires of the
student to consider him as being engaged in
full-time study, and which amounts to the

equivalent of a minimum of twelve (12) semester
hours or twelve (12) quarter hours per academic
term for dinstitutions wutilizing trimesters,
semesters or quarter hour systems or which
consists of a program requiring the minimum of
twenty-five (25) clock hours per week for those
institutions that do not utilize such systems;
and

(b) The tuition and fees customary for
full-time study at that institution.

(6) "Pell grant" means an award under the Pell
Grant Program operated by the United States
Government under the provision of 20 U.S.C.
1070a.

(7) "Resident of Kentucky or resident" means a
person who is classified as an in-state student
in accordance with criteria set forth in the
"Residency Classification Policy" at 13 KAR
2:040, as adopted and from time to time amended
by the Council on Higher Education.

Section 2. Eligibility of Students. In order
to qualify for disbursement of a KHEAA grant, a
student shall:

(1) Be a
Kentucky:

(2) Be enrolled as a full-time student in an
eligible course of study;

(3) Be enrolled in an undergraduate program at
an  educational institution and not have
previously earned a first baccalaureate or
professional degree;

(4) Be determined by the authority,. in
accordance with procedures delineated in 11 KAR
5:120 through 11 KAR 5:140, to have established
financial need for the KHEAA grant program
assistance;

(5) Have remaining e11g1b111ty

(a) A student shall be limited to a maximum of

resident of the Commonwealth of

W 2 m f s n incentiv
grant e11q1b111tv for each of h1s or her junior
and senior years.

(b) For purpgses of Kentucky Tuition Grant

eligibility, a student enrolled in a two (2)
year institution shall be limited to four (4)
semesters [or six (6) quarters] of grart
eligibility. A student enrolled in a four (4)
year institution shall be limited to eight (8)
semesters [or twelve (12) quarters] of KHEAA
grant program eligibility.

(c) An exception fo the limits imposed in

paragraphs (2) and (b) of this subsection may be

granted by the  executive director of the
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authority if the bachelor's program leads to a
first degree and is designed to be completed .in
a ten (10) semester period, in which case the
eligibility may be extended for cause by .the
executive director for two (2) additional -[to
ten (10)] semesters. A . student enrolled .in an
eligible course of study of a duration. not
otherwise covered by this regulation shall have
the same number of semesters [or quarters] of
KHEAA grant program eligibility as are normally
required for a full-time student to complete
that eligible course of study;

(6) Not receive  financial assistance to meet
educational expenses in excess of need;

(7) Maintain satisfactory progress in an
eligible course ~of study according to the
published standards and practices of the
educational
enrolled; and

(8) Satisfy all financial obligations to the
authority and to any educational institution.
Ineligibility under this subsection may - be
waived for cause by the executive director of
the authority;

(9) Be a citizen of the United States or an
eligible - noncitizen. For purposes of this
section, an eligible noncitizen shall mean .an
individual who is either:

(a) A U.S. national;

(b) A U.S. permanent resident with an Alien
Registration Receipt Card (1-151 or 1-551);

{c) A person with .a Departure Record (I-=94)
from the U.S. Immigration and Naturalization

Service showing any one of the following
designations:

1. "Refugee;"

2. “"Asylum granted;"

3. “Indefinite parole" and/or "humanitarian

parole;*"

4. “Cuban-Haitian entrant."

Students who are in the U.S. on an F1 or F2
student visa only or a J1 or J2 exchange visitor
visa only or a G series visa only are not
eligible for KHEAA grant assistance;

(10) Meet the federal selective service
registration compliance requirement if receiving
State Student Incentive Grant - funds. Those
receiving Kentucky Tuition Grant (KTG) funds
only do not have to meet this requirement; and

(11) Be .receiving full-time credit at an
educational institution in an eligible .course of
study and paying full-time tuition and fees to
that institution, if the student is studying
abroad or off campus.

(12) For purposes of state student incentive
qrant eligibility only, be enrolled as a junior
or_a senior as determined by the educational
institution.

Section 3. A KHEAA grant recipient, who, on
the basis of information submitted on the KHEAA
grant application, is potentially eligible for a
Pell grant must apply for the Pell grant prior
to disbursement of the spring semester portion
of the KHEAA. grant. Recipients subject to this
regulation will be notified by the authority in
advance of cancellation of the undisbursed
portion of the KHEAA grant. if within a
reasonable time following such notification the
student fails to provide documentation of filing
for a Pell grant, the undisbursed portion of the
KHEAA grant shall be cancelled.

’[Section 4. (1) ‘A student who fails to enroll,
withdraws or changes enroliment status may -owe a

~ from an

institution at which the student is

‘student. The

repayment of cash disbursements made to the
student for educationally related expenses. If
the student received financial aid, a portion of
the repayment 1is due to the financial aid
programs. ]

[(2) The amount of the repayment shall be
determined in accordance with the institution's
refund and/or repayment policies relative to
financial aid funds. If, however, a KHEAA grant
recipient officially or unofficially withdraws
institution before the first day of
classes of the award period, or the student's
enrollment is terminated with no assessment of
tuition and fees by the institution, then the
award shall be deemed an overaward and a full
refund or repayment of the KHEAA grant shall be
required, notwithstanding any institutional
policy to the contrary.]

[(3) If, under the institution's financial aid
repayment policy or this regulation, the student
owes a repayment, the KHEAA grant or a portion
thereof must be repaid to the authority by the
institution must calculate the
amount of repayment due to the authority and
notify the student and the authority in a timely
fashion = regarding the amount due to - the
authority.]

WAYNE STRATTON, Chairman

APPROVED BY AGENCY: May 15, 1990

FILED WITH LRC: May 15, 1990 at noon

PUBLIC HEARING: A public hearing on this
administrative regulation shall be held on
Tuesday, June 26, 1990 at 10 a.m. at U.S. 127
South, Frankfort, Kentucky. Individuals
interested in attending this hearing shall
notify this agency in writing by June 21, 1990,
five days prior to hearing, of their intent to
attend. If no notification of intent to attend
the hearing is received by that date, the
hearing may be cancelled. The hearing is open to
the public. Any person who attends will be given
an opportunity to comment on the proposed
administrative regulation. A transcript of the
public hearing will not be made unless a written
request for a transcript is made. If you do not

wish to attend the public hearing, you may
submit written comments on the proposed
administrative regulation. Send written

notification of intent to attend the. public
hearing or written comments on the proposed
administrative regulation. to: Mr. Paul P.
Borden, Kentucky Higher Education Assistance
Autherity, 1050 U.S. 127 South, Suite 102,
Frankfort, Kentucky 40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Paul P. Borden

(1) Type and number of entities affected: An
estimated 13,000 freshmen and sophomores whose
grant eligibility will be shifted from the state
student incentive grant program to the new
college access program.

(a) Direct and indirect costs or savings to
those affected:

1. First year: There is
savings.

2. Continuing costs or savings: Same as first
year.

3. Additional factors increasing or decreasing
costs (note any effects upon competition): None

(b) Reporting and paperwork requirements:
There are no additional reporting and paperwork
requirements for the affected entities resulting

no overall cost or
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from this amendment.

(2) Effects on the promulgating administrative
body:

(a) Direct and indirect costs or savings:
There are no costs or savings. Juniors and
seniors will receive grants up to a maximum of
$640 per year. Freshman and sophomores who are
made ineligible for the SSIG program will be
eligible for CAP grants up to a maximum of $640
per year. ,

1. First year:

2. Continuing costs or savings:

3. Additional factors. increasing or decreasing
costs:

(b) Reporting and paperwork requirements: The
change of eligibility effects no change 1in
reporting and paperwork requirements.

(3) Assessment of anticipated effect on state
and local revenues: There is no effect on state

or local revenue.

© (4) Assessment of alternative methods; reasons
why alternatives were rejected: The budget
enacted by the 1990 General Assembly provided
funds for a new CAP grant program for freshmen
and sophomores. Funds appropriated for the state
student incentive grant would be insufficient to
make meaningful awards to students at-all levels
(freshmen through seniors). Therefore, SSIG
eligibility was changed to include only juniors
and seniors in recognition of the availability
of CAP grants.

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: There is
no overlapping, conflict, or duplication of any
statute, administrative regulation, or
government policy.

(a) Necessity of proposed regulation if in
conflict:

(b) If in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions:

(6) Any additional information or comments:
This regulation removes from eligibility for the
state student incentive grant - program all
freshmen ~ and sophomores because of the
availability of college access program grants
for freshmen and sophomores. . .

TIERING: Was tiering applied? No. Uniform
eligibility criteria has been established to
provide program benefits on an equal basis.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting
the federal mandate. 34 CFR 692.40 establishes
eligibility requirements for the state student
incentive grant program.

2. State compliance standards. State
compliance standards exclude from eligibility
freshmen and sophomores, those for whom the

college access program was created.

3. Minimum or uniform standards contained in
the federal mandate. The federal regulation does
not address the matter of academic year
classification as an eligibility criteria.

4. Will this administrative regulation impose
stricter requirements, or additional or
different responsibilities or requirements, than
those required by the federal wmandate? This
regulation will restrict eligibility for state
student incentive grants to juniors and seniors;
freshmen and sophomores will no Tlonger be
eligible.

5. Justification for the imposition of the

stricter standard, or additional or different
responsibilities or requirements. The college
access program (CAP) provides grants for
freshmen and sophomores. Funds appropriated for
the state student incentive program are
insufficient to make meaningful awards to
students in all 4 academic years (freshmen
through seniors). Therefore, SSIG eligibility is
restricted to juniors and seniors in recognition
of the availability of CAP grants.

KENTUCKY HIGHER EDUCATION ASSISTANCE AUTHORITY
(Proposed Amendment)

11 KAR 5:130. Student application.

RELATES T0: KRS 164.740 to 164.764,
164.785

STATUTORY AUTHORITY: KRS 13A.100, 164.748(4)

NECESSITY AND FUNCTION: The Kentucky Higher
Education Assistance Authority administers grant
programs to provide financial  assistance to
students to attend Kentucky educational
institutions. This regulation prescribes the
form to be used by students to apply for and
establish  financial need for KHEAA grant
programs. This amendment is nec reflect
the updated designation of an application form
for st rants.

164.780,

Section 1. Definitions. The terms "authority",

"business school", “college", "federal act",
“grant", "school of nursing", and "vocational
school" shall have the meanings defined in KRS
164.740. For purposes of this regulation, the

terms listed below shall have the
meanings: :

(1 “"Educational institution”
institution Tocated in Kentucky which:

(a) Offers an eligible course of study;

(b) Enrolls as regular students only persons
having either a certificate of graduation from a
school providing secondary education or the
recognized equivalent of such a certificate, or
persons who are beyond the age of compulsory
school  attendance in the Commonwealth of
Kentucky and have the ability to benefit from
the training offered by the institution;

(c) Has entered into an administrative
agreement with the authority; and

(d) For purposes of the State Student
Incentive Grant Program, a business school,
college, school of nursing or vocational school,
as defined in KRS 164.740(3), (4), (17), and
(18) respectively and meets the requirements of
the federal act; or

(e) For purposes of the Kentucky Tuition Grant
Program, a private, nonprofit college accredited
by the Southern Association of Colleges and
Schools, Commission on Colleges, and whose
institutional programs are not comprised solely
of sectarian instruction.

(2) "Eligible course of study" means a program
offered by an educational institution which:

(a) Is of at Teast two (2) academic years
duration; and

(b) Leads to a degree in a field other than
theology, divinity or religious education at the
institution at which the student is enrolled.

following

means an

Section 2. In order to receive KHEAA grant
program benefits for the 1 =91 [1989-90]
academic year, the 1990-91 [1989-90] Kentucky

Financial Aid Form shall be completed and
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submitted in accordance with the instructions
provided by the authority. The application and
instructions(, herein incorporated by
reference,] are available from the authority at
its office at 1050 U.S. 127 South, Suite 102,
Frankfort, Kentucky. An applicant shall indicate
the choice of an educational institution on the
application " to be considered for the KHEAA
grant. The educational institution listed first

shall be used in the determination of a KHEAA
grant program award.

Section 3. If the student provides written
notification of change  of first choice

educational institution, on or before August 1.
or December 1 [July 15 or November 15], prior to
the commencement of the respective fall or

spring semester for which a KHEAA grant is
sought, grant program eligibility shall be
redetermined and award determination shall be

recomputed by the authority based upon the new
choice of educational institution. If the
student changes his/her choice of educational
institution after August 1 [July 153, any KHEAA
grant award for the succeeding fall academic
term shall be revoked, and grant program
eligibility shall be recomputed for the spring
academic term. If the student changes his/her
choice of educational institution after December
1 ([November 153, any KHEAA grant award for ‘the
succeeding spring term shall be revoked.

WAYNE STRATTON, Chairman

APPROVED BY AGENCY: May 15, 1990

FILED WITH LRC: May 15, 1990 at noon

PUBLIC HEARING: A public hearing on this
administrative regulation shall be held on
Tuesday, June 26, 1990 at 10 a.m. at U.S. 127
South, Frankfort, Kentucky. Individuals
interested 1in attending this hearing shall
notify this agency in writing by June 21, 1990,
five days prior to hearing, of their intent to
attend. If no notification of intent to attend
the hearing 1is received by that date, the
hearing may be cancelled. The hearing is open to
the public. Any person who attends will be given
an opportunity to comment on the proposed
administrative regulation. A transcript of the
public hearing will not be made unless a written
request for a transcript is made. If you do not

wish to attend the public hearing, you may
submit written comments on the proposed
administrative = regulation. Send written
notification of intent to attend the public
hearing or written comments on the proposed

administrative = regulation to: Mr. Paul P.
Borden, Kentucky Higher Education Assistance
Authority, 1050 U.S. 127 South, Suite 102,
Frankfort, Kentucky 40601. :

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Paul P. Borden

(1) Type and number of entities affected: This
regulation affects approximately 60,000 students
who process the Kentucky financial aid form in
order to be ~considered for state student
incentive grants.

(a) Direct and indirect costs or savings to
those affected:

1. First year: KHEAA grant applicants are
required to file the Kentucky financial aid form
each year. The annual cost to applicants is a
minimum of $11.25 payable to the processor.

2. Continuing costs or savings: Same as first

year.

3. Additional factors increasing or decreasing
costs (note any effects upon competition): None

(b) Reporting and paperwork requirements:
There are no additional paperwork requirements
resulting from this amendment. This amendment
merely updates the version of the financial aid
form required.

(2) Effects on the promulgating administrative
body: None

(a) Direct and indirect costs. or savings:
There are no costs or savings. Only a change in
that an up-to-date form is required.

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs:

(b) Reporting and paperwork requirements:
There are no reporting or paperwork requirements.

(3) Assessment of anticipated effect on state
and local revenues: There is no effect on state
and local revenues. .

(4) Assessment of alternative methods; reasons
why alternatives were rejected: .The adopted form
is_ universally accepted by the financial aid
community in Kentucky.

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in
conflict: '

(b) If in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions:

(6) Any additional information or comments:
This amendment merely updates the financial
analysis requirement to adopt the current
version of the form.

TIERING: Was tiering applied? No. All

applicants must demonstrate financial need based
on specific information items required under
federal law and regulation. Therefore, all
applicants must complete the same form under an
approved need analysis system.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting
the federal mandate. 34 CFR 692.41 requires the
use of an approved financial need analysis
system. ‘

2. State compliance standards. This regulation
merely selects a financial need analysis system,
as required by federal mandate. It is the same
analysis system that has been utilized in the
past. ’

3. Minimum or uniform standards contained in
the federal mandate. The federal mandate merely
mandates the utilization of an approved need
analysis system.

4. Will this administrative regulation impose
stricter requirements, or additional or
different responsibilities or requirements, than
those required by the federal mandate? No

5. Justification for the imposition ~of the
stricter standard, or additional or different
responsibilities or requirements. Not applicable.
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KENTUCKY HIGHER EDUCATION ASSISTANCE AUTHORITY
(Proposed Amendment)

11 KAR 5:140. Award determination procedure.

RELATES TO: KRS 164.740 to 164.764, 164.780,
164.785
STATUTORY AUTHORITY: KRS 13A.100, 164.748(4)

NECESSITY AND FUNCTION: The Kentucky Higher
Education Assistance Authority administers grant
programs to provide financial assistance to
students to attend Kentucky educational
institutions. This regulation sets forth the
award determination procedures for the KHEAA
Grant programs. This amendment is necessary to

change the maximum state grant award.

Section 1. Definitions. The terms "authority"
and "grant" shall have the meanings defined in
KRS 164.740. For purposes of this regulation,

the terms listed below shall have the following
meanings:

(1) ™"Academic year“ means a period of time,
usually eight (8) or nine (9) months, during
which a full-time student would normally be
expected to complete the equivalent of two (2)
semesters, two (2) trimesters, three (3)
quarters, 900 clock hours, twenty-four (24)
semester hours, or thirty-six (36) quarter hours
of instruction.

(2) "Application date" means the date that the
application is processed by the College
Scholarship Service.

institution at which the student is enrolled.

{7) [(6)] "Full-time student" means a student
who is carrying a full-time academic workload,
other than by correspondence, measured in terms
of:

(a) Course work or other required activities
as determined by the institution in which the
student 1is enrolled, including any combination
of courses, work experience, research or special
studies which the 1institution requires of the
student to consider him as being engaged in
full-time study, and which amounts to the
equivalent of a minimum of twelve (12) semester
hours or twelve (12) quarter hours per academic
term for institutions wutilizing trimesters,
semesters or quarter hour systems -or which
consists of a program requiring the minimum of
twenty—-five (25) clock hours per week for those
institutions that do not utilize such systems;
and

(b) The tuition and fees customary for
full-time study at that institution.

(8} [(7)] "KHEAA grant program officer" or
“KGPO" means the official designated on the
administrative  agreement, pursuant  to KRS

164.748(5), to serve as the authority's
on—-campus agent to certify all institutional
transactions and activities with respect to the
KHEAA grant programs.

(9) [(8)] "Overaward" means provision through
any and all sources of financial assistance to
meet educational expenses in excess of a
student's need.

(3) "CAP grant" means an award by the (10) [(9)]1 "Pell grant" means an award under
aythority under the college access program the Pell Grant Program operated by the United
administered pursuant to 11 KAR 11:010. et segq. States ~Government under the provision of 20

(4) [(3)] "Educational expenses" means tuition U.S.C. 1070a.
and fees, books and supplies, room and board or (11} [(10)] “Total cost of education ‘or'

reasonable’ living expenses, reasonable
miscellaneous personal expenses and reasonable
transportation costs for the academ1c period of
the grant application.

{5) [(4)] "Educational institution" means a
participating institution located in Kentucky
which:

(a) Offers an eligible course of study;

(b) Enrolls as regular students only persons
having either a certificate of graduation from a
school providing secondary education or the
recognized equivalent of such a certificate, or
persons who are beyond the age of compulsory
school attendance in the Commonwealth of
Kentucky and have the ability to benefit from
the training offered by the institution;

{c) Has entered into an administrative
agreement with the authority; and

(d) For purposes of the State Student
Incentive Grant Program, a business school,
college, school of nursing or vocational school,
as defined in KRS 164.740(3), (4), (17), and
(18) respectively and meets the requirements of
the federal act; or

(e) For purposes of the Kentucky Tuition Grant
Program, a private, nonprofit college accredited
by the Southern Association of Colleges and
Schools, Commission on Colleges, and whose
1nst1tutwona1 programs are not compr1sed solely
of sectarian instruction.

{6) [(5)] “Eligible course of study" means a
program offered by an educational institution
which:

(a) Is of at least two (2)
duration; and

(b) Leads to a degree in a field other than
theology, divinity or religious education at the

academic years

(TCE)" for an academic year means an amount
determined for each applicant by the following
formula: normal tuition and fees for a full-time
student at the institution chosen by the
applicant plus maximum board contract amount
plus minimum room contract amount. [For
institutions which do not have room and board
charges, a maintenance allowance of $1,100 for
the year or $550 for a semester or such other
allowances as may be agreed to between the
authority and any educational institution will
be allowed.]

Section 2. State Student Incentive Grant
(SSIG) Program Awards. Each application shall be
reviewed for determination that all eligibility
requirements set forth in 11 KAR 5:030 for SSIG
are met. To qualify for an SSIG award based on
financial need, the applicant's family
contribution using Congressional methodology,
prescribed in Title IV, Part F of the federal
act (20 U.S.C. §1087kk through §1087vv) shall be
$2,000 or less. SSIG awards shall be offered,
[(in ascending order] based on the application

date, uyntil funds are depleted [to the extent

that funds are available].

Section 3.
Program Awards.

Kentucky Tuition Grant (KTG)
Whether or not the applicant is
eligible for an SSIG award, the applicatian
shall be reviewed for determination  of
eligibility for a KTG.

Section 4. KTG Need. For each KTG eligible
applicant, the KTG need shall be computed
according to the following formula: KTG need
equals total cost of education minus the sum of:
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(1) Expected Pell grant;

(2) Congressional
contribution; and

{3) CAP grant or SSIG.

Section 5. KTG Award. (1) If an applicant does
not qualify for a CAP grant or SSIG award, and
the KTG need is an amount equal to or greater
than $200, .the KTG shall be the lesser of the
KTG need or the maximum grant authorized by KRS
164.785(3), except that KIG awards shall be
offered only to the extent funds are available.

(2) If an applicant does not qualify for a CAP
grant_or SSIG award, and the KTG need is an
amount less than $200, no award shall be made.

(3) If an applicant has received a CAP or SSIG
award and KTG need is an amount equal to or
greater than fifty (50) dollars, the KTG award
shall be the lesser of the KIG need or the
maximum grant established by the authority
pursuant to KRS 164.785(3), except that KTG
awards shall be offered only to the extent that
funds are available. '

methodology family

Section 6. Minimum KHEAA Grant. The wminimum
KHEAA grant awarded to any recipient for a given
academic year shall be $200.

Section 7. SSIG and KTG shall be awarded as a
KHEAA grant.

Section 8. The combination of a CAP grant and
a KHEAA grant shall not exceed .the cost of
tuition and fees charged to the student during
the academic year of the award. A KHEAA grant
awarded to an incarcerated individual shall be
considered an overaward to the extent that the
KHEAA grant. 1in combipation with financial
assistance received from other sources. exceeds
the student's actual cost for tuition, fees, and
bogks. An SSIG shall not exceed $640 for an
academic _vear -and $320 for a semester [500]. A

KTG shall not exceed $1,200 for an academic
year. A semester award shall not exceed tuition

and fee charges for that semester. No KHEAA
grant award shall be made for a summer academic
term.

Section 9. The authority shall reduce or
revoke a KHEAA  gramt upon receipt of
documentation that financial assistance from

combination with the KHEAA
grant exceeds the educational institution's
determination of financial need for that
student. The KHEAA grant program officer (KGPO)
and the ‘grant recipient shall make every
reasonable effort to provide the authority the
information needed to prevent an overaward.

other sources .in

Section 10. If the authority receives revised
data that, upon recomputation, results in the
student becoming ineligible for a KHEAA grant
that has already been offered, but  not
disbursed, the grant shall be revoked. If the
student is determined to be ineligible after the
KHEAA grant has been disbursed, the student
shall repay to the authority the entire amount
of the KHEAA grant.

Section 11. If the authority receives revised
data that, wupon recomputation, necessitates
reduction of the KHEAA grant and the grant has
not yet been disbursed, the reduction shall be
made to both the fall and spring disbursements,
and the student  shall be notified of the

reduction. If the grant for the fall academic
term has already been disbursed, then the
reduction shall =~ be made to ‘the spring
disbursement. If both the fall and spring

disbursements have been made, the student shall
be notified that he or she must repay the
overaward to the authority.

Section = 12. Students  requested, by the
institution, to provide verification of data for
any financial assistance program shall provide
the verification before receiving disbursement
of a KHEAA grant. Any student who is awarded a
KHEAA grant who fails to provide verification
requested by the educational institution shall
be deemed ineligible, and the grant shall be
revoked.

WAYNE STRATTON, Chairman

APPROVED BY AGENCY: May 15, 1990

FILED WITH LRC: May 15, 1990 at noon

PUBLIC HEARING: A public hearing on this
administrative regulation shall be held on
Tuesday, June 26, 1990 at 10 a.m. at 1050 U.S.
127 South, Frankfort, Kentucky. Individuals
interested in attending this hearing shall
notify this agency in writing by June 21, 1990,
five days prior to hearing, of their intent to
attend. If no notification of intent to attend
the hearing is received by that date, the
hearing may be cancelled. The hearing is open to
the public. Any person who attends will be given
an opportunity to comment on the proposed
administrative regulation. A transcript of the
public hearing will not be made unless a written
request for a transcript is made. If you do not

wish to attend the public hearing, you may
submit written comments on the proposed
administrative regulation. Send written

notification of intent to attend the public
hearing or written comments on the proposed
administrative reguiation to: Mr. Paul P.
Borden, Kentucky Higher Education Assistance
Authority, 1050 U.S. 127 South, Suite 102,
Frankfort, Kentucky 40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Paul P. Borden

(1)" Type and number of entities -affected:
Approximately 5400 recipients of state student
incentive grants and approximately 6400
recipients of Kentucky Tuition Grants.

(a) Direct and indirect costs or savings to
those affected:

1. First year: The maximum award for state
student incentive grants is increased from $500
to $640 per year. The maximum award for Kentucky
Tuition Grants remains at $1200.

2. Continuing costs or savings: The maximum
awards will continue to be $640 and $1200
respectively.

3. Additional factors increasing or decreasing
costs (note any effects upon competition): None

(b) Reporting and paperwork requirements:
There are no additional reporting and paperwork
requirements.

(2) Effects on the promulgating administrative
body: .
(a) Direct and indirect costs or savings:
There are no costs or savings. '

1. First year: The maximum award for state
student incentive grants is increased from $500
to $640 per year. The maximum award for Kentucky
Tuition Grants remains at $1200. '
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2. Continuing costs or savings: The maximum
awards will continue to be $640 and $1200
respectively.

3. Additional factors increasing or decreasing
costs: None

(b) Reporting and paperwork
There are no such requirements.

(3) Assessment of anticipated effect on state
and local revenues: There is no effect on state
and local revenues.

(4) Assessment of alternative methods; reasons
why alternatives were vrejected: The maximum
stipends were determined by considering the
available funds and the anticipated number of
applicants. The maximum state student incentive
grant for juniors and seniors is identical to
the maximum college access program grant.

(5) Identify any statute, administrative
regulation or government policy which may be in

requirements:

conflict, overlapping, or duplication: There is
no statutes, administrative policy, or
government policies which conflict  with,

overlap, or duplicate this regulation.

(a) Necessity of proposed regulation if in
conflict: -

(b) If in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions:

(6) Any additional information or comments:

TIERING: Was tiering applied? No. This
amendment establishes maximum award amounts
based upon financial need.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting
the federal mandate. 20 U.S.C. §1070¢-2(b)(4),
34 CFR 692.21(d) and 34 CFR 692.40(b). In order
to be eligible for state student dncentive
grants, a student must have a substantial
financial need as determined annually based on
criteria established by the state and approved
by the U.S. Secretary of Education.

2. State compliance standards. The
Higher  Education Assistance Authority has
adopted as the needs assessment vehicle the
Congressional Methodology prescribed in Title
IV, Part F of the federal act (20 U.S.C. §1087kk
through 1087vv).

3. Minimum or uniform standards contained in
the federal mandate. The federal mandate
requires demonstration of a substantial
financial need for SSIG awards. (See #1 above.)

4. Will this administrative regulation impose
stricter requirements, or additional or
different responsibilities or requirements, than

Kentucky

those required by the federal mandate? The
requirements are the same as those imposed by
the federal mandate.

5. Justification for the imposition of the

stricter standard, or additional or different
responsibilities or requirements. The
requirements are the same.

KENTUCKY HIGHER EDUCATION ASSISTANCE AUTHORITY
(Proposed Amendment)

11 KAR 5:160. Dishursement procedures.

RELATES TO: KRS 164.740 to 164.764,
164.785

STATUTORY AUTHORITY: KRS 13A.100, 164.748(4)

NECESSITY AND FUNCTION: The Kentucky Higher
Education Assistance Authority administers grant

164.780,

programs to provide financial assistance to
students to attend Kentucky educational
institutions. This regulation sets forth the
disbursement procedures for KHEAA grant

programs. This amendment is necessary to change
the disbursement procedure to consist of a
transfer of funds to the institution on behalf
of all student grant recipients and reduce the
number of registers to be completed by the
institution. :

Section 1. Definitions. The terms "authority",

"business school"”, ‘"college", ‘'federal act",
"grant'", '"school of nursing”, and '"vocational
school" shall have the meanings defined in KRS
164.740. For purposes of this regulation, the
terms listed below shall have the following
meanings:

(1) "Educational institution”
institution Tocated in Kentucky which:

(a) Offers an eligible course of study;

(b) Enrolls as regular students only persons
having either a certificate of graduation from a
school providing secondary education or the
recognized equivalent of such a certificate, or
persons who are beyond the age of compulsory
school attendance in the Commonwealth of
Kentucky and have the ability to benefit from
the training offered by the institution;

{c) Has entered into an administrative
agreement with the authority; and

(d) For purposes of the State Student
Incentive Grant Program, a business school,
college, school of nursing or vocational scheol,
as defined in KRS 164.740(3), (4), (17), and
(18) respectively and meets the requirements of
the federal act; or

(e) For purposes of the Kentucky Tuition Grant
Program, a private, nonprofit college accredited
by the Southern Association of Colleges -and
Schools, Commission on Colleges, and whose
institutional programs are not comprised solely
of sectarian instruction.

(2) "Eligible course of study" means a program
offered by an educational institution which:

(a) Is of at least two (2) academic years
duration; and

(b) Leads to a degree in a field other than
theology, divinity or religious education at the
institution at which the student is enrolled.

(3) "KHEAA grant program officer" or "KGPQ"
means the official designated on the
administrative  agreement, pursuant to KRS
164.748(5), to serve as the authority's
on-campus agent to certify all institutional
transactions and activities with respect to the
KHEAA grant programs.

means an

Section 2. Eligibility Verification. (1) The
KHEAA grant program eligibility verification
roster will be forwarded to the KGPO at each
educational institution prior to the beginning
of each semester.

(2) The KGPQ shall certify the eligibility of
KHEAA grant recipients according to instructions
attached to the roster and return it to the
authority not later than three (3) weeks after
the last date for students to enrell for that
semester [at Teast three (3) weeks prior to the
date on which receipt of the KHEAA grant checks
is requested].

Disbursement of Funds. [Checks,
Register.] (1) The authority shall
funds to the KGPQ at the time fhe

Section 3.
Check
transfer
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eligibility verification roster is transmitted.
Upon receipt of the properly certified
eligibility verification roster, the authority
will transfer additional funds., if necessary.
[issue]. to the KGPO [individual checks made
payable to each award recipient].

(2) [The checks shall be accompanied by two
(2) copies of a KHEAA grant check register, one
(1) copy of which shall be retained by the
institution and the other shall be returned to
the authority in accordance with instructions
attached thereto.] The instructions accompanying
the eligibility verification roster shall [will]

specify: CHEAA
grgn;

(a) Conditions under which a
[check] shall be disbursed to the benefit of the
KHEAA grant recipient;

(b) Conditions under which KHEAA grant funds
(a check] shall be returned to the authority; and

(c) The date on which the roster [register]
and any undisbursed fuynds [checks] shall be
returned to the authority.

(3) An institution which has not returned an
eligibility verification roster [a previous
check register] or compieted it according to
instructions shall not receive [another check
register and] additional KHEAA grant funds
[checks] until it has satisfied the requirements
in subsection (2) of this section.

Section 4. Alternative Disbursement. In lieu
of the processes respecting the disbursement of
KHEAA grant funds [checks] pursuant to Section 2
of this regulation, the authority, in its sole
discretion, may enter agreements on such terms
as the authority deems appropriate to provide
alternative methods for economical and efficient
disbursement of KHEAA grants.

Section 5. If the student submits to the
authority a written request that is received by
the authority not later than Auygust 1 [July 15]
preceding the fall academic term for which a KTG
is awarded, the entire amount of the KTG, up to
the amount of tuition and fees charged for the
fall academic term, may be disbursed for that

academic term. Otherwise, a KTG shall be
disbursed in the amount of one-half (1/2) for
the fall academic term and one-half (1/2) for

the spring academic term. An SSIG shall always
be disbursed in the amount of one-~half (1/2) for
the fall academic term and one-half (1/2) for
the spring academic term.

Section 6. KHEAA grants shall be disbursed to
eligible students enrolled at an educational
institution using the quarter system so that the
first disbursement shall be in the fall quarter
beginning in August, September, or October, and
the second disbursement shall be in the winter
quarter beginning in January, February, or
March. Enrollment during a spring quarter
beginning in April or later shall not qualify a
student for KHEAA grant assistance.

Section 7. KHEAA grants shall be disbursed to
eligible students enrolled at an educational
institution wusing a short winter term in
combination with longer fall and winter terms so
that the first disbursement shall be in the fall
academic term and the second disbursement shall
be in the spring academic term. Enrollment
during the shorter winter academic term shall
not qualify a student for KHEAA grant assistance.

Section 8. The educational institution shall
be responsible for proper disbursement of KHEAA
grants. The institution shall be Tliable for
disbursement to the wrong individual or to an

ineligible student, and shall make restitution
to the authority of any amount improperly
disbursed. Failure of the institution to wmake
restitution  when required shall, =~ without
preclyding other remedies, be deemed cause for

[may result in] Tlimitation, suspension or
termination of the participation of the
institution in accordance with 11 KAR 4:020.

Section 9. Undisbursed KHEAA grant funds
[checks] shall be returned to the authority
[without any alteration, except an endorsement
of “for deposit to State Treasury only"].

WAYNE STRATTON, Chairman

APPROVED BY AGENCY: May 15, 1990

FILED WITH LRC: May 15, 1990 at noon

PUBLIC HEARING: A public hearing on this
administrative regulation shall be held on
Tuesday, June 26, 1990 at 10 a.m. at 1050 U.S.
127 South, Frankfort, Kentucky. Individuals
interested in attending this hearing shall
notify this agency in writing by June 21, 1990,
five days prior to hearing, of their intent to
attend. If no notification of intent to attend
the hearing is vreceived by that date, the
hearing may be cancelled. The hearing is open to
the public. Any person who attends will be given
an opportunity to comment on the proposed
administrative regulation. A transcript of the
public hearing will not be made unless a written
request for a transcript is made. If you do not
wish to attend the public hearing, you may

submit written comments on the proposed
administrative regulation. Send written
notification of intent to attend the public

hearing or written

comments on the proposed
administrative

regulation to: Mr. Paul P.
Borden, Kentucky Higher Education Assistance
Authority, 1050 U.S. 127 South, Suite 102,
Frankfort, Kentucky 40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Paul P. Borden

(1) Type and number of entities affected: The
56 Kentucky institutions of higher education
which participate in the grant program.

(a) Direct and indirect costs or savings to
those affected:

1. First year: No cost or savings.

2. Continuing costs or savings: Same as first
year.

3. Additional factors increasing or decreasing
costs (note any effects upon competition): There
will be an undetermined, minor cost savings
resulting from the handling of a single check

rather than individual checks for each grant
recipient.
(b} Reporting and paperwork requirements:

Reporting and paperwork burden will be reduced
by elimination of the check disbursement
register.

(2) Effects on the promulgating administrative
body: The promulgating body will disburse all
student grants for recipients at each school in
a single check sent to the school rather than
individual checks for each student. The grant

proceeds will be sent to the schools in two
installments; the first based on preliminary
estimates, and the second based on a final
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reconciliation.

(a) Direct and indirect costs or savings:

1. First year: The savings of an undetermined
amount would be the result of replacing
thousands of individual checks to students by
only two checks each term to the school.

2. Continuing costs or savings: Same as first
year.

3. Additional factors increasing or decreasing
costs: The savings will remain fairly constant,
varying only as the result of a substantial
change in the number of recipients or the number
of participating schools.

(b) Reporting and paperwork requirements: No
additional reporting and paperwork requirements
result from this amendment. Some reduction of
paperwork will result from elimination of a
check register and from elimination of
individual checks for each student.

(3) Assessment of anticipated effect on state
and local revenues: There is no effect on state
and local revenues.

(4) Assessment of alternative methods; reasons
why alternatives were rejected: Any alternatives
would have been less efficient and more costly
and time-consuming.

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: There is
no conflict, overlapping, or duplication of any
statute, administrative regulation, or
government policy.

(a) Necessity
conflict:

(b If in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions:

(6) Any additional information or comments:
The thrust of the amendment is to reduce the
administrative burden of excessive paperwork.

TIERING: Was tiering applied? No. The concept
of tiering is not applicable to effects of this
amendment. All entities affected are afforded
equal consideration.

of proposed regutation if 1in

KENTUCKY HIGHER EDUCATION ASSISTANCE AUTHORITY
(Proposed Amendment)

11 KAR 5:180. Records and reports.

RELATES TO: KRS 164.740 to 164.764,
164.785

STATUTORY AUTHORITY: KRS 13A.100, 164.748(4)

NECESSITY AND FUNCTION: The Kentucky Higher
Education Assistance Authority administers grant
programs to provide financial assistance to
students to attend Kentucky educational
institutions. This requlation requires that
educational institutions provide records and
reports to the authority. This amendment is
necessary to add a specific record retention
period previogusly omitted.

164.780,

Section 1. Definitions. The terms "authority",
“"business school™, "college", "federal act",
"grant", "school of nursing", and "vocational
school" shall have the meanings defined in KRS
164.740. For purposes of this regulation, the
terms listed below shall have the following
meanings:

(M "Educational institution”
institution located in Kentucky which:

(a) Offers an eligible course of study;

(b) Enrolls as regular students only persons

means an

having either a certificate of graduation from a
school providing secondary education or the
recognized equivalent of such a certificate, or
persons who are beyond the age of compulsory
school  attendance in the Commonwealth of
Kentucky and have the ability to benefit from
the training offered by the institution;

(c) Has entered into an administrative
agreement with the authority; and

(d) For purposes of the State Student
Incentive Grant Program, a business school,
college, school of nursing or vocational school,
as defined in KRS 164.740(3), (4), (17), and
(18) respectively and meets the requirements of
the federal act; or

(e) For purposes of the Kentucky Tuition Grant
Program, a private, nonprofit college accredited
by the Southern Association of Colleges and
Schools, Commission on Colleges, and whose
institutional programs are not comprised solely
of sectarian instruction.

(2) "Eligible course of study" means a program
offered by an educational institution which:

(a) Is of at least two (2) academic years
duration; and

(b) Leads to a degree in a field other than
theology, divinity or religious education at the
institution at which the student is enrolled.

Section 2. Records and Reports. An [Any]
educational institution shall establish _an

grganized system of records pertaining to KHEAA
grant recipients. maintain these records for a
period of not less than five (5) vyears after the

award year in__which the recipient ceased
enrollment. and, wupon written regquest, make

available to the authority:

(1) Al records relied upon by that
institution to «certify that any recipient of
funds from the authority is an eligible student
pursuing an eligible course of study; and

(2) Information necessary to verify that the
institution has complied with 11 KAR Chapter 5,
and the federal act. and representations and
requirements contained in its agreement with the

authority.

Section 3. [(2)] Any educational institution
which requires a student to execute a contract
providing for payment of tuition and fees shall
include on the face of that contract:

(a) Date the student signed the contract;

(b) Date student began or will begin classes;

(c) Expected graduation date;

(d) Major field of study;

(e) Minor field of study;

(f) Full or part-time enrollment status; and

(g) A1l degrees previously earned.

A copy of the contract for the academic period
for which the KHEAA grant is awarded for each

applicant certified as eligible shall be
submitted with the eligibility verification
roster.

WAYNE STRATTON, Chairman

APPROVED BY AGENCY: May 15, 1990

FILED WITH LRC: May 15, 1990 at noon

PUBLIC HEARING: A public hearing on this
administrative regulation shall be held on
Tuesday, June 26, 1990 at 10 a.m. at 1050 U.S.
127 © South, Frankfort, Kentucky. Individuals
interested in attending this hearing shall
notify this agency in writing by June 21, 1990,
five days prior to hearing, of their intent to
attend. If no notification of intent to attend

Volume 16, Number 12 ~ June 1, 1990



ADMINISTRATIVE REGISTER - 2691

the hearing 1is received by that date, the
hearing may be cancelled. The hearing is open to
the public. Any person who attends will be given
an opportunity to comment on the proposed
administrative regulation. A transcript of the
public hearing will not be made unless a written
request for a transcript is made. If you do not

wish to attend the public hearing, you may
submit written comments on - the proposed
administrative regulation. Send written
notification of intent to attend the public
hearing or written comments on the proposed

administrative regulation to: Mr. Paul P.
Borden, Kentucky Higher Education Assistance
Authority, 1050 U.S. 127 South, Suite 102,

Frankfort, Kentucky 40601.
REGULATORY IMPACT ANALYSIS

Agency Contact Person: Paul P. Borden

(1) Type and number of entities affected: 56
Kentucky colleges and universities offering
junior and senior levels are affected.

(a) Direct and indirect costs or savings to
those affected:

1. First year: No additional costs result from
this - amendment because the institutions must
maintain identical records for other student
financial assistance programs.

2. Continuing costs or savings:
year.

3. Additional factors increasing or decreasing
costs (note any effects upon competition): None

(b) Reporting and paperwork requirements: The
colleges and universities will, upon request,
provide reports and records to the authority.

(2) Effects on the promulgating administrative
body: The regulation has no effect on the
promulgating body.

(a) Direct and indirect costs or savings:

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs:

(b) Reporting and paperwork requirements:

(3) Assessment of anticipated effect on state
and local revenues: This regulation has no
effect on state and local revenue.

(4) Assessment of alternative methods; reasons
why alternatives were rejected: Federal
regulation mandates the keeping of records for
five years for other student financial aid
programs. This regulation sets five years as the
minimal period for which records must be kept,
conforming with other programs.

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: This
regulation does not conflict with, overlap, or
duplicate any statute, administrative regulation
or government policy.

(a) Necessity of proposed regulation if in
conflict:

(b) If in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions:

(6) Any additional information or

Same as first

comments:

The five year minimum  requirement for
maintaining records is almost universally
adopted by the student financial assistance

community.

TIERING: Was tiering applied? No. The concept
of tiering is not applicable to requirements for
recordkeeping. All entities are treated equally.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or requlation constituting
the federal mandate. 34 CFR 668.23(a) and (f)
require participating universities and colleges
to maintain records of certain specified data
with respect to the administration of this grant
program.

2. State compliance standards. This regulation
sets five years as the minimum period for these
records to be maintained.

3. Minimum or uniform standards contained in
the federal mandate. The federal mandate does
not specify a period of time. However, five
years is the designated record retention period
for other federally funded student financial aid
programs.

4. Will this administrative regulation impose
stricter requirements, or additional or
different responsibilities or requirements, than
those required by the federal mandate? This
regulation merely sets five years as the minimum
period for required recordkeeping. Five years is
the period generally adopted or approved by the
student financial assistance community.

5. Justification for the imposition of the
stricter standard, or additional or different
responsibilities or requirements. This
regulation makes recordkeeping requirements for
this program the same as is implemented in most
other financial aid programs.

KENTUCKY HIGHER EDUCATION ASSISTANCE AUTHORITY
(Proposed Amendment)

11 KAR 6:010. Commonwealth Work Study Program.

RELATES  TO: KRS 164.744(2), 164.748(4),
164.753(6)

STATUTORY AUTHORITY: KRS 13A.100, 13A.110,
164.748(4)

NECESSITY AND FUNCTION: The Kentucky Higher
Education Assistance Authority ("Authority") is
empowered to administer student financial
assistance programs in the form of work-study.
The purpose of this regulation is to name the
authority's program, and set forth the
procedures under which it will be administered.
The purpose of this amendment is tg replace
requirements formerly contained in the
Commonwealth Work Study Program Manyal of
Pr r n idelin with ifi
regul ry requiremen nd rename th rogram.

Section 1. Definitions. (1) "Alternate work
plan" means a wgrk—g;ggy arrangement in which a

rtici in ltern hool rm
with a work term. For example, a ggr;1g gg;1ng

n nd h full tim

works full im he nex rm nd r rn t
school full time the following term.
Participating  students employed during the
summer who are not enrglled at least half time
during that term shall be considered alternate
for the summer term. Any academic credits earned
as_a direct result of the KWSP employment shall
not be considered in the determination of
alternate status.

(2) "Career-related work experience" means a
job __which _ has a correlation with the
participating student's career direction
determined by the participating institution and

viden b h nt's major r f .
" f ion" mean h xpen
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commonly related to obtaining an education at

participating students are hired:

the participating institution plus those costs

directly related to the participating student's

(3) Provide a Kentucky worksite for all
participating students employed by the employer:

KWSP work experience, incluyding any_ required

dues and travel (at the rate of twenty-two (22)

cents per mile) from the school to the place of

employment or. under an alternate work plan,

(4) Not be a postsecondary educational
institution:
(5) Not be a bysiness entity formed

substantially for the purpose or -intention of

from the student's residence to the place of

participating in the KWSP:

mployment .
(4) "Eligible program of study" means a

(6) Not utilize participating students in a
work environment that is sectarian_in nature or

program not leading to a certificate, diploma,
or degree in_theology, divinity. or religigus
tion.

that involves any political activity.

Section 5. Student Eligibility. To participate

{3) “Financial need!" means the total cost of in the KWSP, a student shall:
education less financial assistance received (1) Be a citizen of the United States:
from all sources. other than KWSP employment. (2) Be a Kentucky resident,

including grants, loans, and scholarships.
(6) "Full-time enrgllment" means the number of

as determined by
the participating institytion in accordance with
13 KAR 2:040:

credit hours determined by the participating
institution to constitute full-time enrplliment.
which is generally twelve (12) semester hoyrs,
twenty-four (24) clock hours. or six (6) summer
school hours. Any academic credits earned as a
direct resylt of KWSP employment shall ngt be
considered in_ the determination of full-time

(3) Be enrolled or accepted for enrollment gn
at least a half-time basis at a participating
institution:

(4) Demonstrate financial need:

(5) Be in good standing _ and making
satisfactory academic progress toward completion

of his or her educational program. as determined

status.
(7) "Prevailing wage rate" means a base rate
of pay per hour for KWSP participating students

by the participating institution. and have a
cumylative grade point average of not less than
the equivalent of a "C" (inclusive of all

who are or would be perfgrming equal job_tasks

postsecondary courses attempted for

as_other employees., plus benefits paid to other

postsecondary students or secondary school grade

employees having the same status as the KWSP

point average for entering freshmen):

mp 1 .

(8) "Schogl term'" means the equivalent of ogne
(1) semester, one (1) guarter, or one (1) summer
school term.

(9) “"Wage reimbursement" means a payment made
to participating employers by participating
institytions as reimbyrsement for wages paid

(6) Not be participating in_  other work
programs _administered by the participating

institution;

(7) Not be enrolled in a major course of study
in religion, theology, or divinity:

(8) Submit . a  KWSP  application. to  the
participating institution, properly completed in

participating stuydents. The rate of

accordance with instructions. and be approved

reimbyrsement shall be specified in an agreement
between the participating employer and the
participating institution.

Section 2. [1.] There is hereby established a
pragram of student financial assistance known as
the [Commonwealth] Work Study Program, which may
be cited as the KWSP [KHEAA-CWSP or merely as
CwWSP].

Section_ 3. Institutional Eligibility. To
participate _ in the KWSP, an___educational

for participation by the participating
institution:

(9) Not be in_ default on _any financial
gbligation to the aythority under any program
administered by the authority pursuant tg KRS
164.740 through 164.785, except that
ineligibility for this reason may be waived by
the executive director of the authority, at the

recommendation of a designated staff review
committee. for cause: and
(10) Execyte any employment agreements

required by the participating institution.

institution shall:
(1) _Be a college, business schogl, vocational
school. or school of nursing, as defined in KRS

Section 6.
receive  wage

Employer Responsibilities. To
reimbyrsement a participating

164.740, Jlocated within Kentucky:

(2) Offer an eligible program of study:

(3) Have in force an administrative agreement
with the authority pursuant to 11 KAR 4:040:

(4) Submit a request for funding in accordance

employer shall;

(1) Immediately notify the
institution in _writing if a participating
student's employment is terminated., stating the
reason for and effective date of termination:

participating

with instructions specified by the authority: and (2) Report promptly te the participating
(5) Execute any suypplemental contractuyal institution all significant changes of the
arrangements with the auythority and position analysis or the student's  work

participating employers required to administer

the KWSP.

Section 4, Employer Eligibility. To

assignment;

{3) Submit to the participating institution on
a_reqgular basis a certified, accurate proof of
wages paid tg participating students:

participate in the KWSP. an employer shall:
{1) Provide a bgna fide career related wark

(4) Pay participating students the prevailing
wage rate. which shall not be less than the

experience for participating students as

federal minimum wage:

determined by the participating institution in

(5) Comply with all federal _and state

which the student s enrolled and submit a

employment . safety and civil rights  laws

descriptive positign analysis to the

applicable to the positions filled:

participating institution:
(2) Execute a KWSP employer

agreement with

{6) Not. without prior consent of _the
participating institution, permit or require

each participating institution from _which

participating stuydents to work in excess of:
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(a) Thirty (30) hours per week for students
currently enrglled less than full time;

(b) Twenty (20) hours per week for students
currently enrolled full time; and

(c) Forty (40) hours per week for students
employed under an alternate work plan:

{7) Permit on-site inspection and review of

records by representatives of the participating

institution and the authority during normal
business hours;: and
(8) Ensure that regular employees are not

displaced by KWSP participating students.

Section 7. Student
Participating students shall;

(1) Participate in all
preplacement activities
participating institution;

(2) Maintain eligibility pursuant to Section 5
of this regulation, and immediately notify the

Responsibilities.

screening or
required by the

participating institytion in writing of all
changes that affect the student's continued
eligibility:

(3) Be available for a job interview if

requested by a participating employer; and

(4) Perform all reasgnable employment
obligations and comply with all reasonable
policies and requirements of the participating
employer.

Section 8. Appeals regarding _stydent or
employer participation shall be directed to the
participating institution and shall be reviewed,

settled or determined by an appeal committee
consisting of no fewer than three (3)
individuals. Appeals regarding institutional

eligibility or participation shall be determined
by the authority in accordance with 11 KAR 4:020.

ign 9. Form nd Agreements. All_forms and
agreements ytilized in the administration of the
KWSP__shall be provided or approved by the

aythority. No alteration of any forms or
agreements used in the administration of the
KWSP__shall be binding against the authority

without the prigr consent of the authority. The
KWSP _application is available to stuydents at
participating institutions or from the aythority
at 1050 U.S. 127 South, Suite 102, Frankfort,
Kentucky 40601.

[Section 2. The Commonweaith Work Study
Program is operated under provisions of Kentucky
Revised Statutes 164.740 to 164.765 and Title 11
of the Kentucky Administrative Regulations.]

[Section 3. Participants in the Commonwealth
Work Study Program shall comply with procedures
and requirements established by the Authority,
delineated in the ‘“"Commonwealth Work Study
Program Manual of Procedures and Guidelines,

1986-87 Edition" incorporated herein by
reference. A current copy of this manual shall
be maintained on file with the Legislative

Research Commission. Copies of the manual may be
obtained upon request to the Authority.
Participating educational institutions shall
maintain a current copy on file and, wupon
request, make a copy of the manual available for
review by students and employers.]

WAYNE STRATTON, Chairman
APPROVED BY AGENCY: May 15, 1950
FILED WITH LRC: May 15, 1990 at noon
PUBLIC HEARING: A public hearing on this

administrative regulation shall be held on
Tuesday, “June 26, 1990 at 10 a.m. at 1050 U.S.
127 South, Frankfort, Kentucky. Individuals
interested in attending this hearing shall
notify this agency in writing by June 21, 1990,
five days prior to hearing, of their intent to
attend. If no notification of intent to attend
the hearing s received by that date, the
hearing may be cancelled. The hearing is open to
the public. Any person who attends will be given
an opportunity to comment on the proposed
administrative regulation. A transcript of the
public hearing will not be made unless a written
request for a transcript is made. If you do not

wish to attend the public hearing, you may
submit written comments on the proposed
administrative regulation. Send written
notification of intent to attend the public

hearing or written comments on the proposed
administrative regulation to: Mr. Paul P.
Borden, Kentucky Higher Education Assistance
Authority, 1050 U.S. 127 South, Suite 102,
Frankfort, Kentucky 40601.
REGULATORY IMPACT ANALYSIS
Agency Contact Person: Paul P. Borden
(1) Type and number of entities affected:

Approximately 1150 students, 29 postsecondary
educational institutions, and an estimated 735
employers are affected.

(a) Direct and indirect costs or savings to
those affected:

1. First year: The students will be provided
employment at not less than the minimum wage
rate, related to their fields of study,
employers will be reimbursed a portion of the
payroll cost, and the schools will provide more
expansive financial aid programs to their
students.

2. Continuing costs or savings: Same as first
year.

3. Additional factors increasing or decreasing
costs (note any effects upon competition): None

(b) Reporting and paperwork requirements: This
is a need-based program. Students must submit
documentation substantiating financial need.
Employers maintain employment records and bill
the appropriate participating schools. Schools
submit quarterly and annual reports to the
authority.

(2) Effects on the promulgating administrative
body: The promulgating body provides overall
monitoring of the program, maintains records
submitted by the educational institutions and
disburses funds to the institutions.

(a) Direct and indirect costs or savings:

1. First year: The costs of administering the
program are borne by the authority. The
authority pays $1.50 per hour to educational
institutions for student wage reimbursement to
employers. The authority also pays an
administrative fee to participating institutions
at the rate of $15,000 or 8% total gross wages
earned by students, whichever is less.

2. Continuing costs or savings: Same as first
year.

3. Additional factors increasing or decreasing
costs:

(b) Reporting and paperwork requirements: The
authority must maintain adequate records to
administer the program and ensure compliance.

(3) Assessment of anticipated effect on state
and local revenues: There is no effect on state
or local revenue.
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(4) Assessment of alternative methods; reasons
why alternatives were rejected: The alternative
would be centralized administration by the
authority  with discreet disbursement to
employers by the authority. The promulgated
procedures are more cost effective, time
efficient and equitable. .

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: There are
no statutes, administrative vregulations, or
government policies in conflict, overlapping, or
duplication.

(a) Necessity of proposed
conflict:

(b) If in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions:

(6) Any additional information or
This regulation addresses a
undertaking by educational institutions, the
business community, and state government to
provide a broader access to higher education to
the residents of the Commonwealth.

TIERING: Was tiering applied? No. The concept
of tiering is not applicable to the provisions
of this regulation. A1l qualified entities are
given the same benefits.

regulation if  in

comments:
cooperative

KENTUCKY HIGHER EDUCATION ASSISTANCE AUTHORITY
(Proposed Amendment)

11 KAR 8:010. Teacher Jloan ([scholarshipl]
program.

RELATES TO: KRS 164.77Q0 [156.613]

STATUTORY AUTHORITY: KRS [156.613,1

164.748(4), 164.770
NECESSITY AND FUNCTION: KRS 164.770 [156.613]

established the Teacher Lgan [Scholarshipl
Program to encourage academically talented

students to become teachers in the public
schools of the Commonwealth. This regulation
prescribes rules for the administration of the
Teacher Loan [Scholarship] Program. 11 KAR 8:0
establishes a new program of teacher
scholarships pursyant to House Bill 799 (1990
RS}, Part I. F., 46., p. 52 and the
corresponding buydget memgrandum. This amendment
is n r renam h rogram blish
pursuant to KRS 164.770 to avoid confusion.

[Section 1. The Kentucky Higher Education
Assistance Authority (authority) shall, to the
extent of appropriations for such purpose, award
teacher scholarships to persons enrolled or
accepted for enrollment on a full-time basis at
participating institutions of higher education,
approved by the State Board of Education to
offer teacher education programs, who declare an
intention to enter the teaching profession in
the public schools of the Commonwealth, and who

meet the eligibility requirements set forth
herein.]
Section 1. [2.]1 Definitions. (1) “Public

school" means a common school operated under the
laws of the Commonwealth of Kentucky.

(2) “Semester" means a period of about
eighteen (18) weeks, which wusually makes up
one-half (1/2) of a public school year or

one-half (1/2) of a participating institution's
academic year.

(3) "Qualified teaching service" means

employment in a public school in a position
requiring a Kentucky Teacher's Certificate for a
major portion of a school day for at least
seventy (70) days during a semester.

(4) "Participating institution"  means an
institution of higher education located in
Kentucky, which is approved by the State Board
of  Education to offer teacher education
programs, and which has in force an agreement
with the authority providing for administration
of this program.

Section 2. The Kentucky Higher Education
Assistance Authority (authority) shall., to the
extent of appropriations for such purpose., award
teacher loans to persons enrolled or accepted
for enrolIment on a3 full-time basis at
participating institutions of higher education,
approved by the State Board of FEducation to
offer teacher education programs, who declare an
intention to enter the teaching profession in
the public schools of the Commonwealth., and who
meet the eligibility requirements set forth
herein.

Section 3. Eligibility Criteria. Graduates of
a high school, located in Kentucky, who rank
academically in the top ten (10) percent of
their graduating class, or who score at or above
the 80th percentile on a test required for
admission to the Commonwealth's public
institutions of higher education, and who have
not previously received a baccalaureate degree,
shall be eligible to apply for a teacher lgan
[scholarship]. An individual who owes repayment
of a grant or work-study award, or who is in
default in repayment of any loan owed to the
authority, is not eligible to receive a teacher
loan [scholarship] wuntil all such financial
obligations to the authority are satisfied,
provided, however, that ineligibility for this
reason may be waived, at the recommendation of a
designated staff review committee for cause.

Section 4. Selection Criteria. Recipient
selection will be made on the basis of the
following weighted «criteria: rank in class
(thirty (30) percent), grade point average
(forty (40) percent), percentile score on the
test required for admission to the

Commonwealth's public dinstitutions of higher
education (thirty (30) percent). (Test scores of
applicants from minority population groups will
be measured relative to the scores of such
minority population groups.) If funds are
insufficient to award all applicants, the loans
[scholarships] shall first be awarded to those

qualifying applicants who previously received
scholarships. If funds are insufficient to award
all prior recipients who are qualified
applicants, then loans [scholarships] shall be

prorated 1in accordance with the cumulative
amount previously received by such applicants.
If funds are sufficient to award new applicants,
an award shall be made first to the applicant
with the highest score on the selection criteria
and, thereafter, in a descending order to
persons having lower scores until all available
funds are awarded. Once all the criteria have
been evaluated and two (2) or more applicants
are equally ranked, selection between the
applicants will be made on the basis of the date
the application is received by the authority.
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Section 5. Renewal. Teacher loans
[scholarships] shall be renewed annually upon

application for a maximum of three (3) years of
undergraduate study for those who maintain at
least the equivalent of a 2.5 cumulative grade
point average on a scale of 4.0 and provided
that the recipient, when first eligible, enrolls
in a teacher education program and, thereafter,
continues to be enrolled on a full-time basis in
such a program. Awards for summer school
attendance shall be  made upon separate
application.

Section 6. Award Maximums. The maximum teacher
loan [scholarship] award for a summer session
shall be $1,250; for a semester shall be $2,500;
or, for an academic year (exclusive of a summer
session) shall be $5,000. The aggregate maximum
of teacher loan [scholarship]l awards shall not
exceed $20,000 per individual. Awards shall not
exceed the student's total cost of attendance as
determined by the participating institution.

Section 7. Disbursements. Disbursement of
teacher lgans [scholarships] shall be made at
the beginning of each semester or summer session
and each such disbursement shall be evidenced by
a promissory note, prescribed by the authority,
in which the loan [scholarship] recipient shall
agree to repay the lgan [scholarship] funds or

render qualified teaching service in lieu
thereof.
Section 8. Notifications. Recipients shall

notify the authority within thirty (30) days of:

(1) Change in enrollment status;

(2) Cessation of enrollment in a
education program;

(3) Employment in a qualified teaching service
position; or,

(4) Change of address.

teacher

Section 9. Withdrawals. Loan [Scholarship]
recipients who, prior to completion, cease to be
enrolled on a full-time basis in a teacher
education program at a participating
institution, shall immediately become liable for
the repayment to the authority of the sum of all
teacher loan [scholarshipl funds received plus
interest accrued thereon unless such recipient
has an approved deferment pursuant to 11 KAR

Section 10. Repayment. Recipients who do not
begin employment in a qualified teaching service

position within the six (6) month period
following completion of a teacher education
program in a participating institution

(excluding periods of deferment pursuant to 11
KAR 8:020) shall immediately become liable to
the authority for repayment of principal and
interest accrued, pursuant to the earliest
promissory note then outstanding. In each
semester thereafter, during which a recipient
does not render qualified teaching service,
repayment of an additional promissory note shall
become due, proceeding sequentially from the
promissory note having the earliest date to the
most recent date.

Section 11. Repayment  Schedule. Written
notification of demand for repayment shall be
sent by the authority to the loan [scholarship]
recipient's last known address and shall be
effective upon mailing. The authaority may agree,

in its sole discretion, to accept repayment in
installments in accordance with a schedule
established by the authority. In the event that
more than one (1) promissory note has come due
for repayment and remains unpaid, then payments
shall first be applied to the earliest unpaid
promissory note. Payments shall be applied first
to accrued interest and then to principal.

Section 12. Cancellation. (1) In order to
receive cancellation of a promissory note and
the interest accrued thereon, a loan
{scholarship] recipient must render gqualified
teaching service in a public school during a

semester. One (1) such promissory note shall be
cancelled for each semester during which
qualified teaching service is verified to the
authority. Such cancellations of promissory
notes shall be in sequential order beginning
with the earliest promissory note.

(2) In the event that a recipient has received
toans or scholarships from more than one (1)
program administered by the authority, which
require a period of qualified teaching service
for repayment or cancellation, such teaching
requirements shall not be fulfilled
concurrently. Unless the authority determines
otherwise for cause, loans or scholarships from
more than one (1) program shall be repaid or
cancelled by qualified teaching service in the
same order in which they were received.

(3) Verification of qualified teaching service
shall be submitted to the authority in writing,
signed by the Tocal school district

superintendent or building principal, within
thirty (30) days of the date a scholarship
recipient completes such qualified teaching
service.

Section 13. Interest. The interest rate on
loan [scholarship]l funds shall be twelve (12)
percent per annum simple interest. Interest
accruing on the unpaid principal of each

promissory note shall be computed from the date
of disbursement of the respective promissory
note, and such interest shall continue to accrue
until the promissory note is paid in full
pursuant to Section 11 of this regulation or
cancelled in full pursuant to Section 12 of this
regulation. In the event that the loan
[schelarship] is not repaid or cancelled in
accordance with the terms of the promissory note

and related repayment schedules, if any, and
judgment is rendered on the debt, then the
annual interest rate shall, from the date of

such judgment, not exceed four (4) percent in
excess of the discount rate on ninety (90) day
commercial paper in effect at the Federal
Reserve Bank 1in the Federal Reserve District
where the transaction is consummated or nineteen
(19) percent, provided that it shall not be less
than the face rate of the promissory note.

Section 14. Records. A participating
institution shall maintain complete and accurate
records pertaining to the eligibility,
enrollment and progress of students receiving
aid under this program and the disbursement of
funds and institutional <charges as may be
necessary to audit the disposition of funds
hereunder. Such records shall be maintained for
at least five (5) years after the student ceases
to be enrolled at the institution.
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Section 15. Refunds. A participating
institution shall refund to the authority,
within forty (40) days of a recipient’s Tlast
date of attendance, any amount attributable to
this program which is determined to be due under
the institution's refund policy.

Section 16. Information Dissemination and
Recruitment. The authority shall disseminate
information through high school counselors and
school superintendents about this program to
potential recipients. Participating institutions
shall provide assurances that program
information will be disseminated to freshmen and
sophomores enrolled at that institution.
Participating institutions shall actively
recruit students from minority population groups
for participation in this program.

WAYNE STRATTON, Chairman

APPROVED BY AGENCY: May 15, 1990

FILED WITH LRC: May 15, 1990 at noon

PUBLIC HEARING: A public hearing on this
administrative regulation shall be held on
Tuesday, June 26, 1990 at 10 a.m. at 1050 U.S.
127  South, Frankfort, Kentucky. Individuals
interested 1in attending this hearing shall
notify this agency in writing by June 21, 1990,
five days prior to hearing, of their intent to
attend. If no notification of intent to attend
the hearing 1is received by that date, the
hearing may be cancelled. The hearing is open to
the public. Any person who attends will be given
an opportunity to comment on the proposed
administrative regulation. A transcript of the
public hearing will not be made unless a written
request for a transcript is made. If you do not

wish to attend the public hearing, you may
submit  written comments on the proposed
administrative regufation. Send written
notification of intent to attend the public
hearing or written comments on the proposed

administrative regulation to: Mr. Paul P.
Borden, Kentucky Higher Education Assistance
Authority, 1050 U.S. 127 South, Suite 102,
Frankfort, Kentucky 40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Paul P. Borden

(1) Type and number of entities affected: No
entities are affected. This amendment merely
changes the name of the award from scholarship
to loan.

(a) Direct and indirect costs or savings to
those affected:

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs (note any effects upon competition):

(b) Reporting and paperwork requirements:

(2) Effects on the promulgating administrative
body: This amendment has no effect on the
promulgating administrative body.

(a) Direct and indirect costs or savings:

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs:

(b) Reporting and paperwork requirements:

(3) Assessment of anticipated effect on state
and local revenues: There is no effect on state
or local revenue.

(4) Assessment of alternative methods; reasons
why alternatives were rejected: This amendment

merely effects a name change.

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: There is
no conflict, overlapping, or duplication
respecting any statute, administrative
regulation, or government policy.

(a) Necessity of proposed regulation if in
conflict:

(b) If in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions:

(6) Any additional information or comments:
The statutory citation is updated and corrected
from KRS 156.613 to KRS 164.770.

TIERING: Was tiering applied? No. The concept
of tiering is not applicable.

KENTUCKY HIGHER EDUCATION ASSISTANCE AUTHORITY
(Proposed Amendment)
11 KAR 8:020. Deferment of teacher loans.
RELATES TO: KRS 164.770 [156.613]

STATUTORY AUTHORITY: KRS [156.613,]
164.748(4), 164.770

NECESSITY AND FUNCTION: KRS 164.770 [156.613]
establishes the Teacher Lgan [Scholarship]
Program and provides that the Kentucky Higher
Education Assistance Authority (authority) may
permit deferment of repayment for cause. This
regulation defines "deferment" and establishes
conditions under which specified types of
deferments may be approved by the authority. 11
KAR 8:030 establishes a new program of teacher

scholarships pyrsuant to House Bill 799 (1990

RS). Part I, F.. 46.. p. 52 and the

corresponding budget memorandum. Thi mendmen

is necessary to rename the program established

pursuant to KRS 164.770 to avoid confusion.

Section 1. Definitions. Unless otherwise
specified, the words and phrases used herein
shall have the same meaning as set forth in 11
KAR 8:010. "Deferment" means a temporary waiver
of the obligation of a teacher loan
[scholarship] recipient to make payments to the

authority, pursuant to one or more promissory
notes executed between the recipient and the
authority, which is granted by the authority,

for a specified period of time, upon a showing
of cause by the recipient.

Section 2. Request for Deferment. The
recipient must request a deferment in writing by
submitting complete and accurate information on
a form prescribed by the authority. The
recipient's  submission of a request for
deferment shall constitute authorization for the
authority to request and receive such
verification of facts represented by the
recipient as may be deemed necessary by the

authority.
Section 3. Effect on Repayments. During a
deferment, no principal or interest repayments

shall be required but interest shall continue to
accrue on the unpaid principal balance owed by
the recipient. Nothing contained herein shall
require the authority to grant a deferment if
such deferment would legally impair the ultimate
recovery of the principal and accrued interest
otherwise owed by the recipient. If, during a
deferment, the recipient resumes full-time
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enrollment in a teacher education program at a
participating institution or renders qualified
teaching service, then the deferment shall
nullify the commencement of repayment, such that
any promissory note so -deferred may be
subsequently cancelled in accordance with KRS
164.770 [156.613] and 11 KAR 8:010.

Section 4. Types of Deferments. The following
deferments may be granted by the authority:

(1) Enrollment deferment. A deferment granted
to a recipient who is enrolled on at least a
half-time basis at a business school, college,
vocational school or school of nursing (as those
terms are defined in KRS 164.740) in the United
States. The vrecipient must provide to the
authority, at least annually, evidence of such
enrollment on properly completed forms provided
by the authority.

(2) Disability deferment. A deferment granted
to a recipient who 1is temporarily totally
disabled and, therefore, unable to obtain any
full-time employment or to attend school; or, a
deferment granted to a recipient who is unable
to obtain any full-time employment or attend
school due to the temporary total disability of
the recipient's spouse who requires continuous
(twenty~four (24) hour) nursing or similar care
by the recipient. For purposes of this
deferment, a recipient, or the spouse of a
recipient, is temporarily totally disabled if
he/she suffers an injury or illness which
necessitates an extended or indefinite period of
recovery which can be expected to preclude
gainful employment or school attendance and, in
the case of a recipient's spouse, he/she is not
confined to a hospital, nursing home,
intermediate care facility, or similar
institution. The recipient must provide to the
authority a statement from a licensed physician
certifying that the recipient or spouse is
temporarily totally disabled in accordance with
the preceding terms and conditions. The
recipient is solely responsible for securing the
physician's certifications. This deferment may,
at the authority's discretion, be granted for a
period not to exceed three (3) years, subject to
annual review of a physician's certification.
After the third year of any deferment, pursuant
to this subsection, the authority may, in its
sole discretion, cancel the debt.

(3) Unemployment deferment.

(a) A recipient seeking, but unable to obtain,
a qualified teaching service position within six
{6) months following completion of a teacher
education program at a participating institution
may be granted a single deferment for a period
not to exceed one (1) year. The recipient must
have applied for a qualified teaching service
position with at least three (3) public school
districts and must not have refused an offer of
employment in a qualified teaching service
position in such public school districts or in
any other public school districts to which the
recipient may have applied, and must provide the
authority a signed statement which sets forth:

1. The recipient's current address;

2. The names of public school districts to
which the recipient has applied for qualified
teaching service employment; and

3. The recipient's agreement to notify the
authority when he/she obtains full-time
employment in a qualified teaching service

position; or
(b) A recipient seeking, but unable to obtain,

any full-time (at least thirty (30) hours per
week) employment may be granted a single
deferment for a period not to exceed one (1)
year. The recipient must provide, on the form
prescribed by the authority, a signed statement
which sets forth:

1. The recipient's current address;

2. Certification ‘that the recipient 'has
registered with a public or private employment
agency, if one is accessible, specifying the
name and address of such agency; and

3. The borrower's agreement to notify the
authority within thirty (30) days of a date upon
which he/she obtains full-time employment.

If full-time employment is obtained at any
time during the period of a deferment approved
pursuant to this section, such deferment shall
be immediately terminated.

(¢) The immediately preceding subsections of
this section are alternative ways to qualify for
a single deferment for a period not to exceed
one (1) year. Pursuant to paragraph (a) of this
subsection, a recipient, who is seeking, but
unable to obtain, a qualified teaching service
position, may receive a deferment even if
employed full-time in another type of position.
Pursuant to paragraph (b) of this subsection, a
recipient, who is not actively seeking a
qualified teaching service position, may receive
a deferment only if actively seeking and unable
to obtain any type of full-time employment.

(4) Parenting deferment. A deferment may be
granted by the authority when a recipient
interrupts qualified teaching service or
enrollment in a teacher education program at a
participating institution wunder an approved
leave of absence for purposes of rearing a
preschool age child. The borrower must provide
to the authority a statement, signed by an
authorized representative of the public school
district or participating institution,
evidencing that such a leave of absence has been
approved for the recipient. This deferment shall
remain in effect during the period of the leave
of absence not to exceed two (2) years. The
recipient is solely responsible for securing, at
least annually, the required verification of an
approved leave of absence.

(5) Hardship deferment. If enrollment in a
teacher education program or employment in a
qualified teaching service position is
temporarily interrupted due to circumstances
beyond the recipient's control, including, but
not limited to, illness, accident or death in
the family, after which the recipient intends to
resume such enrollment or qualified teaching
service position, then the authority may
determine that a hardship exists and may grant a
single deferment of a period not in excess of
one (1) year.

(6) Qualified teaching service deferment.

(a) Deferments may be granted, from time to

time, to a recipient who, due to current
employment in a qualified teaching service
position, may reasonably be expected, solely

with the passage of six (6) months or less time,
to qualify for cancellation benefits pursuant to
11 KAR 8:010.

(b) In the event that a recipient has received
loans or scholarships from more than one (1)
program administered by the authority, which
require a period of qualified teaching service
for repayment or cancellation, and the recipient
is either:

1. Obligated to concurrently make cash
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payments on the teacher lgan [scholarship] and
another such program; or

2. Performing qualified teaching service to
fulfill the requirement of another such program;
then a deferment of repayment of the teacher
loan [scholarship] may be granted during the
period in which the recipient is making payments
or performing qualified teaching service in
accordance with the requirements of the other
program.

WAYNE STRATTON, Chairman

APPROVED BY AGENCY: May 15, 1990

FILED WITH LRC: May 15, 1990 at noon

PUBLIC HEARING: A public hearing on this
administrative regulation shall be held on
Tuesday, June 26, 1990 at 10 a.m. at 1050 U.S.
127 South, Frankfort, Kentucky. Individuals
interested in attending this hearing shall
notify this agency in writing by June 27, 1990,
five days prior to hearing, of their intent to
attend. If no notification of intent to attend
the hearing 1is received by that date, the
hearing may be cancelled. The hearing is open to
the public. Any person who attends will be given
an opportunity to comment on the proposed
administrative regulation. A transcript of the
public hearing will not be made unless a written
request for a transcript is made. If you do not

wish to attend the public hearing, you may
submit  written comments on the proposed
administrative regulation. Send written
notification of intent to attend the public
hearing or written comments on the proposed

administrative regulation to: Mr. Paul P.
Borden, Kentucky Higher Education Assistance
Authority, 1050 U.S. 127 South, Suite 102,
Frankfort, Kentucky 40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Paul P. Borden

(1) Type and number of entities affected: No
entities are affected. In addressing the
question of deferments, the name of the award is
changed from scholarship to loan.

(a) Direct and indirect costs or savings to
those affected:

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs (note any effects upon competition):

(b) Reporting and paperwork requirements:

(2) Effects on the promulgating administrative
body: This amendment has no effect on the
promulgating administrative body.

{(a) Direct and indirect costs or savings:

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs:

(b) Reporting and paperwork requirements:

(3) Assessment of anticipated effect on state
and local revenues: There is no effect on state
or local revenues.

(4) Assessment of alternative methods; reasons
why alternatives were rejected: There are no
alternative methods. The amendment merely refers
to the awards as loans rather than scholarships.

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: There is
no conflict, duplication, or overlapping.

(a) Necessity of proposed regulation if in
conflict:

(b) If in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions:

(6) Any additional information or comments:
The statutory citation for this regulation is
changed from KRS 156.613 to KRS 164.770.

TIERING: Was tiering applied? No. The concept
of tiering is not applicable.

REVENUE CABINET
Department of Administrative Services
(Proposed Amendment)

103 KAR 18:110. Withholding methods.

RELATES TO: KRS 141.310, 141.370

STATUTORY AUTHORITY: KRS Chapter 13A, 141.370

NECESSITY AND FUNCTION: KRS 141.370 requires
the cabinet to establish individual income tax
withholding tables by regulation. This
regulation establishes [such] withholding tables
and describes procedure for supplemental and
mechanical withholding. KRS 141.310 requires the
cabinet to revise the tables to compensate for
substantial changes in the deductible federal
income tax. These tables are revised to reflect
repeal of the federal income tax dedyction
beginning with federal income tax paid on 1990
income [decreases in the federal tax rates made
by the 1981 Economic Recovery Tax Act].

Section 1. General. The Revenue Cabinet is
required by KRS 141.370 to prescribe tables for
withholding Kentucky individual income tax from
salaries and wages of employees. These tables
withhold the tax levied by KRS 141.020 and
reflect the standard deduction[s] ($650)
prescribed by KRS 141.081[, and the deductible
federal income tax referred to in KRS 141.310].
The tables referred to in Section 4 of this
regulation are hereby prescribed by the Revenue
Cabinet.

Section 2. Supplemental Withholding. In
addition to tax required to be withheld by the
tables in Section 4 of this regulation, an
employee may authorize his employer to withhold
additional Kentucky income tax. An employee may
authorize additional withholding by filing an
amended Withholding Exemption Certificate
(Revenue Form K-4) with his employer. The
amended certificate may claim fewer personal
exemptions than he 1s allowed, authorize the
employer to withhold a specific amount of
additional tax, or both.

Section 3. Mechanical Withholding. The cabinet
provides a computer formula for withholding
Kentucky income tax, and any employer with
suitable equipment may use the formula in lieu
of the tables referred to in Section 4 of this
regulation. No other formula or withholding
method may be wused unless specific written
approval is granted by the cabinet.

Section 4. Withholding Tables. Employers shall
withhold Kentucky individual dincome tax from
wages and salaries, paid between May 1. 1990 and
December 31. 1990 [on and after July 1, 19821,
in accordance with the tables filed herein by

reference [and] which are obtainable without
charge from the Revenue Cabinet, Frankfort,

Kentucky, 40601. This material
refernce may be inspected and

incorporated by
copied at the
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Frankfort office of the Revenue Cabinet located

Pikeville

on__the fourth floor of the Capitol Annex

1279 N. Mayo Trail

Building. Inspections may be made at this office
and the Taxpayer Service Centers listed below

Pikeville, KY 41501-8230
(606) 437-4075

between the hours of 8 a.m. and 4:30 p.m. (local
time).

Revenye Cabinet Taxpayer Service Centers

Ashland

1422 Wihchester Avenue
P. 0. Box 687

Ashland. KY 41105-0687
1606) 329-9982

Bowlin reen

1502 Westen Avenue

Bowling Green, KY 42102-2040
(502) 843-5470

Corbin
1707 18th r i
Falls R Plaz
P.0. Box 1298

rbin, KY 40702-32
{606) 528-3322

Frankfort
Capitol Annex Building
Fourth Floor. Room 405
Frankfort, KY 40620

2 4-4

Hazard

233 Birch Street

P. 0. Box 419

Hazard, KY 41701-4194
(606) 439-2388

Hopkinsville

Hammond Plaza

P. Q. Box 695

Hopkinsville, KY 42241-0695
(502) 887-2521

Lexington
1 E. Main Str i
Lexington, KY 40507-1556
233-3837

Louisville
. Thir r i 102
Louisville, KY 40202-2402
2 -4512

Northern Kentucky

Kentucky Executive Building
2 Dixie Highw Room 21

Ft. Mitchell, KY 41011-2648
(606) 292-6603

Owensboro

311 M. Second Street
P. 0. Box 628

wensboro, KY 42302-062
(502) 686-3301

Paducah

555 Jefferson Street

P. 0. Box 2336

Paducah, KY 42002-2336
(502) 444--8148

C. EMMETT CALVERT, Secretary

APPROVED BY AGENCY: April 20, 1990

FILED WITH LRC: April 20, 1990 at 4:30 p.m.

PUBLIC HEARING: A public hearing on this
regulation will be held on June 27, 1990 at 10
a.m. in Room 403 of the Capitol Annex,
Frankfort, Kentucky. Individuals interested in
attending this hearing shall notify this agency
in writing by June 22, 1990, five days prior to
hearing, of their intent to attend. If no
notification of intent to attend the hearing is
received by that date, the hearing may be
cancelled. This hearing is open to the public.
Any person who attends will be given an
opportunity to comment on the proposed
administrative regulation. A transcript of the
public hearing will not be made unless a written
request for a transcript is made. If you do not

wish to attend the public hearing, you may
submit written comments on the proposed
administrative regulation. Send written
notification of intent to attend the public
hearing or written comments on the proposed
administrative regulation to: Scott Akers,
Revenue Cabinet, Division of Tax Policy and
Legal Services, New Capitol Annex Building,

Frankfort, Kentucky 40620.
REGULATORY IMPACT ANALYSIS

Agency Contact Person: Scott Akers

(1) Type and number of entities affected: This
income tax withholding regulation impacts on
employers whose income tax withholding is
calculated either from the withholding tax
tables or the prescribed computer formula. There
are 86,848 Kentucky income tax withholding
agents and it is estimated that 30,000 calculate
income tax withholding from the prescribed
tables with the remainder employing computers.

(a) Direct and indirect costs or savings to
those affected:

1. First year: Nominal increase from the first
revision in withholding tables and formula since
1982.

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing
costs (note any effects upon competition): None

(b) Reporting and paperwork requirements: No
additional.

(2) Effects on the promulgating administrative
body:

(a) Direct and indirect costs or savings:

1. First  year: Initial printing and
distribution of revised tax table  and
instruction booklet will <cost an estimated
$30,000.

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing
costs: None _

(b) Reporting and paperwork requirements: No
additional.

(3) Assessment of anticipated effect on state
and local revenues: There is no effect on local
revenue and no increase in employee or employer
Kentucky tax 1liability. Additional 1990 tax
withheld wunder revised tables and computer
formula during calendar year 1990 is estimated
at $225,000,000.

(4) Assessment of alternative methods; reasons
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why alternatives were rejected: There is no
alternative method. KRS 141.370 requires revised
tables to be established by regulation.

(5) Identify any statute, administrative
regulation or government policy which may be in

conflict, overlapping, or duplication: None
known.

(a) Necessity of proposed regulation if in
conflict:

(b) If 1in conflict, was effort made to

harmonize the proposed administrative regulation
with conflicting provisions:
(6) Any additional information or comments:
TIERING: Was tiering applied? Yes

TOURISM CABINET
Department of Fish and Wildlife Resources
(Proposed Amendment)

301 KAR 2:111.
special areas.

Deer and turkey hunting on

RELATES TO: KRS 150.010,
150.175, 150.305, 150.330,
150.370, 150.390, 150.990

STATUTORY AUTHORITY: KRS 13A.350, 150.025

NECESSITY AND  FUNCTION: This regulation
pertains to the deer gun and archery season and
the turkey season on special deer areas. This
regulation is necessary for the continued
protection of the species listed herein, and to
insure a permanent and continued supply of the
wildlife resource for present and future
residents of the state. The function of this
regulation is to provide for the prudent taking
of deer and turkey within reasonable limits
based upon an adequate supply. This amendment is
necessary to establish current season dates and
hunting rules.

150.025,
150.340,

150.170,
150.360,

Section 1. Deer and turkey Season on Special
Deer Areas. Unless otherwise stated., the
provisions of [herein, statewide deer gun and
archery season regulations as stated in] 301 KAR
2:170 and 301 KAR 2:140 apply. These areas are
open only on the dates specified below for deer
or turkey hunters.__Except on the Westvaco
hunting area. hunters on_ these areas shall
produce the signature portion of a valid deer

rmi nd_shall be i ial r
to place on _the deer [as specified below. Either
the state white, yellow or special purpose tag
is valid on these areas].

(1) Land Between the Lakes Wildlife Management
Area (LBL) Tocated in Trigg and Lyon Counties.

(a) Deer archery hunts (any deer):
white-tailed or fallow deer [as specified in the
LBL Hunting and Angling Guide]. The last
[fourth] Saturday in September through October
25 [26]1, October 30 through November 8 [9] and
December 15 [16] through December 31.

(b) Quota deer hunts.

1. Quota gun hunts: white-tailed or fallow
deer and sex as specified on permit. November
17-18, 20-21, and 24-25 [18-19, 21-22, and
25-26].

2. Quota archery hunts: any white-tailed or
fallow deer [and sex as specified on permit,] in
that portion of the Environmental Education Area

designated as hunt area 17. October 27-28
[28-29], November 17-18 [18-19] and 24-25
[25-26].

(c) Turkey archery hunts: one (1) turkey of

either sex during the deer archery hunts as

specified in subsection (1)(a) of this section.

Each hunter shall have a valid wild turkey
permit in possession,__and when a turkey is
taken, it shall be tagged with the yellow
portion of the state permit. ([Turkey hunting
shall be allowed only by hunters with a valid

unfilled deer tag.]

(d) Quota deer gun hunt for youths only: one
(1) white-tailed deer or fallow of either sex as
specified on permit on October 27-28 [28-29].
Hunting is restricted to persons at least ten
(10) years of age but who have not reached their
16th birthday. Each youth shall be accompanied
by an adult and shall have a valid Kentucky
hunting license, a state deer permit, an LBL
Youth Hunt Permit and a state approved Hunter
Safety Certificate.

(e) Bag limits. The deer bag limit for the
Kentucky portion of LBL is two (2) deer; except
that no more than [provided only] one (1) deer
shall be [is] taken during any gquota gun or
quota archery hunt at LBL.

(f) Areas open and closed to hunting. State
line to Barkley Canal is open to hunting except
for developed public use areas (unless posted as
open), safety zones and areas posted as closed.

(g) Youth and quota hunt applications. Hunters
shall be selected by a drawing. Application
forms are available from, and shall be submitted
to, Quota Deer Hunt, Land Between the Lakes,
Golden Pond, Kentucky 42231. Completed
applications shall be received by the wildlife
staff at the Land Between the Lakes
Administrative Office no later than 3:30 p.m. on
the last Wednesday in July. If unfilled quotas
exist after the regular drawing, quotas shall be
filled by issuing permits on a first-come,
first-served basis at the Land Between the Lakes
administrative office.

(h) Checking in and out.

1. Quota gun hunters. A1l hunters, including
those camping in LBL, shall check in prior to
hunting, but shall not be required to check out
unless a deer is harvested. Hunters shall check
in between 8 [9] a.m. and 6 p.m. the day before
the hunt, or after 4 a.m. on hunt days. Check
stations will be open from 4 a.m. to 6:30 p.m.
(CST) on hunt days.

2. Archery hunters.
required to check
hunts. A1l
checked out.

(i) Permits and tagging requirements.

1. Permits. An LBL hunter use permit shall be
[is] required for each hunter participating in
the deer and turkey archery season and an LBL
computer card permit is required for each hunter
participating in the quota gun or quota archery
deer hunts.

2. Tags. A1l harvested deer and turkey shall
be tagged with an LBL permanent game tag before
being removed from the area. Permanent LBL game
tags shall be attached to all harvested deer and
turkey at LBL check stations. The LBL permanent
game tag shall be used in place of the Kentucky
Department of Fish and Wildlife Resources
official game check card as proof of check in
and for taxidermy purposes.

(3) Prohibited weapons.
prohibited [not permitted]. :

(k) The taking of coyotes. Hunters
participating in the quota gun hunts may take
coyotes if hunters [provided they] have not yet
taken their deer and have a valid deer tag.

(1) For LBL general hunting rules refer to 301

Archery hunters are not
in or out except on quota
deer and turkey harvested shall be

Crossbows are
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KAR 2:050.

(2) Fort Campbell Wildlife Management Area
located in Christian and Trigg Counties. There
will be no hunting on Tuesdays and Wednesdays
except when Tuesday or Wednesday is a federal
holiday or as follows: December 18-19 [22-23]
and 26 [29-30], then hunting shall be permitted.
There will be no hunting on December 25 and

January 1. ]
(a) Deer archery and muzzle-loading rifles
season. Any deer: September 22 [23] through

October 5 [6].

(b) Youth deer shotgun season: September 22
[23] through October 5 [6] on selected areas.
Any deer. For persons aged ten (10) through
sixteen (16) who shall be accompanied by an
adult. Each youth shall have a valid hunter
safety certificate. Shotguns twenty (20) gauge
or [and] larger shall be used.

(c) Deer gun and archery season. Any deer:
October 6 [7] through November 19 [October 30,
November 2-20,1 and December 8 [9] through
December 31 on selected areas.

(d) Wild turkey archery season: Any turkey.
Statewide season limits apply. September 22 [24]
through October 5 [7]. Only those turkey hunters
who possess valid wunfilled deer and turkey
hunting permits may [shall]l hunt turkey at this
time. [Turkey hunting shall be permitted only by
hunters with a valid unfilled deer tag.]

(e) Wild turkey shotgun only season: any
turkey. Qctober 27 through November 9 [September
17-19 and 22-23].

(f) White turkey season: any white turkeys.
The post bag limit is one (1) white turkey per

deer gun season. Statewide and post season
Timits and tagging requirements on white turkey

do not apply to the taking of other turkey.
White turkey may be taken during any open
hunting season on Ft. Campbell. Only those
turkey hunters who possess valid unfilled deer
tags and turkey hunting permits are permitted to
hunt turkey at this time.

(g) Bag limits. The bag Timit for Kentucky
license holders hunting on Fort Campbell shall
be two (2) antlered or antlerless deer taken by
either gun or bow. Prior to November 24, once a
hunter has taken his first deer on Fort
Campbell, he shall be ineligible [is not
eligible] for weekend drawings (i.e., he may
only hunt on Mondays, Thursdays, or Fridays or
on weekend standby) until the reopening of deer
hunting on December 8. Then [9. At that time] if
he has not harvested his limit he shall be [is]
eligible for the weekend drawing until he has
taken his limit.

(h) Permits and tagging requirements.

1. Deer hunters shall purchase a fifteen (15)
dollar post hunting and fishing permit which
includes a Fort Campbell deer tag, at building
#6645. A1l Fort Campbell deer hunters shall also
have the signature portion of a valid Kentucky
deer permit. Persons sixty-five (65) years of
age or older are not required to purchase a post
hunting and fishing permit.

2. A1l deer taken on post by Kentucky hunters
shall have a valid special purpose Kentucky deer
tag attached to the carcass. A1l successful
hunters shall fill out an official game check
card to be kept in_possession until the deer is

r

(1) Prohibited and permitted weapons. Handguns
and crossbows are prohibited. Rifles shall be
permitted only in areas west of Palmyra Road.
A1l rifles shall be equipped with telescopic

sights. Hunting arrows shall be not less than
twenty-four (24) inches in length, equipped with
broadhead barbless blades not less than
seven-eighths (7/8) inch nor more than two (2)
inches wide for single two (2) edged blades, or
not more than three (3) or more blades. The
minimum weight for all broadheads is 100 grains.
[Explosive heads are prohibited on arrows.]

(j) Hunter safety certificate. All deer
hunters between the ages of ten (10) and
eighteen (18) shall possess a valid hunter
safety certificate.

(3) Fort Knox Wildlife Management Area located
in Hardin, Bullitt and Meade Counties.

(a) Deer archery hunt (any deer): first
Saturday in October through November 18 [15 and
December 18 through December 31].

(b) Deer gun hunt (any deer): November 24-25
[25-26]1, December 1-2. December 8-9 [2-3] and
December 15-16 [16-17].

(c) Bag limits. The post bag Timit is twop (2)
[one (1)) deer of either sex, only one (1) deer
shall be taken by gun and one (1) taken by bow.

(d) Applications. Separate applications are
required for archery and gun hunts.

1. Archery hunts. Civilians not working on
post shall apply for weekend archery hunts by
mail. No more than five (5) hunters shall apply
on any one (1) application. Applications shall
not be postmarked earlier than the thirgd
[second] Saturday in August or later than August
31 to be considered for the drawing for weekend
archery hunts. Applicants drawn shall be
assigned one (1) weekend of archery hunting.
Weekday archery hunting shall be on a first
come, first served basis. Sign-up for weekday
hunts shall be made at least forty-eight (48)
hours in advance at Hunt Control Headquarters
Building 1060.

2. Gun hunts. Civilians not working on post
shall apply by mail for a two (2) day gun hunt
[by mail]l. No more than five (5) hunters shall
apply on any one (1) application. Applications
shall not be postmarked earlier than the third
[second] Saturday in August or later than August
31 to be considered for a random drawing.
Hunters shall be assigned one (1), two (2) day
hunting period.

3. Application procedure. All applications
shall contain the type of hunt (gun or bow),
names and addresses of each  hunter, a
self-addressed stamped envelope and a twenty-two

(22) [twenty-five (25)] dollar money order,
certified check or cashier's check for each

hunter, made payable to Treasurer of the United
States. Mail applications to Community
Recreation Division, Hunt Control O0ffice, Fort
Knox, Kentucky 40121-5000.

(e) Check station. A1l deer taken during the
archery season shall be checked in at Building
1060. Deer taken during the gun hunts shall be
checked in at Building 7331 on 9th Avenue.
[Successful hunters shall have their completed
hunter portion of the game check card in their
possession for their deer to be legal.]

(f) Hunting hours: one-half (1/2) hour before
sunrise wuntil 5 p.m. Tlocal prevailing time.
Hunters shall clear hunt control by 7 p.m.

(g) [Prohibited and permitted] Weapons. Only
breech-loading and muzzle~loading shotguns of
twelve (12) gauge maximum and twenty (20) gauge
minimum firing a single projectile, and
muzzle-loading rifles of .38 caliber to .58
caliber firing a single projectile shall be
permitted. Magazined shotguns shall be plugged
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to a three-shot capacity. Hunters shall have no
more than ten (10} rounds of ammunition in
possession for any one (1)  hunting day.
Crossbows are prohibited.

(h} Hunter safety certificates. A1l deer
hunters under the age of thirty-seven (37)
[thirty-five (35)] shall possess a valid hunter
safety certificate.

(1) Special clothing requirements. Gun hunters
shall wear a solid hunter orange vest, jacket or
coveralls and a hunter crange hat.

(3) Special equipment. A1l _ hunters hall
possess a Fort Knox special hunting and fishing
map and a flashlight.

{k) Intoxicants. Intoxicants are prohibited in
vehicles and hunting areas.

(4) Blue Grass Ordnance Depot Activity located
in Madison County.

{(a) Deer archery hunts:
October and November.

{b) Deer gun hunts:
November and December.

{c) Bag limits. The post bag limit is one (1)
deer of the sex announced on the day of the hunt.

(d) Applications. Hunters may submit
applications for archery or gun hunts, but not
for both. Applications for the drawings shall be
made on a postcard with only one (1) hunter
allowed per card. Maore than one (1) postcard per
individual shall disqualify the applicant. When
a maximum of two (2) pecple desire to hunt
together, the required information shall ([may]
be written on individual three (3) inch by five
(5) inch cards, stapled together, and mailed in
one (1) envelope. The upper right corner of each
card shall state the name of the person the
applicant desires to hunt with. Each applicant
shall furnish name and address (including zip
code), social security number, date of birth,
telephone number and specify whether gun or
archery hunting is desired. Hunters, their
hunting dates and areas shall be selected by a
drawing. All cards or envelopes shall be
postmarked no earlier than July 1 or later than
August 1 to be eligible for the drawing.
Improper applications shall be discarded. A
fifteen (15) dollars per person fee shall be
charged for hunting payable on the assigned
hunting date. Mail all applications to:
Lexington-Blue Grass Depot, Attention: Land
Manager, Lexington, Kentucky 40511-5010.

(e) Age 1limit. No one under the age of
fourteen (14) shall be allowed to hunt.

(f) [Prohibited and permitted] Weapons. Only
breech-loading shotguns are permitted. Only
longbows, recurve and compound bows having a
pull weight of forty (40) pounds or greater are
permitted. Crossbows are prohibited.

(g) Harvest quota. Hunting shall be
discontinued whenever the designated deer
harvest quota is reached or upon the direction
of the Activity Commander.

(h) Hunter safety certificates. A1l deer
hunters born after January 1, 1970 shall possess
a valid hunter safety certificate.

(5) Reelfoot National Wildlife Refuge located
in Fulton county.

(a) Deer quota hunts: any deer beginning the
last Saturday in October and the first and
second Saturday in November and lasting for two
(2) consecutive days each.

(b) Drawing. Only those persons selected by a
drawing may participate in the quota hunts
[shall be allowed to gun hunt]. Hunters shall
hunt for a maximum of one (1) day only.

during the month of

during the month of

(c) Deer archery hunt: any deer October 16-28
[271.

(d) Bag limits. The refuge bag limit is two
(2) deer of either sex. QOnly one (1) deer shall
be taken by gun. ‘

{e) Check stations. A1l gun deer hunters shall
[are required to] check in and out at designated
check stations.

(6) Westvaco public hunting areas. All persons
hunting shall possess a valid Westvaco hunting
permit.

DON R. McCORMICK, Commissioner
MARY RAY QAKEN, Secretary
DAVID GODBY, Chairman

APPROVED BY AGENCY: March 5, 1990

FILED WITH LRC: May 14, 19390 at 9 a.m.

PUBLIC HEARING: A public hearing on this
administrative reguiation shall be held on June
27, 1990 at 10 a.m. at the Department of Fish
and Wildlife Resources in the Commission Room of
the Arnold L. Mitchell Building, #1 Game Farm
Road, Frankfort, Kentucky. Individuals
interested in attending this hearing shall
notify this agency in writing by June 22, 1990,
five days prior to hearing, of their intent to
attend. If no notification of intent to attend
the hearing is received by that date, the
hearing may be cancelled. The hearing is open to
the public. Any person who attends will be given
an opportunity to comment on the proposed
administrative regulation. A transcript of the
public hearing will not be made unless a written
request for a transcript is made. If you do not

wish to attend the public hearing, you may
submit  written comments on the proposed
administrative regulation. Send written
notification of intent to attend the public
hearing or written comments on the proposed
administrative regulation to: Lauren E. Schaaf,

Director of Wildlife, Department of Fish and
Wildlife Resources, Arnold L. Mitchell Building,
#1 Game Farm Road, Frankfort, Kentucky 40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Don R. McCormick

(1) Type and number of entities affected: An
estimated 211,000 persons will participate in
the white-tailed deer hunting, and an estimated
3,000 persons will participate in wild turkey

hunting in 1988. An unknown portion of these
will avail themselves of the hunting
opportunities offered on the federal

installations spoken to in this regulation.

(a) Direct and indirect costs or savings to
those affected: Involve the purchase of a state
hunting license, one deer permit, and special
hunting permits required by the administration
of the federal installations. Indirect costs are
determined by the individual hunter, depending
on his level of participation.

1. First year: Persons participating in the
deer hunting proposed for authorization by this
regulation would be required to possess a valid
hunting Ticense ($8.50 for residents) and a deer
permit ($17.50) unless exempt by regulations.
Those participating in turkey hunting would be
required to also purchase a turkey permit (3$15).

2. Continuing costs or savings: Same as first
year.

3. Additional factors increasing or decreasing
costs (note any effects wupon competition): An
additional hunting fee is charged by Fort Knox,
Blue Grass Ordnance Depot Activity, LBL,

Volume 16, Number 12 - June 1, 1990



ADMINISTRATIVE REGISTER - 2703

Westvaco, and Fort Campbell.

(b) Reporting and paperwork requirements:
Hunters will be asked to check their deer and
turkey at a check station and fill out a tag
denoting specific information about the deer and
turkey taken. Hunters must complete applications
for drawing hunts.

(2) Effects on the promulgating administrative
body: Requires time and effort in developing,
publishing, reporting on, and enforcing the
proposed regulation.

(a) Direct and indirect costs or savings:
Primary costs are associated with promulgation
and enforcement of the regulation.

1. First year: The estimated department cost
associated with establishing and carrying out
the provisions of this regulation is $2,500.

2. Continuing costs or savings: Same as first
year.

3. Additional factors increasing or decreasing
costs: None

(b} Reporting and paperwork requirements: None

(3) Assessment of anticipated effect on state
and local revenues: Deer and turkey hunters may
be expected to expend money for equipment,
transportation, food and Tlodging. The annual
expenditure for these items averages $25 per day

of hunting according to the 1980 National
Hunting and Fishing Survey. State and Tlocal
revenues can be expected to be positively

affected due to the necessary expenditures for
the required licenses and taxes levied wupon
items purchased by hunters.

(4) Assessment of alternative methods; reasons
why alternatives were rejected: The only
alternative to regulated hunting is closure of
the season. This alternative was rejected as
contrary to the conservation ethic which. is
based on the wise use of renewable resources and
the fact that white-tailed deer and turkey
populations are at levels which can .sustain a
reguiated harvest by Kentucky sportsmen.

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: None
known.

{a) Necessity of proposed
conflict: N/A

(b) If in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions: N/A

(6} Any additional information
None

TIERING: Was tiering applied? Yes

regulation if in

or comments:

FISCAL NOTE ON LOCAL GOVERNMENT

1. Does this administrative regulation relate

to any aspect of a local government, including
any service provided by that local government?
Yes_ X ~No___

2. State whether this administrative

regulation will affect the local government or
only a part or division of the local government.
Only parts of local government will be affected.

3. State the aspect or service of local
government to which this administrative
regulation relates. The County Clerk's office
serves as a distribution system for the hunting
licenses required by this regulation. The County
Circuit Courts are where violators of these
regulations are prosecuted.

4. How does this administrative regulation
affect the local government or any service it
provides? The County Clerk's office personnel

are involved in the sale of hunting licenses and
deer tags. This office receives a $.75 fee for
selling licenses and deer or turkey tags. The
County Circuit Courts are utilized for
prosecution of cases made against violators of
these regulations and recover their costs as the
court cost portion of any levied fines.

GENERAL GOVERNMENT CABINET
Department of Agriculture
(Proposd Amendment)

302 KAR 1:020. Burley tobacco.

RELATES TO: KRS 247.710 to 247.785

STATUTORY AUTHORITY: KRS 247.555,
247.785

NECESSITY AND FUNCTION: KRS 247.755 authorizes
the commissioner to establish and determine the
rules and regulations to conduct a referendum
among producers of burley tobacco for the
purpose of promoting and stimulating by
research, market development and education, the
increased production, use and sale, domestic and
foreign, of burley tobacco and burley tobacco
products. House Bill 441 of the 1990 Regular
Session _amended KRS 247.570 to permit burley
tobacco  producers to increase the maximum

r r ment.

247.710 to

Section 1. Definitions. As used in these rules
and regulations, unless the context otherwise
requires:

(1) "Commissioner" means the Commissioner of
Agriculture;

(2) "Board"
Agriculture;

(3) "Producer" means every person who produces
burley tobacco and thereafter causes the same to
be marketed;

(4) "New producer" means a producer who was
not engaged in the business of producing burley
tobacco at the time a referendum was conducted
in accordance with the provisions in these rules
and regulations;

(5) "Person" means any individual,
corporation, partnership, association,
cooperative, or other business entity;

(6) "Referendum agent" means an employee of
the State Department of Agriculture under the

means the State Board of

direct control of the Commissioner of
Agriculture;
(7) "County referendum agent" an appointed

person by the Commissioner of Agriculture, in a
county where the burley tobacco referendum is
held, as his agent for the conduct of said
referendum;

(8) "“Council for Burley Tobacco, Inc." means
an existing association, representative of the
burley tobacco producers of Kentucky;

(9) "Marketing quota" means each burley
tobacco quota for which a marketing card is
issued by the county agricultural stabilization
conservation service office;

(10) "Association" means any
council, board, or other body.

commission,

Section 2. Counties in which Referendum will
be Conducted. The burley tobacco referendum will
be conducted in all of the 120 counties in
Kentucky.

Section 3. Who May Vote. (1) Each person
engaged in the production of burley tobacco on a
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commercial basis, including the owners of farms
on which burley tobacco is [are] produced,
tenants and sharecroppers sharing in  the
proceeds of the sale of burley tobacco shall be
entitled to cast one (1) vote in the referendum,
provided the producer is eighteen (18) years of
age or older.

(2) Without Timiting subsection (1) of this
section, each person whose name regularly
appears on checks issued in payment for the sale
of burley tobacco is eligible to cast one (1)
vote in the referendum regardless of the
ownership of the farm upon which burley tobacco
was [werel produced. No person who certifies to
the county referendum agent that he 1is a
producer of burley tobacco shall be refused a
ballet but such person shall be required to
furnish the county referendum agent with
information specific enough for the commissioner
to verify the person's voting eligibility before
such ballot is counted in the referendum.

Section 4. Voting Place. The commissioner
shall estabiish a voting place in each county
within the state where producers of burley

tobacco reside. Such voting place will be in the
county extension service office in each county
where the referendum is conducted. The voting
place must provide an area where each voter can
mark his ballot in privacy. Only one (1) voter
shall be permitted in the voting area at any one
time. One (1) or more county referendum agents
shall be permitted in each voting place for the
purpese of conducting the referendum. The county
referendum agent shall be in charge of and be
responsible for the voting area. Campaigning for
or against said referendum will not be permitted
in the county extension service office during
voting hours.

Section 5. Hours for Voting. The voting places
will be open from 9 a.m. to 3 p.m. Tlocal time
and eligible voters will be permitted to vote
only during such period of time or by absentee
ballet as set forth in Section 6 of this
reguiation. Voters will be permitted to vote
only in the county of their residence or in the
case of a corporate producer in the county where
its principal place of business is located.

Section 6. Absentee Voting. Voting by absentee
ballot will be permissible; provided, the
request for an absentee ballot is made in
writing to the commissioner at least ten (10)
days in advance of the referen i
[September 21, 1976]. The absentee baliot must
be signed and returned to the commissioner on or
before referen i [September 21,
1976], before the [such] ballot is counted in
the referendum.

Section 7. Referendum Voting Date. The burley
tobacco referendum voting date shall [will] be
set by the commissioner after certificatign of

the referendym. The [September 21, 1976. This]
date determined for the referendum. hours and
polling places. effective date of the

assessment., if adopted. the amount and basis of
the assessment proposed to be collected. the
means by which the assessment shall be collected
and the general purposes to which the assessment

hall b 14 will be published by the
commissioner through the medium of the public
press in the Commonwealth of Kentucky at least
thirty (30) days before the holding of the

{such]l referendum. Notice of the referendum
shall be published in accordance with the
provisions of KRS Chapter 424 at least once,

provided that the publication ogccurs not less
than _seven (7) nor more than tweniy-one (21)
days from the date of the referendum, and direct
written notice thereof shall likewise be given
to each county cooperative extension agent 1in
any county covered by such referendum.

Section 8. Supervision of Referendum and
Duties of the County Referendum Agent. The
commissioner shall provide the county referendum
agent with a copy of these rules and regulations

[to conduct said referendum]. Each county
referendum agent shall have in his possession
and under his control a ballot box and the

approved ballsct forms, indelible marking pens,
and other supplies sufficient to operate each
voting place as established in Section 4 of this
regulation. Each prospective voter must identify
himself to the county referendum agent; and the
voter [such person] will be required to sign a

registration book giving his name, complete
mailing address, and telephone number. The
registration book shall be maintained by the
county referendum agent. Upon signing the

registration book, each prospective voter will
receive an approved ballot form from the county
referendum agent. The official ballot, after it
has been completed by each eligible voter, shall
be placed in the ballot box by said voter.

Section 9. Approved Ballot  Forms. The
commissioner shall furnish each county
referendum agent in van with official

ballot[s] forms. The official ballet forms shall
state the guestion to be presented to the
voters. The gquestion presented shall show that
the burley tobacco producer is voting on whether
or _not to adopt and amend the burley tgbacco
producer assessment to provide that a producer
shall have gne—tenth (1/10) of a cent per pound
deducted on their burley tobacco marketing
guota., with a minimum of fifty (5Q) cents in_any
marketing vear. The funds collected by the
warehouse owners. tobacco dealers., and tobacco
warehouse will be sent to the Council for Burley
Tobacco to be used as provided in KRS 247.755.
The effective date of the assessment, if
adopted. will be Npvember 1, 1990.

Section 10. Custody of Ballot Box and
Referendum Material. Each county referendum
agent shall provide a ballot box large enough to
enclose all ballots cast in the referendum and
to protect the ballots to insure that the
information on the ballets is held in
confidence. The county referendum agent shall
mail all marked ballots and the registration
book the day following the voting in the burley

tobacco referendum to the Department of
Agriculture in @ properly secured manila
envelope ar folder.

Section 11. Confidential Information. All

ballots cast, the identity of any person who
voted, or the manner in which any person voted,
and all information furnished to, compiled by,
or in the possession of the commissioner, the
referendum agent, and the county referendum
agent shall be regarded as confidential. The
commissioner shall retain the records, the
ballots, the result of the referendum, and all
other information furnished to or compiled by
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the commissioner in regard to the referendum for
a period of twelve (12) months.

Section 12. Counting of Votes. Within five (5)
days after the referendum, the commissioner
shall designate an area within the department's
offices to be used for counting the votes cast
in the referendum. The vote count shall be
conducted by employees of the department, but
the Council for Burley Tobacco, Inc. and any
organization actively engaged in the production
of burley tobacco in Kentucky may each have one
(1) rvepresentative present during the counting
of the votes. Such organization must establish,
to the satisfaction of the commissioner, that
its desire to observe the counting of the
ballots is for a legitimate purpose.

Announcement of the Referendum
Results. Announcement of the results of the
referendum  will be made only by the
commissioner. The referendum agent or others who
assist in the referendum shall not disclose any
information in regard to the referendum. The
commissioner will announce the results within
ten (10) days after the referendum.

Section 13.

Section 14. Referendum Costs. A1l costs and
expenses incurred by the commissigner in
connection with the referendum shall be borne by
the association conducting the referendum. The
commissioner shall notify the association of all
documented costs and expenses incurred in
conducting the referendum including mailing and
transportation costs. within ninety (90) days of
the date the results of the referendum are
anngunced by the commissigner.

Section 15. Affirmative Vote. An assessment
approved by an affirmative vote as defined by
KRS 247.765 shall be collected in the manner
determined and announced by the association

conducting the refgrendgm.

WARD “BUTCH" BURNETTE, Commissioner

APPROVED BY AGENCY: May 4, 1990

FILED WITH LRC: May 10, 1990 at 1 p.m.

PUBLIC HEARING: A public hearing on this
administrative regulation shall be held on June
22, 1990 at 10 a.m. at the Department of
Agriculture Conference Room, 7th Floor, Capital
Plaza Tower, Frankfort, Kentucky. Individuals
interested in attending this hearing shall
notify this agency in writing by June 18, 1990,
five days prior to hearing, of their intent to
attend. If no notification of intent to attend
the hearing is received by that date, the
hearing may be cancelled. The hearing is ‘open to
the public. Any person who attends will be given
an opportunity to comment on the proposed
administrative regulation. A transcript of the
public hearing will not be made unless a written
request for a transcript is made. If you do not

wish to attend the public hearing, you may
submit written comments on the proposed
administrative regulation. Send written
notification of intent to attend the public
hearing or written comments on the proposed
administrative regulation to: J. Michael Noyes,
General Counsel, Department of Agriculture,
Capital Plaza Tower, 7th Floor, Frankfort,

Kentucky 40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: J. Michael Noyes

(1) Type and number of entities affected:

(a) Direct and indirect costs or savings to
those affected:

1. First year: This regulation is promulgated
as required by KRS 247.755 to provide the rules
governing a referendum to be conducted by the

Council for Burley Tobacco pursuant to KRS
247.730. The Commissioner of Agriculture is
required to provide rules governing and the

conduct and managment of the referendum. There
will be no direct or indirect expense occurred
by the department as any expenses associated
with conducting, managing or supervising the
referendum may be reimbursed by the Council for
Burley Tobacco as required by KRS 247.745. This
amendment is required because HB 441 of the 1990
Regular Session amended KRS 247.475 to allow
producers to increase the maximum burley tobacco
producers assessment. A separate regulation
governing the burley tobacco producers
referendum is required because the commissioner
is directed to promulgate and provide notice of
the rules for conducting the referendum and KRS
247.710 to KRS 247.785 sets out a distinct
statutory scheme and method for conducting the
referendum.

2. Continuing costs or savings: Pursuant to
KRS 247.745, no continuing costs or savings will
be incurred.

3. Additional factors increasing or decreasing
costs (note any effects upon competition): There
are no factors increasing or decreasing costs
and the regulation has no effect on competition.

(b) Reporting and paperwork requirements: Any
paperwork or reporting requirements in
conducting, supervising and managing the
referendum are specific requirements set out by
statute at KRS 247.715 et seq.

(2) Effects on the promulgating administrative
body:

(3) Direct and indirect costs or savings:

1. First year: See discussion above.

2. Continuing costs or savings: See discussion
above.

3. Additional factors increasing or decreasing
costs: See discussion above.

(b) Reporting and paperwork requirements:

(3) Assessment of anticipated effect on state
and local revenues: This regulatin will have no
direct impact upon state or local revenues.

(4) Assessment of alternative methods; reasons
why alternatives were rejected: No alternative
method exists. This regulation is a specific
requirement of KRS 247.755.

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in
conflict:
(b)y If in conflict, was effort made to

harmonize the proposed administrative regulation
with conflicting provisions:
(6) Any additional information or comments:
TIERING: Was tiering applied? No. The statutes
governing the referendum require uniformity and,
therefore, prohibit tiering.

FEDERAL MANDATE ANALYSIS COMPARISON
1. Federal statute or regulation constituting

the federal mandate. The Council for Burley
Tobacco is authorized to conduct a producers
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referendum pursuant to KRS 247.715 et seq.
Pursuant to KRS 247.755, the commissioner is
required to promulgate rules and regulations

governing the hours, voting places and area
within which the referendum will be conducted.
This regulation is promulgated pursuant to the
statutory requirement set out in KRS Chapter 247
and has no impact upon the federal mandate.

2. State compliance standards. No. This
regulation is promulgated in direct compliance
with a Kentucky statute. There is no applicable
federal jurisdiction or standard.

3. Minimum or uniform standards contained in
the federal mandate. Not applicable.

4. Will this administrative regulation impose
stricter requirements, or additional or
different responsibilities or requirements, than
those required by the federal mandate?

5. Justification for the imposition of the
stricter standard, or additional or different
responsibilities or reguirements.

CORRECTIONS CABINET
(Proposed Amendment)

501 KAR 6:030. Kentucky State Reformatory.

RELATES TO: KRS Chapters 196, 197, 439

STATUTORY AUTHORITY: KRS 196.035, 197.020,
439.470, 439.590, 439.640

NECESSITY AND FUNCTION: KRS 196.035, 197.020,
439.470, 439.590, and 439.640 authorize the
secretary to adopt, amend or rescind regulations
necessary and suitable for  the proper

administration of the cabinet or any division
therein. These regulations are in conformity
with those provisions.

Section 1. Pursuant to the authority vested in
the Corrections Cabinet the following policies
and procedures are incorporated by reference on
May [February]l 15, 1990 and hereinafter should
be referred to as Kentucky State Reformatory
Policies and Procedures. Copies of  the
procedures may be obtained from the Office of
the General Counsel, Corrections Cabinet, State
Office Building, Frankfort, Kentucky 40601 or
may be reviewed at the Office of General Counsel
weekdays from 8 a.m. to 4:30 p.m.

KSR 01-00-09 Public Information and News Media
Relations

KSR 01-00-10 Entry Authorization for A1l
Cameras and Tape Recorders Brought
into the Institution

KSR §1-00~14 Extraordinary Occurrence Report

KSR 01-00-15 Cooperation and Coordination with
0ldham County Court

KSR 01-00-19 Personal Service Contract Personnel

KSR 01-00-20 Consent Decree Notification to
Inmates

KSR 02-00-01 Inmate Canteen [(Amended 2/15/90)]

KSR 02-00-03 Screening Disbursements from
Inmate Personal Accounts

KSR 02-00-11 Inmate Personal Accounts

KSR 02-00-12 Institutional Funds and Issuance
of Checks

KSR 04-00-02 Staff Training and Development

KSR 05-00-01 Officers' Daily Housing Security
and Safety Log

KSR 05-00-02 Research Activities

KSR 05-00-03 Management Information Systems

KSR 06-00-01 1Inmate Master File

KSR 06--00-02 Records Audit

KSR 06-00-03 Kentucky Open Records Law and
Release of Psychological/
Psychiatric Information

KSR 07-00-02 Institutional Tower Room
Regulations

KSR 07-00-04 Handling of PCB Articles and
Containers

KSR 07-00-05 Proper Removal of Transformers

KSR 07-00-06 Asbestos Abatement

KSR 07-00-07 Discharge Monitoring Report (DMR)

A d 1

KSR 08-00-07 Inmate Family Emergency - Life
Threatening Illness or Death in
Inmate's Immediate Family
[(Amended 2/15/90)]1

KSR 08-00-08 Death of an Inmate/Notification of
Inmate Family in Case of Serious
Injury, Critical Medical
Emergency, Major Surgery [(Amended
2/15/790)]

KSR 08-00-10 Hazardous Chemicals and Material
Safety Data Sheet

KSR 09-00-04 Horizontal Gates/Box 1 Entry and
Exit Procedure [(Amended 2/15/90)]

KSR 09-00-05 Gate I Entrance and Exit Procedure
[(Amended 2/15/90)]

KSR 09-00-09 Contraband, Dangerous Contraband
and Search Policy [(Amended
2/15/90)1

KSR 09-00-14 Use of Force

KSR 09-00-21 Crime Scene Camera

KSR 09-00-22 Collection, Preservation, and
Identification of Physical Evidence

KSR 09-00-23 Drug Abuse Testing [ (Amended
2/15/790)1

KSR 09-00-25 Inmate Motor Vehicle Operator's
License [(Amended 2/15/90)]

KSR 09-00-26 Contraband Outside Institutional
Perimeter

KSR 09-00-27 Construction Crew Entry/Exit

KSR 09-00-28 Restricted Areas [(Amended
2/15/90)]

KSR 09-00-29 Transportation of Inmates

KSR 09-00-30 Parole Board [{Added 2/15/90)]

KSR 10-00-01 Unit D - Staffing Pattern, Staff
Allocation, Position Description,
Staff  Selection, Training and
Fvaluation, Time and Attendance,
and Unit Personnel Records

KSR 10-00-02 Unit D -~ General Operational
Procedures [(Amended 2/15/90)]

KSR 10-00-03 Unit D - Inmate Tracking System
and Records System

KSR 10-00-04 Unit D - Administrative
Segregation [(Amended 2/15/90)]

KSR 10-00-05 Unit D - Disciplinary Segregation

KSR 10-00-06 Unit D - Protective Custody

KSR 10-00-07 Unit D ~ Geriatrics

KSR 10-00-08 Unit D - Safekeepers

KSR 10-00-09 Unit D - Hold Ticket Residents

KSR 10-00-10 Unit D - Inmate Legal Access

KSR 10-00-11 Unit D - Behavior Problem Control

KSR 10-00-12 Unit D - Designated Staff Visits
[(Amended 2/15/90)]

KSR 10-00-13 Unit D - Property Room Access

KSR 11-00-01 Meal Planning for the General
Population

KSR 11-00-02 Special Diets

KSR 11-00-03 Food Service Inspections

KSR 11-00-04 Dining Room Dress Code for Inmates

KSR 11-00-06 Health Standards/Regulations for
Food Service Employees

KSR 11-00-07 Early Chow Line Passes for

Medically Designated Inmates
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Inmate Summer Dress Regulations

Sanitation and  General Living
Conditions
State Items Issued to Inmates

Regulations for Inmate Barbershop

Identification of Mentally
Retarded Inmates

Hospital ~Operations, Rules and
Regulations

Medication for Inmates Leaving

Institution Grounds

Medical and Dental Care

Infection Control

Referral of Inmates Considered to
Have Severe Emotional Disturbances
Institutional Laboratory Procedures
Institutional Pharmacy Procedures
{ (Amended 2/15/90)]

Requirements for Medical Personnel
Preliminary Health Evaluation and
Establishment of Inmate Medical
Record

Vision Care/Optometry Services

Periodic Health Examinations for
Inmates

Medical Alert System

Suicide Prevention and
Intervention Program

Inmate Rights

A/C Center and Unit 0 Inmate
Access to Legal Aide Services
Inmate Grievance Procedure

Inmate Marriages

Inmate Legal Aides

Regulations Prohibiting Immate
Control or Authority Over Other

Inmate(s)

Restoration of Forfeited Good Time
[ (Amended 2/15/90)]

Differential Status for SU (QUIT)
Inmates

Inmate I.D. Cards

Inmate Rules and Discipline -
Adjustment Committee Procedures
[ (Amended 2/15/90)1

Firehouse Living Area ([(Amended
2/15/90)1

Program  Services  for Special
Housing Placement

Operational Procedures and Rules

and Regulations for Unit A, B & C:
Functions of Assigned Personnel
Operational Procedures and Rules
and Regulations for Unit A, B, &
C: Staff Operational Procedures
[ (Amended 2/15/90)]

Inmate Rules and Regulations
Institutional Medical and Fire
Safety Service: Unit Application
Institutional Inmate Services
Operational Procedures and Rules
and Regulations for Unit A, B & C:

Inmate Housing Criteria and
Regulations, Honor  Status and
General Population [(Amended
2/15/90)1

Visiting Regulations

Inmate Correspondence and Mailroom
Operations

Inmate Access to Telephones

Housing Unit Assignment -
Assessment/Classification Center

KSR 17-00-03 Notifying Inmates' Families of
Admission and Procedures for Mail-
and Visiting

KSR 17-00-04 Assessment/Classification Center
Operations, Rules and Regulations

KSR 17-00-05 Dormitory 10 Operations

KSR 17-00-06 Identification Department
Admission and Discharge Procedures

KSR 17-00-07 Inmate Personal Property

KSR 17-00-08 Repair of Inmate Owned Appliances
by Outside Dealers

KSR 18-00-04 Returns from Other Institutions

KSR 18-00-05 Transfer of Residents to Kentucky
Correctional = Psychiatric Center,
and Referral Procedure for
Residents Adjudicated Guilty but
Mentally I11

KSR 18-00-06 Classification and Special Notice
Form

KSR 19-00-01 Inmate Work Incentives :

KSR 19-00-02 On-the-job Training Program
[(Amended 2/15/90}]

KSR 19-00-03 Safety Inspections of Inmate Work
Assignment Locations

KSR 20-00-01 Vocational School Referral and
Release Process

KSR 20-00-03 Academic School Programs {Amended
5/15/90)

KSR 20-00-04 Criteria for Participation in
Jefferson Community College Program

KSR 20-00-08 Integration of Vocational and
Academic Education Programs

KSR 21-00-01 Legal Aide Office and Law Library

: Services and Supervision

KSR 21-00-02 Inmate Library Services (Amended
5/15/90}

KSR 21-00-03 Library Services for Unit D

KSR 22-00-03 Inmate Organizations

KSR 22-00-07 Inmate News Magazine

KSR 23-00-02 Chaplain's Responsibility and
Inmate Access to Religious
Representatives

KSR 23-00-03 Religious Programming

KSR 25-00-01 Discharge of Residents to Hospital
or Nursing Home

KSR 25-00-02 Violations of Law or Code of
Conduct by Inmates on Parole
Furlough

KSR 25-00-03 Preparole Progress Report

JOHN T. WIGGINTON, Secretary

APPROVED BY AGENCY: May 15, 1990

FILED WITH LRC: May 15, 1990 at 9 a.m.

PUBLIC HEARING: A public hearing on this
regulation has been scheduled for June 21, 1990
at. 9 a.m., -in the State Office Building
Auditorium. Those interested in attending this
hearing shall notify in writing: Barbara Jones,
Office of General Counsel, 5th Floor, State
Office Building, Frankfort, Kentucky 40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Barbara Jones

(1) Type and number of entities affected: 539
employees of the Kentucky State Reformatory,
1399 ~ inmates, and all visitors to state
correctional institutions.

(a) Direct and indirect costs or savings to
those affected:

J. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing
costs (note any effects upon competition): None

(b) Reporting and paperwork requirements: None
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. (2) Effects on the promulgating administrative
ody:
(a) Direct and indirect costs or savings:

1. First year: None - A1l of the costs
involved with the implementation of the
regulations are included in the operational
budget.

2. Continuing costs or savings: Same as 2(a)l.

3. Additional factors increasing or decreasing
costs: Same as 2(a)l.

(b) Reporting and paperwork requirements:
Monthly submission of policy revisions.

(3) Assessment of anticipated effect on state
and local revenues: None

(4) Assessment of alternative methods; reasons
why alternatives were rejected: None

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in
conflict:
(by If 1in conflict, was effort made to

harmonize the proposed administrative regulation
with conflicting provisions:

{(6) Any additional information
None

TIERING: Was tiering applied? No. All policies
are administered in a uniform manner.

or comments:

CORRECTIONS CABINET
(Proposed Amendment)

501 KAR 6:060. Northpoint Training Center.

RELATES T0: KRS Chapters 196, 197, 439

STATUTORY AUTHORITY: KRS 196.035,
439.470, 439.590, 439.640

NECESSITY AND FUNCTION: KRS 196.035, 197.020,
439.470, 439.590, and 439.640 authorize the
secretary to adopt, amend or rescind regulations
necessary and suitable for the proper
administration of the cabinet or any division
therein. These regulations are in conformity
with those provisions.

197.020,

Section 1. Pursuant to the authority vested in
the Corrections Cabinet the following policies
and procedures are incorporated by reference on

May [Marchl 15, 1990 and hereinafter should be
referred to as Northpoint Training Center
Policies and Procedures. Copies of the

procedures may be obtained from the Office of
the General Counsel, Corrections Cabinet, State
Office Building, Frankfort, Kentucky 40601 or
may be reviewed at the Office of General Counsel
weekdays from 8 a.m. to 4:30 p.m.

NTC 01-03-01 Organization and Assignment of
Responsibilities

NTC 01-05-017 Extraordinary Occurrence Reports

NTC 01-10-01 Legal Assistance for Staff

NTC 01-11-01 Political Activities of Merit
Employees

NTC 01-15-01 Establishment of the Warden as
Chief Executive Officer

NTC 01-17-01 Relationships with Public, Media
and Other Agencies

NTC 02-02-02 Warden's Participation in  the
Agency Budgeting Process

NTC 02-03-01 Fiscal Management: Audits

NTC 02-04-01 Internal Control and Monitoring of
Accounting Procedures

NTC 02-07-02 Chapel fund

NTC 02-08-01 Inmate Canteen

NTC
NTC
NTC
NTC

NTC
NTC
NTC

NTC
NTC
NTC
NTC

NTC
NTC

NTC

NTC
NTC

NTC
NTC
NTC

NTC
NTC
NTC
NTC

NTC

NTC
NTC

NTC

NTC
NTC

NTC
NTC
NTC
NTC
NTC
NTC

NTC
NTC
NTC
NTC

NTC
NTC
NTC
NTC
NTC
NTC
NTC

NTC
NTC
NTC
NTC
NTC
NTC

NTC
NTC

02-10-01
02-12-01
04-01-01
04-04-01

06-01-01
06-01-02
06-01-03

08-05-01
08-05~02
08-05-03
08-05-04

08-07-01
10-01-01

10-02-01

10-03-01
11-03-01

11-04-01
11-04-02
11-05-02

11-06-01
11-07-01
12-01-01
12-02-01

12-02--02

13-01-01
13-01-02

13-02-01

13-03-01
13-04-01

13-05-01
13-06-01
13-07-01
13-08-01
13-09-01
13-11-01

13-12-01
13-17-01
13-19-01
13-19-03

13-20-01
13-20-02
13-21-01
13-22-01
13-23-01
14-01-01
14-01-02

14-02-01
14-03-01
14-03-02
14-04-01
15-01-01
15-02-01

15-02-02
15-02-03

Insurance Coverage

Inmate Personal Accounts

Training and Staff Development
Firearms and Chemical Agents
Training

Offender Records

Records - Release of Information

Taking Offender Record Folders
onto the Yard

The Fire and Safety Officer

Fire Procedures

Fire Prevention

Storage of Flammables and

Dangerous Chemicals and Their Use
Safety Standards
Special Management
{Amended 5/15/90)
Security Guidelines
Management Inmates
Protective Custody
Food Services: General
[(Amended 3/15/90)]
Food Service: Meals
Menu, Nutrition and Special Diets

Inmates (5MU)

for Special

Guidelines

Health Standards/Regulations for
Food Service Employees

Inspections and Sanitation
[(Amended 3/15/90)]

Purchasing, Storage and Farm
Products

Institutional Inspections

[(Amended 3/15/90)]

Personal Hygiene for Inmates;
Clothing and Linens  [(Amended
3/15/90)1
Issuance  of Personal Hygiene
Products

Emergency Medical Care Plan
Emergency and Specialized Health
Services
Administration
Health Services
Sick Call and Pi11 Call

Utilization of Pharmaceutical
Products

Dental Services

Licensure and Training Standards
Provisions for Health Care Delivery
Medical and Dental Records

Special Diets
Inmate Health
Evaluation
Special Health Care Programs
Inmates Assigned to Health Services
Mental Health Care Program
Suicide Prevention
Intervention Program
Infectious Disease
Infection Control [(Added 3/15/90)]
Vision Care/Optometry Services
Informed Consent

Special Needs Inmates

Legal Services Program
Receiving and Viewing of
Tapes

Inmate Grievance Procedure
Inmate Rights and Responsibilities
Board of Claims

Inmate Search Policy

Restoration of Forfeited Good Time
Due Process/Bisciplinary
Procedures (Amended 5/15/90)

Extra Duty Assignments

Hearing Officer

and Authority for

Screening and

and

Video
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NTC 15-03-01
NTC 15-03-02

Rules for Inmates Assigned to
Qutside Detail
Rules and Regulations for General

Population Dormitories

NTC 15-04-01 Inmate Identification

NTC 16-01-01 Mail Regulations [ (Amended
3/15/90)1

NTC 16-02-01 Visiting

NTC 16-02-02 Extended and Special Visits

NTC 16-02-03
NTC 16-03-01

Honor Dorm Visiting
Inmate Furloughs

NTC 16-05-01 Telephone Use and Control

NTC 17-01-01 Personal Property Control

NTC 17-01-02 Authorized Inmate Personal Property

NTC 17-01-03 Unauthorized Inmate Property

NTC 17-01-04 Disposition of Unauthorized
Property

NTC 17-03-01 Assessment/Orientation

NTC 18-01-01 Preparole Progress Report

NTC 18-02-01 Classification

NTC 18-02-02 C(Classification - 48 Hour
Notification

NTC 18-03-01 Special Notice Form

NTC 18-05-01 Transfers of Inmates

NTC 18-05-02 Transfer of Inmates to Kentucky
Correctional Psychiatric Center

NTC 19-01-01 Inmate Work Program

NTC 19-01-03 Temporary Leave from Job Assignment

NTC 19-02-01 Correctional Industries

NTC 19-02-02 Guidelines for Correctional
Industries

NTC 20-01-01 Academic School Program

NTC 20-02-01 Vocational School

NTC 20-02-02 Live Work Projects in Vocational
School Classes

NTC 21-01-01 Library Services

NTC 22-03-01 Conducting Inmate Organizational
Meetings and Programs

NTC 23-01-01 Religious Services [{Amended
3/15/90) 1

NTC 24-04-01 Honor Status [(Amended 3/15/90)]

NTC 24-05-01 Unit Management [{Amended 3/15/90)]

NTC 25-01-01 Release Preparation Program
[ (Amended 3/15/90)]

NTC 25-01-02 Temporary Release/Community Center

) Release

NTC 25-01-03 Graduated Release

NTC 25-02-01 Funeral Trips and Bedside Visits

NTC 25-03-01 Inmate Release Procedure [(Amended
3/15/90)1

NTC 26-01-01 Citizen Involvement and Volunteer

Services Program

JOHN T. WIGGINTON, Secretary

APPROVED BY AGENCY: May 15, 1990

FILED WITH LRC: May 15, 1990 at 9 a.m.

PUBLIC HEARING: A public hearing on this
regulation has been scheduled for June 21, 1990
at 9 a.m., in the State Office Building
Auditorium. Those interested in attending this
hearing shall notify in writing: Barbara Jones,
Office of General Counsel, 5th Floor, State
Office Building, Frankfort, Kentucky 40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Barbara Jones

(1) Type and number of entities affected: 291
employees of the Northpoint Training Center, 887
inmates, and all visitors to state correctional
institutions.

(a) Direct and indirect costs or savings to
those affected:

1. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing
costs -(note any effects upon competition): None

(b) Reporting and paperwork requirements: None

(2) Effects on the promulgating administrative

body:

(2) Direct and indirect costs or savings:

1. First year: None - A1l of the costs
involved with the implementation of the
requlations are included in the operational

budget.

2. Continuing costs or savings: Same as 2(a)1.

3. Additional factors increasing or decreasing
costs: Same as 2(a}l.

(b) Reporting and paperwork requirements:
Monthly submission of policy revisions.

(3) ‘Assessment of anticipated effect on state
and local revenues: None

(4) Assessment of alternative methods; reasons
why alternatives were rejected: None

(5) Identify any statute, administrative
regulation or government policy which may be in
confiict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in
conflict:

(by If in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions:

(6) - Any additional information or comments:
None

TIERING: Was tiering applied? No. A1l policies
are administered in a uniform manner.

CORRECTIONS CABINET
(Proposed Amendment)

501 KAR 6:110. Roederer Farm Center.

RELATES TO: KRS Chapters 196, 197, 439

STATUTORY AUTHORITY: KRS 196.035,
439.470, 439.590, 439.640

NECESSITY AND FUNCTION: KRS 196.035, 197.020,
439.470, 439.590, and 439.640 authorizes the
secretary to adopt, amend or rescind regulations
necessary and suitable for the proper
administration of the cabinet or any division
therein. These regulations are in conformity
with those provisions.

197.020,

Section 1. Pursuant to the authority vested in
the Corrections Cabinet the following policies
and procedures are incorporated by reference on
May [February]l 15, 1990 and hereinafter should
be referred to as Roederer Farm Center Policies
and Procedures. Copies of the procedures may be
obtained from the Office of the General Counsel,
Corrections Cabinet, State Office Building,
Frankfort, Kentucky 40601 or may be review
the Office of General Counsel weekdays from 8

LM 4; .m.
RFC 01-04-02 Extraordinary Occurrence Procedure
, [(Amended 2/15/90)1]

RFC 01-06-01 ' Inmate Access to and Communication
with RFC Staff [(Amended 2/15/90)]

RFC 01-07-01 Institutional Legal Assistance
[(Amended 2/15/90)]

RFC 01-08-01 Public Information and News Media
Access

RFC 01-09-01 Staff Participation in
Professional Organization and
Conferences; Provisions for Leave

and Reimbursement for Expenses
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RFC

RFC
RFC
RFC
RFC
RFC
RFC
RFC
RFC

RFC
RFC

RFC
RFC

RFC
RFC
RFC
RFC
RFC
RFC
RFC
RFC
RFC
RFC
RFC
RFC
RFC
RFC
RFC
RFC
RFC
RFC

RFC
RFC

RFC
RFC
RFC
RFC
RFC
RFC
RFC

01-10-01

01-12-01
02-01-01
02-01-02
02-01-03
02-01-04
02-02-01
02-02-02
02-02-03

02-02-05
02-03-01

02-04-01
02-04-02

02-06-01
03-13-01
04-01-01
05-01-01
06~01-01
06-02-01
06-03-01
06-03-02
06-03-04
06~-04-01
06-04-02
08-01-01
08-02-01
08-02-02
08-08~01
09-04-03
09-06-01
09-09-02

09--09-03
09-14-01

09-22-01
09-24-01
10-01-01
10-01-02
11-01-01
11-02-01
11-03-01
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RFC Cooperation with  Qutside
Bodies Including Courts,
Governmental Legislative,

Executive, and Community Agencies
Institutional Duty Officer -
Responsibilities (Amended 5/15/90)

Fiscal Management:  Organization
[{Amended 2/15/90)]

Fiscal Management: Accounting
Procedures [(Amended 2/15/90)]
Fiscal Management: Agency Funds
[ (Amended 2/15/90)1

Fiscal Management: Insurance
[ (Amended 2/15/90)]

Fiscal Management: Budget
[ (Amended 2/15/90)]

Inmate Control of Personal Funds

[ (Amended 2/15/90)]

Storage and Disposition of Monies
received on Weekends, Holidays,
and Between 4 p.m. and 8 a.m.
Weekdays [(Amended 2/15/90)]

Inmate Canteen Services [(Added
2/15/90)]
Fiscal Management: Audits

[(Amended 2/15/90)]
Purchase Orders [(Amended 2/15/90)]

Processing of Invoices [(Amended
2/15/90)1
Property Inventory [ (Amended
2/15/90)1

Staff/Visitor Meals
Employee Training and Development

{Amended 5/15/90) [(Amended
2/15/90) ]
Information System [ (Amended
2/15/790)]
Offender Records (Amended 5/15/90)

[ (Amended 2/15/90)]

Use of Inmate Records/Security of
Inmate Records

Records Release of Information
Storage of Expunged Records
Access to Psychological
Psychiatric Reports

Court Trips

Receipt of Order of Appearance
Fire Prevention

Fire Procedures [(Amended 2/15/90)]
Fire Extinguishers and Their Use
Hazardous  Communication  Program
[(Amended 2/15/90)]

Duties and Responsibilities of the
Fire Safety Officer

and

Search Policy/Disposition of
Contraband [(Amended 2/15/90)]

Drug  Abuse Testing [(Amended
2/15/90)1

Breathalyzer [{(Amended 2/15/90)]

Restricted Areas [ (Amended
2/15/90)1
Use of Force (Amended 5/15/90)

[{Amended 2/15/90)]
Informants [{(Amended 2/15/90)]

Special Management Inmates
{Amended 5/15/90) [ (Amended
2/15/90)1

Temporary Holding Cell Guidelines
{(Added 2/15/90)]
Food Services: General

[(Amended 2/15/90)]

Guidelines

Food Service: Security [(Amended
2/15/90)]
Dining Room Guidelines [(Amended
2/15/90)]

RFC

RFC 11-04-02

RFC

RFC
RFC

RFC

[RFC 11-08-01

RFC

RFC
RFC

RFC

RFC
RFC

RFC
RFC

RFC
RFC

RFC

RFC
RFC

RFC

RFC
RFC
RFC
RFC

RFC
RFC

[RFC 13-08-01

RFC
RFC
RFC
RFC
RFC

RFC

RFC
RFC

11-04-01

11-05-01

11-05-02

11-06-01
11-07-01

12-01-01

12-01-02
12-02-01

12-03-01

12-03-02
12-04-01

12-05-01
12-05-02

12-06-01
13-01-01

13-02-01

13-03-01
13-04-01

13-05-02

13-06-01
13-06-02
13-06-03
13-06-04

13-07-01
13-07-03

13-09-01
13-10-01
13-11-01
13-12-01
13-12-02

13-13-01

13-15-01
13-16-01

Food Service: Meals

Food Service: Menu, Nutrition and
Special Diets

Food Service: Kitchen and Dining

Room Inmate Work Responsibilities
Medical Screening of Food Handlers

Food Service: Inspections and
Sanitation

Food Service: Purchasing, Storage
and Farm Products

Staff/Visitor Meals (Deleted
5/15/90)]

Sanitation, Living Conditions
Standards, Clothing Issues
[ (Amended 2/15/90)]

Bed Areas [(Amended 2/15/90)]
Issuance of Clean Laundry and
Receiving of Dirty Laundry
(Amended 5/15/90Q)

Personal Hygiene Items: Issuance
and Placement Schedule [(Amended
2/15/90)]

Barber Shop Services and Equipment
Control [(Amended 2/15/90)]
Institutional Inspections (Amended
5/15/90) [(Amended 2/15/90)]

Fire Safety [(Amended 2/15/90)]

Use of Noncombustible Receptacle
[ (Amended 2/15/90)]

Insect and Vermin Control
[{Amended 2/15/90)]

Organization of Health Services
(Amended 5/15/90) [ (Amended
2/15/90)1

Health Maintenance Services: Sick
Call and Pill Call [ (Amended
2/15/90)]

Dental Policy/Sick Call {Amended

5/15/90) [(Amended 2/15/90)]
Preliminary Health Evaluation and
Establishment of Inmate Medical

Amen 1 {Inmate Medical
Screenings and Health Evaluations
(Amended 2/15/90)]

Licensure and Training Standards
for Medical Departmen Amen
5/15/90) [(Amended 2/15/90)]
Suicide Prevention
Intervention Program

First Aid and CPR Training Program

(Amended 5/15/90)

Emergency Medical and Dental
Services [(Amended 2/15/90)]
First Aid/CPR Training Program
Health Records (Amended 5/15/90)
Use of Pharmaceutical Products
Special Diets (Deleted 5/15/90)1

[{Amended 2/15/90)]

Notification of Inmate Family in

and

Care

the Event of Serious Illness,
Surgery, or Inmate Death

Health  Education/Special Health
Programs (Amended 5/15/90)
[ (Amended 2/15/90)]

Informed Consent

Mental Health/Provision of

Psychiatric Services by KCPC
Transfer of Inmates to Kentucky
Correctional Psychiatric Center

Identification of Special Needs
Inmates [{Amended 2/15/90)]

Medical Restraints

Specialized Health Services

[ (Amended 2/15/90)]
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RFC
RFC
RFC
RFC

RFC
RFC

RFC

[RFC 15-02-01

RFC
RFC

RFC
RFC
RFC

RFC

RFC

RFC
RFC

RFC

RFC
RFC

RFC
RFC
RFC
RFC
RFC
RFC

RFC
RFC

RFC
RFC
RFC
RFC
RFC

RFC

RFC
RFC

13-17-01
13-18-01
14-01-01
14-02-01

14-03-01
14-04-01

15-01-01

16-01-01
16-02-01

16-03-01
16-03-02
17-01-01

17-02-01
17-03-01

17-04-01
17-05-02

17-05-03

17-05-04
17-05-05

18-01-01
18-03-01
18-03-02
18-04-01
18-05-01
18-06-01

19-01-01
19-02-01

20-01-01
20-01-02
21-01-01
22-01-01
22-01-02

22-03-01

22-03-02
22-04-01
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Vision Care and Optometry Services
[(Amended 2/15/90)}]

Infection Contral
5/15/90) [Serious and Infectious
Diseases]

Inmate Rights and Responsibilities
Legal Services Program [ (Amended
2/15/90)1]

Inmate Grievance Procedure

Inmate Participation in Authorized
Research

Adjustment Procedures Amen
5/15/90) [(Amended 2/15/90)]
Prehearing Detention and
Protective Custody (Deleted
5/15/90)]

Inmate Visiting [(Amended 2/15/90)]
Telephone Communications [(Amended

2/15/90)1
Mail Regulations [ (Amended
2/15/90)]
Christmas Packages [ (Amended
2/15/90)3
Assessment/Orientation Procedure
for Intrasystem Transfers

[ (Amended 2/15/90)]
Inmate Reception Process [(Amended
2/15/90) 1

Inmate Personal Property and
Property Control [ (Amended
2/15/90)1 '

Unauthorized Items
Housing Unit Assignment Assessment/

Classification Center [(Added
2/15/90)1
Notifying Inmate's Families of

Admission and Procedures for Mail
and Visiting [(Added 2/15/90)]
Assessment Center Operations Rules
and Regulations [(Added 2/15/90)]
Assessment Center Operations and

Reception Programs {(Added
2/15/90)]
Institutional Classification

Committee [{(Amended 2/15/90)1

Classification Process [(Amended
2/15/90)1

Classification Program Planning
[(Amended 2/15/90)]

Instructions for Case Reviews
[(Amended 2/15/90)]

Transfers to Other Institutions

[(Amended 2/15/90)]

Classification Document [(Amended
2/15/90)1]

Job Assignments [(Amended 2/15/90)]

Government Service Details
[(Amended 2/15/90)]
Academic Education Program

[(Amended 2/15/90)]
Testing and Verification Procedure
[(Amended 2/15/90)]
Library Services {Amended 5/15/90)
[(Amended 2/15/90)]
Recreation and Inmate Activities
[(Amended 2/15/90)]

Recreational Equipment
Check-in/Check-out Procedure
[(Amended 2/15/90)]

Inmate Clubs and Organizations
[ (Amended 2/15/90)1

Privilege Trips

Conducting Inmate Organizational

Meetings and Programs

RFC 23-01-01 Religious Services [(Amended
2/15/90)1

RFC 23-03-01 Visitors for Religious Programs
[ (Amended 2/15/90)]

RFC 23-04-01 Marriage of Inmates [(Amended
2/15/90)]

RFC 24-01-01 Social Services and Counseling
Program [(Amended 2/15/90)]

RFC 25-01-01 Expedient and Prerelease
Preparation Program Description

RFC 25-02-01 Temporary Release or Community
Center Release

RFC 25-03-01 Furloughs [(Amended 2/15/90}]

RFC 25-04-01 Preparole Progress Report

RFC 25-04-02 Parole Eligibility Dates

RFC 25-05-01 Inmate Discharge Procedure

RFC 26-01-01 Citizen Involvement and Volunteer

Services Program (Amended 5/15/90)
[(Amended 2/15/90)]

JOHN T. WIGGINTON, Secretary

APPROVED BY AGENCY: May 15, 1990

FILED WITH LRC: May 15, 1990 at 9 a.m.

PUBLIC HEARING: A public hearing on this
regulation has been scheduled for June 21, 1990
at 9 a.m., in the State Office Building
Auditorium. Those interested in attending this
hearing shall notify in writing: Barbara Jones,
Office of General Counsel, 5th Floor, State
0ffice Building, Frankfort, Kentucky 40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Barbara Jones

(1) Type and number of entities affected: 152
employees of the Roederer Farm Center, 425
inmates, and all visitors to state correctional
institutions.

(a) Direct and
those affected:

1. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing
costs (note any effects upon competition): None

(b) Reporting and paperwork requirements: None

(2) Effects on the promulgating administrative
body:

(a) Direct and indirect costs or savings:

indirect costs or savings to

1. First year: None - A1l of the costs
jnvolved with the implementation of the
regulations are included in the operational
budget.

2. Continuing costs or savings: Same as 2(a)l.

3. Additional factors increasing or decreasing
costs: Same as 2(a)l.

(b) Reporting and paperwork requirements:
Monthly submission of policy revisions.

(3) Assessment of anticipated effect on state
and Tocal revenues: None

(4) Assessment of alternative methods; reasons
why alternatives were rejected: None

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in
conflict:
{(b) If in conflict, was effort made to

harmonize the proposed administrative regulation
with conflicting provisions:

(6) Any additional information or comments:
None

TIERING: Was tiering applied? No. All policies
are administered in a uniform manner.
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CORRECTIONS CABINET
(Proposed Amendment)

501 KAR 6:130. Western Kentucky Farm Center.
RELATES TO: KRS Chapters 196, 197, 439

STATUTORY AUTHORITY: KRS 196.035, 197.020,
439.470, 439.590, 439.640
NECESSITY AND FUNCTION: KRS 196.035, 197.020,

439.470, 439.590 and 439.640 authorizes the
secretary to adopt, amend or rescind regulations
necessary  and suitable for the proper
administration of the cabinet or any division
therein. This regulation is in conformity with
those provisions.

Section 1. Pursuant to the authority vested in
the Corrections Cabinet the following policies
and procedures are incorporated by reference on
May [February]l 15, 1990 and hereinafter should
be referred to as Western Kentucky Farm Center
Policies and Procedures. Copies of the
procedures may be obtained from the Office of
the General Counsel, Corrections Cabinet, State
Office Building, Frankfort, Kentucky 40601 or
may be reviewed at the Office of General Counsel
weekdays from 8 a.m. to 4:30 p.m.

External and

WKFC 01-09-01 Duty
and Staff

Internal
Tours
Inmate Funds (Amended 5/15/90)
Invoice/Voucher Processing
Monetary Receipts
Nonbuysin Hours (A 1
Purchasing Procedures

Inmate Funds

Officers,
Inspections,

WKFC 02-01-01
WKFC 02-00-03

WKFC 02-00-04 During

WKFC 02-00-06
WKFC 02-01-01

WKFC 02-02-01 Agency Funds  and Accounting
Procedures

WKFC 02-08-01 Property Receipt and Inventory
Procedures

Travel Reimbursement for Official
Business in Attendance at
Professional Meetings

Employee Training and Development

WKFC 04-01-01

WKFC 04-02-01

men 1
WKFC 04-04-01 Educational Assistance Program
WKFC 05-01-01 Research, Consultants, and

Student Interns

WKFC 06-00-01 Offender Records and Information

Access

WKFC 06-00-02 Court Orders, Orders of
Appearance, Warrants,  Detainers,
Etc.

WKFC 09-00-01 Drug Abuse Testing [(Amended
2/15/90)1

WKFC 10-02-01 Special Management Inmates
[(Amended 2/15/90)]

WKFC 11-00-02 Food Service Inmate Hork

Responsibilities, Evaluations,
and Health Regquirements
WKFC 11-00-03 Food Service Inspections,

Sanitation, Purchasing, Storage,
and Corrections Cabinet Farm
Products

WKFC 11-02-01 Food Service General Guidelines
WKFC 11-02-02 Food Service Security

WKFC 11-03-01 Food Service Meals,
Nutrition and Special Diets
Inmate Clothing

Special Health Programs

Use of Pharmaceutical Products
Health Care Services

Inmate Rights and Responsibilities

Menus,

WKFC 12-01-01
WKFC 13-00-01
WKFC 13-01-01
WKFC 13-02-01
WIKFC 14-00-01

WKFC 14-04-01 Legal Services Program [(Amended
2/15/90)]

Inmate Grievance Procedure

Hair and Grooming Standards

Inmate Offenses and Penalties
[(Added 2/15/90)]

Meritorious Good Time

Restoration of Forfeited Good Time
Adjustment Procedures and
Programs [(Added 2/15/90)]
Visiting Policy and Procedures
Inmate Correspondence

Inmate Access to Telephones

Inmate Packages (Amended 5/15/90)
Inmate Personal Property (Amended
5/15/90)

Inmate Reception and Orientation
[(Amended 2/15/90)]

WKFC 14-06-01
WKFC 15-01-01
WKFC 15-02-01

WKFC 15-03-01
WKFC 15-05-01
WKFC 15-06-01

WKFC 16-01-01
WKFC 16-02-01
WKFC 16-03-01
WKFC 16-04-01
WKFC 17-01-01

WKFC 17-02-01

WKFC 18-01-01 Structure, Guidelines, and
Functions of the C(lassification
Committee

WKFC 19-03-01
WKFC 19-04-01
WKFC 20-04-01
WKFC 20-03-01
WKFC 22-00-01

Inmate Wage Program

Work/Program Assignments

Academic Education Program(s)
Vocational Education Program(s)
Inmate Recreation and Leisure
Time Activities

Inmate Clubs & Organizations
Religious Services (Amended
5/15/90) [(Amended 2/15/90)]
Gratuities

Inmate Release Process

Prerelease Programs

Volunteer Services Program

WKFC 22-00-02
WKFC 23-00-01

WKFC 25-01-01
WKFC 25-02-01
WKFC 25-03-01
WKFC 26-01-01

JOHN T. WIGGINTON, Secretary

APPROVED BY AGENCY: May 15, 1990

FILED WITH LRC: May 15, 1990 at 9 a.m.

PUBLIC HEARING: A public hearing on this
regulation has been scheduled for June 21, 1990
at 9 a.m., in the State Office Building
Auditorium. Those interested in attending this
hearing shall notify in writing: Barbara Jones,
Office of General Counsel, 5th Floor, State
Office Building, Frankfort, Kentucky 40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Barbara Jones

(1) Type and number of entities affected: 156
employees of the Western Kentucky Farm Center,
328  inmates, and all wvisitors to state
correctional institutions.

(a) Direct and indirect costs or
those affected:

1. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing
costs {note any effects upon competition): Nane

(b) Reporting and paperwork requirements: None

(2) Effects on the promulgating administrative

savings to

body:

(a) Direct and indirect costs or savings:

1. First year: None - A1l of the costs
involved with the implementation of the
regulations are included in the operational
budget.

2. Continuing costs or savings: Same as 2(a)l.

3. Additional factors increasing or decreasing
costs: Same as 2(a)l.

(b) Reporting  and paperwork requirements:
Monthly submission of policy revisions.

(3) Assessment of anticipated effect on state
and local revenues: None

(4) Assessment of alternative methods; reasons
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why alternatives were rejected: None

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: None

(a) MNecessity of proposed regulation if in
conflict:

{(b) If in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions:

(6) Any additional information or
None

TIERING: Was tiering applied? No. A1l policies
are administered in a uniform manner.

comments:

CORRECTIONS CABINET
(Proposed Amendment)

50T KAR 6:150. Eastern Kentucky Correctional
Complex.

RELATES TO: KRS Chapters 196, 197, 439

STATUTORY AUTHORITY: KRS - 196.035; 197.020,
439.470, 439.590, 439.640 ;
NECESSITY AND FUNCTION: KRS 196.035, 197.020,

439.470, 439.590, and 439.640 authorizes the
secretary to adopt; amend or rescind regulations
necessary and suitable for the proper
administration of the cabinet or any division
therein. Thése regulations are 1in conformity
with those provisions.

Section 1. Pursuant to the authority vested in
the Corrections Cabinet the following policies
and procedures are incorporated by reference on
May [Februaryl 15, 1990, hereinafter should be
referred to as the Eastern Kentucky Correctional
Complex Policies and Procedures. Copies of the
procedures may be obtained from the Office of
the General Counsel; Corrections Cabinet, State
Office Building, Frankfort, Kentucky 40601 or
may be reviewed at the Office of General Counsel
weekdays from 8 a.m. to 4:30 p.m.

EKCC 01-01-01 Institutional Legal Assistance

EKCC 01-02-01 Pyblic Information and News Media
Access

EKCC 01-06~01 Inmate Death

EKCC 01-06=02 Crime Scene Camera

EKCC 01-07=01 Institutional Tours of EKCC

EKCC 01-07-02 EKCC  Cooperation - with Outside
Bodies Including Courts,
Governmental, Legislative,

Executive, and Community Agencies
EKCC 01-07-~03 Outside Consultation and Research
EKCC 01-08-01 Monthly Reports

EKCC 01-09-01 Duty Officer Responsibilities
[(Added 2/15/90)]

EKCC 01-10-01 Annual Planning  Document and
Conference ‘

EKCC 01=10-02 Organization’ -and “Assignment - of
Responsibility

EKCC 01-10-03 Institutional Planning

EKCC 01=13=01 Organization of Operations Manual

EKCC 01-13-02 Monitoring of Operations; Policies
and Procedures Lo

EKCC 01-13-03 Formulation and Revision--of EKCC
Operating Procedures

EKCC 01-13-04 Meetings  Conducted -~ and Their
Purpose
EKCC 02-01-01 Canteen Cards: Issuance and

Distribution
EKCC 02-01-02 Inmate Canteen
EKCC 02-02-01 Fiscal Management: Agency Funds
EKCC 02-05-01 Fiscal Management: Budget

EKCC 02-08~01 Property Inventory
EKCC 02-08-02 Warehouse Operation

Control ‘
EKCC 02-11-01 Purchase -and Supply Requisition
EKCC 02-12~01 Fiscal Management: Audits

and Inventory

EKCC 02-13=01 Fiscal Management: Accounting
Procedures
EKCC 02-14-01 Screening Disbursements from

Inmate Personal Accounts

EKCC 03-01-01 Construction Crew Entry/Exit

EKCC 03-08-01 Replacement of Damaged or

, Destroyed Personal -Property

EKCC 03-09-01 Use of Interns and Students

EKCC 03-18-01 Fiscal Management: Insurance

EKCC 04-01-01 Staff Participation in
Professional -~ Organizations and
Conferences; Provision for Leave
and Reimbursement for Expenses

EKCC 04-02-01 Emergency Preparedness Training

EKCC 05-01-01 Inmate Participation in Authorized
Research

EKCC 05-02-01 Information System .

EKCC 06-01-01 Canfidentiality - -of Information,
Roles and Services of Consultants,
Contract Personnel and Volunteers

EKCC 06-03-01 Offender Records

EKCC 08-02-01 Fire Safety

EKCC 08-02-02 Fire Procedures [(Added 2/15/90)]
Fire Prevention. (Added 5/15/90)

EKCC 08-02-03
EKCC 08-03-01 Emergency Preparedness Manual

EK <0303 Emergency _Medical Transportation
(Added 5/15/90)

EKCC 08-05-01 Emergency Squad: Selection,

Training and Evaluation

EKCC 09-04-01 Inmates Immediate Family, Bedside
Visits; and Funeral Trips

EKCC 09-06-01 Unauthorized Items [{(Added
2/15790)]

EKCC 09-08-01 Unit Searches/Control of Excess
Property

EKCC 09-08-02 Contraband, Dangerous Contraband,

Search Policy

EKCC 09-09-01 Transportation of Inmates

EKCC 09-10-01 Institutional Inspections

EKCC 09-12-01 Key Control

EKCC 09-13-01 Institutional Post Orders

EKCC 09-14-01 Count Procedures [(Added 2/15/90)]

EKCC 09-15-01 Standards for Maintaining
Perimeter Safety

EKCC 09-15-02 Lobby/Reception: Entry and Exit
Procedure [(Added 2/15/90)]

EKCC 09=19-01 Contraband Outside - Institutional
Perimeter

EKCC 09-20-01 Drug Abuse/Intoxicants Testing

EKCC 09-21-01 Collection, Preservation of
Evidence

EKCC 09-22-01 Restricted Areas

EKCC 09-23-01 Regulation of Inmate Movement

EKCC 09-24~01 Guidelines for Unit Staff

EKCC 09-25-01 Procedures for Prohibiting Inmate
Authority over Other Inmates

EKCC 09-26-01 Security Activity - Logs [(Added

; 2/15/90)1

EKCC 10-02-01 Special Management Unit: Operating
Procedures and Living Conditions
[(Added 2/15/90)]

EKCC 10-02-02 Special Management Inmates:
Assignment, Classification,
Reviews and Release [(Added
2/15/90)1

EKCC 10-02-03 Grooming Standards  for Special

nagmen 1

EKCC 11=02-01 Meal Planning for General

Population (A ~ 15~
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EKCC 11-02-02 Food Service: Purchasing, Storage
and Farm Products (Added 5/15/90)

EKCC 11-03-01 Food Service: Menu. Nuytrition and
Special Diets (Added 5/15/9Q)

EKCC 11-04-01 Food _ Service: Inspections _ and
Sanitatign (Added 5/15/9G)

EKCC 11-04-02 Medical Screening of Food Handlers

A 1

EKCC 11-05-01 Food  Service: Security (Added
5/15/90)

EKCC 11-06-01 Food Service: Kitchen and Dining
Room Inmate Worker

Responsibilities (Added 5/15/90)

EKCC 11-07-01 Dining___Rgom  Guidelines (Added
5/15/90)
EKCC 11-08-01 QJT Food Service Training

Placement (Added 5/15/90)
EKCC 12-01-01 Vermin and Insect Control

EKCC 12-02-01 Inmate Dress and Use of Access
Areas Amended 1 [(Added
2/15/90)]

EKCC 13-02-01 Emergency Medical Procedure (Added
1

5/15/90)
EKCC 13-02-02 Disaster and Mass
(Added 5/15/90)
EKCC 14-02-01 Personal Hygiene Items:
and Replacement Schedule
EKCC 14-04-01 Inmate Legal Services
EKCC 14-06-01 Inmate Grievance Procedure
EKCC 15-05-01 Restoration of Forfeited Good Time
EKCC 15-06-01 Due Process/Disciplinary Procedure
[(Added 2/15/90)]
EKCC 16-01-01 Inmate Visiting [(Added 2/15/90)]
EKCC 16-02-01 Inmate Correspondence
EKCC 16-05-01 Inmate Access to and Communication
with EKCC Staff
EKCC 16-05-02 Unit Bulletin Boards

Casualty Plan

Issuance

EKCC 17-01-01 Authorized Inmate Personal
Property [(Added 2/15/90)]

EKCC 17-01-02 Personal Property Control [(Added
2/15/90)1

EKCC 17-02-01 Assessment/Orientation

EKCC 17-04-01 Inmate Reception Process at the

EKCC
EKCC 18-01-01 Inmate Classification
EKCC 18-10-01 Preparole Progress Report
EKCC 19-04-01 Inmate Work Program
EKCC 21-01-01 Library Services
EKCC 23-01-01 Religious Services
EKCC 23-01-02 Muslim_Services - Ramadan (Added
1
EKCC 25-02-01 Inmate Discharge Procedure
EKCC 25-03-01 Prerelease Preparation
EKCC 25-04-01 Extended Visits {Furlough)
EKCC 25-06-01 Community Center Program
2/15/90}1
EKCC 26-01-01 Citizens Involvement and Volunteers

[(Added

JOHN T. WIGGINTON, Secretary

APPROVED BY AGENCY: May 15, 1990

FILED WITH LRC: May 15, 1990 at 9 a.m.

PUBLIC HEARING: A public hearing on this
regulation has been scheduled for June 21, 1990
at 9 a.m., in the State Office Building
Auditorium. Those interested in attending this
hearing shall notify in writing: Barbara Jones,
Office of General Counsel, 5th Floor, State
0ffice Building, Frankfort, Kentucky 40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Barbara Jones

(1) Type and number of entities affected: 221
employees of the Eastern Kentucky Correctional
Complex, 516 inmates, and all visitors to state

correctional institutions.

(a) Direct and indirect costs or savings to
those affected:

1. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing
costs (note any effects upon competition): None

(b) Reporting and paperwork requirements: None

(2) Effects on the promulgating administrative
body:

(a) Direct and indirect costs or savings:

1. First year: None - A1l of the costs
involved with the implementation of the
regulations are included in the operational
budget.

2. Continuing costs or savings: Same as 2(a)l.

3. Additional factors increasing or decreasing
costs: Same as 2(a)l.

(b) Reporting and paperwork requirements:
Monthly submission of policy revisions.

(3) Assessment of anticipated effect on state
and local revenues: None

(4) Assessment of alternative methods; reasons
why alternatives were rejected: None

(5) Identify any statute, administrative
requlation or government policy which may be in
conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in
conflict:

(b) If in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions:

(6) Any additional information
None

TIERING: Was tiering applied? No. A1l policies
are administered in a uniform manner.

or comments:

TRANSPORTATION CABINET
(Proposed Amendment)

600 KAR 3:010. Relocation assistance payments
of the Transportation Cabinet.

RELATES TO: KRS 56.610 to 56.760, 49 C.F.R.
Part 24

STATUTORY  AUTHORITY: KRS 174.080,
183.024, 49 C.F.R. Part 24

NECESSITY AND FUNCTION: The
Cabinet is required to adopt administrative
regulations and procedures to implement the
provisions of KRS 56.610 to 56.760 with regard
to providing for uniform relocation assistance
services and compensation to persons displaced
by the land acquisition programs of the
Transportation Cabinet.

56.690,

Transportation

Section 1. Definitions. (1) "Average annyal
net earnings" means gne-half (1/2) of the net

earnings of the bysiness or farm operation
before federal. state. and lgcal income taxes
during the two (2) taxable years immediately

prior to the taxable year in which it was
displaced. If the business or farm operation was
not in operation for the full two (2) taxable
years prior to displacement., net earnings shall
be based on the actual period of operation at
the displacement site during the two (2) taxable
years prior to displacement, projected to an
annual rate. Average annyal net earnings may be
based upon _a different period of time when it is
determined by the Transportation Cabinet to be

more equitable.
(2) "Business" means any lawful activity,
except a farm gperation, conducted:
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(a) Primarily for the purchase. sale, lease,

adequate space and utility service connections

or_rental of personal

or_real property. or for

for a stove and refrigerator:

the  manufactur r in r__marketi of

(e) Contain unobstructed egress to safe. open
space  at qgroynd level. If the replacement

products. commodities, or any other personal
r r 3 r

(b) Primarily for the sale of services to the

dwelling unit is on. the second story or above.
with access directly from or through & common

public; or
(c) Primarily for outdoor advertising display

corridor, the common corridor shall have at
Teast twg (2) means of egress: and

purposes. when the display is required to be
moved as 3 result of the project! or

{(d) By a nonprofit organization.

(3) "Comparable replacement dwelling" means a
dwelling which is:

(a) Decent. safe and sanitary:

{b) functionally equivalent to the

(f) 1f the displaced person is handicapped, be
free . of any barriers which would preclude
reasonable ingress. egress. or use of the
dwelling by the displaced person.

(7) _"Displaced person"  means
moves from the real oproperty or moves his
personal _property from the  real property,

a persgn who

displacement dwelling;
(c) Adequate in_size to
nts: .
(d) In an area not subject ‘to unreasgnable
adverse envirgnmental conditions, and is not

accommodate the

including - a  person who . occupies the real
property prior to its acquisition but who does
not meet the length of occupancy requirements:
(a) As a direct result of a written notice of
intent of the Transportation Cabinet to acquire,

generally less desirable than the Jocation of

or the initiation of negotiations for. or the

the displaced person's dwelling with respect to

acquisition of. the real property in whole or in

public utilities and commercial and public
facilities and reasonably accessible to the

rt: or
(b) As a direct result of a written notice of

rson’ 1 f employment; intent of the Transportation Cabinet to acquire,
(e) On a site that is typical in size for or the acquisition of, in whole or in part,
residential development with normal site other real property on which the person conducts
improvements, “including customar ing. a business or farm operation. However,
The site need not include special improvements eligibility under this subsection applies only
such _as. outbuildings., swimming pools. or for _the purpose of obtaining relogcation
reenh assistance advisory services and moving expenses.

greenhouses:
(f) Currently

available to the displaced (8) "Dwelling" means the place of permanent or
rson_on th riv market: an customary and usual residence of a person
(a) Within _the financial means of the including a single-family house: a single-family

displaced person.
(4) “"Contributes materially" means that during
the two (2) taxable years prior to the taxable

unit in a two . (2) family, multifamily, or
multipurpose property: a unit of 3 condominium
or cooperative housing project: a

year in which displacement occurs the business
or_farm_operation:
(a) Had average annual gross receipts of not

nonhousekeeping ~unit: a mobile home; or any
other residential unit.
(9) "Fair market value" means the amount at

less than $5.000; or
(b} Had average annyal

net earnings of not

which property would change hands between a
willing buver and .a willing seller, neither

less than $1.000; or
(¢) Contributed at least one=third (1/3) of

being under any compulsion to buy or sell and
both having reasgnable knowledge of the relevant

the owner's or operator's average annual gross
income from all sources.

(5) "Control of the property" mean h h
Transportation Cabinet has paid the owner for

facts.

(10) "Family" means two (2) or___ more
individuals living together in_a single-family
dwelling unit who:

the property to be acquired or if acquisition is

(a) Are related by blood, adoption. marriage,

by condemnation, the Transportation Cabinet has

posted the purchase price of the property with
he ¢ircui .
(6) "Decent, safe and sanitary dwelling" means

or legal gquardianship who live together as a
family  unit, plus  all other individuals

reqardless of blood or legal ties who live with
n r nsider r f_the famil nit; or
(b) Are not related by blood or legal ties bui

a dwelling which meets local housing and
n b minim hall: live together by mutual consent.
(a) Be structurally sound, weathertight and in (11} "Farm__operation" means any activity
repair: conducted sglely or primarily for the production

(b) Contain a safe, electrical wiring system

of one (1) or more agricultural products or

adequate for lights and other electrical devices;

commodities, including timber. for sale or home

(c) Contain__a heating system . capable of use, and customarily producing the products or
sustaining a healthful temperature of commodities in sufficient quantity to be capable
agnroximate1v seventy  (70) degrees - for a of contributing materially to the operator's

ispl rson;
(d) Be adequate in_size with respect to the

ry.
(12) “Furnished dwelling unit" means a unit in

number of rooms and area of living space needed

which the furnishings are owned by someone other

to accommodate the displaced person. There shall

than the displaced person.

be a separate, well-lighted and ventilated (13) "Initiation of negotiations" wmeans the
bathroom that provides privacy to the user and delivery of the initial written offer of

contains a sink and a toilet, all in good
working grder and properly connected to a source

compensation to purchase the real property by
the Transportation Cabinet to the owner or the

of water and to a sewage drainage system. In the
case of a housekeeping dwelling, there shall be

owner's representative. If the Transportation
Cabinet issues a notice of its intent to acquire

a kitchen area that contains a fully usable

the real property. and a person moves after that

sink, properly connected to potable hot and cold

notice, but before delivery of the initial

water and to a sewage drainage system and

written purchase offer, the date of "initiation
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of negotiations" is the date of the actual move
of the person from the property.
{14} *"Mortgage" means the classes of liens

for cause. under applicable law; or
(g) A person determined by the Transportation
Cabinet to not be displaced because of anogther

that are commonly given %to secure advances on,

special condition.

or the unpaid purchase price of. real property.

(22) "Purchases a dwelling" means, in addition

under the laws of the Commonwealth of Kentucky

to actually buying a dwelling., the following:

fogether with the credit instrument. if any. {3) Purchases and rehabilitates a substandard
secured thereby. dwelling: or
{15) "MNet _earnings" means any compensatign (b) Relocates a dwelling which he gwns_ or

obtained from the business or farm operation by

purchases: or

its owner or the owner's spouse and dependents.
(16) "No duplication of payment" means that no
person hall receive ny payment under this

{c) Constructs a dwelling on a site he owns or

purchases: or
(d) Contracts for the purchase or construction

administrative regulation if that person

of a dwelling on a site provided by a builder or

receives a payment under federal., state or local

on a site the person owns or purchases; or

law which is determined £o have the same purpose
and _effect as the payment under  this

(e} Currently owns a previously purchased
dwelling and site, valuyation of which shall be

administrative requlation.
(17} "Nonprofit grganization" means an

on _the basis of current fair market value.
(23) "Real property" means land. and generally

organization incorporated in the Commonwealth of

whatever i rected or growing upon or affixed

Kentucky as a nonprofit organization under the

to land.

provisions of KRS Chapter 273 and which is

(24) "Salvage value" means the probable sale

exempt from paving federal income taxes under

price of an item if offered for sale gn the

the Internal Revenue Code (26 U.S.C. 501).
(18) "Notice of inten 0_acquire' or "notice

to be removed from the
property at the buyer's expense, allowing a

condition that it is

of eligibility for relocation assistance” means

reasonable period of time to find a person

written notice furnished to 2 person who is to

buying with knowledge of the uses and purposes

be displaced. which establishes eligibility for

for which the item is adaptable and capable of

relocation benefit prior tg initiation of being used ingcluding separate yse of

n iations. rvi bl mponen n r when there i
(19) "Qwner of z dwelling" means a person who no reasonable prospect of sale except on that

has purchased or holds any of the following basis

interest in the real property: (25) "Small buysiness" means a business having
(3) Fee title, a life estate. a ninety-nine 1 ne (1) but not more than mplovees

(99} year leasse or _a lease including _any

working at the site being acquired or displaced

optigns. for extension with at Teast fifty (50)

by the project.

years to run from the date of acguisition: or

(26) “Subseguent occupant" means any person

(b) An interest im 2 cooperative housing who did pnot occupy the property at the time
project which includes the right to occupy a negotiations began for acquisition of the
dwelling: or property and whg is in occupancy at the time the

(¢} A contract to purchase any of the roper i ir nd wh b ntly moves
interests gr estates described in_ paragraph (a) from the real property. Relocation assistance
or (b} of thi ubsection: or men b n n hall b

(g} Any other interest. including a partial through the provisigns of Last Resort Housing in
interest. which warrants consideration  as Section 29 of this regulation.

wnershio. (27) "Tenant” means a3 person who has the

{20} “Person" means any individuyal, family. temporary use and occupancy of real property
partnership. corporation. or association. owned by angther.

(21) "Persons not displaced” means but is not (28) "Unecgnomic remnant" means a parcel of

limited to the following:
(a3} Opne whg mov before the initiation of

real property in which the owner is left with an
interest after the partial acquisition of the

negotiations., unie the Transportation Cabinet

gwner's property, and which the Transportation

determines that the person was displaced as a

Cabinet has determined has little or no value or

direct result of the project: or
{(b) One who initially occupies the property

utility to the owner.
(29 “"Unlawful occupancy' means that a person

after the date of 1 acquisition by the
Transportation Cabinet: or
{¢) One who gccupies the

property for the

h b rder move b r f mpeten
jurisdictign prigr _tg the initiation _ of
negotiation r is determined by the

purpose of obtaining assistance under this

Transportation Cabinet to be a_ squatter whg is

administrative regulation: or
{d) One who the Transpgrtation

Cabinet

occupying the  real property without the
permission of the owner and otherwise has no

determines is not dispiaced as a direct result legal right to occupy the property. The
of partial acquisition of the property: or Transportation Cabinet may, at its discretion.
{e) An owner-occupant who voluntarily conveys consider a squatter to be in lawful occupancy.

his property. after being informed in writing

(30) "Utility costs" means expenses for heat,

that if a wmutually satisfactory agreement on

light. water, and sewer.

rm f th v n nn be reach h

Transportation Cabinet does net intend to
acguirs_ the property. In these cases., however,
any resulting displacement of a tenant is

subject to the provisions of this administrative

regulation: or
(fY A person whg 1 determined to be in
unlawfyl occupancy prior to the initiation of

negotiation or _a person who has been evicted

[The Transportation Cabinet adopts without
change the federal vregulations relating to
uniform relocation assistance that are set forth
in 49 CFR Part 24, Subparts A, C, D, E, F and G
which were effective March 2, 1989. This federal
regulation shall govern relocation assistance
payments of the Transportation Cabinet. Payments
shall be made and services shall be provided to
persons displaced by land acquisition programs
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on all projects of the Transportation Cabinet in
the instances and upon the conditions set forth
in the adopted federal regulations.]

Applicability. The
forth. in hi

Section 2.
services set

payments and

ministrati

Transportation Cabinet shall give the displaced
person _a ninety (90) day notice. Included in
that notice shall be either a specific date
which is the earliest date by which he shall be
required to move or a statement that before the

ispl rson_is required to move from the
oroperty, he shall be given a thirty (30) day
written notice specifying the date by which the

Transportation Cabinet gains

regulation [abovel which involve a
Transportation . Cabinet project in __which a
person.  business. farm_ operation -or nonprofit property shall be vacated.
organization is required to relocate or (6) After the
iscontin ratign shall be made regardless

of whether federal funds are used or not used in

control of the property to be acquired and after
<ixty (60) or more days have passed since the
jssuance of a ninety (90) day notice and _if

the project. If _the Transportation Cabinet

acquires real property on behalf of another mparable replacement houysing has been made
agency that agency may authorize the cabinet to available to the displaced person. the cabinet

notice to the displaced person
specifying the date by which he is required to
property. The required
vacation date shall be at least thirty (30) days

follow the provisions of this administrative may issue &
regulation.
vacate the acquired
Section 3. Relocation Notices = General. (1)
Each relocation notice provided by __the after this notice is issued.
Tran r ign bin hall b rsonall

delivered or sent by certified or registered
mail, return receipt requested.
(2) As soon as feasible., a person scheduled to

Section 4. Notice at Initiation of
Neaotiations. (1) The Transportation Cabinet
shall furnish an owner—occypant of 180 days or

be displaced  shall be notified of _ the
possibility of his displacement. He shall also

more ng later than seven (7) working :days after
the fair market valuye offer for- the property,

be furnished with a general written description

the following written information:

of the relocation program which gives at least
the following information:

(a) _Informs _the person that _he may be
displated because of the project and generally

The  maximuym amgun f repl ment.  h in
computation and eligibility  requirements - to
r iv h ment :

(b) The address of comparable housing ysed .to

describes any relocation payment for which the m he repl ment h in ment:
person_may be eligible. the basic conditions of (c) The possibility of his eligibility to
eligibility, and the procedyres for_ _obtaining receive an _increased interest payment, —or

the payment:
(b) Indicates that any person displaced shall

payment of incidental expenses incurred. in_the
purchase of replacement housing:

be given reasonable relocation advisory services

(d) His option to rent rather than purchase

to  help the person _relocate successfully replacement housing:
including  housing referrals., help in filing {e) The availability of relocation assistance
n laims an her n r i nces advisory services and how they may be gbtained;
(c) Informs any displaced person lawfully (f) A ninety (90) day notice: and
occupying _the. property  that he shall_not be {g) His right to appeal.

required to move without at least ninety (90}

(2) The Transportation Cabinet shall furnish

davs advance notice except under the most
1 of circum n :
(d) Describes the person's right to appeal the

an owner—occupant of less than 180 days no later
than seven (7) working days after the fair
market value offer for the property, the

determination of eligibility for. or the amount

follgwing written informatign;

of, any relocation payment for which the person (a)_The maximum amount of a rental replacement

may be eligible: h i men n he maximym  amoun f wn
(e) Informs the person that in order .to be payment for the purchase of replacement housing,

eligible for benefits he is required to occupy as well as the reguirements to receive these

the property .at the time of initiation of payments:

negotiations and includes a definition of b) Th r f comparable ‘housin

initiation of negotiations: and m repl ment h in ment:

(f) Informs the displaced person that bhe

(c) The requirements to receive reimbyrsement

cannot _be required to move:permanently unless at

for_incidental expenses;

least gne (1) comparabl repl men wellin (d) The availability of relocation assistance

has been m vailable. advisory services and how they may be gbtaineds
(3) FEligibility for relocation _assistance (e) A ninety (90) day notice; and

shall  begin. on the date of initiation of (f) His right to appeal.

negotiations —for acquisition of the occupied (3) The Transportation Cabinet shall furnish a

property. At this time the Transportation tenant-occupant of ninety (90) days or more no

Cabinet shall notify each occupant or family to
be_displaced in_writing of his eligibility for

Tater than seven (7) working days after the fair
market value offer for  the property., the

relocation_assistance.
(4) No lawful occupant shall be required to

following written information:
(a) The amount of rental and purchase

move unless he has received at least ninety (90)
days advance written notice of the earliest date

repl ment h in ments and the eligibility
requirements to receive these payments:

by which he may be required to move. Only in (b) The address of the comparable housing used
unusual  circumstances., such as a  substantial to compute the rental and replacement housing

danger to the person's health or safety. shall
an _occupant be required to vacate the property

men M
(c) The ‘requirements to receive reimbursement

on less than ninety (90) days advance written

for incidental expenses:

notice.
(5) At the initiation of negotiations  the

(d) The availability of relocation assistance
advisory services and how they may be obtained:
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{e) A ninety (90) day notice:
(f) His right to appeal: and
{g) The date of the initiation of neggotiations

eligible for relocation
a ninety (90)

occupant become
assistance because of landlocking
day notice shall not be issued. In this case.

for the property.
(4} The Transportation Cabinet shall furnish

the occuypant shall have ogne (1) vyear from the
date the Transportatign Cabinet makes payment

in_ writing to a subsegquent tenant-occupant

for damages to the property. either by

within seven (7) working days from the date the

successful negotiations with the owner, or

cabinet acquires the property the following posting the money in court. in which to o¢btain

information: n i n fe an nitary replacemen
{a) His eligibility to receive moving expense housing. A letter outlining the eligibility
ments: requirements to receive relocation assistance
(b) The availability of relocation advisory payments shall be given to the displaced person

services and how they may be pbtained;
{c} Assurance that comparable replacement

when _the damage payment is made to the

nonresident owner of the property.

housing is available within his financial means:

and
(d} The ninety (90) day notice to vacate. This

Section 6. Availability of Comparable
Replacement BDwelling Prior to Displacement.

notice shall specify the date by which the

(1) No person to be displaced shall be

property shall be vacated., and shall not be

required to move from his dwelling unless at

issued until comparable housing is available. least one (1) comparable replacement dwelling
has been mad available to the person. When
Section 5. Alternate Notices. (1) In some rare possible three (3 or more comparable

and unusual case n_alternate method may be

replacement dwellings shall be made available. A

used in_issuing the ninety (90) day or thirty
(30) day notices. This is most 1likelv to occur
if the property has many tenant-occupied units

comparable replacement dwelling shall be
considered to have been made available to a
person if;

and there are ngt ufficient rental units

(a) The person is informed of its location:

available to compute their replacement housing
payments. In these cases. the requirement to
make the replacement housing payment offer to

(b)Y The person has sufficient time tg
n ia] n nter in rch reement or
lease for the propertv: and

the tenants within seven (7) working davs could (¢} The person is assured of receiving the
not be met. The alternate procedure used by the relocation assistance and acquisition
Transportation Cabinet shall be as follows: mpensation bj r nabl f r
(a) Contact the ogwner and make the fair market to which the person is entitled in_sufficient
value offer for the property: time to complete the purchase or lease of the

{b) Within seven {7) working davs. contact the
tenants and give each a written statement which

[ r .
(2) The reguirements of subsection (1) of this

hall incl :

section may be waived if the person is required

1. The date of initiation of negotiations for to _mov n h
h r can major di r rib in ion 102
2. An explanation of the eligibility the MNational Disaster Relief Act of 1974, a
requirements to  recgeiv rental replacement presidentially declared national emergency.,
housing payment. or a down payment. highway slides or floods or when continued
{cy At the time th replacement  housing occupancy would constitute a substantial danger
payment is computed and the written statement to the health or safeity or the occupants or the
required in paragraph (b) of this subsection is public.
given the tenant. the ninety (90) day notice (3) If a person is required by the
shall be included. The cabinet shall use the Transportation  Cabinet to relocate for a
procedure in__issuing he thirty (30} day temporary _period du to an emergency., the
vacation writiten notice that is used in ngrmal Transportation Cabinet shall do the following;
isplacements. Tak h n r r h
{d) The thirty (30) day notice to vacate shall person is temporarily relocated to decent. safe

not _be required if an gccupant moves of his own

and sapitary housing:

volitign prior to the date ithe Transportation

{b) Pay actual reasonable out-of-pocket moving

Cabinet would have issued the notice. expenses and any reasgnable increases in rent
{2} A notice of intent %o acquire the property and utility costs dncurred in_ connection with

shall be furnished to an owner or tenant only if

the temporary relocatiogn: and

it becomes necessary to establish eligibility (¢} Make available to the displaced person as
requirements prigor 1t negotiations on the sgon _as feasible at Jeast one (1) comparable

parcel. This notice shall not be issued uyntil

replacement dwelling. (For purpgses of filing a

acguisition has been authgrized for the project.
The notice of intent to acguire the property

claim_ and wmeeting the eligibility requirements
for a relocation payment, the date  of

shall contain the following:
(a) Statement of ligibility and any

displacement is the date the person moves from
the temporarily occupied dwelling).

restrictions on eligibility:

(b) The anticipated date of the initiatign of Sectign 7. Relgcation Advisgry Services. (1)
negotiations for acquisition of the property: and The Transportation Cabinet Advisory Services
{(c) How additignal information _regarding Program shall include the measures, facilities,

relocation payments and services can be gbtained.

and services that

{3) If a notice of intent to acguire the
property is given to an owner. the tenant shall

may be necessary or
ropri in _grder :
{a) Personally interview each family or person

be issued the notice within fifteen (15) days. to be displaced, determine the _ person's
The owner shall be given a copy of the notice rel ign_n n referen n xplain
i h enant. he rel ign men n her i n for

(4) If no property is acquired and the which the person may be eligible. including
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requirements for obtaining the assistance;
{b) Provide current and continuing information
on the availability, price and rental cost of
rabl repl ment dwellings., and explain
that the person cannot be required to move
unless at least one (1) comparable replacement
welling is m vailable:
(c) Inform the displaced person, in writing,

consistent treatment and duplication _ of

functions is minimized.

Sectign 8. Claims for Relocation Assistance
Payments. (1) Any claim for relocation
assistance payment shall be accompanied by

docymentation to support expenses incurred. A
displaced person shall be provided reasgnable

of the specific comparable repl ment dwelling

assistance in completing and filing a claim for

and the price and rent used as a basis for
establishing the upper limit of the replacement
housing _payment and the basis for the

payment. The Transportation Cabinet shall review
claims_in_an expeditious manner and promptly
notify the claimant if additional documentation

determination in order that the displaced person

is required. Payment for a relocation assistance

js made aware of the amount of the replacement
housin ment to which he may be entitled:

(d) If feasible, inspect the comparable
housing prior to its being made available to

claim. shall ordinarily be made only after the
displaced person has moved or after closing .and
as_ _soon as  feasible following receipt of
sufficient documentation to support the claim,

assure that it is decent. safe and sanitary:
(e) If possible, give a minority displaced

The payment for a claim may be processed in
advance of a move or clgsing but shall not be

person_an_opportunity to relocate to a decent .

made until_ it can be reasonably expected that

safe and sanitary replacement dwelling which is

the objective of the payment has been or is to

ngt located in an area of minority concentration

be accomplished.

and that is within his financial means. This (2) A1l claims for_a relocation payment shall
policy, however, shall not mandate that the be filed based on the following uniless the time

Transportation Cabinet provide a person a larger
payment than is required to enable him to

1imits have been waived for good cause by the
Transportation Cabinet:

rel mparable repl ment dwelling:
(f) Offer the displaced person transportation

(a) For tenants. within _eighteen (18) months

after the date of displacement: or

to inspect housing to which he is referred:
(q) Provide current and continuing information

(b) For owners. within eighteen (18) months of
the date of displacement or the date of the

on_ the availability. location purchase price, final payment for the acquisition of the real
and rental cost of comparable and suitable property. whichever is later.

commercial _and farm properties. Assist any (3) If two (2) or mgre occuypants of one (1)
person displaced from a business, farm household of the displacement dwelling move to

operation, or nonprofit organization %o obtain
and become established in a suitable replacement
location;

(h) Minimize hardships to persons _in adjusting
to relocation by providing counseling, advice
about other sources of assistance that may be

avai1ab]e. and other help that may be
ropri :
(i) Supply persons to be displaced —with

information concerning federal and state housing

r repl ment dwellings. each occupant is
entitled to a prorated share of all relocation
payments - that would have been made if the
occupants had wmoved together to a comparable
repl ment dwelling. However. if it is
determined _that two (2) or more occupants
maintained separate households within the same
dwelling, the occupants shall have separate

entitlements to relocation payments.
(4) If a person to be displaced owes rent to

programs, disaster loans _and other programs the Transportation Cabinet. the amount owed may
administered by the Small Business be deducted from his relocation assistance
Administration, and other federal and state payment unless the deduction would prevent the
programs_ offering assistance to persons to be displaced person from obtaining comparable

ispl
(i) Advise a displaced person that ng payments
received under the relocation assistance program
shall be considered as income for the purposes

replacement housing. The Transportation Cabinet
sha]1 not withhold any part of a relocation

assistance payment to a displaced person to
satisfy an obligation to any other creditor.

of the federal Internal Revenue Code or for the

(5) By written agreement between the displaced

surposes of determining the eligibility or the

person, the mover and the Transportation

extent of eligibility of any person for

Cabinet. the displaced person may present an

assistance under the Social Security Act or any
other federal or state law: and

(k) Maintain contact with other governmental
agencies to determine  the extent of other
programs which might affect the Transportation

unpaid moving bill to the Transportation Cabinet

for dir men he mover. The displaced
person shall initially make this request on
forms prescribed and fyrnished by the

Transportation Cabinet.

Cabinet relocation program_and the availability

(6) I1f the Transportation Cabinet denies a

of housing resources.
(2) The amount and extent of the relocation
advisory services rendered shall be determined

claim of eligibility for eor the amount of a
payment. the claimant shall be promptly notified
in writing of the reason for denving the claim

by the needs of the displaced person.

and his right to appeal.

(3) The Transportation _Cabinet —may offer
relocation advisory services to a _ person Section 9. Moving __and Related Expense
occupying property adjacent to the real property Payments-General. Moving _and related expense
ir if th rson is caused substantial payments are types of relocation assistance
economic __injury because of the cabinet's payments. Any eligible individual. family,
acquisition of the real property. business, farm gperation or nonprofit
(4) The Transportation Cabinet shall organization displaced by a Transportation

coordinate relocation activities with project

Cabinet project and who qualifies as a displaced

work and other displacement-causing activities

person _is entitled to payment of his actual

to  ensure that persons displaced receive

moving and related expenses as the
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Iransportation Cabinet determine to be singl comparablie dwelling wynit is available.
reasonable and ngcessary. may elect to be reimbursed either on an actual
{1) To _be eligib] for moving and related cost basis or from the fixed-rate schedule. A

expense payments the displaced person shall:
(a) Be in Jegal occupancy at the initiation of

fixed-rate schedule move pavment shall be based

on _the nuymber of rooms actually occusied by each

negotiations for the real property or at the

family., plus community rooms utilized by each

time the property is accuired. in whole or in

family.

part by the Transportation (Cabinet or at the

{c) Two {2) or more individuals who occupy the

time he i given 2 writien notice by the

same_dweiling unit are considered to be a single

Transportation Cabinet of intent to acguire the

family and payments shall be made accordingly.

real property: and )
(b) Move from the real propertv. or move his

{2} When an_ owner retains his dwelling. the
cost of moving it gnto a different site is not

personal property  from th real  property

eligible for reimbursement as a part of the cost

subseguent to the dates established in paragraph

of moving personal roperty. However if he

(2) of this subsection,

chgoses to wuse his dwelling as a means of moving

(2 If the acquisition of real property used personal property. th cost of moving the
for a buysiness, farm operation., or nonprofit perscnal property may be considered eligible for
organization cause 2 rson  to  vacate a reimbursement. Payments in these cases shall be

dwelling or other real propertyv not acguired by

from the fixed-rate hedule.

the Transportation Cabinet, th additional

(3) If the displaced person elects to move gn

moving cost shall be eligible for reimbursement.

an_actual cost basis he following expenses are

Also if it is  necessar to move personal eligible for pavment:

property that i Tegally located within the (8) Transportation of the displaced person and

acguired property, the cost shall be eligible personal roperty. Transportation costs for a

for reimbursement. distance beyond fifty (50) mile are . not
{3) A second move fgr a displaced person shall eligibl ynle it is determined by the

not be aytomatically authorized. nor generally

Transportation Cabinet that relgcation bevond

eligible for payment. However. under exceptignal

fifty (580} mil is justified;

gircumstances. a nd moving payment may be

(b) Packing. crating. unpacking., and uncrating

made. Prior to authorizing a second move. the of the personal property:

Transportation Cabinet shall consider all {c) Disconnectin dismantling removing.,

special circumstances. reassembling and reinstalling relocated
{4) The displaced person shall be informed in household appliances and gther personal property:

writing as soon as possible after the initiation (d) Storage of the personal oproperty for a

of negotiations of the following recuirement
{a) The displaced persgn shall provide the

period not to excgeed twelve (12) month ynless
it is determined by the Transportation Cabinet

Iransportation Cabinet reasonable advance ngtice

tha longer period of time is necessary. For

of the approximate date of the start of the move
or disposition of hi rsgnal property and a

the storag 0st to be eligible the
Transportation Cabinet shall determine that

list of the items to be moved: and
(b) The displaced person shall allow the

storage is reasonable and necessary and that the
personal property is not stored on_ property

Transportation Cabin to make reasgnable and

being quired or property owned or leased by

the displaced person:

Limely inspections of the personal propertv at
b h ispl nt and replacement si% and

{e) Ins ca for the replacement value of the

allow the cabinet o monitor the move. property connection with the move and
necessary storage:

Section 10. Mgvin g Related  Expense (f) The replacement value of property lost.

Payments for Residential Moves. & displaced stolen, or damaged in the process of moving (not

person. owner-gccupant or tenanpt of dwelling through the fau or negligence of the displaced

who gualifies a displaced person is entitled

person. his agent. or employee) where insurance

to receive payment for the actual. reasonable

covering  such lgss. theft, or damage i not

and necessary moving expense f _his personal

reasonably available: and

property. himself nd _his femily. He has the (g) Other moving related expenses not listed
option to receive reimbursement on the basis of as ineligible in Section 13 of this regulation
actual reasonabl expense or _from _th but which ar termined by the Transportation

fixed-rate schedule Jisted in subsection (5) of

Cabinet be reasonable and necessary.

this section which Js based on the pumber of

(4) The displaced rsgn may elect tgo move by

<
of personal properiy. An gwner—nccupant of

the use of a Tlicensed commercial mover and

room
2 myltiple~family dwelling may be entitled to a receive reimbyrsement for the actyal. reasgnable
moving payment for a residential move for expenses. These axpense hall be supported by

himself and wmoving paymenis for his persponal

receipt bills. The Transportation Cabinet may

property located in other uniis.
{1) In order to determine that more than one

furnish the displaced person a 1ist of licensed

{1} household exists in a single dwelling unit.

movers in the area. The displaced person shall
select one (1} mover and the Transportation

gach family wunit shall have separate baths,

Cabinet shall select one (1). The Transportatign

kitchen areas and bedroom

Cabinet shall obtain from both wmovers  an

{3) Two (2) or more families occupving the estimate of the moving costs. The estimates
same dwelling ynit. wh re required to relocate shall inciude any necessary wutility service
into separate dwelling ingle connections. The Transportation Cabinet shall

units _because
is_not availabl may

comparable dwelling uni

base paymeni on the lower estimate. However. the

elect to be reimbursed either on an actual cost displaced persgn may hire either company.

basis or from the fixed-rate schedule. (5) The displaced person. including a person
(b)Y Two (2) or wmore families occupving the displaced from a seasonal residence, may elect

same dwelling upit. who relocate into separate to move his personal property according to the

dwelling units on voluntary basis when a fixed-rat chedule. The separate items

Yolume 16, Number 12 - June 1, 1890



ADMINISTRATIVE REGISTER - 2721

authorized under commercial and self moves have

and necessary storage:

been included in_establishing the fixed-rate (f) Any license. permit, or certification
schedule and no_additional moving payments shall required of the displaced person at the
be authorized. The room count of furniture shall replacement location. However, the payment may
be _based on the actual number of furnished be prorated. based on the remaining useful life
rooms, plus basements. attics. garages and out of the existing license, permit or certification:

buildings if such -spaces contain sufficient

(g) The replacement value of property Tlost.

personality as to constitute a vroom.
shall be based on the following schedule:

Payment

1 Room = $25 Rooms = 750
2 Rooms = '$400 6 Rooms = $ 850
3 Rooms = $550 7 Rooms = $ 950
4 Rooms = 8 Rooms = $1050

Each Additional Room = $100
(6) - If the displaced person lives “in _a

stolen., or damaged in_the process of moving (not
through the fault or negligence of the displaced
person. his. agent, or employee), where insurance
covering the loss., theft, or damage is not
reasonably available: and

(h) Professional services necessary _for
planning . the move of the personal property:
moving the personal property:- and installing the

furnished dwelling unit, he shall be paid moving

relocated personal property at the replacement

costs for moving his personal property according
to the following schedule:

First Room = $225

Each Additional Room = $35

location.

(2) The owner of a business, farm operation or
nonprofit organization, may be paid the actual
reasonable cost of moving his personal property

(7) _The moving expenses of a  person_ with as determined to be reasonable and necessary by
minimal _personal possessions who occupies a using . a qualified commercial mover. These
dormitory style room shared by two (2) or more expenses shall be supported by receipted bills.
other unrelated persons or _a person whose Prior to authorizing the move, the

residential move is performed by an agency at no

Transportation Cabinet shall:

cost to the person shall be limited to fifty {(a) Obtain a certified inventory of the
(50) dollars. personal property to be moved. The displaced
person shall certify that the items are to

Section 11. . Moving and Related Expense

actually be moved to the replacement site. If

Payments for Business., Farm Operations or

there is anv significant deviation from the list

Nonprofit Organizations. The owner _—of _a

of items actually relocated the amount to be

displaced business, farm operation or nonprofit

paid shall .be revised. accordingly. If the

organization is entitled to receive a_  payment
for moving and related expenses.

(1) _Any business. farm operation or nonprofit
organization which qualifies as a -displaced

business. farm operation or nonprofit
organization has a fluctuating inventory. the
cabinet may require a reinventory just prior to
authorizing the move: and

person is_entitled  to payment for the actual

(b) Obtain twg (2) bids from qualified movers

moving and related expenses as the when a replacement property has been found. The
Transportation Cabinet determines to be payment of moving expenses shall be authorized

reasonable and necessary, including expenses for

only on the basis of the lower of the bids.

the following:
(a) Transportation of personal. property.

(3) The owner of the business, farm operation
or nonprofit organization. may elect to move

Transportation costs for a distance beyond fifty

himself. Under this circumstance the

(50) miles are ineligible, —unless it 1is

Transportation Cabinet shall:

determined by the  Transportation Cabinet that

(2) Obtain a certified —inventory of  the

the relocation ~beyond fifty (50) miles. is personal property to be moved. The displaced
justified; person shall certify that the items actually are
(b) Packing, crating., unpacking and uncrating to be moved to the replacement site. If there is

of _the personal property:

any significant deviation from the Jist of items

(c) Disconnecting, dismantling, = removing. actually relocated the amount to be paid shall
reassembling and reinstailing relocated be revised accordingly, If the business, farm
machinery. equipment and other personal property operation or nonprofit —organizdtion has a
including sybstitute personal property _and fluctuating inventory, the cabinet may require a
including  connection to utilities _available reinventory just prior tg authorizing the move;
nearby. Also. included are modifications. to the and
personal property necessary to adapt it to the (b) Obtain two (2) bids from qualified movers
repl ment _structure, the replacement site. or after a replacement property has been found. The
the : utilities —at the replacement site and move may be authorized only on the basis of the

modifications necessary to adapt the wutilities

lower of the bids. The Transportation Cabinei

at  the replacement. site to the personal

shall pay to the displaced person_the amount of

property. (Expenses for providing utilities from

the lower bid once it is determined that all

the right-of-way to the building or improvement-

property was moved to the new location.

re_excluded): P
(d) Storage of ~the personal property for a

(4) If the cost of the move is not likely to
exceed $5,000. a single estimate may be prepared

period not to exceed twelve (12) months unless by a qualified staff employee of the
it is determined by the Transportation Cabinet Transportation Cabinet other than the person
that a longer period of time is necessary. For preparing the claim.

the storage costs to be eligible: the (5) When the Transportation Cabinet obtains
TIransportation Cabinet shall determine  that bids for a business, farm operation or nonprofit
storage is reasonable and necessary and that the organization move, the bidder shall be

personal  property is not stored —on property

instructed in writing that the amount of his bid

being acquired or property owned or leased by

shall be.the property of the Transportation

the displaced person: Cabinet and shall be considered confidential
(e) Insyrance for the replacement value of the information. The bidder shall state in his

personal property in connection with the move

letter transmitting his bid to the cabinet that

Volume 16, Number 12 — June 1, 1990



ADMINISTRATIVE REGISTER - 2722

he shall not divulge the amount of his bid to

1. The cost of the substitute item., including

any other person. including the displaced

installation costs at the replacement site. less

person. Any bidder whg does not adhere to these

any proceeds from the sale or trade-in of the

requirements shall not be permitted to submit

replaced item: or

future bids.
(6) If it is necessary to reprint available

2. The estimated cost of moving and
reinstalling the replaced item, with ng

stationery because the business., farm ogperation

allowance for storage. If the estimated cost for

gr nonprofit organization, has been relocated,

the move is $5.000 or less, the estimated cost

the Transportation Cabinet shall pay the actual

may be based on a single estimate prepared by a

cost for reprinting the number and type of item

qualified Transportation Cabinet employvee.

to be replaced. Payment shall be made for only

(c) If no offers are received for the property

the number of each item approved in advance of

at _the sale and the property is abandoned.

the reprinting by the Transportation Cabinet.

payment for the actual direct loss of that item

The claim_for payment shall be documented by

shall not be more than the fair market value of

receipted bills from the provider.
(7) If it is necessary to reletter a sign that

the item for continued use at its location prior
to displacement or the estimated cost of moving

has been made obsglete as a result of the move,

the item fifty (50) miles., whichever is Jless,

if possible, only that portion of the sign which

plus the reasonable costs of the attempted sale,

changes shall be eligible to be relettered.

irrespective of the cost to the Transportation

However., if necessary. the cost of relettering

Cabinet of removing the item.

the complete sign shall be an eligible expense.

(d) If personal property is abandoned with no

The payment request shall be documented by

effort made by the owner to dispose of the

receipted bills from the provider. Approval of

property by sale. the owner shall not be

the relettering shall be obtained from the

entitled to moving expenses. or lgsses. for the

Transportation Cabinet in_advance of work being

performed.

(8) The Transportation Cabinet shall reimburse

item involved.
(e) The cost of removal by the Transportation
Cabinet of personal property shall not be

the displaced business, farm operation. or

considered as an offsetting charge against other

nonprofit organization actual and reasonable

payments to the displaced person.

expenses in searching for a new location.

(f) The sale price, if any., and the actual

Payment shall be limited to $1.000. The items
for which  an invoice may be suybmitted are

reasonable costs of advertising and conducting
the sale shall be supported by a copy of the

transportation; lodging _and meals away from bill of sale or similar documents. and by copies
home: time spent 1in searching, _based _on of any advertisements. offers to sell, auction

reasonable salary or earnings, of the person
condycting the search; and fees paid to a real

records, and gther data which support the sale.
(g) The direct loss payment for an advertising

estate agent or broker to locate a replacement
site, exclusive of any fees or commissions

related to the purchase of such site. The claim

sign which is personal property shall be the
lesser of the depreciated reproduction cost of
the sign less the proceeds from its sale; or the

for payment shall be documented by receipted
bills for meals and lodging when away. from home
and an affidavit shall be required for mileage
and time. The affidavit shall show persons

estimated cost of moving the sign as determined
by the Transportation (Cabinet but with no
allowance for storage.

(10) An owner of a discontinued or relocated

gontacted, places visited., activity involved and
basis for the hourly rate charged for time.

business ogtherwise eligible Ffor payment of
moving expenses may chogse to receive a fixed

(9)(a) Payment of actual direct losses of payment in lieu of the payments for actual
tangible personal property may be made when the moving and related expenses and actual
business, farm - operation or nonprofit reasonable reestablishment expenses.
organization owner moves or discontinyes his (a) The fixed payment shall not be less than
operation. Pavment for actual direct Tosses of $1.000 nor more than $20.000.
tangible vpersonal property may be made only (b) For an owner of a business %o be entitled

after a bona fide effort has been made by the
owner to sell the items involved. The payment
shall consist of the lesser of;

1. The fair market wvalue of the item for

t hi men it shall b rmin that:

1. The business owns or rents persognal
property which has to be mgved in connectign
with the displacement and for which an expense

continued use at the displacement site less the

would be incurred in the move and the business

proceeds from its sale. (The claimant shall make

vacates or relocates from the displacement site;

a_ good faith effort to sell the personal 2. The business cannot be relgocated without a
property. unless the Transportatign Cabinet sybstantial Joss of patrgnage (clientele or net
determines that the effort is not necessary. earnings). A business is assumed to meet this

When pavment for property loss is claimed for

test unless it is determined by the

goods held for sale., the fair market value shall

Transportation Cabinet that it will not suffer a

be based on the cost of the goods to the

substantial loss of its existing patronage:

business., not the potential selling price); or
2. The estimated cost of moving the item, with

3. The business is not part of a commercial
enterprise having more than three (3) other

no allowance for storage. If the business. farm

entitles which are not being acquired., and which

operation, or nonprofit organization is

are under the same ownership and engaged in the

same gr_similar business activities:

discontinued, the estimate shall be based on a
move of fifty (50) miles: )

b) Th rom urchas f bstit rsonal
property to replace an item not to be moved in a

4. The buysiness is -not ‘operated at 3
displacement dwelling solely for the purpose of
renting the dwelling to others: and

business, farm operation or nonprofit 5. The business contributed materially to the
organization move, vet which performs a income of the displaced person during the fwo
comparable function at the replacement site. (2) taxable vyears prior to displacement. The
Payment shall be the lesser of: displaced person shall furnish the
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Transportation Cabinet copies of his income tax
retyrns and other proof of net earnings.
(c) In_ determining whether two (2) -or wmore

Section 13. Ineligible Moving__and Related
Expenses. A displaced - person  shall not  be
entitled to payment for the following:

displaced Jegal —entitles constitute a single
business which is ‘entitled to only one (1) fixed

(1) The cost of moving any structure or other
real property improvement in which the displaced

payment . all pertinent factors shall be

person reserved ownership;

considered, including the extent to which:

1. The same premises and equipment are shared;

2. b ntiall ntical interrel
business functions are carried out and business
and financial affairs are commingled:

3. The entities are held out to the public. to
those customarily dealing with them, as one (1)

(2) Interest on a loan . to moving
expenses;:

(3) Loss of good will:

{4) Loss of profitss )

{(5) Loss of trained emplovees:

(6) Any additional operating  expenses of a
business or farm gperation_ incurred because .of

cover

bysin s an
4. The same person or closely related persons

operating in a new location (except as provided
for under reestablishment expenses):

own, control, or manage the affairs: of the
entities. :
{(11) An —owner of a displaced farm operation

(7) Personal injury: .
(8) Any legal fee or other cost for preparing
a claim_ for a relocation _payment or for

may choose to apply for a fixed payment in lieu

representing the claimant before the

of the payments for actual movin nd rel d

expenses and actual reasonable reestablishment
expenses. This payment shall not be less than

Transportation Cabinet;
(9) Expenses for searching for a replacement
dwelling:

$1.000 nor more than $20.000. In the case of

(10) Physical changes to the real property at

partial acquisition of land which was a farm the replacement lpcation of a business. farm, or
operation before the acquisition, a - fixed nonprofit organization except as provided for
payment may be made on]v if the Transportation under -~ actual _reasonable wmoving expenses and

bin determin h reestablishment expenses; or
The farm ration contrib materiall (11) Costs for storage of personal property on
to the income of the displaced person during_the real property already owned or leased by the

2) taxabl rior isplacement: displaced person.
(b) Acquisition of part of the land caused the

rator b ispl from the farm ion Section 14. Reestablishment - Expenses  of
on the -remaining land: or Businesses., Farm Operations or Nonprofit
(c) The partial acquisition caused & Organizations. A small business. farm or
substant1a1 change in_the nature of the farm nonprofit organization may be eligible to
ion. receive . .a  payment not to exceed $10.000 for
(12) A displaced nonprofit - organization  may expenses actually incurred in relocating -and

choose to -apply for a fixed payment in_ lieu of

reestablishing =~ the small business, farm

the payments for actuyal wmoving and related

operation or nonprofit organization at the

expenses and actual reasonable reestablishment
expenses. The payment  shall not be less than

replacement site.
(1) Eligible expenses shall be reasgnable and

$1.000 nor more than $20.000. Any request for
payment in excess of $1.000 shall be supported

necessary as determined by the Transportation
Cabinet and may include, but are not limited to

with financial statements for the two (2) twelve

the following:

(12) month perigds prior to the acquisition. The

(a) Repairs or improvements to the replacement

amount to be used in determining the payment.is

real property as required by federal., state. or

the average of twg (2) vears anpnual gress local law. code., regulation or ordinance:
revenues less administrative expenses. Gross (b) Modification to the replacement property
revenyes may  include . membership _fees. class to _accommodate the business operation or make
fees,  cash donations, tithes, receipts from replacement structures suitable for conductan
sales or other fund raising activities. the business;

Administrative expenses include rent, utilities. (c) Construction and installation costs not to

salaries. advertising and fund raising expenses.

exceed $1.500 for exterwor signing_to advertise

Operating expenses for carrying out the purpose
of the nonprofit organization _are not included

the business:

(d) Provision of utilities.  from the

in administrative expenses. Monetary receipts right-of-way. to improvements on the replacement
and _expense - amounts may be verified with site: ’
certified financial statements or financial (e) Redecoration or replacement of soiled or
ments required b bli nci worn surfaces at the replacement site, -such as
paint, panelling, or carpeting:
Section 12. Miscellaneous  Moves. -There are (f) Licenses, fees and permits when not paid

entities to be relocated that meet none of the

as_a part of moving expenses:

definitions of a business, a farm operation or a
nonprofit organization. The moving expenses in
these instances shall wusually be. paid. _.as a

(q) Feasibility surveys. soil testing  and
marketing studies;

(h) Advertisement of the replacement lgcation

self-move. Examples of moves of this type are:
(1) Partial taking of a farm or residential

not to exceed $1.500:
(i) Professional services in_connection with

lot on which only a shed, barn or .garage

the purchase or lease of a replacement site:

ntain rsonal pr r
(2) Acquisition .of a tenant-gccupied residence

{(j) Increased c¢ost of operation during the
first two (2) years at the replacement site not

if the owner has some personal properly in the to exceed $5.000 for dtems such as lease or
building; or rental charges. personal or real property taxes,
(3) Acquisition of ‘a tenant—occupied service insurance premiums, and utility charges,

station where the owner or distributor has
personal property to be moved.

excluding impact fees:

(k) Impact fees or one (1) time assessments
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for anticipated heavy utility usage: and
1) Other items determined by the

tenants. For owners, the claim for payment shall
be filed no more than eighteen (18) months after

Transportation Cabinet to be essential to the

the date of displacement or the date of the

reestablishment of the business.
(2) Expenses in_excess of the maximyms set
forth in subsection (1)(c), (h) and (j) of this

final payment for the acquisition of real
property, whichever is later. Before the payment
is made to the displaced person, the

section may be considered eligible if large and

Iransportation Cabinet shall determine that the

legitimate disparities exist between the cost of

replacement  dwelling is decent. safe and

operation at the displacement site and cost of

sanitary.

gperation at an otherwise similar replacement
site. In these cases the limitations for

(5) If a displaced person ogtherwise qualifies
for a replacement housing payment. except that

reimbursement of the cost may be waived by the

he has not yet purchased or occupied a suitable

Transportation Cabinet, byt in no case shall the

replacement dwelling, the Transportation Cabinet

total costs payable for reestablishment expenses

after inspecting _the proposed dwelling and

X h 1 maximym.
(3) A _representative of the Transportation

finding that it is a decent. safe and sanitary
dwelling shall. upon reguest of the displaced

Cabinet and the displaced person shall meet at

person who is purchasing the dwelling, state to

the replacement site prior to any work being

any interested party. financial institution or

done in order to determine what repair or

lending agency that the displaced person is

changes are necessary. After the move has been

eligible for the payment of a specific amount,

completed. the displaced person shall submit to

provided he purchases and occupies the inspected

the Transportation Cabinet the itemized paid

dwelling within the one (1) year time limit.

receipts for those reestablishment expenses he

This statement shall include the address of the

has incurred.
(4) The following is 2 nonexclusive listing of

property inspected and the amount of money the
displaced person is required to spend for the

reestablishment expenditures not considered to
be reasonable, necessary. or otherwise eligible;

replacement property in order to receive the
full amount of his replacement housing pavment.

(a) Purchase of capital assets. such as

(6) Replacement housing payments may be made

office furniture, filing cabinets. wmachinery or

directly to the relocated individual or family,

trade fixtures;

(b) Puyrchase ~ of manufacturing materials,

or upon written instructions from the displaced
person, directly to the lessor for rent or the

prodyction supplies. product inventory or other seller for wuse toward the purchase of a
items used in the normal course of the business dwelling. This written instruction from the

operatigns:;
(¢) Interigr or exterior refurbishments at the
replacement site which are for aesthetic

displaced person shall be submitted with the
application for payment. In cases where an
applicant otherwise qualifies for a replacement

purpases.. . except as provided in subsection

housing payment. and upon his specific request

(1)(e) of this section:
(d) Interest on money borrowed to make the

move or purchase the replacement property:

(e} Payment to a part—time business in the

in_the application. the Transportation Cabinet
may make the payment into escrow prior to the
displaced person's moving.

(7) The Transportation Cabinet shall determine

home which does not contribute materially to the the probable selling price of a comparable
household income: or dwelling by _analyzing at least three (3)
(f) Payment to a person whose sole buysiness at comparable dwellings _representative of the

2 displacement dwelling is the rental of the

dwelling unit to be acguired which are available

dwelling to others.

Section 15. Replacement Housing Payments -

on_the private market. Less than ‘three (3)
comparable dwellings may only be used for this
determination when sufficient -comparable

General. (1) In addition to other payments
authorized by this administrative requlation.

dwellings are not available. Selection _ of
comparable dwellings and computation of payment

individuals and families displaced from shall be made by a gqualified Transportation
dwellings. including condominium or cooperative Cabinet emplovee other than the appraiser or
apartments., acquired by the Transportation review appraiser on the parcel involved. The
Cabinet are eligible for replacement housing selected comparable dwellings shall be the most
payments. Recognizing that it is impossible to nearly comparable available and equal to or

foresee every possible replacement housing better than the subject property.
sityation which may arise. the Transportation (8) If the lapse of time between obtaining a

Cabinet shall strive for consistency with the

listing of an available dwelling which is used

provisigns _of this administrative regulation

to _compute a replacement housing payment and the

when a situation not specifically set forth is

offer of the replacement housing payment amount

encountered.
(2) The displaced individual or family shall

to the displaced person exceeds thirty (30)
days., the Transportation Cabinet shall determine

nogt be required to relocate to the same that the property is still on the market. If a
occupancy (owner or tenant) status in order to check of the market reveals the comparable
receive the replacement housing payment, but has dwelling relied upon is not available. a new

other options based on his ownership status and

comparable dwelling shall be selected and a new

tenure of occupancgy. repl ment h in men mputed.

(3) The Transportation Cabinet shall not An _adjustmen hall be m h skin
participate in more than one (1) replacement price of the selected comparable dwelling only
housing payment for each dwelling unit, except when the market reflects a __substantial
in the case of myltifamily occupancy of a single difference in the asking price and the sale
family dwelling as described in Section 17 of price of comparable housing in_ the area. To

this requlation. The claim for payment shall be

determine whether an adjustment to the asking

filed with the cabinet no wmore than eighteen
(18) months after the date of displacement for

price is needed the Transportation Cabinet may
contact realtors or use multiple listings books
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for recent sales.
(10) If the site of the comparable replacement

dwelling lacks a major exterior attribute of the.

disbursed to the estate.
(16) In order to avoid duplicate compensation,
the amount of any insurance proceeds received by

displacement dwelling site (for examplie,  the

a_displaced person in connection with a loss -to

site is significantly smaller or does. not the displacement dwelling shall be included in
contain_a swimming pool), the value of -the the . acquisition cost of the displacement
attribute shall be subtracted from - the dwelling when the Transportation Cabinet
acquisition cost of the displacement dwelling mputes the replacement housin ment .

for  purposes _of computing the _replacement
housing payment. If an uneconomic remnant . of

Section _16. Replacement ~Housing _Payments -

land - remains - after the Transportation Cabinet

Partial Tract Acquisition. (1) If the acquired

acquired only a portion of a tract of property

dwelling is located on a tract typical in size

and the owner of the remaining property refuses

for residential use in the area and if only a

to _sell it to the Transportation Cabinet, the

portion of the — tract  is _acquired by the

fair market —value of the uneconomic remnant

Transportation Cabinet, the maximum replacement

§ha_l1 be_deducted from the before value of the

housing payment shall be. the probable selling

displacement dweﬂmq for purposes of computing

price_of a comparable replacement dwelling on a

he repl ment h in ment .
(11} To  the extent feasible, comparable

tract typical in size for the area, less the
difference in_ the before and after values of the

replacement dwellings_shall be selected from the

residential property. This difference represents

neighborhood in- which the displacement dwelling

the acquisition price and shall include any

was located or, if that is not possible. in
nearby or similar neighborhoods where housing

damages to_the portion of the tract not acquired
by the Transportation Cabinet.

r nerall h r _higher.
(12) A person who occupies a property for less

(2) If the acquired dwelling is located on a
tract larger _in size - than typical for

than ninetvy (90) days before initiation of

residential use in the area and "if only a

negotiations —or  who occupies the . property

portion of the tract —is acquired by the

subsequent to the initiation of negotiations but

Transportation Cabinet, the cabinet shall only

before the -property is acquired .is entitled to

consider that portion of the tract which is a

moving expenses and advisory services. Any typical size for computation .of the maximum
ggmgg ment housing payment if applicable shall replacement housing payment. The maximum housing
be made under the provisions .of Section 29 of payment shall be the probable selling price of a
this regulation. comparable replacement dwelling and . tract

(13) No person shall be denied eligibility for

typical in size for residential use in the area,

a_repl acement housing payment solely because the

less the difference in the before and after

person .is unable to .meet the  occupancy

valye of the typical size residential property

requirements. set forth in this administrative

which was carved out of the total tract.

requlation for.a reason beyond his control, such

(3) If the acquired dwelling is Jocated on_a

as . a -disaster. -an emergency, or_an _ imminent
threat to the -public  health or welfare as

farm and _if only a portion of the farm is
acquired by the Transportation Cabinet. the

determined by the President. the federal agency

cabinet shall only consider that portion of the

funding the -project. or the Transportation

farm which is a typical size  tract for a

Cabinet: or a delav in the construction of the

residential property in the area for computation

replacement dwelling, military reserve duty, or

of the maximum replacement housing payment.. The

hospital . .
(14) A displaced tenant who initially rents a

maximum replacement housing payment shall be the

probable selling price of a comparable
replacement dwelling _and receives a rental replacement dwelling and tract typical in size
assistance payment is eligible to receive a for residential  use in_the area., less the

purchase or down payment assistance payment if

difference in the before and after value of the

he meets the eligibility criteria for the

typical size residential property which was

payments. including purchase ~~and occupancy

carved out of the total farm.

within_the prescribed one (1) year period. Any

(4) If an outbuilding .is located on the tract

portion of the rental assistance payment that
has been disbursed shall be deducted from_ the

to be acauired and if the outbuilding is used
for nonresidential purposes such as corncribs or

not _be

payment. A displaced owner-pccupant who implement storage, its value shall
griginally rents a replacement  dwelling _and included in the computation of the replacement

receives a rent supplement payment is eligible
to receive a replacement housing payment, if he

housing payment.
(5) . If the acquired dwelling is located on a

Durchases and occupies a dwelling within the

tract where the fair market value is established

rib 1 on_a use -higher and better than residential and

( 5) A rgg acement housmq payment is personal if only a portion of the tract is acquired by
to -the displaced person and upon his death, the the Transportation Cabinet, the maximum amount
undisbursed portion of any payment shall not be pavable is the probable selling price of a
paid to the heirs or assigns. except that the comparable replacement dwelling on a tract

amouynt attribytable to the displaced person's

typical in size for residential use in the area,

period of actuwal occupancy of the replacement
housing shall be paid. The full payment shall be

less the difference in _the before and after
value of the tvpical size homesite wusing _the

disbursed in any case in which a member of a

value indicated by the higher and better use, or

displaced family dies and the other family if larger than typical, the difference in the

m_gmbers continye to occupy a decent. safe and value before and after a portion is carved out.
nitary rep] ment dwelling. Any portion of a This difference shall represent the acquisition
replacement housing payment necessary to satisfy price.

the legal obligation of an estate in connection .

with the selection of a replacement dwelling by Section 17. Replacement Housing Payments -

or on_behalf of a deceased person shall be

Multiple Occupancy of Same Dwelling Unit. (1) If
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two (2) or more eligible families occupy the

multifamily dwelling who occupies one (1) uynit

same single-family dwelling unit, and a

is as follows:

comparable replacement dwelling is avajlable,

(a) The comparable dwellings considered in the

the occupants are entitled to only one (1)
replacement housing or rent supplement payment.
If a comparable replacement dwelling is not

computation shall be the same as that acquired,
that is. if the property is a triplex, then the
comparable dwellings shall be triplexes. If

available. 2 replacement —housing or rent

comparable dwellings are not available,

supplement payment for each family shall be

structures of the next lowest density. shall be

based on housing which is comparable to the

used. If there are not any available comparable

guarters privately occupied by each family plus

multifamily structures to . be found, the

community. rooms which have been shared with comparison of the owner's living unit shall be
other occupants. For owner—-occupants the to a single-family residence. A higher density

acquisition price to be used as the basis for

structure shall never be used as a comparable

replacement housing payment computations is that
amgunt each owner received from the total

structure.

(b) The wvalue of the owner's wuynit shall be

payment for the property to be acquired.
(2) If two (2) or more eligible individuals

used as the basis for the replacement housing
payment determination. not the entire fair

occupy the same single-family dwelling unit,

market value of the property being acquired. The

they are considered one (1) family for replacement housing payment determination is
replacement housing payment or rent supplement that difference, if any. between the valye of

purposes. If all individuals do not relocate to

the owner's 1living unit and the value of a

decent safe and sanitary housing., the

living wynit on the mgst comparable available

Transportation (Cabinet shall determine and pay

property. If the comparable housing s _a

those individuals who do relocate into decent,

triplex, the replacement housing payment is

safe and sanitary housing a proportional share

based on the value of only one (1) of the three

of the payment that would have been received if

(3) units; if a duplex, the payment is based on

all individuals had relocated together in the

the value of only one (1) of the two (2) unifs:

same ownership or rental status as they had at

if 3 single-family dwelling, the -payment is

the time of initiation of negotiations.
(3) If a displaced .individual or family

based on the entire value of the dwelling. The

other living wunits of a multifamily dwelling

gccupies living quarters on the same premises as
a_displaced business, farm___or nonprofit

shall not be included in the wvalue of a
comparable uynit because these are considered as

grganization, the individual or family 1is a

income producing and not part of the owner's

separate displaced person for purpgses of

personal living area.

determining entitlement to relocation payments.

The Transportation Cabinet shall compute the Section 18. Replacement Housing Payments -
replacement housing payment for joint Owner—Occucants of 180 Days or More. (1) A
residential _and buysiness = use properties _as displaced owner-occupant may receive replacement
follows: housing payments if the displaced person has

(a) If the owner occupies living quarters in

actually owned and occupied the displacement

the byilding the replacement housing payment
shall be determined by establishing the

dwelling for 180 days or more immediately prior
to the initiation of negotiations and if he

difference in_the before and after value of the

purchases and occupies a decent. safe and

land using the appraised value (if acquiring the

sanitary replacement dwelling within a one (1)

entire tract the cabinet shall use the total

year perigod, beginning on the later of the

land valus) adding the value of the living

following dates;

quarters portion of the building and then
subtracting the total from the most comparable
property to the living quarters available for

(a) The date the person receives final payment
from the Transportation  Cabinet for  the
displacement dwelling: or

sale on the market.
(b) If a tenant occupies living gquarters in

(b) In the case of condemnation, the date the
fu11 amoyn L Qf the g§§1mggg of just compensation

the building  to be acquired. the replacement
housing payment shall be determined by

i in rLs
(¢} The date the person is advised by the

subtracting the base monthly rent of the

Transportation Cabinet of the availability of

displaced tenant in the acquired dwelling as

comparable hgusing.

determined in Section 23(2) of this regulatign

(2) The owner—occupant is eligible for a

from the amount the displaced person actually
pays per month for a rental replacement dwelling

replacement housing payment when;
(a) He is in occupancy at the initiation of

including the estimated average monthly

negotiations for the acquisition of the real

utilities or. if Tess. the amount determined by

property. in whole or part:

the Transportation Cabinet as necessary to rent
a _comparable dwelling including the estimated
average monthly utilities. That amount shall be

b) H in n h ime _he 1 iven
a wr1tten notice by the Transoortat1on Cabinet

multiplied by forty—two (42) to establish the
replacement housing payment.
{c) A displaced person eligible for a rental

of intent to acquire the property by a given
date:

(¢) His occupancy of the property has been for
at least 180 consecutive days immediately prigr

replacement housing payment under Section 23(1)

to the date of vacation or _initiation of

of this reguiation mav receive a down payment nggg;ia;igng, whichever is. ggr11g ;and
assistance payment not to exceed $5.25Q0. In (d) He purchased and occupied a decent. safe
order to receive this payment., the full amount and sanitary dwelling within the time period
of the payment shall be applied toward the specified in subsection (1) of this section:

purchase price of the replacement dwelling and

(3) The combined total of the replacement

related incidental expenses.

(4) The procedure for computing replacement

housing payments for an owner-gccypant of 180
days shall not exceed $22.500 for the additional

housing payment amounts to an owner of a

costs necessary to purchase replacement housing:
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for compensation to the owner for the loss of

has  received a rental replacement housing

favorable financing on his existing mortgage in
the financing -of replacement ‘housing: and to
reimburse the owner for expenses incidental to
the purchase -of replacement housing which are

payment and_subsequently chooses to purchase a
replacement dwelling. the: amount of the rental
replacement housing payment shall be . deducted
from the amount he would have ‘been entitled to

incyrred. receive if he had purchased ..a replacement
(4) The amount of the replacement housing dwelling . immediately. The combined payments

payment for the -sole owner of a dwelling is the

shall not exceed $22.500.

amount. if .any., which when added to the amount (10) _If the owner is allowed the -option of
for which the Transportation  Cabinet  acquired retaining his dwelling, the replacement ‘housing
his dwelling. equals the actual cost which the payment shall be computed in accordance with the
gwner is required to pay for a decent. safe and appropriate _paragraph below. The - payments
sanitary replacement dwelling, or the amount computed  under paragraphs (a) through (¢) of

determined by - the Transportation Cabinet —as

this.subsection shall not exceed the amount the

necessary to purchase a  comparable dwelling, displaced person would have received if he had
whichever is less. When the displaced person rchased lacement dwelling.

gbtains his decent, safe and sanitary (a) - If the dwelling is decent. safe and
replacement dwelling (not necessarily comparable sanitary. the payment, if any. shall be the
to the dwelling from which he was displaced). amount by which the cost to relocate the

his_replacement ‘housing payment shall. be based

retained dwelling exceeds the acquisition price

on__the amount spent  for  the replacement of the dwelling and homesite. The cost 1o
dwelling. If the replacement dwelling is not relocate may incluyde the reasonable costs of
decent. safe and sanitary, he may be paid to . acquiring .a new site .and other expenses
correct the deficiencies if he maintains incidental to retaining and moving the dwelling.
documented ~ receipts. Any payment to correct a and _ restoring it to 3 condition comparable to
decent, safe and sanitary deficiency shall be that before the- move. Payment shall not exceed

counted toward the actual cost that the owner is
required to pay for decent. safe and sanitary

22
(b)Y _If the owner chooses to move his dwelling

replacement dwelling.
(5) If a single-family dwelling_is

owned - by

to a part of the tract not acquired by the
Transportation Cabinet, the current fair market

several persons, and occupied by. only part of value for purchase of a residential site, not to
the owners, the replacement housing payment exceed a typical size homesite, may be included
shall be the lesser of: as a cost to relocate the dwelling: or
(a) .. The difference between the (c) If the retained dwelling is not decent,
owner-gccupants® share of the acquisition cost safe and sanitary. the payment shall be computed
of the acauired dwelling and the actual cost of as shown above, except the costs to  correct
the replacement dwelling: or deficiencies shall be included in the costs to
(b) _The difference between the total relocate. . :
acquisition cost of the acquired dwelling and (11)_An_owner—occupant of 180 days or more

the . amount

determined by the Transportation eligible for a . purchase replacement housing
Cabinet as necessary to puyrchase a comparable payment who elects to rent  a replacement
dwelling is eligible for a rental replacement

dwelling.

(6) If the displaced owner—occupant of 180

housing payment not to exceed $5.250. To compute

days or more does .not purchase and occupy a the eligible payment, from the amount the
decent. safe and sanitary -dwelling, he shall be displaced person actyally pays for a rental
entitled to receive a rent supplement payment if replacement dwelling, including the estimated
he . rents and occupies a decent, safe and average monthly wutilities. or if less. the

sanitary dwelling.

amount determined by the cabinet as necessary to

(7) It shall. be the Transportation Cabinet's rent  a comparable dwelling including _ the
responsibility to make available a comparable estimated average monthly ytilities the
replacement dwelling unit and %o relocate the Transportation Cabinet shall subtract the fair
displaced person._to his original gwnership market rent including monthly wutilities of the
status if this is his desire. If the displaced acquired dwelling as determined by the cabinet,
owner—occupant desires to rent., the then myltiply that amount by forty-two (42).

Transportation Cabinet shall make a reasonable

effort to accomplish the request. Section 19. Replacement Housing Payments -
(8) When an owner-occupant of 180 days or more Owner-Occupants of Less Than 180 Days. (1) A
retains and moves his dwelling. to_ another g1sg1§;gg owner—occupant who has owned gnd
location. the  Transportation Cabinet = shall h welling for le han 1
determine if he is eligible for a replacement who e\ects to rent a replacement dwelling §
housing payment. If the dwelling meets the eligible for a rental replacement housing
decent, safe and sanitary standards, payment not to exceed $5.250. To 