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ADMINISTRATIVE REGISTER - 1
ADMINISTRATIVE REGULATIONS FOUND DEFICIENT

The administrative regulations listed below were found deficient by at Tleast one Tlegislative
subcommittee during the 1988-89 interim and the 1990 General Assembly. Those administrative
regulations found deficient shall expire on the effective date for Acts of the 1990 Regular Session.
The appropriate subcommittee which found the administrative regulations deficient are also listed.

A&R: Appropriations and Revenue

ARRS: Administration Regulation Review Subcommittee
Ag&NR: Agriculture and Natural Resources

H&W: Health and Welfare ‘

Reg. No. Found Deficient By: Reg. No. F Deficient By;:

101 KAR 2:030 ARRS 103 KAR 43:270 ARRS & A&R

101 KAR 2:040 ARRS 103 KAR 43:270 A&R

101 KAR 2:050 ARRS 103 KAR 43:290 ARRS

107 KAR 2:060 ARRS 103 KAR 43:290 A&R

101 KAR 2:070 ARRS 103 KAR 43:300 ARRS

101 KAR 2:090 ARRS 103 KAR 43:300 A&R

107 KAR 3:040 ARRS 103 KAR 44:010 A&R

103 KAR 16:040 A&R 103 KAR 5:010 A&R

103 KAR 16:050 A&R 103 KAR 5:015 A&R

103 KAR 16:070 A&R 103 KAR 5:050 A&R

103 KAR 16:080 A&R 103 KAR 5:070 A&R

103 KAR 16:090 A&R 103 KAR 5:090 A&R

103 KAR 17:030 A&R 103 KAR 5:110 A&R

103 KAR 17:040 A&R 103 KAR 5:130 A&R

103 KAR 17:070 A&R 103 KAR 5:140 ARRS

103 KAR 25:010 A&R 103 KAR 8:020 A&R

103 KAR 25:020 A&R 103 KAR 8:030 A&R

103 KAR 25:030 A&R 103 KAR 8:070 A&R

103 KAR 25:040 A&R 200 KAR 5:015 State Government
103 KAR 25:080 A&R: 401 KAR 39:010 ARRS & Ag&NR
103 KAR 25:090 A&R 401 KAR 39:020 ARRS & Ag&NR
103 KAR 25:100 A&R 407 KAR 39:030 ARRS & Ag&NR
103 KAR 26:040 A&R 401 KAR 39:070 ARRS & Ag&NR
103 KAR 27:010 A&R 401 KAR 47:060 ARRS & Ag&NR
103 KAR 27:090 A&R 407 KAR 50:036 ARRS & Aga&NR
103 KAR 28:070 A&R 401 KAR 5:085 ARRS & Ag&NR
103 KAR 28:100 AR 401 KAR 6:015 ARRS & Ag&NR
103 KAR 28:110 A&R 401 KAR 6:040 ARRS & Ag&NR
103 KAR 28:120 A&R 401 KAR 6:300 ARRS & Ag&NR
103 KAR 30:090 A&R 501 KAR 9:020 ARRS

103 KAR 30:130 A&R 600 KAR 1:050 Transportation
103 KAR 30:225 -A&R 601 KAR 13:020 ARRS & Transportation
103 KAR 31:010 A&R 601 KAR 13:020 Transportation
103 KAR 31:060 A&R 601 KAR 1:035 Transportation
103 KAR 31:100 A&R 601 KAR 1:150 ARRS

103 KAR 31:110 A&R 702 KAR 6:070 ARRS

103 KAR 31:120 - A&R 702 KAR 7:070 ARRS

103 KAR 31:140 A&R 704 KAR 3:355 ARRS

103 KAR 31:150 A&R 704 KAR 3:360 ARRS

103 KAR 35:030 ARRS 806 KAR 12:090 ARRS

103 KAR 35:030 A&R 806 KAR 12:130 ARRS & Banking
103 KAR 43:070 A&R 806 KAR 17:065 ARRS

103 KAR 43:080 A&R 815 KAR 30:050 ARRS

103 KAR 43:130 A&R 815 KAR 30:050 Cities

103 KAR 43:210 A&R 815 KAR 45:015 ARRS

103 KAR 43:230 A&R 815 KAR 45:070 ARRS

103 KAR 43:240 A&R 901 KAR 5:110 ARRS & H&W

103 KAR 43:250 ARRS & A&R 902 KAR 100:175 H&W

103 KAR 43:250 A&R 905 KAR 1:071% ARRS
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ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE
TENTATIVE AGENDA - July 9, 1990
(Rm. 107, Capitol Annex @ 2 p.m.)

KENTUCKY HIGHER EDUCATION ASSISTANCE AUTHORITY
KHEAA Grant Program :
11 KAR 5:030 & E. Student eligibility requirements.
11 KAR 5:130 & E. Student application.
11 KAR 5:140 & E. Award determination procedure.
11 KAR 5:160 & E. Disbursement procedures.
11 KAR 5:180. Records and reports.
Work Study Program
11 KAR 6:010 & E. KHEAA work study program.
Teacher Scholarship Program
11 KAR 8:010 & E. Teacher loan program.
11 KAR 8:020 &'E. Deferment of teacher loans.
11 KAR 8:030 & E. Teacher scholarships.
11 KAR 8:040 & E. Deferment of teacher scholarship repayment.
College Access Program
11 KAR 11:010 & E. College access program grants: establishment and eligibility.
11 KAR 11:020 & E. Student apptication. ‘
11 KAR 11:030 & E. Award determinatidn procedure.
~ 11 KAR 11:040 & E. Notification of: award.
11 KAR 11:050 & E. Disbursement procedures.
11 KAR 11:060. Refund ‘and repayment policy.
11 KAR 11:070. Records and reports.

REVENUE CABINET
Department of Administrative Services
Income Tax; Withholding
103 KAR 18:110 & E. Withholding methods.

GENERAL GOVERNMENT CABINET
Board of Pharmacy .
201 KAR 2:074. Pharmacy services in hospitals. (Deferred from April Meeting)

TOURISM CABINET
Department of Fish & Wildlife Resources
Game
301 KAR 2:111. Deer and turkey hunting on special areas.
307 KAR 2:170. Seasons for deer hunting. (Amended After Hearing)

GENERAL GOVERNMENT CABINET
Department of Agriculture

Referendums
302 KAR 1:020. Burley tobacco.

CORRECTIONS CABINET
Office of the Secretary

501 KAR 6:030. Kentucky State Reformatory.

501 KAR 6:060. Northpoint Training Center.

507 KAR 6:110. Roederer Farm Center.

501 KAR 6:130. Western Kentucky Farm Center.

501 KAR 6:150 & E. Eastern Kentucky Correctional Complex.

TRAMSPORTATION CABINET

Property Acquisition and Uniform Relocation

600 KAR 3:010. Relocation assistance payments of the Transportation Cabinet.

Department of Vehicle Regulation
Motor Vehicle Enforcement

Division of Motor Carriers

601 KAR 1:005. Safety regulations.

Division of Driver Licensing

Driver Improvement

601 KAR 13:025. Point system. (Repeals 601 KAR 13:020)

EDUCATION AND HUMANITIES CABINET
State Board for Elementary and Secondary Education
Office of Administration and Finance
School Terms, Attendance and Operation ,
702 KAR 7:070. Interscholastic athletic eligibility and requirements; redshirting prohibited.
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ADMINISTRATIVE REGISTER - 3

State Board for Adult, Vocational Education and Vocational Rehabilitation
, 0ffice nf Vocational Education
Instructional Programs
705 KAR 4:010. General standards. (Deferred from June meeting)
State Board for Elementary and Secondary Education
. Office of Education for Exceptional Children
Exceptional and handicapped programs
707 KAR 1:015. Policies and procedures related to the use of education of the handicapped act
(EHA) part B funds. (Repeals 707 KAR 1:003)
State Board for Adult, Vocational Education and Vocational Rehabilitation
: Office of Programs
Adult Education '
709 KAR 1:011. Repeal of 709 KAR 1:010. (Deferred from June meeting)
709 KAR 1:020. Testing program. (Deferred from June meeting)
709 KAR 1:030. High school equivalency certificate. (Deferred from June meeting)
709 KAR 1:060. Standard for academic progress for post secondary and adult students. (Deferred
from June meeting)

ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE
TENTATIVE AGENDA - July 10, 1990
(Rm. 107, Capitol Annex € 10 a.m.)

LABOR CABINET
Department of Workplace Standards

Occupational Safety and Health
803 KAR 2:320. Adoption of 29 CFR Part 1910.1000 - 1910.1500.

PUBLIC PROTECTION AND REGULATION CABINET
Department of Financial Institutions
Division of Banking

Administration

808 KAR 1:070. Application and hearing procedure.

808 KAR 1:110. Investment of bank funds.

808 KAR 1:120. Loans secured by government obligations.

Division of Thrift Institutions

Mortgage Loan Companies and Mortgage Loan Brokers

808 KAR 12:020. Claims of exemption.

State Racing Commission
Thoroughbred Racing Rules
810 KAR 1:003. Licensing .
810 KAR 1:006. Racing associations.

Department of Housing, Buildings and Construction
' Office of State Fire Marshal

Standards of Safety

815 KAR 10:040. Fire Prevention Code. (Repeals 815 KAR 10:020)
Boilars and Pressure Vessels

815 KAR 15:020. Administrative procedures; requirements.
Plumbing

815 KAR 20:010. Definitions.

815 KAR 20:071. Storage and installation of schedule 40, ABS and PVC plastic pipe and fittings.

815 KAR 20:076. Installation recommendations for polybutylene (PB) cold water building supply,
yard piping and tubing.

815 KAR 20:120. Water supply and distribution.

815 KAR 20:130. House sewers and storm water piping; methods of installation.

CABINET FOR HUMAN RESOQURCES
Department for Health Services
Division of Maternal and Child Health
, Metabolic Screening Program
Maternal and Child Health
902 KAR 4:030. Tests for inborn errors of metabolism.

Division of Local Health
Sanitation
902 KAR 10:021 & E. License fees for frozen food locker plants.
902 KAR 10:030 & E. Sanitarians.
902 KAR 10:060 & E. Onsite sewage disposal.
902 KAR 10:121 & E. Inspection fees for public swimming & bathing facilities.
; 902 KAR 10:130 & E. Licensing fee for septic tank servicing.
Emergency Medical Technicians
902 KAR 13:030 & E. Fees.Unemployment Insurance
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ADMINISTRATIVE REGISTER - 4

State Health Plan

tQOZ)KAR 17:020 & E. State health plan process. (Not Amended After Hearing) (Deferred from June
meeting
Health Services and Facilities

902 KAR 20:026. Operations and services: skilled nursing facilities. (Amended After Hearing)

902 KAR 20:048. Operation and services: nursing homes. (Amended After Hearing)

902 KAR 20:051. Operation and services; intermediate care. (Amended After Hearing)

902 KAR 20:086. Operation and services; intermediate care facilities for the mentally retarded and
developmentally disabled. (Amended After Hearing)
Food and Cosmetics

902 KAR 45:110 & E. Inspection fees; permit fees; food plants, markets, warehouses, and
distributors, vending machine companies and machines. .

902 KAR 45:120 & E. Inspection fees: permit fees; food service establishments, hotels, mobile home
and recreational vehicle parks.

Department for Social Insurance
Division of Management & Development
Food Stamp Program
904 KAR 3:020. Eligibility requirements.

Department for Mental Health and Mental Retardation Services
Division of Administration and Financial Management
Institutional Care
908 KAR 3:120. Policies and procedures of Western State Hospital.

ADMINISTRATIVE REGULATION REVYEW PROCEDURE

Filing and Publication,

Administrative bodies shall file with the Regulations Compiler all proposed administrative
regulations, public hearing information, tiering statement, regulatory impact analysis, fiscal note,
and the federal mandate comparison. Those administrative regulations received by the deadline required
in KRS 13A.050 shall be published in the Administrative Register.

Public Hearing

The administrative body shall schedule a public hearing on proposed administrative regulations to
be held not less than twenty (20) nor more than thirty (30) days following publication, The time,
date, and place of the hearing and the name and address of the agency contact person shall be included
on the last page of the administrative regulation when filed with the Compiler's office.

Any person interested in attending the scheduled heariuu_mu3L_5yQmiL_yri11gg_ng&iﬁiga;inn_Jlﬁ_sgsh
to _the administrative body at least five (5) days before the schedyled hearing. If no written ngt]cg
is received at least five (5) days before the hearing. the admipistrative body may cancel the hearing.

If the hearing is cancelled, the administrative body shall notify the Compiler of the
cancellation. If the hearing is held, the administrative body shall submit within fifteen (15) days
following the hearing a statement of consideration summarizing the comments received at the hearing
and the administrative body's responses to the comments. ‘

No transcript of the hearing need be taken unless a written request for a transcript is mape, and
the person requesting the transcript shall have the responsibility of paying for same. A recording may
be made in lieu of a transcript.

Review Procedure

If a proposed administrative regulation is amended as a result of the public hearing, the amended
version shall be published in the next Administrative Register; and the administrative regulation
shall be reviewed by the Administrative Regulation Review Subcommittee at its next meeting following
publication. If a proposed administrative regulation is not amended as a result of the hearing or if
the hearing is cancelled, the administrative regulation shall be reviewed by the Administrative
Regulation Review Subcommittee at its next meeting. After review by the Subcommittee, the
administrative regulation shall be referred by the Legislative Research Commission to an appropriate
jurisdictional committee for a second review. The administrative regulation shall be considered as
adopted and in effect as of adjournment on the day the appropriate jurisdictional committee meets or
thirty (30) days after being referred by LRC, whichever occurs first.
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EMERGENCY ADMINISTRATIVE REGULATIONS NOW IN EFFECT

(NOTE: Emergency regulations expire 90 days from publication or
upon replacement or repeal.)

STATEMENT OF EMERGENCY
11 KAR 5:030E

This emergency amendment to the administrative
regulation restricts eligibility = for State
Student Incentive Grants to students who are
enrolled as juniors or seniors in eligible
educational institutions. The -~ restriction
imposed by the amendment is designed to conform
eligibility for the State Student Incentive
Grant program to complement eligibility of
freshmen and sophomores under the College Access
Program (CAP) authorized by House Bill 799. An
emergency exists in changing the State Student

Incentive Grant eligibility, because
applications must be submitted and award
determinations made prior to July 1, 1990 to
assure _uninterrupted availability of student
financial aid funds by the beginning of the
fall, 1990 semester. This emergency regulation

shall be replaced by an ordinary administrative
regulation. The ordinary administrative
regulation was filed with the Regulations
Compiler on May 15, 1990.

WALLACE G. WILKINSON, Governor
WAYNE STRATTON, Chairman

KENTUCKY HIGHER EDUCATION ASSISTANCE AUTHORITY

N KAR 5:030E. Student

requirements.

eligibility

RELATES T0: KRS 164.740 to 164.764, 164.780,
164.785
STATUTORY AUTHORITY: KRS 13A.100, 164.748(4)
EFFECTIVE: May 21, 1990
NECESSITY AND FUNCTION: The Kentucky Higher

Education Assistance Authority administers grant

programs to provide financial assistance to
students to  attend Kentucky  educational
institutions. This  regulation . sets forth
eligibility requirements for KHEAA  Grant
programs. This amendment restricts state student
: tiv rant ligibilit l ALk i

! ] t eligibility of frest
and _sophomores under the newly established
college access program. This -amendment also
T o

d3l3&35—15——5f9L%9n1—9gr1afﬂlfgi—tg—frgnaxmﬁnlrrnf

[This amendment is
intended to replace the requirements contained
in the KHEAA Grant Manual with specific
regulations.]

Section 1. Definitions. The terms "authority",
“business school", ‘"“college", *“federal act",
“grant", "school of nursing", and "vocational
school" shall have the meanings defined in KRS
164.740. For purposes of this regulation, the
terms listed below shall have the following
meanings:

(1) "Academic year" means a period of time,
usually eight (8) or nine (9) months, during
which a full-time student would normally be
expected to complete the equivalent of two (2)
semesters, two (2) trimesters, three (3)
quarters, 900 clock hours, twenty-four (24)
semester hours, or thirty-six (36) quarter hours
of instruction,

(2) “Educational expenses" means tuition and
fees, books and supplies, room and board or
reasonable living expenses, reasonable
miscellaneous personal expenses, and reasonable
transportation costs for the academic period: of
the grant application.

(3) “"Educational
participating institution
which:

(a) Offers an eligible course of study;

(b) Enrolls as regular students only persons
having either a certificate of graduation from a
school  providing secondary education or the
recognized equivalent of such a certificate, or
persons who are beyond the age of “compulsory
school attendance in the Commonwealth - of
Kentucky and have the ability to benefit from
the training offered by the institution;

{(c) Has entered into ‘an administrative
agreement with the authority; and

(d) For purposes of the State ' Student.
Incentive Grant Program a business school,
college, school of nursing or vocational school,
as defined in KRS 164.740(3), (4), (17), and
(18), respectively and meets the requirements of
the federal act; or

(e) For purposes of the Kentucky Tuition Grant
Program, a private, nonprofit college accredited
by the Southern Association of Colleges and
Schools, Commission on ' Colleges, and ~whose
institutional programs are not comprised solely
of sectarian instruction.

(4) "Eligible course of study" means a program
offered by an educational institution which:

(a) Is of at Tleast two (2) academic years
duration; and

(b) Leads to a degree in a field other than
theology, divinity or religious education at ‘the.
institution at which the student is enrolled.

(5) "Full-time student" means a student who is
carrying a full-time academic workload, other
than by correspondence, measured in terms of:

(a) Course work or other required activities
as determined by the institution in which ‘the
student is enrolled, including any combination
of courses, work experience, research or special
studies which the institution requires of the
student to consider him as being engaged in
full-time study, and which amounts to the
equivalent of a minimum of twelve (12) semester
hours or twelve (12) quarter hours per academjc
term for institutions wutilizing trimesters,
semesters or quarter hour systems or which
consists of a program requiring the minimum of
twenty-five (25) clock hours per week for those
institutions that do not utilize such systems;
and

(b) The tuition and fees customary for
full-time study at that institution.

(6) "Pell grant" means an award under the Pell
Grant Program operated by the United States
Government wunder the provision of 20 U.S.C.
1070a.

{7) "Resident of Kentucky or resident" means a
person who is classified as an in-state student
in accordance with criteria set forth in the
"Residency Classification Policy" at 13 KAR
2:040, as adopted and from time to time amended
by the Council on Higher Education.

means a
Kentucky

institution"
located in

Volume 17, Number 1 - July 1, 1990
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Section 2. Eligibility of Students. In order
to qualify for disbursement of a KHEAA grant, a
student shall:

(1) Be a
Kentucky;

(2) Be enrolled as a full-time student in an
e11g1b1e course of study;

(3) Be enrolled in an undergraduate program at
an  educational institution and not have

resident of the Commonwealth of

previously earned a first baccalaureate or
professional degree;
(4) Be determined by the authority, in

accordance with procedures delineated in 11 KAR
. 5:120 through 11 KAR 5:140, to have established
financial need for the KHEAA grant program
assistance;
(5) Have remain;ng]eligibility.
i

r i iv
grant eligibility for each of his or her junior

Tuiti r
ili a student enrolled in a two (2)
year institution shall be limited to four (4)
semesters [or six (6) quarters] of grant
eligibility. A student enrolled in a four (4)
year institution shall be limited to eight (8)
semesters [or twelve (12) quarters] of KHEAA
grant program eligibility.
{c) An exceptvon to the l mits ]mggsed in
may be
granted by the executive director of the
authority if the bachelor's program leads to a
first degree and is designed to be completed in
a ten (10) semester period, in which case the
eligibility may be extended for cause by the
executive director for two (2) additional ([te
ten (10)] semesters. A student enrolled in an
eligible course of study of a duration not
otherwise covered by this regulation shall have
the same number of semesters [or quarters] of
KHEAA grant program eligibility as are normally
required for a full-time student to complete
that eligible course of study;
(6) Not receive financial assistance to meet
educational expenses in excess of need;

(7) Maintain satisfactory progress in an
- eligible course of study according to the
published standards and practices of the

educational institution at which the student is
enrolled; and

(8) Satisfy all financial obligations to the
authority and to any educational institution.
Ineligibility under this subsection may be
waived for cause by the executive director of
the authority;

(9) Be a citizen of the United States or an
eligible noncitizen. For purposes of this
section, an eligible noncitizen shall mean an
individual who is either:

(a) A U.S. national;

(b) A U.S. permanent resident with an Alien
Registration Receipt Card (1-151 or 1~551);

(c) A person with a Departure Record (I-94)
from the U.S. Immigration and Naturalization
Service showing any one of the following
designations:

1. "Refugee;"

2. "Asylum granted;"

3. "Indefinite parole"
parole;"

. "Cuban-Haitian entrant."

Students who are in the U.S. on an F1 or F2
student visa only or a J1 or J2 exchange visitor
visa only or a G series visa only are not

and/or ‘“"humanitarian

eligible for KHEAA grant assistance;

(10) Meet the federal selective service
registration compliance requirement if receiving
State Student Incentive Grant funds. Those
receiving Kentucky Tuition Grant (KTG) funds
only do not have to meet this requirement; and

(11) Be receiving full-time credit at an
educational institution in an eligible course of
study and paying full-time tuition and fees to
that institution, if the student is studying
abroad or off campus.

(12) For purpeses Qf §;g$g student incentive
grant eligibility only, be enrolled as a junior
Q_I‘_a_iﬂl_QL_iS__dﬂLe_L_e.d___y__Lb_e_&dﬂm

Section 3. A KHEAA grant recipient, who, on
the basis of information submitted on the KHEAA
grant application, is potentially eligible for a
Pe1l grant must apply for the Pell grant prior
to disbursement of the spring semester portion
of the KHEAA grant. Recipients subject to this
regulation will be notified by the authority in
advance of cancellation of the undisbursed
portion of the KHEAA grant. If within a
reasonable time following such notification the
student fails to provide documentation of filing
for a Pell grant, the undisbursed portion of the
KHEAA grant shall be cancelled.

[Section 4. (1) A student who fails to enroll,
withdraws or changes enrollment status may owe a
repayment of cash disbursements made to the
student for educationally related expenses. If
the student received financial aid, a portion of
the repayment 1is due to the financial aid
programs.]

[(2) The amount of the repayment shall be
determined in accordance with the institution's
refund and/or repayment policies relative to
financial aid funds. If, however, a KHEAA grant
recipient officially or unofficially withdraws
from an institution before the first day of
classes of the award period, or the student's
enrollment is terminated with no assessment of
tuition and fees by the institution, then the
award shall be deemed an overaward and a full
refund or repayment of the KHEAA grant shall be
required, notwithstanding any institutional
policy to the contrary.]

[(3) If, under the institution's financial aid
repayment policy or this regulation, the student
owes a repayment, the KHEAA grant or a portion
thereof must be repaid to the authority by the
student. The institution must calculate the
amount of repayment due to the authority and
notify the student and the authority in a timely
fashion regarding the amount due to the
authority.]l

WAYNE STRATTON, Chairman
APPROVED BY AGENCY: May 15, 1990
FILED WITH LRC: May 21, 1990 at 10 a.m.

STATEMENT OF EMERGENCY
11 KAR 5:130E

This emergency amendment updates the required
application form for State Student Grants. It is
imperative that this regulation become effective
immediately to allow adequate time for
submission and processing of applications to
assure timely, uninterrupted delivery of student
financial aid funds by the beginning of the
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fall, 1990 semester. This emergency regulation
shall be replaced by an ordinary administrative
regulation. The ordinary administrative
regulation was filed with the Regulations
Compiler on May 15, 1990.

WALLACE G. WILKINSON, Governor
WAYNE STRATTON, Chairman

KENTUCKY HIGHER EDUCATION ASSISTANCE AUTHORITY
11 KAR 5:130E. Student application.

RELATES TO: KRS 164.740 to 164.764, 164.780,
164.785

STATUTORY AUTHORITY: KRS 13A.100, 164.748(4)

EFFECTIVE: May 21, 1990

NECESSITY AND FUNCTION: The Kentucky Higher
Education Assistance Authority administers grant
programs to provide financial assistance to
students to - attend Kentucky  educational
institutions. This regulation prescribes the
form ‘to be used by students to apply for and

establish financial need for KHEAA grant
programs. Thi i
- r ; : £
for state grants.
Section 1. Definitions. The terms "authority",
"business school", ‘"college", '"federal act",
“grant", "“school of nursing", and '“vocational

school" shall have the meanings defined in KRS
164.740. For purposes of this regulation, the
terms listed below shall have the following
meanings:

(1)  "YEducational institution" means an
institution located in Kentucky which:

(a) Offers an eligible course of study;
- (b) Enrolls as regular students only persons
having either a certificate of graduation from a
school providing secondary education or the
recognized equivalent of such a certificate, or
persons who are beyond the age of compulsory
school attendance in the Commonwealth of
Kentucky and have the ability to benefit from
the training offered by the institution;

(c) Has entered into an administrative
agreement with the authority; and

(d) For purposes of the State Student
Incentive Grant Program, a business school,
college, school of nursing or vocational school,
as defined in KRS 164.740(3), (4), (17), and
(18) respectively and meets the requirements of
the federal act;. or

(e) For purposes of the Kentucky Tuition Grant
Program, a private, nonprofit college accredited
by the Southern Association of Colleges and
Schools, Commission on Colleges, and whose
institutional programs are not comprised solely
of sectarian instruction.

(2) "Eligible course of study” means a program
offered by an educational institution which:

(a) Is of at least two (2) academic years
duration; and

(b) Leads to a degree in a field other than
theology, divinity or religious education at the
institution at which the student is enrolled.

Section 2. In order to receive KHEAA grant
program benefits for the 1990-91 [1989-90]
academic year, the 1990-91 ([1989-901 Kentucky
Financial Aid Form shall be completed and
submitted in accordance with the instructions
provided by the authority. The application and
instructions[, herein incorporated by

reference,] are available from the authority at
its office at 1050 U.S. 127 South, i
Frankfort, Kentucky. An applicant shall indicate
the choice of an educational institution on the
application to be considered for the KHEAA
grant. The educational institution listed first
shall be used in the determination of a KHEAA
grant program award.

Section 3. If the student provides written
notification of <change of first choice
educational institution, on or before August 1.
or December 1 [July 15 or November 151, prior to
the commencement of the respective fall or
spring semester for which a KHEAA grant is
sought, grant program eligibility shall be
redetermined and award determination shall . .be
recomputed by the authority based upon the new
choice of educational institution. If ' the
student changes his/her choice of educational
jnstitution after Auygust 1 [July 15], any KHEAA
grant award for the succeeding fall academic
term shall be revoked, and grant - program
eligibility shall be recomputed for the spring
academic term. If the student changes his/her
choice of educational institution after
1 [November 151, any KHEAA grant award -for -the
succeeding spring term shall be revoked.

WAYNE STRATTON, Chairman
APPROVED BY AGENCY: May 15, 1990
FILED WITH LRC: May 21, 1990 at 10 a.m.

STATEMENT OF EMERGENCY
11 KAR 5:140E

This emergency amendment to the administrative
regulation increases the maximum awards under
the State Student Incentive Grant program. An
emergency exists necessitating the dimmediate
implementation of this change, because
applications must be submitted and processed and
award determinations made during the spring to
allow adequate notification of awards and to
assure timely, uninterrupted delivery of student
financial aid funds by the beginning of the
fall, 1990 semester. This emergency regulation
shall beé replaced by an ordinary administrative
regulation. The ordinary administrative
regulation was filed with the Regulations
Compiler on May 15, 1990.

WALLACE G. WILKINSON, Governor
WAYNE STRATTON, Chairman

KENTUCKY HIGHER EDUCATION ASSISTANCE AUTHORITY
11 KAR 5:140E. Award determination procedure.

6§ELQTES TO: KRS 164,740 to 164.764, 164.780,
164.785

STATUTORY AUTHORITY: KRS 13A.100, 164.748(4)

EFFECTIVE: May 21, 1990 .

NECESSITY AND FUNCTION: The Kentucky Higher
Education Assistance Authority administers grant
programs to provide financial assistance to
students to attend Kentucky educational
institutions. This regulation sets forth the
award determination procedures for the KHEAA
Grant programs. This amendment is necessary to
change the maximum state grant award.

Section 1. Definitions. The terms "authority"
and "grant" shall have the meanings defined in
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KRS 164.740. For purposes of this regulation,
the terms listed below shall have the following
meanings:

(1) "Academic year" means a period of time,
usually eight (8) or nine (9) months, during
which a full-time student would normally be
expected to complete the equivalent of two (2)
semesters, two (2) trimesters, three (3)
quarters, 900 «clock hours, twenty-four (24)
semester hours, or thirty-six (36) quarter hours
of instruction.

(2) “Application date" means the date that the
application is processed by the College
Scholarship Service.

(3) "CAP grant" means _an award by the
authority under the college access - program
administered pursuant to 11 KAR 11:010, et seq,

{4) {(3)] "Educational expenses" means tuition
and fees, books and supplies, room and board or
reasonable living expenses, reasonable
miscellaneous personal expenses and reasonable
transportation costs for the academic period of
the grant application.

{8) [(4)] "Educational institution" means a
participating institution located in Kentucky
which:

(a) Offers an eligible course of study;

{b) Enrolls as regular students only persons
having either a certificate of graduation from a
school providing secondary education or the
recognized equivalent of such a certificate, or
persons who are beyond the age of compulsory
school  attendance in the Commonwealth of
Kentucky and have the ability to benefit from

the training offered by the institution;

. {c) Has entered into an administrative
agreement with the authority; and

(d) Ffor purposes of the State Student
Incentive Grant Program, a business school,
college, school of nursing or vocational school,
as defined in KRS 164.740(3), (4), (17), and
(18) respectively and meets the requirements of
the federal act; or

(e) For purposes of the Kentucky Tuition Grant
Program, a private, nonprofit college accredited
by the Southern Association of Colleges and
Schools, Commission on Colleges, and whose
institutional programs are not comprised solely
of sectarian instruction.

£{6) [(5)]1 "Eligible course of study" means a
program . offered by an educational institution
which:

(a) Is of at least two (2)
duration; and

(b) Leads to a degree in a field other than
theotogy, divinity or religious education at the
institution at which the student is enrolled.

{2) [(6)] "Full-time student" means a student
who is carrying a full-time academic workload,
other than by correspondence, measured in terms
of:

(a) Course work or other required activities
as determined by the institution in which the
student is enrolled, including any combination
of courses, work experience, research or special
studies which the institution requires of the
student to consider him as being engaged in
full-time study, and which amounts to the
equivalent of a minimum of twelve (12) semester
hours or twelve (12) quarter hours per academic
term for institutions wutilizing trimesters,
semesters or quarter hour systems or which
consists of a program requiring the minimum of
twenty~five (25) clock hours per week for those
institutions that do not utilize such systems;

academic years

and

(b) The tuition and fees customary for
full-time study at that institution.

{8) [(7)] V"KHEAA grant program officer* or
"KGPO" means the official designated on the
administrative agreement, pursuant to KRS
164.748(5), to serve as the authority's
on—-campus agent to certify all institutional
transactions and activities with respect to the
KHEAA grant programs.

{9) [(8)] "Overaward" means provision through
any and all sources of financial assistance to
meet educational expenses in excess of a
student's need.

{10) [(9)1 "Pell grant" means an award under
the Pell Grant Program operated by the United

States Government under the provision of 20
U.S.C. 1070a.

(11} {(10)] *"Total cost of education ‘or'
(TCE)" for an academic year means an amount

determined for each applicant by the following
formula: normal tuition and fees for a full-time
student at the
applicant plus maximum board contract amount
plus  minimum room contract amount. [For
institutions which do not have room and board
charges, a maintenance allowance of $1,100 for
the year or $550 for a semester or such other
allowances as may be agreed to between the
authority and any educational institution will
be allowed.]

institution chosen by the

Section 2. State Student Incentive Grant
(SSIG) Program Awards. Each application shall be
reviewed for determination that all eligibility
requirements set forth in 11 KAR 5:030 for SSIG

are met. To qualify for an SSIG award based on
financial need, the applicant's family
contribution using Congressional methodology,

prescribed in Title IV, Part F of the federal
act (20 U.S.C. §1087kk through §1087vv) shall be
$2,000 or less. SSIG awards' shall be offered,
[in ascending order] based on the application
date, i [to the extent
that funds are available].

Section 3. Kentucky Tuition Grant (KTG)
Program Awards. Whether or not the applicant is
eligible for an SSIG award, the application
shall be reviewed for determination of
eligibility for a KTG.

Section 4. KTG Need. For each KTG eligible
applicant, the KTG need shall be computed
according to the following formula: KTG need

equals total cost of education minus the sum of:
(1) Expected Pell grant;
(2) Congressional

contribution; and

(3) CAP grant or SSIG.

Section 5. KTG Award. (1) If an applicant does
not qualify for a CAP grant or SSIG award, and
the KTG need is an amount equal to or greater
than $200, the KTG shall be the lesser of the
KTG need or the maximum grant authorized by KRS
164.785(3), except that KIG awards shall be
offered only ta the extent funds are available,

(2) If an applicant does not qualify for a CAP
grant or- SSIG award, and the KTG need is an
amount less than $200, no award shall be made.

(3) If an applicant has received a CAP or SSIG
award and KTG need is 'an amount equal to or
greater than fifty (50) dollars, the KTG award
shall be the lesser of the KTG need or the

methodology family
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maximum grant established by the authority
pursuant to KRS 164.785(3), except that KTG
awards shall be offered only to the extent that
funds are available.

Section 6. Minimum KHEAA Grant. The minimum
KHEAA grant awarded to any recipient for a given
academic year shall be $200.

Section 7. SSIG and KTG shall be awarded as a
KHEAA grant.

Section 8. The combination of a CAP grant and
a KHEAA grant shall not exceed the cost of
tuition and fees charged to the student during
the academic year of the award. A _KHEAA grant
warded: n_incarcerated indivi 1 _shall be

i n_overavward t h xtent th the
KHEAA grant, in__combination with financial

i n receiv from her urces X

h ! tual for f

books. An SSIG shall not exceed $§ 0 for g
gggdem1g vear and $320 for a semester [500]. A
KTG shall not exceed $1,200 for an academic
year. A semester award shall not exceed tuition
and fee charges for that semester. No KHEAA

grant award shall be made for a summer academic
term.

Section 9. The
revoke a  KHEAA
documentation that
other sources in
grant exceeds the
determination of

authority shall reduce or
grant upon receipt  of
financial assistance from
combination with the KHEAA
educational institution’'s
financial need for that
student. The KHEAA grant program officer (KGPO)
and the grant recipient shall make every
reasonable effort to provide the authority the

information needed to prevent an overaward.

Section 10. If the authority receives revised
data that, upon recomputation, results in the
student becoming ineligible for a KHEAA grant
that has already been offered, but not
disbursed, the grant shall be revoked. If the
student is determined to be ineligible after the
KHEAA grant has been disbursed, the student
shall repay to the authority the entire amount
of the KHEAA grant.

Section 11. If the authority receives revised
data that, upon recomputation, necessitates
reduction of the KHEAA grant and the grant has
not yet been disbursed, the reduction shall be
made to both the fall ‘and spring disbursements,

and the student shall be notified of the
reduction. If the grant for the fall academic
term has already been disbursed, then the
reduction shall be made to the spring
disbursement. If both the fall and spring

disbursements have been made, the student shall

be notifi h h r__sh repay the
overaward to the authority.
Section 12. Students requested, by the

institution, to provide verification of data for
any financial assistance program shall provide
the verification before receiving disbursement
of a KHEAA grant. Any student who is awarded a
KHEAA grant who fails to provide verification
requested by the educational institution shall
be deemed ineligible, and the grant shall be
revoked.

WAYNE STRATTON, Chairman
APPROVED BY AGENCY: May 15, 1990
FILED WITH LRC: May 21, 1990 at 10 a.m.

STATEMENT OF EMERGENCY
11 KAR 5:160E

This emergency amendment to the administrative
regulation changes the disbursement process for
state student grants. The amendment is intended
to simplify the disbursement process and reduce
administrative burden. It is imperative that
this regulation become effective immediately to
assure 1mp1ementat1on of the disbursement
process prior to the commencement of the fall
academic term in August, 1990. This emergency
requlation shall be replaced by an ordinary
administrative regulation. The ordinary
administrative regulation was filed with the
Regulations Compiler on May 15, 1990.

WALLACE G. WILKINSON, Governor
WAYNE STRATTON, Chairman

KENTUCKY HIGHER EDUCATION ASSISTANCE AUTHORITY

11 KAR 5:160E. Disbursement procedures.

RELATES T0: KRS 164.740 to 164.764, 164.780,
164.785
STATUTORY AUTHORITY: KRS 13A.100, 164.748(4)

EFFECTIVE: May 21, 1990

NECESSITY AND FUNCTION: The Kentucky Higher
Education Assistance Authority administers grant
programs to provide financial assistance to
students to attend Kentucky educational
institutions. This regulation sets forth the
disbursement procedures for KHEAA grant
programs. This amendment is necessary to change
the disbursement procedure to consist of a
transfer of funds to the institution on behalf
of all student grant recipients and reduce the
number of registers to be completed by the
insti ign.

Section 1. Definitions. The terms "authority",
"pbusiness school”, ‘"college", "federal act”,
“grant", *school of nursing", and ‘vocational

school" shall have the meanings defined in KRS
164.740. For purposes of this regulation, the
terms listed below shall have the following
meanings:

(1 "Educational institution"
institution located in Kentucky which:

(a) Offers an eligible course of study;

(b) Enrolls as regular students only persons
having either a certificate of graduation from a
school providing secondary education or the
recognized equivalent of such a certificate, or
persons who are beyond the age of compulsory
school attendance = in the Commonwealth of
Kentucky and have the ability to benefit from
the training offered by the institution;

(c) Has entered into an. administrative
agreement with the authority; and

(d) For purposes of the State Student
Incentive Grant Program, a business school,
college, school of nursing or vocational school,
as defined in KRS 164.740(3), (4), (17), and
(18) respectively and meets the requirements of
the federal act; or

(e) For purposes of the Kentucky Tuition Grant
Program, a private, nonprofit college accredited
by the Southern Association of Colleges and

means an

Volume 17, Number 1 - July 1, 1990




ADMINISTRATIVE REGISTER - 10

Schools, Commission on Colleges, and whose
institutional programs are not comprised solely
of sectarian instruction,

(2) "Eligible course of study" means a program
offered by an educational institution which:

(a) Is of at least two (2) academic years
duration; and

(b) Leads to a degree in a field other than
theology, divinity or religious education at the
institution at which the student is enrolled.

(3) "“KHEAA grant program officer" or "KGPO"
means the official designated on the
administrative  agreement, pursuant  to KRS
164.748(5), to serve as the authority's
on~campus agent to certify all institutional
transactions and activities with respect to the
KHEAA grant programs.

Section 2.
KHEAA grant

Eligibility Verification. (1) The
program eligibility verification
roster will be forwarded to the KGPO at each
educational institution prior to the beginning
of each semester.

(2) The KGPO shall certify the eligibility of
KHEAA grant recipients according to instructions
attached to the roster and return it to the
authority not later than three (3) weeks after
the last date for students to enroll for that
semester [at least three (3) weeks prior to the
date on which receipt of the KHEAA grant checks
is requested].

Section 3. Disbursement of Funds. [Checks,
Check Register.1 (1) The authority shall
transfer funds to the KGPQ at the time the
eligibility verification roster is transmitted.
Upon receipt  of the properly certified
eligibility verification roster, the authority
will transfer additional funds, if necessary,
[issuel to the KGPO [individual checks made
payable to each award recipient].

(2) [The checks shall be accompanied by two
(2) copies of a KHEAA grant check register, one
(1) copy of which shall be retained by the
institution and the other shall be returned to
the authority in accordance with instructions
attached thereto.] The instructions accompanying
the eligibility verification roster shall [will]

specify: KHEAA
grant

(a) Conditions under which a
[check]l shall be disbursed to the benefit of the
KHEAA grant recipient;

(b) Conditions under which KHEAA
[a check] shall be returned to the authority; and

(c) The date on which the roster (register]
and any undisbursed funds [checks] shall be
returned to the authority.

(3) An institution which has not returned an
eligibility verification roster ([a previous
check register] or completed it according to
instructions shall not receive [another check
register and] additional KHEAA grant funds
[checks] until it has satisfied the requirements
in subsection (2) of this section.

Section 4. Alternative Disbursement. In Tlieu
of the processes respecting the disbursement of
KHEAA grant funds {checks] pursuant to Section 2
of this regulation, the authority, in its sole
discretion, may enter agreements on such terms
as the authority deems appropriate to provide
alternative methods for economical and efficient
disbursement of KHEAA grants.

Section 5. If the student submits to the
authority a written request that is received by
the authority not later than August 1 [July 15]
preceding the fall academic term for which a KTG
is awarded, the entire amount of the KTG, up to
the amount of tuition and fees charged for the
fall academic term, may be disbursed for that
academic term. Otherwise, a KTG shall be
disbursed in the amount of one-half (1/2) for
the fall academic term and one-half (1/2) for
the spring academic term. An SSIG shall always
be disbursed in the amount of one-half (1/2) for
the fall academic term and one-half (1/2) for
the spring academic term.

Section 6. KHEAA grants shall be disbursed to
eligible students enrolled at an educational
institution using the quarter system so that the
first disbursement shall be in the fall quarter
beginning in August, September, or October, and
the second disbursement shall be in the winter
quarter beginning in January, February, or
March. Enrollment during a spring quarter
beginning in April or later shall not qualify a
student for KHEAA grant assistance.

Section 7. KHEAA grants shall be disbursed to
eligible students enrolled at an educational
institution wusing a short winter term in
combination with longer fall and winter terms so
that the first disbursement shall be in the fall
academic term and the second disbursement shall
be in the spring academic term, Enrollment
during the shorter winter academic term shall
not qualify a student for KHEAA grant assistance.

Section 8. The educational institution shall
be responsible for proper disbursement of KHEAA
grants. The institution shall be Tliable for
disbhursement to the wrong individual or to an
ineligible student, and shall make restitution

to the authority of any amount improperly
disbursed. Failure of the institution to. make
restitution  when required shall, without

recludin her remedi b me for

[may result in] limitation, suspension  or
termination of the participation of the
institution in accordance with 11 KAR 4:020.

Section 9. Undisbursed KHEAA grant funds
[checks] shall be returned to the authority

[without any alteration, except an endorsement
of “for deposit to State Treasury only"].

WAYNE STRATTON, Chairman
APPROVED BY AGENCY: May 15, 1990
FILED WITH LRC: May 21, 1990 at 10 a.m.

STATEMENT OF EMERGENCY
11 KAR 6:010E

This emergency amendment to the administrative
regulation replaces the requirements previously
contained in an outdated procedures manual. The
prior program requirements became obsolete when
the program was not funded during the last
biennium. An emergency exists necessitating the
immediate implementation of this regulation,
because applications must be submitted,
agreements executed, and awards made as soon as
possible to assure timely, uninterrupted
delivery of student financial aid funds by the
beginning of the fall, 1990 semester. This
emergency regulation shall be replaced by an
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ordinary administrative regulation. The ordinary
administrative regulation was filed with the
Regulations Compiler on May 15, 1990.

WALLACE G. WILKINSON, Governor
WAYNE STRATTON, Chairman

KENTUCKY HIGHER EDUCATION ASSISTANCE AUTHORITY

11 KAR 6:010E. Commonwealth Work Study
Program.

RELATES TO: KRS 164.744(2), 164.748(4),
164.753(6)

STATUTORY AUTHORITY: KRS 13A.100, 13A.110,
164.748(4) »

EFFECTIVE: May 21, 1990

NECESSITY AND FUNCTION: The Kentucky Higher
Education Assistance Authority ("Authority") is
empowered to  administer student financial
assistance programs in the form of work-study.
The purpose of this regulation is to name the
authority's :program,  and set forth  the
procedures - under which it will be administered.
The purpose of this amendment is to replace
requirements formerly
Commonwealth Work Study

Program

S.

(7) "Prevailing wage rate" means a base rate
of pay per hour for KWSP participating students
who are or would be performing equal job tasks

ther employees 1 benefi i ther
empiovees having the same status as the KWSP
mpl

(8) “School term" means the equivalent of one
(1 ) semester, one (1) quarter. or one (1) summer

schogl term.

(9) "Wage reimbursement" means a payment made
to partiCipatinq employers by partwcwoatinq
in ion s reimbursemen for
Dart1c1pat1nq students. The rate of
reimbursement shall be specified in an agreement
between the participating employer and the

rticipating insti ion.

Section 2. [1.] There is hereby established a
program of student financial assistance known as
the [Commonwealth] Work Study Program, which may
be cited as .the KWSP [KHEAA-CWSP or merely as
CWSP].

Institutional

Section 3. _Eligibility. To

Procedures and Guidelines with
r 1 ry r irements and renam h rogram.

Section 1. Definitiogns. (1)} "Alternate work
Tan" mean W rk— ment _in which a

contained in the rtici in h KWSP an ional
Manual  of institution shall:

specific 1) B ] business hool., v ional

school, or school of nursing., as defined in KRS

164.74 1 within Ken Ky
2 ffer an eligibl ram of
(3) Have in force an administrative agreement

rtici in ] hool rm

with a work term. For examp]g, a QQFL1§19§£1HQ
n 1 full n rm

w full tim h nex rm n rn
school full time the foiiowinq term.
Partici in n mpl rin h
summer who are not enrolled at least half time

rin h rm shall b nsider ltern

for the summer term. Any academic credits earned
as a direct result of the KWSP emgigymgnt shall

with th hori r 11 KAR 4:040;
4 bmi r for funding in rdan
with instr ion ifi b h hority: and
(5) _Execute any -supplemental contractual
arrangements with the authority and
rtici in mp1 rs r ir mini r
the KWSP.
Section 4. Employer Eligibility. To

participate in the KWSP, an employer shall;:

(4) "tligible program_ of study" means a
program_not leading to a certificate, diploma,
or deqree in__theology, divinity, or religious

ion.

(5) "Financial need" means the total cost of

n b nsider in__th rmination f (1) Provide a bona fide career related work
alternate status. xperien for rtici in nts s
"Career-rel work experience' mean determined by the participating institution in
job _which has a correlation with the which th n is__enroll n bmi
rtici in nt' r r direction descriptive position analysis to the
rmin b h rti in i ion and rtici ing insti ign:
ev1denced by the student’ s major course of study. 2) Ex KWSP  empl r reement with
1 n"_ mean h n each participating institution from which
wmonly r inin rtici in udents are hired: ;
rti i ing in i ion i (3) Provide a Kentucky worksite for all
jrectly rel h rtici ing student’ rtici ing s n mp) by the empl
KWSP _work experience, including any required (4) Not be a postsecondary edycational
n ravel he r f twenty-tw 22 insti ion:
n r mil from th hool h 1 f (5) Not be a business entity formed
mploym r nder an altern work lan substantially for the  purpose or intention of
f h nt's residen h 1a f participating in the KWSP:
employment . : N iliz rtici in n in

work environment that is sectarian in nature or
that involves any political activity. -

Section 5. Student Eligibility.
in the KWSP, a student shall:

To participate

education less financial assistance received

(1) Be a citizen of the United States;

from all_ sources. other than KWSP employment,
including grants, loans, and scholarships.
(6) "Full-time enrollment" means the number of

credit hours determined by the participating
institution to constitute full-time enroliment,

2) B Kentucky resident. as ermin b
the partigipating institution in accordance with
13 KAR 2:040;

Be "enroll r for enrollmen

at least a half-time basis at a participating

which is generally twelve (12) semester hours,

institution:

twenty-— four (24) clock hours or six (6) summer

hool _h redi rne s
direct ggu L Qf KWSP gmgigy ment shall not be

considered in the determination of full-time

4) Demonstr financial n

(5) _Be in___good standing  and
satisfactor mi rogr war
of his or her educational program, as determined

making
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by the participating institution. and have a

(4) Perform all reasonable employment

cumulative grade point average of not less than

obligations and comply with all reasgnable

the equivalent of a "C" {(inclusive of all

policies and requirements of the participating

postsecondary coyrses attempted for employer.

postsecondary students or secondary school grade

point average for entering freshmen): Section 8. Appeals regarding student or
(6) Not be participating in _ogther work employer participation shall be directed to the

programs administered by the participating participating institution and shall be reviewed,

institytion: settled or determined by an appeal committee
, (7) Not be enrolled in a major course of study consisting of no fewer __than  three (3)
in religion, theology. or divinity: individuals. _ Appeals regarding institutignal

(8) Submit a KWSP application_ _to  the

eligibility or participation shall be determined

participating institution, properly completed in
accordance with instructions, and be approved
for participation by the participating
institution: :

{(9) Not be in default on_ any

financial

by the authority in accordance with 11 KAR 4:020.

Section 9. Forms_ and Agreements. A]]lforms and
agreements utilized in the administration of the
KWSP _shall be provided or approved by the

obligatign to the authority under any .program

administered by the authority pursuant to KRS

authority. No alteration of any forms or

agreements wused in the administration of the

164.740 through 164.785, except that

KWSP shall be binding against the authority

ineligibility for this reason may be waived by

withoyt the prior consent of the authority. The

the executive director of the authority, at the

KWSP _application is available to students at

recommendation of a designated staff review participating institutions or from the authority
committee, for cause: and at 1050 U.S. 127 South, Suite 102, Frankfort,
(10) Execute any employment agreements Kentucky 40601,
required by the participating institution.
[Section 2. The Commonwealth Work Study
Section 6. FEmployer Responsibilities. To Program is operated under provisions of Kentucky
receive  wage participating Revised Statutes 164.740 to 164.765 and Title 11

reimbursement a

employer_shall; ]

(1) Immediately notify the participating
institution in_ writing if a participating
student's employment is terminated, stating the

reason for and effective date of termination:

(2) Report promptly to the participating
institution all significant changes of the
position _ analysis or the student's work

assignment;

(3) Submit to the participating institution on
@ regular basis a certified, accurate proof of
wages paid to participating students:

{4) Pay participating students the prevailing

wage rate., which shall not be less than the
federal minimym wage:

(5) Comply with all federal . and state
employment, safety and civil rights laws

applicable to the positions filled:

(6) Not, without prior consent of the
participating institution. permit or require
participating students to work in excess of:

{a) Thirty (30) hours per week for students
currently enrolled less than fyll time:

(b) Twenty (20) hours per week for students
currently enrolled full time: and

(¢) Forty (40) hours per week for students
employed under an_alternate work plan:

(7) Permit on-site inspection and review of
records by representatives of the participating

institution and_ the authority during normal
business hours: and
(8) Ensyre that regylar employees are not

displaced by KWSP participating students,

Section 7. Student
Participating students shall;
{1 Participate in all

Responsibilities,

screening or

preplacement activities required by the
participating institution;

(2) Maintain eligibility pursuant to Section 5

of this regulation, and immediately notify the

participating institution in writing of all

changes that affect the student's continued
eligibility;
(3) Be available for a job interview ‘if

requested by a participating employer: and

of the Kentucky Administrative Regulations.]

[Section 3. Participants in the Commonwealth
Work Study Program shall comply with procedures
and requirements established by the Authority,
delineated in the "Commonwealth Work Study
Program Manual of Procedures and Guidelines,
1986-87 Edition" incorporated herein by
reference. A current copy of this manual shall
be maintained on file with the Legislative
Research Commission. Copies of the manual may be
obtained upon request to the Authority.
Participating educational institutions shall
maintain a current copy on file and, upon
request, make a copy of the manual available for
review by students and employers.]

WAYNE STRATTON, Chairman
APPROVED BY AGENCY: May 15, 1990
FILED WITH LRC: May 21, 1990 at 10 a.m.

STATEMENT OF EMERGENCY
11 KAR 8:010E

This emergency amendment to the administrative
regulation redesignates the existing program to
avoid confusion with the new teacher scholarship
program. An emergency exists necessitating
immediate implementation of this amendment so
that the redesignation will <coincide- with
implementation of the new teacher scholarship
program. This emergency regulation shall be

replaced by an ordinary administrative
regulation. The ordinary administrative
regulation was filed with the Regulations

Compiler on May 15, 1990.

WALLACE G. WILKINSON, Governor
WAYNE STRATTON, Chairman
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KENTUCKY HIGHER EDUCATION ASSISTANCE AUTHORITY

11 KAR 8:010€. Teacher loan [scholarship]
program.

RELATES TO: KRS 164.770 [156.613]

STATUTORY AUTHORITY: KRS [156.613,]

164.748(4),_164.770

EFFECTIVE: May 21, 1990

NECESSITY AND FUNCTION: KRS 164.770 [156.613]
established the Teacher Loan [Scholarshipl

Program to encourage academically talented
students to become teachers in the public
schools of the Commonwealth. This regulation

prescribes rules for the administration of the

Teacher Loan [Scholarshipl Program. 11 KAR 8:030

establishes a new program of teacher

scholarships pursuant to House Bill 799 (1990

RS), Part I. F,. 46,. p. 52 _and _the

corresponding budget memorandum. This amendment

is_necessary to repame the program established
n 164.77 voi i

[Section 1. The Kentucky Higher Education
Assistance Authority (authority) shall, to the
extent of appropriations for such purpose, award
teacher scholarships to persons enrolled or
accepted for enrollment on a full-time basis at
participating institutions .of higher education,
approved by the State Board of Education to
offer teacher education programs, who declare an
intention to enter the teaching profession in
the public schools of the Commonwealth, and who
meet the eligibility requirements set forth
herein.]

Section 1. [2.1 Definitions. (1) - "Public
school" means a common school operated under the
laws of the Commonwealth of Kentucky.

(2) “"Semester" means a period of about
eighteen (18) weeks, which wusually makes up
one-half (1/2) of a public school year or

one~-half (1/2) of a participating institution's
academic year.

(3) "Qualified teaching service" means
employment in a public school in a position
requiring a Kentucky Teacher's Certificate for a
major portion of a school day for at Tleast
seventy (70) days during a semester.

(4) “Participating institution" means an
institution of . higher education Tlocated in
Kentucky, which is approved by the State Board
of Education to offer teacher education
programs, and which has in force an agreement
with the authority providing for administration
of this program.

Section 2. The Kentucky High
Aﬁ;i;&gn%e Authorjtv.(aut?oritv) shall,
1

rson roll
for ~_enrollment on a full-time _ basis at

participating institutions of higher education.

to the

approved by the State Board of FEducation to

offer teacher education programs, who declare an

intentio hi ion i
bli

weal nd_w
eligibility requirements set forth

meet the
herein.

Section 3. Eligibility Criteria. Graduates of
a high school, Tlocated in Kentucky, who rank
academically in the top ten (10) percent of
their graduating class, or who score at or above
the 80th percentile on a test required for

admission to the Commonwealth's public
institutions of higher education, and who have
not rrevious1y received a baccalaureate degree,
shall be eligible to apply for a teacher loan
[scholarship]l. An individual who owes repayment
of a grant or work-study award, or who is in
default in repayment of any loan owed to the
authority, is not eligible to receive a teacher
loan [scholarship]l until all such financial
obligations to the authority are satisfied,
provided, however, that ineligibility for this
reason may be waived, at the recommendation of a
designated staff review committee for cause.

Selection Criteria. Recipient
be made on the basis of the
following weighted criteria: rank in class
(thirty (30) percent), grade point "average
(forty (40) percent), percentile score on the
test required for admission to the
Commonwealth's public institutions of higher
education (thirty (30) percent). (Test scores of
applicants from minority population groups will
be measured relative to the scores of such
minority population groups.) If funds are
insufficient to award all applicants, the loans
[scholarships] shall first be awarded to those
qualifying applicants who previously received
scholarships. If funds are insufficient to award

Section 4.
selection will

all prior recipients who are qualified
applicants, then loans [scholarships] shall be
prorated in accordance with the cumulative

amount previously received by such applicants.
If funds are sufficient to award new applicants,
an award shall be made first to the applicant
with the highest score on the selection criteria
and, thereafter, in a descending order to
persons having lower scores until all available
funds are awarded. Once all the criteria have
been evaluated and two (2) or more applicants
are equally ranked, selection between the
applicants will be made on the basis of the date
the application is received by the authority.

Section 5. Renewal. Teacher loans
[scholarships] shall be renewed annually upon
application for a maximum of three (3) years of
undergraduate study for those who maintain at
least the equivalent of a 2.5 cumulative grade
point average on a scale of 4.0 and provided
that the recipient, when first eligible, enrolls
in a teacher education program and, thereafter,
continues to be enrolled on a full-time basis in
such a program. Awards for summer school
attendance shall be made upon separate
application.

Section 6. Award Maximums. The maximum teacher
loan [scholarship]l award for a summer session
shall be $1,250; for a semester shall be $2,500;
or, for an academic year (exclusive of a summer
session) shall be $5,000. The aggregate maximum
of teacher loan [scholarship] awards shall not
exceed $20,000 per individual. Awards shall not
exceed the student's total cost of attendance as
determined by the participating institution.

Section 7. Disbursements. Disbursement of
teacher lgans [scholarships] shall be made at
the beginning of each semester or summer session
and each such disbursement shall be evidenced by
a promissory note, prescribed by the authority,
in which the loan [scholarship] recipient shall
agree to repay the loan [scholarship] funds or
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render service in lieu

thereof.

qualified teaching

Section 8. Notifications. Recipients shall
notify the authority within thirty (30) days of:

(1) Change in enrollment status:

(2) Cessation of enrollment in a
education program;

(3) Employment in a qualified teaching service
position; or,

(4) Change of address.

teacher

Section 9. Withdrawals. Lopan [Scholarship]
recipients who, prior to completion, cease to be
enroiled on a full-time basis in a teacher
education program at a participating
institution, shall immediately become liable for
the repayment to the authority of the sum of all
teacher lgan [scholarship]l funds received plus
interest accrued thereon unless such recipient
hagzoan approved deferment pursuant to 11 KAR
8:020.

Section 10. Repayment. Recipients who do not
begin employment in a qualified teaching service
position within the six (6) month period
following completion of a teacher education
program in a participating institution
{excluding periods of deferment pursuant to 11
KAR 8:020) shall immediately become liable to
the authority for repayment of principal and
interest accrued, pursuant to the earliest
promissory note then outstanding. In each
semester thereafter, during which a vrecipient
does not render qualified teaching service,
repayment of an additional promissory note shall
become due, proceeding sequentially from the
promissory note having the earliest date to the
most recent date.

Section 11. Repayment Schedule. Written
notification of demand for repayment shall be
sent by the authority to the loan [scholarship]
recipient's Tlast known address and shall be
effective upon mailing. The authority may agree,
in its sole discretion, to accept repayment in
installments in accordance with a schedule
established by the authority. In the event that
more than one (1) promissory note has come due
for repayment and remains unpaid, then payments
shall first be applied to the earliest unpaid
promissory note. Payments shall be applied first
to accrued interest and then to principal.

» Section 12. Cancellation. (1) In order to
receive cancellation of a promissory note and

the interest accrued thereon, a loan
[scholarship]l recipient must render qualified
teaching service in a public school during a

semester. One (1) such promissory note shall bhe
cancelled for each semester during which
qualified teaching service is verified to the
authority. Such cancellations of promissory
notes shall be in sequential order beginning
with the earliest promissory note.

(2) In the event that a recipient has received
loans or scholarships from more than one (1)
program administered by the authority, which
require a period of qualified teaching service
for repayment or cancellation, such teaching
requirements shall not be fulfilled
concurrently. Unless the authority determines
otherwise for cause, loans or scholarships from
more than one (1) program shall be repaid or
cancelled by qualified teaching service in the

same order in which they were received.
(3) Verification of qualified teaching service
shall be submitted to the authority in writing,

signed by the local school district
superintendent or building principal, within
thirty (30) days of the date a scholarship
recipient completes such qualified teaching
service.

Section 13. Interest. The interest rate on

loan [scholarship] funds shall be twelve (12)
percent per annum simple interest. Interest
accruing on the wunpaid principal of each

promissory note shall be computed from the date
of disbursement of the respective promissory
note, and such interest shall continue to accrue
until the promissory note is paid in full
pursuant to Section 11 of this regulation or
cancelled in full pursuant to Section 12 of this
regulation. In the event that the loan
[scholarship]l 1is not repaid or cancelled in
accordance with the terms of the promissory note
and related repayment schedules, if any, and
judgment is rendered on the debt, then the
annual interest rate shall, from the date of
such judgment, not exceed four (4) percent in
excess of the discount rate on ninety (90) day
commercial paper in effect at the Federal
Reserve Bank in the Federal Reserve District
where the transaction is consummated or nineteen
(19) percent, provided that it shall not be less
than the face rate of the promissory note,

Section 14. Records. A participating
institution shall maintain complete and accurate
records pertaining to the eligibility,
enrollment and progress of students receiving
aid under this program and the disbursement o
funds and institutional charges as may be
necessary to audit the disposition of funds
hereunder. Such records shall be maintained for
at least five (5) years after the student ceases
to be enrolled at the institution.

Section 15. Refunds. A participating
institution shall refund to the authority,
within forty (40) days of a recipient's last
date of attendance, any amount attributable to
this program which is determined to be due under
the institution's refund policy.

Dissemination and
shall disseminate
counselors and

Section 16. Information
Recruitment. The authority
information through high school

school superintendents about this program to
potential recipients. Participating institutions
shall provide assurances that program

information will be disseminated to freshmen and
sophomores enrolled at that institution.
Participating institutions shall actively
recruit students from minority population groups
for participation in this program.

WAYNE STRATTON, Chairman
APPROVED BY AGENCY: May 15, 1990
FILED WITH LRC: May 21, 1990 at 10 a.m.

STATEMENT OF EMERGENCY
11 KAR 8:020€

This emergency amendment to the administrative
requiation redesignates the existing program to
avoid confusion with the new teacher scholarship
program. An emergency exists necessitating
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immediate implementation of this amendment so
that the redesignation will conincide with
implementation of the new teacher scholarship
program. This emergency regulation shall be
replaced by an ordinary administrative
regulation, The ordinary administrative
regulation was filed with the Regulations

Compiler on May 15, 1990.

WALLACE G. WILKINSON, Governor
WAYNE STRATTON, Chairman

KENTUCKY HIGHER EDUCATION ASSISTANCE AUTHORLTY

11 KAR 8:020E. Deferment of teacher loans.
RELATES TO: KRS 164.770 [156.613]
STATUTORY AUTHORITY: KRS [156.513,]

164.748(4), 164,770

EFFECTIVE: May 21, 1990

NECESSITY AND FUNCTION: KRS 164.770 [156.613]
establishes the Teacher Loan [Scholarship]
Program and provides that the Kentucky Higher
Education Assistance Authority (authority) may
permit deferment of repayment for cause. This
regulation defines "deferment" and establishes
conditions under which specified types of
deferments may be approved by the authority. 11
KAR 8:030 establishes a new program of teacher

i n H i 1

RS). Part IB F., 46,. p. 52 and the

4.77 voi

Section 1. Definitions. Unless otherwise
specified, the words and phrases used herein
shall have the same meaning as set forth in 1
KAR 8:010. "Deferment" means a temporary waiver
of the obligation of a teacher loan
[scholarship] recipient to make payments to the
authority, pursuant to one or more promissory
notes executed between the recipient and the
authority, which is granted by the authority,
for a specified period of time, upon a showing
of cause by the recipient.

Section 2. Request for Deferment. The
recipient must request a deferment in writing by
submitting complete and accurate information on
a form prescribed by the authority. The
recipient's. submission of a request for
deferment shall constitute authorization for the
authority to request and receive  such
verification of facts represented by the
recipient as may be deemed necessary by the
authority.

Section 3. Effect on Repayments. During a
deferment, no principal or interest repayments
shall be required but interest shall continue to
accrue on the unpaid principal balance owed by
the recipient. Nothing contained herein shall
require the authority to grant a deferment if
such deferment would legally impair the ultimate
recovery of the principal and accrued interest
otherwise owed by the recipient. If, during a
deferment, the recipient resumes full-time
enrollment in a teacher education program at a
participating institution or renders qualified
teaching service, then the deferment shall
nullify the commencement of repayment, such that
any promissory note so deferred may be
subsequently cancelled in accordance with KRS
164.770 [156.613]1 and 11 KAR 8:010.

Section 4.. Types of Deferments. The following
deferments may be granted by the authority:

(1) Enrollment deferment. A deferment granted
to a recipient who is enrolled on at least a
half-time basis at a business school, college,
vocational school or school of nursing (as those
terms are defined in KRS 164.740) in the United
States. The recipient must provide to the
authority, at least annually, evidence of such
enrollment on properly completed forms provided
by the authority.

(2) Disability deferment. A deferment granted
to a recipient who is temporarily totally
disabled and, therefore, unable to obtain any
full-time employment or to attend school; or, a
deferment granted to a recipient who is unable
to obtain any full-time employment or attend
school due to the temporary total disability of
the recipient's spouse who requires continuous
(twenty~four (24) hour) nursing or similar care
by the recipient. For purposes of this
deferment, a recipient, or the -spouse of a
recipient, is temporarily totally disabled if
he/she suffers an injury or illness which
necessitates an extended or indefinite period of
recovery which can be expected to preclude
gainful employment or school attendance and, in
the case of a recipient's spouse, he/she is not
confined to a hospital, nursing home,
intermediate care facility, or similar
institution. The recipient must provide to the
authority a statement from a licensed physician
certifying that the recipient or spouse .is
temporarily totally disabled in accordance with
the preceding terms and conditions. The
recipient is solely responsible for securing the
physician’s certifications. This deferment may,
at the authority's discretion, be granted for a
period not to exceed three (3) years, subject to
annual review of a physician's certification.
After the third year of any deferment, pursuant
to this subsection, the authority may, in its
sole discretion, cancel the debt.

(3) Unemployment deferment.

(a) A recipient seeking, but unable to obtain,
a qualified teaching service position within six
(6) months following completion of a teacher
education program at a participating institution
may be granted a single deferment for a period
not to exceed one (1) year. The recipient must
have appltied for a qualified teaching service
position with at least three (3) public school
districts and must not have refused an offer of
employment in a qualified teaching service
position in such public school districts or in
any other public school districts to which the
recipient may have applied, and must provide the
authority a signed statement which sets forth:

1. The recipient's current address;

2. The names of public school districts to
which the recipient has applied for qualified
teaching service employment; and

3. The recipient's agreement to notify the
authority when he/she obtains full-time
employment in a qualified teaching service

position; or

(b) A recipient seeking, but unable to obtain,
any full-time (at least thirty (30) hours per
week) employment may be granted a single
deferment for a period not to exceed one (1)
year. The recipient must provide, on the form
prescribed by the authority, a signed statement
which sets forth:

1. The recipient's current address;

2. Certification that the vrecipient has
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registered with a public or private employment
agency, if one 1is accessible, specifying the
name and address of such agency; and

3. The borrower's agreement to notify the
authority within thirty (30) days of a date upon
which he/she obtains full-time employment.

If full-time employment is obtained at any
time during the period of a deferment approved
pursuant to this section, such deferment shall
be ijmmediately terminated.

(c) The immediately preceding subsections of
this section are alternative ways to qualify for
a single deferment for a period not to exceed
one (1) year. Pursuant to paragraph (a) of this
subsection, a recipient, who is seeking, but
unable to obtain, a qualified teaching service
position, may receive a deferment even if
employed full-time in another type of position.
Pursuant to paragraph (b) of this subsection, a
recipient, who is not actively seeking a
qualified teaching service position, may receive
a deferment only if actively seeking and unable
to obtain any type of full-time employment.

(4) Parenting deferment. A deferment may be
. granted by the authority when a recipient
interrupts qualified teaching service or
enrollment in a teacher education program at a
participating institution under ‘an approved
teave of absence for purposes of rearing a
preschool age child. The borrower must provide
to the authority a statement, signed by an
authorized representative of the public school
“district or participating institution,
evidencing that such a leave of absence has been
approved for the recipient. This deferment shall
remain in effect during the period of the leave
of absence not to exceed two (2) years. The
recipient is solely responsible for securing, at
least annually, the required verification of an
approved leave of absence.

(5) Hardship deferment. If enrollment in a
teacher education program or employment in a
qualified teaching service position is
temporarily interrupted due to circumstances
beyond the recipient's control, including, but
not limited to, illness, accident or death in
the family, after which the recipient intends to
resume such enrollment or qualified teaching
service position, then the authority may
determine that a hardship exists and may grant a
single deferment of a period not in excess of
one (1) year.

(6) Qualified teaching service deferment.

(a) Deferments may be granted, from time to

time, to a vrecipient who, due to current
employment in a qualified teaching service
position, may reasonably be expected, solely

with the passage of six (6) months or less time),
to qualify for cancellation benefits pursuant to
11 KAR 8:010.

(b) In the event that a recipient has received
Toans or scholarships from more than one (1)
program administered by the authority, which
require a period of qualified teaching service
for repayment or cancellation, and the recipient
is either:

V. Obligated to concurrently make cash
payments on the teacher loan [scholarship] and
another such program; or

2. Performing qualified teaching service to
fulfill the requirement of another such program;
then a deferment of repayment of the teacher
loan [scholarshipl may be granted during the
period in which the recipient is making payments
or performing qualified teaching service in

accordance with the
program.

requirements of the other

WAYNE STRATTON, Chairman
APPROVED BY AGENCY: May 15, 1990
FILED WITH LRC: May 21, 1990 at 10 a.m.

STATEMENT OF EMERGENCY
11 KAR 8:030F

This emergency administrative regulation
implements a teacher scholarship program to
provide improved benefits to new recipients as
well as prior recipients of Math/Science
Incentive loans (under KRS 164.768) and Teacher
Scholarships (under KRS 164.770). The regulation
is intended to provide a uniform system of

benefits and effectively merge the existing
programs  through a process of refinancing
existing loans. An emergency exists
necessitating immediate implementation of this

program to assure timely, uninterrupted delivery
of student financial aid by the beginning of the
fall, 1990 semester. This emergency regulation
shall be replaced by an ordinary administrative
regulation. The ordinary administrative
regulation was filed with the Regulations
Compiler on May 15, 1990.

WALLACE G. WILKINSON, Governor
WAYNE STRATTON, Chairman

KENTUCKY HIGHER EDUCATION ASSISTANCE AUTHORITY
11 KAR 8:030E. Teacher scholarships.
RELATES T0: KRS 164.744(2), 164.753(3)

STATUTORY AUTHORITY: KRS 164.748(4),
164.753(3), HB 799 (1990 RS), Part I, F., 46.,
p. 52

EFFECTIVE: May 21, 1990 :

NECESSITY  AND  FUNCTION: KRS  164.744(2)

authorizes the authority to ©  provide
scholarships, and KRS 164.753(3) prescribes
certain standards for scholarship programs.
House Bill 799 appropriated funds for a new
program of teacher scholarships. The General
Assembly has expressed a desire, in a budget
memorandum prepared under KRS 48.300(2) to
accompany House Bill 799, that prior recipients
of loans pursuant to KRS 156.611, 156.613,
164.768 and 164.770 should be eligible for
benefits under this new program. This regulation
delineates eligibility criteria and repayment
obligations related to scholarships provided
under the new program and establishes a
capability for refinancing of prior loans.

Section 1. Definitions. As wused in this

regulation, the terms listed below shall have
the following meanings:
(1) "Critical shortage area" means an

understaffing of  teachers for particular
subjects, grade levels, or geographic locations
as determined by the authority from any sources
considered reliable, including, but not limited
to, consultation with local and state school
officials.

(2) "“Eligible program of study" means an
undergraduate or graduate program of study which
is preparatory to initial teacher certification
or recertification, and which does not lead to a
certificate, diploma, or degree in theology,
divinity, or religious education.
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(3) "Qualified teaching service" means
teaching the major portion of each school day
for at least seventy (70) days each semester in

a school, accredited by the Commonwealth,
located in Kentucky.
(4) ‘“Semester" means: a period of about

eighteen (18) weeks, which usually makes up
one-half (1/2) of a school year or one-half
{1/72) of a participating institution's academic
year.

(5) ‘“Participating institution" means an
institution of higher education located in
Kentucky, which offers an eligible program of
study and has in force an agreement with the
authority providing for administration of this
program.

Section 2. Eligibility. (1) The authority may,
to the extent of appropriations and other funds
available to it for this purpose, award teacher
scholarships to persons enrolled or accepted for
enrollment at participating institutions, who
declare an intention to enter the teaching
profession in state accredited schools of the
Commonwealth, and who are eligible under
subsections (3) and (4) of this section.

(2) The authority shall, except  for
limitations imposed by subsection (5) of this
section, cancel the repayment obligation of
recipients of teacher scholarships who render
qualified teaching service in accordance with
Section 5 of this regulation.

(3) Kentucky residents who are enrolled or
accepted for enrollment in an eligible program
of study on a full-time basis at a participating
institution and who agree to render qualified
teaching service upon completion of the program

of study shall’ be eligible, = except for
Timitations  imposed by subsection (5) of this
section, to apply for teacher scholarships if

they meet the following criteria:

(a) High school graduates with no college
hours must rank academically in the top ten (10)
percent of their high school graduating class or
score at or above the B80th percentile on an
instrument approved by the Council on Higher
Education for admission to Kentucky's
institutions of higher education.

(b) Certified teachers seeking recertification
in order to teach in a critical shortage area
must have a cumulative grade point average of at
least the equivalent of 2.5 on a 4.0 scale on
prior undergraduate studies or a 3.0 on a 4.0
scale on prior graduate studies.

(c) Applicants with earned college hours must
have attained at least the equivalent of a 2.5
grade point average on a 4.0 scale for all
undergraduate work and a 3.0 on a 4.0 scale for
all graduate work and must be currently enrolled
or accepted for enrollment in a postsecondary
institution.

(4) Persons enrolled full time at a
participating institution in an eligible program
of study who have previously received a teacher
loan or. a mathematics and science incentive
loan, pursuant to KRS 156.611, 156,613, 164.768
and 164.770, or a teacher scholarship pursuant
to this section, not in excess of the aggregate

Timit prescribed by Section 3 of this
regulation, shall be eligible, except for
limitations imposed by subsection (5) of this
section, to apply for additional teacher
scholarships if they:

(a) Have maintained continuous full-time

enrollment, exclusive of periods of approved

deferment, in an eligible program of study;

(b) Have made satisfactory progress toward
completion of the eligible program of study in
accordance with standards prescribed by the
participating institution; and

(c) Have attained a cumulative grade point
average of at least the equivalent of 2.5 on-a
4.0 scale on all prior undergraduate studies and

at least 3.0 on a 4.0 scale on all prior
graduate studies. :
(5) No teacher scholarship shall be awarded

nor promissory note cancellation granted to any
person who is in default on any obligation to
the authority under any program administered by
the authority pursuant to KRS 164.740 to 164.785
until  such financial obligations to the
authority are satisfied, except that
ineligibility for this reason may be waived by
the executive director of the authority at the

recommendation of a designated staff review
committee, for cause.

(6) Selection process. Applicants shall be
considered and teacher scholarships shall be

awarded in the following descending order until
funds are depleted:

(a) Qualified renewal applicants pursuant to
subsection (4) of this section;

(b) Certified teachers seeking recertification
in a critical shortage area;

(c) Currently enrolled postsecondary students
who have been admitted to a teacher education
program;

(d) Currently enrolled postsecondary students
who have not yet been admitted to a teacher
education program; and

{e) High school seniors ranked by weighted
selection scores that include rank in high
school class (thirty (30) percent), high school
grade point average (forty (40) percent), and
American College Test (ACT) Composite Standard
Score (thirty (30) percent).

Section 3. Award Maximums. The maximum teacher
scholarship award shall be $1,250 for a summer
session, $2,500 for a semester, and $5,000 for
an academic year (exclusive of 'a summer
session). Awards shall not exceed the student's
total cost of attendance less other aid received
as determined by the participating institution.
The aggregate maximum of teacher schelarship
awards shall not exceed $20,000 per individual.

Section 4. Disbursements. Disbursement of
teacher  scholarships shall be made at the
beginning of each semester or summer session and
each disbursement shall be evidenced by a
promissory note, prescribed by the authority, in
which the scholarship recipient shall agree to
repay the scholarship funds or render qualified
teaching service in 1ieu thereof.

Section 5. Cancellation. (1) Recipients shall
render one (1) semester of qualified teaching
service as repayment for each semester or summer
term of schelarship received, except that
recipients who teach in a critical shortage area

shall render one (1) semester of qualified
teaching service as repayment for two (2)
semesters or summer terms of scholarships
received.

(2) Recipients who have outstanding
mathematics and science incentive Tloans or
teacher Tloans pursuant to KRS 156.611, 156.613,
164.768 or 164.770 may execute a new promissory
note under the terms of this program in full
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satisfaction of the outstanding balance of prior
promissory notes. The new promissory notes shall
be cancelled in accordance with subsection (1)
of this section.

(3) In the event that a recipient has received
loans or scholarships from more than one (1)
program administered by the authority, which
require a period of qualified teaching service
for repayment or cancellation, such teaching
requirements shall not be fulfilled
concurrently. Unless the authority determines
otherwise for cause, loans or scholarships from
more than one (1) program shall be repaid or
cancelled by qualified teaching service in the
same order in which they were received.

(4) Verification of qualified teaching service
shall be submitted to the authority in writing,

signed by the Tocal school district
superintendent or building principal.
Section 6. Repayment. (1) If a vrecipient

ceases to be enrolled on a full-time basis in an
eligible program of study at a participating
institution prior to completion of the program
of study or otherwise fails to attain
certification after completion of the eligible
program of study, he shall immediately become
liable to the authority to pay the sum of all
teacher scholarships vreceived and accrued
interest thereon, unless the authority, in its
sole discretion, grants a deferment for cause.

(2) Recipients failing to render qualified
teaching service within the six (6) month period
following completion of the eligible program of
study shall immediately become liable to the
authority to pay the sum of all outstanding
teacher scholarships and accrued interest
thereon, unless the authority, in its sole
discretion, grants a deferment for cause.

(3) Persons 1liable for repayment of teacher
scholarships under this section shall be liable
for interest accruing on each promissory note
from the respective dates on which the teacher
scholarships were disbursed.

{4) The interest rate applicable to repayment
of a teacher scholarship wunder this section
shall be twelve (12) percent per annum, except
that promissory notes shall provide that if a
judgment is rendered to recover payment, the
judgment shall bear interest at a rate five (5)
percent greater than the rate actually charged
on the promissory note.

Section 7. Notifications. Recipients shall
notify the authority within thirty (30) days of:

(1) Change in enrollment status;

(2) Cessation of full-time enrollment
eligible program of study;

(3) Employment in a qualified teaching service
position; or

(4) Change of name or address.

in an

Section 8. Repayment
notification of demand for
sent by the authority to the scholarship
recipient's last known address and shall be
effective upon mailing. The authority may agree,
in its sole discretion, to accept repayment in
installments in accordance with a schedule
established by the authority. Payments shall
first be applied to interest and then to
principal on the earliest unpaid promissory note.

Schedule. Written
repayment shall be

Section 9. Records. A participating
institution shall maintain complete and accurate

records pertaining to the eligibility,
enrollment and progress of students receiving
aid under this program and the disbursement of
funds and institutional charges as may be
necessary te audit the disposition of funds
hereunder. Such records shall be maintained for
at least five (5) years after the student ceases
to be enrolled at the institution.

Section 10. Refunds. A participating
institution shall refund to the authority,
within forty (40) days of a recipient's last
date of attendance, any amount attributable to
this program which is determined to be due under
the institution's refund policy.

Dissemination and
shall disseminate
school principals,
superintendents about

Section 11. Information
Recruitment. The authority
information through high
counselors, and school
this program to potential recipients.
Participating institutions shall provide
assurances that program information will be
disseminated to students enrolled at their
institutions. Participating institutions shall
actively recruit students from minority
population groups for participation 1in this
program. :

WAYNE STRATTON, Chairman
APPROVED BY AGENCY: May 15, 1990
FILED WITH LRC: May 21, 1990 at 10 a.m.

STATEMENT OF EMERGENCY
11 KAR 8:040E

This emergency administrative regulation
implements a teacher scholarship program to
provide improved benefits to new recipients as
well as prior recipients of Math/Science
Incentive loans (under KRS 164.768) and Teacher
Scholarships (under KRS 164.770). The regulation
is intended to provide a uniform system of
benefits and effectively merge the existing
programs through a process of vrefinancing
existing Toans. An -emergency exists
necessitating immediate implementation of this
program to assure timely, uninterrupted delivery
of student financial aid by the beginning of the
fall, 1990 semester. This emergency regulation
shall be replaced by an ordinary administrative
regulation. The ordinary administrative
regulation was filed with the Regulations
Compiler on May 15, 1990.

WALLACE G. WILKINSON, Governor
WAYNE STRATTON, Chairman

KENTUCKY HIGHER EDUCATION ASSISfANCE AUTHORITY

1 KAR = 8:040€. Deferment of  teacher
scholarship repayment.

RELATES TO: KRS 164.744(2), 164.753(3)

STATUTORY AUTHORITY: KRS 164.748(4)

EFFECTIVE: May 21, 1990

NECESSITY  AND  FUNCTION: KRS  164.744(2)
authorizes the authority to provide
scholarships, and KRS 164.753(3) prescribes
certain standards for scholarship programs.
House Bill 799 appropriated funds for a new
program of teacher scholarships. The General
Assembly has expressed a desire, in a budget

memorandum prepared under KRS 48.300(2) to
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accompany House Bill 799, that prior recipients

of Tloans pursuant to KRS 156.611, 156.613,
164.768 and 164.770 should be eligible for
benefits under this new program. 11 KAR 8:030

establishes a repayment obligation for teacher
scholarship recipients. This regulation

prescribes conditions for deferment of that
repayment obligation.
Section 1. Definitions. Unless otherwise

specified, the words and phrases used herein
shall have the same meaning as set forth in 11
KAR 8:030. "Deferment" means a temporary waiver
of the obligation of a teacher scholarship
recipient to make payments to the authority,
pursuant to one (1) or more promissory notes
executed between the recipient and the
authority, which is granted by the authority,
for a specified period of time, upon a showing
of cause by the recipient.

Section 2. Request for Deferment. The
recipient must request a deferment in writing by
submitting complete and accurate information on
a form prescribed by the authority. The
recipient's submission of a request for
deferment shall constitute authorization for the
authority to request and receive such
verification of facts represented by the
recipient as may be deemed necessary by the

authority.
Section 3. Effect on Repayments. Ouring a
deferment, no principal or interest repayments

shall be required but interest shall continue to
accrue on the unpaid principal balance owed by
the recipient during period specified in Section

4(1) and (3) of this regulation. No interest
shall accrue during a period specified in
Section 4(2) of this regulation. Nothing

contained herein shall require the authority to
grant a deferment if such deferment would
Tegally impair the ultimate recovery of the
principal and accrued interest otherwise owed by
the recipient. If, during a deferment, the
recipient resumes full-time enrollment in a
teacher education program at a participating
institution or renders qualified teaching
service, then the deferment shall nullify the
prior commencement of repayment, such that any
promissory note so deferred may be subsequently
cancelled in accordance with 11 KAR 8:030.

Section 4. Types of Deferments. The following
deferments may be granted by the authority:

(1) Enrollment deferment. A deferment granted
to a recipient who is enrolled on at least a
half-time basis at a business school, college,
vocational school or school of nursing (as those
terms are defined in KRS 164.740) in the United
States. [Each semester, the vrecipient must
provide to the authority evidence of such
enrollment on properly completed forms provided
by the authority.

(2) The authority may grant deferment of
repayment for periods not to exceed an aggregate
of thirty-six (36) wmonths for any one (1) or
combination of the following circumstances:

(a) Disability deferment. A deferment granted
to a recipient who is temporarily totally

.disabled and, therefore, unable to obtain any
full-time employment or to attend school; or, a
deferment granted to a recipient who is unable
to obtain any full-time employment or attend
school due to the temporary total disability of

the recipient's spouse who requires continuous
(twenty—four (24) hour) nursing or similar care

by the recipient.  For purposes of this
deferment, a recipient, or the spouse of a
recipient, is temporarily totally disabled if
he/she . suffers an injury or illness which

necessitates an extended or indefinite period of
recovery which can be expected to preclude
gainful employment or school attendance and, in
the case of a recipient's spouse, he/she is not
confined to a hospital, nursing home,
intermediate care facility, or similar
institution. The recipient must provide to the
authority a statement from a licensed physician
certifying that the recipient or spouse is
temporarily totally disabled in accordance with
the preceding terms and conditions. The
recipient is solely responsible for securing the
physician's certifications. This deferment may,
at the authority's discretion, be granted
subject to annual review of a physician's
certification. After the third year of any
deferment, pursuant to this subsection, the
authority may, in its sole discretion, cancel
the debt if it appears that the disability is
expected to continue for an indefinite time. '
(b) Unemployment deferment. A recipient
seeking, but unable to obtain, a qualified
teaching service position within six (6) months
following completion of a teacher education
program at a participating institution may be
granted a deferment. The recipient must have

applied for a qualified teaching service
position with at Teast three (3) state
accredited school districts and must not have

refused an offer of employment in a qualified
teaching service position in such state
accredited school districts or in any other
state accredited school districts to which the
recipient may have applied, and must provide the
authority a signed statement which sets forth:

1. The recipient's current address;

2. The names of state accredited school
districts to which the recipient has applied for
qualified teaching service employment; and

3. The recipient's agreement to notify the
authority when he/she obtains full-time
employment in a qualified teaching service
position.

(¢) Hardship deferment. If enrollment in a
teacher education program or employment in a
qualified teaching service position is

temporarily interrupted due to circumstances
beyond the recipient's control, including, but
not limited to, major illness, accident or death
in the family, after which the recipient intends
to resume such enrollment or qualified teaching
position, or if the recipient is insolvent due
to circumstances beyond his control, including
natural disaster, involuntary unemployment or
unforeseen medical expenses, then the authority
may determine that a hardship exists and may
grant a deferment.

(3) Qualified teaching service deferment.

(a) Deferments may be granted, from time to

time, to a recipient who, due to current
employment in a qualified teaching service
position, may reasonably be expected, solely

with the passage of six (6) months or less time,
to qualify for cancellation benefits pursuant to
11 KAR 8:030.

(b) In the event that a recipient has received
Toans or scholarships from more than one (1)
program administered by the authority, which
require a period of qualified teaching service
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for repayment or cancellation, and the recipient
is either:

1. Obligated to concurrently make cash
payments on the teacher scholarship and another
such program; or

2. Performing qualified teaching service to
fulfill the requirement of another such program;
then a deferment of repayment of the teacher
scholarship may be granted during the period in
which the recipient is making payments or
performing qualified teaching service in
accordance with the requirements of the other
program.

WAYNE STRATTON, Chairman
APPROVED BY AGENCY: May 15, 1990
FILED WITH LRC: May 21, 1990 at 10 a.m.

STATEMENT OF EMERGENCY
11 KAR 11:010E

This emergency administrative regulation
establishes the college access program (CAP) and
prescribes the student eligibility criteria. An
emergency exists necessitating the immediate
implementation of this regulation, because
applications must be submitted and processed and
award determinations made during the spring to
allow adequate notification of awards and to
assure timely, uninterrupted delivery of student
financial aid funds by the beginning of the fall
1990 semester. This emergency regulation shall
be replaced by an ordinary administrative
regulation. The ordinary administrative
regulation was filed with the Regulations
Compiler on May 15, 1990.

WALLACE G. WILKINSON, Governor
WAYNE STRATTON, Chairman

KENTUCKY HIGHER EDUCATION ASSISTANCE AUTHORITY

11 KAR 11:010E. College access program grants:
establishment and eligibility.

RELATES TO: KRS 164.744(2), 164.753(4)

STATUTORY AUTHORITY: KRS 164.748(4),
(1990 RS), Part I, F., 46., p. 51 and 52

EFFECTIVE: May 21, 1990

NECESSITY AND  FUNCTION: House Bill 799
authorized and directed the authority to provide
grants to assist financially needy part-time and
full-time freshmen and sophomores to attend
eligible public and private nonprofit colleges
and universities in Kentucky. That budget bill
also authorized the authority to promulgate
administrative regulations pertaining to
administration of those grants. This regulation
establishes and  names the program,  and
prescribes eligibility requirements.

HB 799

Section 1. Definitions. (1) The
"'college" and "grant" shall
prescribed in KRS 164.740.

(2) "Participating institution” shall mean a
public or private nonprofit college, Tlocated in
the Commonwealth, which has in force an
agreement with the authority providing for
administration of this program.

terms
have the meanings

Section 2. (1) The authority may award college
access program grants, hereafter referred to as
"CAP grants", to students who demonstrate
financial need in accordance with procedures

delineated in 11 KAR 11:020 and 11:030 and are
accepted for enroliment or enrolled for three
(3) or more semester hours in courses creditable
toward a degree or courses required as
prerequisites to enrollment in courses toward a
degree at a participating institution.

(2) CAP grants shall be made only to students
who have not previously earned a degree and who
are enrolled or accepted for enrollment at a
single participating institution that offers
only two (2) year programs or who are classified
as freshmen or sophomores by a participating
institution.

(3) CAP grants shall be vrestricted to
individuals who are <classified as resident
students, under administrative reguiations

promulgated by the council on higher education,
and are not enrolled in a program of study
leading to a certificate, diploma, or degree, in
theology, divinity, or religious education.

(4) No CAP grant shall be awarded or disbursed
to any person who is in default on any financial
obligation to the authority under any program
administered by the authority pursuant to KRS
164.740 to 164.785 until that financial
obligation to the authority is satisfied, except
that ineligibility for this reason may be waived
by the executive director of the authority, at
the recommendation of a designated staff review
committee, for cause.

WAYNE STRATTON, Chairman
APPROVED BY AGENCY: May 15, 1990
FILED WITH LRC: May 21, 1990 at 10 a.m.

STATEMENT OF EMERGENCY
11 KAR 11:020&

This emergency  administrative regulation
prescribes the application forms to be used in
the college access program (CAP). An emergency
exists necessitating the immediate
implementation of this regulation, because
applications must be submitted and processed and
award determinations made during the spring to
allow adequate notification of awards and to
assure timely, uninterrupted delivery of student
financial aid funds by the beginning of the fall
1990 semester. This emergency regulation shall
be replaced by an ordinary administrative
regulation. The ordinary administrative
regulation was filed with the Regulations
Compiler on May 15, 1990.

WALLACE G. WILKINSON, Governor
WAYNE STRATTON, Chairman

KENTUCKY HIGHER EDUCATION ASSISTANCE AUTHORITY
11 KAR 11:020E. Student application.

RELATES TO: KRS 164.744(2), 164.753(4)

STATUTORY AUTHORITY: KRS 164.748(4),
(1990 RS), Part I, F., 46., p. 51 and 52

EFFECTIVE: May 21, 1990

NECESSITY AND FUNCTION: The Kentucky Higher
Education Assistance Authority administers grant
programs to provide financial assistance to
students to attend Kentucky educational
institutions. This regulation prescribes the
forms to be used by students to apply for and
establish financial need for CAP grant program.

HB 799
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Section 1.
contribution®

pefinitions. (1) "Expected family
shall mean the amount which a

student and his/her family are expected to
contribute toward the cost of the student's
education determined in accordance with

congressional methodology, prescribed in Title
IV, Part F of the federal act (20 U.S.C. §1087kk
through §1087vv).

(2)" "KHEAA grant program officer" or “KGPO"
means the official designated on the
administrative agreement, pursuant to KRS
164.748(5), to serve as the authority's
on-campus agent to certify all institutional
transactions and activities with respect to the
CAP grant program.

(3) "Pell grant" means an award under the Pell
Grant Program operated by the United States

Government under the provision of 20 U.S.C.
1070a.
Section 2. In order to receive CAP grant

program benefits for the 1990-91 academic year,
the 1990-=91 Kentucky Financial Aid Form shall be
completed and submitted, in accordance with the
instructions provided by the authority, by
students accepted for enrollment on at least a
half-time basis, as determined by the
participating institution. The application and
instructions are available from the authority at
its office at 1050 U.S. 127 South, Suite 102,
Frankfort, Kentucky. An applicant shall indicate
the choice of an educational institution on the
application to be considered for the CAP grant.
The participating institution Tisted first shall
be used in the determination of a CAP grant
program award. If the student provides written
notification of <change of first choice
educational institution, on or before August 1
or December 1, prior to the commencement of the
respective fall or spring semester for which a
CAP grant is sought, grant program eligibility
shall be redetermined and award determination
shall be recomputed by the authority based upon
the new choice of educational institution. If
the student changes his/her choice of

educational institution after August 1, any CAP
grant award for the succeeding fall academic
term shall be revoked, and grant program

eligibility shall be recomputed for the spring
academic term. If the student changes his/her
choice of educational institution after December
1, any CAP grant award for the succeeding spring
term shall be revoked.

Section 3. (1) Students  accepted for
enro11ment on less than a half-time basis, as
determined by the participating institution, may

app1y for a CAP grant by completing and
submitting to the KGPO at the participating
institution a "College Access Program (CAP)

Grant Application For Less Than Half-time
Students." This form is available from the KGPO
at each participating institution or from KHEAA,
Except for applicants described in subsection
(2) of this section the applicant shall also
provide to the KGPO information sufficient to
allow the KGPO to determine the expected family
contribution.

(2) A student who receives benefits on his or
her behalf under the Aid to Families with
Dependent Children (AFDC), Medicaid, or Food
Stamp program or income based participation in
the  Job Training Partnership Act Program
administered by the Kentucky Cabinet for Human
Resources, Bureau for Social Insurance, or the

Social Security Insurance (SSI) Program
administered by the federal government shall
provide, with the application form, a document
received from the provider of benefits, bearing
the student's name and Social Security Number,
sufficient to indicate receipt of the specified
public assistance benefits. If the applicant is
not named on the documentation of public
assistance benefits, the applicant shall also
provide a copy of a federal income tax return
for the preceding tax year recognizing the
applicant as a dependent of the person named on
the public assistance documentation.

Section 4. To properly complete the CAP grant
application procedure, each applicant described
in Section 2 of this regulation who receives
payments for himself/herself or whose parent
receives payments on behalf of the applicant
under the program known as "Aid to Families with
Dependent Children (AFDC)" administered by the
Kentucky Cabinet for Human Resources, Bureau for
Social Insurance, (CHR, BSI), shall indicate in
the designated place on the application that
these benefits are received. The authority shall
request data from the CHR, BSI to verify that
the family is a current, bona fide recipient of
payments under the AFDC program.

Section 5. A CAP grant recipient, who, on the
basis of information submitted on the Kentucky
Financial Aid Form, is potentially eligible for
a Pell grant must apply for the Pell grant prior
to disbursement of the spring semester portion
of the CAP grant. Recipients subject to this
requlation will be notified by the authority in
advance of cancellation of the undisbursed

portion of the CAP grant. If, within a
reasonable time period following such
notification, the student fails to provide

documentation of filing for a Pell grant, the
undisbursed portion of the CAP grant shall be
cancelled.

WAYNE STRATTON, Chairman
APPROVED BY AGENCY: May 15, 1990
FILED WITH LRC: May 21, 1990 at 10 a.m.

STATEMENT OF EMERGENCY
11 KAR 11:030€

This emergency administrative regulation
establishes the maximum grant awards for the

college access program (CAP). An emergency
exists necessitating the immediate
implementation of  this regulation, because

applications must be submitted and processed and
award determinations made during the spring to
allow adequate notification of awards and to
assure timely, uninterrupted delivery of student
financial aid funds by the beginning of the fall
1990 semester. This emergency regulation shall
be replaced by an ordinary administrative
regulation. The ordinary administrative
regulation was filed with the Regulations
Compiler on May 15, 1990.

WALLACE G. WILKINSON, Governor
WAYNE STRATTON, Chairman
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KENTUCKY HIGHER EDUCATION ASSISTANCE AUTHORITY
11 KAR 11:030E. Award determination procedure.

RELATES TO: KRS 164.744(2), 164.753(4)

STATUTORY AUTHORITY: KRS 164.748(4),
(1990 RS), Part I, F., 46., p. 51 and 52

EFFECTIVE: May 21, 1990 )

NECESSITY AND FUNCTION: The Kentucky Higher
Education Assistance Authority administers grant
programs to provide financial assistance to
students to attend Kentucky educational
institutions. This vregulation prescribes the
award determination procedures for the CAP grant
program.

HB 799

Section 1. Definitions. (1) "Expected family
contributions” shall mean the amount which a
student and his/her family may be expected to
contribute toward the cost of the student's
education determined, except as provided in
Section 3 of this regulation, in accordance with
congressional methodology, prescribed in Title
Iv, Part F of the federal act (20 U.S.C. §1087kk
through §1087vv).

(2) "KHEAA grant program officer" or "KGPO"
means the official designated on the
administrative  agreement, pursuant to KRS
164.748(5), to serve as the authority's
on-campus agent to certify all institutional
transactions and activities with respect to the
CAP grant program.

(3) "Overaward" means provision through any
and all sources of financial assistance to meet
edugational expenses in excess of a student's
need.

Section 2. Each application shall be reviewed
for determination that all eligibility
requirements set forth in 11 KAR 11:010 are met.
To qualify for a CAP award the applicant's
expected family contribution shall be $2,000 or
less.

Section 3. Each verified applicant receiving
public assistance benefits specified in 11 KAR
11:020, Sections 3 or 4, shall be presumed to
have an expected family contribution of zero.

Section 4. Maximum Award. (1) Except as
provided in subsection (3) of this section, the
maximum CAP grant shall be $320 per semester for
an applicant accepted for enrollment on a
full-time basis as determined by the
participating institution.

(2) Except as provided in subsection (3) of
this section, the maximum CAP grant shall be $27
per semester credit hour (not in excess of the
maximum specified 1in subsection (1) of this
section) for an  applicant accepted for
enroliment on less than a full-time basis as
determined by the participating institution.

(3) In no event shall the CAP grant award
exceed the applicant's cost of education less
expected family contribution and other
anticipated student financial assistance.

(4) The maximum  awards specified in
subsections (1) and (2) of this section shall be
adjusted by the authority as necessary to
conform those maximums to the tuition rate
generally charged for attendance at the
Commonwealth's  publicly supported community
colleges, as determined by the Council on Higher
Education.

Section 5. The authority shall vreduce ovr
revoke a CAP grant upon receipt of docunentation
that financial assistance from other sources in
combination with the CAP grant exceeds the
determination of financial need for that
student. The KHEAA grant program officer (KGPOQ)
shall reduce a CAP grant by the corresponding
amount of any waiver of tuition or financial
assistance exclusively designated for tuition.
The KHEAA grant program officer (KGPO) and the
grant recipient shall make every reasona??e
effort to provide the autherity the information
needed to prevent an overaward.

Section 6. If the authority receives revised
data that, wupon recomputation, results in the
student becoming ineligible for a CAP grant that
has already been offered, but not disbursed, the
grant shall be revoked. If the student is
determined to be ineligible after the CAP grant
has been disbursed, the student shall repay to
the authority the entire amount of the CAP grant.

Section 7. If the authority receives revised
data that, upon recomputation, necessitates
reduction of the CAP grant and the grant has not
yet been disbursed, the reduction shall be made
to both the fall and spring disbursements, and
the student shall be notified of the reduction.
If the grant for the fall academic term has
already been disbursed, then the reduction shall
be made to the spring disbursement. If both the
fall and spring disbursements have been made,
the student shall repay the overaward to the
authority.

Section 8. Students requested by the
institution to provide verification of data for
any financial assistance program shall provide
the verification before receiving disbursement
of a CAP grant. Any student who is awarded a CAP
grant who fails to provide verification
requested by the participating institution shall
be deemed ineligible, and the grant shall be
revoked.

WAYNE STRATTON, Chairman
APPROVED BY AGENCY: May 15, 1990
FILED WITH LRC: May 21, 1990 at 10 a.m.

STATEMENT OF EMERGENCY
11 KAR 11:040E

This  emergency administrative regulation
prescribes the process for notification of
awards under the college access program (CAP).
An emergency exists necessitating the immediate
implementation of this regulation, because
applications must be submitted and processed and
award determinations made during the spring to
allow adequate notification of awards and to
assure timely, uninterrupted delivery of student
financial aid funds by the beginning of the
fall, 1990 semester. This emergency regulation
shall be replaced by an ordinary administrative
regulation. The ordinary administrative
regulation was filed with the Regulations
Compiler on May 15, 1990.

WALLACE G. WILKINSON, Governor
WAYNE STRATTON, Chairman
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KENTUCKY HIGHER EDUCATION ASSISTANCE AUTHORITY
11 KAR 11:040E. Notification of award.

RELATES TO: KRS 164.744(2), 164.753(4)

STATUTORY AUTHORITY: KRS 164.748(4),
(1990 RS), Part I, F., 46., p. 51 and 52

EFFECTIVE: May 21, 1990

NECESSITY AND FUNCTION: The Kentucky Higher
Education Assistance Authority administers grant

HB 799

programs to provide financial assistance to
students to attend Kentucky educational
institutions. This regulation sets forth the

procedures for notification to CAP grant
applicants and to participating institutions.

Section 1. Definitions. "KHEAA grant program
officer" or "KGPO" means the official designated
on the administrative agreement, pursuant to KRS
164.748(5), to serve as the authority's
on—-campus . agent to certify all institutional
transactions and activities with respect to the
CAP grant programs.

Section 2. Each CAP grant recipient that
applied, using the Kentucky Financial Aid Form,
shall be notified by the authority of the amount
of award together with disbursement information.
The recipient shall notify the authority of any
incorrect information appearing on the notice,
including name, address, Social Security Number
or institutional choice errors or changes.

Section 3. So long as funds are available, the
authority shall individually notify applicants
of the reason for their denial. When funds are
no longer available, public, rather than
individual, notification shall be given.

Section 4. Periodically, the authority shall
forward to the KGPO ‘at each participating
institution a report listing student applicants
who have applied using the Kentucky Financial
Aid Form and indicated that institution as the
one in which they plan to enroll.

Section 5. Applicants using a “"College Access
Program (CAP) Grant Application for Less than
Half-time Students" shall be notified of the
award or the reason for denial by the KGPO at
the participating institution.

WAYNE STRATTON, Chairman
APPROVED BY AGENCY: May 15, 1990
FILED WITH LRC: May 21, 1990 at 10 a.m.

STATEMENT OF EMERGENCY
11 KAR 11:050E

This emergency administrative regulation sets
forth the process for disbursement of CAP
grants. It is imperative that the regulation
become effective immediately to allow time for
implementation of the disbursement process and
coordination with participating institutions to
assure timely, uninterrupted delivery of student
financial aid funds by the beginning of the
fall, 1990 semester. This emergency regulation
shall be replaced by an ordinary administrative
regulation. The ordinary administrative
regulation was filed with the Regulations
Compiler on May 15, 1990.

WALLACE G. WILKINSON, Governor
WAYNE STRATTON, Chairman

KENTUCKY HIGHER EDUCATION ASSISTANCE AUTHORITY
11 KAR 11:050E. Disbursement procedures.

RELATES TO: KRS 164.744(2), 164.753(4)

STATUTORY AUTHORITY: KRS 164.748(4),
(1990 RS), Part I, F., 46., p. 51 and 52

EFFECTIVE: May 21, 1990

NECESSITY AND FUNCTION: The Kentucky Higher
Education Assistance Authority administers grant

HB 799

programs to provide financial assistance to
students to attend Kentucky educational
institutions. This vregulation sets forth the

disbursement procedures for the CAP grant
program.
Section 1. Definitions. "KHEAA grant program

officer" or “KGPO" means the official designated
on the administrative agreement, pursuant to KRS
164.748(5), to serve as the authority's
on-campus agent to certify all institutional
transactions and activities with respect to the
KHEAA grant programs.

(1) The
eligibility verification
roster for applicants who file the Kentucky
Financial Aid Form shall be forwarded to the
KGPO at each participating institution prior to
the beginning of each semester.

(2) The KGPO shall certify the eligibility of
CAP grant recipients according to instructions
attached to the roster, which shall include:

(a) Conditions under which a CAP grant shall
be disbursed to the benefit of the CAP grant
recipient;

(b) Conditions under which CAP grant funds
shall be returned to the authority; and

(c) The date on which any undisbursed CAP
grant funds shall be returned to the authority.

(3) The KGPO shall certify and submit to the
authority, not later than three (3) weeks after
the last date for students to enroll for that
semester, the information establishing the
eligibility of students that applied using a
“College Access Program (CAP) Grant Application
for Less than Half-time Students."

Section 2. Eligibility Verification.
CAP grant program

Section 3. Disbursement of Funds. (1) The
authority shall transfer funds to the KGPO at
the time the eligibility verification roster is
transmitted. Upon receipt of the properly
certified eligibility verification roster, the
authority shall transfer additional CAP grant
funds, if necessary, to the KGPO as payment on
behalf of each eligible CAP grant recipient.

(2) An institution which has not returned an
eligibility verification roster or completed it
according to instructions shall not receive
additional funds wuntil it has satisfied the
requirements in Section 2(2) of this regulation.

Section 4. The participating institution shall
be responsible for verification of continued
eligibility at the time of disbursement of CAP
grants. The institution shall be 1liable for
disbursement to the wrong student or to an
ineligible student, and shall make restitution

to the authority of any amount improperly
disbursed. Failure of the institution to make
restitution when required shall, without

precluding other remedies, be deemed cause for
Jimitation, suspension or termination of the
participation of the institution in accordance
with 11 KAR 4:020.
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WAYNE STRATTON, Chairman
APPROVED BY AGENCY: May 15, 1990
FILED WITH LRC: May 21, 1990 at 10 a.m.

STATEMENT OF EMERGENCY
30 KAR 2:010E

Senate Bill 223, enacted during the 1990
Regular Session of the General Assembly, amended
KRS 118.105(1), (3) and (4), governing
certification by the Secretary of State that a
vacancy exists in a nomination governed by KRS
118.105. It established a new procedure
affecting the withdrawal of candidates;
restricted their replacement by the governing
authority of political parties; and required
certification by the Secretary of State that the
vacancy occurred pursuant to the newly enacted
provisions. Senate Bill 223 became effective
upon the Governor's signature on March 12, 1990.
In order to have adequate time to comply with
the provisions of Senate Bill 223 before the
next regular election, and in order to comply
with the intent of Senate Bill 223 to prevent
the manipulation of elections, it is necessary
that this administrative regulation take effect
immediately. This  emergency administrative
regulation shall be replaced by an ordinary
administrative regulation.

WALLACE G. WILKINSON, Governor
BREMER EHRLER, Secretary of State

SECRETARY OF STATE

30 KAR 2:010E. Certification of vacancy in
nominations.

RELATES TO: KRS 118.105

STATUTORY AUTHORITY: KRS 118.105

EFFECTIVE: June 13, 1990

NECESSITY AND FUNCTION: Senate Bill 223,
enacted during the 1990 Regular Session of the
General Assembly, amended KRS 118.105(1), (3)
and (4), governing certification by the
Secretary of State that a vacancy exists in a
nomination governed by KRS 118.105. This
administrative regulation is required to
establish the procedure for the determination
and certification of a vacancy under the
provisions of KRS 118.105.

Section 1. Notification of Vacancy. (1) The
Secretary of State shall be notified of the
vacancy in a nomination governed by KRS 118.105.

(2) The notification shall:

(a) Be written;

(b) Be dated;

(c) State the reason for the vacancy;

(d) Contain documentation to substantiate the
reason for the vacancy;

(e) Be signed by the
notification; and

(f) Be notarized.

(3) The notification may be made by:

(a) The candidate;

(b) The governing authority of a party;

(c) A registered voter; or

(d) An opposing candidate.

(4) The notification shall be delivered to the
Secretary of State by:

(a) Certified mail; or

(b) The person making the notification.

person making the

Section 2. Documentation to Substantiate
Reason  for Vacancy. (1) Documentation to
substantiate the reason for a vacancy shall be
filed with the notification by the candidate or
governing authority of the party as provided by
this section. For:

(a) Death of a candidate: a certificate of
death or other evidence satisfactory to the
Secretary of State;

(b) Disqualification to hold the office
sought: evidence of legal disqualification; and

(c) Severe disabling condition: medical
evidence of the condition. _

(2) Medical evidence of a severe disabling
condition shall consist of medical evidence
provided by:

(a) A licensed and practicing:

1. Physician;

2. Osteopath;

3. Psychologist;

4. Psychiatrist; or

(b) Other medical professional qualified to
make a determination that the candidate is
suffering from a severe disabling condition.

(3) The documentation filed to substantiate
the reason for vacancy may be challenged, in

writing, by:
(a) The governing authority of an opposing
party;

(b) An opposing candidate; or

(c) A registered voter.

(4)(a) The Secretary of State shall review all
documentation relating to the reason for a

vacancy.

(b) If he determines that additional
documentation is required, he shall request a
review:

1. Of the medical evidence of a severe

disabling condition filed with the notification;
2. By a medical professional specified in
subsection (2) of this section.

Section 3. The Secretary of State shall not
certify that a vacancy exists if he determines
that the documentation filed to substantiate the
reason for the vacancy does not establish that a
vacancy exists because of:

(1) Death;
(2) Disqualification to hold the office
sought; or

(3) A severe disabling condition which arose
after the nomination.

BREMER EHRLER, Secretary of State
APPROVED BY AGENCY: June 11, 1990
FILED WITH LRC: June 13, 1990 at 11 a.m.

STATEMENT OF EMERGENCY
501 KAR 6:150E

In order to operate the Eastern Kentucky
Correctional Complex 1in accordance with KRS
Chapter 196, the Corrections Cabinet needs to
implement this emergency regulation. An ordinary
administrative regulation cannot suffice because
these are new institutional policies which must
be implemented immediately to allow the Eastern
Kentucky Correctional Complex to operate and to
bring them into compliance with standards set by
the American Correctional Association. This
emergency regulation will be replaced by the
ordinary administrative regulation filed with
LRC on May 15, 1990 in accordance with KRS
Chapter 13A.
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WALLACE G. WILKINSON, Governor
JOHN T. WIGGINTON, Secretary

CORRECTIONS CABINET

501 KAR 6:150E.
Complex.

Eastern Kentucky Correctional

RELATES TO: KRS Chapters 196, 197, 439

STATUTORY AUTHORITY: KRS 196.035,
439.470, 439.590, 439.640

EFFECTIVE: May 18, 1990

NECESSITY AND FUNCTION: KRS 196.035, 197.020,
439,470, 439.590, and 439.640 authorizes the
secretary to adopt, amend or rescind regulations
necessary and suitable for the  proper
administration of the cabinet or any division
therein. These regulations are in conformity
with those provisions. '

197.020,

Section 1. Pursuant to the authority vested in
the Corrections Cabinet the following policies
and procedures are incorporated by reference on
May [Februaryl 15, 1990, hereinafter should be
referred to as the Eastern Kentucky Correctional
Complex Policies and Procedures. Copies of the
procedures may be obtained from the Office of
the General Counsel, Corrections Cabinet, State
Office Building, Frankfort, Kentucky 40601 or
may be reviewed at the Office of General Counsel
weekdays from 8 a.m. to 4:30 p.m.

EKCC 01-01-01 Institutional Legal Assistance

EKCC 01-02-01 Public Information and News Media
Access

EKCC 01-06-01 Inmate Death

EKCC 01-06-02 Crime Scene Camera

EKCC 01-07-01 Institutional Tours of EKCC

EKCC 01-07-02 EKCC  Cooperation with Outside
Bodies Including Courts,
Governmental, Legisiative,

Executive, and Community Agencies
EKCC 01-07-03 Outside Consultation and Research
EKCC 01-08-01 Monthly Reports

EKCC 01-09-01 Duty Officer Responsibilities
{(Added 2/15/90)1

EKCC 01-10-01 Annual Planning  Document and
Conference

EKCC 01-10-02 Organization and Assignment of
Responsibility

EKCC 01-10-03 Institutional Planning

EKCC 01-13-01 Organization of Operations Manual

EKCC 01-13-02 Monitoring of Operations, Policies
and Procedures

EKCC 01-13-03 Formulation and Revision of EKCC
Operating Procedures

EKCC 01-13-04 Meetings Conducted and Their
. Purpose
EKCC 02-01-01 Canteen Cards: Issuance and
Distribution

EKCC 02-01-02 Inmate Canteen

EKCC 02-02-01 Fiscal Management: Agency Funds

EKCC 02-05-01 Fiscal Management: Budget

EKCC 02-08-01 Property Inventory

EKCC 02-08-02 Warehouse Operation and Inventory
Control

EKCC 02-11-01 Purchase and Supply Requisition

FKCC 02-12-01 Fiscal Management: Audits

EKCC 02-13-01 Fiscal Management: Accounting
Procedures

EKCC 02-14-01. Screening Disbursements from
Inmate Personal Accounts

EKCC 03-01-01 Construction Crew Entry/Exit

EKCC 03-08-01 Replacement of Damaged or

Destroyed Personal Property

EKCC 03-09-01 Use of Interns and Students
EKCC 03-18-01 Fiscal Management: Insurance

EKCC 04-01-01 Staff Participation in
Professional Organizations and
Conferences; Provision for Leave

and Reimbursement for Expenses

Emergency Preparedness Training

Inmate Participation in Authorized

Research

EKCC 05-02-01 Information System

EKCC 06-01-01 Confidentiality of Information,
Roles and Services of Consultants,
Contract Personnel and Volunteers

EKCC 06-03-01 Offender Records

EKCC 08-02-01 Fire Safety

EKCC 08-02-02 Fire Procedures [(Added 2/15/90)1

EKCC 08-02-03 Fire Prevention (Added 5/15/90Q)

EKCC 08-03-01 Emergency Preparedness Manual

EK -03-03 Emergency Medical Transportation

(Added 5/15/90)

Emergency Squad:

Training and Evaluation

EKCC 04-02-01
EKCC 05-01-01

EKCC 08-05-01 Selection,

EKCC 09-04-01 Inmates Immediate Family, Bedside
Visits; and Funeral Trips

EKCC 09-06-01 Unauthorized Items [(Added
2/15/90)1

£KCC 09-08-01 Unit Searches/Control of Excess
Property

EKCC 09-08-02 Contraband, Dangerous Contraband,

Search Policy

Transportation of Inmates

Institutional Inspections

Key Control

Institutional Post Orders

Count Procedures [(Added 2/15/90)]

Standards for Maintaining

Perimeter Safety

EKCC 09-15-02 Lobby/Reception: Entry and

Procedure [(Added 2/15/90)]

Contraband Outside Institutional

Perimeter

EKCC 09-20-01 Drug Abuse/Intoxicants Testing

EKCC 09-21-01 Collection, Preservation of
Evidence

EKCC 09-22-01 Restricted Areas

EKCC 09-23-01 Regulation of Inmate Movement

EKCC 09-24-01 Guidelines for Unit Staff

EKCC 09-25-01 Procedures for Prohibiting Inmate
Authority over Other Inmates

EKCC 09-09-01
EKCC 09-10-01
EKCC 09-12-01
EKCC 09-13-01
EKCC 09-14-01
EKCC 09-15-01

Exit

EKCC 09-19-01

EKCC 09-26-01 Security Activity Logs [ (Added
2/15/790) 1 .
EKCC 10-02-01 Special Management Unit: Operating

Procedures and Living Conditions
[(Added 2/15/90)}]

EKCC 10-02-02 Special Management Inmates:
Assignment, Classification,
Reviews and Release [(Added
2/15/90)]

EKCC 10-02-03 Grooming Standards  for  Special
Managment (Added 5/15/90)

EKCC 11-02-01 Meal Planning for General
Population (Added 5-15-90)

EKCC 11-02-02 Food Service: Purchasing. Storage

and Farm Products (Added 5/15/90)
EKCC 11-03-01 Food Service; Menu. Nutrition and
Special Diets (Added 5/15/90)
EKCC 11-04-01 Food  Service; Inspections and
Sanitation (Added 5/15/90)
EKCC 11-04-02 Medical Screening of Food Handlers
A 1

EKCC 11-05-01 Food __Service: Security (Added
5/15/90)

EKCC 11-06-01 Food Service: Kitchen and Dining
Room Inmate Worker

Responsibilities {Added 5/15/90)
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EKCC 11-07-01 Dining Rogm__ Guidelines  (Added
5/15/90)

EKCC 11-08-01 QJT Food Service Training
Placement (A 15/9

EKCC 12-01-01 Vermin and Insect Control

EKCC 12-02-01 Inmate Dress and Use of Access
Areas Amended 1 [(Added

2/15/90) ]
EKCC 13-02-01 Emergency Medical Procedure (Added
: 5/15/90)
EKCC 13-02-02 Disaster and Mass
(Added 5/15/90)
EKCC 14-02-01 Personal Hygiene Items:
and Replacement Schedule
EKCC 14-04-01 Inmate Legal Services
EKCC 14-06-01 Inmate Grievance Procedure :
EKCC 15-05-01 Restoration of Forfeited Good Time
EKCC 15-06-01 Due Process/Disciplinary Procedure
[(Added 2/15/90)1
EKCC 16-01-01 Inmate Visiting [(Added 2/15/90)]
EKCC 16-02-01 Inmate Correspondence
EKCC 16-05-01 Inmate Access to and Communication
with EKCC Staff
EKCC 16~05-02 Unit Bulletin Boards

Casualty Plan

Issuance

EKCC 17-01-01 Authorized Inmate Personal
Property [{(Added 2/15/90)]
EKCC 17-01-02 Personal Property Control [(Added

2/15/90)1

EKCC 17-02-01 Assessment/Orientation

EKCC 17-04-01 Inmate Reception Process at the
EKCC

EKCC 18-01-01 Inmate Classification

EKCC 18-10-01 Preparole Progress Report

EKCC 19-04-01 Inmate Work Program

EKCC 21-01-01 Library Services

EKCC 23-01-01 Religious Services

EKCC 23-01-02 Myslim_Services - Ramadan
5/15/90)

EKCC 25-02-01 Inmate Discharge Procedure

EKCC 25-03-01 Prerelease Preparation

EKCC 25-04-01 Extended Visits (Furlough)

EKCC 25-06-01 Community Center Program ((Added
2/15/90)]

EKCC 26-01-01 Citizens Involvement and Volunteers

{Added

JOHN T. WIGGINTON, Secretary
APPROVED BY AGENCY: May 15, 1990
FILED WITH LRC: May 18, 1990 at 3 p.m.

STATEMENT OF EMERGENCY
601 KAR 1:029E

This emergency administrative regulation
establishes the definitions which are needed for
the understanding of 601 KAR 1:030 through 601
KAR 1:145. The definitions are currently
established in 601 KAR 1:035. The 1990 General
Assembly passed House Bill 696 which contains a
new determination as to when the U-drive-it
statutes are applicable. Existing 601 KAR 1:035
will not be in compliance with this new
determination because of the definition of
U-drive-it given in Section 10. This new
administrative regulation complies with state
law by omitting the definition of U-drive-it. It
is necessary to promulgate this as an emergency
regulation because House Bill 696 will be
effective on July 13, 1990. This emergency
administrative regulation shall be replaced by
an ordinary administrative regulation. The
ordinary regulation was filed with the
Regulations Compiler on May 30, 1990.

WALLACE G. WILKINSON, Governor
MILO D. BRYANT, Secretary

TRANSPORTATION CABINET
Department of Vehicle Regulation
Division of Motor Carriers

601 KAR 1:029E. Definitions
KAR 1:030 through 601 KAR 1:145.

relating to 601

RELATES TO: KRS Chapter 281

STATUTORY AUTHORITY: KRS 281.600

EFFECTIVE: June 14, 1990

NECESSITY AND FUNCTION: To assure uniformity
of all terminology in the administrative
regulations relating to motor carriers.

Section 1. KRS 281.010-281.014 Adopted. The
definitions set forth in KRS 281.010-281.014
shall have the same meaning and effect in the
administrative regulations of the Transportation
Cabinet which relate to motor carriers: 601 KAR
1:030 through 601 KAR 1:145.

Section 2. Official Maps Defined for Use. The
cabinet, when considering, in any matter, that
phase of the authority issued by it involving
highways or specific highway routes shall use
photostatic copies of official maps issued by
the Kentucky Department of Highways and
certified by them for the year in which the
authority was issued, or the map issued
immediately preceding the year of issuance, if
the map for that year will be or was issued
subsequent to the authority.

Section 3. Approval. shall mean
written approval.

“Approval"

Section 4. Authorized Carrier. "Authorized
carrier’ shall mean a person duly qualified with
the cabinet to engage in the transportation of
persons or property for hire in either
interstate commerce, or intrastate commerce in
Kentucky, or both.

Section 5. Delivery. '"Delivery" shall mean
handing the legal document or paper to the
attorney or to the party; or leaving it at his
office with the person in charge thereof; or, if
there is no one in charge, leaving it in a
conspicuous place therein, or if the office is
closed, or the person to be served has no
office, leaving it at his dwelling house or his
place of abode with some person of suitable age
and discretion then residing therein.

Section 6. Manifest. "Manifest" shall mean a
complete Tisting of all shipments on a truck.
The manifest shall refer to the freight bill of
each shipment by individual pro number, and show
the weight of each shipment and the origin and
destination of each shipment.

Section 7. Party. "Party" shall mean either an
applicant, complainant, respondent, or a person
who has filed a protest in accordance with 601
KAR 1:030.

Section 8. Qualified Equipment. "Qualified
equipment" shall mean a motor vehicle duly and
currently registered and licensed for the
transportation of persons or property for hire
in intrastate commerce in Kentucky by an
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authorized carrier who may properly conduct such
transportation.

Section 9. Service. "Service" when regarding a
legal document or paper shall mean the delivery
of a copy of a pleading, protest, or other paper
to the other party or his attorney, or by
mailing it to the other party or his attorrey,
at the last known address of either.

Section 10. Repealer. 601 KAR
Definitions, is hereby repealed.

1:035,

JEROME L. LENTZ, Commissioner
MILO D. BRYANT, Secretary
APPROVED BY AGENCY: May 23, 1990
FILED WITH LRC: June 14, 1990 at 2 p.m.

STATEMENT OF EMERGENCY
601 KAR 1:160E

This emergency
allows for the

administrative regulation
specific requirements for the
marking and identification of motor carrier
vehicles. During the 1990 Legislative Session
the General Assembly passed House Bill 696 which
gave the Transportation Cabinet the specific
statutory authority it needed to promulgate an
administrative regulation setting forth the
requirements for marking and identifying each
motor carrier vehicle. This bill will be
effective on July 13, 1990. Therefore, this
emergency regulation is needed to ensure that
the implementation of House Bill 696 is
accomplished in a timely manner. This emergency
administrative regulation shall be replaced by
an ordinary administrative regulation. The
ordinary regulation was filed with the
Regulations Compiler on May 30, 1990.

WALLACE G. WILKINSON, Governor
MILO D. BRYANT, Secretary

TRANSPORTATION CABINET
Department of Vehicle Regulation
Division of Motor Carriers
Division of Motor Vehicle Enforcement

601 KAR 1:160E. Motor carrier vehicle
identification.

RELATES TO: KRS Chapters 138 and 281

STATUTORY AUTHORITY: KRS 138.665, 281.600,

281.750

EFFECTIVE: June 14, 1990

NECESSITY AND FUNCTION: This regulation sets
forth the requirements for the marking and
identification of commercial motor vehicles
operating in the Commonwealth of Kentucky. These
same requirements have been set forth in 601 KAR
1:150. However, more specific authority for the
jssuance of the administrative regulation was
given the Transportation Cabinet in House Bill
665 passed by the 1990 General Assembly. To
insure compliance with KRS Chapter 13A the
cabinet is repealing 601 KAR 1:150 and
promulgating 601 KAR 1:160. These two (2)
administrative regulations are identical because
during the 1990 session, Transportation Cabinet
officials testified to the Senate Transportation
Committee that there would be no change in the
requirements to the motor carrier industry.

Section 1. Definitions. (1) “Control number"
means either an Interstate Commerce Commission
motor carrier (ICC MC) number as required by 49
CFR 1058.2; a U.S. Department of Transportation
(DOT) number as required by 49 CFR 390.21; or a
Kentucky highway motor fuel use license (KYU)
number as required by KRS 138.665;

(2) "Unique vehicle jdentification number"
means the company unit number assigned to an
individual vehicle;

(3) *"Motor carrier" means as defined in KRS
138.655(5);

(4) "Carrier" means as
281.011(1) except U-drive-its;

(5) “"Motor carrier vehicle identification card
(cab card)" means that identifying plate, decal,
card, sign or paper issued by the Department of
Vehicle Regulation under the authority of KRS
281.752; and

(6) “Commercial motor vehicle" means as
defined in KRS 138.655(4) and (5)(c) except that
it does not include a farm vehicle properly
registered under KRS 186.050(4) .

defined 1in KRS

Section 2. Identification. ATl motor carriers
shall at all times display on each side of every
vehicle employed by them in their operations the
name of the company or person conducting the
operation as the name appears on the certificate
or permit authorizing the operation. An assumed
or trade name may be used providing the
appropriate statutes and regulations are
complied with and the assumed or trade name also
appears on the certificate or permit. The
letters shall be of sufficient size so as to be
readily legible. The motor carrier vehicle
identification card ({cab card) issued for the
vehicle shall at all times be prominently
displayed on the inside of the vehicle. The name
of the driver operating a vehicle engaged in

transportation of persons for-hire shall be
prominently displayed in the vehicle.
Section 3. Control Number  and Unique

Identifier. (1) Every commercial motor vehicle
having a declared gross weight above 26,000
pounds with three (3) or more axles, which is
subject to any of the taxes in KRS 138.660,
shall when operating upon the public highways of
the Commonwealth of Kentucky display on the
vehicle the control number of the motor carrier
under whose authority the vehicle is being
operated and a unique vehicle identification
number for the vehicle. The wmotor carrier's
control number required by this administrative
regulation shall only be accepted by the
Department of Vehicle Regulation for the purpose
of exterior display on the vehicle and shall not
be accepted for any other purpose. These numbers
may be permanently affixed to the vehicle or
displayed by use of a removable device.

(2) "A11 TICC MC or DOT numbers shall be
validated with the Department of Vehicle
Regulation prior to their being accepted as
control numbers. The control number shall be

placed on both sides of the main body of the
cab. The number shall be immediately preceded by
an Alpha prefix indicating that the number is an
ICC MC, ICC, MC, DOT or KYU number. The figures
chall be in sharp color contrast to the
background of the vehicle and of such size,
shape and color as to be readily visible during
daylight hours from a distance of fifty (50)
feet when the vehicle is not in motion. These
numbers shall be placed on the vehicle no higher
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than the top of the side window and no Tower
than the top of the front wheel.

(3) The unique vehicle identification number
shall be displayed on the front of the vehicle
readily visible in daylight hours from a
distance of 100 feet when the vehicle is not in
motion. This number shall be 1in sharp color
contrast to the background of the vehicle. It
shall be placed no higher than the bottom of the
windshield and no Tower than the bottom of the
front bumper.

Section 4.
Identification
hereby repealed.

Repealer. 601 KAR
of motor carrier

1:150,
vehicles, is

JEROME L. LENTZ, Acting Commissioner
MILO D. BRYANT, Secretary

APPROVED BY AGENCY: May 23, 1990

FILED WITH LRC: June 14, 1990 at 2 p.m.

STATEMENT OF EMERGENCY
901 KAR 5:050E

This emergency regulation changes the fees to
be paid for certified copies of certificates or
records and sets a fee for a search of the files
or records when no copy is made or for copies of
information provided for research, statistical,
or administrative purposes. In order to meet the
July 13, 1990 deadline imposed by House Bill 64
and House Bill 799, 901 KAR 5:050 needs to be
amended on an emergency basis. The emergency
regulation will be replaced by an ordinary
administrative regulation in accordance with KRS
Chapter 13A.

WALLACE G. WILKINSON, Governor
HARRY J. COWHERD, M.D., Secretary

CABINET FOR HUMAN RESOURCES
Department for Health Services

901 KAR 5:050E. Fees for searches, certified
copies of certificates[; feel.

RELATES TO: KRS Chapter 213

STATUTORY AUTHORITY: KRS Chapter 213, H.B. 64,
H.B. 799 as enacted by the 1990 General Assembly
{194.050, 211.090}

EFFECTIVE: June 12, 1990

NECESSITY AND FUNCTION: KRS Chapter 213[.190]
directs the Cabinet for Human Resources to set a
reasonable fee by regulation for searches and/or
for copies of the record of any birth or death
[not to exceed four (4) dollars for each
certified copy of records of death or other
records registered with the cabinet, except
records of birth, issued or search of the files
if no certificate is foundl.

Section 1. Fees for Searches and, Certified
Copies of Certificates. The following fees shall

be charged for searches for and copies of
r r regi r with th Registrar of
Vital Statistics, Cabinet for Human Resqurces:
RECQRD SEARCH RECORD SEARCH
AND AND
RECORD CERTIFIED CQPY NQ_COPY
Death $5.00 $5.00
Marriage $5.00 $5.00
Divorge $5.00 $5.00
Birth $6.00 $6.00

[An applicant for a certified copy of the record
of any death, marriage, divorce or other record
except birth registered with the Director of
Vital Statistics, Cabinet for Human Resources,
shall pay a fee of four (4) dollars for a copy
thereof or search of the files if no copy is
found.]

C. HERNANDEZ, M.D., Commissioner

HARRY J. COWHERD, M.D., Secretary
APPROVED BY AGENCY: June 5, 1990
FILED WITH LRC: June 12, 1990 at 3 p.m.

STATEMENT OF EMERGENCY
902 KAR 10:021E

Emergency regulation 902 KAR 10:021E s
necessary in order to implement the provisions
of House Bil1l 799 by amending the current
environmental health regulation. An ordinary
administrative regulation amendment cannot be in
effect in time to meet the effective date of
July 1, 1990, for House Bill 799, which
increases state permit and/or inspection service
fees. The emergency regulation will be replaced
by an ordinary administrative regulation in
accordance with KRS Chapter 13A.

WALLACE G. WILKINSON, Governor
HARRY J. COWHERD, M.D., Secretary

CABINET FOR HUMAN RESOURCES
Department for Health Services
Division of Local Health

902 KAR 10:021E. License fees for frozen food
Tocker plants.

RELATES TO: KRS 221.020, HB 799 [516]

STATUTORY AUTHORITY: KRS 194.050, 221.020, HB
799 [516 Part IIA #42] of the 1990 [1988] GA

EFFECTIVE: May 16, 1990

NECESSITY AND FUNCTION: KRS 194.050 and HB 799
[516] authorizes the Secretary for Human
Resources to adopt a reasonable schedule of fees
covering all charges for health services
provided by the Cabinet for Human Resources and
any local health department. This regulation is
to set forth a licensing fee relative to frozen
food Tocker plants.

Section 1. Al1 applications for a Tlicense to
operate a frozen food locker plant or branch
frozen food locker plant shall be accompanied by

a license fee of eighteen (18) [fifteen (15)]

dollars.

C. HERNANDEZ, M.D., Commissioner

HARRY J. COWHERD, M.D., Secretary
APPROVED BY AGENCY: May 7, 1990
FILED WITH LRC: May 16, 1990 at 11 a.m.

STATEMENT OF EMERGENCY
902 KAR 10:030E

Emergency regulation 902 KAR 10:030E is
necessary in order to implement the provisions
of House Bill 799 by amending the current
environmental health regulation. In order to
eliminate unnecessary duplication other timely
and necessary amendments to this regulation have
been included. An ordinary administrative
regulation amendment cannot be in effect in time
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to meet the effective date of July 1, 1990, for

House Bill 799, which increases state permit
and/or inspection service fees. The emergency
regulation will be vreplaced by an ordinary

administrative regulation in accordance with KRS
Chapter 13A.

WALLACE G. WILKINSON, Governor
HARRY J. COWHERD, M.D., Secretary

CABINET FOR HUMAN RESOURCES
Department for Health Services
Division of Local Health

902 KAR 10:030E. Sanitarians.

RELATES TO: KRS 223.010 to 223.080, 223.990

STATUTORY AUTHORITY: KRS 194.050, 211.090, HB
799 [516 Part IIA #42] of the 1990 [1988] GA

EFFECTIVE: May 16, 1990

NECESSITY  AND  FUNCTION: KRS 223.010 to
223.080, 223.990 and HB 799 [516) authorizes the
Cabinet for Human Resources to establish minimum
standards and qualifications for registered
sanitarians. This regulation . provides uniform
standards for registered sanitarians and
procedures for processing applications and to
establish fees for examination and registration.

Section 1. : Definitions. As wused 1in this
regulation:

(1) "Committee" means the Sanitarian Examining
Committee consisting of five (5) members who are
appointed in accordance with KRS 223.020.

(2) "Cabinet" means the Cabinet for Human
Resources.
(3) "Registered sanitarian" means a person

trained in the field of public health sanitation
who has qualified for registration in accordance
with the provisions of KRS 223.010 to 223.080
and 223.990, and the regulations promulgated
thereunder.

{(4) "“Secretary" means the Secretary of the
Cabinet for Human Resources.]

Section 2. Minimum Standards and
Qualifications. In addition to the specific
requirements provided by KRS 223.030, an

applicant for registration as a sanitarian shall:
(1) Have graduated from an accredited college
or university with a baccalaureate or higher
degree, which  shall include satisfactory
completion of at least twenty-seven (27) quarter
hours, or eighteen (18) semester hours, of
academic training in ~ the basic physical,
chemical, biolagical, or sanitary sciences; and
(2) Be of good moral character.

Section 3. Applications for Registration.
Applications for registration as a registered
sanitarian shall be submitted to the committee
on forms prepared and issued by them. Each
application fee shall be remitted by a Post
Office or express money order, bank draft, or
check payable to the order of the cabinet. The
committee may correspond with any references
given on the applicant's application and may
also contact - any former employer of the
applicant concerning his prior service in the
field of public health sanitation.

Section 4. Examinations. The committee shall
conduct examinations at Teast once a year at
such time and place as it may deem expedient.
The examination may be either oral, written, or

both.” A fee of thirty (30) [twenty-five (25)]
dollars shall accompany the application for

examination. AT registration certificates
issued under the provisions of this regulation
shall expire June 30 following date of issue,
unless renewed by the payment of a twelve (12}
[ten (10)] dollar registration fee.

Section 5. Certificates of Registration. After
the committee has approved an application and
all the requirements provided by law are
fulfilled, the committee shall certify such fact
to the secretary, who in turn shall issue a
small card to the approved applicant certifying
that he holds a certificate of registration. The
committee shall assign serial numbers to ~each
certificate of registration. '

Section 6. Renewals. It shall be the duty of
the secretary-treasurer of the committee to
notify all registered -sanitarians at least
thirty (30) days prior to the expiration date of
their = certificate that they renew their
certificate of registration as provided by law.

Section 7. Revocation of Certificates of
Registration. In any action involving the
revocation of a certificate-of registration, the
committee shall _ refer the matter to the
secretary [the secretary shall refer to matter
to- the committee]. The committee is authorized
to set the time and place of a hearing and the
respondent shall be given at least thirty (30)
days prior notice. At the conclusion of the
hearing, the committee shall make a
recommendation to the secretary in writing. The
secretary s authorized to affirm, reverse,
cancel, or modify the recommendation of the
committee. '

Section 8. Expenditure of Funds. Expenditures
for examinations, clerical expenses, training
and reference materials, including approved home
study courses, and -for affiliation with any
national sanitarian registration organization,
may be made out of the ‘trust and agency fund
created by KRS 223.050.

C. HERNANDEZ, M.D., Commissioner

HARRY J. COWHERD, M.D., Secretary
APPROVED BY AGENCY: May 7, 1990
FILED WITH LRC: May 16, 1990 at 11 a.m.

STATEMENT OF EMERGENCY
902 KAR 10:060E

Emergency regulation 902 KAR 10:060E is
necessary in order to implement the provisions
of House Bill 799 by amending the current
environmental health regulation. An ordinary
administrative regulation amendment cannot be in
effect in time to meet the effective date of
July 1, 1990, for House Bill 799, which
increases state permit and/or inspection service
fees. The emergency regulation will be replaced
by an ordinary administrative regulation in
accordance with KRS Chapter 13A. ' .

WALLACE G. WILKINSON, - Governor
HARRY J. COWHERD, M.D., Secretary
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CABINET FOR HUMAN RESOURCES
Department for Health Services
Division of Local Health

902 KAR 10:060E. On-site sewage disposal.

RELATES TO: KRS 211.350 ,

STATUTORY AUTHORITY: KRS 194.050, 211.350, HB
799 [516 Part IIA #421 of the 1990 [1988] GA

EFFECTIVE: May 16, 1990

NECESSITY AND FUNCTION: KRS 211.350(5) and HB
799 [516] authorizes the Cabinet for Human
Resources to establish a schedule of reasonable
fees to cover the costs of services performed by
the cabinet with respect to on-site sewage
disposal systems. The function of  this
regulation is to set forth the fee to be charged
in order to cover the actual cost to the cabinet
of the administration of the on-site sewage
disposal system program.

A1l applications for -a permit to
install, or alter an on-site sewage
disposal system filed with the cabinet or its
agent shall be accompanied by a fee of
twenty—five (25) [twenty (20)] dollars.

Section .
construct,

C. HERNANDEZ, M.D., Commissioner

HARRY J. COWHERD, M.D., Secretary
APPROVED BY AGENCY: May 7, 1990
FILED WITH LRC: May 16, 1990 at 11-a.m.

STATEMENT OF EMERGENCY
902 KAR 10:121E

Emergency regulation 902 KAR 10:121E s
necessary in order to implement the provisions
of House B8ill 799 by amending the current
environmental health regulation. An ordinary
administrative regulation amendment cannot be in
effect in time to meet the effective date of
July 1, 1990, for House Bill 799, which
increases state permit and/or inspection service
fees. .The emergency regulation will be replaced
by an ordinary administrative .regulation in
accordance with KRS Chapter 13A. :

WALLACE G. WILKINSON, Governor
HARRY J. COWHERD, M.D., Secretary

CABINET FOR HUMAN RESOURCES
Department for Health Services
Division of Local Health

902 KAR 10:121E. Inspection fees for public
swimming and bathing facilities.

RELATES TO: HB 799 [492, HB 516] u

STATUTORY AUTHORITY: KRS 194.050, HB 799 [492,
HB 516 Part IIA #42] of the 1990 ([1988] GA

EFFECTIVE: May 16, 1990

NECESSITY AND FUNCTION: KRS 194.050 and HB 799
[516] authorizes the Secretary for Human
Resources to adopt a schedule of reasonable fees
covering the cost of annual inspections provided
by the Cabinet for Human Resources and any local
health department. This regulation sets forth a

schedule of fees for inspectional services
related to public swimming and  bathing
facilities.

Section 1. Fees for  Inspections. For

inspections conducted by the department or its
representatives to determine compliance with

requlation 902 KAR 10:120 adopted by the cabinet
pursuant to KRS 194.050, HB 492 and HB 516,
public swimming and bathing facilities shall be
subject to the payment of the following fees:

(1) Swimming and bathing facilities with a

total water surface area of Tless than 1,000
square feet; or beach fronts of less than 150
Tinear feet - sixty (60) [fifty (50)] dollars
per year.

(2) Swimming and bathing facilities with a
total water surface area of 1,000 square feet or
greater; or beach fronts of 150 linear feet or
greater -~ $120 [100] per year.

Section 2. Payment of Fees.
paid to the local health
jurisdiction. Fees received by local health
department shall be deposited in the Kentucky
State Treasury in a trust and agency account for

(1) Fees shall be
department having

use solely in administering the program.
Inspection fees shall be submitted annually
prior to July 1. For newly constructed
facilities such fees shall be initially

submitted at the preopening. inspection and at
each July 1 date thereafter. .

C. HERNANDEZ, M.D., Commissioner

HARRY J. COWHERD, M.D., Secretary
APPROVED BY AGENCY: May 7, 1990
FILED WITH LRC: May 16, 1990 at 11 a.m.

STATEMENT OF EMERGENCY
902 KAR 10:130E

Emergency regulation 902 KAR 10:130E s
necessary in order to implement the provisions
of House Bill 799 by amending the current
environmental health regulation. An ordinary
administrative reguldation amendment cannot be in
effect in time to meet the effective date of
July 1, 1990, for House Bil¥1 799, which
increases state permit and/or inspection service
fees. The emergency regulation will be replaced
by an ordinary administrative regulation in
accordance with KRS Chapter 13A.

WALLACE G. WILKINSON, Governor
HARRY J. COWHERD, M.D., Secretary

CABINET FOR HUMAN RESOURCES
Department for Health Services
Division of Local Health

902 KAR 10:130E. Licensing fee for septic tank
servicing.

RELATES TO: KRS 211.972, HB 799 [516]

STATUTORY AUTHORITY: KRS 194.050, 211.972, HB
799 [516 Part IIA #42]1 of the 1990 ([1988] GA

EFFECTIVE: May 16, 1990

NECESSITY AND FUNCTION: KRS 194.050 and HB 799
[516] authorizes the Secretary for  Human
Resources to adopt a reasonable schedule of fees
to cover all charges for health services
provided by the Cabinet for Human Resources with
respect to the servicing of septic tanks. The
function of this regulation is to set forth the
fees to be charged.

Section 1. All applications for a business
license to service or maintain a septic tank,
seepage pits, or cesspools shall be accompanied
by a license fee of $11Q0 [ninety (90) dollars].
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Section 2. A1l applications for a vehicle
license to service or maintain septic tanks,
seepage pits, or cesspools shall be accompanied

by a license fee of thirty=five (35) [(30)]
dollars for each vehicle.

C. HERNANDEZ, M.D., Commissioner

HARRY J. COWHERD, M.D., Secretary
APPROVED BY AGENCY: May 7, 1990
FILED WITH LRC: May 16, 1990 at 11 a.m.

STATEMENT OF EMERGENCY
902 KAR 45:110E

Emergency regulation 902 KAR 45:110E s
necessary in order to implement the provisions
of House Bill 799 by amending the current
environmental health regulation. In order to
eliminate unnecessary duplication other timely
and necessary amendments to this regulation have
been included. An ordinary administrative
regulation amendment cannot be in effect in time
to meet the effective date of July 1, 1990, for
House Bill 799, which increases state permit
and/or inspection service fees. The emergency
regulation will be replaced by an ordinary
administrative regulation in accordance with KRS
Chapter 13A.

WALLACE G. WILKINSON, Governor
HARRY J. COWHERD, M.D., Secretary

CABINET FOR HUMAN RESOURCES
Department for Health Services
Division of Local Health

902 KAR 45:110E. Inspection fees; permit fees;

food plants, markets, warehouses and
distributors, vending machine companies and
machines.

RELATES TO: KRS 217.025, 217.035, 217.037,

217.125, 217.811

STATUTORY AUTHORITY: KRS 194.050, 217.125(2),
217.811, HB 799 [516 Part IIA #42] of the 1990
-11988] GA

EFFECTIVE: May 16, 1990

NECESSITY  AND  FUNCTION: KRS 217.125(2),
217.811, .and HB 799 [516] authorizes the
" Secretary of Human Resources to provide by

regulation a schedule of reasonable fees to be
paid by food manufacturing plants, food storage
warehouses, retail food markets, salvage
distributors, salvage processing plants, and
vending = machine companies for inspectional
activities carried out by the Cabinet for Human
Resources. This regulation is to set forth the
fee to be charged.

[Section 1. Definitions. (1) "Cabinet" means
Cabinet for Human Resources.]

[(2) "“Department" means Department for Health
Services and local health departments having
jurisdiction.]

Section 1. [2.] Fees for Inspections. (1) for
inspections conducted by the department or its
representatives to determine compliance with
regulations adopted by the cabinet for salvage
distributors and salvage processing plants, and
to determine compliance with KRS 217.025,

217.035 and  217.037 applicable to food
manufacturing plants and food storage
warehouses, a fee of twenty=five (25) [(20)]

dollars per inspection hour not to exceed the
total amount of $300 [250] per year shall be
assessed. .

(2) With respect to retail food markets, for
inspections conducted by the department or -its
representative ~to determine compliance with
regulations adopted by the cabinet pertaining to
adulteration, misbranding, packaging and
labeling of food products pursuant to KRS
217.025, 217.035, 217.037 and 217.125, a fee of
twenty-five (25) [(20)1 dollars per inspection
hour shall be assessed. In no event shall the
fee exceed in any year the sum of seventy (70)
[sixty (60)] dollars.

(3) With respect to vending companies, each
application for a permit shall be accompanied by
a fee of gighteen (18) [fifteen (15)1 dollars
for each vending commissary plus a fee for the
total number of vending machines operated by the
applicant as follows:

$ 70 [60]

1-25 machines Fee

26-50 machines . Fee  $110 [95]
51-100 machines Fee $150 [125]
101-150 machines Fee $180 [150]
151 and over machines Fee  $300 [250]

Section 2. [3.] Payment of Fees. (1) Payment
of fees shall be made to the local health
department having jurisdiction. Fees received by
local health departments shall be deposited in
the Kentucky State Treasury. ’

(2) Inspection fees shall be due thirty (30)
days from the date of the billing.

Section. 3. [4.]
government agencies
payment of fees.

Exemptions. State and Tocal
shall be exempt from the

C. HERNANDEZ, M.D., Commissioner

HARRY J. COWHERD, M.D., Secretary
APPROVED BY AGENCY: May 7, 1990
FILED WITH LRC: May 16, 1990 at 11 a.m.

STATEMENT OF EMERGENCY
902 KAR 45:120E

Emergency . regulation 902 KAR 45:120E is
necessary in order to implement the provisions
of House Bil1l 799 by amending the current
environmental health vregulation. In order to
eliminate unnecessary duplication other timely
and necessary amendments to this regulation have
been included. An ordinary administrative
regulation amendment cannot be in effect in time
to meet the effective date of July 1, 1990, for

House Bill 799, which increases state permit
and/or inspection service fees. The emergency
regulation will be  replaced by an ordinary

administrative regulation in accordance with KRS
Chapter 13A. ’

WALLACE G. WILKINSON, Governor
HARRY J. COWHERD, M.D., Secretary
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&
CABINET FOR HUMAN RESQURCES
Department for Health Services
Division of Local Health

902 KAR 45:120E. Inspection fees; permit fees;
food service establishments, hotels, mobile home
and recreational vehicle parks.

RELATES T0:
219.350

STATUTORY AUTHORITY: KRS 194.050, 219.041(4),
219.340, 219.350, HB 799 of the 1990 GA [516
Part IIA #42 of the 1988 GA]

EFFECTIVE: May 16, 1990

NECESSITY AND FUNCTION: KRS 219.041(4) and HB
799 [516] authorizes the Secretary for Human
Resources to provide by regulation a schedule of
reasonable fees to be paid by food service
establishments and hotels, mobile home and
recreational vehicle parks to cover the cost of
inspection activities carried out by the Cabinet
for Human Resources. This regulation is to set
forth the fees to be charged.

KRS 219.031, 219.041, 219.330,

[Section 1. Definitions. (1)
Cabinet for Human Resources.]

[(2) "Department" means Department for Health
Services and local health departments having
jurisdiction.]

"Cabinet" means

Section 1. [2.] Fees for Inspections. For
inspections conducted by the department or its
representative to determine compliance with
regulations adopted by the cabinet pursuant to
KRS 219.041, food service establishments and
hotels shall be subject to the payment of the
following fees:

(1) Hotels with twenty-five (25) rooms or less
- thirty-five (35) ([thirty (30)]1 dollars per
year. .

(2) Hotels with twenty-six (26) rooms. or more
- seventy (70) (sixty (60)] dollars per year.

(3) Permanent food service establishments with
no seats or twenty-five (25) seats or less -
forty (40) [thirty-five (35)]1 dollars per year.

(4) Permanent food service establishments with
twenty~six (26) to fifty (50) seats - sixty (60)
[fifty (50)] dollars per year.

(5) Permanent food service establishments with
more than fifty (50) seats - seventy (70) [sixty
(60)1 dollars per year.

Section 2. [3.] Permit Fees for Hotels and
Mobile Home and Recreational Vehicle Parks, and
Food Service. Establishments. (1) Each
application for an annual permit to operate a
food service establishment shall be accompanied
by a fee of ¢thirty-five (35) (thirty (30)]
dollars. .

(2) Applications for a permit to operate a
temporary food service establishment shall be
accompanied by a fee of gighteen (18) [fifteen
(15)1 dollars.

(3) Each application for an annual permit to
operate a hotel, shall be accompanied by a fee
as follows: Hotels - thirty-five (35) [thirty
(30)1 dollars per year.

(4) Each application for an annual permit to
operate a mobile home or recreational vehicle
park shall be accompanied by a fee as follows:

(a) Mobile home or recreational vehicle park
with ten (10) spaces or less - seventy (70)
[sixty (60)] dollars.

{b) Parks with more than ten (10) spaces -
$110 [ninety-five (95) dollars].

(5) Each application for a permit to construct
or alter a mobile home or recreational vehicle
park shall be accompanied by a fee of
thirty-five (35) [thirty (30)] dollars.

Section 3. [4.]
shall be paid to the local
having jurisdiction. Fees
health departments shall be deposited in the
Kentucky State Treasury. Inspection fees shall
be submitted with the application for a permit
to operate as required by KRS 219.021 or 219.340
as applicable.

Payment of Fees. (1) Fees
health department

" received by Tlocal

Section 4, [5.1 Exemptions. Private,
parochial, and public school cafeterias or
lunchroom facilities through the 12th grade and
all facilities operated by the Cabinet for Human
Resources or the Corrections Cabinet shall be
exempt from the payment of inspection fees.

C. HERNANDEZ, M.D., Commissioner

HARRY J. COWHERD, M.D., Secretary
APPROVED BY AGENCY: May 7, 1990
FILED WITH LRC: May 16, 1990 at 11 a.m.

STATEMENT OF EMERGENCY

Emergency regulation 902 KAR 55:010E s
necessary in order to assure conformity with the
provisions of HB 799 which authorizes an
increase in  existing fees. An  ordinary
administrative regulation cannot suffice because
the statute provides for renewal of Tlicenses
prior to the effective date of HB 799. This
emergency regulation will be vreplaced by an
ordinary administrative regulation in accordance
with KRS Chapter 13A.

WALLACE G. WILKINSON, Governor
HARRY J. COWHERD, M.D., Secretary

CABINET FOR HUMAN RESOURCES
Department for Health Services
Division of Community Safety

902 KAR 55:010E.
and wholesalers,

Licensing of manufacturers

RELATES TO: KRS Chapter 218A

STATUTORY AUTHORITY: KRS 194.050, 211.090,
218A.250, HB 799 [516 Part IIA #421 of the 1990
[1988]1 GA .

EFFECTIVE: May 30, 1990

NECESSITY AND FUNCTION: KRS 218A.150, 218A.160
and 218A.170 authorizes the Cabinet for Human
Resources to license manufacturers and
wholesalers of controlled substances. It is the
purpose of this regulation to establish uniform
requirements for such licenses.

Section 1. State License  Required of
Manufacturers and Wholesalers. No person shall
manufacture, wholesale, distribute, or repack

any controlled substance in this state without
having first obtained a license to do so from
the Cabinet for Human Resources.

Section 2. Out-of-state Exemptions.
Manufacturers, wholesalers, distributors, and
repackers not located within the Commonwealth of
Kentucky, but who are registered with the
appropriate federal agency pursuant to the
provisions of the Federal Comprehensive Drug

Volume 17, Number 1 - July 1, 1990



ADMINISTRATIVE REGISTER - 33

Abuse Prevention and Control Act of 1970 (P.L.
91-513: 84 Stat. 1236) and the regulations
promulgated thereunder, are hereby exempted from
the licensure requirements of this regulation
and are authorized to operate as such in this
state by virtue of their federal registration.

Section 3. Joint Venture Exemptions. Two (2)
or more pharmacies, who engage in a joint
venture for the purpose of purchasing drugs in
order to effectuate a savings in the purchase
price thereof and in which no profit is realized
in the transaction by any of the participating
pharmacies, are exempt from the licensure
requirements of this regulation provided proper
records of the transaction are maintained.

Section 4. Qualifications for Licensing. (1)
No Tlicense shall be issued pursuant to this
regulation unless and until the applicant has
furnished proof satisfactory to the Cabinet for
Human Resources:

(a) That the applicant is in compliance with
all applicable federal and state laws and
regulations relating to controllied substances
and is of good wmoral character or, if the
applicant be an association or corporation, that
the managing officers are of good moral
character; and

(b) That the applicant is equipped as to land,
buildings, and security to properly carry on the

business described in his application.

(2) No license shall be granted to any person
who has been convicted of a misdemeanor
involving any controlled substance or who has
been convicted of any felony.

{3) A license issued pursuant to this
regulation may be suspended or revoked for cause.

Section 5. License Fees; Renewals. All
applications for a license under the .provisions
of this regulation shall be submitted to the
Cabinet for Human Resources on forms furnished
by the department and shall be accompanied by a
license fee of $240 [200]. A1l Tlicenses shall
expire on June 30th following date of issuance
and be renewable annually thereafter .upon
payment of a renewal fee of $175 [150]1 and shall
be nontransferable. '

Section 6. Codeine Registry. A1l wholesalers
and manufacturers (including distributors and

repackers) shall keep a separate codeine
registry showing the following: date,
registration number  of recipient, name of
recipient, address, name of preparation, and
quantity.

C. HERNANDEZ, M.D., Commissioner

HARRY J. COWHERD, M.D., Secretary
APPROVED BY AGENCY: May 18, 1990
FILED WITH LRC: May 30, 1990 at 4 p.m.
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REGULATIONS AS AMENDED BY PROMULGATING AGENCY AND REVIEWING SUBCOMMITTEE

COMPILER'S NOTE: The
regulations published in this
Administrative Register were amended by the
promulgating agency and the Administrative
Regutation Review Subcommittee on June 12, 1990,
and are not yet in effect.

administrative
section of the

GENERAL GOVERNMENT CABINET
Board of Physical Therapy
(As Amended)

201 KAR 22:053. Code of ethical standards and
standards of practice for physical therapists
and physical therapists' assistants.

RELATES TO: KRS 327.040, 327.070

STATUTORY AUTHORITY: KRS 327.040(11), (12)

NECESSITY AND FUNCTION: KRS 327.040(11) and
(12) authorize the Board of Physical Therapy to
establish by regulation a code of ethical
standards and standards of practice for physical
therapists and physical therapist's assistants.
This regulation establishes those standards
which, if violated, are a basis for disciplinary
action under KRS 327.070(9).

administrative
context requires

Section 1. As wused in this
regulation, unless the
otherwise:

(1) "Board" means the Kentucky State Board of
Physical Therapy.

(2) "Full time" means employment for forty
(40) hours a week.
(3) "On-site supervision" means immediate

physical accessibility within the same building.

(4) "Supportive personnel" means a person
assisting in direct patient care who is not
licensed or certified by the board to provide
physical therapy.

Section 2. Code of Ethical
Physical Therapist and Physical Therapist's
Assistant. Physical therapists and physical
therapist's assistants shall:

(1) Respect the rights
individuals;

(2) Maintain the confidentiality of patient
information unless the patient or his appointed
representative consents to its release;

(3) Provide accurate information to the
consumer; and

(4) Report unethical,
acts to the board.

Standards for the

and dignity of all

incompetent or illegal

Section 3. Standards of Practice for the
Physical Therapist. When engaged in the practice
of physical therapy, a physical therapist shall:

(1) Evaluate each patient. The patient shall
be evaluated:

{(a) Prior to initiation of any treatment;

(b) Upon receipt of a patient from another
physical therapy service, facility or agency; and

(c) When requested by a referring professional.

(2) Refer the patient to other professionals
or services when the treatment or service is
beyond his scope of practice;

(3) Be responsible for the physical
record of each patient;

(4) Provide services that meet or exceed the
generally accepted practice of the profession;

(5) Explain the plan of care to the patient,
to others designated by the patient, and to

therapy

appropriate professionals;

(6) Make it clear to the patient that the
patient has the right to choose any qualified
professional or equipment supply companies if
the physical therapist makes recommendations for
such;

(7) Disclose in writing to each patient any

financial interest or compensation or other
value to be received by the referral source:

(a}) For services provided by the physical
therapist;

(b) For equipment rental or purchase; and

(c) For other services the physical therapist
might recommend for the patient.

(8) Unless prohibited by law, as members of a
business entity be allowed to pool or apportion
fees received in accordance with any business
agreement.

Section 4. Standards of Practice for the
Physical Therapist's Assistant. When engaged in
the practice of physical therapy the physical
therapist's assistant shall:

(1) Provide services only under the

supervision and direction of a physical
therapist; .
(2) Refuse to carry out procedures that he

believes are not in the best interest of the
patient or that he is not competent to provide
by training or skill level;

(3) Initiate treatment only after evaluation
by the physical therapist;

(4) Upon direction from the physical
therapist, gather data relating to the patient’s
disability, but not determine the significance
of the data as it pertains to the development of
the plan of care;

(5) Refer to the physical therapist inquiries
that require an interpretation of patient
information related to rehabilitation potential;

(6) Comply with the plan of supervision
established by the physical therapist; and

(7) Communicate with the physical therapist
any change or lack of change which occurs in the
patient's condition which may indicate the need
for reevaluation.

Section 5. Standards for Supervision. When
supervising the physical therapist's assistant
and supportive personnel, the physical therapist
shall:

(1) Prepare a written plan for the training
and supervision of supportive personnel. The
plan shall be reviewed annually and revised as
necessary. The plan shall be readily available
for review by all physical therapists and
physical therapist's assistants who work with
the supportive personnel and shall include:

(a) A list of clinical competencies of each
supportive personnel;

(b) The wethod for monitoring and supervising
care provided by supportive personnel; and

(c) The date and signature of the supervisor
and supportive personnel governed by the plan.

(2) At all times, including all  work
Tocations, be limited to:

(a) Supervising no more than four (4)

full-time physical therapist's assistants or
supportive personnel; or
(b) The number of those persons providing

part-time patient care for a period equivalent
to that provided by four (4) full-time providers
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of patient care.

(3) Be [solely] responsible for:

(a) Interpreting any referral;

(b) Conducting the initial
evaluation;

(c) Establishing reporting procedures to be
followed by the physical therapist's assistant
and supportive personnel;

(d) Evaluating the competency of physical
therapist's assistants and supportive personnel;

(e) Supervising the physical therapist's
assistant and supportive personnel;

(f) Reevaluating a patient after the earlier
of every:

1. Twenty (20) physical therapy visits; or

2. Thirty (30) days following the initial
evaluation or subsequent reevaluation.

(g) Reevaluating every ninety (90) days, with
the physical therapist's assistant present,
patients in:

1. A facility defined in 902 KAR 20:086 as an
intermediate care facility (ICF) for the

physical therapy

mentally: retarded (MR) and developmentally
disabled (DD); or

2. A school system.

(h) Reevaluating a patient whose medical
condition has changed;

(i) Establishing discharge planning for

patients who require continued physical therapy;

&) Altering, extending, refusing or
discontinuing treatment by the physical therapy
service; and

(k) Insuring that when supportive personnel
provide direct patient care that there is
on-site supervision by a physical therapist or
physical therapist's assistant.

Standards for Documentation. The
physical therapist is responsible for the
physical therapy record of a patient. The
physical therapy record shall consist of:

(1) The initial evaluation, a written report
signed and dated by the physical therapist
performing the evaluation which shall include:
The patient's name, age and sex;

Referral source, if appropriate;
Pertinent medical and social history;
Symptoms and date of onset;

Medical diagnosis, if available;
Subjective information;

Appropriate objective testing;
Precautions and contraindications;
Problems, interpretation, assessment;
Plan of care, including:

. Treatment to be rendered;

2. Frequency and duration of treatment;

3. Referral to other professionals, if
indicated;

4, Patient education and instruction; and

5. Measurable goals.

(2) Progress notes, which are written, signed
and dated by the person rendering treatment, and
countersigned and dated by the physical
therapist when written by supportive personnel,
physical therapist students, physical
therapist's assistant students, or examination
candidates. The progress notes shall include:

(a) A current record of treatment;

(b) Patient's response to treatment;

(c) Any factors affecting treatment; and

(d) Data obtained by all objective
performed.

(3) Reevaluation, which is written, signed and
dated by a physical therapist. If the physical
therapist is treating the patient, these reports

Section 6.
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tests

may be incorporated into the progress notes. If
a physical therapist's assistant or supportive
personnel are treating the patient, the report
shall be a separate entry into the record. A
reevaluation shall include ' directly observed
objective, subjective, and medical data
necessary for the revision or reaffirmation of
the plan of care and measurable goals.

(4) Discharge summary, which is the written,

signed, and dated statement of the patient's
physical therapy status upon discharge,
including reference to previously established

goals and program plan. A physical therapist's
assistant may write the discharge summary which
shall be countersigned by the responsible
physical therapist. The discharge summary shall
include: ;

(a) Data and reason for discharge; -

(b) Objective data related to the
evaluation and subsequent review;

{c) A complete and accurate summary of the
patient's status at the time of discharge,
Status includes functional ability, increase or
limitation of range of - motion, decrease or
increase of pain, muscle power, general physical
and mental condition including tolerance; and

(d) Discharge plan, which - means  any
recommendations the physical therapist has
regarding the need for continuing physical
therapy.

(5) The correct . designation following the
signature of the person who has entered a
statement(s) into the patient record shall be as
follows:

(a) If written by a physical therapist or a
physical therapist candidate granted a temporary
permit by the board: "P.T.";

(b) If written by a physical therapist's
assistant or a physical therapist's assistant
examination candidate granted a temporary permit
by the board: "P.T.A.";

initial

(¢) If written by supportive’personne1:-"P{T.
Aide", or "Physical Therapy Aide"; and
(d) If written by students: "Physical

Therapist Student" or "P.T. Student"; "Physical
Therapist's Assistant Student" or "P.T.A,
Student".

WALTER KIM CLEARY, Chairman _
APPROVED BY AGENCY: April 6, 1990
FILED WITH LRC: April 12, 1990 at 11 a.m.

TOURISM CABINET
Department of Fish and Wildlife Resources
(As Amended)

301 KAR 2:047. épecified areas; seasons,
limits for upland game birds, . furbearers and

small game.

RELATES TO: KRS 150.010, 150.025, 150.170,
150.175, 150.180, 150.300, 150.340, 150.360,
150.370, 150.399, 150.400, 150.410, 150.415,

150.416, 150.417, 150.990
STATUTORY AUTHORITY: KRS 13A.350, 150.025
NECESSITY AND  FUNCTION: This regulation
pertains to the hunting seasons, bag and

possession limits for upland game birds,
furbearers and animals on specified wildlife

management areas and refuges. This regulation is
necessary for the continued protection of these
species and to insure a permanent and continued
supply of wildlife resources for present and
future residents of the state. The function of
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this regulation is to provide for the prudent
taking of wupland game birds, furbearers and
animals within reasonable limits based upon an

adequate supply. This amendment 1is necessary
because of changes in season dates and the
opening or closure  of certain  wildlife

management areas to hunting.

Section 1. All statewide and specified area
regulations, seasons, bag and possession limits
apply to the following wildlife management areas
and refuges unless exceptions are listed.

Section 2. Exceptions to Statewide Small Game
Hunting Regulations for Wildlife Management
Areas and Refuges. (1) West Kentucky Wildlife
Management Area located in McCracken County.

(a) Quail and vrabbit: November 1 through
January 31 on Tracts 2, 3, 6 and 7; nuary 1
through 10 on Tracts 1, 4 and 5 [December 22
through 31 on Tracts 1 and 5; and January 1
through 10 on Tract 4].

(b) Squirrel (gray and fox): from opening of
Western zone squirrel season through October 31
on Tracts 1, 2, 3, 4, 5 and 6. November 1
through December 31 on Tract 6 only.

(c) Raccoon and opossum: tracts 1 through 6
only. There is no shakeout season on this area.

(d) A1l hunters and. dog trainers shall check
in and out daily at the designated check station.

(e) A1l tracts designated by numbers followed
by the letter "A" are closed to hunting.

(f) No rifies, or ball or slug ammunition of
any type shall be allowed for taking small game.

(g) Unleashed dogs are prohibited April 1
through the opening of Western Zone squirrel
season, except during permitted field trials.

(h) Tract 6 is closed to vehicular traffic
February 1 through April 16.

(i) There shall be no upland game bird, small
game or furbearer hunting, trapping or unleashed
dogs allowed during the deer quota hunts.

(2) Land Between the lLakes Wildlife Management
Area (LBL) season through September 23; December
1 through January 31; and during deer archery
season only by legally licensed and equipped
deer archery hunters.

(a) Squirrel (gray and fox):
Western Zone squirrel

from opening of
season through September
28 [22]1, December 1 through January 31; and
during deer archery season only by Tlegally
licensed and equipped deer archery hunters.

(b) Quail: December 1 through the last day of
February.

(c) Rabbit: December 1 through the last day of
February.

(d) Raccoon and opossum: Tuesday, IThursday,
Friday and Saturday nights only during the
period December 1 through January 31. Daily bag

limit one (1) person per night. Raccoon and
opossum hunters shall check in and out nightly
at designated check station. Harvest report
cards shall be displayed in vehicle windshield
while hunting and submitted at the check station
upon completion of each night's hunt. Season
shall [will] be closed in some hunt areas on
dates listed in the LBL Hunting Guide.

(e) Field trials: September 1 through March
31. Scheduled basis only. Written requests shall
be received by LBL at least ten (10) days prior
to the proposed hunt date. Approval shall be
obtained from LBL and the Department of Fish and
Wildlife Resources District Supervisor. Field
trials shall be recognized club hunts and each
participant shall be on a club roster for that

hunt,
(f) Fox chasing: from sunset to sunrise; th1rd

Saturday in August through the third Saturday i
September ([October 1] south of Highway 68 to
state line.

(g) Fox (gray and red) and bobcat taking: gun
and archery on December 1 through January 31.

(h) Groundhog [Woodchuckl: daylight hours
only. March 15 through March 31 and during the
LBL deer archery season only by legally licensed
and equipped deer archery hunters. A1l harvested
animals shall be vremoved from the area. Gun
hunting is prohibited in Hunt Area 8 and in that

portion of Hunt Area 9 designated as the ORV
area. _
(i) Coyote: daylight hours only by Tlegally

licensed hunters during any LBL open season with
weapons specified for that season.

(j) Bird dog, beagle and raccoon hound
training season: during the entire month of
October only in areas designated in the LBL
Hunting and Angling Guide.

(k) A1l dogs shall wear a collar bearing the
owner's name, address, and telephone number.
Dogs shall not be used for hunting October 1
through November 11, except in authorized field
trials and designated dog training Hunt Areas.

(1) Trapping for  furbearers (including
bobcats).

1. Only those persons who are selected by a
drawing are permitted to trap furbearers on LBL.

2. Authorized trappers shall [may]l trap in
assigned areas only and shall report their

harvest in accordance with LBL instructions.

3. Trapping season: Jaonuary 7 [December 26]
through January 20 [8] for all furbearers.

4. Trapping devices. No. 3 or smaller foothold
traps foot-hol and snares without
self-locking devices are permitted. The jaws of
No. 1 1/2 and larger foothold traps used on land
shall be offset three-sixteenths (3/16) inch or
be padded foot-hold traps [of the soft

catch-type trap]. Water sets are restricted to

No. 3 or smaller foothold traps, padded
foot-hold traps, No. 330 or smaller
Conibear-type traps, and nonlocking snares.
{m) Bobcat: bobcats shall be taken by gun.
rch r ing.
s nb meth
2. The bobcat harvest quota is twenty-four
24 hould it b rmi f

twentv—four (24) bobcats shall be filled prior
to January 31, the season shall close. Notice
shall be given a minimum of twenty-four (24)
hours in advance of the time and date of closing.

3. A1l bobcats shall be tagged before leaving
LBL and within forty-eight (48) hours of
harvest. Bobcats shall be tagged by LBL
personnel  upon presentation _of the entire
animal., skinned or unskinned, at LBL check
s ion n_Pond Administrati ffi r
Patrol Office.

4, Bobcats shall be taken by hunting or by
calling during daylight hours only. Callers
shall use only hand or mouth gperated calls,

{n) [(m)] Weapons 'restrictions. The use of
crossbows, center=fire rifles, center—fire
handguns, and shotguns with slugs or shot larger
than BBs is prohibited for the taking of all
species listed in this subsection except that
groundhogs  [woodchucks] may be taken with
center-fire rifles during the specified
season.

(3) Reelfoot National Wildlife Refuge located

spring
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in Fulton County.

(a) Squirrel (gray and fox): fourth Saturday
in August through October 15 only in areas
designated by signs as open to publiic hunting.

(b) Raccoon: four (4) consecutive nights
beginning on the last Wednesday in September and
four (4) consecutive nights beginning on the
first Wednesday in October on the Long Point
Refuge wunit, with hunting allowed only during
the hours of 7:30 p.m. to 12 midnight. No bag or
possession limits.

(c) Hunters shall check in and out at
designated check stations.

(d) No other hunting is permitted except as
authorized by other applicable regulations.

(4) Ballard Wildlife Management Area located
in Ballard County.

(a) Areas designated by signs are closed to
hunting.

(b) The wooded area south of Terrell Landing
Road and designated by signs reading "Wildlife
Management Area for Public Hunting" is open in
conjunction with other applicable seasons.

(5) Central Kentucky Wildlife Management Area
located in Madison County.

(a) This .area is closed to all hunting except
dove and squirrel.

(b) Unleashed dogs are prohibited April 1
through the opening of the Western Zone squirrel
season, except during permitted field trials.

r 1 ken by trappi nl
A r 1 _obtain written rmission

r .

(6) Curtis  Gates L]oyd/Mu]]ins Wildlife and
Recreation Area located in Grant County.

(a) Areas closed to hunting are des1gnated by
refuge signs.

(b) Quail and rabbit: November l through
January 31 except during the deer gun season.

(c) Unleashed dogs are prohibited April 1
through the opening of the Western Zone squirrel
season, except during permitted field trials.

(d) A1l hunters and dog trainers shall check
in and out daily at the designated check station.

(7) Pioneer Weapons Wildlife Management Area
located in Bath and Menifee Counties. Hunters on
this area are restricted to pioneer weapons
only. These include wmuzzle-loading rifles,
muzzle-loading pistols, muzzle-loading shotguns,
longbows, recurve bows or compound bows and
crossbows. Muzzle-loading shotguns for taking
squirrels, quail,
be used with shot larger than No. 2.

(a) [Except for the purpose of hunting during
an open hunting season,] Unleashed dogs are
prohibited March [February]l 1 through August 31
except during permitted field trials.

(b) Breech-loading firearms shall be unloaded
in  both the chamber and magazine unless
possessed by authorized personnel.

(8) Fort Campbell Wildlife Management Area
located in Christian and Trigg Counties. There
shall be no hunting on [Mondays or] Tuesdays or
Wednesdays except when [Monday or] Tuesday or
Wednesday is a federal holiday or as follows:
December 18-19 [22-23] and 26 [29-30). There
shall be no hunting on December 25 and January 1.

(a) Seasons, bag and possession limits.

1. Squirrel (gray and fox): August 18 [17]
through September 21 [22], November 22 [23]
through December 7 [8], December 8 [9] through
31 on selected areas; January 4 through January
31 (February 26, March 1 through 31].

2. Quail: November 22 [23] through December 7
[8], December 8§ ([9] through 31 on selected

grouse and rabbits shall not

areas; January 3 [41 through February 28 [26].

3. Rabbit: November 22 [23] through December 7
[8], December 8 [9] through 31 on selected
areas; January 3 [4] through February 28 [26];
bag limit five (5); possession limit ten (10).

4. Raccoon, gray fox and opossum: taking with
gun or dogs, November 22 [23] through December 17
[8), December 8 [9] through 31 on selected
areas. January 3 [4] through February 28 [26];
Timit one (1) per person.

5. Coyote and groundhog [woodchuck]: May 13
[11] through August 17 [14] and during any other
authorized hunt.

6. Red fox: November 22 [23] through December
1 81, December 8 [9] through 31 on selected
areas. January 3 [4] through 28 [29].

(b) Permission shall be obtained for each hunt
at building #6645 and hunters shall stay within
their assigned area. A hunting permit costing
fifteen (15) dollars is required.

(c) A1l hunters between the ages of twelve
(12) and eighteen (18) shall possess a valid
hunter safety certificate.

(9) Clay Wildlife Management Area located in
Nicholas County.

(a) Quail and
December 31.

(b) Grouse: October 1 through December 31.

(c) Squirrel (gray and fox): First Saturday in
September [15] through December 31.

rabbit: November 1 through

(d) A1l hunters and dog trainers shall check

. in and out daily at the designated check station.
(e) Unleashed dogs are prohibited March
[April]l 1 through August 31 except during

permitted field trials.

(f) There shall be no upland game bird, small
game or furbearer hunting, trapping or unleashed
dogs allowed during deer quota hunts.

(10) Pine Mountain Wildlife Management Area
located in Letcher County. Unleashed dogs are
prohibited March 1 through. August 31 except

rin i field trials.

(11) Dewey Lake Wildlife Management Area in
Floyd County, Paintsville Lake Wildlife
Management Area in Johnson and Morgan Counties,
Fishtrap Lake Wildlife Management Area in Pike
County and Redbird Wildlife Management Area in
Clay and Leslie Counties.

(a) Squirrel (gray and fox): Fir r in
September [15] through December 31.

(b) Grouse: October 1 through December 31.

(c) Quail and rabbit: November 1 through
December 31. :

(d) Furbearer: Closes December 31.

(e) Closed to all other hunting except as
authorized by other applicable regulations.

(f) There shall be no upland game bird, small

game or furbearer hunting or trapping or
unleashed dogs allowed when these areas are

open to deer gun hunting.

(g) Unleashed dogs are prohibited March
[Januaryl 1, through August 31 except during
rmit fiel 1s.
(h) Shotguns on]y
son i h reas.

(12) Beaver Creek W11d11fe Management Area
located in McCreary and Pulaski Counties, Mill
Creek Wildlife Management Area in Jackson County
and Cane Creek Wildlife Management Area in
Laurel County and all private in-holdings within
these areas.

(a) Squirrel (gray and fox): Fir rd in
September [15] through December 31.

(b) Grouse: October 1 through December 31.

{(c) Quail and rabbit: November 1 through
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December 31.

(d) Furbearer: December 5 through December 31.
A1l trappers shall obtain and complete a harvest
survey form obtained from the area manager.

(e) Closed to all other hunting except as
authorized by other applicable regulations.

(f) There shall be no upland game bird, small
game or furbearer hunting or trapping or
unleashed dogs allowed when these areas are open
to deer gun hunting.

(g) Unleashed dogs are prohibited
[Februaryl 1 through August 31
permitted field trials.

(h) Shakeout season is clogsed on these areas.

(13) Higginson-Henry Wildlife Management Area
located in Union County.

(a) Quail and rabbit:
January 31.

(b) Unleashed dogs are prohibited April 1
through the opening of the Western Zone squirrel
season except during permitted field trials.

(c) A1l hunters and dog trainers shall check
in and out daily at the designated check station.

(d) There shall be no upland game bird, small
game or furbearer hunting, trapping or unleashed
dogs allowed during deer quota hunts.

(14) Yellowbank Wildlife 'Management Area
located in Breckinridge County.

(a) Quail and rabbit: November 1
January 31.

(b) A11 hunters and dog trainers shall check
in and out daily at the designated check station.

(c) Unleashed dogs are prohibited April 1
through the opening of the Western Zone squirrel
season except during permitted field trials.

(d) There shall be no lan ir
small game or furbearer hunting, trapping or
unleashed dogs allowed during deer quota hunts.

(e) Areas within Tract 1 designated by signs
are closed to all hunting., fishing, boating and

r ing from ber 1 hrough March 15.

(15) Kleber Wildlife Management Area located

in Owen and Franklin Counties.

March
except during

November 1 through

through

(a) Quail and rabbit: November 1 through
January 31.
(b) A1l hunters and dog trainers shall check

in and out daily at the designated check station.

(c) Unleashed dogs are prohibited April 1
through the opening of the Western Zone “squirrel
season except during permitted field trials.

(d) There shall be no upland game bird, small
game or furbearer hunting, trapping or unleashed
dogs allowed during deer quota hunts,

(16) Westvaco Public Hunting Areas. Persons
hunting on Westvaco Public Hunting Areas shall
possess a valid Westvaco Hunting Permit.

(17) Sloughs Wildlife Management Area located
in  Henderson and Union Counties. Frank
Sauerheber Unit: areas designated by signs are
closed to all "hunting, fishing, boating and
trespassing from October 15 through March 15.

(18) Peal Wildlife Management Area located in
Ballard County.

(a) Squirrel (gray and fox): third Saturday in
August through the Friday before the deer gun
season and the day following the deer gun season
through December 31.

(b) Furbearer hunting: twenty (20) day taking
season commencing the day following the deer gun
season. There is no shakeout season on this area.

Furbearer tr ing; December 1 h 10¢
w r nly: tr rs sel b rawin
n b h rea man r.
{(d) Quail and rabbit: November 1 through
nyar 1.

(e) There shall be no upland game bird. small

game or __furbearer hunting or trapping or
unleashed dogs allowed during the deer gun
season.

(19) Big South Fork National River and

Recreation Area located in McCreary County.

(a) Squirrel (gray and fox): fir i
September [15] through December 31.

(b) Grouse: October 1 through December 31.

{(c) Quail and rabbit: November 1 through
December 31.
(d) Unleashed dogs "are prohibited March

[February]l 1 through August 31
permitted field trials.

(e) There shall be no upland game bird, small

except during

game or furbearer hunting or trapping or
unleashed dogs allowed during the deer gun
season.

(20) Taylorsville Lake MWildlife Management
Area in Spencer, Anderson and Nelson Counties.

(a) Areas closed to all hunting, fishing,
boating and trespassing are designated by refuge
signs.

(b) Quail and rabbit: November 1 through
January 31 [except during the deer gun season].

{¢) There shall be no upland game bird, small

game _or _furbearer hunting or trapping or
unleashed dogs allowed during the deer quota
hunts.

(21) Fleming Wildlife Management Area located
in Fleming County.

(a) Quail and
December 31.

(b) Grouse: October 1 through December 31.

(c) Squirrel (gray and fox): fi r in
September [15] through December 31.

(d) Unleashed dogs are prohibited
[Februaryl 1 through August 3!
permitted field trials.

(e) There shall be no upland game bird, small

rabbit: November 1 through

March
except during

game or furbearer hunting or trapping or
unleashed dogs allowed during the deer gun
season.

(22) Grayson Lake Wildlife Management Area in
Carter and Elliott Counties.

(a) Areas designated by signs are closed to
hunting. [The entire management area, excluding
the areas west of KY 1496 and east of the area
formed by the line created by Bruin Creek and
that section of the Little Sandy River (Grayson
Lake) extending north from the confluence of
Bruin Creek, is open to huating. The open area
includes the "Coon Eye" and Gimlet and Little
Gimlet Creek portions of the area.]

(b) Quail and vrabbit: 'November 1
December 31.

(c) Grouse: October 1 through December 31.

(d) Squirrel (gray and fox): firs r i
September [15] through December 31.

(e) Unleashed dogs are prohibited
[February] 1 through August 31
permitted field trials.

(f) There shall be no upland game bird. small
game or furbearer hunting or trapping or
unleashed dogs allowed during deer quota hunts.

(g) A1l _hunters and dog trainers shall check
in and out daily at a designated check station.

(23) Robinson Forest Wildlife Management Area
located in Breathitt, Perry and Knott Counties
is closed to all hunting.

(24) Lake Cumberland Wildlife Management Area
- A1l Kentucky Department of Fish and Wildlife
Resources managed lands -on the north side of
Lake Cumberland.

(a) Grouse: October 1 through December 31.

through

March
except during
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{b) Quail and rabbit: November 1 through
December 31.
(c) Unleashed dogs are prohibited March

{February]l 1 through August 31}
permitted field trials.

(d) There shall be no upland game bird. small
game or furbearer hunting or trapping or
unleashed dogs allowed during deer gun season.

(25) Green River Lake Wildlife Management Area
in Taylor and Adair Counties.

except during

(a) Quail and rabbit: November 1 through
January 31.
(b) Unleashed dogs are prohibited March

[Februaryl 1 through August 31
permitted field trials.

(c) There shall be no ypland game bird. small
game or furbearer hunting or trapping or
unleashed dogs allowed during deer gun season.

(26) Barren River Wildlife Management Area in
Allen and Barren Counties and Nolin Reservoir

i if gemen r i n

except during

r nties.
(a) Quail. and rabbit:
January 31.

(b) There shall be no upland game bird, small
game -or furbearer hunting or trapping or
unleashed dogs allowed during deer gun season.

(27) Yatesville Wildlife Management Area
located in Lawrence County: all hunters and dog
trainers_ shall check in and out daily at a

i h ion. [Nolin Reservoir
Wildlife Management Area Grayson
and Hart Counties.]

[(a) Quail and
January 31.]

[(b) There shall be no small game or furbearer
hunting or trapping or unleashed dogs allowed
during deer gun season.]

(28) Daviess County Wildlife Management Area

November 1 through

in Edmonson,

rabbit: November 1 through

in Davi n
{a) Area closed to hunting and trapping for
bir mal me _and furbearer

(b) Unleashed dogs are prohibited April 1
through the oneniqq of the Western Zong squirrel

mi fiel 1s.
(29) Fort Knox Wildlife Management Area
i 11i M nd Hardin ies.

(a) Furbearer; trapping is prohibited.
(b) Unleashed dogs are prohibited April 1
through the opening of the Western Zone sgquirrel
in i jel jals.

i n

1. Permission__to

n rol office. .

2, There shall be no upland game bird. small

game _or _ furbearer hunting or trapping or
1low rin r h

3, Hunters shall stay in their assigped areas.

4, All hunters thirty-seven (37) years of age
and_younger shall possess a valid hunter safety
certificate.

5. Pisﬁf1s. center fire rifles and crossbows
are prohibited.

6. Vehicles are prohibited off maintained

herwi horized.

7. A1l firearms shall be unloaded while in a
vehicle, being carried in a nonhunting area,
during nonhunting hours or after a hunter has

limit.

huét shall be obtained for

DON R. McCORMICK, Commissioner
MARY RAY OAKEN, Secretary
DAVID GODBY, Chairman
APPROVED BY AGENCY: March 5, 1990
FILED WITH LRC: April 12, 1990 at 1 p.m.

_other

CABINET FOR HUMAN RESOURCES
Department for Health Services
(As Amended)

902 KAR 100:010. Definitions.

RELATES TO: KRS 211.842 to 211.852, 211.990(4)

STATUTORY AUTHORITY: KRS 194.050, 211.090,
211.844 .

NECESSITY AND FUNCTION: The Cabinet for Human
Resources is empowered by KRS 211.844 to provide
by regulation for the registration and licensing
of the possession or use of any source of
ionizing or electronic product radiation and the
handling and disposal of radioactive waste. The
purpose of -this regulation is to provide for
definitions as applicable to other Cabinet for
Human Resources radiation regulations.

Section 1. Definitions. As wused in these
regulations, these terms have the definitions
set forth below:

(]) IIA_‘H and "AZ'“

(a) “Ay" means the maximum activity of
special form radioactive material permitted in a
Type A package;

(b) "Ap" means the maximum activity of
radioactive material, other than special form
radioactive material, permitted in a Type A
package;

(c) These values are either listed in 902 KAR
100:070, Section 21, or may be derived . in
accordance with the procedure prescribed in 902
KAR 100:070, Section 20. ’

(2) "Accelerator" means any machine capable of
accelerating electrons, protons, deuterons, or
charged particles in a vacuum and of
discharging the resultant particulate or other
radiation into a medium at energies usually in
excess of one (1) MeV. It includes, but is not
Timited to, the cyclotron, synchrotron,
synchrocyclotron, betatron, linear accelerator,
and Van de Graaff electrostatic generator.

(3) "Accessible surface" means the external
surface of the enclosure or housing provided by
the manufacturer. :

(4) "Act" means KRS 211.842 to 211.852.

(5) "Address of use" means the building or.
buildings that are identified on the license and

ere radicactive material may be received. used

wher rial be r iv

or stored.

{6) [(5)] "Agreement state" means any state
with which the United States Nuclear Regulatory
Commission or the United States Atomic Energy
Commission has entered into an effective
agreement under subsection 274 b. of the Atomic
Energy Act of 1954, as amended (73 Stat. 689).

(7} [(6)]1 "Airborne radioactive material"
means any radioactive material dispersed in the
air in the form of dusts, fumes, mists, vapors,
or gases.

(8) [(7)] "Airborne radioactivity area" means:

(a) Any room, enclosure, or operating area in

which airborne radioactive material exists in
concentrations in excess of the amounts
specified in Table 1, Column 1, of 902 KAR
100:025; or

(b) Any room, enclosure, or operating area in
which airborne radiocactive material exists in
concentrations which, averaged over the number
of hours in any week during which individuals
are in the area, exceed twenty-five (25) percent
of the amounts specified in Table I, Column 1,
of 902 KAR 100:025.

(9) [(8)] "Aluminum

equivalent" means the
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thickness of aluminum affording the same
attenuation, under specified conditions, as the
material in question.

(10) [(9)) "Analytical x-ray systems" means
any system which wutilizes x-rays for the
examination of the structure of materials. This
includes, but is not limited to, all types of
x-ray diffraction and spectrographic equipment.

(11} "Area of use" means a portion of a
physical structure that has been set aside for
the purpose of receiving., using or storing
radi ive material.

(12) [(10)]) "As low as reasonably achievable
(ALARA)"  means as low as is reasonably
achievable taking inte account the state of
technology, and the economics of improvement in
relation to benefits to the public health and
safety and in relation to the utilization of
atomic energy in the public interest.

(13) [(11)] "Attenuation" means the reduction
of exposure rate upon passages of radiation
through matter.

(14) [(12)] "Attenuation block" means a block
or stack, having dimensions twenty (20) cm by
twenty (20) cm by three and eight-tenths (3.8)
cm, of type 1100 aluminum alloy or other
materials having equivalent attenuation.

1 "Authoriz r" means ractiti r of

h healin rts wh i identifi 0

hori r_on bin .S. Nuclear
Regul r mmission or _angther agreemen

licen h horiz he medical f

radi ive material. :

(16) [(13)1 "Beam Timiting device"
(collimator) means a device which provides a
means to restrict the dimensions of the x-ray
field.

{17) [(14)] "Brachytherapy" means.a method of
radiation therapy .in which an encapsulated
source or group of sources 1is utilized to
deliver beta or gamma radiation at a distance of
up to a few centimeters, by surface,
intracavitary, or interstitial application.

(18) [(15)1 "Broker" (waste broker) means any
person who takes possession of low~level waste
solely for the purposes of consolidation and
shipment.

(19) [(16)] "By-product material" means:

(a) Any radiocactive material (except special
nuclear material) yielded in or made radioactive
by exposure to the radiation incident to the
process of producing or utilizing special
nuclear material; and

(b) The tailings or wastes produced by the
extraction or concentration of wuranium or
thorium from any ore processed primarily for its
source material content.

(20) [(17)] "Cabinet" means Cabinet for Human

Resources, or its duly authorized
representatives.
(21) [(18)] "Cabinet x-ray systems" means an

x-ray system with the x-ray tube installed or
used in a permanent enclosure in which the
enclosure is intended to contain at least that
portion of the material being irradiated. The
enclosure may be the architectural structure or
may be independent of the architectural
structure, but in either case, the structure of
the enclosure must provide attenuation of the
radiation to meet the requirements of 902 KAR
100:105, relating to the possession, use, and
operation of x-ray systems, and must exclude
personnel from its interior
generation of x-radiation.
not include x-ray

during  the
This definition does
systems used by licensed

practitioners of the healing arts.

(22) [(19)] "Calendar quarter" means not less
than twelve (12) consecutive weeks nor more than
fourteen (14) consecutive weeks. The first
calendar quarter of each year shall begin in
Januvary and subsequent calendar quarters shall
be so arranged so that no day is included in
more than one (1) calendar quarter and no day in
any one (1) year is omitted from inclusion

within a calendar quarter. No licensee or
registrant shall change the method observed by
him of determining calendar quarters for

purposes of these regulations
beginning of a calendar year.
(23) [(20)] “"Calibration"
determination of:
{a) The response or reading of an instrument
relative to a series of known radiation values
over the range of the instrument; or

except at the

means the

(b) The strength of a source of radiation
relative to a standard.
(24) [(21)] “"Carrier" means a person engaged

in the transportation of passengers or property

by land or water as a common, contract, or
private carrier, or by civil aircraft.
(25) [(22)] “"Certified components" means

components of x-ray systems which are subject to
regulations promulgated under P.L. 90-602.

(26) [(23)] "Certified system" means any x-ray
system which has one (1) or more certified
component(s).

21y [(24)]
Regulations.

(28) [(25)] "Control panel' means that part of

"CFR* wmeans Code of Federal

the x-ray control upon which are mounted the
switches, knobs, push buttons, and other
hardware necessary for manually setting the
technique factors.

(29) [(26)]1 "Cooling curve" means the

graphical relationship between heat units stored
and cooling time.

(30) [(27)]1 *“Curie" means a quantity of
radioactivity. One (1) curie (Ci) 1is that
quantity of radioactive q%terial which decays at
the rate of 3.7 x 10 disintegrations per
second (dps). Commonly used submultiples of the
curie are the millicurie and the microcurie. 0n9
(1) millicurie (mCi) = 0.001 curie = 3.7 x 10
dps. One (1) microcurie (uCi) = 0.000001 curie =
3.7 x 104 dps.

{31) [(28)] "Dead man switch" means a switch
so constructed that a circuit closing contact
can be maintained only by continuous pressure on
the switch by the operator.

(32) "Dedicated check source" means a
radi iv h i r

n n rati f radiati i r
m remen i r v 1
Th m ] f her pur .

(33) [(29)1 ‘“Depleted wuranium" wmeans the

source material wuranium in which the isotope
uranium-235 is less than 0.711 weight percent of
the total uranium present. Depleted uranium does
not include special nuclear material.

(34) [(30)] "Diagnostic source assembly" means
the tube housing assembly with a beam-limiting
device attached.

(35) [(31)] "Diagnostic-type protective tube
housing" means an x-ray tube housing so
constructed that the leakage radiation measured
at a distance of one (1) meter from the source
cannot exceed 100 milliroentgens in one (1) hour
when the tube 1is operated at its maximum
continuous rated current for the maximum tube
potential.
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{36) [(32)] "Direct scatter radiation" means
that scattered radiation which has been deviated
in direction only by materials irradiated by the
useful beam. (See also "scattered radiation").

(37) [(33)] “Disposal” means the disposition
of waste as authorized by 902 KAR 100:021.

(38) [(34)] “Dose" means absorbed dose or dose
equivalent as appropriate:

(a) "Absorbed dose" is the energy imparted to
matter by ionizing radiation per unit mass of
jrradiated material at the place of interest.
The special unit of absorbed dose is the rad
(see "Rad"). :

(b) "Dose equivalent" is a quantity that
expresses on a common scale for all radiation a
measure of the postulated effect on a given
organ. It is defined as the absorbed dose in
rads times certain modifying factors. The unit
of dose equivalent is the rem (see "Rem").

(39) [(35)1 “Dose commitment" means the total
radiation dose to a part of the body that will
result from retention in the body of radioactive
material. For purposes of estimating the dose
commitment, it is assumed that from the time of
intake the period of exposure to retained
material will not exceed fifty (50) years.

{40) [(36)] "Entrance exposure rate" means the
roentgens per unit time at the point where the
center of the useful beam enters the patient.

(41) [(37)]1 "Exclusive use" (also referred to
in other regulations as "sole use" or "full
load") means the sole use of a conveyance by a
single consignor and for which all initial,
intermediate, and final loading and unloading
are carried out in accordance with the direction
of the consignor or consignee.

(42) [(38)] "Exposure" means the quotient of
dQ by dm where dQ is the absolute value of the
total charge of the idons of one (1) sign
produced in air when all the electrons
(negatrons and positrons) liberated by photons
in a volume element of air having mass dm are
completely stopped in air. (The special unit of
exposure is the roentgen (R).) Exposure also
means one (1) or more irradiations of a person
for a healing arts purpose.

(43) [(39))1 "Exposure rate" means the exposure
per unit of time, such as roentgen per minute
and milliroentgen per hour.

(44) 1(40)1 “Field station" means a facility
where radioactive sources may be stored or used
and from which equipment is dispatched to
temporary job sites. .

(45) [(41)1 "Filter" is the material in the
useful beam which usually absorbs preferentially
the less penetrating radiations.

(a) *"“Inherent filtration" means the filter
permanently in the useful beam. It includes the
window of the x-ray tube and any permanent tube
enclosure.

(b) "Added filter" means the filter added to
the inherent filtration.

(¢) “"Total filter" means the sum of the
inherent and added filters.

(46) [(42)1 “Fissile material" means any
special nuclear material consisting of or
containing one @))] or more fissile
radionuclides. Fissile radionuclides are

plutonium-238, plutonium-239, plutonium-241,
uranium-233, and uranium-235. Neither natural or
depleted uranium is fissile material.
jurisdiction extends only to special nuclear
material if quantities are not sufficient to
form a critical mass as defined in this
regulation.)

(Cabinet .

(a) Fissile Class I: a package which may be
transported in unlimited numbers and in any

arrangement, and which requires no nuclear
criticality safety controls during
transportation. A transport index is not

assigned for purposes of nuclear criticality
safety but may be required because of external
radiation levels. v

(b) Fissile Class II: a package which may be
transported together with other packages in any
arrangement but, for criticality control, in
numbers which do not exceed an aggregate
transport index of fifty (50). These shipments
require no other nuclear criticality safety
control during transportation. Individual
packages may have a transport index not less
than 0.1 and not more than ten (10).

(47) [(43)1 "Fluoroscopic imaging assembly"
means a component which comprises a reception
system in which x-ray photons produce a
fluoroscopic  image. It includes equipment
housings, electrical interlocks if any, the
primary protective barrier, and structural
material providing linkage between the image
receptor and the diagnostic source assembly.

(48) {(44)1] "Former U.S. Atomic Energy
Commission (AEC) or U.S. Nuclear Regulatory
Commission (NRC) 1licensed facilities" means
nuclear reactors, nuclear fuel reprocessing
plants, uranium enrichment plants, or critical
mass experimental facilities where AEC or NRC
licenses have been terminated.

(49) [(45)1 “Generator" (waste generator)
means any person who produces or possesses
Jow-level radioactive waste in the course of or
incident to manufacturing, power generation,
processing, medical diagnosis and treatment,
research, education or other activity.

(50) [(46)] "Half-value layer (HVL)'" means the
thickness of specified material which attenuates
the beam of radiation to an extent such that the
exposure rate is reduced to one-half (1/2) of
its original value. In this definition the
contribution of all scattered radiation, other
than any which might be present initially in the
beam concerned, is deemed to be excluded.

(51) [(47)]1 UHigh radiation area” means any
area, accessible to individuals, in which there
exists radiation at such levels that a major
portion of the body could receive in any one (1)
hour a dose in excess of 100 millirems.

(52) [(48)1 "Human use" means the internal or
external administration of radiation or
radioactive materials to human beings.

(53) [(49)1 "Image intensifier" means a device
which converts instantaneously by means of
photoemissive surfaces and electronic circuitry
an x-ray pattern into a light pattern of greater
intensity than would have been produced by the
original x-ray pattern.

(54) [(50)] "Image receptor" means any device
such as a fluorescent screen or radiographic
film which transforms incident radiation either
into a visual image or into another form which
can be .made into a visual image by further
transformations.

(55) [(51)] "Individual" means any human being.

(56) [(52)]1 “"Industrial radiography" means the
examination of the macroscopic structure of
materials by nondestructive methods utilizing
sources of radiation.

(57) [(53)] "Injection tool" means a device
used for controlled subsurface injection of
radioactive tracer material.

(58) [(54)] "Inspection" means an examination
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or observation including but not limited to,
tests, surveys, and monitoring to determine
compliance with rules, regulations, orders, and
requirements of the cabinet.

(59) [(55)] “"Interlock" means a device
arranged or connected such that the occurrence
of an event or condition is required before a
second event or condition can occur or continue
to occur.

“(60) ([{56)] "Kilovolt peak (kVp)}" means the
crest value in kilovolts of the potential
difference of a pulsating potential generator.

When only one-half (1/2) of the wave is used,
the value refers to the useful half of the wave.

(61) [(57)] "Lead equivalent" means the
thickness of lead affording the same
attenuation, under specified conditions, as the
material in question.

{62) [(58)] "Leakage technique factors" means
the technique factors associated with the tube
housing assembly which are used in measuring
leakage radiation. They are defined as follows:

~(a) For capacitor energy storage equipment,
the maximum rated number of exposures in an hour
for operation at the maximum rated peak tube
potential with . the quantity of charge per
exposure being ten (10) wmilliampere seconds
(mAs) or the minimum obtainable from the unit,
whichever is larger.

(b) For field emission equipment rated for
pulsed operation, the maximum rated number of
x-ray pulses in an hour for operation at the
maximum rated peak tube potential.

{c) For all other equipment, the maximum rated
continuous tube current for the maximum rated
peak tube potential.

(63) [(59)]1 "License" means a license issued

by the «cabinet in accordance with these
regulations.
(64) [(60)] "Licensed material" means

radioactive material received, possessed, used,
or transferred under a general or specific
license issued by the cabinet pursuant to these
regulations.

(65) [(61)] "Licensee" means any person who is.

licensed by the cabinet in accordance with these
regulations and the Act.

"Loggin ssi nt" mean ny indivi 1
who. under the personal supervisiogn of a logging

2. 0.005 mitlicurie of radionuclides for which

the A, quantity in 902 KAR 100:070 is more
than §.05 curie, but not more than one (1)
curie; or

3. 0.3 millicurie of radionuclides for which
the A, quantity in 902 KAR 100:070 is more
than one (1) curie.

(e) Objects of nonradioactive material
externally contaminated with radioactive
material, provided that the radioactive material
is not readily dispersible and the surface
contamination, when averaged over an area of one
(1) square meter, does not exceed 0.0001
millicurie (220,000 disintegrations per minute)
per square centimeter of radionuclides for which
the ﬁ& quantity in 902 KAR 100:070 is not more

than 05 curie, or 0.001 millicurie (2,200,000
disintegrations per minute) per square
centimeter for other radionuclides.

(70) [(65)]1 ‘'"Low-level radioactive waste"

means. radioactive waste not classified as
high-level radioactive waste, transuranic waste,
spent nuclear fuel or by-product material as
defined in Section 11e(2) of the Atomic Energy
Act of 1954 (42 U.S.C. 2014).

(71)__"Management" means the chief executive
officer or that individual's designee.

(72) "Medical institution! means an

organization in which several medical
isciplin v r i .

(73)  "Medigal use" means the intentional
internal or external administration of
radioactive material, or the radiation
therefrom, to humans in the practice of the
healin

rts. .

(74)  [(66)1 ‘"Microscopic analytical x-ray
equipment" means any device which utilizes
x-rays for examining the microscopic structure
of materials. This includes all types of x-ray
diffraction and spectographic equipment. .

(75) _"Misadministration” means the
administration of: o

{a) A radiopharmaceutical or radiation from a

sealed sour her than th ne_intended

(b) A radiopharmaceutical or radiation to the
wrong patient:

{(c) A radiopharmaceytical or radiation by a

route of administration other than the intended
by the prescribing physician;

supervisor, handles sealed sources or tracers (d) A diagnostic dosage of a
that are not in logging tools or shipping radiopharmaceutical differing from the
containers or who uses suyrvey instruments in prescribed dosage by more than fifty (50)
well-loggin ivities. rcent:

(67) [(62)] '"Logging supervisor' means the (e) A therapeutic dosage of a
individual who provides personal supervision of radiopharmaceutical differing from the
the utilization of sources of radiation at the prescribed dosage by more than ten (10) percent:
well site. or

(68) [(63)] "Logging tool" means a device used (f) A therapeutic radiation dose from a sealed
subsurface to perform well-logging. source  such that errors in the source

(69) [(64)] "Low specific activity material® calibration., time _of _ exposure, or [and]l
means any of the following: : treatment geometry resulted in a calculated

(a) Uranium or thorium ores and physical or total treatment dose differing from the final

chemical concentrates of those ores;

(b) Unirradiated natural or depleted uranium
or unirradiated natural thorium;

(¢) Tritium oxide in aqueous solutions
provided the concentration does not exceed five
(5.0) millicuries per milliliter;

(d) Material in which the radioactivity is
essentially uniformly distributed and in which
the estimated average concentration per gram of
contents does not exceed:

1. 0.0001 millicurie of radionuclides for
which the A quantity in 902 KAR 100:070 is
not more than 0.05 curie;

rescrib otal treatment dose by more than ten
(10) percent.
(76) [(67)]1 ‘'"Mineral Tlogging" means any

logging performed for the purpose of mineral
exploration other than o0il or gas.

(77) "“Mobile nuclear medicine service" means
the transportation and medical use of
radicactive material.

(78) [(68)] "Occupational dose" means exposure
of an individual to radiation:

(a) In a restrictive area; or

(b) In the course of employment in which the
individual's duties involve exposure to
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radiation; - provided, <that occupational dose
shall not be deemed to include any ‘exposure of
an individual to radiation . for the purpose of

medical  diagnosis or medical  therapy :.of such
individual. .
1 " it" means  th X r dos
r r ntity rel in known manner |
these rates. from a teletherapy unit . for a
ified s f_exposur nditions., =

{80) [(69)] "Normal form radioactive material"
means radioactive material which ~has not been
demonstrated . to qualify as - "special . form
radioactive material.” :

(81) [(70)] ‘"“Operating procedures" means
detailed written instructions -including but not
limited to the normal operation of equipment and

movable shielding, closing of interlock
circuits, manipulation —of controls, radiation
monitoring procedures for personnel .and areas,
testing of - interlocks, and  recordkeeping
requirements. '

(82) [(71)1 "Package" means the packaging

together — with its -radioactive contents as
presented for:transport.

(83) [(72)] *Packaging" means the assemb1y of
components necessary to ensure compliance with
the packaging requirements of 902 KAR 100:0670.
It may consist . of one (1) or more receptacles,
absorbent materials, spacing structures, thermal
insulation, radiation shielding, and devices for
cooling or absorbing wmechanical shocks. The

vehicle, tie-down system, and auxiliary
equipment may be designated .as part of the
packaging.

{84) [(73)]1 "Peak tube potential" means the

maximum value of the potential difference across
the x-ray tube during an exposure.

(85) [(74)] "Permanent radiographic
installation" means an installation or structure
designed or intended for radiography and in
which radiography is regularly performed.

£86) [(75)1 "Person" wmeans any individual,
corporation, partnership, firm, association,
trust, estate, public or private institution,
group, agency, political subdivision of this
state or any other state, or political
subdivision or agency thereof, and any legal

successor, representative, agent or agency of
the foregoing.
{87) [(76)1 “Personal supervision" means

guidance and instruction by the supervisor who
is . physically present at the job site and
watching the performance of the operation in
such proximity that contact can be maintained
and immediate assistance given as required.

(88) [(77)] "“Personnel monitoring equipment"
means a device designed to be worn or carried by
an individual for the purpose of estimating the
dose received by the individual (e.g., film
badges, pocket dosimeters, and thermoluminescent
dosimeters (TLD)).

(89) [(78)) "“Physician" means an individual
licensed to practice medicine or osteopathy in
this state.

{90) [(79)1 "Protective apron" means an apron
made of radiation -absorbing materials of at
Teast 0.25 mm lead equivalency. This requirement
may be assumed to have been met if the HVL of

the apron is not less than 0.25 mm lead at
normal operating voltages.
(91) [(80)1 “"Protective barrier" means a

barrier of radiation absorbing material(s) used
to reduce radiation exposure.

(a) "Primary protective barrier" means a
barrier sufficient to attenuate the useful beam

to the required degree. :

(b) -"Secondary protective barr1er" means a
barrier sufficient to attenuate  the  stray
radiation to the required degree. : ‘

(92) [(81)] "Protective glove" means a glove
made of radiation .absorbing materials. of at
least 0.25 mm lead equivalency. This requirement
may be assumed to have . been met if the HVL of

the glove is not. less than 0.25 mm Jlead at
normal operating voltages.
(93). [(82)] "Qualified expert" means . an

individual who ~ has _ demonstrated to . the
satisfaction of the cabinet that he possesses
the knowledge and . training to measure ionizing
radiation, to evaluate safety techniques, and to
advise regarding radiation protéction needs.

(94) [(83)] "Rad" means the special wunit of
absorbed dose. One (1) rad equals 0.01 joule per
kilogram of material; .for example, if tissue is
the material of interest then one (1) . rad
equals 100 ergs per gram of -tissue.

£95)  [(84)] "Radiation"  means ionizing
radiation which includes any or all of  the
following: gamma rays and x-rays, alpha and- beta
particles, . high speed electrons, neutrons,
high-speed protons, and other atomic particles.
This -definition does: not include nonionizing
radiations such as sound, microwave, radio wave,
or visible, infrared, or ultraviolet light.

(a) "Leakage radiation" means all radiation
coming from within the tube or source housing
except the useful beam.

(b) “Scattered radiation" means = radiation
that, during passage through matter, has been
deviated in direction. It may also have been
modified by a decrease in energy.

{c) "Useful radiation" means radiation which
passes through the window, aperture, cone, or
other beam limiting device of the tube or source
housing. Sometimes called "primary beam."

(d) “"Stray radiation" means the sum of leakage
and scattered radiation.

(96) [(85)] "Radiation area" means any area,
accessible to individuals, in which there exists
radiation at such levels that a major portion of
the body could receive in any one (1) hour a
dose in excess of five (5) millirems, or in any
five (5) consecutive days a dose in excess of
100 millirems.

{97) [(86)] "Radiation machine" means any
device capable of producing radiation except
devices which produce radiation only from

radioactive material.
(98) [(87)1 "Radiation safety officer" means
one who has the knowledge and responsibility to

apply appropriate radiation protection
regulations.
(99) [(88)] “"Radioactive marker"  means

placed subsurface or on a
subsurface use for the

radioactive material
structure intended for

purpose of depth determination or direction
orientation.

(100) [(89)] "Radioactive material" means any
solid, liquid, or gas, which emits radiation
spontaneously.

(101) {(90)] "Radioactivity"  means the

disintegration of unstable atomic nuclei by the
emission of radiation.

(102) (9Nl “Radiographer" means any
individual who performs or who, in attendance at
the site where sources of radiation are being
used, personally supervises industrial
radiographic operations and who is responsible
to the licensee or registrant for assuring
compliance with the requirements of these
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regulations and all license conditions.

(103) [(92)] "Radiographer's assistant" means
any ' individual who, under the  personal
supervision of a radiographer, uses sources of

radiation, related handling tools, or survey
instruments in industrial radiography.
{104) [(93)] "Radiographic exposure device"

means any instrument containing a sealed source
fastened or contained therein, in which the
sealed source or shielding thereof may be moved,
or otherwise changed, from a shielded to
unshielded position for purposes of making a
radiographic exposure. : '

(105) [(94)] "Registrant" means any person who
is registered with the cabinet and is Tegally
obligated to register with the cabinet pursuant
to these regulations.

£106) [(95)] "Registration" means registration

with the cabinet 1in ‘accordance with these
regulations.
{107) [(96)]1 “Regulations of the U.S.

Department of Transportation" means the
regulations in 49 CFR Parts 100-189.

{108) [(97)1 "“Rem" means a special unit of
dose equivalent. One (1) millirem (mrem) = 0.001
rem. For the purposes of these regulations, any
of the following is considered to be equal to
one (1) rem:

(a) An exposure of one (1) roentgen due to x
or gamma radiation;

(b) An absorbed dose of one (1) rad due to x,
gamma, or beta radiation;

(c) An absorbed dose of 0.05 rad due to
particles heavier than protons and with
sufficient energy to reach the lens of the eye;

(d) An absorbed dose of one-tenth (0.1) rad
due to neutrons or high energy protons. If it is
more convenient to measure the neutron flux, or
equivalent, than to determine the neutron dose
in rads, one (1) rem of neutron radiation may,
for purposes of these regulations, be assumed to
be equivalent to fourteen (14) million neutrons
per square centimeter incident upon the body;
or, if there exists sufficient information to
estimate with reasonable accuracy the
approximate distribution 1in energy of the
neutrons, the incident number of neutrons per
square centimeter equivalent to one (1) rem may
be estimated from the following table:

Neutron Flux Dose Equivalence

Number of neutrons
per square centime-

Average flux to
deliver 100 mrem

Neutron ter for a dose in 40 hrs.
energy equivalent of 1 rem (neutrons/square
(MeV) (neutrons/square cm) cm per second)
Thermal 970 x 108 670
0.0001 720 x 106 500

0.005 820 x 108 570

0.02 400 x 106 280

0.1 120 x 100 80

0.5 43 x 106 30

1.0 26 x 100 18

2.5 29 x 106 20

5.0 26 x 106 18

7.5 24 x 106 17

10.0 24 x 106 17

10 to 30 14 x 106 10

(109) [(98)] "Research and development' means:

(a) Theoretical analysis, exploration, or
experimentation; or

(b) The extension of

investigative findings

and theories of a scientific or technical nature
into practical application for experimental “and

demonstration purposes, including the
experimental production and testing of wmodels,
devices, -equipment, materials, and -processes.

Research -and ‘development does not include the
internal or-external administration of radiation
or radioactive material to ‘human beings.

{110) [(99)] "“Restricted area" means any ‘area
access 'to which is controlled by the licensee or
registrant for purposes of protection of
individuals from exposure to radiation and
radioactive materials. A restricted area shall
not include ‘any areas ‘used as residential
quarters, although a separate room or rooms in a
residential building may be set apart as a
restricted area.

(111) [(100)] ‘“Roentgen"
unit of exposure. One (1)

means the
roentgen (R)

special
equals

2.58 x 107" coulombs .per kilogram of air (see
"Exposure').
112} [(101)1 "Sealed source" means

radioactive material that is permanently bonded

or fixed in a capsule or matrix designed to
prevent leakage or escape of the radioactive
material.

(113) [(102)] "Secretary" means the Secretary
of the Cabinet for Human Resources.

(114) [(103)] "Shielded position” means the
location within the radiographic exposure device
or storage container which, by manufacturer's
design, is the proper location for storage of
the sealed source.

(115) [(104)1 "Source changer" means a device
designed and used for replacement of sealed
sources in radiographic  exposure devices,
including those source changers also used for
transporting and storage of sealed sources.

(116) [(105)] "Source holder" means a housing
or assembly into which a radioactive source is
placed for the purpose of facilitating the
handling and use of the source.

(117) [(106)] "Source image receptor distance
(SID)" means the distance from the source to the
center of the input surface of the image
receptor.

(118) [(107)1 “"Source material" means:

(a) Uranium or thorium, or any combination
thereof, in any physical or chemical form; or

(b) Ores which contain by weight one-~twentieth
(1/20) of one (1) percent (0.05 percent) or more
of:

1. Uranium;

2. Thorium; or

3. Any combination thereof.

(c) Source material does not include special
nuclear material.

(119) [(108)] "Source of radiation" means any
radioactive material or -any device or equipment
emitting or capable of producing radiation.

(120) [(109)] "Special form" means radioactive
material which satisfies the following
conditions:

(a) It is either a single solid piece or is
contained in a sealed capsule that can be opened
only by destroying the capsule;

(b) The piece or capsule has at least one (1)
dimension not less than five (5) millimeters
(0.197 inch); and

(¢) It satisfies the test requirements
specified by the U.S. Nuclear Regulatory
Commission (NRC). A special form encapsulation

designed in accordance with the NRC requirements
in effect on June 30, 1983 and constructed prior
to ‘July 1, 1985 may continue to be used. A
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special form encapsulation either designed or
constructed after June 30, 1985 must meet
requirements of this definition applicable at
the time of its design or construction.

(121) [(110)] "Special nuclear material" means:

(a) Plutonium, uranium 233, uranium enriched
in the isotope U-233 or in the isotope U-235,
and any other material which the Governor
declares by order to be special nuclear material
after the United States Nuclear Regulatory
Commission, or any successor thereto, has
determined the material to be such, but does not
include source material; or

(b) Any material artificially enriched by any
of the foregoing, but does not include source
material.

{122) [(111)]1 "Special nuclear material in
quantities not sufficient to form a critical
mass" means uranium enriched in the isotope

U-235 in quantities not exceeding 350 grams of
contained U-235; U-233 in quantities not
exceeding 200 grams; plutonium in quantities not
exceeding 200.grams; or any combination of them
in accordance with the following formula: for
each kind of special nuclear material, determine
the ratio between the quantity of that special
nuclear material and the quantity specified
above for the same kind of special nuclear
material. The sum of such ratios for all of the
kinds of special nuclear material in combination
shall not exceed one (1). For example, the
following quantities in combination would not
exceed the limitation and are within the formula:

17 rams contained U-235) +
350
ams U-233) + 50 (grams Pu) =1
200 200
123) [{112)] "Specific activity" means the

radioactivity of the radionuclide per unit mass

of that nuclide. The specific activity of a
material in  which the radionuclide is
essentially uniformly distributed is  the

radioactivity per unit mass of the material.

{(124) [(113)]1 "Spot film" means a radiograph
which is made during a fluoroscopic examination
to permanently record .conditions which exist
during that fluoroscopic procedure.

(125) ([{114)]1 *Storage" (waste storage) means
the holding of waste for treatment or disposal
for a period of twenty-four (24) hours or more.

{126) [(115)1 “Storage container" means a
device in which sealed sources are transported
or stored.

(127) [{116)] "Subsurface tracer study" means
the _release of a substance ‘tagged with
radioactive material for the purpose of tracing
the movement or position of the tagged substance
in the well-bore or adjacent formation.

(128) [(117)] “Survey" means an evaluation of
the production, wuse, release, disposal, or
presence of sources of vradiation wunder a
specific set of conditions to determine actual

or potential radiation hazards. When
appropriate, - such evaluation includes, but is
not limited to, tests, physical examinations,
and measurements of levels of radiation or

concentrations of radioactive material present.
(129) [(118)3 "Technique factors" means the
conditions of operation. They are specified as
follows:
(a) For capacitor energy storage equipment,
peak tube potential in kV and quantity of charge

in mAs,

{b) For field emission equipment rated for
pulsed operation, peak tube potential in kV and
number of x-ray pulses.

(c) For all other equipment, peak tube
potential in kV and either tube current in mA
and exposure time in seconds, or the product of
tube current and exposure time in mAs.

(130) [(119)1 “Teletherapy" means therapeutic
irradiation in which the source of radiation is
at a distance from the body.

(131) [(120)] "Temporary job site" means a
Tocation to which radioactive material has been
dispatched to perform a job, operation, or study.

(132) [(121)] Y“Tests" means the process of
verifying compliance with~ an applicable
regulation.

{133) [(122)1 “Therapeutic-type protective

tube housing" means: :

(a) For x-ray therapy equipment not capable of
operating at 500 kVp or above, the following
definition applies: an x-ray tube housing so
constructed  that. the leakage radiation at a
distance of one (1) meter from the target does
not exceed one (1) roentgen .in one (1) hour when
the tube is operated at its maximum rated tube
potential;

(b) For x-ray therapy equipment capable of
operating at 500 kVp or above, the following
definition applies: an x-ray tube housing so
constructed that the 1leakage radiation at a
distance of one (1) meter from the target does
not exceed one-tenth (0.1) percent of the useful
beam exposure rate at one (1) meter from the
target, for any of its operating conditions;

(¢) In either case, small areas of reduced
protection are acceptable providing the average
reading over any 100 square centimeter area at
one (1) meter distance from the target does not
exceed the values given above.

(134) [(123)]1 "These regulations" means
radiation regulations adopted by the Cabinet for

Human Resources, Kentucky's  Administrative
Regulations on radiation, 902 KAR Chapter 100.
(135) [(124)] *"Transport index" means the

dimensionlaess number {rounded up to the first
decimal place) placed on the label of a package
to designate the degree of control to be
exercised by the carrier during transportation.
The transport index is the number expressing the
maximum radiation level 'in millirem per hour at
one (1) meter from the external surface of the

package.

(136) [(125)] "Treatment" (waste
means any method, technique or process,
including = storage for radioactive decay,
designed to change the physical, chemical or
biolegical characteristics or composition of any
waste in order to render the waste for
transport, storage or disposal, amendable to
recovery, convertible to another usable material
or reduced in volume.

(137) [(126)1 "“Tube" means an
unless otherwise specified.

(138) [(127)1 "Tube housing assembly" means
the tube housing with tube installed. It
includes high-voltage or filament transformers
and other appropriate elements when they are
contained within the tube housing.

(139) [(128)1 "Tube rating chart" means the
set of curves which specify the rated limits of
operation of the tube in terms of the technique
factors.

(140) [(129)1 "Type A quantity" means a
quantity of radioactive material, the aggregate

treatment)

x-ray tube,
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radioactivity of which does not exceed Ay for
special form radioactive material or Ao for
normal form radioactive material, where Ay and
Ao are given in 902 KAR 100:070,  Section 21,
or may be determined by procedures described in
902 KAR 100:070, Section 20.

(141) [(130)] “Type B package" means a Type B
packaging together with its radioactive
contents. A Type B package design is designated
as B(U) or B(M). B(U) refers to the need for
unilateral approval of international shipments;
B(M) vrefers to the need for multilateral
approval. There is no distinction made in how
packages with these designations may be used in
domestic transportation. To determine their
distinction for international transportation,
refer to U.S. Department of Transportation
regulations in 49 CFR Part 173. A Type B package
approved prior to September 6, 1983 was
designated only as Type B. Limitations on its
use are specified in 902 KAR 100:070, Section 7.

(142) [(131)] "“"Type B ‘packaging" means a
packaging designed to retain the integrity of
containment and shielding required by U.S.
Nuclear Regulatory Commission regulations when
subjected to the normal conditions of transport
and hypothetical accident test conditions set
forth in 10 CFR Part 71.

(143) [{132)] *“Type B quantity" means a
quantity of radioactive material greater than a
Type A quantity.

(144) [(133)1 "U.S. Department of Energy"
means the Department of Energy established by
Public Law 95-91, August 4, 1977, 91 Stat. 565,
42 U.S.C. 7101 et seq., to the extent that the
department exercises functions formerly vested
in the U.S. Atomic Energy Commission, its
chairman, members, officers and components and
transferred to the U.S. Energy Research and
Development Administration and to the
Administrator thereof pursuant to sections
104(b), (c) and (d) of the Energy Reorganization
Act of 1974 (Public Law 93-438, October 11,
1974, 88 Stat. 1233 at 1237, effective January
19, 1975) and retransferred to the Secretary of
Energy pursuant to section 301(a) of the
Department of Energy Organization Act (Public

Law 95-91, August 4, 1977, 91 Stat. 565 at
577-578, 42 U.S.C. 7151, effective October 1,
1977).

{145) [(134)] "Unrefined and unprocessed ore"
means ore in its natural form prior to any

processing, such as grinding, roasting,
beneficiating, or refining.
146) [(135)] "Unrestricted area" means any

area access to which is not controlled by the
licensee or registrant “for purposes of
protection of individuals from exposure to
radiation and radioactive material, and any area
used for residential quarters.

(147) [(136)] “Useful beam" means the
radiation which passes through the tube housing
port and the aperture of the beam limiting
device when the exposure switch or timer is
activated.

(148} [(137)1 "User" means any individual who
personally utilizes or manipulates a source of
radiation.

{149) [(138)1 "“Variable-aperture beam limiting
device" means a beam limiting device which has
capacity for stepless adjustment of the x-ray
field size at a given SID.

{150) "Visiting authorized user" means an
authorized user who is not identified on the
license of the licensee being visited.

as5n [(139)] "Waste! {see "Tow-level
radioactive waste").

(152) [(140)] '"Well-bore" means a drilled hole
in which wire 1line service operations and
subsurface tracer studies are performed.

(153) [(141)] "Well-logging" - means the
lowering and raising of measuring devices or
tools which may contain sources of radiation in

well-bores or cavities for the purpose of

obtaining information about the well and/or
adjacent formations.
(154) [(142)]1 *"™Wire line'" means a cable

containing one (1) or more electrical conductors
which is used to lower and raise logging tools
in the well-bore. .

(155) [(143)] "Wire line service operation"
means any evaluation or mechanical service which
is performed in the well-bore using devices on a
wire line.

(156) [(144)] "Worker" means an individual
engaged in activities licensed or registered by
the cabinet and controlled by a licensee or
registrant, but does not include the licensee or
registrant.

(157) [(145)1 "X-ray equipment" means an x-ray
system, subsystem, or component thereof. X-ray
equipment may be used as:

(a) "Mobile" means x-ray equipment mounted on
a permanent base with wheels or casters for
moving while completely assembled.

{b) "Portable" means x-ray equipment designed
to be hand-carried.

{(c) ¥“Stationary" means x-ray equipment which
is installed in a fixed location.

(d) “Transportable' means x-ray
installed in a vehicle or trailer.

(158} [(146)] "X-ray system" means an
assemblage of components for the controlled
production of x-rays. It includes minimally an
x-ray high-voltage generator, an x-ray control,
a tube housing assembly, a beam-limiting
[1ighting] device, and the necessary supporting
structures. Additional components which function
with the system are considered integral parts of
the system.

equipment

C. HERNANDEZ, M.D., Commissioner

HARRY J. COWHERD, M.D., Secretary
APPROVED BY AGENCY: February 14, 1990
FILED WITH LRC: April 6, 1990 at 11 a.m.

CABINET FOR HUMAN RESOURCES
. Department for Social Insurance
Division of Management & Development
(As Amended)

904 KAR 2:016. Standards for need and amount;
AFDC. '

RELATES TO: KRS 205.200(2), 205.210(1), 42 CFR
435.831, 45 CFR 233

STATUTORY AUTHORITY: KRS 205.200(2)

NECESSITY AND FUNCTION: The Cabinet for Human
Resources is required to administer the public
assistance programs. KRS 205.200(2) and
205.210(1) require that the secretary establish
the standards of need and amount of assistance
for the Aid to Families with Dependent Children
Program, referred to as AfDC, in accordance with
federal regulations and Title IV-A of the Social
Security Act. This regulation sets forth the
standards by which the need for and the amount
of an AFDC assistance payment is established.
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Section 1. Definitions. (1) “"Assistance group"
js composed of one (1) or more children and may
include as specified relative any person
specified in 904 KAR 2:006, Section 3. The
assistance group shall include the dependent
child, child's -eligible parent(s), and all
eligible siblings living in the home with the
needy child. Additionally, if the dependent
child's parent is a minor living in the home
with his eligible parent(s), the minor's
parent(s) shall also be included in the
assistance group if the minor's parent applied
for assistance. The “incapacitated natural or
adoptive parent of .the child(ren) who is living
in the home shall be included as second parent
if the technical eligibility factors are met.

(2) "Minor" means any person who is under the

age of eighteen (18) or under the age of
nineteen (19)  in accordance with 45 CFR
233.90(b)(3). EXCEPTION: For the purpose of
deeming income, a minor parent/legal guardian is
considered any person under the age of eighteen
(18). :
(3) "Sanctioned individual" means any person
who is required to be included in the assistance
group but who is excluded from the assistance
group due to failure to fulfill an eligibility
requirement. )

(4) "Full-time employment" means employment of
thirty (30) ‘hours per week or 130 hours per
month or more.

(5) "Part-time employment" means employment of
less than thirty (30) hours per week or 130
hours per month or not employed throughout the
entire month.

(6) "Full-time school
workload of at least:

(a) The number of hours required by the
individual program for participation in a
General Educational Development (GED) program; or

(b) Twelve (12) semester hours or more in a
college or university; or six (6) semester hours
or more during the summer term; or the
equivalent in a college or university if other
than a semester system is used; or

(c) The number of hours required by the
individual high schooi/vocational school to
fulfill their definition of full time; or

(d) Eight (8) clock hours per month in a
Titeracy program.

(e) Twenty-five (25) clock hours per week in
combination programs.

(7) "Part-time school attendance" means a
workload of anything less than "full-time school
attendance."

(8) "Combination programs" means any
educational program which includes as its basis
literacy or GED. This program must also include
1ife skills, skills training or job readiness
training.

(9) "Gross income limitation standard" means
185 percent of the sum of the assistance
standard, as set forth in Section 7 of this
regulation, and any educational allowance as set
forth in Section 8 of this regulation.

(10) "“Prospective budgeting" means computing
the amount of assistance based on income and
circumstances which will exist in the month(s)
for which payment is made.

an "Recoupment" means recovery of
overpayments of assistance payments.

(12) "Retrospective budgeting" means computing
amount of assistance based on actual income and
circumstances which existed in the second month
prior to the payment month.

attendance" means a

(13) "Lump sum income" means income that does
not occur on a regular basis, and does not
represent accumulated monthly income received in
a single sum.

(14) "Unavailable" means that the income is
not accessible to the AFDC benefit group for use
jQﬂ%;dT__QQSiC food, clothing, shelter. and

1
(15) "Bevond the control" means:
r th f th :

(b) The individual to whom lum

ign n nger lives in the household,
h m m i i ible:

(c) Expendityre of the lump sum income to meet
extraordiary expenses, that are not included in
the AFDC Standard of Need.
responsible for an overpayment.

Section 2. Resource Limitations. Real and
personal property owned in whole or in part by
an applicant or recipient including sanctioned
individual(s) and his parent(s), even if the
parent(s) is not an applicant or recipient, if
the applicant/recipient is a dependent child
living in the home of said parent, shall be
considered. The amount that can be reserved by
each assistance group shall not be in excess of
$1,000 equity value excluding those items
specifically listed in subsection (1) of this
section as follows:

(1) Excluded resources. The following
resources shall be excluded from consideration:

(a) One (1) owner-occupied home;

(b) Home furnishings, including all appliances;

(c) Clothing;

(d) One (1) motor vehicle, not to exceed
$1,500 equity value;

{(e) Farm machinery, Tlivestock or other
jnventory, and tools and equipment other than
farm, used in a self-employment enterprise;

(f) Items valued at less than fifty (50)
dollars each;

(g) One (1)
member;

(h) Funeral agreements not to exceed maximum
equity of $1,500 per family member;

(i) Real property which the assistance group
is making a good faith effort to sell. This
exemption shall not exceed a period of nine (9)
months and is contingent upon the assistance
group agreeing to repay AFDC benefits received
beginning with the first month of the exemption.
Any amount of AFDC paid during that period that
would not have been paid if the disposal of
property had occurred at the beginning of the
period is considered an overpayment. The amount
of the repayment shall not exceed the net
proceeds of the sale. If the property has not
been sold within the nine (9) months, or if
eligibility stops for any other reason, the
entire amount of assistance paid during the nine
(9) month period shall be treated as an
overpayment;

(j) Other items/benefits mandated by federal
regulations.

(2) Disposition of resources. An
applicant/recipient shall not have transferred
or otherwise divested himself/herself of
property without fair compensation in order to
qualify for assistance. If the transfer was made
expressly for the purpose of qualifying for
assistance and if the uncompensated equity value
of the transferred property, when added to total
resources, exceeds the resource limitation, the

burial plot/space per family
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household's application shall be denied, or
assistance discontinued. The time period of
ineligibility shall be based on the resulting
amount of excess resources and begins with the
month of transfer. If the amount of excess
transferred resources does not exceed $500, the
period of ineligibility shall be one (1) month:
the period of ineligibility shall be increased
one (1) month for every $500 increment up to a
maximum of twenty-four (24) months.

Section 3. Income Limitations. In determining
eligibility for AFDC the following will apply:

(1) Gross income test. The total gross
non-AFDC income of the assistance group, as well
as income of parent(s), sanctioned individuals
and amount deemed available from the
parent(s)/legal guardian(s) of a minor
parent/legal guardian living in the home with
such assistance group, and - amount deemed
available from a stepparent(s) living in the
home, and amount deemed available from an
alien's sponsor and sponsor's spouse if living
with the sponsor, shall not exceed the gross
income limitation standard. Disregards specified
in Section 4(1) of this regulation shall apply.
If total gross income exceeds the gross income
Timitation standard, the assistance group is
ineligible.

(2) Applicant eligibility test. If the gross
income is below the gross income limitation
standard and the assistance group has not
received assistance during the four (4) months
prior to the month of application, the applicant
eligibility test shall be applied. The total
gross income after application of
exclusions/disregards set forth in Section 4(1)
and (2) of this regulation shall be compared to
the assistance standard set forth in Section 7
of this regulation. If income exceeds this
standard, the assistance group is ineligible.
For assistance groups who meet the gross income
test but who have received assistance any time
during the four (4) months prior to the
application month, the applicant eligibility
test shall not apply.

(3) Benefit calculation. If the assistance
group meets the criteria set forth in
subsections (1) and (2) of this section,
benefits shall be determined by applying

disregards in Section 4(1), (2), and (3) of this
regulation. If the assistance group's income,
after application of appropriate disregards,
exceeds the assistance standard, the assistance
group is ineligible. Amount of assistance for
the initial two (2) months of eligibility shall
be determined prospectively in accordance with

45 CFR 233.34 and for subsequent months
retrospectively, in accordance with 45 CFR
233.35. .

(4) A period of ineligibility shall be
established in  accordance with 45 CFR

233.20(a)(3)(ii1)(F), for applicants/recipients
whose income in the month of application or
during any month for which assistance is paid
exceeds the Timits as set forth in subsections
(2) or (3) of this section due to receipt of
lump sum income. The ineligibility period shall
be recalculated if any of the following
circumstances occur:

(a) The standard of need increases and the
amount of grant the assistance group would have
refggved also changes.

Income. which caused the calculation of
I 1igibiLi iad I i1ab1

for reasons that were beyond the control of the
benefit group. [The income received has become
unavailable to the assistance group for reasons
beyond their control.]

(c}) The assistance group incurs and pays
necessary medical expenses n reimbursable b
third party in accordance with 42 CFR 435.831(C).

Section 4. Excluded/Disregarded Income. All
gross non-AfFDC income received or anticipated to
be received by the assistance group, natural
parent(s) and parent(s)/legal guardian(s) of a
minor parent/legal guardian living in the home
with such assistance group and stepparent(s)
living in the home, shall be considered with the

applicable exclusions/disregards as set forth
below:
(1) Gross income test. A1l incomes listed

below shall be excluded/disregarded:

(a) Disregards applicable to stepparent income
and/or income of the parent(s)/legal guardian(s)
of a minor parent/legal guardian living in the
home with the assistance unit, as set forth in
Section 5 of this regulation;

(b) Disregards applicable to alien sponsor's
income, as set forth in ‘Section 6 of this
regulation;

{c) Disregards

applicable to self-employment

income, as set forth in 45 CFR
233.20(a)(6)(v)(B);

(d) Work Incentive Program (WIN) incentive
payments;

(e} Earnings received by a dependent child
from participation in the Summer Youth Program,
Work Experience Program, Limited Work Experience
Program, and Tryout Employment Program under the
Job Training Partnership Act (JTPA) for a period
not to exceed six (6) months within a given
calendar year, effective March 1, 1988:

(f) Unearned income received by a dependent
child from participation in a JTPA program;

(g) Reimbursement for training-related
expenses made by a manpower agency to applicants
or recipients in institutional and work
experience training programs under the WIN
program;

(h) Vvalue of the monthly allotment of food
stamp coupons or .value of United States
Department of Agriculture (USDA) donated foods;

(i) Nonemergency medical transportation
payments;

(j) Payments from complementary programs if no
duplication exists between the other assistance
and the assistance provided by the AFDC program;

(k) Educational grants, loans, scholarships,
including payments for actual educational costs
made under the GI Bill, obtained and used under
conditions that preclude their use for current
living costs and all education grants and loans
to any undergraduate made or insured under any
program administered by the United States
Commissioner of Education;

(1) Highway relocation assistance;

(m) Urban renewal assistance;

(n) Federal disaster assistance and
disaster grants;

(o) Home produce wutilized for household
consumption; :
(p) Housing subsidies received from federal,

state or local governments;

(q) Receipts distributed to members of certain
Indian tribes which are referred to in Section §
of Public Law 94-114 that became effective
October 17, 1975;

(r) Funds distributed per capita to or held in

‘state
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trust for members of any Indian tribe under
Public Law 92-254, Public Law 93-134 or Public
Law 94-540; '

(s) Benefits received wunder Title VII,
Nutrition Program for the Elderly, of the Older
Americans Act of 1965, as amended;

(t) Payments for supporting services or
reimbursement of out-of-pocket expenses made to

individual volunteers serving as foster
grandparents, senior health aides, or senior
companions, and to persons serving in Service

Corps of Retired Executives (SCORE) and Active
Corps of Executives (ACE) and any other programs
under Titles II and III, pursuant to Section 418
of Public Law 93-113;

(u) Payments to volunteers under Title I of
Public Law 93-113 pursuant to Section 404(g) of
Public Law 93-113 except when the value of such
payments when adjusted to reflect the number of
hours volunteers are serving is the same as or
greater than the minimum wage under state or
federal law, whichever is greater;

(v) The value of supplemental food assistance
received under the Child Nutrition Act of 1966,
as amended, and the special food service program

for children .under the National School Lunch
Act, as amended;
(w) Payments from the Cabinet for Human

Resources, Department for Social Services, for
child foster care, adult foster care, or
subsidized adoption;

(x) Payments made under the Low Income Home
Energy Assistance Act (LIHEAP) and other energy
assistance payments which are permitted to be
excluded pursuant to 45 CFR 233.53 (c)(5)(i);

(y) The first fifty (50) dollars of child
support payments collected in a month which
represents the current month's support
obligation and is returned to the assistance
group;

(z) For a period not to exceed six (6) months
within a given year, earnings of a dependent
child in full-time school attendance;

(aa) Nonrecurring gifts of thirty (30) dollars
or less received per calendar quarter for each
individual included in the assistance group; and

(bb) Effective January 3, 1989, Toans.

(cc) Effective June 1, 1989, up to $12,000 to
Aleuts and $20,000 to individuals of Japanese
ancestry for payments made by the United States
Government to compensate for hardships
experienced during World War II.

(dd) Effective June 1, 1989,
person's portion of the SSI check.

the essential

[(ee) The advance payment or refund of
earned income tax credit (EITC).]
[(ff}] Income of an individyal
r ivin r ignal

receiving  mandatory or _ optional _ state
supplementary payments under Section 1616(a) of
the Social Security Act or under Section 212 of

P.L. 93-66,
(FF)  [(ga})__ Other benefits _mandated by
(2) Applicant eligibility test. The

exclusions/disregards set forth in subsection
(1) of this section and those listed below shall
be applied:

(a) Earnings received from participation in
tn?1d30b Corps Program under JTPA by an AFDC
child;

(b) Earnings of a dependent child in full-time
school attendance for a period not to exceed six
(6) months within a given year;

(c) Standard work expense deduction of ninety
(90) dollars for full-time and part-time

employment; [and]

(d) Child care, for a <child(ren) or
incapacitated adult 1living in the home -and
receiving AFDC, is allowed as a work expense is
allowed not to exceed $175 per month per
individual for full-time employment or $150 per
month per individual for part-time employment,
or $200 per month per individual for child under

age two (2); and

income tax credit (EITC).
(3) Benefit calculation. After eligibility is

refun f

established, exclude/disregard all incomes
listed in subsections (1) and (2) of this
section as well as:

(a) Child support payments assigned and

actually forwarded or paid to the department; and

(b) First thirty (30) dollars and one-third
(1/3) of the remainder of each individual's
earned income not already disregarded, if that
individual's needs are considered in determining
the benefit amount. The one-third (1/3) portion
of this disregard shall not be applied to an
individual after the fourth consecutive month it
has been applied to his earned income. The
thirty (30) dollar portion of this disregard
shall be applied concurrently with the one-third
(1/3) disregard, however, it shall be extended
for an additional eight (8) months following the
four (4) months referenced in the preceding
sentence. These disregards shall be applied in
accordance with 45 CFR 233.20(a)(11)(i)(D) and
45 CFR 233.20(a)(11)(ii)(B) and shall not be
available to the individual until he/she has not
been a recipient for twelve (12) consecutive
months; and

(c) Earnings of a child in full-time school
attendance or earnings of a child in part-time
school attendance, if not working full-time.

(4) Exceptions. Disregards from earnings in
subsections (2)(c) and (d) and (3){(b) of this
section shall not apply for any month in which
the individual:

(a) Reduces, terminates, or refuses to accept
employment within the period of thirty (30) days
preceding such month, unless good cause exists
as follows:

1. The individual is unable to engage in such
employment or training for mental or physical
reasons; or

2. The individual has no way to get to and
from the work site or the site is so far removed
from the home that commuting time would exceed
three (3) hours per day; or

3. Working conditions at such job or training
would be a risk to the individual's health or
safety; or

4., A bona fide offer of
minimum wage customary for
community was not made; or

5. Effective February 1, 1988, the child care
arrangement is terminated through no fault of
the client; or

employment at a
such work in the

6. Effective February 1, 1988, the available
child care does not meet the needs of the
child(ren), e.g., handicapped or retarded
children.

(b) Fails to make a timely report of earnings
unless good cause exists as follows:

1. The assistance group moved and reported the
move timely, however, the move resulted in a
delay in receiving or failure to receive the
mandatory monthly report form; or

2. An immediate family member 1living in the
home was institutionalized or died during the
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filing period; or

3. The specified relative was out of town
during the entire filing period; or

4. The assistance group has been
affected by a natural disaster (i.e.,
flood, storm, earthquake).

(c) Requests assistance be terminated for the
primary purpose of evading the four (4) month
lTimitation on the deduction in subsection (3)(b)
of this section.

(5) Sanction exception. The earned income of
sanctioned individuals shall be counted without
providing the exclusion/disregards in either
subsections (2) and (3) of this section.

directly
fire,

Section 5. Income and Resources. Income and
resources of a stepparent living in the home
with a dependent child and parent(s)/legal
guardian(s) living in the home with a minor
parent/legal guardian but whose needs are not
included in the grant are considered as follows:

(1) Income. The gross income is considered
available to the assistance group, subject to
the following exclusions/disregards:

(a) The first ninety (90) dollars of the gross
earned income;

(b) An amount equal to the AFDC assistance
standard for the appropriate family size, for
the support of the stepparent or parent(s)/legal
guardian(s) of a minor parent/legal guardian and
any other individuals Tiving in the home but
whose needs are not taken into consideration in
the AFDC eligibility determination and are or
may be claimed by the stepparent or
parent(s)/legal guardian(s) of a minor
parent/legal guardian as dependents for purposes
of determining his federal personal income tax
Tiability;

(c) Any amount actually paid by the stepparent
or parent(s)/legal guardian(s) of a minor
parent/legal guardian to individuals not living
in the home who are or may be claimed by him as
dependents for purposes of determining his/her
personal income tax liability;

(d) Payments by the stepparent and
parent(s)/legal guardian(s) of a minor
parent/legal guardian for alimony or child
support with respect to individuals not living
in the household; and

(e) Income of a stepparent and parent(s)/legal
guardian{s) of a minor parent/legal guardian
receiving Supplemental Security Income (SSI)
under Title XVI.

(2) Sanction exception. The needs of any
sanctioned individual are not eligible for the
exclusion(s) listed in this section.

(3) Resources. Resources which belong solely
to the stepparent and parent(s)/legal
guardian(s) of a minor parent/legal guardian are
not considered in determining eligibility of the
parent or the assistance group.

Section 6. Alien Income and Resources. For the
purposes of this section the alien's sponsor and
sponsor's spouse (if 1living with the sponsor)

shall be referred to as sponsor. The gross
non-AFDC  income and resources of an alien's
sponsor shall be deemed available to the
alien(s), subject to disregards as set forth

below, for a period of three (3) years following
entry into the United States. If an individual
is sponsoring two (2) or more aliens, the income

and resources shall be prorated among the
“ sponsored  aliens. A sponsored alien is
ineligible for any month in which adequate

information on the sponsor/sponsor's spouse is
not provided. If an alien is sponsored by an
agency or organization, which has executed an
affidavit of support, that alien is ineligible
for benefits for a period of three (3) years
from date of entry into the United States,
unless it is determined that the sponsoring
agency or organization is no longer in existence
or does not have the financial ability to meet
the alien's needs. The provisions of this
section shall not apply to those aliens
identified in 45 CFR 233.51(e).

(1) Income. The gross income of the spansor is
considered available to the assistance group
subject to the following disregards:

(a) Twenty (20) percent of the total monthly
gross earned income, not to exceed $175;

(b) An amount equal to the AFDC assistance
standard for the appropriate family size of the
sponsor and other persons living in the
household who are or may be claimed by the
sponsor as dependents in determining his federal
personal income tax liability, and whose needs
are not considered in making a determination of
eligibility for AFDC;

(c)  Amounts paid by the sponsor to
nonhousehold members who are or may be claimed
as dependents in determining his federal
personal tax Tiability;

(d) Actual payments of alimony or
support paid to nonhousehold members; and

(e) Income of a sponsor receiving SSI or AFDC.

(2) Resources. Resources deemed available to
the alien(s) shall be the total amount of the
resources of the sponsor and sponsor's spouse
determined as if he were an AFDC applicant in
this state, less $1,500.

child

Section 7. Payment Maximum. The AFDC payment
maximum includes amounts for food, clothing,
shelter, and wutilities from which countable
income is deducted in determining eligibility
for and the amount of the AFDC assistance
payment, is as follows:

Effective July 1, 1989

Number of Payment Standard
Eligible Persons Max imum of Need

1 child $162 $394

2 persons $196 $460

3 persons $228 . $526

4 persons $285 $592

5 persons $333 : $658

6 persons $376 $724

7 or more persons $419 $790

Since the payment maximum does not meet full
need, effective July 1, 1989, a forty-five (45)
percent ratable reduction shall be applied to
the deficit between the family's countable
income and the standard of need for the
appropriate family size. The assistance payment
shall be fifty-five (55) percent of the deficit
or the payment maximum, whichever is the lesser
amount.

Section 8. Special Requirement Educational
Allowance (SREA). An educational allowance for
child care shall be included in the assistance
standard each month at the request of the
caretaker relative, if the criteria in
subsection (1) of this section are met and
verified for those month(s) and funds are
available. Households receiving the educational
allowance shall be subject to time frames,
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procedures, and penalties established for
households required to report monthly. In
addition, effective August 1, 1988 a
transportation allowance shall be included in

the assistance standard if the criteria in
subsection- (1)(a) and (b) of this section are
met. Effective May 1, 1989, SREA recipients may
request that the SREA payment be issued directly
to the child care provider of their choice
unless the caretaker relative has more than one
(1) provider in a given month.

(1) Technical requirements. The following
requirements shall be met during any month for
which an education allowance is paid.

(a) The caretaker relative shall be included
in the assistance grant;

(b) The caretaker relative shall be enrolled

full time, as defined 1in Section 1 ‘of this
regulation, in a literacy program, high school
(including  primary and secondary), vocational
school, or a General Educational Development

(GED) ‘program or combination program for which
no wage or child care allowance is received. If
attending college, the caretaker relative shall
be enrolled either full or part-time, as defined
in Section 1 of this regulation;

(c) A cost shall “have been incurred for the
care of a child(ren) who is/are under the age of
thirteen (13) or a child(ren) who is/are under
the age of eighteen (18), if a physician
determines the child is unable to attend school
due to a physical or mental disability, and
is/are included in the assistance grant; and

(d) The payment for child care is made to a
provider who is not a household member.

(2) Educational allowance payment standards.
The amount of the monthly transportation
allowance shall be twenty (20) dollars. The
amount of monthly educational allowance payment
shall be based on the number of eligible
children for whom care is being provided and
whether or not enrollment is full or part-time.
Effective May 1, 1989 the payment standards are
as follows:

1 Child 2 or More
Children
Full-  Part- Full- Part-
Time Time Time Time
Literacy : $ 20 - $ 36 -
GED $ 94 - $169 -
Elementary School/

Junior High $174 - $313 -
High School $174 - $313 -
Vocational School $174 - $313 -
College/University $174 $143 $313 $25
Combination Programs $174 $143 $313 $257
The only combination programs recognized in

operating JET counties are those authorized by
the department.

(3) Limitations. The number of months a child
care educational allowance payment or a
transportation educational allowance payment is
made shall be limited according to the type of
program in which the student enrolls and shall
not be provided beyond completion of one (1)
program at each level.

(a) Literacy: Type of Program

Literacy

(b) High school level.

1. A student may change programs within this
level, however, the cumulative number of months
payment is made shall not exceed the maximum for

Maximum
24 months

the program in which the student last enrolls as
follows:

Type of Program Max imums
General Educational Development (GED) 16 months
High School (includes primary and

secondary) 27 months

2. A student wishing to continue his education
past the high school level may be eligible for
additional payments not to exceed the maximums
for the posthigh school Tevel.

(c) Posthigh school level. A
change programs within this level, however, the
cumulative number of months ‘payment is made
shall not exceed the maximum for the program in
which the student last enrolls as follows:

student may

Type of Program Maximums
Vocational School 24 months
College/University 50 months

Effective May 1, 1989, if a student changes
enroliment from full time to part time or from
part time to full time during the month, payment
shall be authorized for the type of enrollment
in which the student participated for the
majority of the month.

Section 9. Transitional Child Care (TCC),
fecti i i r j

m
i vi . Chil i b
provided for children if the criteria in
b i 1) of thi i re_m

(1) Technical eligibility. The following
requirements shall be met during any month for
which TCC is paid:
T ild i hi n

or
1. Physically or
for hi rifi
dg&g;?ination of a physician or a licensed or
b ] 1 M

i b1 f i
h b

. nden i r visi
(if needy): or
b il h
recei benefi r n Ti \'
f nder Ti V-
re_m

(b) Child care must be necessary in order to
permit a member of an AFDC family to accept or
retain employment:

m for r rovi b
of the

P n re n

parents. legal guardians gr members

i n ni includi ntial r

(d) The family shall have ceased to be

eligible for AFDC as a result of increased hours

of. or increased income from, employment or the

f i i im

i 45 CFR . 1)

{e) The family shall have received ‘AFDC in at

1 f ix n i
the first month of ineligibijlity:
he family r b

the information necessary for

determining
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e]iaibi]itv and fees, and meets application

reguirements;
(g) The family ceased to be eligible for AFDC

r after April 1, 1 .
(2) Time Tlimitations. Eligibility for TCC

for the period of ti b f r

unTgsg satisfactory arrangements are made to
make fuyll payment,
(7) Recoupment. The following provisigns apply

hearing requirements, lose eligibility for TCC
me_ _back fees are owed,

begins with the first month for which the family
is ineligible for AFDC and continues for a
period of twelve (12) consecutive months when

ver men in T
N ry a hall b ken promptl
by the state IV-A agency to correct and recoup

family r S istan for T Famili any overpayments. .
may begin to receive child care in _any month {b) Qverpayments., including assistance paid
during the twelve (12) month eligibility period. pending hearing decisions, recovered

(3) Notification of eligibility. A_ family
shall be notified of their potential eligibility

shall be

from;
1. The responsible party:

for TCC when their AFDC benefits are terminated.
(4) Sanctions. The family is not eligible for

2. The family unit which was overpaid;
3. The provider who was responsible for the

I€C for anv remaining portion of the twe]ve (12)

if_th retak rel
Q@) Ig[m1ng§g§ employment gn1ess good _cause

foll

1._The 1nd1v1dua1 is_personally providing care

for a child under age six (6) and employment

will reguire the individual to work more than
k.

2. Child care is necessary for the

individual

ta  participate in __the program _or _accept
d i vailabl r
bl il n m h ial
needs of the ch1]d(ren). e.qg.. handicapped or
il
3. _The 1nd1v1dua1 is__unable to enqaqe in

gmnlgxmgnt fr tralnlna Far gnggl or g ysi gg

1€ g 1K .m

4, Unava11ab111tv of transportation with no
readily access1b1e alternative means of
i n_
work si w
6,. Illness of anﬁ}hﬁr hou§eb01d member
V 1C¢1
1. !gmgg[gry Qggrggrgt1gn
§ §Qr]m1nﬁt]gﬂ y an_employer based on Qgg,
§Q1gr. handicap. religious beliefs,
gglgngl origin or political beliefs.
9. Mork demands or conditions that render
in ] n nreasonable, S

consistently not being paid on schedule or work
aresents a risk of the individual's health or

safety.
_Q_memww

11, Acceptance of a better job _which, because

of g]cgumstances beyond the contrel of the
i not_materializ

(b) Fa1)s to_ cooperate w1th the state IV-A

b n gnfgrg1ng

child_ support obligations. as deflned in_45 CFR

l5) Not1ces and hear1nqs

ig 2a S, .a D S S omp
th provisions of 904 KAR 2:046_and 904 KAR
2:055,

(6) Fee requirements. Fach family receiving
wm_w&_gmm
g@xggng for child care based on the family's

Notices of adverse
hall h

(g) A mlnlmg fee of one (1) percent of the
hal be charged for

fggu11e§ who fall be1ow the federal poverty
incose au1de11nes. A__sliding fee sha{1 be
r incom

exceeds the paverty guidelines as
i G_and 905 KAR 3:020.
(§:)) Ind1v1duals who fail to cooperate in
paying required fees may, subject to notices and

federa]

Yolume 17, Mumber 1 - July 1,

Vv

overpayment:
4. Individuals who were members of the family

when_overpaid; or

5. _Families which include members of a
previously gverpaid family.
{c men hall b ver r ;
1. Repayment by the 1ndividua1 or child care
rov h bin r
2 on in chil r ments: or
n AFD benefits onl n
v recipient famil
Ldl__ﬂﬁail_ﬁnt bv the 1nd1v1dua1 shal] allow
i mil r for month
r bl n f f
nderpaym verpaymen m b
ff i her in j ing incorr
m
f) Benefi 11 b nded, r
i in rmin ntil isi i
r r heari ifi i 4 KA
2: ithin the timely noti iod.
Section 10. [9.]1 Recoupment. The following
provisions are effective for all overpayments
discovered on or after April 1, 1982, regardless

of when the overpayment occurred.

(1) Necessary action will be taken promptly to
correct and recoup any overpayments.

(2) Overpayments, including assistance paid
pending hearing decisions, shall be recovered:

im

(b) [(a)] The overpaid assistance unit;

(g) [(b)l Any assistance unit of which a
member of the overpaid assistance unit has
subsequently become a member; or

{(d) [(c)l Any individual
overpaid assistance unit
currently a recipient.

(3) Overpayments shall be recovered through:

(a) Repayment by the individual to the
cabinet; or

(b) Reduction of future AFDC benefits, which
shall result in the assistance group retaining,
for the payment month, family income and liquid
resources of not less than ninety (90) percent
of the amount of assistance paid to a like size
family with no income in accordance with Section
7 of this regulation; or

(c) Civil action in the court of appropriate
jurisdiction.

[(4) Overpayments may be waived for 1nact1ve
nonfraud cases involving less than thirty-five
(35) dollars in overpayment.]

{4) [(5) In cases which have both an
overpayment and an underpayment, the cabinet
shall offset one against the other in correcting
the payment to current recipients.

{5) [(6)] Neither reduction in future benefits
nor civil action shall be taken except after
notice and an opportunity for a fair hearing as_

member of the
whether or not

1990
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specified in 904 KAR 2:055 is given and the
administrative and judicial remedies have been
exhausted or abandoned in accordance with Title
904, Chapter 2.

Section 11, [10.) Provisions contained in this

regulation shall become effective April 1. 1990
[October 1, 1989].

MIKE ROBINSON, -Commissioner
HARRY J. COWHERD, Secretary
APPROVED BY AGENCY: March 20, 1990
FILED WITH LRC: March 22, 1990 at 11 a.m.
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REGULATIONS AMENDED AFTER PUBLIC HEARING

TOURISM CABINET
Department of Fish and Wildlife Resources
(Amended After Hearing)

301 KAR 2:170. Seasons for deer hunting.

RELATES T0: KRS 150.010, 150.025, 150.170,
150.175, 150.180, 150.305, 150.330, 150.340,
150.360, 150.370, 150.390, 150.400, 150.4111,
150.415, 150.416, 150.990

STATUTORY AUTHORITY: KRS 13A.350, 150,025

NECESSITY AND  FUNCTION: This  regulation
pertains to deer seasons in specified counties

and on wildlife management areas (WMA). This
regulation 1is necessary to set deer hunting
season dates, to specify the counties and
management areas open to deer  hunting, to

prescribe the methods by which deer may be
legally taken, and to prescribe procedures by
which  handicapped persons may apply for
exemptions from conventional hunting methods
requirements. The function of this regulation is
to provide for the prudent taking of deer within
reasonable limits, and to insure a permanent and
continuing supply of deer for present and future
residents of the state. This amendment is
necessary to adjust . for date, weapon and tag
Timit changes in the deer seasons.

Section 1. Gun (and any other legal method)
Seasons, Zones, Dates, Tags, and Legal Deer.
Deer hunting is permitted in the following zones
on the dates 1listed, using any legal method,
except as specified in subsection (7) of this
section and Section 4 of this regulation.

(1) Zone No. 1: open for ten (10) consecutive
days beginning the second Saturday in November.
The white tag is valid for any deer [on the
first five (5) days, and for antlered deer only
on the last five (5) days, of the season]. The
yellow tag is valid only for antlerless deer [on
the first five (5) days and is not valid on the
last five (5) days of the season]. Counties in

this zone are Crittenden, livingston, lLogan, and

Webster [Breckinridge, Caldwell, Christian,
Crittenden, Hancock, Hopkins, Livingston, Logan,

Muhlenberg, Todd, and Webster].

(2) Zone No. 2: open for ten (10) consecutive
days beginning the second Saturday in November.
The white tag is valid for any deer on the first
five (5) [three (3)] days and for antlered deer
only on the last five (5) [seven (7)] days of
the season. The yellow tag is valid only for
antlerless deer on the first five (5) [three
(3)1 days and is not valid on the last five (5)
[seven (7)] days of the season. Counties in this

zone are Boone, Breckinridge, Bullitt, Caldwell,
Carroll, Christian, Gallatin., Hancock, Hopkins.
Jefferson, Kenton, Lyon, Meade, Muhlenberg,
Nelson, Qldham, Shelby, Spencer, Todd., Trimble,
n nion ([Allen, Anderson, Ballard, Boone,
Bracken, Butler, Carlisle, Carroll, Franklin,
Fulton, Gallatin, Grant, Graves, Henderson,
Henry, Hickman, Jefferson, Kenton, McCracken,
Marion, Meade, Ohio, Oldham, Owen, Pendleton,

Shelby, Trigg, Trimble, Union, and Washington].
(3) Zone No. 3: open for ten (10) consecutive
days beginning the second Saturday in November.
The white tag is valid for antlered deer only on
the last eight (8) ([first seven (7)] days and
for any deer on the first two (2} [last three
(3)1 days of the season. The yellow tag is valid

only for antlerless deer on the first two (2)
[lTast three (3)] days and is not valid on the
last eight (8) {first seven (7)] days of the
season. Counties in this zone are Allen,
Anderson, Ballard., Boyle, Bracken, Butler,
Calloway. Carlisle, Casey, Franklin, Fulton,
Grant, Graves, Grayson, Green, Hardin, Harrisgn,
Henderson, Henry, Hickman. Larue, McCracken,

Marion, Mercer, Ohio, Owen, Pendleton,
Robertson, Scott, Taylor, Trigg., MWashington, and
Woodford [Bullitt, Calloway, Daviess, Grayson,
Green, Hardin, Harrison, Larue, Lyon, Mclean,
Mercer, Metcalfe, Nelson, Robertson, -Scott,
Taylor, Warren, and Woodford].

(4) Zone No. 4: open for ten (10) consecutive
days beginning the second Saturday in November.
The white tag is valid for antlered deer on the
first nine (9) days and for any deer on the last
day. The yellow tag is not valid for the first
nine (9) days and is valid only for antlerless
deer on the last day of the season. Counties in

this zone are Adair, Barren, Campbel],
mberland, Daviess, Edmonson, Mcl rshall
n, M 1f Manr Nichol im
Warren ([Boyle, Campbell, Casey, Cumberland,
Edmonson, Marshall, Mason, Monroe, Nicholas, and
Spencer].

(5) Zone No. 5: open for ten (10) consecutive
days beginning the second Saturday in November.
The white tag is valid only for antlered deer.
The yellow tag is not valid. Counties in this

zone are Bath, Boyd, Carter, Clark, (Clinton,
Elliott, Fleming., Greenup, Hart, Lawrence,
Lincoln, McCreary. Madison, Menifee, Morgan,
Pulaski, Rowan. Russell, Wayne, and Whitley
[E1liott, Fleming, Greenup, Hart, Lawrence,
Lincoln, McCreary, Menifee, Morgan, Pulaski,
Rowan, Russell, Simpson, and Wayne].

(6) Zone No. 6: open for five (5) consecutive
days beginning on [the Thursday followingl the
second Saturday in November. The white tag is
valid for antlered deer only. The yellow tag is
not valid. Counties in this zone are Bell,
Bourbon, Breathitt, Clay, ayghge, F]gyd,
ﬁarrgrd, Har]gn, Jgg son. Jessamine. Joh nson.,

L i L r L
Mart1n. Mgntqomerv Owsley, Perry, Pike, Powell,
Rockcastle, and Wolfe [Clinton, Fayette, Floyd,

Garrard, Harlan, Jackson, Jessamine, Johnson,
Knott, Laurel, Lee, Leslie, Lewis, Madison,
Martin, Montgomery, Owsley, Pike, Powell,
Rockcastle, Whitley, and Wolfel.

(7) [Zone No. 7:] Counties, wildlife

management areas, and parks closed to all deer

hunting.
(a) Countiesy [in this zone are] Estill, Knox,
and Magoffin [Letcher, Magoffin, and Perry].

(b) Wildlife management areas: Ballard WMA in
Ballard County (except that portion south of
Terrell Llanding Road), Robinson Forest WMA in
Breathitt, Perry, and Knott Counties, and Swan
Lake WMA in Ballard County.

(c) Deer hunting is prohibited within the
boundaries of all national parks.

(8) Exceptions to tag usage. Hunters using
special purpose tags as antlerless deer permits
issued to landowners, as specified in 301 KAR
2:210 shall take only one (1) antlerless deer in
addition to the statewide limit. Hunters
required to possess a deer permit as specified
in Section 6(1) of this regulation shall [must]
have this permit in possession when hunting with
a special purpose tag.
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Section 2. Archery and Crossbow Season, Zones,
Dates, Tags, and Legal Deer. Except as specified
in Sections 1 and 3 of this regulation, both the
yellow and white tags are valid for any deer in
Zones 1, 2, 3, 4, and 5; and both the yellow and
white tags are valid for antlered deer only in
Zone 6.

(1) Archery season (longbows, recurve and
compound bows): October 1 through January 15
[December 31].

(2) Crossbow season: beginning the second

Saturday in November and continuing for twenty
(20) consecutive days and during the
muzzle-loading seasons only.

(3) Archery and crossbow hunting during
firearms seasons. Archery and crossbow equipment
may be used during any gun and muzzle-loading
seasons. Archery and crossbow hunters shall
abide by the gun or muzzle-loading seasons
regulations and tag restrictions in effect for
the county or WMA in which they are hunting as
specified in Sections 1, 3, 4, and 7 of this
regulation. Hunters shall not ©possess - both
archery or crossbow equipment and firearms while
deer hunting except during gun, WMA quota hunt
and muzzle-loading seasons.

Section 3. Muzzle-loading Season, Zones,
Dates, Tags, and lLegal Deer. Both the white and
the yellow tags are valid for any deer in Zones
1, 2, and 3 as specified in Section 1 of this
regulation. Both the white and the yellow tags
are valid for antlered deer only in Zones 4 and
5. The white tag is valid for antlered deer only
in Zone 6. The yellow tag is not valid in Zone 6.

(1) Dates: two (2) consecutive days beginning
the third [first) Saturday in _October and
seven (7) consecutive days beginning the second
Saturday in December.

(2) Permitted firearms: only those
muzzle-loading firearms specified 1in Section
8(1) of this regulation are permitted. Hunters

shall not possess breech-loading firearms while
deer hunting during this period.

Section 4. Exceptions to Deer Hunting
Regulations on Wildlife Management Areas. Al]l
deer gun, archery and crossbow regulations apply
unless otherwise specified below. When specific
hunting dates are given, deer hunting shall be
permitted only on those dates; otherwise,
applicable dates and harvest restrictions for
the zone in which the WMA occurs shall apply.
Unless otherwise noted below, - the muzzle-loading
season shall not be in effect on these areas.

(1) Limits. An individual shall take no more
than one (1) deer from each of the areas listed
below ex W may be . n

Higgi ~Henry WMA'

(2) Advance application for quota hunts.
Advance application is required for all quota
hunts. Applications for quota hunts shall be
made only on forms provided by the department
and shall include the hunting license number of
the applicant, if that applicant is required to
possess a license [for hunting on these areas].
No more than four (4) hunters shall apply as a
party [by stapling their applications together].
Hunters sixteen (16) years old and older shall
apply to only one (1) quota hunt, and qualified
juveniles (those who on the day of the hunt are
at least ten (10) years old and have not reached
their 16th birthday) shall apply to a maximum of
one (1) quota hunt and one (1) youth hunt.
Multiple applications to one (1) area or

applications in excess of the limits stated in
this subsection shall result in
disqualification. Completed applications shall
[must] be stamped, self-addressed and postmarked
no later than August 31. .

(3) Checking in and out.

(a) Hunters drawn for quota hunts shall hunt
only on assigned dates and in assigned areas,
and shall [must] check in before, and out at the
completion of, the hunt. A1l hunters shall
present their application and show proof of
identity when checking in. No other person shall
substitute for the person whose name appears on
the application. Hunters shall also produce the
signature ‘portion of a current deer permit and
will be issued a special purpose tag to place on
the deer. Hunters shall take only the kind of
deer specified (antlered or antlerless) if so
specified on the tag. Participants in youth
hunts shall also show valid hunter safety
certification and shall [must]l be accompanied by
an adult as specified in Section 7(1) of this
regulation.

(b) A1l deer hunters ghall ([must] both check
in and check out for all hunts on Clay, Dewey

k r n Higginson-Henry, Kleber,
Paintsville ° Lake, Redbird, West ~ Kentucky,
Yatesville and Yellowbank WMAs. -

(4) Hunting on private inholdings within WMAs.
Owners of private inholdings or their guests may
hunt on these  inholdings during quota hunts
without going through the application procedure,

but shall {[must] obey all other quota - hunt
rules. Private inholdings are open only during

the hunts and under the regulations for the WMA
in which they lie.

(5) Equipment permitted. On quota hunts and
gun hunts any legal method (firearms, archery,
or crossbow) may be used, and all hunters shall
[must] wear .hunter orange as specified in
Section 7(4) of this regulation. Archery hunts
are limited to legal longbows, recurve bows and
compound bows. ‘

(6) Beaver Creek WMA in McCreary and Pulaski
Counties, and Mi1l Creek WMA in Jackson County.

(a) Archery hunt: antlered deer only, October
15 through the friday preceding the second
Saturday in November [10].

(b) Quota hunt: antlered deer only, first
Saturday and Sunday in December. '
7) Bi i1l WMA in Livi n n
hunt: an r ber 2Q an
b) Drawi rawin 11 b npoun in
h n W i h 1 i Li i Coun n
ici hun

Lﬁl [(7)] Cane Creek WMA in Laure] County
(a) Archery hunt: antlered deer only, October
h

1 through ri
Saturday in November [10] and the Monday
following the first Sunday in December [4]
through December 31.

(b) Gun hunt: antlered deer only, second

[third] Saturday in November.

{9) [(8)]1 Central Kentucky WMA in
County. '

(a) Archery hunt :
18 through 31.

(b) No firearm[s] dgg_ hunting allowed.

{10) [(9)] Clay WMA in Nicholas County.

(a) Archery hunt: any deer, October 15 through
the Friday preceding the second Saturday in
November [30].

(b) Quota hunt:
Sunday in December.

(11) [(10)] Dewey Lake WMA in Floyd County.

Madison

antlered deer only, December

any deer, first Saturday and
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(a) Archery hunt: antlered deer only, October

1 through the Friday preceding the second
Saturday in November [10] and the Monday
following the quota hunt [December 4] through
December 31 except during youth gquota hunt.
(b) Quota hunt: antlered deer only, first

Saturday and Sunday in December.

(c) Youth quota hunt: any deer. first Saturday

nd in Ngvember.

(12) [(11)]1 Grayson
Elliott Counties.

(a) Youth quota hunt: any deer, first Saturday
and Sunday in November [December], only on that
portion north [west] of Route 1496, east of the
Little Sandy River and on the Bruin Creek
portions of the area. This is the only firearm

r_huntin rmi n_the ar

(b) Archery and crossbow hunt: any deer,
except on the portion north [west]l of Route
1496, east of the Little Sandy River and on the
Bruin Creek section, October .1 through December

Lake WMA in Carter and

31.

(13) [(12)] Higginson-Henry WMA in Union
County. :

(a) Quota hunt for deer as specified on
permit, first Saturday and Sunday in November.

(b) Archery hunt: rin h ri ber 1
through 15 hunters may only hunt with a special
purpose tag. Only one (1) antlerless deer may be
taken during this period. One (1) deer of either
sex may be taken with the white or vellow deer

larger are permitted;] crossbows may be used
during the entire archery season.

{b) Checking in or out is not required. ATl
deer taken shall [must] be checked in accordance
with Section 6(3) of this regulation.

(c) Hunting is permitted during the
muzzle-loading season as specified in Section 3
of this regulation.

(19) [(18)] Redbird WMA
Counties.

(a) Archery hunt:
1 through the

in Clay and Leslie

antlered deer only, October .
Friday preceding the second

Saturday in_November and the Monday following
the first Sunday in December [November 10 and
December 4] through December 31.

(b) Gun hunt: antlered deer only, second

[third] Saturday in November.
(20) Taylorsville Lake WMA in
Spencer Counties.

Anderson__and

(a) Archery hunt: any deer, October 1 through
December 31, except during the quota hunt. i
(b) Quota gun hunt; any deer, first Saturday

and Sunday in November.

{21) [(19)] Tradewater WMA in Hopkins County:
all deer hunting shall conform to Zone 4 [3]
regulations.

(22) [(20)]
County.

(a) Archery hunts [and quota archery hunts]:

any deer, October Lhrgugh November 1, Ngvgmbg
hrough November hr 2

West Kentucky WMA in McCracken

tag duyring the period October 16  through 10_through 13 (2 through the Thursday precedung
December 31 [any deer, October 1 through the first Saturday in November, November 6
December 31], except during the quota hunt. through  November 16, November 20 through

(14) [(13)] Kleber WMA in Owen and Franklin November 24, and December 6 through December 14]
Counties. on all tracts except [those tracts] posted [as

(a) Quota hunt; [forl any deer, first Saturday
and Sunday in December
(b) Archery hunt:
through December 31,

hunt.

(15) [(14)] Paintsville Lake WMA in Morgan and
Johnson Counties.

(a) Quota hunt: antlered deer
Saturday and Sunday in December.

(b) Archery hunt: antlered deer only October 1
through the Friday preceding the second Saturday
1n November and the Mondav following the quota

hr mber

( 6) [(15)] Peabody and White City WMA's in
Hopkins, Muhlenberg and Ohio Counties.

(a) Archery hunt: October 1 through December
31. Advance application required for all tracts
except White City WMA.

(b) Quota hunt 1: the second Saturday in
November through the following Wednesday.

(c) Quota hunt 2: the Thursday following the
second Saturday in  November through the
following Monday.

(d) Limits: one (1) deer The white tag is
valid for any deer and the yellow tag is valid
only for antlerless deer.

(e) A1l hunters shall [must] apply in advance
on the standard application form and have the
validated portion of this form in their
possession while hunting. Archery hunters shall
not be selected by a drawing and may apply to
hunt through December 1.

an [(16)1 Pennyrile WMA in Caldwell,
Christian, and Hopkins Counties. A1l deer
hunting shall conform to Zone 4 [3] regulations.

(18) [(17)] Pioneer Weapons WMA in Bath and
Menifee Counties.

(a) Legal muzzle-loading firearms
[muzzle-loading handguns of .44

third Saturday in October
except during the quota

only, first

only;
caliber or

safety]l] zones and December 17 [18] through
December 31 on tracts 5 and 6 only. [Quota

archery hunts shall take place during specified
periods to be announced. A special purpose tag,
available at check in, shall be used and shall
not count against the state limit.]

(b) Archery hunts on posted zones: designated
posted zones shall be opened to archery hunts on

November 1 nd 2 nd D ber hr
© {¢) [(b)]l Quota hunt 1: any deer, third
Saturday and Sunday in November.

{d) [{(c)) Quota hunt 2: any deer, third
Saturday and Sunday in December.

{e) [(d)] Youth quota hunt: any deer, first
Saturday and Sunday in November.

(f) [(e)] A1l gun hunters are limited to

muzzle- or breech-loading shotguns only.
{g) [(f)] No firearms permitted on any [tract]
posted [as a safety] zone at any time.
(g) A1l hunters shall check in and out daily.
(h) Crossbow hunt: beginning October 26 [27]
and continuing for eight (8) consecutive days.
(i) Limits: two (2) deer, one (1) of which
shall be antlerless and tagged with the yellow
tag. the other deer may be antlered or
ntler] n with special
is n_th rea. Onl ne (1 ial r
tag shall issued to an _individual. A bow
hunter who has taken a deer on this WMA with a
special purpose tag shall not hunt in the quota

hunt.

(23) [(21)] VYellowbank WMA in
County.

(a) Quota hunty [for] any deer,
and Sunday in November.

(b) Archery hunt: antlered deer only October 1
through 14 and any deer, October 15 through

December 31, except during quota hunt.

Breckihridge

first Saturday
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Section 5. Legal Deer, Taking of Other
Species, Hunting Hours and Bag Limits. (1) An
antlered deer 1is defined as having one (1)
antler at Tleast four (4) inches in length,
measured from the skin to the tip of the antler.

(2) Hunting is permitted during daylight hours
only.

(3) The limit is two (2) deer per hunter per
year, except that deer may be taken in addition
to the 1limit with the special purpose tag as
provided by this and other regulations.

(4) The taking of coyotes and wild hogs from
November 1 through the gun, archery and special
muzzle-loader - season is permitted by deer
hunters possessing a valid deer tag as specified
in Sections 1, 2 and 3 of this regulation, and
using Tegal weapons as specified in Sections 7
and 8 of this regulation. Any wild hog taken
shall be reported to an official deer check
station and the carcass presented  for
examination.

Section 6. Hunting License, Deer Permits, Deer
Tags and Check Station Requirements. (1) Hunting
Ticense and deer permits. All deer hunters,
except those exempted by KRS 150.170{(3), (5),
(6), or. (7),] shall possess a valid annual
Kentucky hunting license and a valid -deer
permit. Hunters not eligible to purchase a
junior hunting® license shall purchase the two
(2) tag permit. Hunters eligible to purchase a
junior hunting license may purchase either the
junior deer permit or the two (2) tag permit.
The junior permit may be used in place of either
the white or yellow tag.

(2) teaving head attached. Any person
possessing a deer shall leave the head attached
to the body until the carcass is removed from
the field and checked in.

(3) Mandatory deer check stations. Any person
taking a deer during any deer hunting season
shall present the entire or field dressed
carcass to have it checked at the deer check
station nearest to where the deer was taken, or
by the nearest available conservation officer,
no later than 9 a.m. on the day following the
day taken. The person taking the deer shall
check it in personally. The hunter shall fill
out an official game check card and submit it to
the check station operator or conservation
officer. The hunter's portion of this card shall
be retained in the hunter's possession until the
deer is taken to the processor. Parts separated
for taxidermy shall be accompanied by the
taxidermy portion of the game check card as
specified in subsection (4)(c) of this section.

(4) Tagging deer carcass and head.

(a) Immediately after taking a deer and before
moving the carcass, the hunter shall attach a
valid, adhesive backed, paper tag portion of the
deer permit or special purpose tag to the deer.
This tag shall be attached so that it cannot be
removed without destroying the tag or mutilating
the carcass and shall remain attached until the
carcass is processed and packaged. Before moving
any harvested deer from their property or
allowing it out of their possession, hunters who
are not required to possess a deer permit under
the provisions of subsection (1) of this section
shall attach to the deer a card or tag
containing the following information: name of
owner, address, date killed and location killed.

(b) Deer taken in Kentucky shall not be
transported outside state boundaries unless they
have been checked in at an official check

station. Proof of Tlegal harvest shall [must]
accompany any deer or parts of deer transported
into Kentucky. Any deer entered in the trophy

deer list shall be taken legally and within the
boundaries of the state.

(c) Heads or other parts from deer taken in
Kentucky separated from the carcass for mounting
by a taxidermist shall have the ‘taxidermy
portion of the official game check card properly
filled out and attached to the separated part.

(d) Deer hides may be sold to licensed fur
buyers and licensed fur processors.

(e} A1l locker and processing plants shall
keep accurate records of name of hunter,
address, and date received for deer in their

facility. Each deer shall have a tag stat1ng the
above information.

Section 7. Requirements for Deer Hunting.

(1) Persons under sixteen (16) years of age
shall not hunt deer with a gun unless
accompanied by an adult who shall be able to
seize immediate control of the juvenile's
hunting weapon.

(2) Deer shall not be taken with the aid of
dogs or any domestic animal, or by the wuse of a
boat or any type of vehicle.

(3) A deer shall not be taken while the deer
is swimming.

(4) A11 persons hunting deer during any season
or hunt where firearms are permitted shall wear
a hat or cap and vest of a selid, ynbroken
hunter orange color. Required garments shall not
b moufl ran r_fishn rial. A
hunter orange coat or coveralls -~ may be
substituted for the vest. The hat., cap., vest,

v

coat, or coverall shall be worn as  oguter
h
e
n

s
men b he h n r r
1

r
and back)., A small patch., logo. pocket, shell
h r im, and/or houlder and/or
elbow) shall be permitted —on any of these
garments so long as they do not significantly
obscure the hunter orange color. [minimum total

of 500 square inches of visible solid hunter
orange color on the head, back and chest. A vest
and headgear shall satisfy the requirements of
this regulation. Headgear may display an emblem
on the front as long as this emblem does not
completely obscure the hunter orange color when
viewed from head on.]

(5) On department owned or operated wildlife
management areas, Westvaco Public Hunting Area,
the Daniel Boone National Forest, Reelfoot
National Waterfowl Refuge and the Big South Fork
National River and Recreation Area, the use of
any nails, spikes, screw—in devices, wire or
tree climbers is prohibited for attaching tree
stands or for climbing trees. Only portable tree
stands and climbing devices that do not injure
trees may be used. Portable stands shall not be
placed in trees more than two (2) weeks before
opening day of each hunting period and shall be
removed within one (1) week following the last
day of each hunting period. A1l portable tree
stands shall be marked with the owner's name and
address. Existing permanent tree stands shall
not be used.

(6) Rattling of antlers or sticks and the use
of hand or mouth operated calls are permitted.

(7) No person shall possess a deer taken
contrary to this or any other regulation or
statute.

Section 8. Firearms and Ammunition

Restrictions  for Gun Deer  Hunting. (1)
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Permitted: center-fire rifles; muzzle-loading
rifles of .40 caliber or larger; and
muzzle-loading or breech-loading shotguns of ten
(10) gauge maximum and twenty (20) gauge minimum
firing a single projectile; handguns with barrel
lengths of 3.9 inches and a minimum caliber of
.30 with a cartridge case length of not less
than one and one-fourth (1 1/4) inch. Legal
handgun cartridges may be used in rifles and
legal rifle cartridges may be used in handguns.
Muzzle-lgading pistels shall be 44 ([the .44
Colt Dragoon, the .44 Colt Walker or 451

caliber or larger.
(2) Prohibited: any caliber or cartridge that

does not meet the requirements given in
subsection (1) of this section; any fully
automatic weapon or weapon capable of firing

more than one (1) round with one (1) trigger
pull; [muzzle-loading handguns;] semiautomatic
and pump rifles or shotguns a magazine capacity
exceeding ten (10) rounds fully jacketed
ammunition tracer bullet ammunition; buckshot or
any type of shot shells.

Section 9. Equipment Restrictions for Archery
Deer Hunting. (1) Longbows, recurve and compound
bows shall not be fitted with any device capable
of holding an arrow at full draw without aid
from the hunter.

(2) Arrows shall be barbless without chemical
treatment or chemical attachments, with
broadhead points at least seven-eighths (7/8)
inch wide.

(3) Crossbows shall have a minimum pull weight
of 100 pounds and a working safety device.
Minimum bolt weight 1is 380 grains with a
barbless broadhead point at least seven-eighths
(7/8) inch wide with no chemical treatments or
chemical attachments.

Section 10. Hunting Methods Exemptions for
Handicapped Hunters. Persons with physical
handicaps that would make it impossible for them
to hunt by conventional methods may apply by
letter to the commissioner of the department for
a hunting methods exemption. The commissioner
may authorize any reasonable exception that
would permit a handicapped person to hunt when
he or she could not otherwise do so because of
his or her handicap. Specific exemptions to be
allowed shall be described in the letter of
authorization, which shall be signed by the
commissioner and a conservation officer who
shall certify that the applicant for the
exemption s, in his opinion, handicapped to
such a degree that the requested exemption is
necessary to permit the applicant to hunt.
Hunting method exemptions will expire at the end
of the license year.

DON R. McCORMICK, Commissioner
MARY RAY OAKEN, Secretary
DAVID GODBY, Chairman
APPROVED BY AGENCY: June 7, 1990
FILED WITH LRC: June 8, 1990 at 10 a.m.

CABINET FOR HUMAN RESOURCES
Office of the Inspector General
(Amended After Hearing)
902 KAR 20:026. Operations and services;
skilled nursing facilities.

RELATES TO: KRS 216B.010 to 216B.131, 216B.990
STATUTORY AUTHORITY: KRS 216B.042 [216B.0401,
216B.105[(3), Executive Order 86-366]
NECESSITY AND FUNCTION: KRS 2168.042
[216B.0407 and 216B.105[(3)] mandate that the

Cabinet for Human Resources [Kentucky Health
Facilities and Health Services Certificate of
Need and Licensure Board] regulate health

facilities and health services. [Executive Order
86-366 transferred the authority to regulate
health services and health facilities from the
Kentucky Health Facilities and Health Services
Certificate of Need and Licensure Board to the

Office  of the Inspector  General.] This
regulation establishes [provides for the]

licensure requirements for the operation of
skilled nursing facilities [and the services to
be provided by skilled nursing facilities].

[Section 1. Scope of Operations and Services.
Skilled nursing facilities are establishments
with permanent facilities including inpatient
beds. Services provided include medical
services, and continuous nursing services to
provide treatment for patients. Patients in a
skilled nursing facility are patients who
require inpatient care but are not in an acute

phase of illness, and who currently require
primarily convalescent or rehabilitative
services and have a variety of medical
conditions.]

Section 1. [2.1 Definitions. (1)

"Administrator" means a person who is licensed
as a nursing home administrator pursuant to KRS
216A.080.

(2) "Board" means the Commission for Health
Economics Control in Kentucky.

(3) “"Facility" means a
facility.

(4) "License" means an authorization issued by
the Board for the purpose of operating a skilled
nursing facility and offering skilled nursing
services.

(5) "Occupational therapist" means a person
who is registered by the American Occupational
Therapy Association or a graduate of a program
in occupational therapy approved by the Council
on Medical Education of the American Medical
Association in collaboration with the American
Occupational Therapy Association and who s
engaged in or has completed the required
supervised clinical experience period
prerequisite to registration by the American
Occupational Therapy Association.

(6) "Speech pathologist" means a person who:

(a) Meets the education and experience
requirements for a Certificate of Clinical
Competence in the appropriate area (speech
pathology or audiology) granted by the American
Speech and Hearing Association; or

(b) Meets the educational requirements for
certification and is in the process of
accumulating the supervised experience required
for certification.

(7) "Qualified dietician" or
means:

(a) A person who has a bachelor of science

skilled nursing

"autritionist®
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degree in foods and nutrition, foed service
management, institutional management or related
services and has successfully completed a
dietetic internship or coordinated undergraduate
program accredited by the American Dietetic
Association (ADA) and is a member of the ADA or
is registered as a dietician by ADA; or

(b)" A person who has a masters degree in
nutrition and is a member of ADA or is eligible
for registration by ADA; or

{c) A person who has a bachelor of science
degree in home economics and three (3) years of
work experience with a registered dietician.

(8) "Qualified medical record practitioner"
means a person who has graduated from a program
for medical record administrators or technicians
accredited by the Council on Medical Education
of the American Medical Association and the
American Medical Record Association; and who is
certified as a Registered Records Administrator
or an Accredited Record Technician by the
American Medical Record Association.

(9) "Qualified social worker" means a person
who is licensed pursuant to KRS 335.090, if
applicable, and who is a graduate of a school of
social work accredited by the Council on Social
Work Education.

(10) “Protective devices" means devices that
are designed to protect a person from falling,
to include side rails, safety vest or safety
belt. .

(11) "Restraint" means any pharmaceutical
agent or physical or mechanical device used to
restrict the movement of a patient or the
movement of a portion of a patient's body.

Section 2. Scope of Operations and Services.
Skilled nursing facilities are establishments
with permanent facilities including inpatient
beds. Services provided include medical
services, and continuouys nursing services {0

vi r nt for patients. Patients in a
skilled nursing facility are patients who
require inpatient care but are not in an acute

f i nd wh rent] requir

primarily convalescent or rehabilitative

servjcgs and have a variety of medical
ns.

Section 3. Administration and Operation. (1)

Licensee. The licensee shall be legally
responsible for the facility and for compliance
with federal, state and local laws and
regulations pertaining to the operation of the
facility.

(2) Administrator. A1l facilities .shall have
an administrator who is responsible for the
operation of the facility and who shall delegate
such responsibility in his absence.

(3) Policies. The facility shall establish
written policies and procedures that govern all
services provided by the facility. The written
policies shall include:

(a) Personnel policies, practices and
procedures that support sound patient care.

(b) Notification of changes in patient status
and service cost:. There shall be written
policies and procedures relating to notification
of responsible person(s) in the event of
significant changes in patient status, patient
charges, billings, and other related
administrative matters.

(c) Patient care policies. The facility shall
have written policies to govern the skilled
nursing care and related medical and other

services provided, which shall be developed with
the advice of professional personnel, including
one {1) or more physicians and one (1) or more
registered nurses and other health personnel
(e.g., social workers, dieticians, pharmacists,
speech  pathologists and audiologists, physical
and occupational therapists and mental health
personnel). Pharmacy policies and procedures
shall be developed with the advice of a subgroup
of physicians and pharmacists who serve as a
pharmacy and therapeutics committee. A .physician
or a registered nurse shall be responsible for
assuring compliance with and annual review of
these policies. In addition to written policies
for services, the facility shall have written
policies to include: :

1. Admission, transfer, and discharge policies
including categories of patients accepted and
not accepted by the facility.

2. Medication stop orders;

3. Medical records;

4. Transfer agreement;

5. Utilization review; and

6. Use of restraints.

(d)- Adult and child protection. The facility
shall have written policies which assure the
reporting of cases of abuse, neglect or
exploitation of ‘adults and children to the
Cabinet for Human Resources pursuant to KRS
Chapter 209 and KRS 199.335.

(e) Missing patient procedures. The facility
shall have a written procedure to specify in a
step-by-step manner the actions which shall be
taken by staff when a patient is determined to

be lost, unaccounted for or on other
unauthorized absence.
(4) Patient rights. Patient rights shall be

provided for pursuant to KRS 216.510 to 216.525.

(5) Admission.

{a) Patients shall be admitted only upon the
referral of a physician. Additionally, the
facility shall admit only persons who require
medical and continuous skilled nursing care -and
who currently require primarily convalescent or
rehabilitative services for a variety of medical
conditions. The facility shall not admit persons
whose care needs exceed the capability of the
facility.

{b) Upon admission the facility shall obtain
the patient's medical diagnosis, physician's
orders for the care of the patient and the
transfer form. The facility shall obtain a
medical evaluation within forty-eight (48) hours
of admission, unless an evaluation was performed
within five (5) days prior to admission. The
medical evaluation shall include current medical
findings, rehabilitation potential, a summary of
the course of treatment followed in the hospital
or intermediate care ' facility (a current
hospital discharge summary containing the above
information shall be acceptablie). _

(¢) If the physician's orders for the
immediate care of a patient are unobtainable at
the time of admission, the facility shall
contact the physician with responsibility for
emergency care to obtain temporary orders.

(d) Before admission the patient and a
responsible member of his family or committee
shall be informed in writing of the established
policies of the facility to include: fees,
reimbursement, visitation rights during serious
illness, visiting hours, type of diets offered
and services rendered.

(6) Discharge planning. The facility shall
have a discharge planning program to assure the
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continuity of care for  patients  being
transferred to another health care facility or
being discharged to the home.

(7) Transfer procedures and agreements.

(a) The facility shall have written transfer
procedures and agreements for the transfer of

patients to other health care facilities which

can provide a level of' inpatient care not
provided by the facility. Any facility which
does not have a transfer agreement in effect but
which documents a good faith attempt to enter
into such an agreement shall be considered to be
in compliance with the licensure requirement.

The transfer procedures and agreements shall
specify the vresponsibilities each institution
assumes in  the transfer of patients, shall

establish responsibility for notifying the other
institution promptly of the impending transfer
of a patient, and shall arrange for appropriate
and safe transportation.

(b) When the patient's condition exceeds the
scope of services of the facility, the patient,
upon physician's orders (except in

cases of  emergency), shall be transferred
promptly to an appropriate level of care.
(c) The agreement shall provide for the

transfer of personal effects, particularly money
and valuables, . and for the transfer of
information related to these items.

(d) When a transfer is to another level of
care within the facility, the complete patient
record or a current summary thereof shall be
transferred with the patient.

(e) If the patient is transferred to another
health care facility or home to be cared for by
a home health agency, a transfer form shall
accompany the patient. The transfer form shall
include at least the following: physician's
orders (if available), current information
retative to diagnosis with history of problems
requiring special care, a summary of the course
of prior treatment, special  supplies or
equipment needed for patient care, and pertinent
social information on the patient and his family.

(f) Except in an emergency, the patient, his
next of kin, or responsible person(s) if any,
and the attending physician shall be consulted

in advance of the transfer or discharge of any

patient.

(8) Tuberculosis testing. A1l employees and
patients shall. be tested for tuberculosis in
accordance with the provisions of 902 KAR
20:200, tuberculosis testing in long term care

facilities.

(9) Personnel.

(a) Job descriptions. Written job descriptions
shall be developed for each category of
personnel to include qualifications, lines of
authority and specific duty assignments.

(b) Employee records. Current employee records
shall be maintained and shall include a resume

of each employee's training and experience,
evidence of current licensure or registration
where required by law, health records,

evaluation of -performance, records of in~service

training and ongoing education, along with
employee's name, address and social security
number.

(c) Health requirements. No employee
contracting an infectious disease shall appear
at work until the infectious disease can no

longer be transmitted.

(d) Staffing classification requirements.

1. The facility shall have adequate personnel
to meet the needs of the patients on a

twenty-four (24) hour basis. The number and
classification of personnel required shall be
based on the number of patients, and the amount
and kind of personal care, nursing care,
supervision, and program needed to meet the
needs of the patients, as determined by medical
orders and by services vrequired by this
regulation.

2. If the staff/patient ratio does not meet
the needs of the patients, the Division for
Licensing and Regulation shall determine and
inform the administrator in writing how many
additional personnel are to be added and of what
job classification, and shall give the basis for
this determination.

3. The facility shall have a director of
nursing service who is a registered nurse and
who works full time during the day, and who
devotes full time to the nursing service of the
facility. If the director of nursing has
administrative responsibility for the facility,
there shall be an assistant director of nursing,
who shall be a registered nurse, so that there
shall be the equivalent of a full-time director
of nursing service. The director of nursing
shall be trained or experienced in areas of
nursing service, administration, rehabilitation
nursing, psychiatric or geriatric nursing. The
director of the nursing service shall be
responsible for:

a. Developing and maintaining nursing service
objectives, standards of nursing practice,
nursing procedure manuals, and written job
descriptions for each level of nursing personnel;

b. Recommending to the administrator the
number and level of nursing personnel to be
employed, participating in their recruitment and
selection, and recommending termination of
employment when necessary;

c. Assigning and supervising all
nursing personnel;

d. Participating in planning and budgeting for
nursing care;

e. Participating in the development and
implementation of patient care policies and
bringing patient care problems requiring changes
in policy to the attention of the professional
policy advisory group;

f. Coordinating nursing
patient care services;

g. Planning and  conducting orientation
programs for new nursing personnel and
continuing in-service education for all nursing
personnel ;

h. Participating in the selection of
prospective: patients in terms of  nursing
services they need and nursing competencies
available;

i. Assuring that a nursing care plan shall be
established for each patient and that his plan
shall be reviewed and modified as necessary;

j. Assuring that registered nurses, licensed

levels of

services with other

practical nurses, nurses' aides and orderlies
are assigned duties consistent with their
training and experience.

4. Supervising nurse. Nursing care shall be
provided by or wunder the supervision of a
full-time registered nurse. The supervising

nurse shall be a licensed registered nurse who
may be the director of nursing or the assistant
director of nursing and shall be trained or
experienced in the areas of nursing
administration and supervision, rehabilitative
nursing, psychiatric or geriatric nursing. The
supervising nurse shall make daily rounds to all
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nursing units performing such functions as
visiting each patient, and reviewing medical
records, medication cards, patient care plans,
and staff assignments, and whenever possible
accompanying physicians when visiting patients.

5. Charge nurse. There shall be at least one
(1) registered nurse or licensed practical nurse
on duty at all times and who is responsible for
the nursing care of patients during her tour of
duty. When a 1licensed practical nurse is on
duty, a registered nurse shall be on call.

6. Pharmacist. The facility shall employ a
licensed pharmacist on a full-time, part-time or

consultant basis to direct pharmaceutical
services.

7. Therapists.

a. If rehabilitative services beyond

rehabilitative nursing care are offered, whether
directly or through cooperative arrangements
with agencies that offer therapeutic services,
these services shall be provided or supervised
by qualified therapists to include licensed
physical .therapists, speech pathologists and
occupational therapists.

b. When supervision is less than full time, it
shall be provided on a planned basis and shall
be frequent enough, in relation to the staff
therapist's training and experience, to assure
sufficient review of individual treatment plans
and progress.

c. In a facility with an organized
rehabilitation service using a multidisciplinary
team approach to meet all the needs of the
patient, and where all therapists' services are
administered under the direct supervision of a
physician qualified in physical medicine who
will determine goals and Tlimits of the
therapists' work, and prescribes modalities and

frequency of therapy, persons with
qualifications other than those described in
subsection (8)(d)7a of this section may be

assigned duties appropriate to their training
and experience.

8. Dietary. Each facility shall have a
full-time person designated by the
administrator, responsible for the total food

service operation of the facility and who shall
be on duty a minimum of thirty-five (35) hours
each week.

9. The administrator shall designate a person
for each of the following areas who will be
responsible for:

a. Medical records. The person responsible for
the records shall maintain, complete and
preserve all medical records. If the person is
not a qualified medical record practitioner he
shall be trained by and receive regular
consultation from a qualified medical record
practitioner.

b. Social services. There shall be a full-time
or part-time social worker employed by the
facility, or a person who has training and
experience in related fields to find community

resources, to be responsible for the social
services. If the facility does not have a
qualified social worker on its  staff,

consultation shall be provided by a qualified
social worker. The person responsible for this
area of service shall have information promptly
available on health and welfare resources in the
community.

c. Patient activities. This person shall have
training or experience in directing group
activities.

(e) In-service educational programs.

1. There shall be an in-service education
program in effect for all nursing personnel at
regular intervals in addition to a thorough 2ob
orientation for new personnel. Opportunities
shall be provided for nursing personnel to
attend training courses in rehabilitative
nursing and other educational programs related
to the <care of long-term patients. Skill
training for nonprofessional nursing personnel
shall begin during the orientation period, to
include demonstration, practice and supervision
of simple nursing procedures applicable in the
individual facility. It shall also include
simple rehabilitative nursing procedures to be
followed in emergencies. All patient care
personnel shall be instructed and supervised in
the care of emotionally disturbed and confused
patients, and shall be assisted to understand
the social aspects of patient care.

2. Social services training of staff. There
shall be provisions for orientation and
in-service training of staff directed toward
understanding emotional problems and social
needs of sick and infirm aged persons and
recognition of social problems of patients and
the means of taking appropriate action  in
relation to them. Either a qualified social
worker on the staff, or one (1) from outside the
facility, shall participate in training
programs, case conferences, and arrangements for
staff orientation to community services and
patient needs.

(10) Medical records.

(a) The facility shall develop and maintain a
system of records retention and filing to insure
completeness and prompt Tocation of each
patient's record. The records shall be held
confidential. The records shall be in ink or
typed and shall be legible. Each entry shall be
dated and signed. Each record shall include:

1. Identification data including the patient's
name, address and social security number (if
available); name, address and telephone number
of referral agency; name and telephone number of
personal physician; name, address and telephone
number of next of kin or other responsible
person; and date of admission.

2. Admitting wmedical evaluation including
current medical findings, medical history,
physical examination and diagnosis. (The medical
evaluation may be a copy of the discharge
summary or history and physical report from a
hospital, or an intermediate care facility if
done within five (5) days prior to admission.)

3. The physician's orders for medication,
diet, and therapeutic services. These shall be
dated and signed by the physician.

4. Physician's progress notes describing
significant changes in the patient's condition,
written at the time of each visit.

5. Findings and recommendations of consultants.

6. A medication sheet which contains the date,
time given, name of each medication or

prescription number, dosage and name of
prescribing physician.

7. Nurse's notes indicating changes in
patient's condition, actions, responses,
attitudes, appetite, etc. Nursing personnel

shall make notation of response to medications,
response to treatments, visits by physician and

phone calls to the physician, medically
prescribed diets and restorative  nursing
measures.

8. Nursing supervisor's written assessment of
the patient's monthly general condition.
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9. Reports of dental,
services.

10. Changes in patient's response to the
activity and therapeutic recreation program.

11. A discharge summary completed, signed and
dated by the attending physician within one (1)
- month of discharge from the facility.

(b) Retention of records. After death or
discharge the completed medical record shall be
placed in an inactive file and retained for five
(5) years or in case of a minor, three (3) years
after the patient reaches the age of majority
under state law, whichever is the longest.

Taboratory and x-ray

Section 4. Provision of Services. (1)
Physician services.

(a) The health care of each patient shall be
under supervision of a physician who, based on
an evaluation of the patient's immediate and
long-term needs, prescribes a planned regimen of
medical care which covers indicated medications,
treatments, rehabilitative services, diet,
special procedures recommended for the health
and safety of the patient, activities, plans for
continuing care and discharge.

(b) Patients shall be evaluated by a physician
at least once every thirty (30) days for the
first ninety (90) days following admission.
Subsequent to the 90th day following admission,
the patients shall be evaluated by a physician
every sixty (60) days. There shall be evidence
in the patient's medical vrecord of the
physician's visits to the patient at appropriate
intervals,

(c) There shall be evidence in the patient's
medical record that the patient's attending
physician has made arrangement for the medical
care of the patient in the physician's absence.

(d) Availability of physicians for emergency
care. The facility shall have arrangements with
one (1) or more physicians who will be available
to furnish necessary medical care in case of an
emergency if the physician responsible for the
care  of the patient is not immediately
available. A schedule Tisting the names and
telephone numbers of these physicians and the
specific days each shall be on call shall be
posted in each nursing station. There shall be
established procedures to be followed in an
emergency, which cover immediate care of the

atient, persons to be notified, and reports to
e prepared.
{2) Nursing services.

(a) Twenty-four (24) hour nursing service.
There shall be twenty-four (24) hour nursing
service with a sufficient number of nursing

personnel on duty at all times to meet the total

needs of patients. Nursing personnel shall
include registered nurses, Tlicensed practical
nurses, aides and orderlies. The amount of

nursing time available for patient care shall be
exclusive of nonnursing duties. Sufficient
nursing time shall be available to assure that
each patient:

1. Shall receive treatments, medication, and
diets as prescribed;
2. Shall vreceive proper care to prevent

decubiti and shall clean
and well-groomed;

3. Shall be protected from accident and injury
by the adoption of indicated safety measures;

1. Shall be treated with kindness and respect.

(b) Rehabilitative nursing care. There shall
ba an active program of rehabilitative nursing
care directed toward assisting each patient to

be kept comfortable,

achieve and maintain his level of
self-care and independence.

1. Rehabilitative nursing care initiated in
the hospital shall be continued immediately upon
admission to the facility.

2. Nursing personnel shall be  taught
rehabilitative nursing measures and shall
practice them in their daily care of patients.
These measures shall include:

a. Maintaining good body alignment and proper
positioning of bedfast patients;

b. Enceuraging and assisting bedfast patients
to change positions at least every two (2)
hours, day and night to stimulate circulation
and prevent decubiti and deformities;

¢. Making every effort to keep patients active
and out of bed for reasonable periods of time,

highest

except when contraindicated by physician's
orders, and encouraging patients to achieve
independence in activities of daily living by

teaching self transfer and ambulation
activities;

d. Assisting patients to adjust to their
disabilities, to use their prosthetic devices,
and to redirect their interests if necessary;

e. Assisting patients to carry out prescribed
physical therapy exercises between visits of the
physical therapist.

(c) Dietary supervision. Nursing personnel
shall assure that patients are served diets as
prescribed. Patients needing help in eating
shall be assisted promptly wupon receipt of
meals. Food and fluid intake of patients shall
be observed and deviations from normal shall be
reported to the charge nurse. Persistent
unresolved problems shall be reported to the
physician.

(d) Nursing care plan. There shall be written
nursing care plans for each patient based on the

care,

nature of illness, treatment prescribed, Tlong
and short term goals and other pertinent
information.

1. The nursing care plan shall be a

personalized, daily plan for individual
patients. It shall indicate what nursing care is
needed, how it can best be accomplished for each
patient, what are the patient's preferences,
what methods and approaches are most successful,
and what modifications are necessary to insure
best results.

2. Nursing care plans shall
use by all nursing personnel.

3. Nursing care plans shall
revised as needed.

4. Relevant nursing information from the
nursing care plan shall be included with other
medical information when patients are
transferred.

(3) Specialized rehabilitative services.

(a) Rehabilitative services shall be provided
upon written order of the physician which
indicates anticipated goals and prescribed
specific modalities to be used and frequency of
physical, speech and occupational therapy
services.

(b) Therapy services shall include:

1. Physical therapy which includes:

a. Assisting the physician in his evaluation
of patients by applying muscle, nerve, joint,
and functional ability tests;

b. Treating patients to relieve pain, develop

be available for

be reviewed and

or restore functions, and maintain maximum
performance, wusing physical means such as
exercise, massage, heat, water, light, and

electricity.
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2. Speech therapy which include:

a. Services in speech pathology or audiology;

b. Cooperation in the evaluation of patients
with speech, hearing, or language disorders;

C. Determination - and recommendation  of
appropriate speech and hearing services.

3.  Occupational therapy services which
includes:

a. Assisting the physician in his evaluation
of the patient's level of function by applying
diagnostic and prognostic tests;

b. Guiding the patient in his use of
therapeutic creative and self-care activities
for improving function.

(¢) Therapists shall collaborate with the
facility's medical  and nursing staff in
developing the patient's total plan of care.

(d) Ambulation and .therapeutic equipment.
Commonly used ambulation and  therapeutic
equipment necessary for services offered shall
be available for use in the facility such as
paraliel bars, hand rails, wheelchairs, walkers,
walkerettes, crutches and canes. The therapists
shall advise the administrator concerning the
purchase, rental, storage and maintenance of
equipment and supplies.

(4) Personal care services. Personal care
services shall include: assistance with bathing,
shaving, cleaning and trimming of fingernails
and toenails, cleaning of the mouth and teeth,
and washing, grooming and cutting of hair.

(5) Pharmaceutical services.

(a) Procedures for administration of
pharmaceutical services. The facility shall
provide appropriate methods and procedures for
obtaining, dispensing and administering of drugs
and biologicals, which have been developed with
the advice of a staff pharmacist, or . a
consultant pharmacist, in cooperation with the
facility's pharmacy and therapeutics committee.

(b) If the facility has a pharmacy department,
a licensed pharmacist shall be employed to
administer the pharmacy department.

(c) If the facility does not have a pharmacy
department, it shall have provisions for
promptly and conveniently obtaining prescribed
drugs and biologicals from a community or
institutional pharmacy holding a valid pharmacy
permit issued by the Kentucky Board of Pharmacy,
pursuant to KRS 315.035.

(d) If the facility does not have a pharmacy
department, but does maintain a supply of drugs:

1. The - consultant .pharmacist shall be
responsible for the control of all bulk drugs
and maintain vrecords of their receipt and
disposition.

2. The consultant pharmacist shall dispense
drugs from the drug supply, properly label them
and make them available to appropriate Ticensed
nursing personnel.

3. Provisions shall be made for emergency
withdrawal of medications from the drug supply.

(e) An emergency medication kit approved by
the facility's professional personnel shall be
kept readily available. The facility shall
maintain a record of what drugs are in the kit
and document how the drugs are used.

(f) Medication services.

1. Conformance with physician's orders. All
medications administered to patients shall be
ordered in writing by the patient's physician.
Telephone orders shall be given only to a
licensed nurse or pharmacist immediately reduced
to writing, signed by the nurse and
countersigned by the physician within

forty-eight (48) hours. Medications not
specifically limited as to time or number of
doses, when ordered, shall be automatically
stopped in accordance with the facility's
written policy or stop orders. The registered
nurse or the pharmacist shall review each
patient's medication profile at Teast monthly.
The prescribing physician shall review each
patient's medications at the time of the medical
evaluation pursuant to subsection (1)(b) of this
section. The patient's attending physician shall
be notified of stop order policies and contacted
promptly for renewal of such orders so that
continuity of the patient's therapeutic regimen
is not interrupted. Medications are .to be
released to patients on discharge only on the
written authorization of the physician.

2. Administration of medications. Al
medications shall be administered by licensed
medical or nursing personnel in accordance with
the Medical Practice Act (KRS 311.530 to
311.620) and Nurse Practice Act of (KRS Chapter

314). Each dose administered shall be recorded
in the medical record.

a. The nursing station shall have readily
available items necessary for the proper

administration of medications.

b.. In administering medications, medication
cards or other state approved systems shall be
used and checked against the physician's orders.

c. Medications prescribed for one (1) patient
shall not be administered to any other patient.

d. Self-administration of medications by
patients shall not be permitted except on
special order of the patient's physician or in a’
predischarge program under the supervision of a
licensed nurse.

e. Medication errors and drug reactions shall
be immediately vreported to the patient's
physician and an entry thereof made in the
patient's medical record as well as on an
incident report.

f. Up-to-date medication reference texts and
sources of information shall be provided for use
by the nursing staff (e.g., the American
Hospital = Formulary Service of the American
Society of Hospital Pharmacists, Physicians Desk
Reference or other suitable references).

3. Labeling and storing medications.

a. A1l medications shall be plainly .labeled
with the patient's name, the name of the drug,
strength, name of pharmacy, prescription number,
date, physician name, caution statements and
directions for use except where accepted
modified unit dose systems conforming to federal
and state laws are used. The medications of each

patient shall be kept and stored in their
original containers and transferring between
containers shall be prohibited. Al1 medicines

kept by the facility shall be kept in a locked
place and the persons in charge shall be
responsible for giving the medicines and keeping
them under lock and key. Medications requiring
refrigeration shall be kept in a separate Tocked
box of adequate size in the refrigerator in the
medication area. Drugs for external use shall be
stored separately from those administered by
mouth and injection. Provisions shall also be
made for the Tlocked separate storage of
medications of deceased and discharged patients
until  such medication is surrendered or
destroyed in accordance with federal and state
laws and regulations, :

b. Medication container having
damaged, 1incomplete, illegible, or

soiled,
makeshift
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labels shall be returned to the issuing
pharmacist or pharmacy for- relabeling or
disposal. Containers having no labels shall be
destroyed in accordance with state and federal
laws.

c. Cabinets shall be well lighted and of
sufficient size to permit storage without
crowding.

d. Medications no longer in use shall be

disposed of or destroyed in accordance with
federal and state laws and regulations.

. e. Medications having an expiration date shall
be removed from usage and properly disposed of
after such date.

f. Controlled substances. Controlled
substances shall be kept wunder double lock
(e.g., in a locked box in a locked cabinet).
There shall be a controlled substances record,
in which is recorded the name of the patient,
the date, time, kind, dosage, balance, remaining
and method of administration of all controlled
substances; the name of the physician who
prescribed the medications; and the name of the
nurse who administered it, or staff who
supervised the self-administration. In addition,
there shall be a recorded and signed schedule II
controlled substances count daily, and schedule
III, IV and V controlled substances count once
per week by those persons who have access to
controlled substances. All controlled substances
which are left over after the discharge or death
of the patient shall be destroyed in accordance
with KRS 218A.230, or 21 CFR 1307.21, or sent
via registered mail to the Controlled Substances
Enforcement Branch of the Kentucky Cabinet for
Human Resources.

4. Use of restraints or protective devices. If
a patient becomes disturbed or unmanageable, the
patient's physician shall be notified in order
to evaluate and direct the patient's care. No
form of restraints or protective devices shall
be used except under written orders of the
attending physician.

a. Protective devices. Protective devices may
be used to protect the patient from falling from
a bed or chair. The least restrictive form of
protective device shall be used which affords
the patient the greatest possible degree of
mobé]ity. In no case shall a locking device be
used.

b. Physical restraint. Restraints that require
lock and key shall not be used. In an emergency,
restraints may be used temporarily, but in no
case for a period to exceed twelve (12) hours.
Restraints shall be applied only by personnel
trained in the proper application and
observation of this equipment. Restraints shall
be checked at least every one-half (1/2) hour
and released at least ten (10) minutes every two
(2) hours. The checks and releases of restraints
shall be recorded in the patient's medical
record as they are completed. Such reports shall
document the rationale or justification for the
use of the procedure, a description of the
specific procedures employed, and the
physician's order. Restraints shall be used only
as a therapeutic measure to prevent the patient
from causing physical harm to self or others.
Restraints shall not be used as a punishment, as
disciptine, as a convenience for the staff, or
as a mechanism to produce regression. Restraints
shall be comfortable and easily removed in case
of an emergency.

c. Chemical restraints.
shall not be wused as

Chemical restraints
punishment, for the

convenience of the staff, as a substitute for
programs, or in quantities that interfere with
the patient's habilitation.

5. Infection control and communicable diseases.

a. There shall be written infection control
policies. which are consistent with the Centers
for Di ntr ideli including:

(i) Policies which address the preventign of
disease transmission to and from patients,
visitors and empl s, including:

i. Universal blood and body fluid precautions:

ii. Precautions for infections which can be

ransmi by the airborne route: an

iii. MWork restrictions for employees with

infecti i
address the

(ii) Po]icfes which cleaning,
disinfection., and sterilization methods used for
equipment and the environment.

b. The facility shall provide in~service
education programs on the cause. effect,
transmission., prevention and elimination of
infections for all personnel responsible for

ir 1en s
[c. The facility shall provide an AIDS and
IV traini r 11 ff wh vi

direct patient care, wutilizing a preapproved
curricylum obtained from: Cabinet for Human

Resources, Department for Health Services,
Divisi idemigl mmunicable Di
Branch, 275 East Main Street, Frankfort.
Kentucky 40621.]
¢c. [d.] Sharp wastes. '
i w includi 1 1pel
r her sharp i rumen for
i r r hall b r
from _other wastes and placed in__ puncture
resi iners i i 1 fter
ii n be r
purposely bent or broken. or ___otherwise
mani h .
i1i) Th iner r 11
either be incinerated on or off site, or be
rendered nonhazardous by a technology of equal
or superior efficacy, which is approved by both
h bin for man R r n r

Resources and Environmental Protection Cabinet.
d, [e.] Disposable waste.
i) All i ble w hall b 1 in

itab r _cl ntainers
prevent leakage or spillage, and_shall be
1 n i f i h w
inimi i X r personnel

rabi m rubel Imonellosi

shigellogsis, typhoid fever, yersiniogsis,
brucellosis, giardiasis, leprosy. psittacosis, Q
fever, tularemia, and typhus[, and any other
disease designated by the Commissioner for
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Health Services as posing a threat to health in
long-term care facilitiesl.

[a. Except as provided by clauses b, c, and d
of this subparagraph no patient who is infected
with a communicable disease which is reportable
to the health department, pursuant to KRS
Chapter- 214 and applicable regulations shall
knowingly be admitted to the facility.]

[b. The following specific diseases, although
reportable, do not preclude a person from being
admitted to a facility, and do not necessitate
any special procedures on the part of the
facility upon patient admission: animal bites,
asbestosis, botulism, histoplasmosis, Kawasaki's
disease, Tead poisoning, Lyme disease,
" mesothelioma, pneumoconiosis, Reye's syndrome,

Rocky Mountain spotted fever, silicosis, toxic
shock syndrome, and trichinosis.]

f., [g.] [c.] A facility may admit a
(noninfectious) tuberculosis  patient under
continuing medical supervision for his

tuberculosis disease.

g, [h.] _Patients with active tuberculosis
may b mj he facility wh isolation
faciliti r res have been specificall

roved b binet.

[d. The following specific diseases, although
reportable, also do not preclude a person from
being admitted to a facility: acquired immune
deficiency syndrome (AIDS), hepatitis B or non-A

non-B, herpes (genital), leprosy, malaria and
syphilis (late Tlatent only); however, if a
facility chooses to admit persons with these

diseases, the following conditions shall be met:]

[(i) Staff of facility have completed a
training program approved by the cabinet.]

[(ii)  The facility has developed strict
written procedures and protocols for staff to
follow in order to avoid exposure to blood or
body fluids of the affected residents; and to
follow if such an exposure occurs.]

[(iii) The facility must apprise the public
and the residents of the facility, that persons
having one (1) or more of these specific
disease(s) in clause d of this subparagraph are
admissible to that facility, and  which
disease(s) are involved. Identifying information
on these residents shall not be disclosed except
as provided by law or regulation of the Cabinet
for Human Resources.]

h, [i.1 [e.l If, after admission, a
patient is suspected of having a communicable
disease that would endanger the health and
welfare of other patients the administrator
shall assure that a physician is contacted and
that appropriate measures are taken on behalf of
the patient with the communicable disease and
the other patients.

(6) Diagnostic services. The facility shall
have provisions for obtaining required clinical
laboratory, x-ray and other diagnostic services.
Laboratory services may be obtained from a
laboratory which is part of a licensed hospital
or a laboratory licensed pursuant to KRS 333.030
and any regulations promulgated thereunder.
Radiology services shall be obtained from a
service licensed or registered pursuant to KRS
211.842 to 211.852 and any regulations
promulgated thereunder. If the facility provides
its own diagnostic services, the service shall
meet the applicable laws and regulations. All
diagnostic services shall be provided only on
the request of a physician. The physician shall
be notified promptly of the test results.
Arrangements shall be made for the

transportation of patients, if necessary, to and
from the source of service. Simple tests, such
as those customarily done by nursing personnel
for diabetic patients may be done in the
facility. A1l reports shall be included in the
medical record.

(7) Dental services. The facility shall assist
patients to obtain regular and emergency dental
care. Provision for dental care: patients shall
be assisted to obtain regular and emergency
dental care. An advisory dentist shall provide
consultation, participate in in-service
education, recommend policies concerning oral
hygiene, and shall be available in case of
emergency. The facility, when necessary, shall
arrange for the patient to be transported to the
dentist's office. Nursing personnel shall assist

the patient to  carry out the dentist's
recommendations.

(8) Social services.

(a) Provision for medically related social

needs. The medically related social needs of the

patient shall be identified, and services
provided to wmeet them, in admission of the
patient, during his treatment and care in the

facility, and in planning for his discharge.

1. As a part of the process of evaluating a
patient's need for services in a facility and
whether the facility can offer appropriate care,
emotional and social factors shall be considered
in relation to medical and nursing requirements.

2. As soon as possible after admission, there
shall be an evaluation, based on medical,
nursing and social factors, of the probable
duration of the patient's need for care and a
plan shall be formulated and recorded for
providing such care.

3. Where there are indications that financial
help will be needed, arrangements shall be made
promptly for referral to an appropriate agency.

4. Social and emotional factors related to the
patient's illness, to his response to treatment
and to his adjustment to care in the facility
shall be recognized and appropriate action shall
be taken when necessary to obtain casework
services to assist in resolving problems in
these areas. _

5. Knowledge of the patient's home situation,
financial resources, community resources
available to  assist  him, and pertinent
information related to his medical and nursing
requirements shall be used in making decisions
regarding his discharge from the facility.

(b) Confidentiality of social data. Pertinent
social data, and information about personal and
family problems related to the patient's illness
and care shall be made available only to the
attending physician, appropriate members- of the
nursing staff, and other key personnel who are
directly involved in the patient's care, or to
recognized health or welfare agencies. There
shall be appropriate policies and procedures for
assuring the confidentiality of such information.

1. The staff member responsible for social
services shall participate in clinical staff
conferences and confer with the attending

physician at intervals during the patient's stay
in the facility, and there shall be evidence in
the record of such conferences.

2. The staff member and nurses responsible for
the patient's care shall confer frequently and
there shall be evidence of effective working
relationships between them.

3. Records of pertinent social information and
of action taken to meet social needs shall be
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maintained for each patient. Signed social
service summaries shall be entered promptly in
the patient's medical record for the benefit of
all staff involved in the care of the patient.

(9) Patient activities. Activities suited to
the needs and interests of patients shall be
provided as an important adjunct to the active
treatment program and to encourage restoration
to self-care and resumption of normal
activities. Provision shall be made for
purposeful activities which are suited to the
needs and interests of patients.

(a) The activity leader shall use, to the
fullest possible extent, community, social and
recreational opportunities.

(b) Patients shall be
forced to participate in such
Suitable activities are provided for
unable to leave their rooms.

(c) Patients who are able and who wish to do
so shall be assisted to attend religious
services,

(d) Patients' request to see their clergymen
shall be honored and space shall be provided for
privacy during visits.

(e) Visiting hours shall be flexible and
posted to permit and encourage visiting friends
and relatives.

(f) The facility shall make available a
variety of supplies and equipment adequate to
satisfy the individual interests of patients.
Examples of such supplies and equipment are:
books and magazines, daily newspapers, games,
stationery, radio and television and the like.

(10) Residential services.

(a) Dietary services. The facility shall
provide or contract for food service to meet the
dietary needs of the patients including modified
diets or dietary restrictions as prescribed by
the attending physician. When a facility
contracts for food service with an outside food
management company, the company shall provide a
qualified dietician on a full-time, part-time or
consultant basis to the facility. The qualified
dietician shall have continuing liaison with the
medical and nursing staff of the facility for
recommendations on dietetic policies affecting
patient care. The company shall comply with all
of the appropriate requirements for dietary
services in this regulation. :

1. Therapeutic diets. If the designated person
responsible for food service is not a qualified
dietician or nutritionist, consultation by a
qualified dietician or qualified nutritionist
shall be provided.

2. Dietary staffing. There shall be sufficient
food service personnel employed and their
working hours, schedules of hours, on duty and
days off shall be posted. If any food service
personnel are assigned duties outside the
dietary department, the duties shall not
interfere with the sanitation, safety or time
required for regular dietary assignments,

3. Menu planning.

a. Menus shall be planned, written and rotated
to avoid repetition. Nutrition needs shall be
met in accordance with the current recommended
dietary allowances of the Food and Nutrition
Board of the National Research Council adjusted
for age, sex and activity, and in accordance
with physician's orders.

b. Meals shall correspond with the posted
menu. Menus must be planned and posted one (1)
week in advance. When changes in the menu are
necessary, substitutions shall provide equal

encouraged but not
activities.
patients

nutritive value and the changes shall be
recorded on the menu and all menus shall be kept
on file for thirty (30) days.

c. The daily menu shall include daily diet for
all modified diets served within the facility
based on an approved diet manual. The diet
manual shall be a current manual with copies
available in the dietary department that has the
approval of the professional staff of the
facility. The diet manual shall indicate
nutritional deficiencies of any diet. The
dietician shall correlate and 1integrate the
dietary aspects of the patient care with the
patient and patient's chart through such methods

as patient instruction, recording diet
histories, and participation 1in rounds and
conference.

4. Food preparation and storage.

a. There shall be at least a three (3) day
supply of food to prepare well-balanced
palatable meals. Records of food purchased for
preparation shall be on file for . thirty (30)
days.

b. Food shall be prepared with consideration
for any individual dietary requirement. Modified
diets, nutrient concentrates and supplements
shall be given only on the written orders of a
physician.

c. At least three (3) meals per day shall be
served with not more than a fifteen (15) hour
span between the substantial evening meal and
breakfast. Between-meal snacks to include an
evening snack before bedtime shall be offered to
all patients. Ad