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ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE
TENTATIVE AGENDA
June 3, 1991
2 p.m. in Room 327, Capitol

COUNCIL ON HIGHER EDUCATION
Public Educational Institutions
13 KAR 2:050. Tuition at state-supported institutions of higher education in Kentucky.

TEACHERS' RETIREMENT SYSTEM
General Rules .
102 KAR 1:175. Investment policies.

TOURISM CABINET
Department of Fish and Wildlife Resources
Fish
301 KAR 1:085. Mussel shell harvesting.
Game
301 KAR 2:170. Seasons for deer hunting.
301 KAR 2:210. Antlerless deer permits.

NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
. Department for Surface Mining Reclamation and Enforcement
Bond and Insurance Requirements
405 KAR 10:050. Bond forfeiture. (Written Comments Received by Agency)

TRANSPORTATION CABINET
Toll Facilities
600 KAR 2:010. Toll assessment on turnpikes. (Written Comments received by Agency)
Department of Highways
Traffic ;
603 KAR 5:250. Selection of national truck network highways. (Written Comments received by Agency)

EDUCATION AND HUMANITIES CABINET
Department of Education
Office of School Administration and Finance
General Administration
702 KAR 1:071. Repeal of 702 KAR 1:070.
Office of Instruction
Instructional Services
704 KAR 3:035. Annual professional development plan.
Health and Physical Education Programs
704 KAR 4:020. Comprehensive school health.
Education Professional Standards Board
704 KAR 20:580. Certification revocation procedures. (Repeals 704 KAR 20:450.)

WORKFORCE DEVELOPMENT CABINET
Department for Adult and Technical Education
Management of the Kentucky Tech System
780 KAR 2:090. Postsecondary vocational technical school admission priorities.
780 KAR 2:130. Minimum standards of admission for adult students in vocational programs.
Personnel System for Certified and Equivalent Employees
780 KAR 3:160. Local school district service credit.

PUBLIC PROTECTION AND REGULATION CABINET
Department of Mines and Minerals
Division of Explosives and Blasting
805 KAR 4:010. Licensing and classification of blasters.
805 KAR 4:030. Seismograph measurements.
805 KAR 4:050. Records.
805 KAR 4:060. Blasting safety.
805 KAR 4:075. General blasting provisions.
805 KAR 4:085. Dealer registration; record requirements.
805 KAR 4:087. Explosives.
805 KAR 4:100. Surface transportation of explosives.
805 KAR 4:110. Initiation of explosive charges; electric blasting.
805 KAR 4:120. Detonating cords.
805 KAR 4:140. Misfires.
805 KAR 4:155. Ground vibration standards for surface coal mines.
805 KAR 4:160. Airblast.
805 KAR 4:165. Use of non electric initiation systems.
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ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE
TENTATIVE AGENDA
June 4, 1991
10 a.m. in Room 327, Capitol

: DEPARTMENT FOR MILITARY AFFAIRS
Disaster and Emergency Services

106 KAR 1:080. Kentucky Emergency Response Commission fee system requirements. )

106 KAR 1:090. Kentucky Emergency Response Commission fee account grant requirements for Tocal
emergency planning committees.

106 KAR 1:100. Kentucky Emergency Response Commission fee account grants requirements for state
agencies.

106 KAR 1:110. Kentucky Emergency Response Commission fee account grant review committee.

106 KAR 1:120. Kentucky Emergency Response Commission fee account grant distribution formula.

106 KAR 1:130. Kentucky Emergency Response Commission civil penalty assessment and hearings.

FINANCE AND ADMINISTRATION CABINET
Kentucky Infrastructure Authority
200 KAR 17:020. Guidelines for solid waste revolving fund and solid waste grant program.
200 KAR 17:030 & E. Guidelines for drinking water loan fund.
200 KAR 17:040 & E. Guidelines for drinking water grant fund.
200 KAR 17:050 & E. Guidelines for federally assisted wastewater revolving fund.

NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
Administration
400 KAR 1:040. Administrative rules of procedure, discovery. (Written Comments received by agency)
Department for Environmental Protection
Division of Water :
Water Resources
401 KAR 4:220. Water supply plan requirements. (Public Hearing Held:

CORRECTIONS CABINET
Office of the Secretary
501 KAR 6:090. Frankfort Career Development Center.

PUBLIC PROTECTION AND REGULATION CABINET
Public Service Commission
807 KAR 5:014. Management and Operation audits. (Public Hearing Held)

PUBLIC PROTECTION AND REGULATION CABINET
Department of Housing, Buildings and Construction
Plumbing i
815 KAR 20:020. Parts of materials list.

CABINET FOR HUMAN RESOURCES
Office of the Secretary
Family Resource & Youth Services Centers
900 KAR 4:010. Criteria for awarding grants for family resource and youth services centers.

Department for Human Resources
Department for Health Services
Sanitation
902 KAR 10:030. Sanitarians. (Deferred from May Meeting)
Controlled Substances
902 KAR 55:020 & E. Schedule II substances.
902 KAR 55:025 & E. Schedule III substances.

Department for Employment Services
Unemployment Insurance
903 KAR 5:290 & E. Employer contribution rates.

Department for Social Services
Adult Services

905 KAR 5:060. Compensation for guardianship program services. (Amended After Hearing)

Department for Medicaid Services
Medicaid Services
907 KAR 1:017 & E. Hospital indigent care assurance program (HICAP).
907 KAR 1:020 & E. Payment for drugs.
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ADMINISTRATIVE REGULATION REVIEW PROCEDURE

Filing and Publication

Administrative bodies shall file with the Regulations Compiler all proposed administrative
regulations, public hearing information, tiering statement, regulatory impact analysis, fiscal note,
and the federal mandate comparison. Those administrative regulations received by the deadline required
in KRS 13A.050 shall be published in the Administrative Register.

Public Hearing

The administrative body shall schedule a public hearing on proposed administrative regulations to
be held not less than twenty (20) nor more than thirty (30) days following publication. The time,
date, and place of the hearing and the name and address of the agency contact person shall be included
on the last page of the administrative regulation when filed with the Compiler's office.

Any person interested in attending the scheduled hearing must submit written notification of such
b 1 befor schedul h i

h ministrativ fiv ring. If no wri noti
is received at least five (5) days before the hearing. the administrative body may cancel the hearing.
If the hearing is cancelled, the administrative body shall notify the Compiler of the

cancellation. If the hearing is held, the administrative body shall submit within fifteen (15) days
following the hearing a statement of consideration summarizing the comments received at the hearing
and the administrative body's responses to the comments.

No transcript of the hearing need be taken unless a written request for a transcript is made, and
the person requesting the transcript shall have the responsibility of paying for same. A recording may
be made in lieu of a transcript.

Review Procedure

If a proposed administrative regulation is amended as a result of the public hearing, the amended
version shall be published in the next Administrative Register; and the administrative regulation
shall be reviewed by the Administrative Regulation Review Subcommittee at its next meeting following
publication. If a proposed administrative regulation is not amended as a result of the hearing or if
the hearing is cancelled, the administrative regulation shall be reviewed by the Administrative
Regulation Review Subcommittee at its next meeting. After review by the Subcommittee, the
administrative regulation shall be referred by the Legislative Research Commission to an appropriate
jurisdictional committee for a second review. The administrative regulation shall be considered as
adopted and in effect as of adjournment on the day the appropriate jurisdictional committee meets or
thirty (30) days after being referred by LRC, whichever occurs first.

EMERGENCY ADMINISTRATIVE REGULATIONS NOW IN EFFECT

(NOTE: Emergency regulations expire 120 days from pub1ication or
upon replacement or repeal.)

STATEMENT OF EMERGENCY
11 KAR 5:140E

WALLACE G. WILKINSON, Governor
GEORGE SHAW, Chairman

This emergency administrative regulation KENTUCKY HIGHER EDUCATION ASSISTANCE AUTHORITY
conforms the maximum grant award to the 1991-92

full-time tuition charge at community colleges
and sets the expected family contribution Tevel
of eligibility for state student incentive
grants. It is necessary to promulgate this
administrative regulation as an emergency
regulation to permit the awarding of grants and
notification to recipients in a timely manner to
“permit Kentucky students and their families to
adequately plan for attendance at Kentucky
institutions in the fall semester of 1991. Delay
of awards and notifications until the ordinary
proposed regulation would become effective would
not afford adequate time for those individuals
to plan appropriately. Earlier implementation
was not practical because it was necessary to
wait until after the spring semester
disbursements to determine the rate of grant
utilization and the available funds for the
1991-92 academic year. This emergency
administrative regulation will be replaced by an
ordinary administrative regulation. The ordinary
administrative regulation was filed with the
Regulations Compiler on May 15, 1991.

11 KAR 5:140E. Award determination procedure.

RELATES TO: KRS 164.740 to 164.764,
164.785

STATUTORY AUTHORITY: KRS 13A.100, 164.748(4)

EFFECTIVE: May 15, 1991

NECESSITY AND FUNCTION: The Kentucky Higher
Education Assistance Authority administers grant

164.780,

programs to provide financial assistance to
students to attend Kentucky educational
institutions. This regulation sets forth the

award determination procedures for the KHEAA
Grant programs. This amendment is necessary to
change the maximum state grant award.

Section 1. Definitions. The terms "authority"
and "grant" shall have.the meanings defined in
KRS 164.740. For purposes of this regulation,
the terms listed below shall have the following
meanings:

(1) "“Academic year" means a period of time,
usually eight (8) or nine (9) months, during
which a full-time student would normally be
expected to complete the equivalent of two (2)
semesters, two (2) trimesters, three (3)
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quarters, 900 clock hours, twenty-four (24)
semester hours, or thirty-six (36) quarter hours
of instruction.

(2) "Application date" means the date that the
application is. processed. by the College
Scholarship Service.

(3) "CAP grant" means an award. by the
authority under the <college access program
administered pursuant to 11 KAR 11:010, et seq.

(4) "Educational expenses" means tuition and
fees, books and supplies, room and board or
reasonable living expenses, reasonable
miscellaneous personal expenses and reasonable
transportation costs for the academic period of
the grant application.

(5): "Educational
participating
which:

{a) Offers an eligible course of study;

(b) Enrolls as regular students only persons

institution" means a
institution Jlocated in Kentucky

having either a certificate of graduation from:a:

school providing secondary education or the
recognized equivalent of such a certificate, or

persons who are beyond the age of compulsory:

school attendance in: the Commonwealth  of

Kentucky. and have the ability to benefit from

the training offered by the institution;

(c)- Has entered intor an administrative
agreement with the authority; and

(d) For purposes of the State Student
Incentive Grant Program, a business school,
college, school of nursing or vocational school,
as- defined in KRS 164.740(3), (4), (17),. and
(18) respectively. and meets: the requirements: of
the federal act; or

(e) For purposes: of the Kentucky Tuition Grant:
Program, a private, nonprofit college accredited:

by: the. Southern Association

of Colleges: and
Schools, Commission on

Colleges, and whose

institutional programs are not comprised solely:

of sectarian instruction.

(6) "Eligible course of study" means a program
offered by an educational institution which:

(a) Is of at least two (2) academic years
duration; and

(b) Leads to a degree in a field other than
theology, divinity or religious education at the
institution at which the student is enrolled.

{7) "Full-time student" means a student who.is
carrying a full-time academic workload, other
than by correspondence, measured in terms of:

{a) Course work or other required activities
as determined by the institution in which the
student is enrolled, including any combination
of courses, work experience, research or special
studies. which the institution requires of the
student to consider him as being engaged in
full-time study, and which amounts to the
equivalent of a minimum of twelve (12) semester
hours or twelve (12) quarter hours per academic
term for institutions utilizing trimesters,
semesters or. quarter hour systems or which
consists of a program requiring the minimum of
twenty-five (25) clock hours per week for those
injtitutions that do not utilize such systems;
an

(b) The tuition and "fees customary for
full-time study at that institution.

(8) "KHEAA grant program officer" or
means the official designated on the
administrative agreement, pursuant to KRS
164.748(5), to serve as the authority's
on-campus agent to certify all institutional
transactions and activities with respect to the
KHEAA grant programs.

"KGPO"

(9) "Overaward" means provision through any
and all sources of financial assistance: to meet

educational expenses in excess of a student's
need.
(10) "Pell grant" means an award: under the

Pell Grant Program: operated by the United States
Government under the provision- of 20 U.S.C.
1070a.

(11) “Total cost of education" or "TCE" for an
academic year means an amount determined for
each applicant by the following. formula: normal
tuition and fees for a full-time student at the
jnstitution chosen by the applicant plus maximum
board contract amount plus minimum room contract
amount.

Section 2. State Student Incentive Grant
(SSIG) Program Awards. Each application shall be
reviewed for determination that all eligibility
requirements set forth in 11 KAR 5:030 for SSIG
are met. To qualify for an SSIG. award: based- on
financial need; the applicant's family
contribution using Congressional methodology,
prescribed. in Title IV, Part F of the federal
act (20 U.S.C. §1087kk through: §1087vv) shall be
$3.000° [2,0001 or less. SSIG awards shall be

offered, based on the application date, until
funds are depleted;
Section 3. Kentucky Tuition Grant (KTG)

Program Awards. whether or not the applicant is
eligible- for an SSIG award, the application
shall. be reviewed: for determination. of
eligibility for -a.KTG. .

Section: 4. KTG. Need. For each KIG eligible
applicant, the KTG need shall be computed
according to the. following formula: KTG need
equals total cost of education minus the sum of:

(1) Expected.Pell grant;

(2) Congressional
contribution; and

(3) CAP grant or SSIG.

methodology family

Section 5. KTG Award. (1) If an applicant does
not qualify for a CAP grant or SSIG award, and
the KTG need is an amount equal to or greater
than $200, the KTG shall be the lesser of the
KTG need or the maximum grant authorized by KRS
164.785(3), except that KTG awards shall be
offered only to the extent funds are available.

(2) If an applicant does not qualify for a CAP
grant or SSIG award, and the KTG need is an
amount less than $200, no award shall be made.

(3) If an applicant has received a CAP or SSIG
award and KTG need is an amount equal to or
greater than fifty (50) dollars, the KTG award
shall be the Tlesser of the KTG need or the
maximum grant established by the authority
pursuant to KRS 164.785(3), except that KTG
awards shall be offered only to the extent that
funds are available.

Section 6. Minimum KHEAA Grant. The minimum
KHEAA grant awarded to any recipient for a given
academic year shall be $200.

Section 7. SSIG and KTG shall be awarded as a
KHEAA grant.

Section 8. The combination of a CAP grant and
a KHEAA grant shall not exceed the cost of
tuition and fees charged to the student during
the academic year of the award. A KHEAA grant
awarded to an incarcerated individual shall be
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considered an overaward to the extent that the
KHEAA grant, 1in combination with financial
assistance received from other sources, exceeds
the student's actual cost for tuition, fees, and
books. An SSIG for any semester shall not exceed
the prevailing full-time student tuition charge
at publicly supported community colleges at the
time of the award [$640 for an academic year and
$320 for a semester]. A KTG shall not exceed
$1,200 for an academic year. A semester award
shall not exceed tuition and fee charges for
that semester. No KHEAA grant award shall be
made for a summer academic term.

Section 9. The
revoke a  KHEAA
documentation that
other sources in

authority shall reduce or
grant upon receipt of
financial assistance from
combination with the KHEAA
grant exceeds the educational “institution's
determination of financial need for that
student. The KHEAA grant program officer (KGPO)
and the grant recipient shall make every
reasonable effort to provide the authority the
information needed to prevent an overaward.

Section 10. If the authority receives revised
data that, upon recomputation, results in the
student becoming ineligible for a KHEAA grant
that has already been offered, but not
disbursed, the grant shall be revoked. If the
student is determined to be ineligible after the
KHEAA grant has been disbursed, the student
shall repay to the authority the entire amount
of the KHEAA grant. '

Section 11. If the authority receives revised
data that, wupon recomputation, necessitates
reduction of the KHEAA grant and the grant has
not yet been disbursed, the reduction shall be
made to both the fall and spring disbursements,

and the student shall be notified of the
reduction. If the grant for the fall academic
term has already been disbursed, then the
reduction shall be made to the spring
disbursement. If -~ both the fall and spring

disbursements have been made, the student shall
be notified that he or she must repay the
overaward to the authority.

Section 12. Students requested, by the
institution, to provide verification of data for
any financial assistance program shall provide
the verification before receiving disbursement
of a KHEAA grant. Any student who is awarded a
KHEAA grant who fails to provide verification

requested by the educational institution shall
be ‘deemed ineligible, and the grant shall be
revoked.

GEORGE SHAW, Chairman
APPROVED BY AGENCY: April 30, 1991
FILED WITH LRC: May 15, 1991 at 10 a.m.

STATEMENT OF EMERGENCY
11 KAR 11:030

This emergency administrative regulation
conforms the maximum grant award to the:1991-92
full-time tuition charge at community colleges
and sets the expected family contribution Tevel
of eligibility for college access program (CAP)
grants. It is necessary to promulgate this
administrative regulation as an emergency
regulation to permit the awarding of grants and

notification to recipients in a timely manner to
permit Kentucky students and their families to
adequately plan for attendance at Kentucky
institutions in the fall semester of 1991. Delay
of awards and notifications until the ordinary
proposed regulation would become effective would
not afford adequate time for those individuals
to plan appropriately. Earlier implementation-
was not practical because it was necessary to
wait until after the spring semester
disbursements to determine the rate of grant
utilization and the available funds for the
1991-92 academic year. This emergency
administrative regulation will be replaced by an
ordinary administrative regulation. The ordinary
administrative regulation was filed with the
Regulations Compiler on May 15, 1991.

WALLACE G. WILKINSON, Governor
GEORGE SHAW, Chairman

KENTUCKY HIGHER EDUCATION ASSISTANCE AUTHORITY
11 KAR 11:030E. Award determination procedure.

RELATES TO: KRS 164.744(2), 164.753(4)

STATUTORY AUTHORITY: KRS 164.748(4),
(1990 RS), Part I, F., 46., p. 51 and 52

EFFECTIVE: May 15, 1991

NECESSITY AND FUNCTION: The Kentucky Higher
Education Assistance Authority administers grant
programs to provide financial assistance to
students to attend Kentucky educational
institutions. This regulation prescribes the
award determination procedures for the CAP grant
program. Thi mendment is n sar upd

the maximum grant award.

Section 1. Definitions. (1) "Expected family
contributions" shall mean the amount which a
student and his/her family may be expected to
contribute toward the cost of the .student's
education determined, except as provided in
Section 3 of this regulation, in accordance with
congressional methodology, prescribed in Title
IV, Part F of the federal act (20 U.S.C. §1087kk
through §1087vv). 2

(2) "KHEAA grant program officer" or
means the official designated on the
administrative agreement, pursuant to KRS
164.748(5), to serve as ‘the authority's
on-campus agent to certify all institutional
transactions and activities with respect to the
CAP grant program. ‘

(3) "Overaward" means provision throuyh any
and all sources of financial assistance to meet
educational expenses in excess of a. student's
need.

HB 799

"KGPO"

Section 2. Each application shall be reviewed
for determination that all eligibility
requirements set forth in 11 KAR 11:010 are met.
To qualify for a CAP award the applicant's
expected family contribution shall be $3.000
[2,000] or less.

Section 3. Each verified applicant receiving
public assistance benefits specified in 11 KAR
11:020, Sections 3 or 4, shall be presumed to
have an expected family contribution of zero.

Section 4. Maximum Award. (1) Except as
provided in subsection (3) of this section, the
maximum CAP grant in any semester for an
applicant accepted for enrollment on a full-time
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basis as determined by the participating
institution shall be the prevailing fuyll-time
student tuitiaon charge at publicly supported
community colleges in Kentucky at that time.

[$320 per semester for an applicant accepted for
enroliment on a full-time basis as determined by
the participating institution.]

(2) Except as provided in subsection (3) of
this section, the maximum CAP grant shall be the

revaili ition [$271 per semester
credit hour icl mmun §
colleges in_Kentucky (not 1in excess of the
maximum specified in subsection (1) of this
section) for an  applicant  accepted for
enrollment on less than a full-time basis as
determined by the participating institution.

(3) In no event shall the CAP grant award
exceed the applicant's cost of education less
expected family contribution and other
anticipated student financial assistance.

(4) The waximum  awards specified in
subsections (1) and (2) of this section shall be
adjusted by the authority as necessary to
conform those maximums to the tuition rate
generally charged for attendance at the
Commonwealth's  publicly ~ supported community
colleges, as determined by the Council on Higher
Education.

maximum lative CAP gr n
time shall be the maximum _specified in
subsection (1) of this section at that time,
multiplied by five (5).

Section 5. The authority shall reduce or
revoke a CAP grant upon receipt of documentation
that financial assistance from other sources in
combination with the CAP grant exceeds the
determination of financial need for that
student. [The KHEAA grant program officer (KGPO)
shall reduce a CAP grant by the corresponding
amount of any waiver of tuition or financial
assistance exclusively designated for tuition.]
The KHEAA grant program officer (KGPO) and the
grant recipient shall make -every vreasonable
effort to provide the authority the information
needed to prevent an overaward.

Section 6. If the authority receives revised
data that, upon recomputation, results in the
student becoming ineligible for a CAP grant that
has already been offered, but not disbursed, the
grant shall be revoked. If the student is
determined to be ineligible after the CAP grant
has been disbursed, the student shall repay to
the authority the entire amount of the CAP grant.

Section 7. If the authority receives revised
data that, wupon vrecomputation, necessitates
reduction of the CAP grant and the grant has not
yet been disbursed, the reduction shall be made
to both the fall and spring disbursements, and
the student shall be notified of the reduction.
If the grant for the fall academic term has
already been disbursed, then the reduction shall
be made to the spring disbursement. If both the

fall and spring disbursements have been made,
the student shall repay the overaward to the
authority. .

Section 8. Students requested by the
institution to provide verification of data for
any financial assistance program shall provide
the verification before receiving disbursement
of a CAP grant. Any student who is awarded a CAP
grant who fails to provide wverification

requested by the participating institution shall
be deemed ineligible, and the grant shall be
revoked.

GEORGE SHAW, Chairman
APPROVED BY AGENCY: April 30, 1991
FILED WITH LRC: May 15, 1991 at 10 a.m.

STATEMENT OF EMERGENCY
415 KAR 1:010E

This regulation is being promulgated in
response to House Bill 194 of the 1990

Legislative Session which provides for the
creation of a program to assist owners and
operators in meeting federal financial
responsibility requirements for petroleum

storage tanks under 401 KAR 42:090. It has been
determined that ‘an emergency exists which
requires immédiate action. Persons who own
thirteen (13) to ninety-nine (99) petroleum
storage tanks are obligated to certify financial
responsibility to the federal Environmental
Protection Agency by April 26, 1991. This
regulation shall provide the mechanism for these

tank owners to achieve the financial
responsibility required for the federal
certification requirements by providing

definitions for essential terms. Due to the time
restraints involved in promulgation, an ordinary
regulation would not provide the Petroleum
Storage Tank Environmental Assurance Fund
Commission the opportunity to assist tank owners
in meeting the April 26, 1991 deadline. This
emergency vegulation shall be replaced by an
ordinary administrative regulation. The ordinary
administrative regulation was filed with the
Regulations Compiler on April 24, 1991.

WALLACE G. WILKINSON, Governor
WILLIAM C.: EDDINS, Chairman

PETROLEUM STORAGE TANK ENVIRONMENTAL
© ASSURANCE FUND COMMISSION

415 KAR 1:010E. Definitions for terms used in
415 KAR Chapter 1.

RELATES T0: KRS 224.810, 224.814 through
224,825 .
STATUTORY AUTHORITY: KRS .224.814, 224.815,

224.817, 224.819

EFFECTIVE: April 25, 1991 ‘

NECESSITY AND FUNCTION: KRS 224.810 through
224.825 relate to the regulation of underground
storage tanks. KRS 224.815 through 224.825
provide for the creation of a program to assist

owners and operators in meeting federal
financial responsibility requirements for
petroleum underground storage tanks under 401

KAR 42:090. KRS 224.819 requires the Petroleum
Storage Tank Environmental  Assurance Fund
Commission to promulgate regulations to
establish the policy, guidelines, and procedures
to administer the petroleum storage tank
environmental assurance fund. This chapter
identifies requirements for owners and operators

of petroleum storage tanks. This regulation
establishes essential terms used in connection
with the program to administer the petroleum

storage tank envirenmental assurance fund.

Section 1. Definitions. For the purpose of
this regulation, the words and terms shall have
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the same meaning as in KRS 224.816, with the
following additions: '

(1) “Applicant" means an eligible petroleum
storage tank owner or operator that has
submi tted an application for financial
assistance to the Petroleum Storage Tank
Environmental Assurance Fund Commission.

(2) "Application period" shall mean a period
of time determined by the commission for review
of applications. An application period shall
occur at least four (4) times a year.

(3) "Assistance agreement" shall mean the
contract between the eligible applicant and the
commission executed after the commission has
approved the application, which states the terms
and conditions of financial assistance.

(4) "Cabinet" shall mean the Kentucky Natural
Resources and Environmental Protection Cabinet.

(5) "Obligated balance" shall mean the total
of the funds committed from complete
applications received for reimbursement, the
commission's operating budget as approved, and
fugga placed in reserve in Section 4 of 415 KAR
1: ;

(6) "State financial responsibility" means
that level of financial responsibility which
petroleum storage tank owners and operators
shall maintain pursuant to KRS 224.817(a) and
(b).

(7) "Unobligated balance" shall mean the total
of the funds as reported by the Revenue Cabinet
to the commission at the end of the most recent
calendar quarter, less the obligated funds.

WILLIAM C. EDDINS, Chairman
APPROVED BY AGENCY: April 22, 1991
FILED WITH LRC: April 25, 1991 at 3 p.m.

"STATEMENT OF EMERGENCY
415 KAR 1:020E

This regulation is being promulgated in
response to House Bill 194 of the 1990

Legislative Session which provides for the
creation of a program to assist owners and
operators in meeting federal financial
responsibility requirements for petroleum

storage tanks under 401 KAR 42:090. It has been

determined that an emergency exists which
requires immediate action. Persons who own
thirteen (13) to ninety-nine (99) petroleum

storage tanks are obligated to certify financial
responsibility to the federal Environmental
Protection Agency by April 26, 1991. This
regulation shall provide the mechanism for these
tank owners to achieve the financial
responsibility required . for the federal
certification requirements. Due to the time
restraints involved in promulgation, an ordinary
regulation would not provide the Petroleum
Storage Tank Environmental Assurance Fund
Commission the opportunity to assist tank owners
in meeting the April 26, 1991 deadline. This
emergency regulation shall. be replaced by an
ordinary administrative regulation. The ordinary
administrative regulation was filed with the
Regulations Compiler on April 24, 1991.

WALLACE G. WILKINSON, Governor
WILLIAM C. EDDINS, Chairman

PETROLEUM STORAGE TANK ENVIRONMENTAL
ASSURANCE FUND COMMISSION

415 KAR 1:020E. General provisions for state
financial responsibility.

RELATES TO: KRS 224.814
224.825

STATUTORY AUTHORITY: KRS Chapter 13A, 224.815,
224.817, 224.819

EFFECTIVE: April 25, 1991

NECESSITY AND FUNCTION: KRS 224.810 to 224.825
relate to the regulation of petroleum storage
tanks. KRS 224.815 through 224.825 provide for
the creation of a program to assist owners and
operators in meeting federal financial
responsibility requirements for petroleum
storage tanks under 401. KAR 42:090. KRS 224.819
requires the Petroleum Storage = Tank
Environmental Assurance Fund Commission to
promulgate regulations to establish the policy,
guidelines, and procedures to administer the
petroleum storage tank environmental assurance
fund. This regulation establishes the policies,
guidelines, and procedures for eligibility for
reimbursement from the fund, the procedure for
filing a claim against the fund, and the
procedures for appealing decisions and hearing
complaints brought before the commission.

224.810, through

Section 1. General Eligibility Requirements.
(1) Any petroleum storage tank owner or operator
shall be eligible for participation in the fund
if the owner or operator certifies that the
following requirements for substantial
compliance have been maintained for each
petroleum storage tank on the Substantial
Compliance and State Financial Responsibility
Affidavit form incorporated by reference in
subsection (2) of this section:

(a) The owner _or operator has met the
technical requirements of 401 KAR Chapter 42;
and, in the event of a release, has made proper
notification to the cabinet as required in 401
KAR Chapter 42;

(b) The owner or operator has maintained
current annual registration with the cabinet for
each petroleum storage tank; :

(c) The owner or operator has paid the thirty
(30) dollar -annual tank fee to the cabinet for
each petroleum storage tank; and

(d) The owner or operator has certified state
financial responsibility to the commission using
one (1) or any combination of the options listed
in subparagraphs 1 through 6 of this paragraph.
This certification shall be provided to the
commission on the Substantial Compliance and
State Financial Responsibility Affidavit form
dated April 1991, hereby incorporated by
reference. This form may be copied and inspected
at the Petroleum Storage Tank Environmental
Assurance Fund Commission, 59 Fountain Place,
Frankfort, Kentucky 40601, (502) 564-5981. The
business hours of the commission are from 8 a.m.
to 4:30 p.m. eastern time Monday through Friday.

1. Commercial or private insurance from a
carrier with an  A.M. Best rating of B+, or
better, authorized to transact business in the
Commonwealth of Kentucky.

2. A risk retention group qualified to do
business in the Commonwealth and who shall
furnish any financial reports as may be required
by the commission.

3. A guarantor with a direct or indirect
controlling interest in the owner or operator.
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The guarantor shall furnish proof as may be
required by the commission in order to
demonstrate state financial responsibility.

4. A surety bond from a surety company that is
listed with the U.S. Treasury Department or the
Kentucky Department of Insurance. Under the
terms of the bond, the surety shall become
liable under the bond when the owner or operator
fails to perform.

5. An irrevocable standby letter of credit by
an entity that has authority to issue letters of
credit in Kentucky, and whose letter of credit
operations are regulated and examined by a
federal or a Kentucky agency. This Tletter of
credit shall be drawn to cover ‘taking
corrective action" and indemnificatien arising
from owning or operating petroleum storage tanks.

6. The owner or operator may qualify as a
self-insurer with prior approval by the
commission if the owner or operator certified to
the commission the following upon request:

a. The owner's or operator's annual year-end
financial statements; and

b. The owner's or operator's net worth is at
least equal to the amount of coverage required
for corrective action and the third party
indemnification ‘required in 415 KAR 1:030,
Section 2.

(2) Petroleum storage tank owners or operators
shall maintain evidence of all state financial
responsibility requirements used to demonstrate
compliance with the requirements of this
regulation. until the owner or operator is
released from the requirements of 401 KAR 42:090.

(3) Any change in eligibility requirements
listed in this section shall be reported to the
commission within ten (10) days of the
occurrence.

(4) Loss of eligibility.

(a) If at any time the commission determines
" that an owner or operator has not maintained
substantial compliance, the commission shall
notify the owner or  operator = of the
noncompliance. The owner or operator shall be
deemed ineligible to receive reimbursement from
the fund in the event of a release, until the
noncomplying site is in substantial compliance.

{b) If at the time of a discovery of a
release, the commission determines that an owner
or operator has failed to certify eligibility or
has not maintained substantial compliance,
corrective action costs and third-party damages
associated with that release are not eligible
for reimbursement by the fund.

(c) If the commission determines that an owner

or operator has submitted fraudulent
information, the owner or operator shall be
deemed ineligible to receive reimbursement from
the fund, and may be required to pay back any
monies falsely received.
- {5) Restoration of eligibility. The owner or
operator shall have thirty (30) days from the
date of receipt of the notice of ineligibility
to produce evidence of complying with all
eligibility requirements.

Section 2. Criteria for Reviewing
Certifications. (1) The applicant shall be in
compliance with KRS Chapter 224 and 401 KAR
Chapter 42. '

(2) The Substantial Compliance and State
Financial Responsibility Affidavit form shall be
properly completed and executed.

_cabinet

Section 3. Notification of Eligibility. The
petroleum storage tank owner or operator shall
receive a written notification of eligibility
from the commission that the fund may be used as
a demonstration of financial responsibility in
support of 401 KAR 42:090.

Section 4. Fund Balance. (1) Except as
provided under KRS 224.820(2) and (4), the
uncbligated balance of the fund shall never be

Tess than $1,500,000 to ensure a $1,000,000
reserve balance adequate to meet federal
financial responsibility requirements for

participants in the fund, and a $500,000 reserve
balance for emergency abatement action by the
vesulting from a vrelease from a
petroleum storage tank. When funds are withdrawn
for emergency abatement actions, the withdrawals
shall be replaced immediately.

(2) When the unobligated balance of the fund
is $1,500,000 or less, or the payment of a claim
shall cause the unobligated balance of the fund
to be less than $1,500,000, the commission shall
immediately suspend the payment of claims until
the unobligated balance is greater than
$1,500,000. Claims approved for payment by the
commission at the time of suspension shall be
paid in accordance with the date of final
approval of the claims when the suspension is
Tifted.

WILLIAM C. EDDINS, Chairman '
APPROVED BY AGENCY: April 22, 1991
FILED WITH LRC: April 25, 1991 at 3 p.m.

STATEMENT OF EMERGENCY
415 KAR 1:030E

This . regulation is being promulgated in
response to House Bill 194 of the 1990
Legislative Session which provides for the
creation of a program to assist owners and
operators in meeting federal financial
responsibility requirements for petroleum
storage tanks under 401 KAR 42:090. It has been

determined that an emergency exists which
requires immediate action. Persons who own
thirteen (13) to ninety-nine (99) petroleum

storage tanks are obligated to certify financial

responsibility to the federal Environmental

Protection Agency by April 26, 1991. 415 KAR

1:020 provides the mechanism for these tank

owners to achieve the financial responsibility

required for the federal certification
requirement. This regulation establishes general

eligibility requirements for financial

assistance from the petroleum storage tank

environmental assurance fund. Due to the time
restraints involved in promulgation, an ordinary

regulation would not provide ‘the Petroleum
Storage Tank Environmental Assurance Fund

Commission the opportunity to assist tank owners

in meeting the April 26, 1991 deadline. This

emergency regulation shall be replaced by an

ordinary administrative regulation. The ordinary
administrative regulation was filed with the
Regulations Compiler on April 24, 1991.

WALLACE G. WILKINSON, Governor
WILLIAM C. EDDINS, Chairman
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PETROLEUM STORAGE TANK ENVIRONMENTAL
ASSURANCE FUND COMMISSION

415 KAR 1:030E. Guidelines for financial
assistance applications.

RELATES TO: KRS 224.810, 224.814 through
224.825

STATUTORY AUTHORITY: KRS Chapter 13A, 224.815,
224.817, 224.819

EFFECTIVE: April 25, 1991

NECESSITY AND FUNCTION: KRS 224.810 to 224.825
relate to the regulation of petroleum storage
tanks. KRS 224.815 through 224.825 provide for
the creation of a program to assist owners and

operators in meeting federal financial
responsibility requirements for petroleum
storage tanks under 401 KAR 42:090. KRS 224.819
. requires the Petroleum Storage Tank

Environmental Assurance Fund Commission to
promulgate regulations to establish the policy,
guidelines, and procedures to administer the
petroleum storage tank environmental assurance
fund. This regulation establishes the policies,
guidelines, and procedures for eligibility for
reimbursement from the fund, the procedure for
filing an application for assistance against the
fund, and the procedures for appealing decisions
and hearing complaints brought before the
commission.

Section 1. General Eligibility Requirements.
(1) Any petroleum storage tank owner or
operator, who has complied with the requirements
of 415 KAR 1:020, shall be eligible to apply for
financial assistance from the petroleum storage
tank environmental assurance fund.

(2) The applicant shall have a corrective
action plan approved by the cabinet.

(3) A release shall have occurred or have been
detected, with notification made to the cabinet
in accordance with KRS 224.814(2), on or after
April 9, 1990, in order for an owner or operator
to be eligible for reimbursement from the fund.

(4) Eligible costs for corrective action shall
include, but are not limited to, actually
incurred, reasonable costs for the items listed
below. The commission may request additional
documentation if the reasonableness of a cost is
questionable.

(a) Testing to determ1ne tightness of tanks
and lines;

(b) Removal, treatment, and disposal of
petroleum products from petroleum storage tank
system, liquids, and soil;

(c) Site checks and site investigation for
site assessment of contamination caused by a
release from a petroleum storage tank system;

(d) Preparation of corrective action plans;

(e) Environmental monitoring;

(f) Laboratory services;

(g) Restoration or replacement of a private or
public potable water supply;

(h) Removal, treatment, and disposal of
contaminated 1liquids and soils resulting from
corrective action;

(i) Third party claims pursuant to Section 2
of this regulation;

(j) The cost of materials purchased. Examples
include, but are not limited to, bailers, sample
containers, and similar equipment; and

(k) Other costs requested by the-applicant and
approved by the commission.

(5) Ineligible costs for corrective action
shall include, but not be limited to:

(a) Costs of replacement, repair, maintenance,
retrofitting of ‘affected tanks and associated
piping, and any costs not integral to site
corrective action.

(b) The cost of equipment purchased. Examp]es
include, but are not limited to: drilling rigs,
earth moving equipment, groundwater sampling
pumps, and photoionization detectors.

(6) Emergency corrective action. A petroleum
storage tank owner or operator may submit an
application claim for reimbursement without
completing a site investigation and without
preparing a corrective action plan if the
following apply:

(a) An emergency existed which made an
investigation and development of a timely
corrective action plan unfeasible; and

(b) The owner or operator acted in good faith
in conducting the corrective action activities,
did not intentionally avoid conducting the
investigation, and conducted the activity in
compliance with 401 KAR 42:060.

Section 2. Petroleum Storage Tank
Environmental Assurance Fund Limitations and
Terms. (1) Applications for reimbursement from
the fund shall be approved by the commission for
those applicants who meet the requirements in
Section 1 of this regulation.

(2) Third party claims for bodily injury and
property damage shall be paid only to the extent
specified in 401 KAR 42:090, or up to $15,000
per occurrence, whichever is greater. To assert
a claim for bodily injury or property damage,
the applicant shall notify the commission of the
allegations within seven (7) days of the filing
of an action against the applicant by a third
party so the commission may intervene in the
action. Third party claims shall only be paid on
the basis of a final and enforceable judgment.

Section 3. Application Submission Requirements
and Review Process. (1) The petroleum storage
tank environmental assurance fund ‘application
for assistance, dated April 1991, 1is hereby
incorporated by- reference into this section.
Application forms may be copied and inspected at
the Petroleum Storage Tank  Environmental
Assurance Fund Commission, 59 Fountain Place,
Frankfort, Kentucky, 40601, (502) 564-5981. The
business hours of the commission are from 8 a.m.
to 4:30 p.m. eastern time Monday through Friday.

(2) The commission staff shall review all
applications received for a - particular
application period. If the application is
determined to be incomplete, the commission
shall notify the applicant of the deficiencies
which render the application incomplete. The
applicant shall submit supplemental information
to correct the identified deficiencies within
fifteen (15) days after the applicant's receipt
of the initial notice of incompleteness. If the
commission determines. that the application is
still incomplete, the commission shall return
the incomplete application to the applicant with
written notification pursuant to KRS 224.821(7).

Section 4. Criteria for Reviewing Project
Applications. (1) The commission staff shall
review all applications during each application
period in the order they are received.

(2) The criteria used by the commission to
review project applications shall be as follows:

(a) The project complies with the approved

corrective action plan;
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(b) The proposed project cost estimates are
reasonable and attainable given the geographic
location of the project, current pricing trends,
required professional services, and any other
factors that may have a bearing on the project;

(c) The project design shall achieve the
results intended; .
(d) The applicant can assure continued

operation and maintenance of the project;

(e) The application is properly completed and
accurate;

(f) The completed application was received by
the commission at least thirty (30) days prior
to the commission meeting;

(g) The application was received within one
(1) year from the date of the completed site
work and certification of closure issued by the
Department for Environmental Protection; and

(h) The application was properly executed.

(3) The commission staff, after reviewing all
eligible applications using the above criteria
specified in subsection (2) of this section,
shall submit a list of all projects recommended
for funding with all application information
attached for the commission's approval.

(4) If the application or any portion thereof
is denied, and a request for a panel review as
set forth in subsection (5) of this section was
not made, the initial determination shall be
considered final.

(5) Panel review. If the
aggrieved by the commission's initial
determination, the applicant may, within twenty
(20) days of receipt of the initial
determination, ask to appear before a three (3)

applicant is

member panel of the commission to present
additional documentation and supplemental
information explaining the application. The

panel shall be comprised of three (3) commission
members appointed by the chairman of the
commission with the consent of the cemmission.
The panel may establish a fair and reasonable
limit on time allowed for oral presentation. The
panel shall = make recommendations to the
commission on the application.

(6) Final determination. The commission shall
determine the amount of reimbursement based on

those costs it finds are eligible, actually
incurred, and reasonable. The final
determination shall be made on the basis of the
written record and, if applicable, panel

recommendation. The applicant shall be notified,
in writing, within fifteen (15) days of the
commission's decision. If the commission rejects
any portion of the request for reimbursement, a
statement of the reasons for rejection shall be
included with the notification. -

(7) Right to appeal. A final determination by
the commission shall be a final order or
determination for the purpose of KRS 224.081.

WILLIAM C. EDDINS, Chairman
APPROVED BY AGENCY: April 22, 1991
FILED WITH LRC: April 25, 1991 at 3 p.m.

STATEMENT OF EMERGENCY
900 KAR 4:010€

This emergency administrative vregulation is
being proposed to. submit the criteria for
awarding grants for Family Resource and Youth
Services Centers as required by KRS 156.497.
Program staff from both the Cabinet for Human
Resources and the Department of Education have

reviewed the proposed regulation and have found
it to be in accordance with. the prescribed
guidelines. This administrative regulation is
being submitted as an emergency because the
stipulated deadline for submission of grant
applications from the ‘local public school
districts has been set for May 13, 1991, and the
criteria for awarding grants must be enforced as
of this date to allow for funding decisions to
be made by June and agreements executed with

grantees by July 1, 1991, which could not be
achieved by an ordinary regulation. This
emergency regulation shall be vreplaced by a

regular administrative regulation to be filed
with the Regulations Compiler on or about April
15, 1991.

WALLACE G. WILKINSON, Governor
HARRY J. COWHERD, Secretary

CABINET FOR HUMAN RESOURCES
Office of the Secretary
Family Resource & Youth Services Centers

900 KAR 4:010E. Criteria for awarding grants
for family resource and youth services centers.

RELATES TO: KRS 156.497, 158.360, 160.345

STATUTORY AUTHORITY: KRS 156.497(6), 194.050

EFFECTIVE: April 16, 1991

NECESSITY AND FUNCTION: KRS 156.497 requires
that the Cabinet for Human Resources issue an
administrative regulation to establish criteria
for the awarding of family resource and youth
services centers grants. The grant program shall
be established to provide qualifying public
schools in school districts with financial
assistance to implement family resource and
youth services centers. Grants shall be awarded
through a financial agreement between the
cabinet and a local public school district on an
annual basis. All qualifying public schools
within a school district shall have established
and implemented a family resource, youth
services, or combination family vresource and
youth services center by the close of state
fiscal year (FY) 95 or June 30, 1995. This
regulation implements the provisions of KRS
156.497 to establish an interagency task force
on family resource and youth services centers to
review grant applications, monitor centers, and

oversee the implementation  process  until
December 31, 1995.
Section 1. Definitions. The  following

definitions shall be applicable to this
regulation unless the specific context dictates
otherwise:

(1) A "core component" means an activity or
service provided for children or their families
required to be implemented as part of a family
resource or youth services center. For a family
resource center, there shall be six (6) core
components as set forth by KRS 156.497(3)(a)
through (f). For a youth services center, there
shall be five (5) core components as set forth
by KRS 156.497(4)(a) through (e).

(2) "Economically disadvantaged" means any
child enrolled in a school program who is
eligible to receive free school meals or a
member of the eligible child's immediate family.

(3) "Family resource center'" means an entity
with a unique blend of components and approaches
designed to promote the flow of human resources
and support to preschool and elementary school
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children and their families to strengthen their

functioning and to enhance the growth and
development of the individual members and the
family unit.

(4) "Human resources and support" means

activities or services provided for children and
families through a center which shall include,
but is not limited to, the core components
specified in subsection (1) of this section and
any other optional components determined through
a needs analysis to be conducted as part of the
application process.

(5) "Local advisory body" means a membership
body as defined in subsection (6) of this
section. This body shall provide initial and
ongoing representation of the views and opinions
of major sectors of the community.

(6) - "Membership of a local advisory body"
means that at least one-third (1/3) of the
members shall be parents of students in the

eligible school or schools who should represent
the socioeconomic and racial composition of the
community and the cultural diversity of each
school's student body. In addition, for a youth
services center, defined in subsection (10) of
this section, at least two (2) youth
representatives who represent the socioeconomic
and racial composition of the community and the
cultural diversity of each school's student
body, shall serve as members. Additional members
of a local advisory body shall be representative
of, but not limited to, school staff, and
individuals from the community, human resource
agencies and organizations, the private sector,
churches, and civic organizations.

(7) "Optional component" means an activity or
service provided for children or their families
which is in addition to those components
specified by KRS 156.497(3)(a) through (f) and
KRS 156.497(4)(a) through (e) and designed to
satisfy unique community needs.

(8) “"Qualifying school" means any local public
school within the Commonwealth in which twenty
(20) percent or more of its student body- is
eligible to receive free school meals.

(9) "School consortium" means a group of two
(2) or more public schools within the same
community, geographical area, or school district
which decide to join together to ‘apply for a
grant for one (1) common family resource center,
youth services center, or a combined family
resource and youth services center which is
accessible to the children, youth, and families
from each school.

(10) "Youth services center" means any entity
with a unique blend of components and approaches
designed to promote the flow of human resources

and support to middle school, Jjunior high
school, and high school students and their
families to strengthen their functioning and
enhance the growth and development of the

individual members and the family unit.

Section 2. Family Resource and Youth Centers
Grant Program. (1) The Cabinet for Human
Resources through promulgation of this
regulation shall establish criteria for the
selection of each individual school or school
consortium to be awarded grants for family
resource and youth services centers.

(2) The interagency task force on family
resource and youth services centers, appointed

by the Governor, shall be responsible for
approving the selection criteria promulgated in
this regulation, reviewing grant applications,

‘monitoring

progress of the centers, and
overseeing their implementation.

(3) Annually, wupon review of the grant
applications, the interagency task force on
family resource and youth services centers shall
make its recommendations for . centers to be
funded to the Secretary of the Cabinet for Human
Resources.

(4) Grants shall be awarded annually on a
competitive or a continuation basis through FY
95. A1l qualifying schools shall have submitted
applications and implemented centers by the
close of FY 95 or June 30, 1995. Centers which
have been implemented in a prior year of funding
shall continue to make application for
successive years of funding, but not on a
competitive basis.

(5) Grant proposal instructions as specified
in subsection (6) of this section shall be
developed by the Cabinet for Human Resources and
approved by the interagency task force on family
resource and youth services centers.

(6) The grant proposal instructions shall
require each school or school consortium
applying for a grant to address the following
elements: :

(a) A statement of -need which shall identify
the services and activities which are deficient
in the community for the families -and children
to be served through the center;

(b) Proposed goals which shall indicate in
broad and general terms, planned outcomes to be
achieved by the center;

(c) Planning and implementation activities
which shall describe the functions and types of
steps to be taken to prepare the center to
become operational;

(d) A description of the
delivery system which shall
of services currently available in the
community, any barriers to receiving those
services, any gaps in services, and any services
that are not available;

(e) The level of community involvement which
shall describe how the center plans to access
services and activities that can be provided
from existing community resource agencies and
other entities in the community, and how it
shall develop written agreements of
collaboration with these service providers;

(f) A description of the role, functions, and
representation on the local advisory body which
shall provide an overview of the governance and
decision-making responsibilities for the center;

(g) Information dissemination which  shall
describe the strategies to be developed for
marketing the center to the people in the
community; ' ;

(h) A training plan which shall indicate how
the various individuals to be involved with the
center shall be trained on its functions, goals,
and activities;

(i) A description of a plan for minimizing
stigma at the center which shall discuss planned
efforts to make the center a comfortable,
pleasant, and nonthreatening environment which
is available for all members of the community;

(j) Parental consent and confidentiality
rights which shall describe the procedures
developed to obtain parental permission for the
provision of services and for the sharing of
confidential information among the various
agencies providing services;

(k) The wmajor program components to be
provided by the center which shall address the

existing service
identify the types
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service and activities, both core and optional,
to meet the needs of the families and children
to be served;

(1) Staffing for the center which shall
describe the hiring procedures, staff
qualifications, and duties and responsibilities
of those employed at the center;

(m) The program and services site which shall
indicate the 1location of the center, where
varipus services and activities are to be
provided, their accessibility to children and
families, and a tentative schedule of the hours
of operation;

(n) A work plan which shall be a complete form
or forms, entitled "Work Pian Format",
indicating a needs statement, goal, objective or
objectives, tasks, timelines, and outcomes for
each core and optional component to be provided
through the center;

(o) A financial strategy and budget which
shall include an outline of the agencies and
organizations providing target services, outside
funding sources and amounts, the number of
children and families served on an annual basis,
and an estimate of .the unmet financial need. A
form, the "Component Budget ODescription", shall
be completed indicating a budget description for
each core and optional component. A . form, the
"Center Operating Budget", shall be completed
for the total center operating budget;

{p) A program evaluation plan which
provide a .description of how all projected
outcomes included in the work plan shall be
evaluated at the end of the contract year as
well as a description of quarterly progress
reports to be submitted;

{q) Endorsements or letters of commitment for
the center which shall be included as
attachments - to the proposal from key members of
the community and from agencies and
organizations which intend to provide services
or assistance at the center;

(r) An application cover sheet, a form
entitled "Kentucky Family Resource and Youth
Services Center FY 92 Application Cover Sheet",
which shall be attached to the proposal and
provides specific information about the proposed
center;

{s) An application committee or advisory
council ~membership Tlist, a form entitled
“Application/Advisory Council", which shall be
included with the center proposal;

(t) An assurances page, a form entitled
"Assurances and Certification", which shall be
attached to the proposal and assures compliance
with all federal, state, and local policies and
guidelines; and

(u) A program abstract which shall be included
and contains a summarization of the major
components of the proposal.

(7) Application review teams
three (3) members each shall review proposals
and score each application according to its
ability to address each of the elements required
in the proposal instructions, including the core
and optional components.

(a) Each element shall be assigned a weight
from one (1) to three (3) according to its
degree of importance in implementing the center
proposal;

(b) A rating scale of zero to four (4) shall
be used to score each element according to its
ability to address what 1is requested in the
proposal instructions;

(c) The rating of zero to four (4) multiplied

shall

comprised of

by the weight assigned to each element shall
give the total peoints awarded for each element;
and

(d) Bonus points shall be given to
applications based on the adoption of
school~based decision-making councils and the
percentage of children eligible to receive free
school meals.

(8) Criteria for the selection of centers
shall be on the basis of the total scores
achieved and documented on an application rating
form developed by the Cabinet for Human
Resources.

(9) Selection criteria shall also take into
consideration the following factors:

(a) The percentage of children eligible to
receive free school meals for each school to be
served by the center;

(b) The existence of -a
decision-making council;

(¢} The size of the center in terms of the
number of children eligible for free school
meals. Consideration shall be given to large,
medium-sized, and small center applications;

(d) A demonstrated collaborative effort on the
part of existing human services and education
systems;

(e) Evidence of local initiatives to encourage
delivery of human services currently unavailable
in the center's area;

(f) The local contribution of the community in
terms of additional funds, space, transportation;

(g) Geographical distribution around the state;

(h) Representation from wurban, vrural, and
suburban settings; and

(i) A reasonable balance between the numbers
of family resource and youth services centers.

(10) A minimum acceptable score shall be
established by the interagency task force on
family resource and youth services centers which
shall be the lowest score any application can
receive in order to be recommended for funding.

(11} Proposal reviewers shall be selected by
the Secretary of the Cabinet for Human Resources
based on recommendations received from the
interagency task force on family resource and
youth services centers and other key education
and human resource agencies and organizations.

(12) Each member of a proposal review team
shall be trained on the application review and
scoring criteria prior to evaluating an
application.

(13) In the event of fifteen (15) percent or
more variance of at least one (1) reviewer's
score from the median score, the proposal shall
be reevaluated by anothér review team.

(14) Upon individual review of each
application assigned for evaluation, an average
score will be determined for each application.

(15) In the case of applications which receive
average scores, priority in ranking shall be
given to those that have a higher percentage of
students eligible for free school meals.

(16) Once average scores are tabulated for all
applications submitted, the applications shall
be ranked according to the average score
received and presented to the interagency task
force on family vresource and youth services
centers for approval.

(17) Written notification shall be provided to
each school district making an application
providing notice of funding or nonfunding for
each center proposed.

school-based
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Section 3. Provisions contained in this
regulation shall be enforced as of May 13, 1991.

Section 4. Material Incorporated by Reference.

(1) Forms necessary for submission of family
resource and youth services centers grant
application are incorporated by reference

effective May 13, 1991.
(2) These forms may be inspected and copied at
the Cabinet for Human Resources, Family Resource

and Youth Services Centers, 275 East Main
Street, Fourth  Floor - West, Frankfort,
Kentucky, = 40621, from 8 a.m. to 4:30 p.m.,

Monday through Friday.

RONNIE DUNN, Project Coordinator

HARRY J. COWHERD, M.D., Secretary
APPROVED BY AGENCY: April 12, 199]
FILED WITH LRC: April 16, 1991 at 3 p.m.

STATEMENT OF EMERGENCY
902 KAR 20:290E

This emergency amendment establishes minimum
staffing ratios for each of. the three work
shifts that make up a twenty-four hour day.
These ratios are established in consideration of
the special care needs of Alzheimer's patients.
The Interim Joint Committee on Health and
Welfare was scheduled to review the proposed
ordinary regulation on April 19, 1991, at which
time it amended the regulation to include the
minimum staffing ratios established by this
emergency amendment. The committee's amendment

was ineffective due to Tlack of a quorum,
resulting in the ordinary regulation becoming
effective on May 3,. 1991. The emergency
regulation shall be replaced by an ordinary
administrative regulation. The ordinary

administrative regulation will be filed with the
Regulations Compiler before May 15, 1991.

WALLACE-G. WILKINSON, Governor
HARRY J. COWHERD, M.D., Secretary

CABINET FOR HUMAN RESOURCES
Office of the Inspector General

902 KAR 20:290E. Nursing home standards for
freestanding facilities limited to the care of
patients with Alzheimer's or related disorders.

RELATES TO: KRS 216B.010 to 216B.131, 216B.990

STATUTORY AUTHORITY: KRS 216B.042, 216B.071,
216B.105

EFFECTIVE: May 7, 1991

NECESSITY AND FUNCTION: KRS 216B.042 mandates
that the Cabinet for Human Resources regulate
health facilities and health services. This
regulation provides the requirements for the
operation of Alzheimer's facilities constructed
pursuant to KRS 216B.071.

Section 1. Definitions. (1) "“Activities of
daily living" means activities of self-help
(e.g., being able to feed, bathe and/or dress
oneself),  communication (e.g., being able to
place phone calls, write letters and
understanding instructions) and socialization
(e.g., being able to shop, being considerate of
others, working with others and participating in
activities).

(2) "Administrator"
licensed as a

means a
nursing home

person who is
administrator

pursuant to KRS 216A.080.

(3) "Facility" means a nursing home facility
constructed pursuant to KRS 216B.071.

(4) "License" means an authorization issued by
the Cabinet for Human Resources for the purpose
of operating a nursing home and offering nursing
home services.

(5) "PRN medications"
administered as needed.

(6) "Qualified dietician" or ‘'nutritionist"
means a person certified pursuant to KRS 310.010
or 310.030. )

“(7) "Patient" means any resident admitted to
an Alzheimer's facility.

(8) "Restraint" means any pharmaceutical agent
or physical or mechanical device wused to
restrict the movement of a patient or the
movement of a portion of a patient's body.

means medications

Section 2. Scope. (1) Facilities constructed
and operated pursuant to KRS 216B.071 and this
regulation shall provide care to  residents with
a primary diagnosis of Alzheimer's disease or
related disorder.

(2) Facilities constructed pursuant to KRS
216B.071 shall be constructed in accordance with
902 KAR 20:046 and this regulation.

(3) These facilities shall be subject to the
provisions of KRS 216.535 to 216.593.

Section 3. Administration and Operation. (1)
Licensee. The Ticensee shall be legally
responsible for the facility and for compliance
with  federal, state. and 1local laws and
regulations pertaining to the operation of the
facility.

(2) Administrator.

(a) A11 facilities shall have an administrator
who 1is responsible for the operation of the
facility and who shall delegate such
responsibility in his absence.

(b) The licensee shall contract for
professional + and supportive services not
available in the facility as dictated by the

needs of the patient. The contract shall be in
writing.

(3) Administrative records.

(a) The facility shall maintain a permanent,
chronological patient registry showing date of
admission, name of. patient, and date of
discharge. . :

(b) The facility shall require and maintain
written recommendations or comments from
consultants regarding = the program and its
development on a per visit basis.

(c) Menu and food purchase records shall be
maintained.

(d) A written vreport of any incident or
accident involving a patient (including
medication errors or drug reactions), visitor or
staff shall be made and signed by the
administrator or nursing services supervisor,
and any staff member who witnessed the incident.
The report shall be filed in an incident file.

(4) Policies. The facility shall establish
written policies and procedures that govern all
services provided by the facility. The written
policies shall include:

(a) Patient care and services to include
physician, nursing, pharmaceutical (including
medication stop orders policy), and residential
services.

(b) Adult and child protection. The facility
shall have written policies which assure the
reporting of allegations of abuse, neglect or
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children to the
pursuant to KRS

exploitation of adults and
Cabinet for Human Resources
Chapter 209 and KRS 620.

(c) Use of restraints. The facility shall have
a written policy that addresses minimizing the
use of restraints and a mechanism for monitoring
and controlling their use.

(d) Missing patient procedures. The facility
shall have a written procedure to specify in a
step-by-step manner the actions which shall be
taken by staff when a patient is detérmined to

be lost, wunaccounted for or on other
unaythorized absence.
(5) Patient rights. Patient rights shall be

provided for pursuant te KRS 216.510 to 216.525.

{6) Admission.

(a) Patients shall be admitted only upon the
referral of a physician. Additionally, the
facility shall admit only persons who have a
primary diagnosis of Alzheimer's disease or
related disorder. The facility shall not admit
persons whose care needs exceed the capability
of the facility.

{b) Upon admission the facility shall obtain
the patient's medical diagnesis, physician's
orders for the care of the patient and the
transfer form. Within forty-eight (48) hours
after - admission the facility shall obtain a
medical evaluation from the patient's physician
including current medical findings, wmedical
history and physical examination. The medical
evaluation may be a copy of the discharge
summary or history and physical report from a
hospital or long-term care facility, if done
within seven (7) days prior to admission.

(c) Upon admission the patient and a
responsible member of his family or legal
respresentative shall be informed in writing of
the established policies of the facility
including fees, reimbursement, visitation rights
during serious illness, visiting hours, type of
diets offered and services rendered.

(d) The facility shall provide and maintain a
system for identifying each patient's personal
property and facilities for safekeeping of his
declared valuables. Each patient's clothing and
other property shall be reserved for his own use.

(7) Discharge planning. The facility shall
have a discharge planning program to assure the
continuity  of care for patients  being
transferred to another health care facility or
being discharged to the home.

(8) Transfer procedures and agreements.

(a) The facility shall have written transfer
procedures and agreements for the transfer of
patients to other health care facilities which
can provide a level of inpatient care not
provided by the facility. Any facility which
does not have a transfer agreement in effect but
which documents a good faith attempt to enter
into such an agreement shall be considered to be
in compliance with the Tlicensure requirement.
The transfer procedures and agreements shall
specify the responsibilities each institution
assumes in the transfer of patients and
establish responsibility for notifying the other
institution promptly of the impending transfer
of a patient and arrange for appropriate and
safe transportation.

(b) When a patient's condition exceeds the
scope of services of the facility, the patient,
upon physician's orders (except in cases of life
threatening emergency), shall be transferred
promptly to an appropriate facility to meet the
patient's needs, or services shall be contracted

for from another community resource.

(c) If changes and progress occur which would
enable the patient to function in a Tess
structured and -restrictive environment, and the
Tess restrictive environment cannot be offered
at the facility, the facility shall offer
assistance in making arrangements for patients
to be transferred to a setting which provides
appropriate services.

(d) Except in an emergency, the patient, his
next of kin, or guardian, if any, and the
attending physician shall be consulted at least
thirty (30) days in advance of the transfer or
discharge of any patient. :

{e) If the patient is transferred, a transfer
form shall  accompany the patient. The transfer
form shall include at least: physician's arders
(if available), current information relative to
diagnosis with history of problems requiring
special care, a summary of the course of prior
treatment, special supplies or equipment needed
for patient care, and pertinent social
information on the patient and his family.

(9) Tuberculpsis testing. A1l employees and
patients shall be tested for tuberculosis in
accordance with the provisions of 902 KAR
20:200, Tuberculosis testing in long-term care
facilities.

(10) Personnel.

{a) Job descriptions. HWritten job descriptions
shall be developed for each category of
personnel, to include qualifications, Tines. of
authority and specific duty assignments.

(b) Employee records. Current employee records
shall be maintained and shall include an
employment application and a record of each
employee's training and experience, evidence of
current licensure or registration where required

by law, health records, records of in-service
training and ongoing education, and the
employee's name, address and Social Security
Number.

(c) Staffing requirements.

1. The facility shall have adequate personnel
to meet the needs of the patients on a
twenty—-four (24) hour basis. The number and
classification of personnel required shall be
based on the number of patients and the amount
and kind of personal care, nursing care,
supervision and program needed to meet the needs
of the patients as determined by medical orders
and by services required by this regulation.

2. Reaquired overall minimum staffing ratios
for direct patient care are as follows:
SHIFT STAFF  :  RESIDENTS
7 a.m. - .M. 1 B [
3 p.m., ~ 11 p.m. 1 H 10
11 p.m. ~ 7 a.m. 1 B 10

3. (2.1 when the staff/patient ratio does not
meet the needs of the patients, the Division for
Licensing and Regulation shall determine and
inform the administrator in writing how many
additional personnel are to be added and of what
job classification and shall give the basis for
this determination.

4. [3.]1 Responsible staff member shall be on
duty and awake at all times to assure prompt,
appropriate action in cases of injury, illness,
fire or other emergencies.

5. {4.]1 Although emergency
require substitution of staff, every effort
should be made to provide vresidents with
familiar staff members in order to minimize

schédu1ing may
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resident confusion.

6. [5.1 Volunteers shall not be counted to
make up minimum staffing requirements.

7. [6.1 The facility shall have a director of
nursing service who is a registered nurse and
who works full. time during the day, and who
devotes full time to the nursing service of the
facility. If the director of nursing has
administrative responsibility for the facility,
there shall be an assistant director of nursing,
who is a registered nurse, so that there shall
be the equivalent of a full-time director of
nursing service. The director of nursing shall
be trained or experienced in areas of nursing
service, administration, rehabilitation nursing,
psychiatric or geriatric nursing. The director
of the nursing service shall be responsible for:

a. Developing and maintaining nursing service
objectives, standards of nursing practice,
nursing procedure manuals, and written job
description for each level of nursing personnel.

b. Recommending to the administrator the
number and levels of nursing personnel to be
employed, participating in their recruitment and
selection and recommending termination of
employment when necessary.

c. Assigning and supervising all
nursing personnel.

d. Participating in planning and budgeting for
nursing care. : .

e. Participating in the development and
implementation of patient care policies.

f. Coordinating nursing services with
patient care services.

g. Planning and conducting orientation
programs for new nursing personnel and
continuing in-service education for all nursing
personnel. _

h. Participating in the screening of
prospective patients in terms of vrequired
nursing services and nursing skills available.

i. Assuring that a written monthly assessment
of the patient's general condition is completed.

j. Assuring that a nursing care plan shall be
established for each patient and that his plan
shall be reviewed and modified as necessary.

k. Assuring that registered nurses, Ticensed
practical nurses, nursing assistants, and
certified medication aides are assigned duties
consistent with their training and experience.

1. Assuring that a monthly review of each
patient's medications is completed and notifying
the physician when changes are appropriate.

8. [7.1 Supervising nurse. Nursing care shall
be provided by or under the direction of a
full-time registered nurse. The supervising
nurse may be the director of nursing or the
assistant director of nursing and shall be
trained or experienced in the areas of nursing
administration and supervision, rehabilitative
nursing, psychiatric or geriatric nursing. The
supervising nurse shall make daily rounds to all
nursing units performing such functions as
visiting each patient, and staff assignments,
and whenever possible accompanying physicians
when visiting patients.

9. [8.]1 Charge nurse. There shall be at least

levels of

other

one (1) registered nurse or  licensed practical
nurse on duty at all times who is responsible
for the nursing care of patients during the

nurse's tour of duty. When a licensed practical
nurse is on duty, a registered nurse shall be on
call.

10. [9.] Pharmacist. The facility shall retain
a licensed pharmacist on a full-time, part-time

or consultant basis to direct pharmaceutical
services. :

11. [10.] Therapists.

a. If rehabilitative services beyond
rehabilitative nursing care are offered, whether
directly or through cooperative arrangements
with agencies that offer therapeutic services,
these services shall be provided or supervised
by qualified therapists to include licensed
physical therapists, speech pathologists. and
occupational therapists.

b. When supervision is less than full time, it
shall be provided on a planned basis and shall
be frequent enough, in relation to the staff
therapist's training and experience, to assure
sufficient review of individual treatment plans
and progress.

c. In a facility with an organized
rehabilitation service using a multidisciplinary
team approach to meet all the needs of the
patient, and where all therapists' services are
administered under the direct supervision of a
physician qualified in physical medicine who
will determine the goals and Tlimits of the
therapists' work, and prescribes modalities and
frequency of therapy, persons with
qualifications other than those described in
clause a. of this subparagraph may be assigned
duties appropriate to their training and
experience. '

12. [11.] Dietary. Each facility shall have a
full-time person designated by the
administrator, responsible for the total food
service operation of the facility and on duty a
minimum of thirty-five (35) hours each week.

13. [12.1 Each facility shall designate a
person for the following areas who will be
responsible for:

a. Medical records;

b. Arranging for social services;

c. Developing and implementing the activities
program and therapeutic recreation; and

d. Developing and implementing staff training
program.

14. [13.1 Community family support
coordinator. A social worker licensed pursuant
to KRS 335.090 or who has two (2) years of
social work supervised experience in a health
care setting working directly with individuals;
or similar professional qualifications shall be
utilized whose functions shall include:

a. Evaluation of vresident's initial
history on admission;

b. Utilization of community resources;

c. Conducting quarterly family support group
meetings; and

d. Identification and utilization of existing
Alzheimer's network. :

social

15. [14.]1 Supportive personnel, consultants,
assistants and volunteers shall be supervised
and shall function within the policies and
procedures of the facility.

(d) Health requirements. No employee
contracting an infectious disease shall appear
at work until the infection can no longer be

transmitted.

(e) Orientation and in-service training. ATl
staff members and consultants shall have
documented training in the care and handling of
Alzheimer's patients, including at Teast:

1. Eight (8) hours of orientation to cover the
following:

a. Facility Alzheimer's policies;

b. Etiology and treatment of dementias;

c. Stages of Alzheimer's disease;
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. Behavior management; and

. Communication.

. Resident's rights.

. Quarterly continuing education is required,
six {6) hours of which shall be in Alzheimer's
disease or related disorders.

(11) Medical records.

(a) The facility shall develop and maintain a
system of records retention and filing to insure
completeness and prompt Tocation of each
patient's record. The records shall be held
confidential. The records shall be in ink or
typed and shall be legible. Each entry shall be
dated and signed. Each record shall include:

1. Identification data including the patient's
name, address and Social Security Number (if
available); name, address and telephone number
of referral agency; name and telephone number of
personal physician; name, address and telephone
number of next of kin or other responsible
person; and date of admission.

2. Admitting medical evaluation by a physician
including current medical findings, wmedical
history, physical examination and diagnosis.
(The medical evaluation may be a copy of the
discharge summary or history and physical report
from a hospital, or long-term care facility if
done within seven (7) days prior to admission.)

3. The physician's dated and signed orders for
medication, diet, and therapeutic services.

4. Physician's progress notes describing

.significant changes in the patient's condition,
written at the time of each visit.

5. Findings and recommendations of consultants.

6. A medication sheet which contains the date,
time given, name of each medication, dosage,
administration method, name of prescribing
physician and name of person who administered
the medication.

N=-nm

7. MNurse's notes indicating changes in
patient's condition, actions, responses,
attitudes, appetite, etc. Nursing personnel

shall make notation of response to medications,
response to treatments, mode and frequency of
PRN medications administered, condition
necessitating administration of PRN medication,

reaction following PRN medication, visits by
physician and phone calls to the physician,
medically prescribed diets and preventive

maintenance or rehabilitative nursing measures.

8. Written assessment of the patient's monthly
general condition.

9. Reports of dental,
services (if applicable).

10. Changes 1in patient's response to the
activity and therapeutic recreation program.

11. A discharge summary, signed and dated by
the attending physician within one (1) month of
discharge from the facility.

(b) Retention of records. After patient's
death or discharge the completed medical record
shall be placed in an inactive file and retained
for five (5) years.

laboratory and x-ray

Section 4. Provision of
Physician services.

(a) The health care of every patient shall be
under the supervision of a physician who, based

Services. (1)

on an evaluation of the patient's immediate and.

long~term needs, prescribes a planned regimen of
medical care which covers indicated medications,
treatments, rehabilitative services, diet,
special procedures recommended for the health
and safety of the patient, activities, plans for
continuing care and discharge.

(b) Patients shall be evaluated by a physician
at least once every thirty (30) days for the
first sixty (60) days following admission.
Subsequent to the 60th day following admission,
the patients shall be evaluated by a physician

every sixty (60) days wunless justified and
documented by the attending physician in the
patient's medical record. There shall be

evidence in the patient's medical record of the
physician visits to the patient at medically
appropriate intervals.

(c) There shall be evidence in the patient's
medical record that the patient's attending
physician has made arrangement for the medical
care of the patient in the physician's absence.

(d) Availability of physicians for emergency
care. The facility shall have arrangements with
one (1) or more physicians who will be available
to furnish necessary medical care in case of an
emergency if the physician responsible for the
care of the patient is not immediately
available. A schedule 1listing the names and
telephone numbers of these physicians and the
specific days each shall be on call and shall be
posted in each nursing station. There shall be
established procedures to be followed in an
emergency, which cover immediate care of the
patient, persons to be notified, and reports to
be prepared.

(2) Nursing services.

(a) Twenty=four (24) hour nursing service.
There shall be twenty-four (24) hour nursing
service with a sufficient number of nursing

personnel on duty at all times to meet the total
needs of patients. Nursing personnel shall
include registered nurses or licensed practical
nurses, aides, assistants, and certified
medication aides. The amount of nursing time
available for patient care shall be exclusive of
nonnursing duties. Sufficient nursing time shall
be available to assure that each patient:

1. Shall receive treatments, medication, and
diets as prescribed;

2. Shall receive proper care to prevent
decubiti and shall be kept comfortable, clean

and well-groomed;

3. Shall be protected from accident and injury
by the adoption of indicated safety measures;

4. Shall be treated with kindness and respect;

{b) Rehabilitative nursing care. There shall
be an active program of rehabilitative nursing
care directed toward assisting each patient to
achieve and maintain his highest Tlevel of
self-care and independence.

1. Rehabilitative nursing care initiated in
the hospital shall be continued immediately upon
admission to the facility.

2. Nursing personnel shall be taught
rehabilitative nursing measures and  shall
practice them in their daily care of patients.
These measures shall include:

a. Maintaining good body alignment and proper
positioning of bedfast patients; -

b. Encouraging and assisting bedfast patients
to change positions at Tleast every two (2)
hours, day and night to stimulate circulation
and prevent decubiti and deformities or more
often if necessary;

c. Making every effort to keep patients active
and out of bed for reasonable periods of time,
except when contraindicated by physician's
orders, and encouraging patients to achieve
independence in activities of daily living by
teaching self-care, transfer and ambulation
activities;

Volume 17, Number 12 - June 1, 1991



ADMINISTRATIVE REGISTER - 3367

d. Assisting patients to carry out prescribed
physical therapy exercises between visits of the
physical therapists.

(c) Dietary supervision. Nursing personnel
shall assure that. patients are served diets as
prescribed. Patients needing help in eating
shall be assisted promptly wupon receipt of
meals. Food and fluid intake of patients shall
be observed and deviations from normal shall be
reported to the charge nurse. Persistent
unresolved problems shall be vreported to the
physician.

(d) Comprehensive assessment - of resident
needs. Nursing personnel shall make a
comprehensive assessment of a resident's needs
which describes the vresident's capability to
perform daily Tife functions and significant
impairments in functional capacity:

1. The comprehensive assessment must include
at Teast the following information:

a. Medically defines conditions and prior
medical history;

b. Medical status measurement;

c. Functional status;

Sensory and physical impairment;
Nutritional status and requirements;
Special treatments or procedures;
Psychosocial status;

Dental condition;

Activities potential;

Cognitive status; and

Drug therapy.

2. Assessments must be conducted no Tlater than
fourteen (14) days after the date of admission
and promptly after a significant change in the
resident's physical or mental condition.

3. Each assessment must be conducted or

RKlue =T ~Hh D 2

coordinated by a registered nurse who signs and

certifies the completion of the assessment.

(3) Comprehensive assessments and care plans.

(a) Comprehensive assessments.

1. The facility shall make a comprehensive
assessment of. a vresident's needs, which
describes the resident's capability to perform
daily Tife functions and significant impairments
in functional capacity.

2. The comprehensive assessment shall include
at least the following information:

a. Medically defined conditions and prior
medical history;

b. Medical status measurement;

c. Functional status;

Sensory and physical impairments;
Nutritional status and requirements;
Special treatments or procedures;
Psychosocial status;

Discharge potential;

Dental condition;

Activities potential;

Rehabilitation potential;

Cognitive status; and

Drug therapy. .

Frequency. Assessments shall be conducted:

a. No later than fourteen (14) days after the
date of admission;

b. Promptly after a significant change in the
resident's physical or mental condition; and

¢c. In no case less often than once every
twelve (12) months.

4. Review of assessments. The nursing facility
shall examine each resident no less than once
every three (3) months, and as appropriate,
revise the resident's assessment to assure the
continued accuracy of the assessment.

5. Use. The results of the assessment are used

W3 =X .= TJTQ v &

to develop, review, and revise the resident's
comprehensive plan of care, under paragraph (4)
of this section.

(b) Accuracy of assessments.

1. Coordination. Each assessment shall be
conducted or coordinated by a registered nurse
who signs and certifies the completion. of the
assessment with the appropriate participation of
health professionals.

2. Certification. Each - individual who
completes a portion of the assessment shall sign
and certify the accuracy of that portion of the
assessment.

(c¢) Comprehensive care plans.

1. The facility shall develop a comprehensive
care plan for each resident that includes
measurable objectives and timetables to meet a
resident's medical, nursing and psychosocial
needs that are identified in the comprehensive
assessment.

2. A comprehensive care plan shall be:

a. Developed within seven (7) days after
completion of the comprehensive assessment;

b. Prepared by an interdisciplinary team, that
includes the attending physician, a registered
nurse with responsibility for the resident, and
other appropriate staff in disciplines as
determined by the resident's needs, and with the
participation of the resident, the resident's
family . or legal representative, to the extent
practicable; and

c. Periodically reviewed and revised by a team
of qualified persons after each assessment.

3. The services provided or arranged by the
facility shall: )

a. Meet professional standards of quality; and

b. Be provided by qualified persons in
accordance with each resident's written plan of
care.

(d) Discharge summary. When the facility
anticipates discharge, a resident shall have a
discharge summary that includes:

“ 1. A recapitulation of the resident's stay;

2. A final summary of the resident's status to
include items in paragraph (2)(b) =~ of this
subsection, at the time of the discharge that
shall be available for release to authorized
persons and agencies, with the consent of the
resident or legal representative; and

3. A postdischarge plan of care that developed
with the participation of the resident and his
or her family, which will assist the resident to
adjust to his or her new Tiving environment.

(4) Specialized rehabilitative services.

(a) Rehabilitative services shall be provided
upon written order of the physician which
indicates anticipated goals and prescribes
specific modalities to be used and frequency of
physical, speech and occupational therapy
services. These services may be contracted for
from another community resource.

(b) If therapy services are provided they
shall include:

1. Physical therapy which includes:

a. Assisting the physician in his evaluation
of patients by applying muscle, nerve, joint,
and functional ability tests;

b. Treating patients to relieve pain, develop
or restore functions, and maintain maximum
performance, wusing physical means such as
exercise, massage, heat, water, light, and
electricity.

2. Speech therapy which includes:

a. Service in speech pathology or audiology;

b. Cooperation in the evaluation of patients
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with speech, hearing, or language disorders;

C. Determination  and recommendation of
appropriate speech and hearing services;
Occupational therapy services  which
includes:

a. Assisting the physician in his evaluation
of the patient's level of function by applying
diagnostic and prognostic tests.

b. Guiding the patient in his wuse of
therapeutic creative and self care activities
for improving function.

c¢. Therapists shall collaborate with the
facility's medical and nursing staff in
developing the patient's total plan of care.

d. Ambulation and therapeutic equipment.
Commonly used ambulation  and therapeutic
equipment necessary for services offered shall
be available for use in the facility such as
parallel bars, handrails, wheelchairs, walkers,
walkerettes, crutches and canes. The therapists
shall advise the administrator concerning the
purchase, rental, storage and maintenance of
equipment and supplies.

(5) Personal care services. Personal care
services shall include: assistance with bathing,
shaving, cleaning and trimming of fingernails
and toenails, cleaning of the mouth and teeth,
and washing, grooming and cutting of hair.

(6) Pharmaceutical services.

(a) The facility shall provide appropriate
methods and procedures for obtaining,
dispensing, and administering drugs and

biologicals, developed with the advice of a
licensed pharmacist or a pharmaceutical advisory
committee which .includes one (1) or more
licensed pharmacists.

(b) If the facility has a pharmacy department,
a licensed pharmacist shall administer the
department.

(c) If the facility does not have a pharmacy
department, it shall have provision for promptly
obtaining prescribed drugs and biolegicals from
a community or institutional pharmacy holding a
valid pharmacy permit issued by the Kentucky
Board of Pharmacy, pursuant to KRS 315.035.

(d) If the facility does not have a pharmacy
department, but does maintain a supply of drugs:

1. The consultant pharmacist shall = be
responsible. for the control of all bulk drugs
and maintain records of their receipt and
disposition. :

2. The consultant pharmacist shall dispense
drugs from the drug supply, properly label them
and make them available to appropriate licensed
nursing personnel.

3. Provisions shall be made for emergency
withdrawal of medications from the drug supply.

(e) An emergency medication kit approved by
the facility's professional personnel shall be
kept readily available. The facility shall
maintain a record of what drugs are in the kit
and document how the drugs are used.

(f) Medication services.

1. Conformance with physician's orders. All
medications administered to patients shall be
ordered in writing by the patient's physician.
Telephone orders shall. be given only to a
licensed nurse or pharmacist immediately reduced
to  writing, signed by the nurse and
countersigned by the physician within fourteen
(14) days. Medications not specifically limited
as to time or number of doses, when ordered,
shall be automatically stopped in accordance
with the facility's written policy on stop
orders. A registered nurse or pharmacist shall

review each patient's medication profile at
least monthly. The prescribing physician shall
review the patient's medical profile at least
every two (2) wmonths. The patient's attending
physician shall be notified of stop order
policies and contacted promptly for renewal of
such orders so that continuity of the patient's
therapeutic regimen is not interrupted.
Medications are to be released to patients on
discharge only on the written authorization of
the physician.

2. Administration of medications. Al
medications shall be administered by licensed
medical or nursing personnel in accordance with
the Medical Practice Act (KRS 311.530 to
311.620) and Nurse Practice Act of (KRS Chapter
314) or by personnel who have completed a state
approved training program, from a state-approved
source. The administration of oral and topical
medicines by certified medicine aides shall be

under the supervision of Tlicensed medical or
nursing  personnel. Intramuscular  injections
shall be administered by a licensed nurse or a

physician. If intravenous injections are
necessary they shall be administered by a
licensed physician or registered nurse. Each

dose administered shall be vecorded in the
medical recovrd,

a. The nursing station shall have readily
available items necessary for the proper

administration of medications.

b. In administering medications, medication
cards or other state approved systems shall be
used and checked against the physician's orders.

¢. Medications prescribed for one patient
shall not be administered to any other patient.

d. Self-administration of medications by
patients shall not be permitted except on
special order of the patient's physician or in a
predischarge program under the supervision of a
licensed nurse.

e. Medication errors and drug reactions shall
be immediately reported to the patient's
physician and an entry thereof made in the
patient's medical record as well as on an
incident report.

f. Up-to-date wmedication reference texts and
sources of information shall be provided for use
by the nursing staff, (e.g., the American
Hospital Formulary Service of the American
Society of Hospital Pharmacists, Physicians Desk
Reference or other suitable references).

3. Labeling and storing medications.

a. All medications shall be plainly labeled
with the patient's name, the name of the drug,
strength, name of pharmacy, prescription number,
date, physician name, caution statements and
divections for wuse except where accepted
modified unit dose systems conforming to federal
and state laws are used. The medications of each
patient shall be kept and stored in their
original containers and transferring between
containers shall be prohibited. A1l medicines
kept by the facility shall be kept in a locked
place and the persons in charge shall be
responsible for giving the medicines and keeping
them under lock and key. Medications requiring
refrigeration shall be kept in a separate locked
box of adequate size in the refrigerator in the
medication area. Drugs for external use shall be

stored separately from those administered by
mouth and injection. Provisions shall also be
made for the locked separate storage of

medications of deceased and discharged patients
until such medication is surrendered or
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destroyed in accordance with federal 'and state
laws and regulations.

b. Medication containers having
damaged, incomplete, illegible, or
labels shall be returned to the issuing
pharmacist or pharmacy for vrelabeling or
disposal. Containers having no Tlabels shall be
destroyed in accordance with state and federal
laws. ; :

c. Cabinets

soiled,
makeshift

shall be well Tlighted and

sufficient size to permit storage without
crowding.
d.  Medications no Tonger in wuse shall be

disposed of or destroyed in accordance with
federal and state laws and regulations.

e. Medications having an expiration date shall
be removed from usage and properly disposed of
after such date.

4. Controlled substances.
substances shall be' kept wunder double Tock
-(e.g., in a locked box in a Tlocked cabinet).
There shall be a controlled substances record,
in which is recorded the name of the patient,
the date, time, kind, dosage, balance remaining
and method of administration of all controlled
substances; the name of the physician who
prescribed the medications; and the name of the
nurse who administered it, or staff who
supervised the self-administration. In addition,
there shall be a recorded and signed Schedule II
controlled substances count daily, and Schedule
IIT, IV, and V controlled substances count once
per week by those persons who have access to
controlled substances. A1l controlled substances
which are left over after the discharge or death
of the patient shall be destroyed in accordance
with KRS 218A.230, or 21 CFR 1307.21, or sent
via registered mail ‘to the Controlled Substances
Enforcement Branch of the Kentucky Cabinet for
Human Resources. :

5. Use of restraints. If a patient becomes
disturbed or unmanageable, the patient's
physician shall be notified in order to evaluate
and direct the patient's care. No form of
restraints or protective devices shall be used
except under written orders of the attending
physician. There shall be no PRN orders for
restraints. Understanding that measures to
prevent wandering may infringe on patient
rights, care shall be exercised in the use of
physical or mechanical devices or chemical
restraints.

a. Restraints shall not be used as punishment,
as discipline, as a convenience for the staff,
or when not required to treat the resident's
medical symptoms, or as a substitute for staff.

b. Physical or mechanical vrestraints that
require lock and key shall not be wused.
Restraints shall be applied only by personnel
trained in the proper application and
observation of this equipment. Restraints shall
be checked at least every one-half (1/2) hour
and released at least ten (10) minutes every two
(2) hours. During the patient's normal waking
hours, the patient must be excercised during
release periods. The checks and releases of
restraints shall be recorded in the patient's
medical record as they are completed. Such
reports  shall document the rationale or
justification for the use of. the procedure, a
description of the specific procedures employed,
and the physician's order. Restraints shall be
comfortable and easily removed in case of an
emergency.

(c) The

Controlled

specific purpose and time-limited

order for any restraint shall be written and
reviewed according to facility policy. The
frequency of such renewal shall not exceed sixty
(60) days.

6. Infection control and communicable diseases.

a. There shall be written infection control
policies, which are consistent with the Center
for Disease Control guidelines including:

(i) Policies which address the prevention of
disease transmission to and from patients,
visitors and employees, including:

i. Universal blood and body fluid precautions;

ii. Precautions for infections which can be
transmitted by the airborne route; and

iii. Work vrestrictions for employees with
infectious diseases.
(i1) Policies which address the cleaning,

disinfection, and sterilization methods used for
equipment and the environment.

b. The facility shall provide in-service
education programs on the cause, effect,
transmission, prevention and elimination of
infections for all personnel responsible for
direct patient care. )

c. Sharp wastes.

(i) Sharp wastes, including needles, scalpels,
razors, or other sharp instruments used for
patient care procedures, shall be segregated
from other wastes and placed in_ puncture
resistant containers immediately after use.

(ii) Needles shall not be recapped by hand,
purposely bent, broken, or otherwise manipulated
by hand.

(ii1) The containers for sharp wastes shall
either be incinerated on- or off-site, or be
rendered nonhazardous by a technology of equal
or superior efficacy, which is approved by both
the Cabinet for Human Resources and the Natural
Resources and Environmental Protection Cabinet.

d. Disposable waste.

(i) A1l disposable waste shall be placed in

suitable bags or closed containers so as to
prevent leakage or spillage, and shall be
handled, stored, and disposed of in such a way

as to minimize direct exposure of .personnel to
waste materials.

(i1) The facility shall establish specific
written policies regarding handling and disposal
of all wastes. )

(ii1) The following wastes shall be disposed
of by incineration, autoclaved before disposal,
or carefully poured down a drain connected to a
sanitary sewer: blood, blood specimens, used
blood tubes, or blood products.

(iv) Any wastes conveyed to a sanitary sewer
shall comply with applicable federal, state, and
local pretreatment regulations pursuant to 40
CFR 403 and 401 KAR 5:055, Section 9.

e. Patients infected with the following
diseases shall not be admitted to the facility:
anthrax, .campylobacteriosis, cholera,
diphtheria, hepatitis A, measles, pertussis,
plague, poliomyelitis, rabies (human), rebella,
salmonellosis, shigellosis, typhoid fever,
yersiniosis, brucellosis, giardiasis, Tleprosy,
psittacosis, Q fever, tularemia, and typhus.

f. A facility may admit a (noninfectious)
tuberculosis patient wunder continuing medical
supervision for his tuberculosis disease.

g. Patients with active tuberculosis may be
admitted to the facility whose isolation
facilities and procedures have been specifically
approved by the cabinet.

h. If, after admission, a patient is suspected
of having a communicable disease that would
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endanger the health and welfare of other
patients the administrator shall assure that a
physician is contacted and that appropriate

measures are taken on behalf of the patient with
the communicable disease and the other patients.

(7) Diagnostic services. The facility shall
have provisions for obtaining required clinical
laboratory, x-ray and other diagnostic services.
Laboratory services may be obtained from a
laboratory which is part of a licensed hospital
or a laboratory licensed pursuant to KRS 333.030
and any regulations promulgated thereunder.
Radiology services shall be obtained from a
service licensed or registered pursuant to KRS
211.842 to 211.852 and any vregulations
promulgated thereunder. If the facility provides
its own diagnostic services, the service shall
meet the applicable laws and regulations. All
diagnostic services shall be provided only on
the request of a physician. The physician shall
be notified promptly of the test vresults.
Arrangements shall be made for the
transportation of patients, if necessary, to and
from the source of  service. Simple tests, such
as those customarily done by nursing personnel
for diabetic patients may be done in the
facility. A1l reports shall be inciuded in the
medical record.

(8) Dental services. The facility shall assist
patients to obtain regular and emergency dental
care. Provision for dental care: Patients shall
be assisted to obtain regular and emergency
dental care. An advisory dentist shall provide
consultation, participate in in-service
education, recommend policies concerning oral
hygiene, and shall be available in case of
emergency. The facility, when necessary, shall
arrange for the patient to be transported to the
dentist's office. Nursing personnel shall assist

the patient to carry out the dentist's
recommendations.

(9) Social services.

(a) Provision for medically related social

needs. The medically related social needs of the

patient shall be identified, and services
provided to meet them, in admission of the
patient, during his treatment and care in the
facility.

1. As a part of the process of evaluating a
patient's need for services in a facility and
whether the facility can offer appropriate care,
emotional and social factors shall be considered
in relation to medical and nursing requirements.

2. As soon as possible after admission, there
shall be an evaluation, based on medical,
nursing and social factors, of the probable

duration of the patient's need for care and a
plan shall be formulated and vrecorded for
providing such care. .

3. Subject to the requirements of KRS
216B.071, where there are indications that
financial help will be needed, arrangements
shall be made promptly for referral to an
appropriate agency.

4, Social and emotional factors related to the
patient's illness, to his response to treatment
and to his adjustment to care in the facility
shall be recognized and appropriate action shall
be taken when necessary to obtain casework
services to assist in resolving problems in
these areas. '

5. Knowledge of the patient‘'s home situation,
financial resources, community resources
available to assist him, and pertinent
information related to his medical and nursing

requirements shall be used in making decisions
regarding his discharge from the facility.

(b) Confidentiality of social data. Pertinent
social data, and information about personal and
family problems related to the patient's illness
and care shall be made available only to the
attending physician, appropriate members of the
nursing staff, and other key personnel who are
directly involved in the patient's care, or to
recognized health or welfare agencies. There
shall be appropriate policies and procedures for
assuring the confidentiality of such information.

1. The staff member responsible for social
services shall participate in clinical staff
conferences and confer with the attending

physician at intervals during the patient's stay
in the facility, and there shall be evidence in
the record of such conferences.

2. The staff member and nurses responsible for
the patient's care shall confer frequently and
there shall be evidence of effective working
relationships between them.

3. Records of pertinent social information and
of action taken to meet social needs shall be
maintained for each patient. Signed social
service summaries shall be entered promptly in
the patient's medical record for the-benefit of
all staff involved in the care of the patient.

(10) Patient activities. Activities suited to
the needs and interests of patients shall be
provided. Provision shall be made for activities
which must be appropriate for the needs and
interests of each vresident, taking into
consideration his or her specific impairment,
state of disease. Activities programs shall be
available to all residents and shall be planned
and documented in the patient's
interdisciplinary comprehensive assessment.

(a) The activity leader shall have specialized
educational preparation concerning the care of
an Alzheimer's patient, and use, to the fullest
possible extent, community, social and
recreational opportunities.

(b) Patients shall be encouraged but not
forced to participate in such activities.
Suitable activities are provided for patients
unable to leave their rooms.

(c) Patients who are able and who wish to do
so shall be assisted to attend religious
services.

(d) Patient's request to see their clergymen
shall be honored and space shall be provided for
privacy during visits.

(e) Visiting hours shall be flexible and
posted to permit and encourage visiting friends
and relatives.

(f) The facility shall make available a
variety of supplies and equipment adequate to
satisfy the individual interests of patients.
Examples of such supplies and equipment are:
books and magazines, daily newspapers, games,
stationery, radio and television and the Tike.

(11) Transportation.

(a) If transportation of patients is provided
by the facility te community agencies or other
activities, the following shall apply:

1. Special provision shall be made for
patients who use wheelchairs.

2. An escort or assistant to the driver shall
be provided in transporting patients to and from
the facility if necessary for the the patient's
safety.

(b) The facility shall arrange for appropriate
transportation in case of medical emergencies.

(12) Residential services.
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(a) Dietary services. The facility shall
provide or contract for food service to meet the
dietary needs of the patients including modified
diets or dietary restrictions as prescribed by
the attending physician. When a facility
contracts for food service, with an outside food
management company, the company shall provide a
qualified dietician on a full-time, part-time or
consultant basis to the facility. The qualified
dietician shall have continuing liaison with the
medical and nursing staff of the facility for
reconmendations on dietetic policies affecting
patient care. The company shall comply with all
of the approriate requirements for dietary
services in this regulation.

1. Therapeutic diets. If the designated person
responsible for food service is not a qualified
dietician or nutritionist, consultation by a
qualified dietician or qualified nutritionist
shall be provided.

2. Dietary staffing. There shall be sufficient
food service personnel employed and their
working hours, schedules of hours, on duty and

days off shall be posted. If any food service
personnel are assigned duties outside the
dietary department, the duties shall. not

interfere with the sanitation, safety or time
required for regular dietary assignments.

3. Menu planning.

a. Menus shall be planned, written and rotated
to avoid repetition. Nutrition needs shall be
met in accordance with the current recommended
dietary allowances of the Food and Nutrition
Board of the National Research Council adjusted
for age, sex and activity, and in accordance
with physician's orders.

b. Meals shall correspond with the posted
menu. Menus must be planned and posted one (1)
week in advance. When changes in the menu are
necessary, substitutions shall provide equal
nutritive value and the changes shall be
recorded on the menu and all menus shall be kept
on file for thirty (30) days.

c. The daily menu shall include daily diet for
all modified diets served within the facility

based on an approved diet manual. The diet
manual shall be a current manual with copies
available in the dietary department, that has

the approval of the professional staff of the

facility. The diet manual shall indicate
nutritional deficiencies of any diet. The
dietician shall correlate and integrate the

dietary aspects of the patient care with the
patient and patient's chart through such methods
as patient instruction, recording diet histories
and participation in rounds and conferences.

4. Food preparation and storage.

a. There shall be at least a three (3) day
supply of food to prepare well balanced
palatable meals. Records of food purchased for
sreparation shall be on file for thirty (30)

ays.

b. Food shall be prepared with consideration
for any individual dietary requirement. Modified
diets, nutrient concentrates and supplements
shall be given only on the written orders of a
physician.

c. At least three (3) meals per day shall be
served with not more than a fifteen (15) hour
span between the substantial evening meal and
breakfast. Between meal snacks to include an
evening snack before bedtime shall be offered to
all patients. Adjustments shall be made when
medically indicated.

d. Foods shall be prepared by methods that

conserve nutritive value, flavor and appearance
and shall be attractively served at the proper
temperatures, and in a form to meet the
individual needs. A file of tested recipes,
adjusted to appropriate  yield shall be
maintained. Food shall be cut, chopped or ground
to meet individual needs. If a patient refuses
foods served, nutritional substitutions shall be

offered. :
e. A1l opened containers or leftover food
items shall be covered and dated when

refrigerated.

5. Serving of food. When a patient cannot be
served in the dining room, trays shall be
provided for bedfast patients and shall rest on
firm supports such as over-bed tables. Sturdy
tray stands of proper height shall be provided
for patients able to be out of bed.

a. Correct positioning of the patient to
receive his tray shall be the responsibility of

“the direct patient care staff. Patients
requiring help in eating shall be assisted
within a reasonable length of time.

b. Adaptive self-help devices shall Dbe
provided to  contribute to the patient's
independence in eating.

6. Sanitation. Al1 facilities shall comply

with all applicable provisions of KRS 219.011 to
219.081 and. 902 KAR 45:005 (Kentucky's Food
Service Establishment Act and Food Service Code).

(b) Housekeeping and maintenance services.

1." The facility shall maintain a clean and
safe facility free of unpleasant odors. Odors
shall be eliminated at their source by prompt
and thorough cleaning of commodes, urinals,
bedpans and other obvious sources.

2. An adequate supply of clean linen shall be
on hand at all times. Soiled clothing and linens
shall receive immediate attention and shall not
be allowed to accumulate. Clothing or bedding
used by one patient shall not be used by another
until it has been laundered or dry cleaned.

3. Soiled linen shall be sorted and laundered
in the soiled linen room in the laundry area.
Handwashing facilities with hot and cold water,
soap dispenser and paper towels shall be
provided in the laundry area.

4. Clean linen shall be sorted, dried, ironed,
folded, transported, stored and distributed in a
sanitary manner.

5. Personal laundry of patients or staff shall
be collected, transported, sorted, washed and
dried in a sanitary manner, separate from bed
linens.

6. Patients' personal clothing shall be
laundered as often as is necessary. Laundering
of patients' ‘ personal clothing shall be the
responsibility of the facility unless the
patient or the patient's family accepts this
responsibility. Patient's  personal clothing
laundered by or through the facility shall be
marked to identify the patient-owner and
returned to the correct patient.

7. Maintenance. The premises shall
kept and in good repair. +Requirements
include:

a. The facility shall insure that the grounds
are well kept and the exterior of the building,

be well
shall

including the sidewalks, steps, porches, ramps
and fences are in good repair.

b. The interior of the building including
walls, ceilings, floors, windows, window
coverings, doors, plumbing and electrical
fixtures shall be in good repair. Windows and

doors shall be screened.
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c. Garbage and trash shall be stored in areas
separate from those used for the preparation and
storage of food and shall be removed from the

premises regularly. Containers shall be cleaned
regularly. :
d. A pest control program shall be in

operation in the facility. Pest control services
shall be provided by maintenance personnel of
the facility or by contract with a pest control
company. The compounds shall be stored under
lock.

(c) Room accommodations.

1. Each patient shall be provided a standard
size bed or the equivalent at least thirty-six
(36) inches wide, equipped with substantial
springs, a clean comfortable mattress, a
mattress cover, two (2) sheets and a pillow, and
such bed covering as is required to keep the
patients comfortable. Rubber or other impervious
sheets shall be placed over the mattress cover
whenever necessary. Beds occupied by patients
shall be placed so that no patient may
experience discomfort because of proximity to

radiators, heat outlets, or by exposure to
drafts.

2. The facility shall provide  window
coverings, bedside tables with reading lamps (if
appropriate), comfortable chairs, chest or
dressers with mirrors, a night 1light, and

storage space for clothing and other possessions.
3. Patients shall not be housed in unapproved
rooms or unapproved detached buildings.

4. Basement vrooms shall not be used for
sleeping rooms for patients.
5. Patients may have personal items and

furniture when it is physically feasible.

6. There shall be' a sufficient number of
tables provided that can be rolled over a
patient's bed or be placed next to a bed to
serve patients who cannot eat in the dining room.

7. Each living vroom or lounge area and
recreation area shall have an adequate number of
reading lamps, and tables and chairs or settees
of sound construction and satisfactory design.

8. Dining room furnishings shall be adequate
in number, well constructed and of satisfactory
design for the patients.

9. Each patient shall be permitted to have his
own radio and television set in his room unless
it interferes with or is disturbing to other
patients.

Section 5. Alzheimer's Facility Requirements.

(1) The care of vresidents with Alzheimer's
disease and other cognitive disorders require
increased security and visual access. Measures
to protect the . residents from harm and to
prevent them from Tleaving designated areas
without supervision shall include frequent

in-person observation of each. resident and may
also include the use of wide angle mirrors

closed-circuit television monitors, and alarm
systems.
(2) In addition to the required facility

specifications in 902 KAR 20:046, the following
shall be provided:

(a) Control doors, if used for security of the
residents, shall be forty-four (44) inches in
width each leaf, and swing in opposite
directions. A latch or other fastening device on

a door shall be provided with a knob, handle,
panic bar, or other simple type of releasing
device, the method of operation of which is

obvious, even in darkness.
(b) Locking devices may be used on the control

doors if the following criteria are met.

1. The locking device, which shall not be: a
keylock device, shall be electronic and shall be
released when the following occurs:

a. Upon activation of the fire
sprinkler systems; ]

b. Power failure to the facility; and

c. By pressing a button located at the main
staff station and at the monitoring station.

2. Key pad or buttons may be located at the
control doors for routine use by staff or
service.

(3) Access to outdoor areas shall be provided
and such areas shall be enclosed by walls or
fencing that do not present a hazard.

(4) Any security measures taken to provide for
the safety of wandering patients shall be as
unobtrusive as possible.

alarm or

CLAY CESSNA, Inspector General

HARRY J. COWHERD, M.D., Secretary
APPROVED BY AGENCY: May 2, 1991
FILED WITH LRC: May 7, 19971 at 3 p.m.

STATEMENT OF EMERGENCY
904 KAR 2:016E

This emergency administrative
impiements the federal clarification of Section
402(a)(8)(A)(ii) and (iii) that appTicable
earnings disregards are applied to earned income
of sanctioned individuals. This is effective May
1, 1991, This emergency administrative
regulation deletes child care as a transitional
supportive service due to a federal
clarification from the administration of
families and children. This is effective June 1,
1991. This emergency administrative regulation
deletes adoption assistance payments as
disregarded or excluded income as a result of

regulation

OBRA 1990. This is effective May 1, 1991. This
emergency administrative vregulation shall be
replaced by an ordinary administrative
regulation. The ordinary administrative

regulation was filed with the
Compiler for the May 1991 filing.

Regulations

WALLACE G. WILKINSON, Governor
HARRY J. COWHERD, M.D., Secretary

CABINET FOR HUMAN RESOURCES
Department for Social Insurance
Division of Management & Development

904 KAR 2:016E. Standards for need and amount;
AFDC.

RELATES T0: KRS 205.200(2), 205.210(1), 42 CFR
435.831, 45 CFR 233, 250.33, 250.73, 255, 256,
PL 101-508

STATUTORY AUTHORITY: KRS 194.050, 205.200(2)

EFFECTIVE: May 15, 1991

NECESSITY AND FUNCTION: The Cabinet for Human
Resources is required to administer the public
assistance programs. KRS 205.200(2) and
205.210(1) require that the secretary establish
the standards of need and amount of assistance
for the Aid to Families with Dependent Children
Program, referred to as AFDC. This regulation
sets forth the standards by which the need for
and the amount of an AFDC assistance payment is
established.
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Section 1. Definitions. (1) "Approved JOBS
activities" means participation in component,
precomponent, component preparation,
preemployment, transitional extension or

self-initiated JOBS activities which have been
determined by the Department for Social
Insurance to be consistent with employment goals.

(2) "Assistance group" means a group composed
of one (1) or more children and may include as
specified relative any person specified in 904
KAR 2:006, Section 3. The assistance group shall
include the dependent child, child's eligible
parent, and all eligible siblings living in the
home with the needy child. Additionally, if the
dependent child's parent is a minor Tiving in
the home with his eligible parent, the minor's
parent shall also be included in the assistance
group if the minor's parent applied for
assistance. The incapacitated or unemployed
natural or adoptive parent of the child who is
living in the home shall be included as second
parent if the technical eligibility factors are
met.

(3) "Beyond the control" means:

(a) Loss or theft of the money;

(b) The individual to whom the Tump sum was
designated no Tlonger Tlives in the household,
making the Tump sum income inaccessible;

(c) Expenditure of the lump sum income to meet
extraordinary expenses, that are not included in
the AFDC Standard of Need.

(4) "Certified child care providers" means a
small family day care in a provider's home
serving fewer than four (4) children. This
provider has voluntarily registered with the
Cabinet for Human Resources, Department for
Social Services. Standards for certification are
contained in 905 KAR 2:070.

(5)  “Claimant" ~ means  the  individual
responsible for an overpayment. , :
(6) "Combination programs" means any

educational program which includes as its basis
literacy or GED. This program must also include
life skills, skills training or job readiness
training.

(7) “Component" means services and activities

such as education, job skills training, job
readiness, job development and placement, job
search, on-the-job training, work

supplementation or community work experience
program activities available under the Job
Opportunities and Basic Skills (JOBS) program.
Each individual component is described in 904
KAR 2:006.

(8) "Component preparation" means the period
in which assessment, testing, development of the
employability plan and referrals for removal of
barriers takes place.

(9) "Full-time employment" means employment of
thirty (30) hours per week or 130 hours per
month or more.

(10) "Full-time school
workload of at least:

(a) The number of hours required by the
individual program for participation in a
General Educational Development (GED) program; or

(b) Twelve (12) semester hours or more in a

attendance" means a

college or university; or six (6) semester hours

or more during the summer term; or the
equivalent in a college or university if other
than a semester system is used; or

(c) The number of hours required by the
jndividual high school/vocational school to
fulfill their definition of full time; or

(d) Eight (8) clock hours per month in a

literacy program.

(e) Twenty-five (25) clock hours per week in
combination programs. _

(11) "Gross income limitation standard" means
185 percent of the sum of the assistance
standard, as set forth in Section 7 of this
regulation.

(12) "Licensed child care providers" means day
care centers serving twelve (12) or more
children, or day care in a provider's home
serving four (4) to twelve (12) children, which
are licensed by the Division of Licensing and
Regulation, Office of the Inspector General, as
provided in 905 KAR 2:010.

(13) "Lump sum income" means income that does
not occur on a regular basis, and does not
represent accumulated monthly income received in
a single sum.

(14) "Minor" means any person who is under the
age of eighteen (18) or under the age of
nineteen (19) in accordance with 45 CFR
233.90(b)(3). EXCEPTION: For the purpose of
deeming income, a minor parent is considered any
person under the age of eighteen (18).

(15) "Part-time employment" means employment
of less than thirty (30) hours per week or 130
hours per month or not employed throughout the
entire month.

(16) "Part—time school attendance" means a
workload of anything less than "full-time school
attendance."

(17) "Precomponent" means a waiting period
between the dates of . component assignment and
component commencement.

(18) "Preemployment" means a waiting period
between the dates of hiring and employment
commencement.

(19) "Prospective budgeting" means computing
the amount of assistance based on income and
circumstances which will exist in the month(s)
for which payment is made.

(20) "Recoupment" means recovery of
overpayments of assistance payments.
[(21) "Retrospective budgeting" means

computing amount of assistance based on actual
income and circumstances which existed in the
second month prior to the payment month.]

(21) [(22)] "Sanctioned individual" means any
person who is required to be .included in the
assistance group but who is excluded from the
assistance group due to failure to fulfill an
eligibility requirement.

(22) [(23)] "Self-initiated" means approved
participation in which education or training
activities are initiated by the client and
determined to meet agency criteria. Specific

criteria is contained in 904 KAR 2:006.

(23) [(24)1 "“Transitional extension" means a
period of up to ninety (90) days subsequent to
the discontinuance of the AFDC case in which
supportive service payments may continue if:

[(a) The case is not eligible for transitional
child care, as described in Section 9 of this
regulation;] _

(a) [(b)] The case is not discontinued due to
fraudulent activity; and

(b) [(c)] The case is not discontinued due to
failure to comply with procedural requirements;
and

(c) [(d)1 The JOBS participant elects to
continue the approved component activity in
which she is engaged at the time of
discontinuance.

(24) [(25)] “Unavailable" means that the
income is not accessible to the AFDC