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MEETING NOTICE: The next meeting of the Administrative Regulation Review Subcommittee
is tentatively scheduled on August 5-6, 1991. See tentative agenda on pages
253-255 in this Administrative Register.
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ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE
TENTATIVE AGENDA - August 5, 1991, 2 p.m. in Room 327, Capitol

PERSONNEL

Personnel Board

101 KAR 1:325 & E. Probationary periods. (Found deficient by ARRS, November 7, 1990}
Department of Personnel — Classified

107 KAR 2:035 & E. Compensation plan and pay incentive systems.

FINANCE AND ADMINISTRATION CABINET

Kentucky Infrastructure Authority

200 KAR 17:020. Guidelines for solid waste revolving fund and solid waste grant program. (Deferred
from June Meeting) ‘

200 KAR 17:030 & E. Guidelines for drinking water Toan fund. (Deferred from June Meeting)

200 KAR 17:040 & E. Guidelines for drinking water grant fund. (Deferred from June Meeting)

200 KAR 17:050 & E. Guidelines for federally assisted wastewater revolving fund. (Deferred from
June Meeting)

GENERAL GOVERNMENT CABINET

Kentucky Board of Medical Licensure

201 KAR 9:031. Examinations.

201 KAR 9:041. Fee schedule.

201 KAR 9:300. Interpretation of KRS 311.900(1).

201 KAR 9:305. Continued certification of athletic trainers.
Board of Veterinary Examiners

201 KAR 16:010. Code of conduct. (Deferred from July Meeting)
Kentucky Real Estate Appraisers Board

201 KAR 30:110. Appraiser roster, transmission, fees, deletions, notification, and hearing.

201 KAR 30:120. Temporary appraisal permits.

201 KAR 30:130. Standards for education approval -~ fees.

TOURISM CABINET

301 KAR 2:111. Deer and turkey hunting on special areas. (Amended After Hearing)
Department of Fish and Wildlife Rescurces

301 KAR 3:021. Hunting and fishing license fees.

Kentucky Heritage Land Conservation Fund Board
307 KAR 10:010. Kentucky heritage land conservation fund board.
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
Department for Environmental Protection
Division of Waste Management
Identification and Listing of Hazardous Waste

401 KAR 31:010. General provisions for hazardous wastes.

401 KAR 31:030. Characteristics of hazardous wastes.

401 KAR 31:040. Lists of hazardous wastes.

407 KAR 31:060. Rule making petitions for hazardous waste.

407 KAR 31:110. Appendix on toxicity characteristic leaching procedure.
Standards Applicable to Generators of Hazardous Waste

401 KAR 32:010. General provisions for generators.

401 KAR 32:100. Appendix on hazardous waste manifest and instructions
Standards for Owners and Operators of Hazardous Waste Storage, Treatment and
Disposal Facilities

407 KAR 34:230. Landfills.

Interim Status Standards for Owners and Operators of Hazardous Waste Treatment,
Storage and Disposal Facilities 8

401 KAR 35:200. Surface impoundments (IS).

401 KAR 35:220. Land treatment (IS).

401 KAR 35:240. Incinerators (IS).

Waste Management :

401 KAR 37:100. Appendix on treatment standards.
Standards for Solid Waste Facilities

401 KAR 48:050. Siting requirements for solid waste Tandfills.

Petroleum Storage Tank Environmental Assurance Fund Commission
Petroleum Storage Tank Environmental Assurance Fund

415 KAR 1:010 & E. Definitions for terms used in 415 KAR Chapter 1. (Amended After Hearing)

415 KAR 1:020 & E. General provisions for state financial responsibility. (Amended After Hearing)

415 KAR 1:030 & E. Guidelines for financial assistance applications. (Amended After Hearing)

415 KAR 1:040 & E. Guidelines for reimbursement from the fund.

CORRECTIONS CABINET
Office of the Secretary

501 KAR 6:020. Corrections policies and procedures.

501 KAR 6:050. Luther Luckett correctional complex.

501 KAR 6:070. Kentucky correctional institution for women.

501 KAR 6:080. Corrections cabinet manuals.

507 KAR 6:140. Bell county forestry camp.

MOTOR VEHICLE COMMISSION
Commission
605 KAR 1:190. Motor vehicle advertising. (Public Hearing Held in June)
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ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE
TENTATIVE AGENDA — August 6, 1991
10 a.m. in Roem 327, Capitol

EDUCATION AND HUMANITIES CABINET
Department of Education
Office of Commissioner
707 KAR 5:090 & E. Teacher discipiinary hearings.
701 KAR 5:100. Guidelines for alternative models for school-based decision making.
: Office of Local Services
School District Finance
702 KAR 3:250. Preschool grant allocations.
Pupal Transportation
702 KAR 5:080. Bus drivers' qualifications; responsibilities.
Office of Learning Development Programs
Instructicnal Services '
704 KAR 3:410. Preschool education program for four year old children. (Found deficient by ARRS,
November 8, 1990) ,
0ffice of Instruction
Education Professiconal Standards Board
704 KAR 20:590. Alternative training program eligibility requirements for middle grade and
secondary classroom teachers.
704 KAR 20:600. The alternative training program for preparation of candidates for initial teacher
certification.
Office of Education for Exceptional Children
Exceptional and Handicapped Children
707 KAR 1:150. Preschool education program for children with disabilities.
WORKFORCE DEVELOPMENT CABINET
Board for Proprietary Education
Board for Proprietary Education
783 KAR 1:030. Student protection fund.
LABOR CABINET
Occupational Safety and Health
803 KAR 2:015. General industry standards.
803 KAR 2:318. Adoption of 29 CFR Part 1910.301-1910.399.
803 KAR 2:403. Adoption of 29 CFR Part 1926.50-1926.59.
PUBLIC PROTECTION AND REGULATION CABINET
Department of Alcoholic Beverage Control
Advertising Distilled Spirits and Wine
804 KAR 1:100. General advertising practices.
Department of Mines and Minerals
Division of Qi1 and Gas
805 KAR 1:020. Protection of fresh water zones.
805 KAR 1:050. Surety bonds; requirements, cancellation.
805 KAR 1:120. Operating or deepening existing wells and drilling deeper than the permitted depth.
805 KAR 1:130. Deep well regulation relating te casing, cementing, plugging, gas detection and
blow—out prevention.
805 KAR 1:140. Directional and horizontal wells.
Department of Insurance
Authorization of Insurers and General Reguirements
806 KAR 3:150. Standards for insurers deemed to be in hazardous financial condition.
Public Service Commission
Utilities
807 KAR 5:001. Rules of procedure.
807 KAR 5:005. Settlements.
807 KAR 5:014. Management and Operation audits. {Not Amended After Hearing) (Deferred from June)
Department of Fimancial Institutions
Division of Securities
808 KAR 10:010. Forms for application, registration——reporting and compliance.
808 KAR 10:220. Registration exemptions—NASDAQ/NMS exemption.
808 KAR 10:260. Examination requirement for individuals advising the public on securities.
808 KAR 10:270. Registration exemption for securities listed on the Chicago board options exchange.
CABINET FOR HUMAN RESQURCES
Office of the Secretary
Family Resource & Youth Services Centers
900 KAR 4:010 & E. Criteria for awarding grants for family resource and youth services centers.
(Amended After Hearing) (Deferred from June meeting) (Agency requests deferral to September)
Department for Health Services
Health Services and Facilities
902 KAR 20:290 & E. Nursing home standards for freestanding facilities limited to the care of
patients with Alzheimer's or related disorders.
Contrelled Substances
902 KAR 55:075. Sale of seized and forfeited controlled substances. (Deferred from July)
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Department for Employment Services
Unemployment Insurance
903 KAR 5:270 & E. Maximum weekly benefit rates.
. Department for Social Insurance
Food Stamp Program
904 KAR 3:020 & E. Financial requirements.
904 KAR 3:025 & E. Technical requirements.
Department for Social Services
Child Welfare
905 KAR 1:180. DSS policy and procedures manual. (Deferred from July meeting)
905 KAR 1:320. Fair hearing. (Amended After Hearing)
905 KAR 1:330. Child protective services. (Not Amended After Hearing)
Adult Services
905 KAR 5:070. Adult protective services. (Not Amended After Hearing)
Department for Medicaid Services
Medicaid Services
907 KAR 1:045. Payments for mental health center services.
907 KAR 1:410. Incorporation by reference of the vision services manual.

ADMINISTRATIVE REGULATION REVIEW PROCEDURE

Filing and Publication

Administrative bodies shall file with the Regulations Compiler all proposed administrative
regulations, public hearing information, tiering statement, regulatory impact analysis, fiscal note,
and the federal mandate comparison. Those administrative regulations received by the deadline required
in KRS 13A.050 shall be published in the Administrative Register.

Public Hearing

The administrative body shall schedule a public hearing on proposed administrative regulations to
be held not less than twenty (20) nor more than thirty (30) days following publication. The time,
date, and place of the hearing and the name and address of the agency contact person shall be included
on the last page of the administrative regulation when filed with the Compiler's office.

Any person interested in attending the scheduled hearing must submit written notification of such
to the administrative body at least five (5) days before the scheduled hearing. If no written notice
is received at least five (5) days before the hearing. the administrative body may cancel the hearing.

If the hearing is cancelled, the administrative body shall notify the Compiler of the
cancellation. If the hearing is held, the administrative body shall submit within fifteen (15) days
following the hearing a statement of consideration summarizing the comments received at the hearing
and the administrative body's responses to the comments.

No transcript of the hearing need be taken unless a written request for a transcript is made, and
the person requesting the transcript shall have the responsibility of paying for same. A recording may
be made in Tieu of a transcript.

Review Procedure

If a proposed administrative regulation is amended as a result of the public hearing, the amended
version shall be published in the next Administrative Register; and the administrative regulation
shall be reviewed by the Administrative Regulation Review Subcommittee at its next meeting following
pubiication. If a proposed administrative regulation is not amended as a result of the hearing or if
the hearing is cancelled, the administrative regulation shall be reviewed by the Administrative
Regulation Review Subcommittee at its next meeting. After review by the Subcommittee, the
administrative regulation shall be referred by the Legislative Research Commission to an appropriate
jurisdictional committee for a second review. The administrative regulation shall be considered as
adopted and in effect as of adjournment on the day the appropriate jurisdictional committee meets or
thirty (30) days after being referred by LRC, whichever occurs first.
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EMERGENCY ADMINISTRATIVE REGULATIONS NOW IN EFFECT

(MOTE: Emergency regulations expire 120 days from publication or
upon replacement or repeal.)

STATEMENT OF EMERGENCY
107 KAR 1:325E

This emergency regulation is necessary to
establish twelve month initial probationary
periods for certain classifications of employees
to be wused by the Department of Education
beginning July 1, 1991. In accordance with the
legisTative mandate in KRS 156.016 requiring a
comprehensive study of the Department of
Education, the Commissioner of Education has
determined that this amendment is immediately
necessary to bring the initial probationary
period to be served by new hires in mid to upper
management classifications inte parity with the
remainder of the reconstituted educational
system. Unless this amendment is implemented
immediately, the Commissioner of Education's
ability to properly evaluate performance in the
designated positions will be adversely affected.
This emergency regulation shall be replaced by
an ordinary administrative regulation which
shall be filed with the Regulations Compiler on
June 13, 1991. .

WALLACE G. WILKINSON, Governor
JAMES M. SHAKE, Chairman

PERSONNEL BOARD
707 KAR 1:325E. Probationary periods.

RELATES T0: KRS 18A.075, 18A.0751, 18A.1M1

STATUTORY AUTHORITY: KRS Chapter 13A, 18A.0751

EFFECTIVE: June 27, 1991

NECESSITY AND FUNCTION: KRS 18A.075 requires
the Personnel Board to promulgate comprehensive
administrative regulations consistent with the

provisions of KRS 1BA.005 +to 18A.200. KRS
18A.0751 specifies that the Personnel Board
promuigate comprehensive administrative

regulations for the classified service governing
probation. KRS 18A.111 relates specifically to
probationary periods.

Section 1. Initial Probationary Period. (1)
The initial probationary period shall be
computed from the effective date of appointment
to the corresponding date in the sixth or 12th

month, depending upen the 1length of initial
probationary period, except as provided in KRS
18A.111.

(2) The following job classifications shall
require an initial probationary period in excess
of six (6) months:

LENGTH
OF INITIAL
TITLE JoB PROBATIONARY
CobeE CLASSIFICATION PERIOD
2001 Fish and Wildlife Conserva- 12 months
tion Officer Trainee
2112  DES Duty Officer 12 months
2113 DES Duty Officer Senior 12 months
2306  Park Ranger 12 months
2312  Park Ranger Captain 12 months
2408 MVE Trainee 12 months
2435 MVE Inspector Trainee 12 months
2480 Water Patrol Officer 12 months

2493  Mounted Security Office 12 months
2494  Mounted Security Sergeant 12 months
2495  Mounted Security Captain 12 months
2496  Mounted Security Officer 12 months
Trainee
3254 Boiler Inspector Trainee 12 months
3416  Financial Institution 12 months
Examiner Trainee
5141 Education Teacher Rank III 12 months
5142  Education Teacher Rank II 12 months
5143 Education Teacher Rank I 12 months
7203  Forest Guard 12 months
7205  Forest Ranger 12 months
7207 Forest Ranger Unit 12 months
7209 Forest Ranger District 12 months
7213  Forestry District Equip- 12 months
ment Supervisor
7215  Nursery Foreman 12 months
7217 Nursery Superintendent 12 months
7221 Forester 12 months
7222  Forester Senior 12 months
7224  Forester Chief 12 months
7226  Forester District 12 months
7228  Forester Regional 12 months
7231 Rural Fire Suppression 12 months
Technical Advisor
7232 Forestry Program Specialist 12 months
7233  Forestry Program Coordinator 12 months
7235 Forestry Program Manager 12 months

(3) If the length of the initial probationary
period for a job classification is changed, an
employee serving an initial probationary period
on the effective date of the change shall serve
the shorter of the initial probationary periods.
When the employee is appointed, the employee's
appointing authority shall advise the employee
of the period of his initial probation.

(4) Effective July 1. 1991, the following job
classifications in the Department of FEducation
shall reguire an initial probationary period in
excess of six (6) months:

LENGTH
OF INITIAL

TITLE J08 PROBATIONARY

CODE CLASSIFICATION PERIOD

5303 Exceptional Children 12 months
Consultant I

5304 Exceptional Children 12 months
Consultant II

5305 Exceptional Children Program 12 months
Manager I

5306 Exceptional Children Program 12 months
Manager IT

5309 Education Academic Program 12 months
Consultant I

5310 Education Academic Program 12_months
Consultant 11

5311 Education Academic Program 12 months
Manager I

5312 Education Academic Program 12 months
Manager II :

5313 Education Administration 12 months
Program nsultant I

5314 Education Administration 12 _months
Program Consultant II

5315 Education Administration 12 months

Program Manager I
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5316 Education Administration 12 months
Program Manager II

5321 Education Facilities Program 12 months
Consultant :

5323 Education Facilities Program 12 months
Manager

5324  Education Instructional 12 months
Services Advisor

5325 School Accreditation 12 months
Evaluator

5327  School Accreditation 12 _months

Evaluation Manager

5329 School Food Services Program 12 months
Consultant

5330 Schoo]l Food Services Program 12 months
Coordinator

53371 School Food Services Program 12 months
Manager
5337 Education Financial Analyst 12_months

5341 Education Health/P.E. Program 12 months
Consultant I

5342 Education Health/P.E. Program 12 months
Consultant II

5343 Education Reading Program 12 _mgnths
Consultant I

5344  Education_Reading Program 12_months
Consultant II

5345 Education Social Studies 12 _months
Program Consultant I

5346  Education Social Studies 12 months
Program Consultant II

5347 Education Science Program 12_months
Consultant I

5348 Education Science Program 12 _months
Consultant II

5349 Education Language Arts 12 months
Program Consultant I

5350  Education Language Arts 12 months
Program Consultant II

5351 Education Math Program 12 months
Consultant I

5352  Education Math Program 12 months
Consultant II

5353 Education Primary Program 12 _months
Consultant I ’

5354 Education Primary Program 12 months
Consultant II

5355 Education Vocational Program 12 months
Consultant I

5356 Education Vocational Program 12 months

Consultant II

Section 2. Promotional Probationary Period.
(1) An employee who satisfactorily completes the
promgticnal probationary period shall be granted
status in the pesition to which he has been
oromoted. Unless an employee receives notice
prior to the end of his promotional probationary
period that he has failed to satisfactorily
complete the promotional probationary period and
that he is being reverted, the employee shall be
deemed to have served satisfactorily and shall
acquire status in the position to which he has
been promoted.

(2) An employee who fails to satisfactorily
complete a promotional probationary period shall
be reverted to his former position or to a
position in the same job classification as his

former position. If an employee fails to
satisfactorily compliete a promotional
probationary peried, he shall be notified in

writing at least ten (10) working days prior to
the effective date of his reversion. The
notification shall advise the employee of the
effective date of reversion. When the employee

is notified, copies of the notice of reversion
shall be forwarded to the Commissioner of
Personnel on the same date notice is delivered
to the employee.

(3) The promotional probationary period shall
be computed from the effective date of promotion
to the corresponding date in the sixth month
fgllgqing promotion, except as provided in KRS
18A.111.

Section 3. Probationary Period Upon
Reinstatement. An employee who is reinstated,
except an employee ordered reinstated pursuant
to KRS 18A.111(3), to a position in the
classified service shall serve a promotional
probationary period.

JAMES M. SHAKE, Chairman
APPROVED BY AGENCY: June 7, 1991
FILED WITH LRC: June 21, 1991 at 1:20 p.m.

STATEMENT OF EMERGENCY
500 KAR 8:010E

The DUI Tlegislation enacted by the General
Assembly in the 1991 Extraordinary Session will
take effect on July 1, 1991. That TJegislation
requires any breath test given to be valid must
be administered by peace officer holding a
certificate as an operator of a breath analysis
instrument, issued by the Secretary of the
Justice Cabinet. Currently only the Department
of Criminal Justice Training provides the
training necessary for such certification. Due
to the necessity to have sufficient numbers of
certified operators prior to July 1, 1991, this
regulation also permitting the Kentucky State
Police to provide such training to 1its own
personnel is necessary. This regulation will be
replaced by an ordinary administrative
regulation which was filed with the Regulations
Compiler on June 20, 1991.

WALLACE G. WILKINSON, Governor
RAY CORNS, Secretary of Justice

JUSTICE CABINET
Office of the Secretary

500 KAR 8:010E. Certification of operators.
RELATES T0: KRS 189A.103(3)(6)
186.565]

STATUTORY AUTHORITY: KRS 15A.160

EFFECTIVE: July 1, 1991

NECESSITY - AND FUNCTION: [KRS 186.565 provides
that the state shall supply each county with one
(1) breath analysis and simulating unit. KRS
15A.070 authorizes the Secretary of Justice to
establish, supervise, and coordinate training
programs for law enforcement personnel.] This

[15A.070,

regulation establishes the certification of
breath ~analysis operators as required by KRS
189A.103(3)(6).

Section 1. (1){a) To become certified to
operate a breath alcohol analysis instrument,

the person shall successfully complete the
training program of the Department of Criminal
Justice Training or _the Department of State
Police.

(b) The Department of State Police shall not
provide training on operation of breath alcohol
analysis instruments to any law enforcement
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officers other than its own employees.
(2} Successful completion shall mean receiving

a passing score on a standardized written
examination as provided by the department
providing the training and the satisfactory
completion of a standardized practical

proficiency examination administered by a
certified instructor or_an intoxilyzer service

technician emploved by the department providing
the training.

(3) The examinations shall be included in a
minimum of forty (40) hours of instruction which
shall alse  include the demonstration of
physiological effects of alcohol in the human
bedy, general instrumentation theory, and
operation of approved instruments which measure
alcohel concentration. -

Section 2. (1) Operator certification shall be
valid for a period of two (2) years from the
date of issuance.

{2) Certification shall be terminated if it is
not renewed with a two (2) year period or the
operator ceases to be employed by a criminal
justice agency.

{3} An operator whose certification has been
revoked pursuant to this section shall be
eligible for recertification pursuant to Section

4 of this regulation for six (6) months
following revocation.
Section 3.. The employer of a certified

operator shall notify the Department of Criminal .

Justice Training which issued the certificate in
writing within two (2) weeks of the change in
the event of change of employment to a different
criminal  justice agency or termination of
employment with a criminal justice agency.

Section 4. To obtain recertification, a
certified operator shall review standards and
procedures for a minimem of four (4) hours of
recertification instruction.

Section 5. (1) The following are grounds for
revocation of certification to operate a breath
analysis instrument:

(a2} Misuse of the instrument by the cperator
in viglation of Taw:

{b) Refusal or failure to perform procedures
in an acceptable manner;

{¢) Failure to testify at any judicial
proceeding under KRS Chapter 189A [an
administrative revocation hearing held pursuant
to KRS 186.5701 without just cause; and

{d) Dismissal of an _.operator from his
employment with a criminal justice agency.

(2) Reveocation will be held only following a
hearing conducted by the Commissioner of the
Department of Criminal Justice Training which
issued the certificate, or his designee,
following written  notice to the certified
operator of the basis for revocation.

Section 6. A person who has received training
from the Department of Criminal Justice
Training, the Department of State Police, or the
Lexington-Fayette Urban County Government
Division of Police in breath analysis instrument
operation before January 1, 1991, shall be
exempt from the requirements of Section 1 of
this regulation. Each person who has not
received this training more recently than
January 1, 1989, shall comply with Section 4 of
this regulation.

RAY CORNS, Secretary
APPROVED BY AGENCY: June 19, 1993
FILED WITH LRC: July 1, 1991 at 4 p.m.

STATEMENT OF EMERGENCY
" 500 KAR 8:020E

The DUI "legislation enacted by the General
Assembly in the 1991 Extraordinary Session will
take effect on July 1, 1991. That legislation
permits multiple tests of breath, blood, or
urine to determine alcohol concentration. Before
these tests are valid, KRS 189A.103(3)(a)
mandates they must be performed pursuant to the
regulations of the Justice Cabinet. In corder to
avoid a lapse in enforcement of KRS Chapter
189A, it is imperative these regulations take
effect immediately. This regulation will be
replaced by an ordinary administrative
regulation which was filed with the Regulations
Compiler on June 20, 19971.

WALLACE G. WILKINSON, Governor
RAY CORNS, Secretary

JUSTICE CABINET
Office of the Secretary

500 KAR B:020E. Breath alcohol amalysis
instruments.

RELATES TO: KRS 1894.300

STATUTORY AUTHORITY: KRS i5A.160,

189A.103(3) (a)

EFFECTIVE: July 1, 1991 ‘

NECESSITY  AND FUNCTION: This regulation
establishes procedures for providing breath
alcohol analysis instruments as mandated by KRS
189A.300.

Section 1. (1) The Forensic Laboratory
Section, Department of State Police, shall be
responsible for standards relating to the

purchase of breath alcohol analysis instruments
and related units.

{2) A1l breath alcohol analysis instruments
and related units owned by the state used
pursuant to KRS Chapter 1894 shall be assigned

to the Department of State Pslice, Forensic
Laboratories Section.

(3) The Forensic Laboratory Section,
Department of State Police, shall establish

standards and procedures for the maintenance and

“calibration of breath and blood alcohol analysis

instruments and related units used pursuant to
KRS Chapter 18%94.

(4) A1l breath alcohol analysis instruments
used pursuant to KRS Chapter 1894 shall be
listed in the ‘"Qualified Products List of

Evidential Breath Alcohol Measuring Devices®
prepared by the National Highway Traffic Safety
Administration of the United States Department
of Transportation.

(5} Any breath alcohol analysis instruments
and - related units used pursuant to KRS Chapter
189A shall meet the minimum qualifications for
maintenance and calibration as set forth by the
Forensic Laboratory Section, Department of State
Police.

Section 2. (1) An instrument wust be accurate
within plus or minus 0.005 alcohol concentration
units reading to be certified. To determine
accuracy of instruments, a certified technician
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shall perform analyses wusing a certified
reference sample at regular intervals.
(2) A1l breath alcohol analysis instruments

shall be examined by a
prior to being placed into operation and after
repairs of any malfunctions.

RAY CORNS, Secretary
APPROVED BY AGENCY: June 19, 1991
~ FILED WITH LRC: July 1, 1991 at 4 p.m.

STATEMENT OF EMERGENCY
500 KAR 8:020E

The DUI Tegislation enacted by the General
Assembly in the 1997 Extraordinary Session will
take effect on July 1, 1991. That legisiation
permits multiple tests of breath, blood, or
urine to determine alcohol concentration. Before
these tests are valid, KRS 189A.103(3)(a)
mandates they must be performed pursuant to the
regulations of the Justice Cabinet. In order to
avoid a lapse in enforcement of KRS Chapter
189A, it "is imperative these regulations take
effect immediately. This vregulation will be
replaced by an ordinary administrative
reguiation which was filed with the Regulations
Compiler on June 20, 1991.

WALLACE G. WILKINSON, Governor
RAY CORNS, Secretary

JUSTICE CABINET
Office of the Secretary

500 KAR 8:030E.
analysis tests.

Administration of chemical

RELATES T0O: KRS 189A.103

STATUTORY AUTHORITY: KRS 15A.160, 189A.103

EFFECTIVE: July 1, 1991

NECESSITY  AND FUNCTION: This regulation
establishes procedures for administering
chemical analysis tests pursuant to KRS 189A.103.

Section 1. The following procedures shall
apply to breath alcohel tests:

(1) A certified operator shall have continuous

control of the person by present sense
perception for at Tleast twenty (20) minutes
prior to the breath alcohol analysis. During

that period the subject shall not have oral or
nasa} intake of substances which will affect the
test.

(2) A breath alcohol concentration test shall
consist of the following steps in this sequence:

(a) Ambient air analysis;

{b) Alcohol simulator analysis;

{c) Ambient air analysis;

(d) Subject breath sample analysis; and

(e} Ambient air analysis. -

(3) Each ambient air analysis performed as
part of the breath alcohol testing sequence
shall be less than 0.010 alcohol concentration
units.

Section 2. The following procedures shall
apply regarding chemical tests of blood for
alcohol or other substances:

(1) The blood sample shall be collected in the
presence of the arresting officer or  a
representative of the arresting officer's agency
who can authenticate the sample.

(2) The blood sample shall be collected by a

certified technician

person authorized to do so by KRS 189A.103(6).

(3) Collection of the blood sample shall be by
the following method:

(a) No alcohol or other veolatile organic
substance shall be used to clean the skin where
a sample is to be collected.

(b) A1l samples shall be collected with
needles and syringes or vacuum-type collecting
containers approved by the licensing agency of
the collector.

(¢} Blood collecting containers shall not
contain an anticoagulant or preservative which
will interfere with the intended analytical
method. v

(d) Individual containers shall be appropriate
and securely labeled to provide the following
information:

1. Name of person giving sample;

2. Date and time of collection;

3. Collector's name and agency identification;

4. Requesting officer's name and agency
identification;

5. Complete uniform citation number; and

6. Officer present during collection of sample.

(4) The blood sample shall be delivered to a
laboratory for analysis.

Section 3. The following procedures shall
apply regarding chemical analysis of urine for
alcohol or other substances:

(1) Urine samples shall
(2) separate times in the presence of the
arresting officer, or ancther person at’ the
direction of the officer, who can authenticate
the samples. The witnessing person shall be of
the same sex as the person providing the sample.

(2) The subject person shall empty his bladder
and this first sample shall be tested for
substances of abuse other than alcohol.

(3) Thirty (30) minutes following the initial
emptying of the bladder, the subject person
shall be requested to again empty his bladder
and this second sample shall be tested for
alcohol and may be tested for substances of
abuse other than alcohol.

(4) Samples shall be' collected in clean, dry
containers. No preservatives shall be used. Each
container shall be securely sealed.

(5) Each container shall be appropriately and

be collected at two

securely labeled to provide the following
information:

(a) Name of person giving the sample;

(b) Date and time of collection;

(c) Collecting attendant's name and agency

identification;

(d) Complete uniform citation number; and

(e) Requesting officer's name and
jdentification.

(6) The urine samples shall be delivered to
the laboratory for analysis.

agency

RAY CORNS, Secretary
APPROVED BY AGENCY: June 19, 1991
FILED WITH LRC: July 1, 1991 at 4 p.m.

STATEMENT OF EMERGENCY
702 KAR 1:001E

This emergency regulation is necessary in
order to compiete facility plans for
approximately 170 school districts impiementing
changes due to the passage of HB 940. These
facility plans will be the basis of need for
School Facility Construction Commission funding
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in 1992. Also included are the formulas for
calculating the needs statement which is to be
completed by October 15, 1991, in accord with
KRS 157.620. This emergency administrative
regutation shall be replaced by an ordinary
administrative regulation. The ordinary
administrative regulation was filed with the
Regulations Compiler on July 8, 1991.

WALLACE G. WILKINSON, Governor
JOSEPH W. KELLY, Chairman

EDUCATION AND HUMANITIES CABINET
Department of Education
Office of School Administration and Finance

702 KAR 1:001E. School facilities manual.

RELATES TO: KRS 157.420, 157.622

STATUTORY AUTHORITY: KRS 156.070, 157.420

EFFECTIVE: July 11, 1997

NECESSITY  AND  FUNCTION: KRS 157.420(3)
requires that the capital outlay allotment from
the public school fund be wused by school
districts for capital outlay projects approved
by the chief state school officer in accordance
with requirements of law and based on a survey
made in accordance with regulations of the State
Board for Elementary and Secondary Education;
and KRS 157.622 sets forth certain requirements

for  school facilities plans relative to
participation in funding by the School
Facilities Construction Commission. This

regulation provides for the development and
adoption of a written plan describing
construction and use of school facilities to
guide school administrators in meeting the needs

of the district, and it repeals appropriate
regulations.
Section 1. The chief state school officer

shall conduct or cause %o be conducted a
facilities survey of each school district every

four {4) years, ‘except for requested -and
justified amendments approved by the state
5card, and shall deliver to the local board of

education the state board-approved report which
contains an assessment of existing conditions
and a facilities plan which designates an
organizatioral pattern, classification of school
centers, and a priority schedule for
construction and renovation needs.

Section 2. Each school district's facilities
plan, and requested amendments thereto, shall be
developed in accordance with the standards and

~hearing procedures contained in the "School

Facilities Manual®™, July 1991, which is hereby
adopted and incorporated by reference. Copies of
this document may be inspected, copied, and
obtained from the Division of Facilities
Management, Department of Education, 15th Floor,
Capital Plaza Tower, Frankfort, Kentucky 40601,
Monday through Friday, 8 a.m. to 4:30 p.m.

Section 3. The facilities plan shall remain in
effect until any changes have been approved by
the State Board for Elementary and Secondary
Education.

Section 4. The adopted facilities plan shall
become the facilities plan of the local school
district and shall be implemented to the extent
that the financial ability of the district shall
permit as determined by the chief state school

officer and the School Facilities Construction
Commission. The scope of any construction
.project recommended in the facilities plan shall
remain in effect until any changes have been
approved by the state board.

Section 5. 702 KAR 1:010, Facilities surveys
and plans; 702 KAR 4:110, Program space; space
allocation; 702 KAR 4:120, Square foot costs and
maximum budget; and 702 KAR 4:130, Increase in
financial budget are hereby repealed.

This is to certify that the chief state school
officer has reviewed and recommended this
administrative regulation prior to its adoption
by the State Board for Elementary and Secondary
Education, as required by KRS 156.070(4).

THOMAS C. BOYSEN, Commissioner
JOSEPH W. KELLY, Chairman

APPROVED BY AGENCY: July 5, 1991
FILED WITH LRC: July 11, 1997 at 10 a.m.

STATEMENT OF EMERGENCY
704 KAR 3:006E

KRS  158.650 to 158.710 requires annual
performance reports and State Board for
Elementary and Secondary Education - adopted

standards of student, program, service, and
operational performance for state assistance and
intervention. Such is an interim method of
motivating and assessing educational improvement
and becomes null and void on June 30, 1996.
Since the implementation of the Kentucky
Education Reform of 1990, extensive work has
been done to develop standards to replace those
currently found in 704 KAR 3:005 and found at
least somewhat lacking in previous court action.
This emergency regulation is necessary in order
to get new standards and performance report
requirements in place with sufficient notice to
local school districts to be applied to the
1991-92 school year. This emergency
administrative regulation shall be replaced by
an ordinary administrative regulation. The
ordinary administrative regulation was filed
with the Regulations Compiler on July 8, 1991.

WALLACE G. WILKINSON, Governor
JOSEPH W. KELLY, Chairman

EDUCATION AND HUMANITIES CABINET
Department of Education
Office of Instruction

704 KAR 3:006E. Annual performance reports and
standards of student, program, service, and
operational performance.

RELATES T0: KRS 158.650 to 158.710

STATUTORY AUTHORITY: KRS 158.650, 158.685

EFFECTIVE: July 11, 1991

NECESSITY AND FUNCTION: KRS 158.650 to 158.710
mandate a program of annual performance reports,
educational improvement plans, performance
standards, and assistance and various sanctions
by the Department of Education pursuant to
regulations of the State Board for Elementary
and Secondary Education. This regulation
implements the state board duty tc promulgate
administrative regulations.
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Section 1. (1) The annual performance report
which KRS 158.650 requires each local school
district to publish shall be submitted to the
State Board for £Elementary and Secondary
Education by September 15 of each year and shall
be published in the newspaper with the largest
circulation in the county by October 1. The
purpose of the October 1 publishing requirement
is to inform the public in each school district
regarding the operation and performance of each
school district.

(2) The annual
include 1local
factors:

(a}) Student data. Results
state-mandated testing
Scholastic Aptitude Test and American College
Board Test; dropout rate; retention rate;
percentage of average daily attendance; number
‘and percentage of students entering the
workforce, military service, going to college or
other postsecondary training; number  and
percentage of  students with disabilities
receiving specially designed instruction and
related services according to individual
education programs; and percentage of enrollment
classified as economically deprived shall be
reported and published.

(b) Staff data. Percentage of attendance by

performance report shall
district data for the following

of the biennial
program; results of

professional ~ staff; student/teacher ratio;
teacher/administrator ratio; salary data by
rank; the number of teachers teaching out of

their field of specialty and the number of
classes taught by teachers out of their field of
specialty; and average cost per professional
staff for staff development activities shall be
reported and published.

(¢) Management data. Transportation cost per
pupil transported; current expenses per pupil in
average daily attendance; cost per pupil for
instruction; cost per pupil for administration;
percentage of district revenue received from
Tocal, state and federal sources; local revenue
per child in average daily attendance; assessed
property value per child in average daily
attendance; and district goals for the
succeeding year shall be reported and published.

Section 2. Each 1local district board of
education shall achieve and waintain minimum
performance standards established by the State
Soard for Elementary and Secondary Education in
student, program, service and operational
performance, as follows:

(1) Program and service performance standards.
A local school district shall have a deficiency
in program and service performance when one (1)
or more of the following standards are not met:

(a) The local school district and each school
within the district shall be in compliance with
all applicable federal and state statutes and
regulations and with federal, state, and Tocal
ordinances pertaining to the health and safety
of pupils, faculty, and staff of the school
district.

(b) Each local district board of education
shall adopt and implement, by September 1, 1991,
a continuous student assessment program designed
to monitor student progress toward attaining the
valued outcomes as defined by the state board.

{c) The 1local school district and schoois
within that district providing vocational
education programs shall meet the requirements
as established in 705 KAR 4:230, general program
standards for secondary vocational education

programs, and shall meet any additional
requirements imposed by federal or state Taw.

(d) The 1local school district and schools
within that district shall have special
education programs and related services for

children and youth who have educational
disabilities. These programs and services shall

meet the requirements of 707 KAR Chapter 1
programs for exceptional children, and shall
meet any additional requirements imposed by

federal or state law.

(e) The local school district and each school
within the district shall, by July 1, 1992, have
policies and procedures to assist in the
reduction of physical and mental health barriers
to learning. The policies and procedures shall
provide for:

1. Systematic efforts to define and identify
physical and mental health barriers to learning
which may impede the successful attainment of
the goals and capacities specified in KRS
158.645 and 158.6451; '

2. Systematic screening of students to
jdentify physical and mental health barriers
jmpacting the Tearning of individual students;

3. Referral of students for medical,
educational, social, mental health, and family
support services, including prevention,
evaluation and intervention, to in-school and
district programs and public and nonpublic
agencies;

4. Coordination with existing community,

regional, and state resources for provision of
services to students; and

5. Development of a written plan to assist in
reducing physical and mental health barriers to
learning which includes:

a. A systematic needs assessment process to
provide current data for long-term and annual
planning, including data on the service needs of
the district and its schools' student population;

b. Strategies and activities designed to
reduce physical and mental health barriers to
learning; and

c. Evaluation of the implementation of the
plan and effectiveness of the activities and
strategies for reducing the identified physical
and mental health barriers to learning.

(2) Student  performance standards. The
determination of district performance and
individual school performance within  the
district shall be based on data collected
through an individual student identification
system. A local school district shall have a
deficiency in student performance when one (1)
or more of the following standards are not met,
after any applicable percentage figures are
rounded to the nearest one-tenth (.1) of one (1)

_percent:

(a) Academic performance. Academic performance
shall be based on student performance, and
standards shall be established by administrative
regulation, based on the Council on School
Performance  Standards' definition of  the
statutory goals in measurable terms under KRS

 158.6451, once that task is completed.

(b) Attendance standard. The percentage of
attendance shall be calculated by dividing the

-aggregate days attendance by the aggregate days

membership. The local school district shall
achieve an annual attendance rate of ninety-four
(94) percent or above.

(¢) Dropout standard. The dropout rate shall
be defined as the annual percentage of students
leaving school prior to graduation in grades
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7-12 and include
accounting codes W6

withdrawals 1in attendance
(child turns sixteen (16)
years of age and drops out), W10 (pupil
discharged), W11 (drop out on account of
marriage), and W14 (drop out on account of birth
of <child). The 1local scheol district shall
achieve an annual dropout percentage equal to or
less than five (5) percent.

(d) Completion rate. The percentage of first
grade students completing the 12th grade, with
this standard to be established by
administrative regulation after the
implementation of an individual student
identification system.

(e) Retention rate. The percentage of the
schools' pupils who are retained shall decrease
each’ year until the percentage retained in the
district does not exceed four (4) percent.

(f) Transition to work, postsecondary
education and miTitary. The annual percentage of
the district's students completing a program of

studies who enter the workforce, postsecondary
training, or military service shall equal
seventy-five and four-tenths (75.4) percent or
above.

(3) Operational performance standards. A local
school district shall have a deficiency in
operational performance when one (1) or more of
the following standards are not met:

(a)1. The total <cost of wmaintenance and
operation of a school district, less the cost of
salaries, shall not have a deviation of more
than one and one-tenth (1.1) standard deviation
above the average per pupil per year costs as
compared to the statewide average for comparably
sized school districts.

2. Lline item codes,
deviate significantly
one~-tenth (1.1)) above
comparably sized school districts shall be
reason for the state department to provide
consultation to  assist the district in
eliminating the line item deviation. .

3. The following average daily attendance
ranges shall constitute the size groups within
which county and independent districts are
olaced for comparative deviation analysis:

excluding salaries that
(more than one and
state averages for

County Districts
16,000 and up

Independent Districts
16,000 and up

5,000 to 9,999 300 to 1,599
3,000 to 4,999 500 to 899
2,200 to 2,299 0 to 499

1,500 to 2,199
0 to 1,499

4. Approval. for major deviations (more than
one and one-tenth (1.1) standard deviation) due
to renovations, improvements, and additional
programs with long-range planning requirements
may be authorized annually by the Commissioner
of Education.

(b)1. The adjusted total cost of
transportation of a school district, as defined
in 702 KAR 5:020 shall not have a deviation of
more than one and one-tenth (1.1) standard
deviations above the per pupil per year cost of
transported pupils as compared with the
statewide average for comparable density school
districts.
- 2. Line
deviate
one~tenth
district
shall

item codes, excluding salaries that
significantly (more than one and

(1.1) standard deviations) in a
above the applicable state average

be cause to be provided Department of

Education consultation to promote efficiency.

3. The buses in operation in a school
district, less the spare units, shall have a
load capacity of students that shall not vary
more than one and one-tenth (1.1) standard

deviations as compared with statewide comparable
density averages. Approval shall be authorized
by the Commissioner of Education for contract
buses prior to the beginning of each school year.

4. The following transported pupil density per
square mile of area served shall constitute the
size groups within which” county and independent
districts are placed for comparative deviation
analysis:

County Districts Independent Districts

0 - 4.0 0 - 15.0
4.1 - 5.0 15.1 - 30.0
5.1 - 6.0 30.1 - 50.0
6.1 - 7.0 50.1 - 70.0
7.1 - 9.0 70.1 -100.0
9.1 - 12.0 100.0 - 150.0
12.1 - 16.0 150.1 - 200.0
16.1 - 40.0 A1l over 200
40.1 - 75.0
A1l over 75
5. Approval for major deviations (more than
one and one-tenth (1.1) standard deviations),
due to major single year improvements of

equipment or vehicles, or implementation of new,
expanded or required programs, may be authorized
annually by the Commissioner of Education.

Section 3. (1) The Kentucky Department of
Education shall iddentify and present to the
state board for formal declaration those
districts failing to meet minimum student,
program, service or operational standards as
defined in Section 2 of this regulation.

(2) The performance of districts failing to
meet  minimum  standards and such  other
information as may be required by this
regulation shall be reviewed by the Educational
Improvement Advisory Committee quarterly.

Section 4. (1) The State Board for Elementary
and Secondary Education shall declare a school
district to be educationally deficient when, in
any school year, the district fails to meet any
of the minimum student, program, service, or
operational standards as defined in Section 2 of
this regulation.

(2) Each local school district declared
educationally deficient by the State Board for
Elementary and Secondary Education shall submit
a district improvement plan for approval to the
state board, within thirty (30) working days
from the date of declaration. The district
improvement plan as adopted by the local board
shall address each deficiency area in accordance
with KRS 158.650, 158.685, and 158.710. The
initial plan shall address a period of not less
than twelve (12) months.

Section 5. The Commissioner of Education shall
determine the extent of and provide appropriate
consultation and assistance to any school
district which has been declared educationally
deficient by the State Board for Elementary and
Secondary Education. These services shall be
provided in accordance with KRS 158.685(3) and
shall be included in the contract of services
required in KRS 158.685(3).
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Section 6.
deficient school
goals,
set in the
constitute
Education to initiate action in accordance with
KRS 158.685(4).

Failure by an educationally
district to meet the process
interim performance goals, or timelines
district improvement . pian shall
grounds for the Commissioner of

Section 7. 704 KAR  3:005,
Improvement Act, is hereby repealed.

Educational

JOSEPH W. KELLY, Chaitman
APPROVED BY AGENCY: July 3, 1991
FILED WITH LRC: July 11, 1991 at 10 a.m.

STATEMENT OF EMERGENCY
704 KAR 20:580E

This emergency regulation s necessary to
enable the Education Professional Standards
Board to hold revocation hearings in late July
and early August. The board's intent is to
ensure that the hearings, and any revocation
actions taken by the board as a result of the
hearings, occur prior to the opening of schools
in Kentucky in August 1991 so that persons whose
certificates are revoked will not be in the
classroom at the start of the school year. This

emergency administrative regulation shall be
replaced by an ordinary administrative
regulation. The ordinary administrative
regulation was filed with the Regulations

Compiler on March 21, 1991.

WALLACE G. WILKINSON, Governor
JANICE WEAVER, Chairperson

EDUCATION PROFESSIONAL STANDARDS BOARD

704 KAR 20:580E.
procedures.

Certification revocation

RELATES TO: KRS 161.120, 335B.010 to 335B.070

STATUTORY AUTHORITY: KRS 161.028, 161.120

EFFECTIVE: June 17, 1991

NECESSITY AND FUNCTION: KRS 161.120 provides
that any Kentucky certification for school
personnel may be revoked or suspended by the
Education Professional Standards Board. This
regulation identifies  the conditions  for
initiating revocation proceedings and the
procedures to be followed, including the rules
governing revocation hearings.

Section 1. (1) In_addition to those grounds
provided in KRS 161.120, action to revoke any
Kentucky certificate may be initiated by the
Education Professional Standards Board upon
receiving ‘one (1) or more of the following:

[{a) Report from district school
superintendent, as required in KRS 161.120, on a
certified school employee whose contract is
terminated or not renewed for grounds set forth
in KRS 161.120(1); who resigns from, or
otherwise leaves, a position under threat of
contract termination, or nonrenewal for grounds
set forth in KRS 161.120(1); who is convicted in
a criminal prosecution; or who is otherwise
known to have engaged in such actions or conduct
as might reasonably be expected to warrant
consideration for certificate revocation. The
duty to report shall exist without regard to any
disciplinary action, or lack thereof, by the
superintendent, and the required report shall be

submitted wifhin thirty (30) days of the event
giving rise to the duty to report.]

(a) (b)1 Report of criminal prosecution
for persons who are not employed in a
professional school position, but who hold a

Kentucky certificate.

{b) (c)] Report of certificate revocation
or suspension from another state.

{c) (d)1 Report received from a school
superintendent resulting from an unsatisfactory
criminal records check as required by KRS
160.380.

{d) (e)l Report from the chief state

school officer or local board of education of
conduct of the superintendent which might
reasonably be construed as  grounds for
revocation as set forth in KRS 161.120(1).

(2) Failure to report by the superintendent as
outlined in KRS 161.120 [subsection (1){a) and
(d) of this section] may constitute grounds
for revocation of the superintendent's
certificate.

Section 2. (1) Upon receiving a report as
jdentified in Section 1 of this regulation, the
Executive Secretary of the Education
Professional Standards Board shall, on behalf of
the board, secure available documentation and
information relating to the cause for
certificate revocation. [In the case of a
certified school employee, the  Education
Professional Standards Board shall provide a
copy of the report to the certified employee and
inform him of the right to file a written
rebuttal with the executive secretary within
thirty (30) days of receipt of notice.]

(2’ The Education Professional Standards
Board, or its designee, shall make the
determination that the report warrants or does
not warrant a hearing for certificate
revocation. In making this determination, the
board or its designee, shall take into account
the conditions outlined in Section 3 of this
regulation.

(3) If the Education Professional Standards
Board, or its designee, makes the determination
that a hearing is not warranted based on reports
jdentified in Section 1(1)(3) and (d), the
certified employee shall be informed of the
decision not to initiate revocation proceedings.

(4)(a) Upon determination to initiate
revocation proceedings the Education
Professional Standards  Board, through its

designee, shall inform the certificate holder by
certified mail of the decision to initiate
proceedings and by informing him in_writing of
the specific detailed [thel charges against
him and set a time and date for a hearing.
[The hearing shall take place no less than
twenty (20) days nor more than forty-five (45)
days after the certificate holder receives the
statement of charges.]

{b) A continuance requested by the
certificated employee may be granted for good
cause shown, including, but not limited to,

ading criminal_charges making it inadvisable
for the employee to testify at any
administrative hearing, and late entry of an
attorney into the case on _behalf of the
employee. Objections to a continuance request by
the school district invoived shall be considered
on_a case-by-case basis.

(5) The hearing [may be public or private at
the discretion of the certificate holder, who
may be represented by counsel, and] shall be
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conducted by a quorum of the Education
Professional Standards Board.

[(6) Upon completion of the hearing, the
Education Professional Standards Board may by a
majority vote render its decision or may defer
its action for no more than five (5) days. A
certificate may be revoked for a - specific
minimum period or for an indefinite period.]

[(7) If the Education Professional Standards
Board takes action to revoke, the certificate
holder shall be notified by certified mail of
the revocation action, the duration of the
revocation, and  procedure to apply for
reissuance of the certificate as provided in KRS
161.120(1).13

{6) [(8)] A1l Kentucky school
superintendents, state directors of teacher
education and certification, and the NASDTEC-CAA
Clearinghouse operated by the National
Association of State Directors of Teacher
Education and Certification shall be notified of
the certificate revocation action. Information
of certificate revocation shall be entered into
the .teacher certification record of the
certificate holder including the computer data
bank maintained by the Division of Teacher
Education and Certification.

Section 3. Revocation proceedings shall be
automatically initiated on receipt of a report
on a certificate holder under the following
conditions:

(1) Conviction of a felony.

(2) Conviction on any charge involving sexual
misconduct.

(3) Conviction on any charge involving child
abuse.

(4) Conviction on
student is involved.

(%) Providing false information on a
certificate application which affects the
gligibility of the appiicant for a Kentucky
certificate and/or forged transcripts of
credits.

(6) Dismissal on grounds of willful neglect of
dguty, misconduct in office, or immorality.

{7) Reveccation or denial of a certificate by
another state for reasons and through procedures
that are the same as, or substantially
equivalent to, those permitting similar action
in Kentucky.

any misdemeanor where a

(8) Admission of criminal conduct, such as
that exemplified 4in plea bargaining. For
purposes of this subsection. criminal conduct

shall not mean actions in_ the nature of minor
traffic violations., alcohol related misdemeanor
convictions where no student or school related
activity is invelved or other conduct of similar
. nature.

Section 4. When the board has not been able
to_notify a certificate holder of a scheduled

hearing [In all cases where the Education
Professional Standards Board is unable, after

reasonable diligence, to notify a certificate
holder of a scheduled hearing on pending
charges, the hearing shall be continued
generally until the individual can be notified
or presents himself for hearing.] such charges
shall not be dropped in the interim, and the
fact of pending revocation charges shall be
appropriately noted in the individual's
certification record and shall be communicated
to all Kentucky school superintendents and to

all state directors of teacher education and
certification.

Section 5. [ Any individual whose
certificate is revoked may apply for reissuance
of the Kentucky certificate when satisfactory
evidence «can be furnished of good moral
character, mental and physical health, and such
other evidence as the Education Professional
Standards Board may deem necessary to establish
the applicant's fitness for reissuance. When the
board's order of revocation sets forth a
specific minimum period of revocation, an
individual may not apply for reissuance prior to
the end of the minimum revocation period.

(2)]1 Applicants for reissuance of a revoked
certificate must, in addition to meeting the
requirement of KRS  161.120(5),satisfy all
current  educational requirements  for  the
certificate.

Section 6. Rules for Hearings. (1) The
Education Professional Standards Board delegates
to its executive secretary the authority to
grant or deny motions to postpone, and similar
prehearing motions.

(2) Except in extraordinary circumstances, the
executive secretary shall not ruie on prehearing
motions to dismiss and similar motions which can
be deferred until the time of the hearing.

(3) [The presence of witnesses may be
~required upon subpoenas issued by the chief
state school officer at the request of the

Chairman of the Education Professional Standards
Board or the certified employee. Each witness
shall be required to take an oath or affirmation
prior to testimony.l Witnesses  appearing
pursuant to KRS  161.120(3)(b) [subpoena]
shall receive fees and mileage as prescribed by
Taw for witnesses in civil action.

(4) Discovery.

(a) On petition of any party, the Executive
Secretary of the Educational Professional
Standards Board may order that the testimony of
any material witness may be taken by deposition
in the manner prescribed by law for depositions
and c¢ivil actions.

(b) Depositions may also be taken by the use
of audio or audio-visual recordings. The
petition shall set forth the name and address of
the witness whose testimony is desired, a
showing of the materiality of the testimony of
the witness, and the request for an order that
the testimony of such witness be taken before an
officer named in the petition for that purpose.

If the witness resides in this state and is
unwilling to appear, the chief state school
officer may issue a subpoena reguiring the

- appearance of the witness.

(c) The certificate holder or the Education
Professional Standards Board may request that
the other party produce for inspection or
provide copies of any designated documents or
any tangible things which are relevant to the
proceeding and are not otherwise exempt from
disclosure. A party may charge a fee to
reimburse for the actual cost of producing or
copying documents.

(5) Evidence.

(a) Irrelevant, immaterial, or unduly
repetitious evidence shall be excluded, but
[erroneous] rulings constituting "harmless
error” in the admission _of [on] evidence
shall not preclude Education Professional
Standards Board action on the record unless
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shown to have substantially prejudiced the
rights of a party. AlI1 other evidence of a type
commonly relied wupon by reasonably prudent
persons in conduct of their serious affairs
shall
offers may be made and shall be noted in the
record. Any part of the evidence which is
otherwise admissible may be received in written
form.

(b) A1l evidence shall be offered and made a
part of the record in the case, except for
matters stipulated to and except as provided in
subsection (d) of this section. No other factual
information or evidence shall be considered in
the determination of the case. Documentary
evidence may be received in the form of copies
or excerpts, or by incorporation by reference.
The burden of presenting evidence to support
the revocation of a certificate [a fact or
position] rests on the rt r___agen
attempting to_ revoke the certificate [opponent
fact or position].

(¢) The certificate holder and the Education
Professional Standards Board r the officer

rosecuting the action [other party] shall
have the right of cross—examination of witnesses
who testify and shall have the right to submit
rebuttal evidence.

(d) The Education Professional Standards Board
may take notice of judicially cognizable facts,
and the Education Professional Standards Board
may take official notice of general, technical,
or scientific facts. Members of the Education
Professional Standards Board may utilize their
[its] experience, technical competence, and
specialized knowledge in the evaluation of the
evidence presented to them.

(e) The executive secretary shall have
discretion to require the parties to submit
prior to the hearing date documents which may be
introduced as evidence, names and addresses of
witnesses, and other information to facilitate
the hearing. The Education Professional
Standards Board shall have discretion to require
the parties to submit proposed findings of fact
and conclusions of law. -

Section 7. 704 KAR 20:450 is hereby repealed.

JANICE WEAVER, Chairman
APPROVED BY AGENCY: March 18, 1991
FILED WITH LRC: June 17, 1991 at 9 a.m.

STATEMENT OF EMERGENCY
903 KAR 5:270E

Under KRS 341.380 the administrative body is
required to implement this regulation in order
to have sufficient authority for the declaring
of a maximum weekly benefit rate. Therefore, in
order to properly establish a maximum weekly
unemployment insurance - rate for the year
beginning July 1, 1991, the Cabinet for Human
Resources needs to implement this emergency
regulation. An ordinary administrative
regulation will not suffice because the correct
weekly benefit amount would not be declared in a
timely manner. This emergency regulation will be
replaced by an ordinary administrative
regulation in accordance with KRS 13A. The
ordinary administrative regulation will be filed
with the Regulations Compiler prior to June 15,
1991.

be admissible. Objections to evidentiary

WALLACE G. WILKINSON, Governor
HARRY J. COWHERD, M.D., Secretary

CABINET FOR HUMAN RESOURCES
Department for Employment Services
Division of Unemployment Insurance

903 KAR 5:270E. Maximum weekly benefit rates.

RELATES TO: KRS 341.380

STATUTORY AUTHORITY: KRS 194.050, 341.380

EFFECTIVE: June 17, 1991

NECESSITY AND FUNCTION: KRS 341.380 requires
the Secretary for Human Resources to determine
the average weekly wage for insured employment.
Fifty—five (55) percent of this amount adjusted
to the nearest multiple of one (1) dollar
constitutes the maximum weekly unemployment
insurance benefit rate for those workers whose
benefit year commences on or after July 1, 1991
[1990], and prior to July 1, 1992 [1991]. This
regulation applies the mathematical computation
required by statute and contains the
determination of the maximum weekly benefit rate.

Section 1. The secretary finds the following
to exist:

(1) The "total monthly employment" reported by
subject employers for the calendar year of 1990
[1989] was 16,400,301 [15,976,7671;

(2) The 'average monthly employment," obtained
by dividing the total monthly employment by
twelve (12), was 1,366,692 [1,331,397];

(3) The ™"total wages" reported by subject
employers for the calendar year of 1990 [1989]
was $27,005,770.439 [25,064,324,258];

(4) The “"average weekly wage" for the calendar
year of 1990 [1989] for insured employment,
obtained by dividing the average wmonthly.
employment into total wages for such year and
dividing by fifty-two (52), was $380 [362.03];

(5) Fifty-five (55) percent of the average
weekly wage of $380 [362.03] for the calendar
year of 1990 [1989]1 was $209 [199.12].

Section 2. On the basis of the above findings,
and in accordance with KRS 341.380(3), the
maximum weekly benefit rate for those workers
whose benefit year commences on or after the
first day of July, 1991 [1990], and prior to the
fir;t day of July, 1992 [1991], is determined to
be $199.

DARVIN ALLEN, Commissioner

HARRY J. COWHERD, M.D., Secretary
APPROVED BY AGENCY: May 28, 1991
FILED WITH LRC: June 17, 1991 at 9 a.m.

STATEMENT OF EMERGENCY
907 KAR 1:010E

This emergency administrative regulation is
being amended to increase reimbursement for
services provided by physicians on or after July
1, 1991 as follows: for outpatient services the
fixed upper limits are increased to 100 percent
of the median billed charge using 1989 calendar
year billed charges; for inpatient services the
fixed upper limits are increased to seventy-five
(75) percent of the median billed charge using
1989 calendar year billed charges; and for
specified obstetrical services the fixed fee is
increased to $900. The regulation is also being
amended to reflect the correct inpatient
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delivery-related anesthesia services titles and
to bring the regulation into compliance with KRS
Chapter 13A drafting requirements. This action
must be taken on an emergency basis to implement
the changes in a timely manner and ensure
adequate reimbursement for physicians. This
emergency administrative regulation shall be
replaced by an ordinary administrative
regulation filed with the Regulations Compiler
on or about July 1, 1991.

WALLACE G. WILKINSON, Governor
HARRY J. COWHERD, M.D., Secretary

CABINET FOR HUMAN RESOURCES
Department for Medicaid Services

907 KAR 1:010E.

Payment for
services.

physicians®

RELATES T0: KRS 205.550[, 205.560]

STATUTORY AUTHORITY: KRS 194.050. 42 CFR
440.50, 42 CFR 447 Subpart B, 42 USC 1396a-d

EFFECTIVE: July 1, 1991

NECESSITY AND FUNCTION: The Cabinet for Human
Resources has responsibility to administer a
program of Medical Assistance. KRS 205.520
empowers the cabinet, by regulation, to comply
with any requirement that may be imposed, or
opportunity presented, by federal law for the

rovision of medical assistance to Kentucky's
indigent citizenry. [under Title XIX of the
Social Security Act. KRS 205.550 and 205.560
require that the secretary prescribe the methods
for determining costs for vendor payments for
medical care services.] This regulation sets
forth the method for establishing payments for
physician services.

Section 1. Definition. For purposes of
determination of payment, "“usual and customary
charge refers to the wuniform amount the
individual physician charges in the majority of
cases for a specific medical procedure or
service.

Section 2. Reimbursement. Payment for covered
services rendered to eligible medical assistance
recipients on or after July 1, 1991 [19901 shall
be based on the physicians' usual and customary
actual billed charges up to the fixed upper
Timit per procedure established by the cabinet
at 100 [sixty-five (65)] percent of the median
billed charge for outpatient services and
seventy-five (75)
median billed charge for inpatient services
using 1989 calendar year billed charges. If
there is no median available for a procedure, or
the cabinet determines that available data
relating to the median for a procedure is
unreliable, the cabinet shall set a reasonable
fixed upper Timit for the procedure consistent
with the general array of fixed upper limits for
the type of service. Fixed upper limits not
determined in accordance with the principle
shown in this subsection of the regulation (if
any) due to consideration of other factors (such
as recipient access) shall be specified in the
regulation.

Section 3. Reimbursement Exceptions. (1)
Effective with regard to services provided on or

after October 1, 1988, physicians shall [willl
be allowed to secure drugs for specified

immunizations identified in 907 KAR 1:009 free

[fifty (50)] percent of the

from the Department for Health Services to
provide dJmmunizations :for - Medicaid recipients,”
with reimbursement for the cost of the drugs
made from the Department for Medicaid Services
to the Department for Health Services upon
receipt of notice from the physicians that the
drugs were used to provide immunizations to
Medicaid recipients.

(2) Effective with regard to services provided
on or after October 1, 1988, physicians shall
[willl be allowed to .purchase drugs for
specified immunizations ddentified in 907 KAR
1:009 in the open market to provide
immunizations for Medicaid recipients and the
Department for Medicaid Services shall [willl
reimburse the physician the same amounts that
would have been paid to the Department for
Health Services if the drugs had been obtained
through that agency upon receipt of appropriate

notice that the drugs were used to provide
immunizations to Medicaid recipients.
(3) Payments for specified obstetrical

services provided on or after July 1, 1991
[1990], shall be at the Tlower of the actual
billed charge or at $900 [650].

(4) For inpatient delivery-related anesthesia
services provided on or after July 1, 1991
[December 1, 1988], a physician shall [will] be
reimbursed the Tesser of the actual billed
charge or a standard fixed fee paid by type of

procedure. Those procedures and standard fixed
fees are:

Vaginal [Normal] delivery $200
[Low cervical c-section 2703
[Classic c—section 320]
Epidural single 315
Epidural continuous 335
[Extraperitoneal c-section 3201
[C~section with hysterectomy, subtotal 320]
Cesarean section 320

[C-section with hysterectomy, total]

(5) Payment for individuals eligible for
coverage under Medicare [Title XVIII], Part B[,
Supplementary Medical Insurance,] 4is made in
accordance with Sections 1 and 2 of this
regulation and subsections (1} through (4) and
subsection (6) of this section within the
individual's deductible and coinsurance
Tiability.

(6) For services provided on or after July 1,
1990, family practice physicians practicing in
geographic areas with no more than one (1)
primary care physician per 5,000 population, as
reported by the United States Department of
Health and Human Services, shall be reimbursed
at the physicians’ usual and customary actual
billed charges up to 125 percent of the fixed
upper Tlimit per procedure established by the
cabinet.

{(7) For services provided on or after July 1,
1990, physician Tlaboratory services shall be
reimbursed based on the Medicare allowable
payment rates. For laboratory services with no
established allowable payment rate, the payment
shall be sixty-five (65) percent of the usual
and customary actual billed charges.

ROY BUTLER, Commissioner
HARRY J. COWHERD, M.D., Secretary
APPROVED BY AGENCY: June 24, 1991
FILED WITH LRC: July 1, 1991 at 4:30 p.m.
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STATEMENT OF EMERGENCY
907 KAR 1:021E

This emergency administrative regulation is
being promuTgated to increase dispensing fees
paid to pharmacies for outpatient drugs to $4.75
per prescription and to $5.75 per prescription
for recipients in nursing facilities with
Medicaid patient status. This action must be
taken on an emergency basis to
changes in a timely manner and ensure adequate
reimbursement for pharmacies. This emergency
administrative regulation shall be replaced by
an ordinary administrative regulation filed with
tgg Regulations Compiler on or about July 1,
1991.

WALLACE G. WILKINSON, Governor
HARRY J. COWHERD, M.D., Secretary

CABINET FOR HUMAMN RESOURCES
Department for Medicaid Services

907 KAR 1:021E. Amounts payable for drugs.
RELATES T0: KRS 205.560

STATUTORY AUTHORITY: KRS 194.050, 42 CFR
4336122, 447.331, 447.332, 447.333, 42 USC
1 a—

EFFECTIVE: July 1, 1991

NECESSITY AND FUNCTION: The Cabinet for Human
Resources has responsibility to administer a
program of Medical Assistance. KRS 205.560
empowers the cabinet, by regulation, to comply
with any requirement that may be imposed, or
opportunity presented, by federal Taw for the
provision of medical assistance to Kentucky's
indigent citizenry. This regulation sets forth
the method for determining amounts payable. by
the cabinet for drugs.

Section 1. Max imum Allowable Cost
Reimbursement Limits. (1) Reimbursement to
pharmacies participating in the Medical
Assistance Program for those drugs: contained on
the Kentucky Medical Assistance Program
Outpatient Drug List (as published by the
Cabinet for Human Resources) or preauthorized
for individual recipients based on medical

necessity and provided to eligible recipients
shall be determined in accordance with the
following policies:

(a) An appropriate rebate agreement must have
been signed by the manufacturer or Tlabeler or

the drug must be provided based on a
preauthorized exemption from the rebate
requirement.

(b) Drug costs shall be determined in the

pharmacy program using a computerized price
listing service with pricing based on the actual
package size utilized.

(¢) If an average wholesale price is Tlisted,
reimbursement for the drug cost shall be the
lesser of the federal maximum allowable cost
(FMAC) or average wholesale price (AWP) minus
ten (10) percent plus a dispensing fee (and unit
dose add-on, as appropriate) or the usual and
customary billed charge unless the physician has
written "do not substitute" or "brand necessary"
on the prescription.

(d) If an AWP is not listed, reimbursement
shall be the lesser of the FMAC or direct price
plus a dispensing fee (and unit dose add-on, as
appropriate), or the usual and customary billed
charge unless the physician has written "do not

implement the

substitute® or "brand necessary" on the
prescription.

(e) If the physician has written "do not
substitute® or “brand necessary’ on the
prescription, reimbursement shall be based on

the lower of the pharmacy's usual and customary
charge or the estimated acquisition cost (EAC)
(AWP minus ten (10) percent or direct price as

appropriate) for the respective drug plus a
dispensing fee (and wunit dose add-on, as
appropriate).

(f) For nursing facility residents meeting

Medicaid patient status criteria, there shall be
no more than one (1) dispensing fee allowed per
drug within a calendar month for maintenance
drugs (as determined by the Medicaid agency),
and no more than two (2) dispensing fees allowed
per drug within a calendar month for other
drugs, except for Schedules II, III, and IV
controlled substances and for nonsolid dosage
forms, including topical medication
preparations, for which no more than four (4)
dispensing fees per drug shall be allowed within
a calendar month. For nursing facility residents
not meeting Medicaid patient status criteria and
nonresidents of nursing facilities, there shall
be no more than one (1) dispensing fee allowed
per drug per calendar month for drugs classified
by the Medicaid Program as maintenance drugs and
no more than four (4) dispensing fees shall be
allowed per drug within a calendar month for
Jegend intravenous drugs. Though dispensing fees
are limited, this shall not be construed as
placing a limit on the quantity of reimbursable
drugs for which the program will pay for any
patient, since the reasonable cost of the drug
(as defined herein) is reimbursable as a covered
service in whatever quantity is considered
medically necessary for the patient. Nonsolid
dosage forms include all covered drug items
other than oral tablets or capsule forms.

(g) Whenever possible, unused drugs paid for
by the cabinet shall be returned to the pharmacy
with the credit for the cost of the drug and the

unit dose packaging cost (if applicable)
accruing to the cabinet.
(2) Reimbursement to hospitals for drugs

provided to eligible recipients shall be on the
basis of reasonable cost pursuant to 907 KAR
1:013. While reimbursement for drugs provided to
patients in brain injury units in nursing
facilities and units providing ventilator
dependent care in nursing facilities is within
the all-inclusive rate for the brain injury unit
or ventilator care unit, the upper limits in
this regulation shall be applicable with regard
to payments for drugs provided in those settings.

Section 2. Dispensing Fees. (1) The dispensing
fee shall be four (4) dollars and seventy-five
(75) cents per prescription for drugs reimbursed
through the outpatient drug program to all

eligible recipients except those in nursing
facilities meeting Medicaid patient status
criteria. .

(2) For eligible recipients in nursing
facilities meeting the appropriate patient

status criteria requirements, the dispensing fee
shall be five (5) dollars and seventy-five (75)
cents per prescription for drugs reimbursed
through the outpatient drug program; for these
recipients, a unit dose addition to the usual
dispensing fee shall be made for drugs dispensed
through the pharmacy outpatient drug program in
the amount of two (2) cents per unit dose for
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unit dose drugs packaged in unit dose form by
the manufacturer and four (4) cents per unit
dose for unit dose drugs packaged in unit dose
form by the pharmacist; the unit dose dispensing
fee amount shall be paid, as appropriate, even
though the usual dispensing fee of five (5)
dollars and seventy-five (75) cents is not paid
due to monthly limits on dispensing fees.

Section 3. Reimbursement to  Dispensing
Physicians. Participating dispensing physicians
who practice in counties where no pharmacies are
located are reimbursed for the cost of the drug
only, with the cost computed as the maximum
allowable cost or estimated acquisition cost as
shown in Section 1(1) of this regulation, or the
physician's usual and customary charge to the

general public for the drug if less, or in
accordance with 907 KAR 1:010 for drugs
purchased on the open market for specified

immunizations shown in 907 KAR 1:009.

Section 4. Implementation Date. The provisions
of this regulation shall be applicable with
regard to services provided on or after July 1,
1991.

Section 5. 907 KAR 1:020 is hereby repealed.

ROY BUTLER, Commissioner
HARRY J. COWHERD, M.D., Secretary
APPROVED BY AGENCY: June 24, 1991
FILED WITH LRC: July 1, 1991 at 4:30 p.m.

STATEMENT OF EMERGENCY
907 KAR 1:027E

This emergency administrative regulation is
being amended to increase reimbursement for
services provided by dentists on or after July
1, 1991 as follows: the fixed upper Timits per
procedure are increased to 100 percent of the
median billed charge using 1989 calendar year
billed charges; for emergency calls the fixed
upper Timit is increased to $31.25; for
comprehensive oral examinations the fixed upper
limit is increased to $18.75. The regulation is
also amended to show payment amounts for
preauthorized early phase orthondontia services
for moderately severe and severe handicapping
malocclusions. This action must be taken on an
emergency basis tc implement the changes in a
timely manner and ensure adequate reimbursement

for dentists. This emergency administrative
regulation shall be vreplaced by an ordinary
administrative regulation filed with the

Regulations Compiler on or about July 1, 1991.

WALLACE G. WILKINSON, Governor
HARRY J. COWHERD, M.D., Secretary

CABINET FOR HUMAN RESOURCES
Department for Medicaid Services

907 KAR 1:027E. Payments for dental services.

RELATES 70: KRS 205.520

STATUTORY AUTHORITY: KRS 194.050. 42 CFR
441.30. 447 Subpart B, 42 USC 1396a-d

EFFECTIVE: July 1, 1991

NECESSITY AND FUNCTION: The Cabinet for Human
Resources has responsibility to administer the
program. of Medical Assistance [in accordance
with Title XIX of the Social Security Actl. KRS

205.520 empowers the cabinet, by regulation, to
comply with any requirement that may be imposed,
or opportunity presented, by federal law for the
provision of medical assistance to Kentucky's
indigent citizenry. This regulation sets forth
the method for determining amounts payable by
the cabinet for dental services.

Section 1. Definition. For purposes of
determination of payment, "usual and customary
charge” refers to the uniform amount which the
individual dentist charges in the majority of
cases for a specific dental procedure or service.

Section 2. Reimbursement. For services
provided on or after July 1, 1991 {19901, the
cabinet shall reimburse participating dentists
for covered services vrendered to eligible
medical assistance recipients at the dentist's
usual and customary actual billed charge up to
the fixed upper 1imit per procedure established
by the cabinet at 100 [eighty (80)] percent of
the median billed charge using 1989 calendar
year billed charges. If there is no median
available for a procedure, or the cabinet
determines that available data relating to the
median for a procedure 1is unreliable, the
cabinet shall set a reasonable fixed upper Timit
for the procedure consistent with the general
array of upper limits for the type of service.
Fixed upper Timits not determined in accordance
with the principle shown in this subsection of
the regulation (if any) due to consideration of
other factors (such as recipient access) shall
be specified in the regulation. '

Section 3. Hospital Inpatient Care.. (1)
Hospitalized inpatient care, which is paid in
the same manner as shown in Section 2 of this
regulation, refers to those services provided
inpatients. It does not include dental services
provided in the outpatient, extended care or
home -health wunits of hospitals. Any dentist
submitting a claim for hospital inpatient care
benefits must agree to accept payment in full
for services rendered that patient during that
admission.

(2) A general dentist may submit a claim for
hospital inpatient services for the patient
termed "medically a high risk.” Medically high
risk is defined as a patient in one (1) of the
following classifications:

(a) Heart disease;

{b) Respiratory disease;

{c) Chronic bleeder;

(d) Uncontroliable
emotionally disturbed); or

(e} Other ({car accident,
massive infection, etc.).

patient {retardate,

high temperature,

Section 4. Reimbursement Exceptions. {1
Effective with regard to services provided on or
after July 7, 1991 [1990], the procedures
specified in this section shall have the
following fixed upper 1imiis:

(a) Emergency call (intermediate
service), $31.25 [251: and

(b) Comprehensive oral examination (limited to
one (1) per provider per recipient per year),
$18.75 [15].

(2} Effective with regard to services prov ded
on or after July 1, 1991 [1989], the procedure-
specified in this section shall be paid at the
lower of the provider's wusual and customary
actual billed charge or the fixed upper limit

level of
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specified in this section with preauthorization
required for all procedures  except for
orthodontic consultation. The procedures and
fixed fees are as follows:

(a) Orthodontic consultation, $100, except
that the fixed fee is fifty (50) dollars if the
provider is vreferring = the recipient to a
specialist or the preauthorization for
orthodontia services 1is not approved or a
- request for preauthorization of orthodontia

services is not made;

(b) Preauthorized early phase orthodontic
services for moderately severe handicapping
malocclusions, $1,200 for orthodontists and
$1.080 for general dentists:

{c) [(b})] Preauthorized orthodontic services
for moderately severe handicapping
malocclusions, $1,600 for orthodontists and
$1,440 for general dentists;

(d) ([(c)] Preauthorized orthodontic services
for severe handicapping malocclusions, $2,400
for orthodontists - and $2,160 - for general
dentists;

(e) [(d)] Retention visits, $30; and

{f) [(e)] Stabilization visit, $15.

Section 5. Oral surgeons shall be treated in
the same manner as physicians for reimbursement
purposes, and shall be subject to the terms and
conditions of payment shown in 907 KAR 1:010,
Payments for physicians' services.

ROY BUTLER, Commissioner
HARRY J. COWHERD, M.D., Secretary
APPROVED BY AGENCY: June 24, 1991
FILED WITH LRC: July 1, 1991 at 4:30 p.m.

STATEMENT OF EMERGENCY
907 KAR 1:040E

This emergency administrative regulation is
being amended to increase the fixed upper limit
per procedure paid to optometrists to 100
percent of the median billed charge using 1989
calendar year billed charges, effective for
services provided on or after July 1, 1991. To

make reimbursement for laboratory services
provided by optometrists consistent with other
providers, optometrists’' Tlaboratory services
shall be reimbursed based on the Medicare

allowable payment rates. For laboratory services
with no established allowable payment rates, the
payment shall be sixty-five (65) percent of the
usual and customary actual billed charges. This
action must be taken on an emergency basis to
implement the changes in a timely manner and
ensure adequate reimbursement for optometrists.
This emergency administrative regulation shall
be replaced by an ordinary administrative
regulation filed with the Regulations Compiler
on or about July 1, 1991.

WALLACE G. WILKINSON, Governor
HARRY J. COWHERD, M.D., Secretary

CABINET FOR HUMAN RESOURCES
Department for Medicaid Services

907 KAR
services.

1:040E. Payments for vision care

RELATES TO: KRS 205.520
STATUTORY AUTHORITY: KRS 194.050, 42 CFR
440.40, 440.60, 447 Subpart B, 42 USC 1396a~d

EFFECTIVE: July 1, 1991

NECESSITY AND FUNCTION: The Cabinet for Human
Resources has responsibility to administer the
program of Medical Assistance [in accordance
with Title XIX of the Social Security Act]. KRS
205.520 empowers the cabinet, by regulation, to
comply with any requirement that may be imposed,
or opportunity presented, by federal law for the
provision of medical assistance to Kentucky's
indigent citizenry. This regulation sets forth
the method for determining amounts payable by
the cabinet for vision care services.

Section 1. Definitions. For purposes of
determination of payment the following
definition shall be applicable: "usual and

customary charge" means the uniform amount the
individual optometrist or ophthalmic dispenser
charges in the majority of cases for a specific
covered procedure or service.

Section 2. Reimbursement for Covered
Procedures and Materials for Optometrists.

(1) Effective with regard to services provided
on or after July 1, 1991 [1990], reimbursement
for covered services, except materials, shall be
the optometrists' usual and customary actual
billed charges up to the fixed upper Timit per
procedure established by the cabinet at 100
[eighty-five (85)] percent of the median billed
charge using 1989 calendar year billed charges.
If there is no median available for a procedure,
or the cabinet determines that available data
relating to the median for a procedure is
unreliable, the cabinet shall set a reasonable
fixed upper limit for the procedure consistent
with the general array of upper limits for the
type of service. . Fixed wupper Tlimits not
determined in accordance with the principle
shown in this subsection of the regulation (if
any) due to consideration of other factors (such
as recipient access) shall be specified in the
regulation.

(2) Reimbursement for materials (eyeglasses or
parts of eyeglasses) shall be made at the
laboratory cost of the materials not to exceed
upper Tlimits for materials as set by the
cabinet. A Tlaboratory invoice, or proof of
actual acquisition cost of wmaterials, shall be
maintained in the recipient's medical records
for postpayment review.

Section 3. Maximum Reimbursement for Covered
Procedures and Materials for  Ophthalmic
Dispensers. (1) Effective with regard to
services provided on or after July 1, 1991
[19901, reimbursement for covered services (a.
dispensing service fee or a repair service fee)
rendered by licensed ophthalmic dispensers to
eligible recipients shall be the ophthalmic
dispensers' usual and customary actual billed
charges up to the fixed wupper Tlimit per
procedure established by the cabinet at 100
[eighty-five (85)] percent of the median billed
charge using 1989 calendar year billed charges.
If there is no median available for a procedure,
or the cabinet determines that available data
relating to the median for a procedure is
unreliable, the cabinet shall set a reasonable
fixed upper limit for the procedure consistent
with the general array of upper limits for the
type of service. Fixed wupper Tlimits not
determined 1in accordance with the principle
shown in this section of the regulation (if any)
due to consideration of other factors (such as
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recipient access) shall be
regulation.

(2) Reimbursement for materials (eyeglasses or
parts of eyeglasses) shall be made at the
laboratory cost of the materials not to exceed
upper limits for -materials as 'set by the
cabinet. A Tlaboratory invoice, or proof of
actual acquisition cost of materials, shall be
maintained in the recipients's medical records
for postpayment review.

specified in the

Section 4. Reimbursement for other Supplies
and Materials. Other supplies and materials such

as cleaning fluid, cleaning cloth, carrying
cases, etc., which are not eyeglasses or
replacement/repair parts for eyeglasses, are

considered to be provided in conjunction with

and paid for as a part of the vision services

rendered, and additional charges shall not be
made to the cabinet or the recipient for these
items.

Section 5. Effect of Third Party Liability.
When payment for a covered service is due and

payable from a third party source, such as
private insurance, or some other third party
with a Tlegal obligation to pay, the amount

payable by the cabinet shall be reduced by the
amount of the third party payment.

Section 6. Limitations. (m Program
reimbursement for eyeglasses shall be inclusive.
The cost of both 1laboratory materials -and
dispensing fees shall be billed to either the
program or the recipient. If any portion of the
amount is billed to or paid by the recipient, no
responsibility for reimbursement shall attach to
the cabinet and no bill for the service shall be
paid by the cabinet. This limitation shall not,
however, preclude the issuance of billings for
the purpose of establishing the Tiability of, or
collecting from, 1iable third parties.

(2) Telephone contacts are excluded from
payment.

(3) Contact lenses are excluded from payment.

(4) Safety glasses are excluded from payment,
unless the recipient is blind in one (1) eye and
safety glasses are prescribed for protection.

Section 7. For services provided gn or after

July 1., 1991, optometrist Jlaboratory services
shall be reimbursed based on the Medicare
. 2llowable payment rates. For laboratory services
with no established allowable payment rate. the

payment shall be sixty-five (65) percent of the
ysual _and customary actual billed charges.

ROY BUTLER, Commissioner
HARRY J. COWHERD, M.D., Secretary
APPROVED BY AGENCY: June 24, 1991
FILED WITH LRC: July 1, 1991 at 4:30 p.m.

STATEMENT OF EMERGENCY
907 KAR 1:4B0E

This emergency administrative
being promuigated to provide for the
implementation of the tax assessment schedule
for physicians as provided for by House Bill 23
of the 1991 Special Session of the General
Assembly. For each physician the tax shall be
{on a gquarterly basis) one-half (1/2) of the
increase in revenues realized by that physician
which results from the July 1, 1991 fee schedule

regulation is

update but not to exceed fifteen {15} percent of
the physician's gross Medicaid revenues for the
quarter. This action must be taken on an
emergency basis to provide for necessary funds
essential to operation of the Medicaid Program

and rate improvements for physicians. This
emergency administrative regulation shall be
replaced by an ordinary administrative

regulation filed with the Regulations Compiler
on or about July 1, 1991.

WALLACE G. WILKINSON, Governor
HARRY J. COWHERD, M.D., Secretary

CABINET FOR HUMAN RESOURCES
Department For Medicaid Services

907 KAR 1:480E. Tax assessment schedule for
physicians.

RELATES TO: KRS 205.520

STATUTORY AUTHORITY: KRS 194.050, 205.577

EFFECTIVE: July 1, 1991 )

NECESSITY AND FUNCTION: The Cabinet for Human
Resources has responsibility to administer the
program of Medical Assistance under Title XIX of
the Social Security Act. This regulation sets
forth provisions relating to the tax assessment
of physicians as authorized by KRS 205.577.

Section 1. Tax Assessments. (1) The tax
assessment for each Medicaid participating
physician for each calendar quarter shall be
one~half (1/2) of the increase in revenues
realized by the physician which results from the
July 1, 1991 fee schedule update. but not to
exceed fifteen (15) percent of the physician's
gross Medicaid revenues for the calendar quarter.

(2) Due date for tax assessments.

(a) The tax assessment for each physician
shall be due by the 45th day following the end
of each calendar quarter.

(b} A physician may request a delay in his
assessment payment due date based on
unforeseeable circumstances affecting his
ability to pay in a timely manner. Unforeseeable
circumstances may include, but are not limited
to, substantial disruptions of management or
operations from occurrences such as fire, flood,
storm, bankruptcy or other demonstrated
financial hardship. Simple inability to pay,
unless combined with a filing of bankruptcy of
other demonstrated financial hardship by the
physician, shall not constitute justification
for a delayed payment schedule. If a delay is
granted, the delay shall not exceed sixty (60)
days. An appeal to the Franklin Circuit Court
(or a higher court as appropriate) with regard
to the assessment payment amount shall be
justification for a delay in payment of the
assessment until the court case is resolved.

Section 2. Waiver of the Late Payment
Penalties. The Commissioner of the Department
for Medicaid Services shall waive the late
payment penalty specified in KRS 205.577 only
when good cause exists. Good cause shall be
determined to exist only when an unforeseeable
circumstance occurs affecting timely payments.
Unforeseeable circumstances may include
substantial disruptions of  management  or
operations from occurrences such as fire, floo.
storm or similar events. Failure to pay due to
insufficient funds shall not be good cause for a
waiver of the penalty unless combined with a
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bankruptcy filing of the provider. An appeal to
the Franklin Circuit Court (or a higher court as
appropriate) with regard to the assessment
payment amount shall be considered to meet the
criteria for good cause.

Section 3. The provisions of this regulation
shall be applicable for calendar quarters
beginning on and after July 1, 1991. ~

ROY BUTLER, Commissioner
HARRY J. COWHERD, M.D., Secretary
APPROVED BY AGENCY: June 24, 1991
FILED WITH LRC: Juiy 1, 1991 at 4:30 p.m.

STATEMENT OF EMERGENCY
907 KAR 1:485E

This emergency administrative regulation is
being promulgated to provide for the
implementation of the tax assessment schedule
for dentists as provided for by House Bill 21 of
the 1991 Special Session of the General
Assembly. For each dentist the tax shall be (on
a quarterly basis) one-half (1/2) of the
increase in revenues realized by that dentist
which results from the July 1, 1991 fee schedule
update but not to exceed fifteen (15) percent of
the dentist's gross Medicaid revenues for the
quarter. This action must be taken on an
emergency basis to provide for necessary funds
essential to operation of the Medicaid Program

and rate improvements for dentists. This
emergency administrative regulation shall be
replaced by an ordinary administrative

regulation filed with the Regulations Compiler
on or about July 1, 19971.

WALLACE G. WILKINSON, Governor
HARRY J. COWHERD, M.D., Secretary

CABINET FOR HUMAN RESOURCES
Department For Medicaid Services

907 KAR 1:485E. Tax assessment schedule for
dentists.

RELATES T0: KRS 205.520

STATUTORY AUTHORITY: KRS 194.050, 205.577

EFFECTIVE: July 1, 1991

NECESSITY AND FUNCTION: The Cabinet for Human
Resources has responsibility to administer the
program of Medical Assistance under Title XIX of
the Social Security Act. This regulation sets
forth provisions relating to the tax assessment
of dentists as authorized by KRS 205.577.

Section 1. Tax Assessments. (1) The tax
assessment for each Medicaid participating
dentist for each calendar quarter shall be
one-half (1/2) of the increase 1in revenues
realized by the dentist which results from the
July 1, 1991 fee schedule update but not to
exceed fifteen (15) percent of the dentist's
gross Medicaid revenues for the calendar quarter.

{2) Due date for tax assessments.

(a) The tax assessment for each dentist shall
be due by the 45th day following the end of each
calendar quarter.

{(b) A dentist may request a delay in his
assessment payment due date based on
unforeseeable circumstances affecting his
ability to pay in a timely manner. Unforeseeable
circumstances may include, but are not Timited

to, substantial disruptions of management or
operations from occurrences such as fire, flood,
storm, bankruptcy or other demonstrated
financial hardship. Simple inability to pay,
unless combined with a filing of bankruptcy or
other demonstrated financial hardship by the
dentist, shall not constitute justification for
a delayed payment schedule. If a delay is
granted, the delay shall not exceed sixty (60)
days. An appeal to the Franklin Circuit Court
{or a higher court as appropriate) with regard
to the assessment payment amount shall be
justification for a delay in payment of the
assessment until the court case is resolved.

Section 2.
Penalties.
for Medicaid Services

Waiver of the Late Payment
The Commissioner of the Department
shall waive the Tlate
payment penalty specified in KRS 205.577 only
when good cause exists. Good cause shall be
determined to exist only when an unforeseeable
circumstance occurs affecting timely payments.
Unforeseeable circumstances may include
substantial disruptions of management or
operations from occurrences such as fire, flood,
storm or similar events. Failure to pay due to
insufficient funds shall not be good cause for a
waiver of the penalty unless combined with a
bankruptcy filing of the provider. An appeal to
the Franklin Circuit Court (or a higher court as
appropriate) with regard to the assessment
payment amount shall be considered to meet the
criteria for good cause.

Section 3. The provisions of this regulation
shall be applicable for <calendar quarters
beginning on and after July 1, 1991.

ROY BUTLER, Commissioner
HARRY J. COWHERD, M.D., Secretary
APPROVED BY AGENCY: June 24, 1991
FILED WITH LRC: July 1, 1991 at 4:30 p.m.

STATEMENT OF EMERGENCY
907 KAR 1:490E

This emergency administrative regulation is
being promulgated to provide for the
implementation of the tax assessment schedule
for optometrists as provided for by House Bill
21 of the 1991 Special Session of the General
Assembly. For each optometrist the tax shall be
{(on a quarterly basis) one-half (1/2) of the
increase in revenues realized by that
optometrist which results from the July 1, 1991
fee schedule update but not to exceed fifteen
(15) percent of the optometrist's gross Medicaid
revenues for the quarter. This action must be
taken on an emergency basis to provide for
necessary funds essential to operation of the
Medicaid Program and rate improvements for
optometrists. This emergency administrative
regulation shall be replaced by an ordinary
administrative regulation filed with the
Regulations Compiler on or about July 1, 1991.

WALLACE G. WILKINSON, Governor
HARRY J. COWHERD, M.D., Secretary
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CABINET FOR HUMAN RESOURCES
Department For Medicaid Services

907 KAR 1:490E.
optometrists.

Tax assessment schedule for

RELATES T0: KRS 205.520

STATUTORY AUTHORITY: KRS 194.050, 205.577

EFFECTIVE: July 1, 1991

NECESSITY AND FUNCTION: The Cabinet for Human
Resources has responsibility to administer the
program of Medical Assistance under Title XIX of
the Social Security Act. This regulation sets
forth provisions relating to the tax assessment
of optometrists as authorized by KRS 205.577.

Section 1. Tax Assessments. (1) The tax
assessment for each Medicaid participating
optometrist for each calendar quarter shall be
one-half (1/2) of the increase in revenues
realized by the optometrist which results from
the July 1, 1991 fee schedule update but not to
exceed fifteen (15) percent of the optometrist's
gross Medicaid revenues for the calendar quarter.

(2) Due date for tax assessments.

(a) The tax assessment for each optometrist
shall be due by the 45th day following the end
of each calendar quarter.

(b) An optometrist may request a delay in his
assessment payment due date based on
unforeseeable circumstances affecting his
ability to pay in a timely manner. Unforeseeable
circumstances may include, but are not limited
to, substantial disruptions of management or
operations from occurrences such as fire, flood,
storm, bankruptcy or other demonstrated
financial hardship. Simple inability to pay,
unless combined with a filing of bankruptcy of
other demonstrated financial hardship by the
optometrist, shall not constitute justification
for a delayed payment schedule. If a delay is
granted, the delay shall not exceed sixty (60)
days. An appeal to the Franklin Circuit Court
(or a higher court as appropriate) with regard
to the assessment payment amount shall be
justification for a delay in payment of the
assessment until the court case is resolved.

Section 2. Waiver of the Late Payment
Penalties. The Commissioner of the Department
for Medicaid Services shall waive the late
payment penalty specified in KRS 205.577 only
when good cause exists. Good cause shall be
determined to exist only when an unforeseeable
circumstance occurs affecting timely payments.
Unforeseeable circumstances may include
substantial disruptions of management or
operations from occurrences such as fire, flood,
storm or similar events. Failure to pay due to
insufficient funds shall not be good cause for a
waiver of the penalty unless combined with a
bankruptcy filing of the provider. An appeal to
the Franklin Circuit Court (or a higher court as
appropriate) with regard to the assessment
payment amount shall be considered to meet the
criteria for good cause.

Section 3. The provisions of this regulation
shall be applicable for calendar quarters
beginning on and after July 1, 1991.

ROY BUTLER, Commissioner
HARRY J. COWHERD, M.D., Secretary
APPROVED BY AGENCY: June 24, 1991
FILED WITH LRC: July 1, 1991 at 4:30 p.m.

STATEMENT OF EMERGENCY
907 KAR 1:495E

This emergency administrative. regulation is
being promulgated to provide for the
implementation of the tax assessment schedule
for pharmacies as provided for by House Bill 21
of the 1991 Special Session of the General
Assembly. For each pharmacy the tax shall be (on
a oquarterly basis) one-half (1/2) of the
increase in revenues realized by that pharmacy
which results from the July 1, 1991 dispensing
fee update but not to exceed fifteen (15)
percent of the pharmacy's gross Medicaid
revenues for the quarter. This action must be
taken on an emergency basis to provide for
necessary funds essential to operation of the
Medicaid Program and rate improvements for
pharmacies. This emergency administrative
regulation shall be replaced by an ordinary
administrative regulation filed with the
Regulations Compiler on or about July 1, 1991.

WALLACE G. WILKINSON, Governor
HARRY J. COWHERD, M.D., Secretary

CABINET FOR HUMAM RESOURCES
Department For Medicaid Services

907 KAR 1:495E. Tax assessment schedule for
pharmacies.

RELATES TO: KRS 205.520

STATUTORY AUTHORITY: KRS 194.050, 205.577

EFFECTIVE: July 1, 1991

NECESSITY AND FUNCTION: The Cabinet for Human
Resources has responsibility to administer the
program of Medical Assistance under Title XIX of
the Social Security Act. This regulation sets
forth provisions relating to the tax assessment
of pharmacies as authorized by KRS 205.577.

Section 1. Tax Assessments. (1) The tax

assessment for each Medicaid participating
pharmacy for each calendar quarter shall be
one-half (1/2) of the increase in revenues

realized by the pharmacy which results from the
July 1, 1991 dispensing fee schedule update but
not to exceed fifteen (15) percent of the
pharmacy's gross Medicaid revenues for the
calendar quarter.

(2) Due date for tax assessments.

(a) The tax assessment for each pharmacy shall
be due by the 45th day following the end of each
calendar quarter.

(b) A pharmacy may request a delay in its
assessment payment due date based on
unforeseeable circumstances affecting its
ability to pay in a timely manner. Unforeseeable
circumstances may include, but are not Timited
to, substantial disruptions of management or
operations from occurrences such as fire, flood,
storm, bankruptcy or other demonstrated
financial hardship. Simple inability to pay,
unless combined with a filing of bankruptcy of
other demonstrated financial bhardship by the
pharmacy, shall not constitute justification for
a delayed payment schedule. If a delay is
granted, the delay shall not exceed sixty (60)
days. An appeal to the Franklin Circuit Court
(or a higher court as appropriate) with regard
to the assessment payment amount shall be
justification for a delay in payment of the
assessment until the court case is resolved.
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Waiver of the Late Payment
The Commissioner of the Department
Services shall waive the Tlate

Section 2.
Penalties.
for Medicaid
payment penalty specified in KRS 205.577 only

when good cause exists. Good cause shall be
determined to exist only when an unforeseeable
circumstance occurs affecting timely payments.
Unforeseeable circumstances may include
substantial disruptions of wmanagement or
operations from occurrences such as fire, flood,
storm or similar events. Failure to pay due to
insufficient funds shall not be good cause for a
waiver of the penalty unless combined with a
bankruptcy filing of the provider. An appeal to

the Franklin Circuit Court (or a higher court as
appropriate) with regard to the assessment
payment amount shall be considered to meet the
criteria for good cause.

Section 3. The provisions of this regulation
shall be applicable for calendar quarters
beginning on and after July 1, 1991.

ROY BUTLER, Commissioner
HARRY J. COWHERD, M.D., Secretary
APPROVED BY AGENCY: June 24, 1991
FILED WITH LRC: July 1, 1991 at 4:30 p.m.
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REGULATIONS AS AMENDED BY PROMULGATING AGENCY AND REVIEWING SUBCOMMITTEE

COMPILER'S NOTE: The following regulation, 11
KAR 8:030, was amended by the promulgating
agency and the Interim Joint Committee on

Education, and became effective on July 8, 1997.

KENTUCKY HIGHER EDUCATION ASSISTANCE AUTHORITY
{As Amended)

11 KAR 8:030. Teacher scholarships.
RELATES TO: KRS 164.744(2), 164.753(3)

STATUTORY AUTHORITY: KRS 164.748(4),
164.753(3), HB 799 (1990 RS), Part I, F., 46.,
p. 52

NECESSITY  AND  FUNCTION: KRS 164.744(2)
authorizes the authority to provide
scholarships, and KRS 164.753(3) prescribes
certain standards for scholarship programs.
House Bi11 799 appropriated funds for a new
program of teacher scholarships. The General
Assembly has expressed a desire, in a budget

memorandum prepared wunder KRS 48.300(2) to
accompany House Bill 799, that prior recipients
of loans pursuant te KRS 156.611, 156.613,
164.768 and 164.770 should be eligible for
benefits under this new program. This regulation
delineates eligibility criteria and repayment
obligations related to schelarships provided
under the new program and establishes a
capability for refinancing of prier loans. This
amendment is necessary to clarify the
continuation of accelerated cancellation for a
teacher whgo begins teaching in a_ critical
shortage area, even if the area subsequently
ceases to constitute a shortage. to avoid
penalizing individuals who continue to meet
their commitment to teach in a particular field.

Section 1. Definitions. As "used in this
regulation, the terms listed below shall have
the following meanings:

(N "Critical shortage area" means an
understaffing of  teachers for particular
subjects, grade levels, or geographic locations
as determined by the authority from any sources
considered reliable, including, but not limited
to, consultation with local and state school
officials.

(2) "Eligible program of study" means an
undergraduate or graduate program of study which
is preparatory to initial teacher certification
or recertification, and which does not lead to a

certificate, diploma, or degree in theology,
divinity, or religious education.
(3) "Qualified teaching ' service means

teaching the major portion of each school day
for at least seventy (70) days each semester in
a public school of [, accredited byl the
Commonwealth[, located in Kentuckyl.

(4) "Semester" means a period of about
eighteen (18) weeks, which usually makes up
one-half (1/2) of a school year or one-half
(1/2) of a participating institution's academic
year.

(5) "Participating institution" wmeans an
institution of higher education located in
Kentucky, which offers an eligible program of
study and has in force an agreement with the
authority providing for administration of this
program.

Section 2. Eligibility. (1) The authority may,
to the extent of appropriations and other funds
available to it for this purpose, award teacher
scholarships to persons enrolled or accepted for
enroliment at participating institutions, who
declare an intention to enter the teaching
profession in public [state accredited]
schools of the Commonwealth, and who are
eligible under subsections (3) and (4) of this
section.

(2) The authority shall, except for
limitations imposed by subsection (5) of this
section, cancel the repayment obligation of

render
in accordance with

recipients of teacher scholarships who
qualified teaching service
Section 5 of this regulation.
(3) Kentucky residents who are enrolled or
accepted for enrollment in an eligible program
of study on a full-time basis at a participating
institution and who agree to render qualified
teaching service upon completion of the program

of study shall be eligible, except for
limitations imposed by subsection (5) of this
section, to apply for teacher scholarships if

they meet the following criteria:

{a) High school graduates with no college
hours must rank academically in the top ten (10)
percent of their high school graduating class or
score at or above the 80th percentile on an
instrument approved by the Council on Higher
Education for admission to Kentucky's
institutions of higher education.

(b) Certified teachers seeking recertification
in order to teach in a critical shortage area
must have a cumulative grade point average of at
least the equivalent of 2.5 on a 4.0 scale on
prior undergraduate studies or a 3.0 on a 4.0
scale on prior graduate studies. A certified

teacher, who initially enrolls for
recertification %o teach in__ a designated
critical _shortage area, shall continue to

benefit from that designation for so long as the
teacher pursues that recertification,
notwithstanding a change in the critical
shortage area designation subsequent to the

initial enrollment.

(c) Applicants with earned college hours must
have attained at Teast the equivalent of a 2.5
grade point average on a 4.0 scale for all
undergraduate work and a 3.0 on a 4.0 scale for
all graduate work and must be currently enrolled
or accepted for enrollment in a postsecondary
institution.

(4) Persons enrolled full time at a
participating institution in an eligible program
of study who have previously received a teacher
loan or a mathematics and -science incentive
loan, pursuant to KRS 156.611, 156.613, 164.768
or 164.770, or a teacher scholarship pursuant to
this section, not in excess of the aggregate

limit  prescribed by Section 3 of this
regulation, shall be eligible, except for
Timitations imposed by subsection (5) of this
section, to apply for additional teacher
scholarships if they:

(a) Have maintained continuous full-time

enrollment, exclusive of periods of approved
deferment, in an eligible program of study;

(b) Have made satisfactory progress toward
completion of the eligible program of study in
accordance with standards prescribed by the
participating institution; and
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(c) Have attained a cumulative grade point
average of at least the equivalent of 2.5 on a
4.0 scale on all prior undergraduate studies and
at least 3.0 on a 4.0 scale on all prior
graduate studies.

(5) No teacher scholarship shall be awarded
nor promissory note cancellation granted to any
persoen who is in default on any obligation to
the authority under any program administered by
the authority pursuant to KRS 164.740 to 164.785
until such financial obligations to the
authority are satisfied, except that
jneligibility for this reason may be waived by
the executive director of the authority at the
recommendation of a designated staff review
committee, for cause.

(6) Selection process. Applicants shall be
considered and teacher scholarships shall be
awarded in the following descending order until
funds are depleted:

(a) Qualified renewal applicants pursuant to
subsection (4) of this section;

(b) Certified teachers seeking recertification
in a critical shortage area;

(c) Currently enrolled postsecondary students
who have been admitted to a teacher education
program;

(d) Currently enrolled postsecondary students
who have not yet been admitted to a teacher
education program; and

(e) High school seniors ranked by weighted
selection scores that dinclude rank in high
school class (thirty (30) percent), high school
grade point average (forty (40) percent), and
American College Test (ACT) Composite Standard
Score (thirty (30) percent).

Section 3. Award Maximums. The maximum teacher
scholarship award shall be $1,250 for a summer
session, $2,500 for a semester, and $5,000 for
an academic year (exclusive of a summer
session). Awards shall not exceed the student's
total cost of attendance less other aid received
as determined by the participating institution.
The aggregate maximum of teacher scholarship
awards shall not exceed $20,000 per individual.

Section 4. Disbursements. Disbursement of
teacher scholarships shall be made at the
beginning of each semester or summer session and
each disbursement shall be evidenced by a

promissory note, prescribed by the authority, in

which the scholarship recipient shall agree to
repay the scholarship funds or render qualified
teaching service in lieu thereof.

Section 5. Cancellation. (1) Recipients shall
render one (1) semester of qualified teaching
service as repayment for each semester or summer
term of scholarship received, except that
recipients who teach in a critical shortage area
shall render one (1) semester of qualified
teaching service as repayment for two (2)
semesters or summer terms of scholarships
received. QOnce an_area is designated as a

“thereon,

critical shortage area, a recipient who renders
uninterrupted qualified teaching service in that

designated area shall continue to benefit from
the designation, notwithstanding a change in the
critical shortage area designation.

(2) Recipients who have outstanding
mathematics: and science dncentive loans or
teacher loans pursuant to KRS 156.611, 156.613,
164.768 or 164.770 may execute a new promissory
note under the terms of this program in full

satisfaction of the outstanding balance of prior
promissory notes. The new promissory notes shall
be cancelled in accordance with subsection (1)
of this section.

(3) In the event that a recipient has received
Toans or scholarships from more than one (1)
program administered by the authority, which
require a period of qualified. teaching service

for repayment or cancellation, such teaching
requirements shall not be fulfilled
concurrently. Unless the authority determines

otherwise for cause, loans or scholarships from
more than one (1) program shall be repaid or
cancelled by qualified teaching service in the
same order in which they were received.

(4) Verification of qualified teaching service
shall be submitted to the authority in writing,

signed by the Tocal school district
superintendent or building principal.
Section 6. Repayment. (1) If a recipient

ceases to be enrolled on a full-time basis in an

. eligible program of study at a participating

jnstitution prior to completion of the program
of study or otherwise fails to attain
certification after completion of the eligible
program of study, he shall immediately become
liable to the authority to pay the sum of all
teacher scholarships received and accrued
interest thereon, unless the authority, in its
sole discretion, grants a deferment for cause.

(2) Recipients failing to render qualified
teaching service within the six (6) month period
following compietion of the eligible program of
study shall immediately become liable to the
authority to pay the sum of all outstanding
teacher scholarships and accrued interest
unless the authority, in its sole
discretion, grants a deferment for cause.

(3) Persons liable for repayment of teacher
scholarships under this section shall be Tiable
for interest accruing on each promissory note
from the respective dates on which the teacher
scholarships were disbursed.

(4) The interest rate applicable to repayment
of a teacher scholarship under this section
shall be twelve (12) percent per annum, except
that promissory notes shall provide that if a
judgment is rendered to recover payment, the
judgment shall bear interest at a rate five (5)
percent greater than the rate actually charged
on the promissory note.

Section 7. Notifications. Recipients shall
notify the authority within thirty (30) days of:

(1) Change in enrollment status;

(2) Cessation of full-time enrollment in an
eligible program of study;

(3) Employment in a qualified teaching service
position; or

(4) Change of name or address.

Section 8. Repayment  Schedule. Written
notification of demand for repayment shall be
sent by the authority to the scholarship
recipient's last known address and shall be
effective upon mailing. The authority may agree,
in its sole discretion, to accept repayment in
installments in accordance with a schedule
established by the authority. Payments shall
first be applied to interest and then to
principal on the earliest unpaid promissory note.

Section 9. Records. A participating
institution shall maintain complete and accurate
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records pertaining: to the eligibility,
enroliment and progress of students receiving
aid under this program and the disbursement of
funds and institutional charges as may be
necessary to audit the disposition of funds
hereunder. Such records shall be maintained for
at least five (5) years after the student ceases
to be enrolled at the institution.

Section 10. Refunds. A participating
institution shall refund to the authority,
within forty (40) days of a recipient's last
date of attendance, any amount attributable to
this program which is determined to be due under
the institution's refund policy.

Section 11. Information Dissemination and
Recruitment. The authority shall disseminate
information through high school principals,

counselors, and school superintendents about
this program to potential recipients.
Participating institutions shall provide
assurances that program information will be
disseminated to students enrolled at their
institutions. Participating institutions shall
actively recruit students from minority
population groups for participation 1in this
program.

GEORGE SHAW, Chairman
APPROVED BY AGENCY: April 30, 1991
FILED WITH LRC: May 15, 1991 at 10 a.m.

COMPILER'S NOTE: The following regulations
were amended by the promulgating agency and the
Administrative Regulation Review Subcommittee at
its July 1991 meeting.

GENERAL GOVERNMENT CABINET
Department of State
(As Amended)

30 KAR 1:040. Indistinguishable names.

RELATES 70: KRS 271B.4-010,
273.177, 273.364, 274.077

STATUTORY AUTHORITY: KRS Chapter 13A

NECESSITY  AND  FUNCTION: KRS 271B.4-010,
271B.15-060, 273.177, 273.364 and 274.077
require the Secretary of State to set standards
for the use of indistinguishable corporate names.

271B.15-060,

Section 1. (1) Each corporation applying to
use an indistinguishable name shall be an
existing corporation registered on the records
of the Kentucky Secretary of State. FEach
corporation shall be in good standing as defined
in 30 KAR 1:010.

(2) The corporations shall jointly submit one
(1) written application in the form set out in
Section 2 of this regulation. The application
shall state the names and corporate mailing

addresses of the two (2) corporations, the
indistinguishable name which the second
corporation wishes to wuse, an acknowledgment

that the second corporation agrees te resume the
use of its original corporate name if it .does
not " acquire the indistinguishable name, that
both corporations agree to continue their
corporate existence in Kentucky in good standing
~and maintain a qualified agent and qualified
registered office during the period of the
application and that authorized individuals for
each corporation shall sign the application.

(3) If the Secretary of State finds that the
indistinguishable name filing is correct, he
shall permit the two (2) corporations to use one
(1) indistinguishable name for a nonrenewable
sixty (60) day period.

(4) An indistinguishable name shall not be
transferred.
[(5) An indistinguishable corporate name

shall only be used by two (2) corporations at
the same time.]

Section 2. The form required in Section 1 of
this regulation is as follows:

APPLICATION FOR THE USE OF AN
INDISTINGUISHABLE NAME

Corporate Name

Corporate Business Address

is a corporation in good standing in Kentucky as
defined in 30 KAR 1:010, which consents to the
use of the indistinguishable name,

. Indistinguishable Name
by . s
Corporate Name

Corporate Business Address

Both corporations agree to continue their
corporate existence in Kentucky in good standing
and maintain a qualified registered agent and
quatified registered office in Kentucky during
the period of the application.

Each  corporation agrees to resume its
corporate name, which satisfies the requirements
of KRS 271B.4-010, 271B.15-060, 273.177, 273.364
and 274.077 if the name change is not completed
prior to the expiration of the application.

This application shall be effective for a
nonrenewable sixty (60) day period and is
nontransferable.

I certify that the above statements are true
and accurate.

Name Name

Title Title

Corporation Corporation
BREMER EHRLER, Secretary of State
APPROVED BY AGENCY: May 15, 1991
FILED WITH LRC: May 15, 1991 at 9 a.m.

GENERAL GOVERNMENT CABINET
Department of State
(As Amended)

30 KAR 1:050. Dishonored checks.

RELATES TO: KRS Chapters 271B, 272, 273, 274,
279, 287, 289, 290, 304, 355, 362, 365

STATUTORY AUTHORITY: KRS Chapter 13A

NECESSITY AND FUNCTION: The Secretary of State
is required to collect a filing fee prior to
filing all documents where a fee is specified.
Occasionally the Office of the Secretary of
State receives payment by a check which is later
dishonored. This regulation codifies existing
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"+ practice and enforces the provisions of various

Kentucky .statutes that require the payment of
fees prior to the filing of documents.

Section 1. (1) Filing fees shall be paid when
[prior to the filing ofl a document is
filed in the Office of the Secretary of State.

(2) An entity which pays for its filing fees
by check which is later dishonored shall have
jts filing voided and removed from the recerds
of the Secretary of State.

BREMER EHRLER, Secretary of State
APPROVED BY AGENCY: May 15, 1991
FILED WITH LRC: May 15, 1991 at 9 a.m.

FINANCE AND ADMINISTRATION CABINET
State Investment Commission
(As Amended)

200 KAR 14:010. General rules.

RELATES TO: KRS Chapter 42

STATUTORY AUTHORITY: KRS 42.525

NECESSITY AND FUNCTION: KRS 42.525 provides
that the State Investment Commission shall
prescribe rules for the operation of the state's
investment program. This regulation establishes
the general rules which apply to the investment
of state funds.

Section 1. Definitions. For purposes of this
regulation:

(1) "Commission"
Commission; and

(2) "Office" means the Office of Financial
Management and Economic Analysis [for Investment
and Debt Management].

means the State Investment

Section 2. General. The purpose of this
regulation is to provide standard rules that
will govern the Commonwealth's investment and
cash management programs.

Section 3. Goals of Investments. [(1)] The
[primary] goals of all investments of the
Commonwealth are to: [is to maximize the yield
received.]

[(2)(a) The 1limiting factors to the primary
goal of maximizing yield are liquidity and
security.] ,

(1) Insure safety of principal. The commission
shall not allow the investment of state funds in
any institution or instrument which it deems
unsafe and a threat to the security of these
funds.

(2) Maintain adequate liquidity to meet the
cash needs of the Commonwealth. ([(b)] The
commission [officel is charged with the duty
of determining the Commonwealth's Tiquidity
needs pursuant to KRS 42.410. In Tight of this
responsibility, the commission [officel
shall not execute nor allow the execution of any
investment that will negatively impact the short
or long-term cash needs of the Commonwealth.

(3) Maximize yield. The commission
[officel _shall invest in securities which
maximize yield or return to the Commonwealth

within the safety and liquidity constraints set
out by the commission.

[(c) The commission  shall not allow the
investment of state funds in any institution or
instrument which it deems unsafe and a threat to
the security of those funds.]

Section 4. Monies to be Invested. The
commission shall invest all state funds as
defined in KRS 446.010(31) which are excess,
surplus, or otherwise available for investment

for periods of time for one (1) day or more.

Section 5. Minimum Interest Rates. (1) The
amount of funds per investment instrument will
be determined periodically by the commission at
jts regular public meetings. Criteria to
determine such amounts are:

(a) Liquidity needs of the various
agencies for which funds are budgeted; and )
(b) Rates available per instrument, and safety

of principal and interest.

(2) Investment instruments will
as available for use by being:

(a) Specified as such in statute; and

state

be qualified

(b) Further qualified by the commission
guidelines, hereby incorporated by reference
(available from the Office of Financial

Management and Fconomic Analysis [for Investment

and Debt Management], Room 318 [201], Capitol
Annex, Frankfort, Kentucky).
(3) The commission shall net allow the

jnvestment of state funds in any institution or
instrument for a term of one (1) year or less at
a yield less than the yield available on
Treasury Bills of similar maturity. For funds to
be invested for more than one (1) year, the
commission shall not allow investment in any
jnstitution or instrument at a yield less than
the yield available on Treasury Notes of similar
maturity.

Section 6. Acceptable Maturity of Investments.
The [Timits on thel maturity of investments made
by the commission shall be subject te [first be
KRS Chapter 42.500 which is no greater than five
(5) years for U. S. government or government
agency obligations. Certificates of deposit will
be limited to a one (1) year maturity maximum
and secondly,] the 1liquidity needs of the
Commonwealth [state] as determined by the
commission [office].

Section 7. In-state and Qut-of-state Deposits.
ATl funds eligible for investment in
certificates of deposit as determined by the
commission shall first be offered to financial
jnstitutions chartered in Kentucky or by the
United States that have their main office
Jocated in Kentucky. The rate at which these
funds will be offered shall be set by the
commission as set out in KRS Chapter 42. Should
Kentucky financial institutions eligible for
these funds refuse any part of the funds
offered, the commission may offer the funds to
any commercial bank chartered in the United
States, approved by the [State Investment]
commission. Any out-of-state investments shall
be subject to the same collateralization
requirements as in-state investments.

Section 8. Distribution of Funds Among Types
of Institutions. Distribution of funds among
types of institutions will be determined from
time to time by the commission at its regular
public  meetings. The criteria for  that
distribution will be:

(1) The institution is permitted by statute to
qualify as a depository;

(2) Rates available;

(3) Sufficiency of collateral; and

(4) Determination as to whether institutions
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are meeting the economic development needs of
the community.

WALLACE G. WILKINSON, Chairman
APPROVED BY AGENCY: May 15, 1991
FILED WITH LRC: May 15, 1991 at 10 a.m.

STATE INVESTMENT COMMISSION
{As Amended)

200 KAR 14:080. Repurchase agreement.

RELATES TO: KRS Chapters 41, 42

STATUTORY AUTHORITY: KRS 42.525

NECESSITY AND FUNCTION: KRS 42.525 provides
that the State Investment Commission shall
prescribe rules for the operation of the state's
investment program. This regulation establishes
the general rules which shall apply to the
employment of repurchase agreements as
investment vehicles with commercial banks or
savings and loan associations chartered by the
Commonwealth of Kentucky or by an agency of the
United States Government to do business in
Kentucky, providing the main office is in
Kentucky; or investment banking firms approved
by the State Investment Commission at its open
regular meetings.

Section 1. Definitions. For purposes of this
regulation:

(1) "Commission" means the State Investment
Commission;

(2) "Office" means the Office of Financial

yield less than could be received on any
directly purchased United States Treasury
security of a comparable maturity.

[Section 5. Acceptable Maturity of
Investments. Repurchase agreements controlled by
the regulation shall have a maturity of no less
than seven (7) calendar days, nor more than 180
days, without the authorization of the
commission.]

Section 5. Eligible Investment Institutions.
[6. Designation of Depositories.] Any commercial
bank or savings and loan association chartered
by the Commonwealth of Kentucky or by the U.S.
government with its main office located in
Kentucky shall be considered eligible to enter
into repurchase agreements [business] (as
defined in this regulation) with the state. [,
provided the State Treasurer and the Secretary
of the Finance and Administration Cabinet have
jointly designated each individual institution
as a depository.] Any investment banking firm
approved by the commission at an open meeting
shall be considered eligible.

Section 6. Reporting Requirements for Eligible
Investment Institutions. The commission shall
advise all eligible investment institutions of
the following reporting requirements which are
prerequisites for the investment of state funds
in such institutions:

(1) For commercial banks and savings and loan
associations chartered by the Commonwealth of
Kentucky or by the U.S. government with main

Management and Economic Analysis [for Investment
and Debt Management];

(3) "Repurchase agreement" means an actual,
conditional purchase of securities of the United
States Treasury, any agency, instrumentality or
corporation of the United States, or any other

offices located in Kentucky:

{3) The institution must submit a copy of its
quarterly financial reports as furnished to
regulatory bodies, including all accompanying
schedules, to the commission: .

(b) The institution must complete and sign a
repurchase agreement contract with the

security authorized for investment pursuant to
KRS __42.500(6), [receiving a full-faith and
credit guarantee of the government of the United
States,] with an agreement to resell the

securities to their original owner on a specific

date in the future [(at Teast seven (7) days
into the future)]. .

Section 2. General. The use of repurchase
agreements as a vehicle by which to channel
state investable funds into commercial banks and
savings and loan associations provides distinct
advantages to both parties. The banks and
savings and loan associations do not have to
post reserves against these funds in that they
are not defined as deposits by their regulatory
agencies. Secondly, they do not have to bear
increased premiums for deposit insurance. The
result is that the state may receive a higher
yield for its investment. Further, repurchase
agreements, in general, provide the maximum
available yield to the state's portfolio of the
alternatives statutorily available to the
commission in managing short-term funds.

Invested. The
public funds as
The office shall
behalf of the

Section 3. Monies to be
commission shall invest all
defined by KRS 446.010(31).
execute all Jnvestments on
commission.

Section 4. Minimum Interest Rates. The
commission shall not allow public funds to be
invested in any repurchase agreement with a

Commonwealth.

(2) For investment banking firms:

(a) The institution must submit a copy of its
annual _audited financial statements and copies
of quarterly financial statements, as published,
to the commission;:

(b) The institution shall complete and_siagn a
repurchase agreement contract with the
Commonwealth.

Section 7. Kentucky Banks and Savings and Loan
Associations, Priority for Placement of
Repurchase Agreements. Pursvant to KRS 42.520.
the commission shall assign public  funds to
public depositories by priority based on
evidence that the public depository serves the
convenience and economic development needs of
the communities in which they are chartered to
do business. Repurchase agreements with
commercial banks and savings and loan
associations chartered by the Commonwealth of
Kentucky or by the U.S. government with main
offices located in Kentucky shall be placed
pursuant to the following quidelines. As loan
demand is a measure of economic activity in a
community and as investments shorter than one
(1) _year are unlikely to_ provide loanable
capital to financial institytions, the
prigritization factors for placement of
repurchase agreements with maturities Jlonger
than one (1) year shall be as follows:

(1) For repurchase agreements with maturities
equal to or greater than 365 days. the follgwing
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financial criteria must be met or exceeded:

(a) A loan to deposit ratio of equal to or
greater than seventy (70) percent;

(b} A nonperforming loan to capital ratio of
equal to or less than twenty-five (25) percent:

(c) A capital to assets ratio of equal to or
greater than seven (7) percent: and

{(d) A return on assets ratio_greater than zero.

(2)  Repurchase agreements with maturities
egual to or qgreater than 365 days with
commercial banks and savings and loan
associations chartered by the Commonwealth of
Kentucky or by the U.S. government with main
offices located in Kentucky shall be limited fto
45,000,000 per institution.

(3) The office shall review the financial
ratios listed semiannually to determine
eligibility of institutions. Existing repurchase
agreements with maturities equal to or greater
than one (1) vyear with institutions which fail
to meet the minimum criteria for twoe (2}
consecutive reporting periods are subject to
call at par value by the commission. Repurchase
agreements shall be placed according to:

(a) Availability of funds:

(b) Demand for funds by the institutions: and

(¢) Highest loan to deposit ratio of eligible
institutions.

Section 8. [7.] Maximum Size of Repurchase
Agreement per Institution. The commission
[office] shall not enter into any repurchase
agreement with a commercial bank or savings and
loan association of more than $25,000,000,
provided, however, that no such agreement shall
be an amount in excess of its capital structure
or ten (10) percent of the institution's
dep?sits [or its capital structure], whichever
is less.

Section 9. [8.] Payment for and Safekeeping
Purchases. A1l transactions will be conducted on
a payment-versus-delivery basis. In no event
will any party allow state funds to be released

until delivery of adequate, negotiable
collateral has been verified. Securities
purchased from commercial banks, savings and

loan associations, or investment banks in a
repurchase agreement shall be received,
verified, and safekept by the state's general
depository bank or its agent (subject to the
approval of the commission).

Section 10. [9.]1 Eligible Securities. Any
investment security issued or guaranteed by the
United States  Treasury; or any agency,
corporation or instrumentality of the government
of the United States or any other security
authorized for investment pursuant to KRS
42.500(6), will be considered eligible for
repurchase agreements.

Section 11. [10.] Sufficiency of Securities
Purchased. The securities purchased shall have a
market value (including accrued interest) of not
Tess than 102 [100] percent of the face value of
the repurchase agreement. The commission shall
cause to have entered in the state's general
depository banking contract, language requiring
the general depository to review the sufficiency
of collateral on all repurchase agreements, at

least every seven (7) calendar days. Further,
the commission shall demand additional
securities be delivered immediately should
market conditions cause the value of the

securities purchased to drop below 102 [100]
percent of the face value of the repurchase
agreement.

Section 12. [11.] Status of Parties. Both the
commission and the commercial bank, savings and
Toan association, or investment bank shall be
considered principals in all repurchase
agreements and never be considered to be acting
as agents for third parties. A1l contractual
obligations shall apply to and be binding on the
commission and the specific financial
institution with which the- repurchase agreement
js initially negotiated and settled.

Section 13. [12.1 Default. The commission
shall, in the case of default, or the suspicion
of default, on the part of any institution with
which it has entered inte a repurchase
agreement, immediately liquidate all securities
delivered to it in the repurchase agreement.
From the proceeds, the commission shall pay
jtself the full principal and accrued interest
due as of the date of liquidation. Any remaining
cash balances will be forwarded to the financial
institution with which the repurchase agreement
was originally executed.

‘Section 14. [13.] Contract. Formal agreement
shall be signed by commercial banks, savings and
lToan associations, and investment banks desiring
to enter inte repurchase agreements with the
state. Each commercial bank and savings and loan
association and investment bank must agree to
and sign the state's repurchase agreement
contract prior to executing a repurchase
agreement with the state.

WALLACE G. WILKINSON, Chairman
APPROVED BY AGENCY: May 15, 1991
FILED WITH LRC: May 15, 1991 at 10 a.m.

STATE INVESTMENT COMMISSION
{As Amended)

200 KAR 14:090.
instruments.

Guidelines for money market

RELATES TO: KRS Chapter 42

STATUTORY AUTHORITY: KRS 42.525

NECESSITY AND FUNCTION: KRS 42.525, provides
that the State Investment Commission shall
prescribe rules for the operation of the state's
investment program. This regulation establishes
the rules which shall apply to the use of
certain money market instruments which include
bankers' acceptances, commercial paper and
negotiable collateralized and uncollateralized
certificates of deposit.

Section 1. Definitions.
regulation:

(1) "Commission"
Commission.

(2) "Office" means the Office of Financial
Management and Economic Analysis.

(3) "Bankers' acceptance" means a short-term
negotiable discount note drawn on and accepted
by a bank or trust company which is obligated to
pay the face value amount at maturity, which is

for purposes of this

means the State Investment

rated in one (1) of the three (3) highest
categories by a nationally recognized rating
agency.

(4) *"Commercial paper" means an unsecured
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promissory obligation having a maturity of less
than 270 days and is by a nationally recognized
rating agency.

(5) "Executive director" means the Executive
Director of the Office of Financial Management
and Economic Analysis.

Section 2. Bankers' Acceptances. (1) The
commission [officel may purchase these

instruments if deemed appropriate by the
executive director when originated by a bank
rated in one (1) of the three (3) highest
categories by a nationally recognized rating
agency.

(2) The purchase of these instruments shall be
made on a payment versus delivery basis and
shall be held in the Commonwealth's account in
whatever depository shall be designated as
eligible by the commission.

(3) These investments may be made for a period
of no longer than six (6) months per jnvestment
and the total amount of the investment in this
security shall not exceed the amount of ten (10)
million dollars in any one (1) institution at a
time.

Section 3. Commercial Paper. ) The
commission [office] may purchase these
instruments if deemed appropriate by the

executive director when originated by an issuer
that is rated in the highest category by a
nationally recognized rating agency.

(2) The purchase of these instruments shall be
made on a payment versus delivery basis and
shall be held in the Commonwealth's account in
whatever depository shall be designated as
eligible by the commission.

(3) The investments in commercial paper shall
be made for a period of no longer than nine (9)
months per investment and the total amount of
the investment in this security shall not exceed
the amount of ten (10) willion deollars by any
issuer at a time.

Section 4. Negotiable Certificates of Deposit,
Collateralized and Uncollateralized. (1) The

commission [officel may purchase these
instruments if deemed appropriate by the

executive director when issued by banks rated in
one (1) of the three (3) highest categories by a
nationally recognized rating agency.

(2) The purchase of these instruments shall be
made on a payment versus delivery basis and
shall be held in the Commonwealth's account in
whatever depository shall be designated as
eligible by the commission.

(3) These investments may be made for a period
of no longer than six (6) months per investment
and the total amount of investments in these
securities shall not exceed the amount of ten
(10) million dollars in any one (1) institution
at a time.

Section 5. Limit of Money Market Instruments
of the State's Total Portfolio. The aggregate
investment in bankers' acceptances, commercial
paper, and negotiable certificates of deposit
shall not exceed twenty (20) percent of the
Commonwealth's total investment portfolio.

Section 6. Exceptions. There shall be no
exceptions to these guidelines except those
approved by the commission [or the executive

director of the office on the commission's

behalf] based upon the Tliquidity needs of the
Commonwealth. .

WALLACE G. WILKINSON, Chairman
APPROVED BY AGENCY: May 15, 1991
FILED WITH LRC: May 15, 1991 at 10 a.m.

COMPILER'S NOTE: The following regulation was
amended by the promulgating agency and the
Interim Joint Committee on Transportation, and
became effective on July 2, 1991.

TRANSPORTATION CABINET
Department of Highways
Division of Planning
(As Amended)

603 KAR 5:250. Selection of WNational Truck

Network highways and reasonable access to these
highways.

RELATES TO: KRS 189.221, 189.222, 23 CFR Part
658 .

STATUTORY AUTHORITY: KRS 189.222, 23 CFR Part
658

NECESSITY AND FUNCTION: KRS 189.222 authorizes
the Secretary of Transportation to establish
reasonable size limits for motor vehicles using
the State Primary Road System. 23 CFR Part 658
requires the states to establish access review
procedures certified by the Federal Highway
Administration (FHWA) for purposes of allowing
the operation of specified vehicles beyond the
original limits of the National Truck Network as
authorized by the Surface Transportation
Appropriations Act of 1982. This administrative
regulation is promulgated in order to provide
for the procedures for the selection of
additional highway segments to be included in
the National Truck MNetwork and terminal and
service facility access review procedures to be
administered by the Department of Highways.

Section 1. Definitions. (1) "STAA vehicle"
shall mean a vehicle which exceeds the dimension
Timits set forth in 603 KAR 5:070, Section 1,
but which does not exceed the dimensions
prescribed by 603 KAR 5:070, Section 2(2). This
includes the Tlarger vehicles authorized by the
Surface Transportation Assistant Act of 1980 as
amended and 23 CFR Part 658.

(2) "National Truck Network (NTN)" shall mean
the system of highway routes in Kentucky
described in 603 KAR 5:070, Section 3, and
Appendix A to 23 CFR Part 658.

(3) "Reasonable access" shall mean the right
for an STAA vehicle to access a terminal or
service facility under the provisions of 23 CFR
Part 658.19.

(4) "Service facility" shall mean any
commercial facility that provides repair, fuel,
food, or rest to an STAA vehicle or its operator.

(5) "Terminal" shall mean any location where
freight either originates, terminates, or is
handled in the transportation process, or where
commercial motor carriers maintain operating
facilities.

Section 2. 23 CFR Part 658. Selection of the
National Truck Network highways and access to
terminals and services by STAA vehicles shall be
governed by 23 CFR Part 658.
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Section 3. Right of Access Without Review.
Access to terminal and service facilities shall
be allowed for STAA vehicles up to five (5)
driving miles from the National Truck Network on
state~-maintained routes and up to one (1) mile
on any nonstate-maintained route except where
STAA vehicles are prohibited from using a route
following the provisions set forth in Section 5
{41 of this regulation.

Section 4. Automatic Access by Special
Vehicles. (1) Household goods _ transporters
automatic access. An_ STAA vehicle operated by a
household goods carrier who has been
certificated as a household goods carrier by
either the Interstate C rce Commission or the
Kentucky Transportation Cabinet under _ the
provisions of KRS Chapter 281 shall have access
between any points needed for the loading_and
unloading of the motor vehicle except where STAA
vehicles specifically are prohibited from using
a route following the provisions set forth in
Section 5 of this requlation.

(2) Short semitrailers automatic access. An

STAA  vehicle being operated in a _ truck
tractor-semitrailer combination in which the

semitrailer has a length which does not exceed

twenty-eight and one-half (28 1/2) feet shall
have access to any route except where
vehicles specifically are prohibited from using
a_route following the provisions set forth in
Section 5 of this regulation.

Section 5. Use of Route Prohibited. Any route
within the one (1) mile or five (5) mile
automatic access allowance set forth in Section
3 [21 of this regulation or __in__ the
automatic access allowed by the provisions of
Section 4 of this regulation that has
significant, clearly-evident safety problems may
by Transportation Cabinet official order or
local ordinance which has been reviewed and
approved by the Transportation Cabinet be closed
to use by STAA vehicles provided there is
compliance with the following:

(1) If the prohibition of wuse is on a
state-maintained route, an official order for
that  purpose shall be issued by the
Transportation Secretary with the approval of
the State Highway Engineer.

(2) If the prohibition of use relating to a
locally-owned highway is the result of action
by a local jurisdiction, that jurisdiction shall
provide the State Highway Engineer with copies
of the appropriate ordinance for review by the
Department of Highways in order to ensure
consistency of the local ordinance with 23 CFR
Part 658. The Transportation Cabinet shall
either approve, disapprove or offer changes to
the local ordinance within thirty (30) days of
receipt of the ordinance. If the Transportation
Cabinet fails to act within the thirty (30)
days, the local ordinance shall become effective
on the 31st day.

(3) Any route normally falling within the five
(5) mile or one (1) mile automatic access which
is prohibited for use by STAA vehicles under the
provisions of this section shall be identified
by the placement of a traffic sign by either the
Department of Highways or the Tlocal government
unit having jurisdiction over the route.

(4) Any route normally falling within the five
(5) mile or one (1) mile automatic access which
is prohibited for use by STAA vehicles under the

provisions of this section shall be identified
in 603 KAR 5:070.

Section 6. [5.1 Request for New Route to
be Available to STAA Vehicles or Terminal _and
Service Facility Access Review. Any owner or
operator of an STAA vehicle whe has need to
operate a STAA vehicle on a publicly-owned
highway route segment not set forth in 603 KAR
5:070  or who <cannot reach a terminal or
service facility through the access provisions
of Section 3 of this regulation and the highway
segments set forth in 603 KAR 5:070 may request
review of a specific route by the following
procedures:

(1) The applicant shall file a written request
addressed to the Division of Planning, 419 Ann
Street, Frankfort, Kentucky 40622, in an
envelope plainly marked "STAA Route Review";

(2) The applicant currently shall mark on a

state - highway map the routes the applicant
travels within Kentucky. The applicant shall
also - provide a written description of these

routes;
(3) The applicant shall mark on the same map

used in subsection (2) of this section the
proposed route to be reviewed and, _if
appropriate, mark the terminal or service

facility proposed to be used by STAA vehicles.
The applicant shall also provide a written
description of the route desired to be traveled
in Kentucky, the reason why the route is
desired to be wused, and furnish any other
appropriate proof of need to use the route;

(4) The applicant shall describe the STAA
motor vehicle proposed to be operated by the
applicant over the route, including kingpin
distance of trailers as measured to the center
of the rear axle and the amount of rear overhang
as measured from the center of the rear axle to
the rear of the trailer. These dimensions shall
not exceed a forty-one (41) foot kingpin
distance nor a rear overhang of five (5) feet;
and

(5) The applicant shall agree to supply a
tractor-semitrailer vehicle combination in which
the semitrailer is fifty-three (53) feet long
and 102 inches wide and the tractor is a
standard model rather than a short. snub-nosed
model [STAA vehicle]l and driver for wuse in
demonstrating vehicle performances on the route
requested to be reviewed within thirty (30) days
[if needed by the Transportation Cabinet].

Section 7. [6.] .Access Review Procedure.
(1) After receipt of a "Request for Terminal
or Service Facility Access Review" which meets
the requirements of Section 6 [5] of this
regulation, the Transportation Cabinet shall
have ninety (90) days in which to "inspect the
route as specified in Section 8 of this
regulation, make a recommendation as to whether
the route should be approved as an access route,
obtain the approval of the State Highway
Engineer, and obtain the secretary's approval of
an official order designating the route as part
of the access routes for the NTN system, if so
warranted. Otherwise, it shall notify the
applicant that the request has been refused.

2) In making its findings, the
Transportation Cabinet shall consider all of the
factors set forth in Section 8 [7] of this
regulation. Failure to meet any one (1) of the
application requirements set forth in Section 5
of this regulation [or the tests set forth in
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Sections 7 and 8 of this regulation] shall be
grounds for denial of a request for access
review.

{3) Failure by the Transportation Cabinet to
either approve or reject the request within the
ninety  (90) day peried shall constitute
automatic approval of this request.

{4) If the route reguested for terminal or
service facility access is locally-owned and not
state-maintained. the Department of Highways
shall immediately notify the jurisdictional umit
of government of the request. The local
government unit may also review the request and
respond to the Department of MHighways with its
recommendations within sixty {60) days.

{5) If a route requested for terminal or
service facility access 1is of _sufficient
dimensions and geometrics that there is no
guestion by the Transportation Cabinet of its
suitability for inclusion as an access route o
the NTN. the route may be included as an access
route to the NTN by the Department of Highways
without the tests prescribed in Section 8 of
this regulation.

Section 8. {7.1 Provision for
Over—the-road or Template Tests. A test drive of
the terminal or service facility access review
route shall be accomplished except where
as-built planimetric plan drawings are available

{5) [(6)1 A route greater than one (1) mile in
Tength where the sight passing distance over
fifty (50) percent of any segment of the route
is restricted to Tengths less than 1,500 feet;

{6) [(7)] A route where a combination of two
(2) or more of the following conditions on any
segment of the route is of a magnitude to
constitute a clearly-evident safety hazard;

(a) There exists high degrees of horizontal or
vertical curvature;

(b) The roadway shoulders are less than four
{4) feet in width; or

(c) There is a narrow bridge on the road
segment;

{7) [(8)] A route on which the turning radii
of urban intersections are insufficient, as
measured by template or on-site observation, to
permit safe turning maneuvers by an STAA vehicle
or a route on which the operation of an STAA
vehicle constitute a safety hazard to other
vehicle operators or public or private property
by reason of vehicle off-tracking or opposing

~Tane encroachment; or

{8) [(9)] A route on which the incidence of

 traffic accidents is of a magnitude to indicate

that any portion of the route is unsafel,

particularlyl for use by STAA vehicles.

Section_10. Request for MNew NIN Route for Use
by STAA Vehicles. After receipt of a request for

at a sufficient scale for use of template
measures. In these cases the template measures
may be substituted for an STAA vehicle test
drive over the route. Where no suitable as-built

a new NTN route for use by STAA vehicles which
meets the regquirements of Section 5 of this
regulation and which was not submitted in order
to reach a terminal or service facility, the

plans exist, the applicant—furnished STAA
dimension_ test vehicle shall be driven over the
route and the vehicle's performance recorded so
as_to provide a permanent record demonstrating
the adequacy or inadequacy of its performance.
The test drive shall be performed at or near the
highway segment speed limit in order to
approximate actual conditions.

Section 9. [8.] [7.] Engineering and Safety
Criteria. Any route requested [All requests] for
terminal or service facility access review in
which the test drive or template measures

required by Section 8 [7] of this requlation
found the route to be inadequate shall be

subjected to an engineering and safety analysis.
After a route inadequacy is_ shown by the test
imposed under Section 8 [71 of this
regulation any one (1) of the following design
deficiencies shall disqualify a route from
further consideration for dnclusion in the
National Truck Network:

(1) A two (2) lane, two (2) directional route
which has a Tane width of less than ten (10)
feet [or Tess];

[(2) A route which has a gross weight limit of
Tess than 80,000 pounds;]

{2) [(3)1 A route which has a structure on
which the bridge weight allowance[, as
determined by the bridge weight formula set
forth in 603 KAR 5:066, Section 3(3),] is less
than 80,000 pounds for wuse by a tractor
semitrailer combination with five (5) or more
axles or is less than 73,500 pounds for use by a
straight truck with four (4) or more axles;

{3) [(4)] A route which has an underpass that
has a vertical clearance of less than thirteen
(13) feet six (6) inches);

{4) [(5)1 A route which has a bridge structure
with a width, measured curb to curb, of less
than twenty-two (22) feet [or less];

Iransportation Cabinet shall subject the
requested route to the engineering and safety

analysis set forth 3in Section 9 of this
regulation.
[Section 8. Provision for Over-the road or

Template Tests. If a route is not rejected for
inclusion in the National Truck Network due to
design deficiencies, a test drive of the route
may be required. Where as-built planimetric plan
drawings are available at a sufficient scale for
use of template measures, the template measures
may be substituted for an STAA vehicle test
drive over the route. Where no suitable as-built
plans exist, the applicant—furnished STAA
dimension test vehicle shall be driven over the
route and the vehicle's performance recorded so
as to provide a permanent record demonstrating
the adequacy or inadequacy of its performance.
The result of the test drive shall be considered
in the engineering and safety analysis of the
route by the Transportation Cabinet.]

0. GILBERT NEWMAN, State Highway Engineer
MILO D. BRYANT, Secretary

APPROVED BY AGENCY: May 1, 1991

FILED WITH LRC: May 3, 1991 at 2 p.m.

COMPILER'S NOTE: The following regulations
were amended by the promulgating agency and the
Administrative Regulation Review Subcommittee at
its July 1991 meeting.
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PUBLIC PROTECTION & REGULATION CABINET
Department of Housing, Buildings & Construction
Division of Plumbing
(As Amended)

application;

815 KAR 20:030. License
qualifications for examination, examination
requirements, expiration, renewal, revival or

reinstatement of licenses.

RELATES TO: KRS Chapter 318

STATUTORY AUTHORITY: KRS 318.010,
318.040, 318.050, 318.054

NECESSITY AND FUNCTION: KRS 318.040 requires
the department to conduct examinations for
master and journeyman plumber applicants. This
regulation relates to those requirements and the

318.020,

fees required. It also relates to the time,
place and methods of examinations. This
amendment is necessary to assure the

qualifications of licensed plumbers by requiring

license renewal fee shall be $150 for master
plumbers and thirty (30) dollars for journeyman
plumbers.

(2) Remittance of renewal fees. Renewal fees
shall be remitted by post office or express
money order, bank draft, or certified check
payable to the Kentucky State Treasurer.

Section 4. Expiration, Renewal or
Reinstatement of License. A1l licenses issued
under KRS 318.040 shall expire on June 30 as
prescribed in KRS 318.054.

Section 5. [Examination] Requirements for
Master Plumber Applicants. In addition to the
citizenship and age limitations of KRS 318.040.
each person shall meet the following
requirements [Examination for applicants
desiring] to become licensed as a master plumber
[shall consist of]:

(1) The applicant possessed a valid journeyman

practical experience and to create more plumber's license for a minimum of two (2) years
flexibility in the testing procedures to the within the past five (5) years immediately
administrative authority. This amendment was preceding application and has been actively

approved by the Plumbing Code Committee on April

emploved in_plumbing under the supervision of a

24, 1991. [This amendment is necessary to bring
the reguiation into technical compliance with
KRS Chpater 13A. No other substantive changes
were made.]

Section 1. Applications for Examination for
Master or  Journeyman  Plumber's Licenses.
Applications for examination for master or

journeyman plumber's Ticenses shall be submitted
to the Department of Housing, Buildings and
Construction on forms  furnished by  the
department. Each application shall be properly
notarized and accompanied by a fee of $100 for a
master plumber's Jlicense or twenty-five (25)
dollars for a journeyman plumber’s Tlicense. A
signed photograph of the applicant not Tess than
two (2) inches square nor larger than four (4)
inches square taken within two (2) years shall
accompany each application. Application fees
shall be submitted at least two (2) weeks prior
to the date of examination and remitted by post
office or express money order, bank draft or
certified check payable to the Kentucky State
Treasurer.

Section 2. Examinations for Master or
Journeyman Plumber's Licenses. (1) Examination
of applicants. Regular examination of applicants
for master or journeyman plumber's licenses
shall be conducted during the wmonths of
February, May, August and November of each year.
Special examinations may be conducted at other
times as the Department of Housing, Buildings
and Construction directs.

(2) Time and place of examination. Notice of
the time and place of examination shall be given
by United States mail at Teast one (1) week
prior to the date of examination to all persons
having applications on file.

(3) Materials required for journeyman
plumbers' examinations. Applicants for
journeyman plumber's Tlicenses shall furnish the
materials required for the practical examination.

(4) The testing requirements shall be designed
by the State Plumbing Examining Committee and
shall be more complex for the master's
examination.

Section 3. Renewals of Master and Journeyman
Plumber's Licenses. (1) Renewal fees. The annual

licensed master plumber for a minimum of two (2
years: or [Answering ten (10) oral questions
pertaining to basic principles of plumbing and
the State Plumbing Law, Regulation and Code.]

(2) The applicant shall be a Kentucky
registered engineer experienced in mechanical
engineering. [Answering not more than fifty (50)
written questions giving essay type answers as
required pertaining to basic principles of
plumbing and the State Plumbing Law, Regulation
and Code.] )

(3) All applicants shall successfully complete
the examination developed and administered by

the State Plumbing Examining Committee. The
examination shall be designed to demonstrate
that the applicant understands the Kentucky

plumbing_laws., is capable of the design of a
plumbing system and understands the technical
and _ practical installation  techniques and
principles for a safe and sanitary plumbing
system. The examination shall include, but not
be 1limited to, answering written questions
pertaining to basic principles of plumbing and
state plumbing laws, and preparing a drawing
from a sheet of instruction that describes the
number and type of fixtures on each floor. The
applicant shall draw all stacks, wastes and
vents and insert the proper pipe size required.
Oversized piping shall be counted off the same
as undersized.

(4) The passing grade for master
shall be eighty (80) percent.

piumbers

Section 6. [Examination]
Journeyman Plumber Applicants. In

Requirements for
addition to

the citizenship and age limitations of KRS
318.040, each person shall meet the following
requirements [Examination for applicants

desiring] to become licensed as a journeyman
plumber [shall consist of]:

(1) The applicant has completed two (2)
consecutive years experience as an apprentice
plumber. Proof of this requirement shall be
satisfied by submission of a W-2 form, affidavit
of a Kentucky licensed master plumber., or other
proof of experience acceptable to the
Department. [Answering ten (10) oral questions
pertaining to basic principles of plumbing and
the State Plumbing Law, Regulation and Code.]

(2) The applicant successfully completes the
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practical and written examination developed and
administered by the State Plumbing Examining

Section 1. Definitions. In addition to the
following definitions [contained herein],

Committee. The examination shall be designed to
demonstrate the practical and technical
understanding of plumbing principles and the
ability to apply those principles for = safe and
sanitary plumbing system. The examination shall
include but not be limited to, answering
written guestions [Answering not more than fifty
(50} written gquestions giving essay type answers
as required] pertaining to basic principles of
plumbing and [the] state plumbing laws, as well
as [Regulaticon and Code.

(3)1 preparing a drawing from a sheet of
instruction that describes the number and type
of fixtures on each floor. The applicant shall
draw all stacks, wastes and vents and insert the
proper pipe size required.
shall be counted off the same as undersized.

{3) The examination shall also include [(4)]
completing a practical section in which the

applicant shall demgastrate =ability %o properly
install plumbing b engaging _in__ certain

activities such as properly caulk a cast iron

soil pipe spigot into a cast dron hub and
soldering [. Soldering six (6) one-half (1/2)
inch] copper solder connections [and either

making a quarter segment of a shower pan, from a
detailed drawing, to dimension, that shall fit
into a template or wiping by hand a solder joint
connecting three (3) inch lead to a brass
caulking ferrule or a three (3) inch to two (2)
inch lead wye branch].

{4) [(5)] The passing grade for journeyman
plumbers shall be seventy-five (75) percent.

Section 7. A1l Master Plumbers and Journeyman
Plumbers shall notify the department of the name
of their business and its address, their
employer and his address and any time a change
of employment is made.

CHARLES A. COTTON, Commissioner
THEODORE T. COLLEY, Secretary
APPROVED BY AGENCY: May 13, 199
FILED WITH LRC: May 15, 1991 at 10 a.m.

PUBLIC PROTECTION AND REGULATION CABINET
Department of Housing, Buildings & Construction
0ffice of State Fire Marshal
(As Amended)

815 KAR 25:010. Mobile homes.

RELATES T0: KRS
227.990

STATUTORY AUTHORITY: KRS 227.570, 227.590

NECESSITY AND FUNCTION: KRS 227.590 requires
the Mobile Home Certification and Licensure
Board to establish rules and regulations
governing the standards for manufacture, sale,
installation and alteration of mobile homes:_and
the office of the State Fire Marshal to license
mobile home dealers pursuant to KRS 227.610 and

227.550 through 227.660,

Oversized piping

the definitions of National Fire Protection
Association Pamphlet Number 501(b) and the HUD
Act shall apply:

() "Acth means the Mobile Home and
Recreational Vehicle Act, KRS 227.550 to 227.660.

{2y {(3)] "Agency, testing” means an
independent [outside] organization which is:

(2) Primarily interested in testing and
evaluating equipment and installations;

{b) Qualified and eguipped for, or to observe
experimental testing to approved standards;

{c) Not under the jurisdiction or control of
any manufacturer or supplier of any industry;

{d) Makes available a published report in
which specific information is included stating
that the equipment and installations listed or
Tabeled have been tested and found safe for use
in a specific manner; and

(e} Approved by the board.

{3y [{2)] "Alteration or conversion" means the
replacement, addition, modification or removal
of any eguipment or installations which may
affect the body and frame design and
construction, plumbing, heat-producing or
electrical systems gr smoke detectors or their
function wunless excluded by this regulatien
[the functiening theresf of mobile homes
subject to these regulations is an alteration or
conversion unless excluded by these regulations.
The above -equipment shall be installed in
accordance with manufacturer's specifications].

{4) “ANSI" means the American National
Standards Institute.
{5) [(4)] "Board" means the Mobile Home

Certification and Licensure Board defined in KRS
227.550(1).

{6) [(5)] "Certificate of acceptability" means
the certificate provided to the manufacturer
signifying the manufacturer's ability to
manufacture, import or sell mobile homes within
the state to Ticensed Kentucky dealers.

(7) [(6)] "Certified Kentucky dealer" means a
dealer who is approved by the State Fire Marshal
to inspect used mobile homes which are brought
into Kentucky, and repair them, if necessary,
under NFPA 501(B) before placing a "B" seal upon
them.

{8) (7)1 "Class "A" seal" as defined by KRS
227.550(2) is for application on new mobile
homes not covered by the HUD Act.

(9) [(8)1 "Class "B" seal" as defined by KRS

227.550(3) is for application on used mobile
homes.

(10) [(9)1 ‘"Dealer" as defined by KRS
227.550(4).

(11) [(70)] "Established place of business" as
defined by KRS 227.550(5).

(12) [{(11)] "Hard surfaced lot" means an area
open to the public during business hours with a
surface of concrete, asphalt/macadam, compacted
gravel or stone, or other material of similar
characteristics.

(13} [(12)] "HUD Act" or_ "federal act" as

to issue certificates of acceptability pursuant
to KRS 227.580. These regulations are intended
to assure safety for owners and occupiers of
mobile homes. This amendment is necessary to
upgrade the gquality of inspections and otherwise

defined by KRS 227.550(6). I[means Title VI of
the "Housing and Community Development Act of
1974 - National Mobile Home Construction and
Safety Standards."]

(14) [(13)] "Manufacturer" as defined by KRS

provide efficient administration of the law.
This amended regulation was approved by the

227.550(8).
(15) [(14)] "Manufactured housing" as defined

Mobile Home Board on May 9., 1991.

by KRS 227.550(7).
(16) [(15)] "Mobile home or manufactured home"

Volume 18, Number 2 - August 1, 19911



ADMINISTRATIVE REGISTER - 285

as defined by KRS 227.550(9). Homes or
recreational vehicles known as “park trailers"
under the HUD Act are requlated by 815 KAR
25:020. [This definition does not
recreational vehicles known as “park trailers"
which are requlated by 815 KAR 25:020.]

[(17) [(16)] "Municipality" for purposes of
this regulation means county.]
[(18)] (17) “NFPA" means National Fire

Protection Association pamphlets published by
and available from the National Fire Protection

Association, Batterymarch Park, Quincy,
Massachusetts 02269.
(18) [(19)1 "Offer for sale" means to

display, exhibit or otherwise advertise a mobile
home. It als ns negotiatin h rchase an
sale or exchange of mobile homes for a fee,

commission, compensation, or other valuable
consideration.

19) [{20)] [(18)1] "Person" means a
person, partnership, corporation or other legal
entity.

(20) [(21)1 [(19)]1 “"Red tag" means a

written notice which is applied to a mobile home
by a representative of the State Fire Marshal's
Office in accordance with Section 10 of this
regulation signifying that the mobile home is
not in compliance with applicable laws.

{21) [{22)] [(20)1 “Registration' means
the transfer of title or any other official
recording of change of ownership.

(22) [(23)1 1[(21)] "Salvage

unit" means

any used mobile home which is identified by the

State Fire Marshal and the dealer, or by title,
to not be subject to "B" seal requirements

because it 1is not to be sold or used for
habitable purposes.
(23) [(24)) [(22)] *"Suitable sign" means a

sign with the dealership name and type of
dealership in letters of a minimum height of six
(6) inches and minimum width of one and one-half
(1 1/2) inches.

(24) [(25)1 [(23)1] "Used mobile home"
means any mobile home unit which is offered for
sale after the original purchase. These units
are not covered by the HUD Act.

Section 2. Authorizatien and Enforcement. (1)
These rules are authorized by KRS 227.590 and
established pursuant to the rule making
procedures set forth in KRS Chapter 13A, in
order to implement, interpret, and carry out the
provisions of laws of 1974, as amended in 1976,
KRS Chapter 227, vrelating to mobile homes.
Title VI of the Federal Housing and Community
Development Act of 1974 (HUD Act). shall govern

include

HUD Act and these regulations. Upon complaint
and request by the owner or occupant, a
privately owned mobile home bearing a seal may
be entered to determine compliance with these

regulations. When it Dbecomes necessary to
determine compiiance, the inspector [he]l may

require that a portion [or portions] of the
[such] mobile homes be removed or exposed in
order that a compliance inspection can be made.

Section 3. Scope and Purpose of the Act and
Regulations. [{(1)] Except to the extent
otherwise stated in the Act, this regulation
shall [and these regulations and in other Taws
of the Commonwealth which are not inconsistent

with or superseded by the Act and these
regulations, these regulations] govern the
design, manufacture, _installation and sale of

new and used mobile homes not covered by the HUD
Act, which are manufactured, sold or leased for
use within or outside of the Commonwealth by
dealers and manufacturers. Any person, firm or
corporation who sells or offers for sale in
Kentucky three (3) or more mobile homes in any
consecutive twelve (12) month period shall be
considered a dealer subject to all requirements
set forth in this regulation and KRS 227.550 to
227.660. These regulations apply to mobile homes
manufactured in manufacturing facilities located
within or outside the Commonwealth. Mobile homes
brought into this state for exhibition use only,
in. accordance with Section 9(4) of this
regulation, and which shall [willl not be
sold in this state, shall be exempt from the
requirements of this regulation if inspections
reveal no condition hazardous to health or
safety.

[(2) The Act sets out the minimum standards
for design, [and] manufacture and_installation.

Dealers are encouraged to maintain ethical
business standards beyond nonfraudulent
minimums. ]

Section 4. Standards for Manufactured Homes
[Vehicles] in Manufacturers' or Dealers'
Possession. (1) The office shall enforce [such]
standards and requirements for the installation
of plumbing, heating, [and] electrical systems
and smoke detectors in mobile homes not covered
by the HUD Act, as it determines are reasonably
necessary to protect the health and safety of
the occupants and the public.

(2) The office shall also enforce the [such]
standards and requirements for the body and
frame design, [and] construction and
installation of mobile homes fas are

all new mobile homes. [If [In the event that]
these regulations <conflict with the codes
promulgated by the National Fire Protection
Association NFPA 501(B) and Title VI of the
Federal Housing and Community Development Act of
1974 (Hud Act), the codes or the HUD Act
subsequent to the. effective enforcement date,
shall govern in all cases.]

(2) Subject to the provisions of applicable
law, the Office of the State Fire Marshal shall
administer and enforce all the provisions of the
Mobile Home and Recreational Vehicle Act. Any
officer, agent, or employee of the State Fire
Marshal's office 1is authorized to enter any
dealer's place of business in order to inspect
any mobile home for which the office has issued
a seal of approval, or to inspect the [such]
mobile home's equipment and its installations to
insure compliance with the Act, the code and the

reasonably necessary in order to protect the
health and safety of the occupants and the
public].

(3) A1l new mobile homes not covered by the
HUD Act, wmanufactured for sale within the
Commonwealth of Kentucky, shall be constructed
in accordance with NFPA 501(B), 1977 edition,
hereby [herein] adopted by reference. Copies of
this publication are available from the National
Fire Protection Association, 1 Batterymarch
Park, P.0. Box 9101, Quincy, MA 02269-9101. This

material is available for public inspection
[and copying, subject to copyright Tlaw.]J_ at
the Department of Housing, Buildings and

Construction, The 127 Building, 1047 U.S. 127
South, Frankfort. Kentucky, between 8 a.m. and
4:30 p.m., Monday through Friday.

(4) NFPA 501(B), which is adopted by reference
in subsection (3) of this section shall be the
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standard for all wused mobile homes, unless
otherwise provided in this regulation, and it
shall be used by the dealer upon inspection in
accordance with subsection (7) of this section
to determine and certify:

(a) The safe and adequate working condition of
the electric, heating, plumbing systems; and

(b) The door, window, and general structural
integrity of the unit; and :

(c) The sealing of all exterior holes to
prevent the entrance of rodents, and repaired if
necessary; and

(d) The existence of adequate and operabie
smoke detection equipment; and

(e) The existence of storm windows.

(5) A1l mobile homes taken in trade by the
dealer shall be reinspected and certified that
they are [it is] in compliance with requirements
of subsection (4) of this section. The existing
Class "A" or Class "B" seal shall [may] be
removed and a new seal affixed to the unit or a
new seal may be affixed [applied] over the
existing seal or Jabel. When a new mobile home
purchased under the provision of the HUD Act is
resold, it becomes a used mobile home and
subject to the provisions of this section. YA"
and "B" seals shall not be required if the
dealer submits to the office an affidavit that
the unit is a salvage unit. Ne salvage unit
shall be sold until it has been authorized, in
writing, by the office to be Tabeled "salvage
only" and the label has been affixed to_the unit
fapplied] by the dealer. Upon prior approval of
the office, one (1) licensed dealer may sell
units to ancther licensed dealer without
applying seals.

(6) [A11 new mobile homes shall be installed
per manufacturers instructions or NFPA 501 (A),
1977 edition when manufacturers defer to local
jurisdiction.] A1l [used] mobile homes shall be
installed in accordance with manufacturer's

and operable smoke detection equipment.

(e) Inspection for storm windows. EXCEPTION:
This paragraph and paragraph (4)(e) of this
subsection shall ([do] not apply to mobile

homes built prior to the HUD Act. [Compliance
with the NFPA 501(B) Edition in effect at the
time the mobile home was constructed shall be
deemed to comply with this subsection.]

(8) Any licensed Kentucky mobile home dealer
that maintains the capability to perform minor
maintenance of plumbing, heating and electrical
systems of mobile homes shall be permitted to
inspect and certify those mobile homes purchased
in another state for use within the Commonwealth
of Kentucky. Any dealer desiring to perform this
service, shall make application to the Office of
the State Fire Marshal for  appropriate
certification as a certified Kentucky dealer.
The office shall maintain a 1ist of all
certified mobile home dealers.

(9) Any unit found to be in noncompliance with
the requirements of Section 4(5) or (7) of this
regulation, shall be corrected prior to the
dealer certifying the unit or offering the unit
for sale unless the unit has been issuved a
salvage Tabel in accordance  with this
regulation. A1l wunits requiring repairs or
correction prior to unit certification, shall be
reported to the office specifying the repairs
required to correct the deficiencies.
Appropriate reporting forms shall be made
available to qualified dealers performing
inspection.

(10) The fee for the inspection of mobile
homes shall be twenty (20) dollars per hour plus
iwenty~two (22) cents per mile [mileage as
required] and a twenty-five (25) dollar seal fee
when performed by a certified Kentucky dealer.
Inspections performed by the office shall be
thirty-five (35) dollars inspection fee and
twenty-five (25) dollars seal fee.

instructions or ANSI A225.1/NFPA 501A.
Manufactured Home Installations, 1982 Edition.
hereby adopted by reference. Copies of this
publication are available from the Natiecnal Fire
Protection Association. 1 Batterymarch Park,
P.0. Box 9101 Quincy. MA 02269-91071. This
material dis_avajlable for public inspection
land copying. subject to copyright Jaw,l at
the Department of Housing Buildings and
Construction, The 127 Building, 1047 U.S. 127
South. Frankfert, Keniucky, between 8 a.m. and
4:30 p.m., Monday through Friday [NFPA 501 (A),
1977 edition].

(7) A1l new mobile homes purchased cutside the
Commonwealth of Kentucky not bearing a Class "A®
seal of approval or a HUD label and all used
mobile homes purchased outside the Commonwealth
of Kentucky, regardless of the type seal or
label affixed, shall be inspected by a certified
Kentucky dealer or the office and a Class "B"
seal of approval affixed prior to registration
of the home. This inspection shall consist of
the following:

(a) Inspection of the plumbing and waste
systems, to determine operability and absence of
Teaks.

(b) Inspection of the
determine adequacy of system.

(c) Inspection of the electrical system,
including the main circuit box and all
outlets/switches, to detect any damaged
coverings, Tost screws, or improper
installations.

(d) Inspection for the existence of adequate

heating - unit to

Section 5. Applicability and Interpretation of
Code and Regulation Provisions. Any questions
regarding the applicability or interpretation of
any provisions of the HUD Act, the code or
regulation adopted shall be submitted to the
office, in writing, by any interested person. It
is the policy of the office that with respect to
questions regarding NFPA S01(B), that the
questions shall, whenever feasible, first be
submitted to the NFPA for their recommendation:

however . the [in accordance with the
established oprocedures of the organization.

The]l office shall answer these questions and
render the official [make] interpretations
and the decision of the office shall be in
writing.

Section 6. Certificate of Acceptability. (1)
No manufacturer shall [may] manufacture, import,
or sell any mobile home in this state unless he
has procured a certificate of acceptability from
the board. Compliance shall be enforced through
KRS 227.992. Mobile homes not covered by the HUD
Act, manufactured in this state and designed for
delivery to and for sale in a state that has a
code that is inconsistent with NFPA 501(B)
shall [need] not comply with this provision.

(2) Requirements for issuance.

(a) The manufacturer ghall [must] submit and
the office shall [must]l approve in-plant quality
control systems.

(b) A $500 [400] fee shall [must} accompany
the application. The fee shall be paid by check
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or money order and shall
Kentucky State Treasurer.
(c) The manufacturer shall [must]l furnish and
maintain with the office a certificate of
insurance from a Kentucky authorized insurance

be made payable to

company for [proof of] general 1liability
insurance to include Tot and completed

operations insurance in the minimum amount of
$300,000 bodily injury or death for each person,
$400,000 bodily injury or death for each
accident, and $100,000 property damage.

(3) Quality control measures shall be provided
for all mobile units not covered by the HUD Act

{(i.e., all office and used units). To obtain
in-plant quality control approval, a

manufacturer shall submit a system for in-plant
control pursuant to paragraph (b) of this
subsection and submit to inspection by the
office for field certification of satisfactory
quality control. Applications for approval of

in-plant quality control systems shall contain
the following:
(a) A certified copy of the plans and

specifications of a model or model-group for
body and frame design, construction, electrical,
heating, and plumbing systems. A1l plans shall
be submitted on sheets, the minimum possible
size of which is eight and one-half (8 1/2)
inches by eleven (11) inches and the maximum
possible size of which is twenty-four (24)
inches by thirty (30) inches. The manufacturer
shall certify that the  [aforementioned]
systems comply with NFPA 501(B). :

(b) Also, a copy of the procedure which will
direct the manufacturer to construct wmobile
homes in accordance with the plans, specifying:

1. Scope and purpose.

2. Receiving and
basic materials.

3. Material
procedure.

4. Types and frequency of product inspection

5. Sample of inspection control form used.

6. Responsibility for quality control
programs, indicating personnel, their
assignments, experience and qualifications.

7. Test equipment.

inspection procedure for

storage and stock rotation

8. Control of drawings and material
specifications.

9. Test procedures.

{(4) A unit certification format certifying
compliance with the Act and this regulation

shall be submitted to the office no later than
the end of the first week of each month for
those units manufactured under the state code
and not bearing a HUD label, i.e., mobile
offices, add-a-rooms, duplex units, etc. The
unit certification format shall contain the
information in the format as outlined in Section
12 of this regulation [of Appendix A]J.

(5) A [Nol manufacturer to which a
certificate of acceptability has been issued
shall not modify in any way its manufacturing
specifications without prior written approval of
the office.

(6) If the manufacturer is also a dealer, he
shall [must] also comply with dealer licensing
provisions.

(7) If the applicant does not conform with
these regulations, the applicant shall be so
notified in writing by the office within ten
(10) working days of the date received. If the
applicant fails to submit a corrected
appiication in accordance with the information
supplied on the application correction notice,

the application shall be deemed abandoned and
twenty (20) percent of fees due shall be
forfeited to the office. Any additional
submission shall be processed as a new
application.

(8) Manufacturers shall notify the office, in
writing, within thirty (30) days of any of the
following occurrences:

{a) The corporate name is changed;

(b) The main address of the company is changed;

(c) There is a change in twenty-five (25).
percent or more of the ownership interest of the
company within a twelve (12) month period;

(d) The location of any manufacturing facility
is changed;

(e) A new
established; or

manufacturing facility is

(f) There are changes in the principal
officers of the firm.

(9) Any information relating to building
systems or in-plant quality control systems

which the manufacturer considers proprietary,
shall be so designated [by him] at the time
of plans [its] submission, and shall be so
held by the office, and by the inspection,
evaluation, and Tlocal enforcement agencies
unless the board determines in each case that
disclosure is necessary to carry out the
purposes of the Act.

(10) If ‘the office determines that the
standards for mobile home units are at least
equal to NFPA 501(B) because they comply with

the Kentucky Building Code, it may issue a
certificate of acceptability for the mobile

homes. [The office may determine that the
standards for mobile homes established by a
state or a recognized body or agency of the
federal government or other independent third
party are at Teast equal to NFPA 501(B). If the
office finds that these [such] standards are

actually enforced., [then] it may issue a
certificate of acceptability for the [such]

mobile homes.]

(11) Under proceedings for the suspension of a
certificate of acceptability for any of the
violations enumerated in the Act, the holder of
a certificate of acceptability may bhave the
alternative, subject to- the approval of the
board, to pay in lieu of part or all of the days
of any suspension the sum of fifty (50) dollars
per day.

Section 7. Serial Numbers, Model Numbers, Date
Manufactured. A clearly designated serial
number, model number, and date manufactured
shall be stamped into the mobile home tongue, or
front cross member of the frame at the lower
left hand side (while facing the unit), and if
there is no [such] tongue or cross member, then
a data plate with this information shall be
affixed on the outside in a conspicuous place.

Section 8. Dealer \License. (1) A [Nol
dealer of mobile homes shall not engage in
business [as such]l in this state without a
license issued by the office upon application.

(2) Application shall [must] contain the
following information:

(a) Name and address of the chief managing
officer;

(b) Location of each and every established
place of business;

(c) Social security number and date of birth
of chief managing officer;

(d) Affidavit certifying compliance with the
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Act and regulations;

(e) Names of offices, if
corporate form;

(f) Names of
partnership form;

(g) A copy of a valid Kentucky sales tax
certificate;

(h) Any other
commensurate with
interest in the
business;

(3) A1l Tlicenses shall be granted or refused

dealership in

partners, if dealership in

information the office deems
safeguarding of the public
locality of the proposed

within thirty (30) days after application
[therefor], and shall expire, unless
[sooner] revoked or suspended, on December

31 of the calendar year for which they are
granted.

(4) The license fee shall be $200 [100]. The
fee shall be paid by check or money order and
shall be made payable to the Kentucky State
Treasurer.

(5) The Ticense shall [must] be conspicuously
displayed at the established place of business.
If the business [In case such] Tocation is [bel
changed, the office shall endorse the change of
location on the license without charge if it is
located [be] within the same municipality. A
change of location to another municipality shall
require a new license[. if the county is alsg

changedd.
(6) The dealer shall I[must] furnish and
maintain with the office a_ certificate of

insurance to certify proof I[certification] of
Tiability insurance in the minimum amount of
$200,000 bodily injury or death for each person,
$300,000 bodily injury or death for each
accident, and $100,000 property damage.

(7) Dealers shall maintain a record of all
units sold, new and used, to include serial
numbers, Kentucky seal numbers ("A" or "B"),
date manufactured, make, and the name and
address of the purchaser. This report shall be
in the format depicted in Section 13 of this
regulation [Appendix B]. The report shall be
made available to the field inspector on a
monthly basis.

(8) A [Nol dealer shall not have the
authority to make any alterations to any mobile
home manufactured under the HUD Act or NFPA
501(B) without the express permission of the
manufacturer; except that in the case of used
mobile homes, permission may be obtained from
the State Fire Marshal's 0Office in accordance
with this regulation. Any dealer
mobile home, shall be guilty of a federal
vielation and shall be subject to the penalties
provided in KRS 227.990. Alteration of a mobile
home shall inciude but is not Timited to:
addition or [/] deletion of windows, doors,
or partitions; conversion of a heat producing
appliance from one (1) fuel to another, i.e.,
electric to gas or gas to electric or oil;
addition of an electrical circuit to accommodate
a washer or dryer; addition of central air
conditioning when the unit is not designed for
that purpose; improper or improperly Tlisted
materials for the repair of a unit; installing
an unlisted heat producing appliance, etc. The
following - shall [does] not constitute an
alteration or conversion: replacement of
equipment in kind, i.e., gas furnace with gas
furnace; replacement or changing of furniture to
accommodate the consumer and any other cosmetic
repairs.

(9) Notification of a

change in  the

altering a

application information shall [must] be made
within thirty (30) days of any of the following
occurrences:

(a) Dealership name is changed;

(b) Established place of business is changed

(move to a different county requires a new
license);
(c) There is a change in twenty-five (25)

percent or more of the ownership interest of the
dealership within a twelve (12) month period; or

(d) There are changes in the principal
officers of the firm.

{10) OQut-of-state dealers with valid Kentucky
licenses. Exception: any applicant whose place
of business is in another state and whao
possesses a valid dealers license in another
state shall be Ticensed upon application and
approval by the office in accordance with this
regulation. These out-of-state dealers shall
provide Kentucky seals for wunits actually sold
for delivery into Kentucky.

Section 9. Temporary License. (1) MNo persom.
[Any -dealer] other than one duly licensed in

Kentucky pursvant te [under]  Section 8 of
this regulation. shall [notl [, pursuant to
KRS 227.620, wishing to] show or [and] offer
mobile homes within the Commonwealth of

Kentucky: except that, for the express purpose
of retailing the units to the general public at
2_specified location. the person or company may
[he shalll [be required to] purchase from the
Office of the State Fire Marshal a temporary
Ticense. The_ _temporary [Said] Tlicense shall
not exceed fifteen (15) days duration and the
Ticense fee shall be $100 for each authorized
event. The applicant for the Tlicense shall
notify the department at least thirty (30) days
in advance of any event at which he plans to
exhibit mobile homes for sale giving the name,
location and time of the proposed event.

(2) Applicant shall meet the
requirements before a temporary
granted:

(a) Be a duly licensed dealer in a state other
than Kentucky;

{b) Furnish ([Certify]l] to the office a
certificate of insurance to certify that the
dealership has proper liability insurance in the
minimum amount of $200,000 bodily injury or
death for each person, $300,000 bodily injury or
death for each accident, and $100,000 property
damage;

{(c) Provide satisfactory
office by way of a physical inspection by an
authorized representative of this office that
each new unit not covered by the federal Act the
dealer intends to display, show or offer for
sale, bears a Kentucky Class "A" seal of
approval. Used mobile homes shall not be [are
not] permitted to be shown or offered for sale
within  the Commonwealth of  Kentucky by
nonresident dealers at any time;

(d) Possess a valid Kentucky
Certificate;

(e) Provide all other information [as may be]
required by the office; [and]

(f) The state 1in which the applicant is
licensed shall have reciprocal provisions for
temporary licensing of Kentucky dealers.

(3) Temporary Tlicenses shall be prominently
displayed at the Tocation where the applicant is
transacting business.

(4) Temporary Tlicenses shall not be required
for those dealers attending a mobile home show

following
Ticense is

assurance to the

Sales Tax
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within the Commonwealth of Kentucky if
[provided] they do not sell or offer for sale to
the general public new or used mobile homes, and
if [further provided that] the dealer has
notified the department, in writing, at least
thirty (30) days in advance of any event at
which he plans to exhibit mobile homes, giving
the name, location and time of the proposed

" event.

Section 10. Seals. (1) A [Nol manufacturer
who has received a certificate of acceptability
from the office shall not sell or offer for
sale to Kentucky dealers in this state mobile
homes not covered by the HUD Act, unless they
bear a Class "A" seal of approval issued by and
purchased from the office. This provision shall
not apply to vehicles sold or offered for sale
for shipment out of state.

(2) A [No]l] dealer who has received a
license from the office shall not sell or
offer for sale a mobile home except as permitted
between licensed dealers, pursuant to Section
4(5) of this requlation, unless it has either a
HUD seal, an "A" seal, a "B" seal or a salvage
label, except as otherwise provided in this
regulation. Any dealer who has acquired a used
mobile home without a seal, shall apply to the
office for a Class "B" seal by submitting an
affidavit certifying either that all electrical,
heating, and plumbing equipment has been
checked, and if necessary, repaired, and is now
in safe working condition, .or that the unit
meets the applicable code.

(a) Acquisition of seal.

1. Any manufacturer, except one altering a new
mobile home not covered by the HUD Act bearing a
seal, shall [may] qualify for acquisition of a
Class "A" seal by obtaining a certificate of
acceptability pursuant to KRS 227.580 and
Section 6 of this regulation.

2. Any dealer, except one altering a mobile

- home bearing a seal, shall [may] qualify for
acquisition of a Class "B" seal by giving an
affidavit certifying either that all electrical,
heating, and plumbing equipment has been
checked, if necessary, repaired, and is now in
safe working condition or that the unit meets
the applicable code.

(b) Application for seals.

1. Any person who has met the applicable
requirements of Section 6 or 8 of this
regulation shall apply for seals in the form
prescribed by the office. The application shall
be accompanied by the seal fee of twenty-five
(25) [(20)] dollars for each Class "A" seal or
twenty—five (25) [(20)] dollars for each Class
"B" seal.

2. If the applicant has qualified to apply for
seals pursuant to the in-plant quality control
approval method, the seal application shall
include the certificate of acceptability number.

(c) Alteration or conversion of a unit bearing
a seal.

1 Any

. alteration of the construction,
plumbing, heat-producing equipment, electrical
equipment installations or fire safety in a
mobile home not covered by the HUD Act, which
bears a seal, shall void the [such] approval and
the seal shall be returned to the office.

2. The following shall not «constitute an
alteration or conversion for those mobile homes
not covered by the HUD Act:

a. Repairs with approved component parts.

b. Conversion of Tisted fuel-burning

"issued and

appliances in accordance with the terms of their
listing.

c. Adjustment and maintenance of equipment.

d. Replacement of equipment in kind.

e. Any change that does not affect those areas
covered by NFPA 501(B) or the HUD Act.

3. Any dealer proposing an alteration to a
mobile home not covered by the HUD Act bearing a
seal, shall make application to the office. The
[Such]l application shall include:

a. Make and model of mobile home.

b. Serial number.

c. State seal number. ‘

d. A complete description of the work to be
performed together with plans and
specifications, when required.

e. Location of the mobile home where work is
to be performed.

f. Name and address of the owner of the mobile
home.

4. Upon completion of the alteration, the
applicant shall request the office to make an
inspection.

5. The applicant may purchase a replacement
seal, based on inspection of the alteration for
a fee of two (2) dollars.

(d} Denial and repossession of seals. If
inspection reveals that a manufacturer is
constructing mobile homes not covered by the HUD
Act (such as office units) according to NFPA
501(B); or, if inspection reveals that any
dealer failed to repair a used mobile home under
the standards and procedures set forth in this
regulation and KRS 227.550 to 227.660 or failed
to comply with any other provision for placement
of seals and labels; and the dealer or
manufacturer, after having been served with a
notice setting forth in what vrespect the
provisions of these rules and the code have been
violated, continues to wmanufacture, sell or
offer for sale mobile homes in violation of
these rules and the code, applications for new
seals shall be denied and the seals previously
unused shall be confiscated and
credit given. Upon satisfactoery
compliance, the manufacturer or dealer
[may] resubmit an application for seal.

(e) Seal vremoval. If a [In the event that
any] mobile home not covered by the HUD Act is
found to be in violation of these rules, the
office shall attach to the vehicle a notice of
noncompliance or a "red tag" and furnish the
manufacturer or dealer a copy of same. The
office, dealer or manufacturer shall not remove
the noncompliance "red tag" until corrections
have been made, and the owner or his agent has
requested an inspection in writing to the office
and given an affidavit certifying compliance.
Removal of any "red tag" shall result in
repossession of all seals held by the dealer or
manufacturer until [such time as] the facility
js once again in full compliance with the Act
and this regulation.

(f) Placement of seals.

1. Each seal shall be assigned and affixed to
a specific mobile home not covered by the HUD
Act. Assigned seals shall not be [are not]
transferable unless assigned between dealers and
shall be [arel void when not affixed as
assigned, and all [such] seals shall be returned
to or may be confiscated by the office. The seal
shall remain the property of the office and may
be seized by the office in the event of
violation of the Act or regulations.

2. The seal shall be securely affixed by the

proof of
shall
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door on the handle side at approximately handle
height.

3. No other seal, stamp, cover, or other
marking shall [may]l be placed within two (2)
inches of the seal.

(g) Lost or damaged seals.

1. When a seal becomes lost or damaged, the
office shall be notified immediately in writing
by the owner. The owner shall specify the
manufacturer, the mobile home serial number, and
when possible, the seal number.

2. A1l damaged seals shall be promptly
returned. Damaged and Tlost seals shall be
replaced by the office with a replacement seal
upon [on] payment of the replacement seal fee of
two (2) dollars.

3. A dealer shall not display., sell or offer
for sale a mobile home not covered by the HUD

BY

Person: Authorized. to
Certify These Units

Date.

Section 13. Dealer Certification Format.

[APPENDIX B
STATE FIRE MARSHAL
MANUFACTURED- HOUSING
U.S. 127 SOUTH
FRANKFORT, KENTUCKY 40601]

DEALER CERTIFICATION FORMAT

Name of Dealer

Act unless an "A" or "B" seal or salvage label
is affixed.

Section 11. Examination for Installation of
Manufactured Homes. The office shall administer
an examination designed to determine
gqualifications based on NFPA 501A and other
applicable standards adopted by regulation by
the board. Any dealer or__other person who
successfully completes the examination shall be
deemed gqualified to install manufactured homes.
The dealer shall be responsible for the proper

Mailing Address County

City State Zip Code
I hereby certify that the used units described
hereon have been inspected and .are in compliance
with the standards as required by KRS 227.550
through KRS 227.660 and regulations thereto and
that the new mobile homes described hereon have
the appropriate HUD label.

installation _of the manufactured home as HUD
required by the standards adopted by the board. LABEL #/
[Sections 1 through 10 of this regulation shall KY Date Purchaser
take effect thirty (30) days after adoption, No. Serial # Seal # Mfg. Make & Address
pursuant to KRS Chapter 13A, and shall be
applicable to the possession and sale of mobile
homes after that date.]
Section 12. Mobile Home Unit Certification

Format.

[APPENDIX AJ This form shall [must] be used in reporting

MOBILE HOME units to the field inspector.

UNIT CERTIFICATION FORMAT
Date Signature

Name of Manufacturer

Mailing Address County
City | State Zip Code
I hereby certify that the mobile homes as

described hereon have been constructed in

compliance with NFPA 501 B.

CHARLES A. COTTON, Commissioner
THEODORE T. COLLEY, Secretary
APPROVED BY AGENCY: May 13, 1991
FILED WITH LRC: May 15, 1991 at 10 a.m.

" PUBLIC PROTECTION AND REGULATION CABINET
Department of Housing, Buildings & Construction
Office of State Fire Marshal
(As Amended)

KY Date

No. Serial # Seal # Mfg. Model Size Dealer 815 KAR 25:020. Recreational vehicles.

1

2 RELATES TO: KRS 227.550, 227.660 [227.570]

3 STATUTORY AUTHORITY: KRS 227.570, 227.590,
4 227.610

5 NECESSITY AND FUNCTION: KRS 227.590 requires

the: Recreational Vehicle Certification and

This. form shall [must] be wused in reporting Licensure  Board to establish  rules and
units. to the Office: of the State Fire Marshal. regulation governing the. standards for
The form shall [should] be completed in manufacture,. sale, and alteration of

duplicate with. the original to be sent to the
Office of the State Fire Marshal, and the copy
retained by the manufacturer. This form shall

recreational’ vehicles; and the office of the
State Fire Marshal is reguired to license
dealers pursuant to KRS 227.610. and to issue

[should]l be mailed to. the State Fire Marshal
when the last entry has been filled or not later
than the first week of each month..

certificates of acceptability pursyant to KRS
227.580. These. regulations are intended to
assure safety. for owners and occupiers of
recreational: vehicles by regqulating dealers,
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setting standards for construction and
inspection. This amendment is necessary to

clarify the law and improve the enforcement of

f ndar 11 r tional vehicl
including a new entity known as park trailers.
This amendment was approved by the Recreational
Vehicle Board on May 2, 1991. [This amendment is
necessary to comply with the technical
requirements of KRS Chapter 13A. No substantive
changes are intended.]

Section 1. Definitions. For purpgses of this
regulation the following definitions [In

addition to the definitions contained herein,
the definitions of National Fire Protection
Association Pamphlet Number 501((C)] shall apply:

(1)  "Act" means the Mobile ‘Home and
Recreational Vehicle Act, KRS 227.550 to 227.660.

(2) '"Agency, testing" means an outside
organization which is:

(a)" Primarily interested 1in testing and
evaluating equipment and installations;

(b) Qualified and equipped for, or to observe
experimental testing to approved standards;

{c) Not under the jurisdiction or control of
any manufacturer or supplier of any industry;

(d) Makes available a published report in
which the specific information 1is included
stating that the equipment and installations

listed or 1labeled have been tested and found
safe for use in a specific manner; and
(e) Approved by the board.
(3) "Alteration or conversion"
replacement, addition, modification,
of any equipment or

means the
or removal
installations which may
affect the plumbing, heat-producing or
electrical systems, and fire and 1life safety
systems or their function., unless excluded by

this regulation {[the functioning thereof of
recreational vehicles subject to these

regulations [rules] is an alteration ~or
conversion unless excluded by these regulations

[rules]. The above equipment shall [must] be
installed in accordance with manufacturer's
specifications].

(4)  “ANSI" means the American Natiopal
Standards Institute.

(5) [(4)] “Board" means the Recreational
Vehicle Certification and Licensure Board

defined in KRS 227.550(1).

{6) [(5)]1 "Certificate of acceptability" means
the certificate provided to the wmanufacturer
signifying the manufacturer's ability to
manufacture, import or  sell recreational
vehicles within the state to licensed Kentucky
dealers.

(7) "Certified Kentucky dealer" means a dealer
who is approved by the State Fire Marshal to

{13) _"HUD Act" or "f 1 fi
KRS 227.550(6). [means Title VI of the "Housing
and Commynity Development Act of 1974 - National

Mobile Home Construction and Safety
Standards."]

(14) "Manyfacturer" as defined by KRS
227.550(8).

(1 "Manuf red housing" defined by KR
227.550(7) .

[(16) "Municip§11tv" for purposes of this
regulation mean .1

{16) [(17)31 . [(1 1] "NFPA 501(C)" as
defined by KRS 227.550(12).

(17) [(18)1 [(12)] "Office" as defined by
KRS 227.550(13).

{(18) [(19)]  "Offer for sale" means to
display, exhibit or otherwise advertise 'a
rggrggtion§1 vehicle before the general public.

t also means negotiating the purchase and sale
nr exchange of recreational vehicles for a fee,
commission, compensation, or other valuable
consideration.

{19) [(20)1 "Park trailer® means a
recreational vehicle that meets the following
criteria:

(a) Built on a single chassis wmounted on
wheels.

(b) Primarily designed as temporary living
quarters for seasonal or destination camping

which may be connected to utilities necessary
for operation of installed fixtures and
appliances.

(c) Having a gross trailer area not exceeding
forty (40) square feet in the set-up mode.

(d) Having a gross trailer area not less than
240 square feet and certified by the
manufacturer as complying with ANSI A119.5.

{20y [(21)3 [(13)1 "Person" means a
person, partnership, corporation or other legal
entity.

21) [(22)3 [(14)] ‘“"Recreational vehicle"

as defined by KRS 227.550(14), the HUD Act in 24
CFR, Parts 3280, 3282 and 3283, and defined
herein as "park trailers."

{22) [{23)] "Red tag" means a written
notice which 1is applied to a - recreational

vehicle by a representative of the State Fire
Marshal's office in accordance with_ Section 4 of
this requlation signifying that the recreational

‘vehicle is not in compliance with applicable
laws.

{23) [(24)] "Registration" means the
transfer of title or any other official
recording of chan f ownership.

{24) {[(25)1_ "Salvage unit" means any used

recreational vehicle which jis identified by the
State Fire Marshal and the dealer., or by title,
to not be subject to "B" seal requirements

inspect used recreational vehicles which are because it is not to be sold or wused for
brought into Kentucky, and repair them, if habitable purposes.

necessary, under ANSI A119.2/NFPA_501C or ANSI {25) [(26)1 T[(15)1 "Suitable sign" means a
A119.5 before placing a "B" seal upon them. sign with the dealership name and type of

{8) [(6)] "Class 'A' seal" as defined by KRS
227.550(2).

(9) [(7)]1 "Class 'B' seal" as defined by KRS
227.550(3).

10) [(8)]
227.550(4).

(11) [(9)] "Established place of business" as
defined by KRS 227.550(5).

{12) [(10)]1 “Hard surfaced lot" means an area
open to the public during business hours with a
surface of concrete, asphalt/macadam, compacted
gravel or stone, or other material of similar
characteristics.

"Dealer" as defined by KRS
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dealership in letters of a minimum height of six
(6) inches and a minimum width of one and
one-half (1 1/2) inches.

Section 2. Authorization. (1) This regulation
is authorized to carry out the provisions of law
in KRS Chapter 227. If [In the event that] these
regulations conflict with the applicable
provisions of ANSI A119.2/NFPA 501C, or ANSI
A119.5 [codes promulgated by the National Fire
Protection Association (NFPA  501(C), 1977
edition,] the codes shall govern in all cases.

(2) Subject to the provisions of applicable

19911
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law, when it becomes necessary during an
inspection to determine compliance, the office

class "B" seal shall [mayl be removed and a_new
seal or label affixed tp the unit: or:a new seal

may require the dealer or manufacturer to remove
or expose a portion [or portionsl of the

recreational vehicle in_ order to make the
inspection.

Section 3. Scope and Purpose. These [of the
Act and Regulations. Except to the extent
otherwise stated in the Act and these]

regulations establish licensing reguirements for
211  dealers and [in other laws of the
Commonwealth which are not inconsistent with or
superseded by the Act and these regulations,
these regulations] govern the design,
manufacture, storage, and sale of recreational
vehicles which are manufactured, sold, leased,
or transported for use within or outside of the
Commonwealth. These regulations apply to
recreational vehicles manufactured in
manufacturing facilities Tlocated within or
outside the Commonwealth. Recreational vehicles
brought into this state for exhibition use only
and which shall [will] not be sold in this
state, shall be exempt from the coverage of this
regulation if inspections reveal no condition
hazardous to health or safety.

Section 4. Standards for Vehicles in
Manufacturers' or Dealers' Possession. (1) The
office shall enforce the [such] standards and
requirements for the installation of plumbing,
heating, electrical, and fire and life safety
systems in  recreational vehicles as it
determines are reasonably necessary to protect
the health and safety of the occupants and the
public. ) .

(2) [0n] A1l recreational vehicles
manufactured for sale within the Commonwealth of
Kentucky shall comply with the applicable [,
said] standards set forth in ANSI A119.2/NFPA
501C. Recreational Vehicles, 1990 Edition., or
ANSI A119.5. Park Trailers, 1988 Fdition, hereby
[shall be National Fire Protection Association

Pamphlet  #501(C), 1977 edition, herein]
incorporated [adopted] by reference. [as
if set at length herein.}  Copies of ANSI

A119.2/NFPA 501C are available from the National
Fire Protection Association, 1 Batterymarch
Park, P.0. Box 9101. Quincy, MA 02269-9101.

shall [may]l be affixed to the unit [applied]
over the existing seal or label. [A seal shall
not be required if such dealer submits an
affidavit that the unit will not be resold for
use as recreational vehicles by the public.]

(5) A [Nol seal shall be required if the
dealer submits to the office an affidavit that

the unit is a salvage unit. No salvage wunit
shall not be sold  until it _has been
authorized. in writing, by the office to be
labeled "salvage only" and the label has been

affixed to the unit by the dealer. No seal shall
be required if one (1)} Ticensed dealer sells any
unig to another licensed dealer; however, prior

notice of the [suchl shall be given to the
office.
{6) [(5)] A1l new recreational vehicles

purchased outside the Commonwealth of Kentucky
not bearing a class "A" seal of approval and all
used recreational vehicles purchased outside the
Commonwealth of Kentucky, not bearing any
Kentucky seal of approval, [regardless of the
type seal affixed,] shall be inspected by
[delivered to]l a certified Kentucky dealer or
the office and a class "B" seal of approval
issyued [for inspection] according to the
following criteria:
(a) Inspection
systems;

of the p]pmbing and waste

(b) Inspection of the heating unit to
determine adequacy of the system;

(c) Inspection of the electrical systems
including the wmain circuit box and all
outlets/switches to detect any damaged
coverings, Tost screws, or improper
installations;

(d) Inspection of fire and [/]1 1life safety
(fire extinguishers and second means of egress).

{7) [(6)] Any Kentucky licensed [Kentucky]
recreational vehicle dealer that maintains the

capability to perform minor maintenance of
plumbing, heating, and electrical systems of
recreational vehicles shall be permitted to

inspect and certify those recreational vehicles
purchased in another state for use within the
Commonwealth of Kentucky. Any dealer desiring to
perform this service shall make application to
the Department of Housing, Buildings and

Copies of ANSI Al19.5 are available from the Construction, State Fire Marshal's O0ffice for
American National Standards Institute, 1430 appropriate certification. Upon application
Broadway. New York, New York 10018. This approval, the dealer shall be a ‘certified

material is [. Copies are] available for public
inspection [and copying. subject to copyright
law,] [review] at the Department of Housing,
Buildings and Construction, The 127 Building,
1047 U.S. 127 South, Frankfort, Kentucky, Monday
through Friday between 8 a.m. and 4:30 p.m.

{3) Prior %o the offering for sale of any used
recreational vehicle, [On all used recreational
vehicles without a seal, said standards shall be
that] the dealer shall first certify that the
electric, heating, plumbing, and fire and 1ife
safety systems have been checked, and repaired
if necessary, and found to be in safe working
condition and then affix a "B" seal to the unit
[thus be in conformity with the intent of the
Act to protect the health and safety of the
occupants and general public].

(4) A1l recreational vehicles taken in trade
by a deagler shall [must] be reinspected and
certified that they are in compliance with
requirements of this subsection and subsection
(7) of this section. The existing class "A" or

Kentucky dealer".

8 (7)1 Any unit found to be in
noncompliance with the requirements of [section
4(5) of] this regulation shall be corrected
prior to the dealer certifying the unit or
offering the unit for sale unless the wnit has
been issued a salvage label in accordance with
this regulation. A1l units requiring repairs or
corrections prior to unit certification shall be
reported to the office specifying the repairs

required to correct the deficiencies.
Appropriate reporting forms shall be made
available to qualified dealers performing
inspection.

{9) [(8)] The fee for the inspection of
recreational vehicles shall be iwenty {20)

[fifteen (15)] dollars per hour plus iwenty—two
{22) cents per mile [mileage as required] ard a
twenty—five (25) [(20)] dollar seal fee wiin
performed by a certified Kentucky dealer.

Inspections performed by the office shall be
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thirty-five (35) dollar

W ~fiv Har

inspection fee _and

Section 5. Applicability and Interpretation of
Code and Regulation Provisions. (1) Any request
for [questions regarding the applicability or]

interpretations of any provisions of thg
requlation or the Act [code]l [or

referred to herein]l may [regulation adopted
shall] be  submitted, in writing, by any
interested person to the office [for
resolution]. It is the policy of the office that
[with respect to]l questions regarding ANSI

A119.2/NFPA_501C or ANSI A119.5 [NFPA 501(C),
any such questions] shall, whenever feasible, be

submitted to the NFPA or ANSI for their
recommendation [in accordance with the

established procedures of the organization]. The
. opinign or decision of the office shall be in
writing for written requests.

Certificate of Acceptability. (1)
A manufacturer - shall not [may]
manufacture, import, or sell any recreational
vehicle in this state unless he has procured a
certificate of acceptability from the board.
Compliance shall be enforced through KRS
227.992. Recreational vehicles manufactured in
this state and designed for delivery to and for
sale in a state that has a code that is
inconsistent with applicable provisions of ANSI
A119.2/NFPA 501C or ANSI Al119.5 as required by
Section 4(2) of this regulation [NFPA 501(C)]
shall [need] not comply with this provision.
A certificate of acceptability shall not be
required for manyufacturers attending a
recreational vehicle trade show within the
Commonwealth of Kentucky
recreational vehicles to Kentucky dealers.

(2) Requirements for issuance.

(a) The wmanufacturer shall [must] submit and
the office shall [must] approve in-plant quality
control systems;

(b) An affidavit certifying comp11ance with
the applicable standards sha]] [must] be
attached to the application;

(c) A $500 [400] fee shall ([must] accompany
the application. The fee shall be paid by check
or money order and shall be made payable to:
Kentucky State Treasurer;

(d) The manufacturer shall [must] furnish and
maintain with the office a_ certificate of
insurance to certify proof of general liability
insurance to include Tot and completed
operations insurance in the minimum amount of
$300,000 bodily 1nJury or death for each person,
$400,000 bodily injury or death for each
accident, and $100,000 property damage.

(3) To obtain in-plant quality control
approval, a manufacturer shall submit a system
for in-plant control pursuant to paragraph (b)
of this subsection and submit to inspection by
the office for field certification of
satisfactory quality control. Applications for

Section 6.
A [No]l

approval of in-plant quality control systems
shall contain the following:
(a) A certified copy of the plans and

specifications of a model or model-group for
electrical, heating, and plumbing systems. All
plans shall be submitted on sheets, the minimum
possible size of which is eight and one-half (8
1/2) inches by eleven (11) inches, and the
maximum possible size of which is twenty-four
inches by thirty dinches (24" x 30"). The
manufacturer shall certify that the
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if they do not sgll

[aforement1oned] systems comp]y w1th AN§I
1
A119.5, Park Tr§11gr§, whichev g is appl Jgg le

[NFPA 501(C)1.

(b) Also a copy of the procedure which will
direct the manufacturer to construct
recreational vehicles in accordance with the
plans, specifying: -

1. Scope and purpose.

2. Receiving - and inspection
basic materials.
3. Material

procedure.

4. Types and frequency of product inspection.

5. Sample of inspection control form used.

6. Responsibility  for quality control
programs, 1nd1cat1ng personnel, their
assignments, experience and qua11f1cat1ons

7. Test equipment.

procedure for

storage and stock rotation

8. Control of drawings and  material
specifications.

9. Test procedures.

(4) A unit certification format certifying

compliance with the Act and regulations shall be
submitted to the office no later than the end of
the first week of each month. The unit
certification format shaT] contain the
information in the format in_Section 12 of this
regulation [of Appendix A].

(5) A [No] manufacturer to which a
certificate of acceptability has been issued
shall not modify in any way its manufacturing
specifications without prior written approval of
the office.

(6) If the manufacturer is also a dealer, he
shall [must] also comply with dealer licensing
provisions.

(7) 1f [Should] the applicant does not conform
with these regu1at1ons, the applicant shall be
so notified in writing by the office within ten
(10) working days of the date received. If
[Should] the applicant fails to submit a
corrected application in accordance with the
information supplied on the  application
correction notice, the application shall [will]
be deemed abandoned and twenty (20) percent of

fees due shall ([will]l] be forfeited to the
office. Any additional submission shall be

processed as new application.

(8) Manufacturers shall notify the office in
writing within thirty (30) days of any of the
following occurrences:

{a) The corporate name is changed;

(b) The main address of the company is changed;

(c) There is a change in twenty-five (25)
percent or more of the ownership interest of the
company within a twelve (12) month period;

(d) The location of any manufacturing facility
is changed;

(e) A new
established; or

(f) There are changes in the
officers of the firm.

(9) Any information relating to
systems or in-plant quality control systems
which the manufacturer considers proprietary
shall be so designated [by him]l at the time
of plans [its] submission, and shall be so
held by the office, and by the inspection,
evaluation, and local enforcement agencies
unless the board determines in each case that
disclosure 1is necessary to carry out the
purposes of the Act.

(10) The office may determine that the
standards for recreational vehicles established
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by a state or a recognized body or agency of the oumbers, Kgn;u;kx seal pumbers ("A" or "B").
federal government or other independent third o
party are at Tleast equal to icab r h r. This report shal) be
provisions of ANSI A119.2/NFPA 501C, . in_the formgt d £
Recreational Vehicles or ANSI A119 5, Park [Appen g;; B] The report shall be
Irailer: b hi 1 n [NFPA made available to the field inspecter on_a
501(C)]. If the office finds that these [such] monthly basis. [A unit compliance format
standards are actually enforced then it may certifying- compliance with the Act and
issue a certificate of acceptab111ty for those regulations shall be submitted to the field
[such] recreational vehicles. inspector on a monthly basis for "all" units
sold. The wunit certification format shall
Section 7. Serial Numbers, Model Numbers, Date contain the information in Appendix B.]
Manufactured. A clearly designated serial (b} Notification of a <change in the
number, model number, and date manufactured application information shall [must] be made

shall be stamped into the tongue, or front cross
member of the frame at the lower left hand side
(while facing the unit), and if there is no
{such] tongue or cross member, then a data plate
with this information shall be affixed on the
outside in a conspicuous place.

Section 8. { n ntuck

lers [Dealer
License]. (1) A [Nel] dealer of recreational
vehicles shall not engage in business [as

such] in this state without a Ticense issued by
the office upon application.

(2) Application ghall
following information:

(a) Name and address of the chief manag1ng
officer;

(b) Location of each and every established
place of business;

(c) Social security number and date of birth
of chief managing officer;

(d) Affidavit certifying
Act and regulations;

[must] contain the

compliance with the

(e) Names of officers if dealership in
corporate form;
(f) Names of partners if dealership . in

partnership form; [and]

(g) A copy of a valid Kentucky sales tax
certificate: and

(h) [(g)] Any other information the office
deems commensurate with safeguarding of the
public interest in the locality of the proposed
business.

(3) A1l Tlicenses shall be granted or refused

within thirty (30) days after application
[therefor], and shall expire, unless
[sooner] revoked or suspended, on December

31 of the calendar year for which they are
granted.

(4) The Ticense fee shall be $200 [100]. The
fee shall be paid by check or money order and
shall be made payable to Kentucky State
Treasurer.

(5) The license ghall [must] be conspicuously
displayed at the established place of business.
If the business [In case such] Tocation is [be]
changed, the office shall endorse the change of

focation on the Ticense without charge if it is
Jocated [bel within the same wmunicipality. A
change of Jocatien to another mun1c3pa11ty shall

require a new licensel. if the county is alse
han .

(6) The dealer shall ([must] furnish and

maintain with the office a_ certificate of

insurance %o certify proof [certification] of
Tiability insurance in the minimum amount of
$200,000 bodily 1nJury or death for each person,

$300,000 bodily injury or death for each
acc1dent and $100,000 property damage.

(7) Per1od1c reports.

{a) Dealer hall intaj r f_all
units sold. new and wused. to include serigl
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within thirty (30) days of any of the following
occurrences:

1. Dealership name is changed;

2. Established place of business is changed;

3. There is a change in twenty-five (25)
percent or more of the ownership interest of the
dealership within a twelve (12) month period; or

4. There are changes in the principal officers
of the firm.

{8) Out-of-state dealers with valid Kgnl.gu;_x
11gg nse. Exggg§1gn, an §9911§§ nt whggg Q ace of
busin nother t
_g]1d dgg]er s 11cgg§g in gngthgr 3 g;g, shall
be Ti d 13 ion r by th
office in accor dgngg with Lh1§ rggu1§§ Q These
nu_‘r,_o_s_talg._dea_ers shall_certify Ld._p.,_o_mg
Kentucky sgg s only for un1ts actually sold for
delivery into Kentucky.

(9) Anv dealer du1v licensed under subsecti g s
(1) through (8 hi ction m ffer for
sale or sell rgg:ggt1ona] veh1c1g§ on__a
temporary basis at a Tocation outs1dg the
_gn1c1n§J1tv for which thg dealer 1is currgn;ly
14 nder the followin ndition

13) Hr1ttgn notification to the Stg;g Fire
Marshal's off1cg th1rtv (30) days. in_advance of

" any event at which the dgg er plans to gxh1b1t

recreational vehi iving n ion
duration of the proposed event gnd thai thg

dealer shall comply with applicable fire code
ir for vent.
(15)

(b) No event exceeds fifteen days in

ragtion.

(c) The dealer comg1igs- with _applicable
temporary licensing requirements of Section 9 of
this regulation for aythorized events in excess
of two (2).

Section 9.

Temporary Licenses. (1) A [Nol
dealer, except one (1) possessing a valid
Kentucky license issued pursuant to Section 8 of
this vregulation shall not offer for sale or
sell recreational vehicles within the
Commonwealth of Kentucky unless the dealer shall
pyrchase from the foice of the Siate Fire
Marshal 1i [Any dealer other
than one duly 11censed 1n Kentucky, wishing to
show and offer recreational vehicles within the
Commonwealth of Kentucky for the express purpose
of retailing said units to the general public,
shall be required to purchase from the Office of
the State Fire Marshal a temporary license. Said
Ticense shall not exceed fifteen (15) days
duration and the license fee shall be ten (10)
dollars for each authorized event.]

(2) An ~0f- applicant for gemgpr@ry
license shall meet the f0110w1ng requiremen’

"before a temporary license shall be [is] grdnteﬁ

{a) Be a du1y Ticensed dealer in a state other
than Kentucky

“(b) [Must] Furnish to the office a_certificate
19911
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of insurance as proof of liability insurance in
the minimum amount of $200,000 [50,000] bodily
injury or death for each person, $300.000
[100,000] bodily injury or death for each
accident, and $100.000 [25,000] property damage;

(c) Provide satisfactory assurance to the
office by way of a physical inspection by an
authorized representative of the office, that
each new unit the dealer proposes to display,
show or offer for sale, bears a Kentucky class
"A" seal of approval. Used units shall not
[are not permitted to] be displayed, shown or
offered for sale within the Commonwealth of
Kentucky by any [nonresident] dealer who does
n j

valid Ken 1i
pursyant to Section 8 of this requlation:
(d) P vali Ken

certificate: [Provide all other information as
may be required by the office.] -

(e) The state
licensed shall have reciprocal provisions for

temporary licensing of Kentucky dealers:

(3) Any temporary license shall not exceed
fifteen (1 ration and the license fee
shall be $100 for _each authorized event.
[Temporary Ticenses shall be  prominently

displayed at the location where the applicant is
transacting business.]

(4) Applications for m
be made at least thirty (30) days in_advance of
any event at which recreational vehicles shall
be offered for sale or sold and the application
shall state the name, location and time of the

r vent and all lers shall mply with
applicable fire _code_ requirements for the
propgosed event. [Temporary Ticenses shall not be
required for those dealers attending-. a
recreational vehicle show within. = :the
Commonwealth of Kentucky provided they do not

sell or offer for sale to the general public

recreational vehicles.]

{5) Temporary licenses shall be prominently
displayed at_the location where the applicant is
transacting business. The license shall be valid
only for the lTocation stated on the application.

(6) A [Nol__dealer shall not be issued
more than two (2) temporary Ticenses per
calendar year.

Section 10. Seals. (1) A [Nol manufacturer
who has received a certificate of acceptability
from the office shall not sell or offer for
sale to Kentucky dealers in this state
recreational vehicles unless they bear a class
"A" seal of approval issued by and purchased
from the office. The provision shall not apply
to vehicles sold or offered for sale for
shipment out of state.

(2) A [Nol dealer who has received a
license from the office shall ngt sell or
offer for sale a recreational vehicle except as
permitted between licensed dealers pursuant to
Section 4(6) of this regulation unless it has an
"A", a_ "B" seal or 1v label" affi
the unit [a seal]l. Any dealer who has acquired a
used recreational vehicle without a seal shall
apply to the office for a.class "B" seal by
submitting an affidavit certifying either that
all electrical, heating, plumbing, and fire and
life safety equipment has been checked, and if
necessary, repaired, and is now in safe working
condition, or that the unit meets the applicable
code. Any licen r i

w ir
recreational vehicle withoyt an "A" seal, shall
e office and _ the

[is tol notify th

in_which__the applicant is

rary licen hall:

affixed shall not be displayed or offered for
sale prior to certification by the office or
manyfacturer.

(a) Acquisition of seals.

1. Any manufacturer, except one a1terin? a new
recreational vehicle bearing a seal, shall [may]
qualify for acquisition of a class "A" seal by
obtaining a certificate of acceptability
pursuant to KRS 227.580 and Section 6 of this
regulation.

2. Any dealer, except one altering a
recreational vehicle bearing a seal, shall [may]
qualify for acquisition for a class "B" seal by
giving an affidavit certifying either that all
electrical, heating, plumbing, and fire and life
safety equipment has been checked, if necessary,
repaired, and is now in safe working condition,
or that the unit meets the applicable code.

(b) Application for seals.

1. Any person who has met the applicable
requirements of Section 6 or 8 of this
regulation shall apply for seals in the form
prescribed by the office. The application shall
be accompanied by the seal fee of twenty—five
(25) [(20)] dollars for each class "A" seal or
twenty-five (25) [(20)] dollars for each class
"B" seal.

2. If the applicant has qualified to apply for
seals pursuant to the in-plant quality control
approval method, the seal application shall
include the certificate of acceptability number.

(c) Alteration or conversion of a unit bearing
a seal.

1. Any alteration - of the plumbing,
heat-producing equipment, electrical equipment
[or] installations or fire and life safety in a
recreational vehicle which bears a seal, shall
void the [such] approval and the seal shall be
returned to the office.

2. The following shall not
alteration or conversion:

a. Repairs with approved component parts;

b. Conversion of Tisted fuel-burning
appliances in accordance with the terms of their
Tisting;

c. Adjustment and maintenance of equipment;

d. Replacement of equipment in kind;

e. Any change that shall [does] not affect
those areas regulated [covered] by ANSI
A119.2/NFPA_501C, Recreational Vehicles or ANSI
Al119.5, Park Trailers [NFPA 501(C)].

3. Any dealer proposing an alteration to a
recreational vehicle bearing a seal shall make
application to the office. The [Such]
application shall include:

a. Make and model of recreational vehicle;

b. Serial number;

c. State seal number;

d. A complete description of the work to be
performed together with plans and specifications
when required; and

e. Location of the recreational vehicle where
work is to be performed.

4. Upon completion of the alteration, the
applicant shall request the office to make an
inspection.

5. The applicant shall ([may] purchase a
replacement seal, based on inspection of the
alteration for a fee of two (2) dollars.

(d) Denial and repossession of seals. If
[Should] inspection reveals that a manufacturer

constitute an

is not constructing recreational vehicles
according to fh licabl rovision f_ANSI
A119.2/NFPA _501C__or ANSI A119.5: or, if
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inspection

reveals that any dealer failed to .

repair _a used recreational vehicle under the

Section 11. Effective Date. The effective date
all be September 1. 1997.

of this regulation shal

standards and procedures set forth in _this
regulation and KRS 227.550 to 227.660 or failed

Section 12. Recreational

to comply with any other provision for placement
of seals and labels: and the dealer or
manyfacturer, after h§v1na been served with a
notice setting forth in what respect the
provisions of this regu_atlnu__[L_g§g___y_g§]
n h have been v

manufacture. sell or offgr for sale rgg[gg&_gngl
vehicles in viglation of these rules and the
code, applications for new seals shall be an1gg
g nd the seals previogusly §§ggd and_unysed shall
be confiscated and cr gd]L given. [NFPA 501(C)
and such manufacturer, after having been served
with a notice setting forth in what respect the
provisions of these rules and the code have been
violated, continues to manufacture recreational
vehicles in violation of these rules and the
code, applications for new 'seals shall be denied
and the seals previously issued and unused shall
be confiscated and credit given.] Upon
satisfactory proof of compliance, the [such]
manufacturer gr dealer shall [may]l resubmit an
application for seals.
(e) Seal removal.
any recreational
found to be in violation of this regylation or

Vehicle Unit
Certification Format.

[APPENDIX A to 815 KAR 25:020]

RECREATIONAL VEHICLE
UNIT CERTIFICATION FORMAT

Name of Manufacturer

Mailing Address County

City State Zip Code
I hereby certify that the recreational vehicles
as described hereon have been constructed in
compliance with ANSI AJ119.2/NFPA 501(C) gor ANSI
A119.5.

KY DATE

the Act [these rules], the office shall attach
to the vehicle a notice of noncompliance or a

"red tag" and furnish the manufacturer or dealer
a copy of same. The
manufacturer shall not remove the noncompliance
tag or '"red tag" until corrections have been
made, and the owner or his agent has requested
an inspection in writing to the office or given
an affidavit certifying compliance. Removal - of
any "red tag" shall result in repossession of
all _seals held by the dealer or manufacturer
until the _facility is once again in _fyll
compliance with the Act and this regqulation.

(f) Placement of seals.

1. Each seal shall be assigned and aff1xed to
a specific recreational vehicle. Assigned seals
sha]] not be [are not] transferable unless

rior approval of the office and shall be
[are] void when not affixed as assigned, and
all [such]l seals shall be returned to or shall
[may] be confiscated by the office. The seal
shall remain the property of the office and
~shall [may] be seized by the office in the event
of violation of the Act or regulation.

2. The seal shall be securely affixed by the
door on the handle side at approximately handle
height.

3. No other seal, stamp, cover, or other
marking shall [may] be placed within twe (2)
inches of the seal or label.

{g) Lost or damaged seals.

1. When a seal becomes lost or damaged, the
office shall be notified immediately in writing
by the owner. The owner shall specify the
manufacturer, the recreational vehicle serial
number, and when possible, the seal number.

2. A1l damaged seals shall be promptly
returned. Damaged and Tost seals shall be
replaced by the office with a replacement seal
upon [on] payment of the replacement seal fee of
two (2) dollars.

3. A _dealer shall not display. sell or offer
for_sale a recreational vehicle un1ess an "A"
seal. a "B" seal or salvage Jabel is affixed %o
the unit.
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NO. SERIAL # SEAL # MFG. MODEL SIZE  DEALER
If [In the event that]
vehicle bearing the seal is
office, dealer or This form shall [must] be used in reporting

units to the Office of the State Fire Marshal.
The form shall [should] be completed in
duplicate with the original to be sent to the
Office of the State Fire Marshal, and the copy
retained by the wmanufacturer. This form ghall
[should] be mailed to the Office of the State
Fire Marshal when the last entry has been filled
or not Tater than the first week of each month.

BY
Date Person Authorized to
Certify These Units
Secti 13. Deal rtifi ion Form

[APPENDIX B to 815 KAR 25:020
STATE FIRE MARSHAL
MANUFACTURED HOUSING
U.S. 127 South
Frankfort, Kentucky 40601]
D R FICATION F T

Name of Dealer

Mailing Address County

City State Zip Code
I hereby certify that the used units described
hereon have been inspected, A NEW "B" seals is
affixed, and are in compliance with the
standards as required by KRS 227.550 through KRS
227.660 and reguiations thereto and that the new
recreational vehicles described hereon have the
Kentucky Class "A" seal affixed.
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DATE

KY PURCHASER
NO.  SERIAL # SEAL # MFG.

MAKE & ADDRESS

This form shall [must] be used

in reporting
units to the Field Inspector.

Date

CHARLES A. COTTON, Commissioner
THEODORE 7. COLLEY, Secretary
APPROVED BY AGENCY: May 13, 1991
FILED WITH LRC: May 15, 1991 at 10 a.m.

Signature

CABINET FOR HUMAN RESOURCES
Department for Social Insurance
Division of Management & Development
(As Amended)

AF324 KAR 2:016. Standards for need and amount;

RELATES T0: KRS 205.200(2), 205.210(1), 42 CFR
435.831, 45 CFR 233, 250.33, 250.73, 255, 256,
PL 101-508

STATUTORY AUTHORITY: KRS 194.050, 205.200(2)

NECESSITY AND FUNCTION: The Cabinet for Human
Resources is required to administer the public
assistance programs. KRS 205.200(2) and
205.210(1) require that the secretary establish
the standards of need and amount of assistance
for the Aid to Families with Dependent Children
Program, referred to as AFDC. This regulation
sets forth the standards by which the need for
and the amount of an AFDC assistance payment is
established.

Section 1.

Definitions. (1) "Approved JOBS

activities" means participation in component,
precomponent, component preparation,
preemployment, transitional extension or

self-initiated JOBS activities which have been
determined by the Department for Social
Insurance to be consistent with employment goals.

(2) "Assistance group" means a group composed
of one (1) or more children and may include as
specified relative any person specified in 904
KAR 2:006, Section 3. The assistance group shall
include the dependent child, child's eligible
parent, and all eligible siblings living in the
home with the needy child. Additionally, if the
dependent child's parent is a minor living in
the home with his eligible parent, the minor's
parent shall also be included in the assistance
group if the minor's parent applied for
assistance. The incapacitated or unemployed
natural or adoptive parent of the child who is
living in the home shall be included as second
parent if the technical eligibility factors are
met.

(3) "Beyond the control" means:

(a) Loss or theft of the money;

(b) The individual to whom the lump sum was
designated no longer lives in the household,
making the lump sum income inaccessible;

(c) Expenditure of the Tump sum income to meet
extraordinary expenses, that are not included in
the AFDC Standard of Need.

(4) "Certified child care providers" means a

small family day care in a provider's home
serving fewer than four (4) children. This
provider has voluntarily registered with the
Cabinet for Human Resources, Department for
Social Services. Standards for certification are
contained in 905 KAR 2:070.

(5) “"Claimant" means the
responsible for an overpayment.

(6) "Combination ~ programs" means any
educational program which includes as its basis
literacy or GED. This program must also include
Tife skills, skills training or job readiness
training.

(7) "Component" means services and activities
such as education, job skills training, job
readiness, job development and placement, job
search, on-the-job training, work
supplementation or community work experience
program activities available wunder the Job
Opportunities and Basic Skills (JOBS) program.
Each individual component is described in 904
KAR 2:006.

(8) "Component preparation" means the period
in which assessment, testing, development of the
employability plan and referrals for removal of
barriers takes place.

(9) "Full-time employment" means employment of
thirty (30) hours per week or 130 hours per
month or more.

individual

(10) *"Full-time school attendance" means a
workload of at least:

(a) The number of hours required by the
individual program for participation in a

General Educational Development (GED) program; or

(b) Twelve (12) semester hours or more in a
college or university; or six (6) semester hours
or more during the summer term; or the
equivalent in a college or university if other
than a semester system is used; or

(c) The number of hours required by the
individual high school/vocational school to
fulfill their definition of full time; or

(d) Eight (8) «clock hours per month in a
literacy program.

(e) Twenty-five (25) clock hours per week in
combination programs.

(11) "Gross income limitation standard" means
185 percent of the sum of the assistance
standard, as set forth in Section 7 of this
regulation.

(12) "Licensed child care providers" means day
care centers serving twelve (12) or more
children, or day care in a provider's home
serving four (4) to twelve (12) children, which
are licensed by the Division of Licensing and
Regulation, Office of the Inspector General, as
provided in 905 KAR 2:010.

(13) "“Lump sum income" means income that does
not occur on a regular basis, and does not
represent accumulated monthly income received in
a single sum.

(14) "Minor" means any person who is. under the
age of eighteen (18) or under the age of
nineteen (19) in accordance with 45 CFR
233.90(b)(3). EXCEPTION: For the purpose of
deeming income, a minor parent is considered any
person under the age of eighteen (18).

(15) "Part-time employment” means employment
of less than thirty (30) hours per week or 130
hours per month or not employed throughout the
entire month.

(16) "Part-time school attendance” means a
workload of anything less than "full-time school
attendance."

(17) "Precomponent" means a waiting period
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between the dates of component assignment and
component commencement.

(18) "Preemployment"
between the dates
commencement.

(19) "Prospective budgeting" means computing
the amount of assistance based on income and
circumstances which will exist in the month(s)
for which payment is made.

means a waiting period
of hiring and employment

(20) "Recoupment" means recevery of
overpayments of assistance payments.
£2n "Retrospective budgeting" means

computing amount of assistance based on actual
income ‘and circumstances which existed in the
second month prior to the payment month.]

(21) [(22)] "Sanctioned individual" means any
person who is required to be included in the
assistance group but who is excluded from the
assistance group due to failure to fulfill an
eligibility requirement.

(22) [(23)]1 vSelf-initiated"” means
participation in which education
activities are 1initiated by the client and
determined to meet agency criteria. Specific
criteria is contained in 904 KAR 2:006.

(23) [(24)]1 "Transitional extension" means a
period of up to ninety (90) days subsequent to
the discontinuance of the AFDC case in which
supportive service payments may continue if:

[(a) The case is not eligible for transitional
child care, as described in Section 9 of this
regulation;]

{a) [(b)] The case is not discontinued due to
fraudulent activity; and

{b) [{c)] The case is not discontinued due to
failure to comply with procedural requirements;
and

{c) [(d)]

continue the

approved
or training

The JOBS participant elects to
approved component activity in

-which she is engaged at ‘the time ' of
discontinuance.
{24) [(25)] ‘"Unavailable" means that the

income is not accessible to the AFDC benefit
group for wuse toward basic food, clothing,
shelter, and utilities.

(25) [(26)] "Unregulated child care providers"
means private providers, such as friends or
relatives, who are not required to be certified
or licensed.

{26) “Work expense standard deduction” means
a deduction from earned income intended to cover
mandatory pay check deductions. union dues.
%ools and trapsportation.

Section 2. Resource Limitations. (1) Real and
personal property owned in whele or in part by
an applicant or recipient including a sanctioned
individual and his parent, even if the parent is
not an applicant or recipient, if the applicant
or recipient is a dependent child living in the
nome of the parent, shail be considered.

(2) The amount that can be reserved by each
assistance group shall not be in excess of
$1,000 equity value excluding those items
specifically listed in subsection (1) of this
section as follows:

(3) Excluded resources. The following
resources shall be excluded from consideration:

(a) One (1) owner-occupied home;

(b) Home furnishings, including all appliances;

(c) Clothing;

(d) One (1) wmotor vehicle, not to exceed
$1.500 equity value;
(e) Farm machinery, 1livestock or other

inventory, and tools and equipment other than

farm, used in a self-employment enterprise;

(f) Items valued at less than  fifty (50)
dollars each;

(g) One (1) burial plot or space per family
member;

(h) Funeral agreements not to exceed maximum
equity of $1,500 per family member;

(i) Real property which the assistance group
is making a good faith effort to sell. This
exemption shall not exceed a period of nine (9)
months and is contingent upon the assistance
group agreeing to repay AFDC benefits received
beginning with the first month of the exemption.
Any amount of AFDC paid during that period that
would not have been paid if the disposal of
property had occurred at the beginning of the
period is considered an overpayment. The amount
of the repayment shall not exceed the net
proceeds of the sale. If the property has not
been sold within the nine (9) months, or if
eligibility stops for any other reason, the
entire amount of assistance paid during the nine

{(9) month period shall be treated as an
overpayment ;
(j) Other items or benefits mandated by

federal regulations.

(4) Disposition of resources.

(a) An applicant or recipient shall not have
transferred or otherwise divested ‘himself of
progerty without fair compensation in order to
qualify for assistance.

(b) If the transfer was made expressly for the
purpose of qualifying for assistance and if the
uncompensated equity wvalue of the transferred
property, when added to total resources, exceeds
the . resource limitation, the household’'s
application shall be denied, or .assistance
discontinued.

(c) The time period of ineligibility shall be
based -on ‘the resulting amount of excess
resources and begins with the month of transfer.

(d) If the amount of excess ‘transferred
resources does not exceed $500, the period of
ineligibility shall be one (1) month; the period
of ineligibility shall  be dincreased one (1)
month for every $500 increment up to a maximum
of twenty~four (24) months.

Section 3. Income Limitations. In determining
eligibility for AFDC the following shall apply:

{1) Gross income test.

(a) The total gress non-AFDC income of the
assistance group, as well as income of parent,
sanctioned individual and amount deemed
available from the parent of a wminor parent
Tiving in the home with such assistance group,
and amount deemed available from a stepparent
living in the home, and amount deemed available
from an alien’s sponsor and sponsor's spouse if
1iving with the sponsor, shall not exceed the
gross income limitation standard.

{b) Disregards specified in Section 4(1) of
this regulation shall apply.

(e} If total gross income exceeds the gross
income limitation standard, the assistance group
is ineligible.

(2) Applicant eligibility test.

{a) An applicant eligibility test shall be
applied if:

1. The gross income is below the gross income
Timitation standard; and

2. The assistance group has not receivec
assistance during the four (4) months prior to
the month of application.

{b) The total gross income after application
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of exclusions or disregards set forth in Section
4(1) and (2) of this regulation shall be
compared to the assistance standard set forth in
Section 7 of this regulation.

(c) If income exceeds this
assistance group is ineligible.’

(d) For assistance groups who meet the gross
income test but who have received assistance any
time during the four (4) wmonths prior to the
application month, the applicant eligibility
test shall not apply. ’

(3) Benefit calculation. ]

(a) If the assistance group meets the criteria
set forth in subsections (1) and (2) of this
section, benefits shall be determined by
applying disregards in Section 4(1), (2), and
(3) of this regulation.

(b) If the assistance group's dincome, after
application of appropriate disregards, exceeds
the assistance standard, the assistance group is
ineligible.

(c) Amount of assistance [for the initial two
(2) months of eligibilityl shall be determined

standard, the

prospectively [and for subsequent months
retrospectively].

(4) Ineligibility period.

(a) A period of ineligibility shall be

established for an applicant or recipient whose
income in the month of application or during any
month for which assistance is paid exceeds the
Timits as set forth in subsections (2) or (3) of
this section due to receipt of lump sum income.

(b} The ineligibility period shall be
recalculated if any of the following
circumstances occur:

1. The standard of need increases and the
amount of grant the assistance group would have
received also changes.

2. Income, which caused the calculation of the
ineligibility period, has become unavailable for

reasons that were beyond the control of the
benefit group. :
3. The assistance group incurs and pays

necessary medical expenses not reimbursable by a
third party.

Section 4. Excluded or Disregarded Income. ATl
gross non-AFDC income received or anticipated to
be received by the assistance group, sanctioned
individual, natural parent and parent of a minor
parent living in the home with such assistance
group and stepparent living in the home, shall
be considered with the applicable exclusions or
disregards as set forth below:

(1) Gross income test. A1l incomes
below shall be excluded or disregarded:

(a) Disregards applicable to stepparent income
or income of the parent of a minor parent in the
home with the assistance unit, as set forth in
Section 5 of this regulation;

(b) Disregards applicable to alien sponsor's
income, as set forth in Section 6 of this
regulation;

. (c) Disregards applicable to self-employment
income;

(d) Earnings received by a dependent child
from participation in the Summer Youth Program,
Work Experience Program, Limited Work Experience
Program, and Tryout Employment Program under the
Job Training Partnership Act (JTPA) for a period
not to exceed six (6) months within a given
calendar year, effective March 1, 1988;

(e) Unearned income received by a dependent
child from participation in a JTPA program;

(f) value of thé monthly allotment of food

Tisted

stamp coupons or value of United States
Department of Agriculture (USDA) donated foods;

(g9) Nonemergency medical transportation
payments;

{h) Payments from complementary programs if no
duplication exists between the other assistance
and the assistance provided by the AFDC program;

(i) Educational grants, loans, scholarships,
including payments for actual educational costs
made under the GI Bill, obtained and used under
conditions that preclude their use for current
living costs and all education grants and loans
to any undergraduate made or insured under any

program administered by the United States
Commissioner of Education;

(j) Highway relocation assistance;

(k) Urban renewal assistance;

(1) Federal disaster assistance and state
disaster grants;

(m) Home produce utilized for household
consumption; .

(n) Housing subsidies received from federal,
state or local governments;

(o) Receipts distributed to members of certain
Indian tribes by the federal government under 25
USC 459, 1261 and 1401;

{p) Funds distributed per capita to or held in
trust for members of any Indian tribe by the

federal government under 25 USC 459, 1261 and
1401;
(q) Benefits received from the Nutrition

Program for the Elderly, under 42 USC 3001;
(r) Payments for supporting services or
reimbursement of out-of-pocket expenses made to

individual volunteers serving as foster
grandparents, senior health aides, or senior
companions, and to persons serving in Service

Corps of Retired Executives (SCORE) and Active
Corps of Executives (ACE) and any other programs
under 42 USC 5001 and 5011;

(s) Payments to "Volunteers in Service to
America" (VISTA) participants under 42 USC 1451
except when the value of such payments when
adjusted to reflect the number of hours
volunteers are serving is the same as or greater
than' the minimum wage under state or federal
law, whichever is greater;

(t) The value of supplemental food assistance
received under 42 USC 1771, and the special food
service program for children under 42 USC USC
1755, as amended;

(u) Payments from the Cabinet for Human
Resources, Department for Social Services, for
child foster care, or adult foster caref, or
subsidized adoption];

(v) Payments -made under the Low Income Home
Energy Assistance Program (LIHEAP) under 42 USC
8621, and other energy assistance payments which
are made to an energy provider or provided
in-kind;

(w) The first fifty (50)
support payments collected in a month which
represents the current month's support
obligation and is returned to the assistance
group;

(x) For a period not to exceed six (6) months
within a given year, earnings of a dependent
child in full-time school attendance;

{(y) Nonrecurring gifts of thirty (30). dollars
or less received per calendar quarter for each
individual included in the assistance group; and

(z) Effective January 3, 1989, loans.

{aa) Effective June 1, 1989, up to $12,000 to
Aleuts and- $20,000 to individuals of Japanese
ancestry for payments made by the United States

dollars of child
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Government to compensate for
experienced during World War II.

{bb) Effective June 1, 1989,
person's portion of the SSI check.

(cc) Income of an individual
mandatory or optional state
payments.

(dd) The advance payment or refund of earned
income tax credit (EITC).

(ee) Other benefits
regulations or legislation.

(2) Applicant eligibility test. The exclusions
or disregards set forth in subsection (1) of
this section and those listed below shall be
applied: .

(a)_ Earnings received from participation in
the Job Corps Program under JTPA by an AFDC
child;

(b) Earnings of a dependent child in full-time
school attendance for a period not to exceed six
(6) months within a given year;

(c) Standard work expense deduction of ninety
(90) dollars for full-time and
employment; and

{d) Child care, for a child or incapacitated
adult living in the home and receiving AFDC, is
allowed as a work expense is allowed not to
exceed $175 per month er individual for
full-time employment or $150 per month per
individual for part-time employment, or $200 per
month per individual for child under age two (2).

hardships
the essential

receiving
supplementary

mandated by federal

(3) Benefit calculation. After eligibility is

established, exclude or disregard all incomes
listed in subsections (1) and (2) of this
section as well as:

(a) Child support payments assigned and

actually forwarded or paid to the department; and

(b) First thirty (30) dolTars and one-third
(1/3) of the remainder of each
earned. income not already disregarded, if that

individual's needs are considered in determining

the benefit amount. The one-third (1/3) portion
of this disregard shall not be applied to an

individual after the fourth consecutive month it

income. The
dollar portion of this disregard

has been applied to his earned
thirty (30)

shall be applied concurrently with the one-third

(1/3) disregard, however, it shall be extended
for an additional eight (8) months following the

four (4) months referenced in the preceding
sentence. These disregards shall not be
available to the individual until he has not

been a recipient for twelve (12)
months; and

(c) Earnings of a child in full-time school
attendance or earnings of a child in part-time
school attendance, if not working full-time.

(4) Exceptions. Disregards from earnings in
subsections (2){(c) and (d) and (3)}(b) of this
section shall not apply for any month in which
the individual:

(a) Reduces, terminates, or refuses to accept
employment within the period of thirty (30) days
preceding such month, unless good cause exists
as follows:

1. The individual is unable to engage in such
employment or training for mental or physical
reasons; or

2. The individual has no way to get to and
from the work site or the site is so far removed
from the home that commuting time would exceed
three (3) hours per day; or

3. Working conditions at such job or training
would be a risk te the individual's health or
safety; or

consecutive

part-time

individualt's:

- respect to

4. A bona fide offer of employment at a
minimum wage customary for such work in the
community was not made; or

5. Effective February 1, 1988, the child care
arrangement is terminated through no fault of
the client; or

6. Effective Febryary 71, 1988, the available
child care does not meet the needs of the child,
for example, handicapped or retarded children.

[(b) Fails to make a timely report of earnings
unless good cause exists as follows:]

[1. The assistance group moved and reported
the move timely, however, the move resulted in a
detay in receiving or failure to receive the
mandatory monthly report form; or]

[2. An immediate family member Tiving in the
home was institutionalized or died during the
filing peried; or]

[3. The specified relative was out of town
during the entire filing period; or]

[4. The assistance group has been directly
affected by a natural disaster (for example,
fire, flood, storm, earthquake).]

(b) [(c)] Requests assistance be terminated
for the primary purpose of evading the four (4)
month Timitation on the deduction in subsection
(3)(b) of this section.

[(5) Sanction exception. The earned income of
sanctioned individuals shall be counted without
providing the exclusions or disregards in either
subsections (2) and (3) of this section.]

Section 5. Income and Resources. Income and
resources of a stepparent Tiving in the home
with a dependent child and parent living in the
home with a minor parent but whose needs are not
included: in the grant are considered as follows:

(1) Income. The gross -income s considered
available to the assistance group, subject to
the following exclusions or disregards:

(a) The first seventy~five (75) dollars of the
gross: earned income;

(b) An amount equal to the. AFDC assistance
standard for the appropriate family size, for
the support of the stepparent or parent of a
minor parent and any other individuals living in
the home but whose needs are not taken into
consideration in the AFDC eligibility
determination and are or may be claimed by the
stepparent or parent of a minor parent as
dependents for purposes of determining his
federal personal inceme tax liability;

(c) Any amount actually paid by the stepparent
or parent of a miner parent to individuals not
Tiving in the home who are or may be claimed by
him as dependents for purposes of determining
his personal income tax Tiability:

(d) Payments by the stepparent and parent of a
minor parent for alimony or child support with
individuals not Tiving in the
household; and

(e) Income of a stepparent and parent of a

minor parent receiving Supplemental Security
Income (SSI).
(2) .Sanction exception. The needs of any

sanctioned individual are not eligible for the
exclusions listed in this section.

(3) Resources. Resources which belong solely
to the stepparent and parent of a minor parent
are not considered in determining eligibility of
the parent or the assistance group.

Section 6. Alien Income and Resources. (1) For
the purposes of this section the alien's sponsor
and sponsor's spouse (if Tliving with the
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sponsor) shall be referred to as sponsor.

(2) The gross non-AFDC income and resources of
an alien's sponsor shall be deemed available to
the alien, subject to disregards as set forth
below, for a period of three (3) years following
entry into the United States. .

(3) If an individual is sponsoring two (2) or
more aliens, the income and resources shail be
prorated among the sponsored aliens.

(4) A sponsored alien is ineligible for any
month in which adequate information on the
sponsor or sponsor's spouse is not provided.

(5) If an alien is sponsored by an agency or
organization, which has executed an affidavit of
support, that alien is ineligible for benefits
for a period of three (3) years from date of
entry into the United States, -unless it is
degermined that the sponsoring agency or
organization is no Tonger in existence or does
not have the financial ability to meet the
alien's needs.

(6) The provisions of this section shall not
apply to those aliens identified in subsection
(5) of this section.

(a) Income. The gross income of the sponsor is
considered available to the assistance group
subject to the following disregards:

1. Twenty (20) percent of the total monthly
gross earned income, not to exceed $175;

2. An amount equal to the AFDC assistance
standard for the appropriate family size of the
sponsor and other persons living in the
household who are or may be claimed by the
sponsor as dependents in determining his federal
personal income tax liability, and whose needs
are not considered in making a determination of
eligibility for AFDC;

3. Amounts paid by the sponsor to nonhousehold
members who are or may be claimed as dependents
in  determining his federal personal tax
Tiability; :

4. Actual payments of alimony or child support
paid to nonhousehold members; and

5. Income of a sponsor receiving SSI or AFDC.

(b) Resources. Resources deemed available to
the alien shall be the total amount of the
resources of the sponsor and sponsor's spouse
determined as if he were an AFDC applicant in
this state, less $1,500.

Section 7. Payment Maximum. (1) The
payment maximum includes amounts for
clothing, shelter, and utilities.

(2) Countable income is deducted in
determining eligibility for and the amount of
the AFDC assistance payment, as follows:

AFDC
food,

Effective July 1, 1989

Number of Payment Standard
Eligibie Persons Max imum of Need

1 child $162 $394

2 persons $196 $460

3 persons $228 $526

4 persons $285 $592

5 persons $333 $658

6 persons $376 $724

7 or more persons $419 $790

(3) Since the payment maximum does not meet
full need, effective July 1, 1989, a forty-five
(45) percent ratable reduction shall be applied
to the deficit between the family's countable
income and the standard of need for the
appropriate family size.

(4) The assistance payment shall be fifty-five

(55) percent of the deficit or the payment
maximum, whichever is the lesser amount.

Section 8. Job Opportunities and Basic Skills
(JOBS) Child Care and Supportive Services. (1)
With the exception_of those in subsections (8)
and (12) .of this section those individuals
participating in the JOBS program shall be
entitled to payment of:

(a) Child care;

(b) Transportation; and

(c) Other supportive service costs necessary
for participation in an approved JOBS activity,
as described in subsection (10) of this section.

(2) JOBS activities are described in 904 KAR
2:006, Section 9. )

(3) Child care eligibility in JOBS components.
Child care shall be paid for a child meeting the
criteria specified in Section 9(1) of this
regulation. Child care shall be provided in the
following situations:

(a) Precomponent;

(b) Component preparation;

(c) Component participation;

(d) Preemployment; or

[(e) Transitional extension; orl]

(e) [(f)] On-the-job training (0JT) and work
supplementation participants discontinued from
AFDC, until the end of the component placement

[due to earned income or employment of 100
hours a month or more of the principal wage
earner (PWE) in an' AFDC-unemployed parent

(AFDC-UP) case].

(4) Child care eligibility in self-initiated
activities.

(a) Child care shall be provided in the same
situations as in JOBS components with the
following exceptions:

[1. Transitional extension;]

1. [2.] 0JT participants discontinued due to
jncreased earnings or hours of employment;

2. [3.]1 Component preparation; and

3. [4.]1 Precomponent, for persons waiting to
enter self-initiated activities for the first
time.

(b) Child care shall be provided only for
approved self-initiated activities.

(5) Child care limitations.

(a) Child care payments shall:

1.. Be made directly to the provider, in an
amount equal to the actual cost, up to a payment
maximum based on local market rates for
components which:

a. Do not provide earned income; or

b. Are [not] work supplementation components.

2. Be allowed as a deduction as outlined in
Section 4(2)(d) of this vreguiation for any
component yielding earned income, other than
work supplementation.

(b) Payments shall not be made to a provider
if the provider is:

1. The parent;

2. The legal guardian;

3. A member of the AFDC assistance unit which
includes the child needing care;

4. Not meeting applicable standards of state
and local law; or

5. Not allowing parental access.

(c) Local market rates shall be determined by:

1. The type of provider;

2. The age of the child;

3. The special needs of the
needs shall be verified by:

a. Entitlement to disability benefits; or

b. Written statement from a physician or

child. Special
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professional from a

service

agency

such as

Comprehensive Care, or the Department for Social

Services;

4. The amount of time care is needed; and
5. The geographical boundaries of the fifteen
(15) drea development districts.

(d) Foll=time (FT)

and

part-time

(PT)

atténdance shall be determined by the provider.
(e) FT and PT maximum payment levels shall be

established for the following groups of
dependent children:

1. "Spécial neeéds" includes children in no
certain age group;

2. "Infants" includes children under age one
(1)

3. "Toddlers" includes children from age one
(1) up to age three (3);

4. "Preschool" includes children from age
three (3) up to age five (5);

5. "School-age" includes children age five (5)

and over.

(f) Child care maximum payments shall be made

as follows:

PURCHASE AREA DEVELOPMENT DISTRICT #1

Special

Needs

FT PT
Licensed $10 10
Certified $9 9
Unregulated $8 8

Preschool

FT PT
Licensed $10 7
Certified $9 6
Unregulated $8 5

Infants
FT PT
10 7
9 6
8 5

Toddlers
FT PT
10 7

9 6

8 5
School-age
FT PT
10 7
9 6
8 5

PENNYRILE AREA DEVELOPMENT DISTRICT #2

Special
Needs
FTOPT
Licensed $10 10
Certified $9 9
Unregulated $8 8
Preschool
FT PT
Licenseéd $9 ®
Certified $8 5
Unregutated %7 4

Infants
FTPT
10 7
9 6
8 5

Toddlers
FT PT
9 6
8 5
7 4
School-age
FT PT
9 6
8 5
7 4

GREEN 'RIVER AREA ‘DEVELOPMENT DISTRICT #3

Special
Needs
FTPT
Licensed $10 10
Certified $9 9
Unregulated $8 '8
Preschool
FT PT
‘Licensed $9 6
Certified $8 5
Unregulated $7 4

Infants
FT  PT
9 6
8 5
7 4

‘Toddlers
FT PT
9 6
8 5
7 4
School=<age
FT PT
8 5
7 4
6 3
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BARREN RIVER AREA DEVELOPMENT DISTRICT #4

Licensed
Certified
Unregulated

Licensed
Certified
Unregulated

Special
Needs
FT PT

$12 12
$11 N
$10 10

Preschool
FT PT

$10 7
$9 6
$8 5

Infants
FT PT
12 9
1 8
10 7

Toddlers
FT PT
10 7

9 6

8 5
School-age
FT PT
10 7
9 6
8 5

LINCOLN TRAIL AREA DEVELOPMENT DISTRICT #5

Licensed
Certified
Unregulated

Licensed
Certified
Unregulated

Special
Needs

FT PT
$10 10
$9 9
$8 8
Preschool
FT PT
$9 6
$8 5
$7 4

Infants
FT PT
10 7
9 6
8 5

Toddlers
FT PT
9 6
8 5
7 4
School-age
FT PT
8 5
7 4
6 3

KENTUCKIANA REGIONAL PLANNING AND DEVELOPMENT
AGENCY AREA DEVELOPMENT DISTRICT #6

Licensed
Certified

‘Unregulated

Licensed
Certified
Unregulated

Special
Needs
FT PT

$13 13
$12 12
$11 N

Presch601
FT PT

L3R 8
$10 7
$9 6

Infants
FT PT
13 10
12 9
11 8

Toddlers
FT PT
13 10
12 9
11 8
School-age
FT PT
1 8
10 7
9 6

NORTHERN KENTUCKY ‘AREA DEVELOPMENT DISTRICY #7

Licensed
Certified
Unregulated

‘Licensed

Certified
Unregulated
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Special

‘Needs

FT PT

$12 12
$11 N
$10 10

Preschool
FT PT

$12 9
$11 8
$10 7

Infants
FT PT
12 9
1 8
10 7

Toddlers
FT PT
12 9
11 8
10 7
School-age
FT PT
" 8
10 7
9 6
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BUFFALO TRACE AREA DEVELOPMENT DISTRICT #8

Licensed
Certified.
Unregulated

Licensed
Certified
Unregulated

GATEWAY AREA

Licensed
Certified
Unregulated

Licensed
Certified
Unregulated

Special
Needs Infants Toddlers
FT  PT FT PT FT PT

$10 10 8 5 8 5
$9 9 7 4 7 4
$8 8 6 3 6 3

Preschool School-age
FT PT FT PT
$8 5 8 5
$7 4 7 4
$6 3 6 3

DEVELOPMENT DISTRICT #9

Special
Needs Infants Toddlers
FT PT FT PT FT PT

$10 10 8 5 8 5
$9 9 7 4 7 4
$8 8 6 3 6 3

Preschool School-age.
FT PT FT . PT
$8 5 8 5
$7 4 7 4.
$6 3 6 3

FIVCO AREA DEVELOPMENT DISTRICT #10

Licensed
Certified
Unregulated

Licensed
Certified
Unregulated

Special
Needs Infants Toddlers
FT PT FT PT FT PT

$10 10 10 7 10 7
$9 9 9 6 9 6
$8 8 8 5 8 5

Preschool School-age
FT PT FT PT
$10 7 9 6
$9 6 8 5
$8 5 7 4

BIG SANDY AREA DEVELOPMENT DISTRICT #11

Licensed
Certified
Unregulated

Licensed
Certified
Unregulated

Special
Needs Infants Toddlers
FT PT FT PT FT PT

$10 10 10 7 10 7
$9 9 9 6 9 6
$8 8 8 5 8 5

Preschool School-age
FT PT FT PT
$10 7 10 7
$9 6 .9 6
$8 5 8 5

KENTUCKY RIVER AREA DEVELOPMENT DISTRICT #12

Special
Needs Infants ~ Toddlers
FT PT FT PT FT PT
Licensed $11 N 11 8 N 8
Certified $10 10 10 7 10 7
Unregulated $9 9 9 6 9 6
' Preschool School-age
_ FT PT FT PT
Licensed $9 6 9 6
Certified $8 5 8 5
Unregulated $7 4 7 4

CUMBERLAND VALLEY AREA DEVELOPMENT DISTRICT #13

Special

Needs Infants Toddlers

FT PT FT PT FT PT
Licensed $10 10 10 7 10 7
Certified $9 9 9 6 9 6
Unregulated $8 8 8 5 8 5

Preschool School-age

FT PT FT PT
Licensed $9 6 10 7
Certified $8 5 9 6
‘Unregulated $7 4 8 5

LAKE CUMBERLAND AREA DEVELOPMENT DISTRICT #14

Special ,

Needs Infants Toddlers

FT PT FT PT FT PT
Licensed $10 10 9 6 9 6
Certified $9 9 8 5 8 5
Unregulated $8 8 7 4 7 4

Preschool School-age

FT PT FT PT
Licensed $9 6 9 6
Certified $8 5 = 8 5
Unregulated $7 4 7 4

BLUEGRASS AREA DEVELOPMENT DISTRICT #15

Special

Needs Infants Toddlers

FT PT FT PT FT PT
Licensed $12 12 12 9 12 9
Certified $11 11 11 8 11 8
Unregulated $10 10 10 7 10 7

Preschool School-age

FT PT FT PT
Licensed $11 8 11 ‘8
Certified $10 7 10 7
Unregulated $9 6 9 6

(g) Child care payments shall be Tlimited as
follows:

1. Six (6) semesters (three (3) years) for a
two (2) year postsecondary program;

2. Eight (8) semesters (nine (9) with good
cause) for a four (4) year postsecondary
program; or
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3. No restrictions on other
training activities.

(h) These Tlimits apply to both full-time and
part-time enrollment.

(i) In preemployment or precomponent, child
care payments shall be limited to a period of
two (2) weeks up to one (1) month if necessary
to guarantee the child care arrangement shall
not be lost.

(J) Child care payments shall not be made if:

education and

An AFDC-UP qualifying parent is
partwcxpat1ng, and
2. The nonparticipating parent is not

incapacitated.

{6) Authorization of child care payment.

(a) Child care payments shall be authorized
upon the receipt of appropriate verification of
the cost of care.

(b) Departmental
verification are
this regulation.

forms required for
incorporated by reference in

(c) Payments shall be authorized in accordance:

with 904 KAR 2:050.

(7) Restrictions on authorization of
care payments. Payment shall not be made if:

(a) Verification is not returned by the end of
the month following the month in which the cost
was incurred;

(b) The participant is sanctioned for
noncompliance with JOBS activities, as specified
in 904 KAR 2:006; or

(c) A fair hearing decision is pending on an
issue of noncompliance with JOBS.

(8) Transportation payments in
components. Transportation reimbursement
be paid in the following situations:

(a) Precomponent;

{b) Component preparation;

{c) Component participation, with the
exception of OJT and work supplementation while
the AFDC case remains active;

{(d) Transitional extension; or

child

JoBS
shall

(e} On-the-job training (0J7) and work
supplementation participants discontinued from

AFBC. until the end of the component placement
Tdue to earned income or employment of 100

hours a month or more of the PWE in an AFDC-UP
case].

{9} Transportation payments in self-initiated
activities.

(a) Transportation shall be provided in the
same situations as in JOBS components, with the
exceptions of:

1. Transitional extension;

2. 0J7 ovparticipants discontinued due to
increased earnings or hours of employment;

3. Component preparation; and

4. Precomponent, for persons waiting to enter
self-initiated activities for the first time.

(b} Reimbursement shall be paid only for
approved self-initiated activities.
(10) Transportation payment

authorization.

{(a) A standard rate of three (3) dollars per

amount and

day shall be paid for individuals participating

in approved JOBS activities.

(b) Transportation reimbursement shall be made
after receipt of appropriate verification.
Departmental forms required for verification are
incorporated by reference. Payments shall be
made as specified in 904 KAR 2:050.

(c) Transportation payments shall be limited
in the same manner as child care payments, as
described in subsection (4)(g) of this section.

(d) In precomponent, transportation payments
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are limited to two (2) weeks up to one (1) month
if necessary to guarantee that the arrangements
shall not be lost.

(1) Restrictions on
transportation payments.
made if:

(a) Appropriate verification is not returned
by the end of the month following the month in
which the cost was incurred;

(b) The participant is sanctioned for
noncompliance with JOBS activities, as specified
in 904 KAR 2:006; or

(c) A fair hearing decision is pending on an
issue of noncompliance with JOBS.

(12) Other supportive services in
components.

(a) Nonrecurring services shall be provided if
necessary for participation in the approved JOBS
activities of:

1. Component preparation;

2. Component participation, except for
expenses included in the work expense standard

authorization of
Payments shall not be

JoBs

deduction for participants in OJT or work
suppiementation while the AFDC case remains

active;

3. Transitional extension;

4. Preemployment; or

5. 0JT and weork supplementation participants
discontinued from AFDC, until the end of the
component placement [due to earned income or
increased hours of employment].

(b) These services shall be approved by the
case manager as defined in 904 KAR 2:006.

(c) Examples of services which may be approved
are the purchase of:

1. Remedial health care items or services not
covered under the Medicaid program;

2. Necessary clothing; or

3. Any other item identified by a referral
agency, the case manager, or the participant as
being necessary for participation.

(13) Other supportive services in
self-initiated activities. Nonrecurring services
shall be provided in the same situations as in
JOBS components, with the following exceptions:

(a) Transitional extension;

(b) 03T participants discontinued due to
increased earnings or hours of employment; or

(c¢) Component preparation.

(14) Limitations on other supportive services.

{a) A cumulative limit of $300 in a twelve
(12) month period, beginning with the first day
of the month in which the first supportive
service payment is made, shall be in effect for
any participant in  these approved JOBS
activities:

1. Component preparation;

2. Component-related;

3. Transitional extension; or

4. 037 participants discontinued due to
increased earnings or hours of employment.

(b) A separate $300 T1imit, per job, for
preemployment supportive services may be paid.

{c)} Other supportive services shall be limited
in the same manner as child care payments, as
described in subsection (4)(g) of this section.

(15) Restrictions on avthorization of
supportive service payments. Payments shall not

be made for the period during which:

(a) Verification 1is not
service provider;

(b) The participant is
noncompliance with JOBS activities,
in 904 KAR 2:006; or

returned by the

sanctioned for
as specified

19911
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(c) A fair hearing decision is pending on an
issue of noncompliance with JOBS.

Section 9. Transitional Child Care (TCC). (1)
Effective April 1, 1990, child care assistance
shall be provided by the state to families whose
eligibility for AFDC assistance has ceased due
to:

(a) Increased hours of, or
employment; or )

(b} As a vresult of the Toss of income
disregards due to the expiration of the time

“Timits at Section 4(3)(b) of this regulation.

(2) TCC shall be administered by the Cabinet
for Human Resources, Department for Social
Insurance through an interagency agreement with
the Department for Social Services.

(3) Child care assistance shall be provided
for children if the criteria.in subsection (4)
of this section are met.

(4)  Technical eligibility. The following
requirements shall be met during any month for
which TCC is paid: N

(a) The child(ren) is under age thirteen (13);

earnings from,

or

1. Physically or mentally incapable of caring’

for himself, as verified by the state based on a
determination of a physician or a licensed or
certified psychologist; or

2. A dependent child under court supervision
(if needy); or

3. Would be a dependent child except for the
receipt of benefits under SSI under Title XVI or
foster care under Title IV-E.

(b) Child care must be necessary in order to
permit a member of an AFDC family to accept or
retain employment;

(c) Payments are not made for care provided by
parents, Tlegal guardians or members of the
assistance unit (including essential persons);

(d) The family shall have ceased to be
eligible for AFDC as a result of increased hours
of, or increased income from, employment or the
loss of income disregards due to the time
Timitations at Section  4(3)(b) of this
regulation;

(e) The family shall have received AFDC:

1. In at Teast three (3) of the six (6) months
preceding the first month of ineligibility; and

2. At least one (1) of the three (3) months
was received in the state of Kentucky.

(f) The family requests TCC benefits, provides
the information necessary for determining
eligibility and fees, and meets application
requirements; ’

{g) The family ceased to be eligible for AFDC
on or after April 1, 1990.

(5) Time limitations.

(a) Eligibility for TCC begins with the first
month for which the family is ineligible for
AFDC and continues for a period of twelve (12)
consecutive months when the family requests
assistance for TCC. '

(b} Families may begin to receive child care

in any month during the twelve (312) month
eligibility period.
(6) Notification of eligibility. A family

shall be notified of their potential eligibility
for TCC when their AFDC benefits are terminated.

(7) Sanctions. The family is not eligible for
TCC for any remaining portion of the twelve (12)
month period if the caretaker relative:

(a) Terminates employment unless good cause
exists as follows:

1. The individual is personally providing care

for a child under age six (6) and employment
will require the individual to work more than
twenty (20) hours per week.

2. Child care is necessary for the individual
to participate in the program or accept
employment and such care is not available or the
available child care does not meet the special

needs of the «child, e.g., handicapped or
retarded child.
3. The individual 1is wunable to engage in

employment or training for mental or physical
reasons including participation in a drug and
alcohol rehabilitation program.

- 4. Unavailability of transportation with no
readily accessible alternative means of
transportation available.

5. Travel time to the work site exceeds two
(2) hours daily.

6. Illness of another household
requiring the presence of the participant.

7. Temporary incarceration.

8. Discrimination by an employer based on age,
race, sex, color, handicap, religious beliefs,
national origin or political beliefs.

9. Work demands or conditions that render
continued employment unreasonable, such as
consistently not being paid on schedule or work
presents a risk of the individual's health or
safety.

10. Wage rates are decreased subsequent to
acceptance of employment.

11. Acceptance of a better job which, because
of circumstances beyond the control of the
recipient, does not materialize.

12. Employment would result in a net loss of
cash income.

(b) Fails to cooperate with the state IV-A

member

agency in establishing payments and enforcing
child support obligations, per 904 KAR 2:006,
Section 11.

(8) Notices and hearings. Notices of adverse
action, hearings, and appeals shall comply with
the provisions of 904 KAR 2:046 and 904 KAR
2:055.

(9) Fee requirements. Each family receiving
TCC shall be required to contribute toward the
payment for child care based on the family's
income.

(a) A minimum fee of one (1) percent of the
family's gross dincome shall be charged for
families who fall below the federal poverty
income guidelines. A fee equivalent to seven and
five-tenths (7.5) percent of gross income shall
be charged for child care when the gross income
exceeds the federal poverty guidelines as
defined in 905 KAR 3:070 and 905 KAR 3:020.

(b) Individuals who fail to cooperate in
paying required fees may, subject to notices and
hearing requirements, lose eligibility for TCC
for the period of time back fees are owed,
unless satisfactory arrangements are made to
make full payment.

(10) Recoupment. The following
apply to overpayments in TCC:

(a) Necessary action shall be taken promptly
by the state IV-A agency to correct and recoup
any overpayments.

(b) Overpayments,
pending hearing decisions,
from:

1. The responsible party;

2. The family unit which was overpaid;

3. The provider who was responsible for the
overpayment;

4. Individuals who were members of the family

provisions

including assistance paid
shall be recovered

Volume 18, Number 2 — August 1, 19911




ADMINISTRATIVE REGISTER - 306

when overpaid; or

5. Families which include
previously overpaid family.

{c) Overpayments shall be recovered through:

1. Repayment by the individual or child care
provider to the cabinet; or

2. Reduction in child care payments; or

members of a

3. Reduction of AFDC benefits only upon a
voluntary request of the recipient family.
(d) Repayment by the individual shall allow

the recipient family to retain, for any month, a
reasonable amount of funds.

{e) Underpayments and overpayments may be
offset against each other in adjusting incorrect
payments.

(f) Benefits shall not be suspended, reduced,
discontinued or terminated until a decision is
rendered after a hearing as specified in 904 KAR
2:055 requested within the timely notice period.

Section 10. Recoupment. The follewing
provisions are effective for all overpayments
discovered on or after April 1, 1982, regardless
‘of when the overpayment occurred.

(1) Necessary action will be taken promptly to
correct and recoup any overpayments.

{2) Overpayments, including assistance paid
pending hearing decisions, shall be recovered:

(a) Trns claimant;

. (b) The overpaid assistance unit;

{¢) Any assistance unit of which a member of
the overpaid assistance unit has subsequently
become a member; or

(dy Any individual member of the overpaid
assistance unit whether or not currently a
recipient.

(3) Overpayments shall be recovered through:

(a) Repayment by the individual to the
cabinet; or

(b} Reduction of future AFDC benefits, which
shall result in the assistance group retaining,
for the payment month, family income and liquid
respurces of not less than ninety (90) percent
of the amount of assistance paid to a like size
family with no income in accordance with Section
7 of this regulatien; or

{¢) Civil action in the court of appropriate
jurisdiction.

{(4) In cases which have both an overpayment
and an underpayment, the cabinet shall offset
cne against the other in correcting the payment
to current recipients.

{(5) Neither reduction in future benefits nor
civil action shall be taken except after notice
and an opportunity for a fair hearing as
specified- in 904 KAR 2:055 is given and the
administrative and judicial remedies have been
exhausted or abandoned in accordance with Title
904, Chapter 2.

Section 11. Material Incorporated by
Reference. (1) Forms necessary for verification
of child care and supportive service payments in
the JOBS program are incorporated effective
October 1, 1990. These forms include the PA-33,
revised 10/90, the PA-33.1, revised 10/90, and
the PA-32, revised 10/90.

(2) These forms may be inspected and copied at
the Department for Social Insurance, 275 East
Main Street, Frankfort, Kentucky 40621. Office
hours are 8 a.m. to 4:30 p.m.

MIKE ROBINSON, Commissioner
HARRY J. COWHERD, M.D., Secretary

APPROVED BY AGENCY: May 7, 1991
FILED WITH LRC: May 13, 1991 at 3 p.m.

CABINET FOR HUMAN RESOURCES
Department for Medicaid Services
{As Amended)

907 KAR 1:017. Hospital
assurance program (HICAP).

indigent care

RELATES T0: KRS 205.520

STATUTORY AUTHORITY: KRS 194.050,
HB 21, 1991 Special Session GAJ

NECESSITY AND FUNCTION: The Cabinet for Human
Resources has responsibility to administer the
program of Medical Assistance [under Title XIX
of the Social Security Act,] and the Hospital
Indigent Care Assurance Program (HICAP) [under
KRS  205.5751. This reguiation sets forth
provisions relating to implementation of HICAP.

205.575[.

Section 1. Definition. [(1} For purposes of
this regulation the following werds or phrases
shall have the same definition as shown in KRS
205.575:1

[(a) Hospital indigent care assurance
program (HICAP);]

[(b) Department;]

[{(c) Medicaid Assessment _Revolving Trust
(MART) fund;]

[(d) Medicaid _Assessment Revolving Trust

{MAIT) fund:l

[(e) [(d)] Hospital; and]}

[{f) [(e)] Medical assistance program.]

[(2)1 "Nonparticipant™ means a hospital
not complying with - the conditions of
participation for the Hospital Indigent Care
Assurance Program {HICAP).

Section 2. Conditions of Participation. A
hopsital participating in HICAP shall submit to
the cabinet any requested information to show
the vrequired sign_ has been posted. [Any
hospital participating in the HICAP program
shall comply with the following requirements:]

[(1) Pay to the department the hospital's
assessment;]

[(2) Comply with the requirement contained
in KRS 205.575 for the posting of a sign showing
the hospital will accept patients under given
circumstances; [and]l]

[(3) Comply with the requirement contained
in KRS 205.575 for acceptance of benefits of
state health insurance coverage: and]

4y Comply  with the requirement for
provision of inpatient hospital benefits to
indigent individuals and families with income up
to 100 percent of the federal poverty level as
specified in Section 1(15) of House Bill 21.
1991 Special Session. General Assembly (to be
codified as KRS 205.575):1

L5 Comply with the _ requirement  for
providing to Medicaid recipients additional days
of coverage per hospital stay as specified in
Section 1(14){c) of House Bill 21, 1991 Special
Session., General Assembly (to be codified as KRS
205.575):1

[(6) Comply with the requirement _ for
accepting as payment in full benefits of student
health insurance as specified in_ Section

1(14){(d) of House Bill 21. 1991 Special Session,

General Assembly (to be codified as KRS
205.575): andl

{7 Comply with the requirement for
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co11éctinq and reporting to the department data
on_indigent patient days as specified in_Section
1(14)(e) of House Bill 21, 1991 Special Session,

General Assembly (to be codified as KRS
205.575) .1

Section 3. Departmental Actions Based on
Noncompliance with Participation Requirements.
(n A hospital shall be  considered &

nonparticipant when it.fails to meet one (1) or
more  of the [participation] requirements

shown in KRS 205.575 and Section 2 of this
regulation. A hospital shall be notified in
writing when the department determines the

facility to be a nonparticipant. Prior_ to
written notification, the department shall
provide the hospital an opportunity to:

(a) Discuss_the department's determination; and

(b) Present evidence of its compliance with
participation  requirements. [The department
shall provide the hospital an opportunity to
discuss with the department its determination
prior to issuance of the written notification so
the hospital may present any evidence it may
wish the department to consider which relates to
the hospital's compliance with conditions of
participation.]

(2) A hospital which is a nonparticipant shall

not be paid HICAP  benefits  until all
participation requirements are met.

Section 4, Assessments. [The HICAP
assessment payment amounts for the period
beginning July 13, 1990 through December 31,
1990, shall be one (1) percent of each

hospital’s  total inpatient and outpatient
hospital costs for services to patients
utilizing hospital cost reports available as of
June 15, 1990.] The assessment percentage for
annual periods beginning January 1, 1991, shall
be five (5) [one (1)] percent utilizing hospital
cost reports used in setting the year's Medicaid

‘hospital rates. [From each year's assessments
actually paid the cabinet,] The department
shall [may] [shalil] reserve [up to]

$1,000,000 as a contingency reserve and shall

[mayl reserve [up to] two (2) percent of
the assessments for necessary administrative
expenditures  as oprovided for in_ KRS 205.575
[House Bill 21, 1991 Special Session., General

Assembly (to be codified in part in KRS 205.575
and as a new KRS section)].

Section 5. HICAP Benefit Payments. ([(1) The
HICAP benefit payment amounts for the period of
July 13, 1990, through December 31, 1990, shall
be computed in accordance with KRS 205.575 using
hospital cost reports available as of June 15,

1990. For rate years beginning on or after
January 1, 1991, the HICAP benefit payment
amounts shall be the minimum amounts provided

Disbursement adjustments based on appeal or
audit may be paid from the contingency reserve
or from the available fund amount (including
amounts in the fund in a subsequent quarter if
necessary).]

[(3)] If a hospital appeals a departmental
decision with regard to its assessment payment
amount or its HICAP benefit amount to Franklin
Circuit Court, it may nevertheless pay to the

department the assessment payment amount
computed by the  department with the
understanding that the payment shall not

compromise its right of action in court and that
its final assessment payment amount or HICAP
benefit payment amount shall be contingent on
expiration of the time of judicial appeals or on
court determination.

[Section 6. Allocation of Payments.
Hospitals Shall be paid for the first one (1)
percent of assessment the [any] HICAP benefit
amounts based on Medicaid days, then hold
harmless amounts as necessary sufficient to
bring the hospitals® [total] payment [under the
program] up to the amount of assessment [amount]
paid; and for the second and third percents of
assessment., the HICAP benefit amounts based on
Medicaid days. then hold harmless amounts as
necessary sufficient to bring the hospitals'
payment up to the amount of assessment paid: and
for the fourth and fifth percents of assessment,
the HICAP benefit amounts based on Medicaid
days, then hold harmless amounts as necessary
sufficient to bring the hospitals' payment up to
the amount of assessment paid; and then as
necessary any additional HICAP benefits
necessary to bring the total payment to each
hospital up to an amount which is not less than
that hospital's assessment plus $100.000

annually ($25.000 gquarterly). The contingency
reserve shall be used as necessary to ensure
equitable continuing payments to hospitals

meeting HICAP participant status and may be used
as necessary for distribution to hospitals as
hold harmless amounts.]

Section 6. [7.1 Assessment Schedules. (1)
[Assessment payments for the July 13, 1990,
through September 30, 1990, period shall be due
on or before September 30, 1990. Assessment
payments for the October 1, 1990 - December 31,
1990 period shall be due on or before November
30, 1990.3 The assessment payment due date for
each [subsequent] calendar quarter shall be
on the last day of the second month of each
quarter, _ except that the department may
establish administratively different assessment
schedules for the calendar quarters ending March
31, 1991 and June 30, 1991 to accommodate
assessment and payment requirements mandated by
KRS 205.575 [House Bill 21, 1991 Special

for in Section 1(6)(b) of House Bill 21, 1991

Session, General Assembly (to be codified as KRS

Special Session, General Assembly (to _be
codified as KRS 205.575) computed in accordance

with Section 1(6){(b) of House Bill 23, 1991
Special  Session, General Assembly (to be
codified as KRS 205.575), _plus _ $100.000
annually, [KRS 205.5751 and the cost reports
utilized shall be the cost reports used in

setting hospital rates for the year.]

[(2) Disbursements shall be proportionate
based on the ratio of the facility's Medicaid
days compared to total Medicaid days (except for
hold harmless amounts), taking into
consideration funds available for disbursement.

205.575) 1.

(2) A hospital may request a delay in its
assessment payment due date based on
unforeseeable circumstances affecting the
hospital's ability to pay in a timely manner.
Unforeseeable circumstances may include, but are
not limited to, substantial disruptions of
management or operations from occurrences such
as fire, flood, storm, bankruptcy or other
demonstrated financial hardship. Simple
inability to pay, if [unless] combined with
a filing of bankruptcy or other demonstrated
financial hardship by the hospital, shall
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[not] constitute justification
payment schedule.

for a delayed
If a delay is granted, the
delay shall not exceed sixty (60) days. An
appeal to the Franklin Circuit Court (or a
higher court as appropriate) with regard to the
assessment payment amount or the HICAP benefit
amount shall be justification for a delay in
payment of the assessment until the court case
is resolved.

[Section 8. Transfer of Excess MART Funds to

the MAIT Fund. The department shall determine
within thirty (30) days after payment to

hospitals of each quarter's HICAP payments the
amount of hospital assessment funds which are in

excess of the amount required to wmeet the:
commitments - for payments to hospitals,

maintenance of the contingency reserve, and for
use as administrative funds. and shall make the
necessary request for transfer of the excess
assessment amounts (plus accrued interest) to

disruptions of management or operations from
occurrences such as fire, flood, storm or
similar events. Good cause may also exist when
the responsible official of +the  hospital
reasonably anticipated that payment was or
should have been made (e.g., payment was mailed
timely but lost in the mail). Failure to pay due
to insufficient funds shall not be good cause
for a waiver of the penalty unless combined with
a bankruptcy filing of the hospital. An appeal
to the Franklin Circuit Court (or a higher court
as appropriate) with regard to the assessment
payment amount or the HICAP benefit payment
amount shall be considered to meet the criteria
for good cause.

[Section 10. [9.]1 General. The department
shall perform other functions vrelated to
implementation of HICAP in accordance with the
specific provisions shown in KRS 205.575 and
House Bill 21, 1991 Special Session. General

the MAIT fund for use in accordance with House
Bill 271, 1991 Special Session. General Assembly
(to_be codified as KRS 205.575 and a new KRS
section).]

Section 7. [9.1 1[8.] |Waiver of Llate
Payment Penalties. The commissioner of the
department shall waive the late payment penalty
specified in KRS 205.575 ($20,000 per incident
of late payment) only when good cause exists.
Good cause shall be determined to -exist only

when an unforeseeable circumstance occurs
affecting timely payment. Unforeseeable
circumstances may include substantial

Assembly (to be codified as KRS 205.575 and a-
new KRS section).]

- [Section 11.  [10.] Effective Date. The
provisions of this regulation shall be effective
with regard to HICAP assessments and payments

~made for gquarters ending on and after March 31,

1991 [July 13, 199031.]

ROY BUTLER, Commissioner
HARRY J. COWHERD, M.D., Secretary
APPROVED BY AGENCY: March 18, 1991
FILED WITH LRC: March 26, 1991 at 11 a.m.
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REGULATIONS AMENDED AFTER PUBLIC HEARING OR WRITTEN COMMENTS RECEIVED

TOURISM CABINET
Department of Fish & Wildlife Resources
(Amended After Hearing)

301 KAR 2:111.
special areas.

Deer and turkey hunting on

RELATES TO: KRS 150.010, 150.025, 150.092,
150.170, 150.175, 150.305, 150.330, 150.340,

150.360, 150.370, 150.390, 150.395, 150.990
STATUTORY AUTHORITY: KRS 13A.350, 150.025
NECESSITY AND  FUNCTION: This regulation

pertains to the deer gun and archery season and

the turkey season on special [deer] areas. This
regulation is necessary for the continued
protection of the species listed herein, and to
insure a permanent and continued supply of the
wildlife resource for present and future
residents of the state. The function of this
regulation is to provide for the prudent taking
of deer and turkey within reasonable Tlimits
based upon an adequate supply. This amendment is
necessary to establish current season dates and
hunting rules.

Section 1. Deer and turkey Season on Special
[Deer] Areas. Unless otherwise stated, the
provisions of 301 KAR 2:170 and 301 KAR 2:140
apply. These areas are open only on the dates

specified below for deer or turkey hunting
[hunters]. [Except on the Westvaco hunting

area,] Hunters on these areas shall produce the
signature portion of a valid deer permit. [ and
shall be issued] A special purpose tag to place
on the deer shall be issued except on the
Westvaco area.

(1) Land Between the Lakes Wildlife Management
Area (LBL) Tocated in Trigg and Lyon Counties.

(a) Deer  archery hunts:  Any [deer:]
white-tailed [or fallow] deer. The last Saturday
in September through October 24 [25], October 29
{301 through November 7 [8] and December 14 [15]
through December 31.

(b) Quota deer hunts.

1. Quota gun hunts: white-tailed or fallow
deer and sex of deer as specified on permit.
November 16-17, 19-20, and 23-24 {[17-18, 20-21,
and 24-25].

2. Quota archery hunts: any white-tailed [or
fallow] deer in that portion of the
Environmental Education Area designated as hunt
area 17. October 26-27 [27-28], November 16-17
[17-18] and 23-24 [24-25].

(¢) Turkey archery hunts: one (1) turkey of
either sex during the deer archery hunts as
specified in subsection (1)(a) of this section.
Each hunter shall have a valid wild turkey
permit in possession, and when a turkey is
taken, it shall be tagged with the fall [yellow]
portion of the state permit. .

(d) Quota deer gun hunt for youths only: one
(1) white-tailed deer or fallow of either sex as
specified on permit on October 26-27 [27-28].
Hunting is restricted to persons at least ten
(10) years of age but who have not reached their
16th birthday. Each youth shall be accompanied
by an adult and shall have a valid Kentucky

hunting license and [, al] state deer permit, an -

LBL Youth Hunt Permit and a
Hunter Safety Certificate.

(e) Bag limits. The deer bag limit for the
Kentucky portion of LBL is two (2) deer; except

state approved

that no more than one (1) deer shall be taken
during any quota gun or quota archery hunt [at
LBL].

(f) Areas open and closed to hunting. State
line to Barkley Canal is open to hunting except
for developed public use areas {(unless posted as
open), safety zones and areas posted as closed.

(g) Youth and quota hunt applications. Hunters
shall ‘be selected by a drawing. Application
forms are available from, and shall be submitted
to, Quota Deer Hunt, Lland Between the Lakes,
Golden Pond, Kentucky 42231. Completed
applications shall be postmarked [received by
the wildlife staff at the Land Between the Lakes
Administrative Office]l no later than 3:30 p.m.
on the last Wednesday .in July. If unfilled
quotas exist after the regular drawing, quotas
shall be filled by issuing permits on a
first—come, first-served basis at the Land
Between the Lakes administrative office.

(h) Checking in and out.

1. Quota gun hunters. A1l hunters, including
those camping in LBL, shall check in prior to
hunting, but shall not be required to check out
unless a deer is harvested. Hunters shall check
in between 8 a.m. and 6 p.m. the day before the
hunt, or after 4 a.m. on hunt days. Check
stations will be open from 4 a.m. to 6:30 p.m.
(CST) on hunt days.

2. Archery hunters. Archery hunters are not
required to check in or out except on quota
hunts. A1l deer and turkey harvested shall be
checked out.

(i) Permits and tagging requirements.

1. Permits. An LBL hunter use permit shall be
required for each hunter participating in the
deer and turkey archery season and an LBL
computer card permit is required for each hunter
participating in the quota gun or quota archery
deer hunts. _

2. Tags. A1l harvested deer and turkey shall
be tagged with an LBL permanent game tag before
being removed from the area. Permanent LBL game
tags shall be attached to all harvested deer and
turkey at LBL check stations. The LBL permanent
game tag shall be used in place of the Kentucky
Department of Fish and Wildlife Resources
official game check card as proof of check in
and for taxidermy purposes.

(3) Prohibited weapons: crossbows [are
prohibited].
(k) The taking of coyotes. Hunters

participating in the quota gun hunts may take
coyotes if hunters have not yet taken their deer
and have a valid deer tag.

(1) For LBL general hunting rules refer to 301
KAR 2:050.

(2) Fort Campbell Wildlife Management Area
located in Christian and Trigg Counties. There
will be no hunting on Tuesdays and Wednesdays
except when Tuesday or Wednesday is a federal
holiday or as follows: December 16-17, 23-24,
26. and 30-31, [18-19 and 26,] then hunting
shall be permitted. There will be no hunting on
December 25 and January 1.

(a) Deer archery and muzzle-Toading
season. Any deer: September 28 [22]
October 11 [5].

(b) Youth deer shotgun season: September 28-29
and October 5-6 -[22 through October 5] on
selected areas. Any deer. For persons aged ten
(10)  through sixteen (16) who shall be

rifle
through
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accompanied by an adult. Each youth shall have a
valid hunter safety certificate. Shotguns twenty
(20) gauge or larger shall be used.

(c) Deer gun and archery season. Any deer:
October 12 through 25 {6 through November 19]
and December 14 [8] through December 31 on
selected areas.

(d) Wild turkey archery season: Any turkey.
Statewide season limits apply. September 28 [22]
through October 11 [5]. Only those turkey
hunters who possess valid unfilled deer and
turkey hunting permits may hunt turkey at this
time.

(e) Wild turkey shotgun only season: any
turkey. October 26 [27] through November 4 [9].

(f) White turkey season: any white turkey. The
post bag limit is one (1) white turkey [per deer
gun season]. Statewide and post season limits
and tagging requirements on wild [white]l turkey
do not apply to the taking of white {[other]
turkey. White turkey may be taken during any
open hunting season on Ft. Campbell. Only those
hunters who possess valid unfilled deer tags may
hunt white turkey during deer season and only
those possessing turkey hunting permits may hunt
white turkey during turkey season. [Only those
turkey hunters who possess valid unfilled deer
tags and turkey hunting permits are permitted to
hunt turkey at this time.]

{g) Deer bag limits. The bag 1limit for
Kentucky license holders hunting on Fort
Campbell shall be two (2) [antlered or
antlerless] deer taken by either gun or bow.
Prior to November 15 [24], once a hunter has
taken his first deer on Fort Campbell, he shall
be ineligible for weekend drawings (i.e., he may
only hunt on Mondays, Thursdays, or Fridays or
on weekend standby) until the reopening of deer
hunting on December 14 [8]. Then if he has not
harvested his Timit he shall be eligible for the
weekend drawing until he has taken his Timit.

(h) Permits and tagging requirements.

1. Deer hunters shall purchase a fifteen (15)
dollar post hunting and fishing permit which
includes a Fort Campbell deer tag, at building
#6645. A11 Fort Campbell deer hunters shall also
have the signature portion of a valid Kentucky
deer permit in__ their possession. Persons
sixty-five {65) years of age or older are not
required to purchase a post hunting and fishing
permit.

2. A11 deer taken on post by Kentucky hunters
shall have a valid special purpcse Kentucky deer
tag attached to the carcass. A1l successful
hunters shall fill out an official game check
card to be kept in possession until the deer is
processed.

(i) Prohibited and permitted weapons. Handguns
and crossbows are prohibited. Rifles shall be
permitted only in areas west of Palmyra Road.
A1l rifles shall be equipped with telescopic
sights. Hunting arrows shall pot be [not] Tess
than twenty~four (24) inches in length, equipped
with broadhead barbless blades not less than
seven—eighths (7/8) inch nor more than two (2)
inches wide for single two (2) edged blades, or
not more than three (3) or more blades. The
minimum weight for all broadheads is 100 grains.

(j) Hunter safety certificate. A1l deer
hunters between the ages of ten (10) and
eighteen (18) shall possess a valid hunter
safety certificate.

(3) Fort Knox Wildlife Management Area located
in Hardin, Bullitt and Meade Counties.

{a) Deer archery hunt [(any deer)]: any deer.

First Saturday in October through WNovember 17

[isj.
(b) Deer gun hunt [(any deer)]: any deer.
November 0-December 1, December 7-8. and

December 14-15. [23-24, November 30-December 1.
December 7-13.1 [24~25, December 1-2, December
8-9 and December 15-16.] ’

(c) Bag limits. The {[post] bag limit is two
(2) deer [of either sexl, only one (1) deer
shall be taken by gun and one (1) [taken] by bow.

(d) Applications. Separate appliications are
required for archery and gun hunts.

1. Archery hunts. Civilians not working on
post may [shalll apply for weekend archery hunts
by mail. No more than five (5) hunters shall
apply on any one (1) application. Applications
shall not be postmarked earlier than the second
[third] Saturday in August or later than August
31 to be considered for the drawing for weekend

archery hunts. Applicants drawn shall be
assigned one (1) weekend of archery hunting.
Weekday archery hunting shall be on a

first-come, first-served basis. Sign-up for
weekday hunts shall be made at least forty-eight
(48) hours in advance at Hunt Control
Headquarters Building 1060.

2. Gun hunts. Civilians not working on post
may [shalll apply by mail for a two (2) day gun
hunt. No more than five (5) hunters shall apply
o any one (1) application. Applications shall
not be postmarked earlier than the second
[third] Saturday in August or Tater than August
31 to be considered for a vrandom drawing.
Hunters shall be assigned one (1), two (2) day
hunting period. Any hunter desiring te hunt
December 7 through December 13 shall be accepted
on a first—come first-served basis.

3. Application procedure. A1l applications
shall contain the type of hunt (gun or bow),
names and addresses of each hunter, a
self-addressed stamped envelope and a fifteen

(15} [twenty-two (22)]1 dollar money order,
certified check or cashier's check for each

hunter, made payable to Treasurer of the United
States. Mail applications to Directorate of
Engineering and Housing [Community Recreation
Division], Hunt Control Office, Attn: ATZK-EHE,
Fort Knox, Kentucky 40121-5000.

(e) Check station. A1l deer taken during the
archery season shall be checked in at Building

112 [1060]. Deer taken during the gun hunts
shall be checked in at Building 7331 on OSth
Avenue. Successful hunters shall have the

of ~their game check

completed hunter pertion
card in their possession.

(f) Hunting hours: one-half (1/2) hour before
sunrise until 5 p.m. local prevailing time.
Hunters shall clear hunt control by 7 p.m.

(g) Weapons. Only breech-loading and
muzzle-loading shotguns of twelve (12) gauge
maximum and twenty (20) gauge minimum firing a
single projectile, and muzzle-loading rifles of

.38 caliber to .58 caliber firing a single
projectile  shall be permitted. Magazined
shotguns shall be plugged to a three-shot
capacity. Hunters shall have no more than ten

(10) rounds of ammunition in possession for any
one (1) hunting day. [Crossbows are prohibited.]

(h}) Hunter safety certificates. All deer
hunters under the age of fort 40
[thirty—-seven (37)] shall possess a valid hunter
safety certificate.

(i) Special clothing requirements. Gun hunters
shall wear a solid hunter orange vest, jacket or
coveralls and a hunter orange hat.
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(j) Special equipment. A1l hunters shall
possess a Fort Knox special hunting and fishing
map and a flashlight.

(k) Intoxicants. Intoxicants are prohibited in
vehicles and hunting areas.

{c) [Deer] Archery hunt:
11-20 [16-26].

(d) Bag limits. The refuge bag limit is two
(2) deer [of either sex]. Only one (1) deer
shall be taken by gun.

any deer October

1 i r n All (e) Check stations. A1l gun deer hunters shall
persons deer hunting on the Fort Knox Mw]xtg_x check in and out at designated refuge check
Rg;grvg;lgn shall _possess a valid Kentucky stations.

Hun §1ng L1gg nse, deer permit_and a_ Fort Knox (f) A}} deer hunters must have purchased a ten
D 1 i i

(4) B]uegrass Ordnance Depot Activity located
in Madison County.

(a) Deer archery hunts:
October and November.

(b) Deer gun hunts:
November and December.

(c) Bag limits. The post bag limit is one (1)
deer of the sex announced on the day of the hunt.

(d) Applications. Hunters may submit
applications for archery or gun hunts[, but not
for both]. Applications for the drawings shall

during the month of
during the month of

be made on a three (3) inch by five (5) inch
card {[postcard] with only one (1) applicant

[hunter]l allowed per card. More than one (1)
[posticard per individual shall disqualify the
applicant. When a maximum of two (2) people
desire to  hunt  together, the required
information shall be written on individual three
(3) inch by five (5) inch cards, stapled
together, and mailed in an [one (1)] envelope.
The upper right corner of each card shall state
the name of the person the applicant desires to
hunt with. Each applicant shall furnish name and
address (including zip code), [social security
number,] date of birth, telephone number and
specify first and second choice for [whether]
gun and [or] archery hunting [is desired].
Hunters, their hunting dates and areas shall be
selected by a drawing. A1l [cards or] enve]opes
shall be postmarked no earlier than September 1
[July 1] or later than September 30 [August 1]
to be eligible for the drawing. Improper
applications shall be discarded. A fifteen (15)
dollars per person fee shall be charged for
hunting payable on the assigned hunting date.
Mail all applications to: Lexington-Bluegrass
Depot, Attention: Land Manager, Lexington,
Kentucky 40511-5010.

(e) Age limit. No one under the age of twelve
- {12) [fourteen (14)] shall [be allowed to] hunt.

(f) Weapons.
permitted. Only longbows, recurve and compound
bows having a pull weight of forty (40) pounds

or greater are permitted. Crossbows are
prohibited.

(g9) Harvest quota. Hunting shall be
discontinued whenever the designated deer

harvest quota is reached or upon the direction
of the Activity Commander.

(h) Hunter safety certificates. All deer
hunters born after January 1, 1970 shall possess
a valid hunter safety cert1f1cate

(5) Reelfoot National Wildlife Refuge located
in Fulton county.

(a) [Deer] Quota hunts: any deer beginning the
last Saturday in October and the first and
second Saturday in November and lasting for two
(2) consecutive days each.

(b) Drawing. Only those persons selected by a
drawing may participate in the quota hunts. If

ynf111ed quotas exist after the regylar
drawings, quotas shall be filled by issuina
permits on a first-c irst-serv

Hu?ters shall hunt for a maxwmum of one (1) da;
only
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Only breech-loading shotguns are -

n rmi
(6) Westvaco public hunting areas. All persons
hunting shall possess a valid Westvaco hunting

permit.
Person hall not operate vehicles off
designated roads.
(b) NQ gg son_s 311 hunt from or build a tree
n that is within fifty

lin

_(.5_QL.¥§__d_S_Q___a_.E_QP.e__§L_I_e_
(c) No person shall build an open fire on the
area.

DON R. McCORMICK, Commissioner
DAVID H. GODBY, Chairman
RONALD E. GENTRY, Secretary
APPROVED BY AGENCY: July 2, 1991
FILED WITH LRC: July 2, 1991 at 2 p.m.

PETROLEUM STORAGE TANK ENVIRONMENTAL
ASSURANCE FUND COMMISSION
(Amended After Hearing)

415 KAR 1:010. Definitions for terms used in
415 KAR Chapter 1.

RELATES TO: 224.814° through
224.825

STATUTORY AUTHORITY: KRS 224.814, 224.815,
224.817, 224.819

NECESSITY AND FUNCTION: KRS 224.810 through
224.825 relate to the regulation of underground
storage tanks. KRS 224.815 through 224.825
provide for the creation of a program to assist
owners and operators in meeting federal
financial responsibility requirements for
petroleum underground storage tanks under 401
KAR 42:090. KRS 224.819 requires the Petroleum
Storage Tank Environmental Assurance Fund
Commission to promuigate reguiations to
estabiish the policy, guidelines, and procedures
to administer the petroleum storage tank
environmental assurance fund. This chapter
identifies requirements for owners and operators
of petroleum storage tanks. This regulation
establishes essential terms used in connection
with the program to administer the petroleum
storage tank environmental assurance fund.

KRS 224.810,

Section 1. Definitions. For the purpose of
this regulation, the words and terms shall have
the same meaning as in KRS 224.816, with the
following additions:

(1) “Applicant” means an eligible petroleum

storage tank owner or operator that has
submitted an application for financial
assistance to the Petroleum Storage Tank

Environmental Assurance Fund Commission.
(2) "Application period" shall mean a period
of time determined by the commission for review

of applications. An application period shall
occur at least four (4) times a year.
(3) *"Assistance agreement" shall mean the

contract between the eligible applicant and the
commission executed after the commission has
approved the application, which states the terms

19911



ADMINISTRATIVE REGISTER - 312

and conditions of financial assistance.

(4) "Cabinet"” shall mean the Kentucky Natural

Resou;ces and Environmental Protection Cabinet
i b . .

(5) - "ObTigated balance" shall mean the total
of the funds commi tted from complete
applications received for reimbursement, the
commission's operating budget as approved, and
funds placed in reserve in Section 4 of 415 KAR
1:020.

(6) "State financial responsibility" means
that level of financial responsibility which
petroleum storage tank owners and operators
52?11 maintain pursuant to KRS 224.817(1)(a) and
(b). :

(7) "Unobligated balance" shall mean the total
of the funds as reported by the Revenue Cabinet
to the commission at the end of the most recent
calendar quarter, less the obligated funds.

WILLIAM C. EDDINS, Chairman
APPROVED BY AGENCY: July 9, 1991
FILED WITH LRC: July 9, 1991 at 2 p.m.

PETROLEUM STORAGE TANK ENVIRONMENTAL
ASSURANCE FUND COMMISSION
(Amended After Hearing)

415 KAR 1:020. General provisions for state
financial responsibility.

RELATES TO: KRS 224.810, 224.814 through
224.825

STATUTORY AUTHORITY: KRS Chapter 13A, 224.815,
224.817, 224.819

NECESSITY AND FUNCTION: KRS 224.810 to 224.825
relate to the regulation of petroleum storage
tanks. KRS 224.815 through 224.825 provide :for
the creation of a program to assist owners -and
operators in meeting federal financial
responsibility requirements for petroleum
storage tanks under 401 KAR 42:090. KRS 224.819
requires the Petroleum Storage Tank
Environmental Assurance Fund Commission to
promulgate regulations to establish the policy,
guidelines, and procedures to administer the
petroleum storage tank environmental assurance
fund. This regulation establishes the policies,
guidelines, and procedures for eligibility for
reimbursement from the fund, the procedure for
filing a claim against the fund, and the
procedures for appealing decisions and hearing
complaints brought before the commission.

Section 1. General Eligibility Reguirements.
(1) Any petroleum storage tank owner or operator
shall be eligible for participation in the fund
if the owner or operator certifies that the

following requirements for substantial
compliance have been wmaintained for each
petroleum storage tank on the Substantial
Compliance and State Financial Responsibility

Affidavit form incorporated by reference in

subsection (2) of this section:

(a) The owner or operator has met the
technical requirements effective at the iLime of
the discovery of the relesse [of 401 KAR
Chapter 42]:; and, if [in the event of] a
release has gccurred, has: made proper

notification to the cabinet as reguired in 401
KAR Chapter 42;

(b) The owner or operator has wmaintained
current annual registration with the cabinet for
each petroleum storage tank; -

(c¢) The owner or operator has paid. the thirty
{30) dollar annual tank: fee i
224.823 to the cabinet for
storage tank; and

(d) The owner or operator has certified state
financial responsibility to the commission using
one (1) or any combination of the options Tisted
in subparagraphs 1 throu%h 6 of this paragraph.
This certification shall be provided to the
commission on the Substantial Compliance and
State Financial Responsibility Affidavit form
dated April 1991, hereby incorporated by
reference. This form may be copied and inspected
at the Petroleum Storage Tank Environmental
Assurance Fund Commission, 59 Fountain Place,
Frankfort, Kentucky 40601, (502) 564-5981. The
business hours of the commission are from 8 a.m.
to 4:30 p.m. eastern time Monday through Friday.

1. Commercial or private insurance from a
carrier with an A.M. Best rating of B+, or
better, authorized to transact business in the
Commonwealth of Kentucky. .

2. A risk retention group qualified to do
business in the Commonwealth and who shall
furnish any financial reports as may be required
by the commission.

3. A guarantor with a direct or indirect
controlling interest in the owner or operator.
The guarantor shall furnish proof as may be
required by the commission in order to
demonstrate state financial responsibility.

4. A surety bond from a surety company that is
Tisted with the U.S. Treasury Department or the
Kentucky Department of Insurance. Under the
terms of the bond, the surety shall become
liable under the bond when the owner or operator
fails to perform.

5. An irrevocable standby Yetter of credit by

)
each petroleum

‘an entity that has authority to issue letters of

credit in Kentucky, and whose letter of credit
operations are - regulated and examined by a
federal or a Kentucky agency. This Tletter of
credit shall be drawn -to cover "taking
corrective action" and indemnification arising
from owning or operating petroleum storage tanks.

6. The owner or operator may qualify as a
self-insurer with prior approval by the
commission if the owner or operator has
certified to the commission the following upon
request: :

a. The owner's or operator's annual year-end
financial statements; and

b. The owner's or operator's net worth is at
Teast equal to the amount of coverage required
for corrective action and the third party
indemnification regquired in 4.817(1
and {(d) [415 KAR 7:030, Section 2].

(2) Petroleum storage tank owners or operators
shall maintain evidence of all state financial
responsibility requirements used to demonstrate
compliance with the requirements of this
regulation wuntil the owner or operator is
released from the requirements of 4071 KAR 42:090C.

{3) Any change in e1i%ibi1ity requirements
Tisted in this section shall be reported to the
commission within ten (10) days of ‘the
occurrence.

(4) Loss of eligibility.

{a) If at any time the commission determines
that an owner or operator has not maintzined

substantial compliance, the commission shs71
notify the owner or operator of the
noncompliance. The owner or operator shall be

deemed ineligible to receive reimbursement from
the fund in the event of a release, until the
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noncomplying site is in substantial compliance.

(b) If [at the time of a discovery of a
release,] the commission determines that an
owner or operator has. failed to certify
eligibility or has not maintained substantial
compliance, corrective action costs and
third-party damages associated with a [thatl
release shall [are] not be eligible for
reimbursement by the fund.

(c) If the commission determines that an owner
or operator has submitted fraudulent
information, the owner or operator shall be
deemed ineligible to receive reimbursement from
the fund, and may be required to pay back any
monies falsely received. :

(5) Restoration of eligibility. The owner or
operator shall have thirty (30) days from the
date of receipt of the notice of ineligibility
to produce evidence of complying with all
eligibility requirements.

Section 2. Criteria for Reviewing
Certifications. (1) The applicant shall be in
compliance with KRS Chapter 224 and 401 KAR
Chapter 42.

(2) The Substantial Compliance and. State
Financial Responsibility Affidavit form shall be
properly completed and executed.

Section 3. Notification of Eligibility. The
petroleum storage tank owner or operator shall
receive a written notification of eligibility
from the commission that the fund may be used as
a demonstration of financial responsibility in
support of 401 KAR 42:090.

Section 4. Fund Balance. (1) Except  as
provided under KRS 224.820(2) and (4), ithe
unobligated balance of the fund shall never be
Tess than $1,500,000 to ensure a $1,000,000
reserve balance adequate to meet federal
financial responsibility requirements  for
participants in the fund, and a $500,000 reserve
balance for emergency abatement action by the
cabinet resulting from a release from a
petroleum storage tank. When funds are withdrawn
for emergency abatement actions, the withdrawals
shall be replaced immediately.

(2) When the unobligated balance of the fund
is $1,500,000 or less, or the payment of a claim
shall cause the unobligated balance of the fund
to be less than $1,500,000, the commission shall
immediately suspend the payment of claims until
the unobligated balance is greater than
$1,500,000. Claims approved for payment by the
coomission at the time of suspension shall be
paid in accordance with the date of final
?pgrozal of the claims when the suspension is

ifted.

Section 5. Request for  Review of

Determination. Any person aggrieved by the
ti f __th ission by written

notice, request that a hearing be conducted by

the commission as set out in 415 KAR 1:030,

Section 5.

WILLIAM C. EDDINS, Chairman

APPROVED BY AGENCY: July 9, 1991
FILED WITH LRC: July 9, 1991 at 2 p.m.

PETROLEUM STORAGE TANK ENVIRONMENTAL
ASSURANCE FUND COMMISSION
{Amended After Hearing)

415 KAR 1:030. Guidelines for financial
assistance applications.
RELATES TO: KRS 224.810, 224.814 through

224.825

STATUTORY AUTHORITY: KRS Chapter 13A, 224.815,
224.817, 224.819

NECESSITY AND FUNCTION: KRS 224.810 to 224.825
relate to the regulation of petroleum storage
tanks. KRS 224.815 through 224.825 provide for
the creation of a program to assist owners and
operators in meeting federal financial
responsibility requirements for petroleum
storage tanks under 401 KAR 42:090. KRS 224.819
requires the Petroleum Storage Tank
Environmental Assurance Fund Commission to
promuigate regulations to establish the policy,
guidelines, and procedures to administer the
petroleum storage tank environmental assurance
fund. This regulation establishes the policies,
guidelines, and procedures for eligibility for
reimbursement from the fund, the procedure for
filing an application for assistance against the
fund, and the procedures for appealing decisions

and hearing complaints brought before the
commission.
Section 1. General Eligibility Requirements.

(1) Any petroleum storage tank owner or
operator, who has complied with the requirements
of 415 KAR 1:020, shall be eligible to apply for
financial assistance from the petroleum storage
tank environmental assurance fund.

(2) The applicant shall have filed a
corrective action plan or notice of intent to
permanently close underground storage tank
r 1icabl h 1 ir

h bin n her rting d ntation
requir [a corrective action plan approved]

by the commission [cabinet].

(3){fa) A release shall have occurred or
have been detected, [with notification made to
the  cabinet in accordance with KRS
224.814(2),] on or after April 9, 1990; or

b rrectiv tion s i with _a
release shall have occurred on or after April 9,
1990: and o

{c) Notification required by KRS 224.814(2)

11 ve b , in order for an owner or
operator to be eligible for reimbursement from
the fund.

(4) Eligible costs for corrective action shall
include, but are not limited to, actually
incurred, reasonable costs for the items listed
below. The commission may request additional
documentation if the reasonableness of a cost is
questionable.

(a) Testing to determine tightness of tanks
and lines;

(b) Removal, treatment, and disposal of
petroleum products from petroleum storage tank
system, liquids, and soil;

(c) Site checks and site investigation for
site assessment of contamination caused by a
release from a petroleum storage tank system;

(d) Preparation of corrective action plans;

(e) Environmental monitoring;

(f) Laboratory services;

(g) Restoration or replacement of a private or
public potable water supply;

(h) Removal, treatment, and disposal of
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contaminated liquids and soils resulting from
corrective action;

(i) Third party claims pursuant to Section 2
of this regulation;

(j) The cost of materials purchased. Examples
include, but are not limited to, bailers, sample
containers, and similar equipment; and

(k) Other costs requested by the applicant and
approved by the commission.

(5) Ineligible costs for corrective action
shall include, but not be limited to:

(a) Costs of replacement, repair, maintenance,

retrofitting of affected tanks and associated
piping, and any costs not integral to site
corrective action including new blacktop or
concrete, new ov replacement fill waterial. and
storage tank systems.
(b) The cost of equipment purchased. Examples
include, but are not limited to: drilling rigs,
earth moving equipment, groundwater sampling
pumps, and photoionization detectors.

(6) Emergency corrective action. A petroleum
storage tank owner or operator may submit an

application claim for reimbursement without
completing a site investigation and without
preparing a corrective .action plan if ‘the
following apply:

(a) ‘An emergency existed which made -an
investigation .and development of a timely

corrective action plan unfeasible; and
(b) The owner or operator acted in good faith
in conducting the corrective action activities,

did 'not intentionally <avoid conducting the
investigation, and conducted the activity ‘in
compliance with ‘401 KAR 42:060.

Section 2. Petroleum Storage Tank
Environmental Assurance Fund [Limitations .and
Terms. (1) Applications for reimbursement from

the fund shall be approved by the commission for
those applicants who meet the requirements ‘in
Section 1 of ‘this regulation.

(2) Third party claims for bodily injury and
property damage shall be ‘paid only to ‘the .extent
specified in 407 KAR 42:090[, or up to $15,000
per occurrence, whichever is greater]. To
assert .a claim for bodily ‘injury or property
damage, the applicant shall notify the
commission of the allegations within twenty-one
(21) [seven (7)1 days of the filing of an
action against the applicant by a third party so
the commission may intervene in the action.
Third party claims shall only be paid on the
basis of a final and enforceable judgment.

Section 3. Application Submission Requirements
and Review Precess. (1) The petroleum storage
tank environmental assurance fund applicatien
for assistance, dated April 1991, .is hereby
incorporated by reference into this sectien.
Application forms may be copied and inspected at
the Petroleum Storage Tank Environmental
Assurance Fund Commission, 59 Fountain Place,
Frankfort, Kentucky, 40601, (502) 564-5981. The
business hours of the commission are freom 8 a.m.
to 4:30 p.m. eastern time Monday through Friday.

(2) The commission staff shall review all
applications _ received for a particular
application period. If the application s
determined to be incomplete, %the commissian
shall notify the applicant of the deficiencies
which render the application incomplete. The
applicant shall submit supplemental
to correct the identified deficiencies within
fifteen (15) days after the applicant's receipt

information-

of the initial notice of -incompleteness. If the
commission determines that the application .is
sti1ll dincomplete, the commission shall return
the incomplete application to the applicant with
written notification pursuant to KRS 224.821(7).

Section 4. Criteria for Reviewing Project
Applications. (1) The commission staff shall
review all applications during each application
period in the order they are received.

(2) The criteria used by the commission to
review project applications shall be as follows:

(a) The project compiies with corrective
i losure requi n f_th in
[the approved corrective action plan];

(b) The proposed project cost estimates are
reasonable and .attainable given the geographic
Tocation of the project, current pricing trends,
required professional services, and any other
factors that may have a bearing on the project;

(c) The project design shall achieve the
results intended;
(d) The applicant can assure continued

operation and maintenance of the project;

(e) The application is properly complieted and
accurate;

(f) The completed application was received by
the commission at least thirty (30) days prior
to the commission meeting;

(g) The application was received within one
(1) year from the date of the completed site
work and certification .of closure ‘issued by the
Department for Environmental Protection; -and

(h) The application was properly .executed.

(3) The commission staff, after .reviewing all
eligible applications using the above criteria
specified in -subsection (2) of ‘this section,
shall submit @ list of all -projects recommended
for funding with all application information
attached for the commission's approval.

(4) If 'the application or any portion thereof

is denied, and a request for a hearing [panel
review] as set forth -in i £ thi
reqgulation T[subsection (5) of this section]

was not made, the initial determination shall be
considered final.

[(5) Panel review. If the ‘applicant is
aggrieved by the commission's initial
determination, the applicant may, within twenty
(20) days of receipt of the initial
determination, ask to appear before a three (3)

member panel of the commission to present
additional documentation -and supplemental
information explaining - the application. The

panel shall be comprised of three (3) commission
members appointed by the chairman . of the
commission with the consent of the commission.
The panel may establish a fair and reasonable
Timit on time allowed for oral presentation. The
panel shall wmake recommendations to the

commission on the application.]
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demand for such hearin 1! rson
complained against waives in  writing the

wen n 1 riod. i £
heari hall i 1 f h

1 nd 0 h
authority fs:r th_e___hgarmu- refgngm:e__;g._t_e

igns involv

statement Qf ;hg reason for the grgg!._ing of L'hg
hearing.

[(6) Final determination. The commission
shall determine the amount of reimbursement
based on those costs it finds are eligible,
actually incurred, and reasonable. The final

determination shall be made on the basis of the
written vrecord and, if applicable, panel
recommendation. The applicant shall be notified,
in writing, within fifteen (15) days of the
commission's decision. If the commission rejects
any portion of the request for reimbursement, a
statement of the reasons for rejection shall be
included with the notification.]

Section 6. Prghggrmg Confgrgngg Pngr to

the formal hearin nd v
written notice to all ggrgg;, dg'lwgrgg_ .
personall r b rtifi il _with return
receipt r he hearin fficer hol
rehearin nferen nsider
sigplificgtign of the i is ions of fa
and d which will nnecessar
proof, hln ;a; ions of the @g of witnesses
an uch other r will aid in the
isposition_eof th ter. Di jtion of th
r b h rehearin nferen
b tipulation agr t1 n nsen rder
fault for non rance.

[(7) Right to appeal. A final determination
by the commission shall be a final order or
determination for the purpose of KRS 224.081.]

tion 7. Administrative Hearing Proc

1) An rty t hearin be represen b
counsel, may make oral or written argument,
offer testimony, cross—examine witnesses, or
take any combination of such actions. A hearing
officer shall preside at the hearing in

rdan with reasonabl inistrativ
practice.

(2) Irrelevant, terial r ndul
repetitious evidence shall be excluded. When
necessary to ascertain facts gg; reasonably
su ible of proof under
eviden eviden admissibl

dmi X wher: recl b
if it is of a type gmmy relied upon by
reasonably prudent men in the ggndggj; of their
affairs. Hearing officers sh_gﬂ mvg effect to

o

h rul f rivil b law.
Objections to evidentiary fogr§ !g! be made and
h T

eviden b receiv i n_f
Dgwumwn_ﬂ&_m
of copies of excerpts if tb_e__qrmm_a] is not
readil vailable. n_r h
be given an rtuni h with
the original. A party may conduct
x3mi igns requir r f n

disclosure of the facts,

will b ithin heari fficer'
iscreti ‘ ir i i
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including byt mLt 1imi

Wh
I f th imony b h
fficer h ranscri hall nsti h
fficial transcri f the eviden
(4} The hggrmg gfﬁggr shall vnthm thirty
1 f h hearin r
r rder th
ission. Th r sh_aﬂ con La the
findin f £ ncl f
ion n wri t
r f the h rm fﬁ ha’ itional

. Th rti file within
seven__ (7) ggvs of service of the hearing
report and recommended order
exceptions to the r nded rder. Th
commission shall consider the report and
recommended order and exceptions. The commission
may remand to the hearing officer the matter for
further deliberation 0 he inign_ of the
hearing officer or i heir n_wri n_order
b he repor r rder.

{5) After completion of ;hg hearing ang fi]ing
of _exception h i hall n h
applicant in writing, grt1f1gg wail mj;h rg;t.,g
recei r . of the final dgmswn of the
ommission. If an xtension of tim ran
b h issi for hearin offi
complete his repor h ission shall notif
11 rti h 1 f th rantin £
extentions.

6) Th jon_shall not gran xtensions
of time to the hearing officer for more than
hir for an n 1 xtension
n han 2 h_extension hall b

£ th ission shall b
1 eviden ing in
whol hall f h

hall min n rei r n

b n_th it fin r Tigibl

actually incurred., and reasonable. The final
inati 1 n basi f th

wri i Ticabl heari

r ion. Th i 11_be notifi

in writing., within fifteen (15) days of the
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commission's  decision. If the commission
rejects

any portion of the vrequest for
reimbur £ for
rejection - shall be incl
notificatio

with

WILLIAM C. EDDINS, Chairman
APPROVED BY AGENCY: July 9, 1991 .
FILED WITH LRC: July 9, 1991 at 2 p.m.

CABINET FOR HUMAN RESOURCES
Department for Social Services
{(Amended After Hearing)

905 KAR 1:320. Fair hearing.

RELATES TO: Social Security Act, Civil Rights
Act, 45 CFR 210

STATUTORY AUTHORITY: KRS 194.050

NECESSITY AND TFUNCTION: Under Titles IV-B,
IV-C, IV-E and Title XX of the Social Security
Act, the single state agency responsible for the
program shall be required by federal regulation,
45 CFR 205.10, to provide a hearing to an
applicant or recipient who is aggrieved by an
agency action resulting in demial, suspension,
reduction, discrimination, exclusion or
termination of services. The Department for
Social ‘Services has assured various federal
agencies that it shall comply with the
provisions of the Civil Rights -Act of 1964, as
amended, Section 504 .of the Rehabilitation Act
of 1973 as amended and with 45 CFR 205.10.

Section 1. Definitions. (1) "Local resolution
process guidelines" means the local resolution
conference consisting of an informal process
that -gives the complainant the opportunity to
discuss his complaint -and clarify issues -and
attempt to resolve those issues. The complainant
shall :be -afforded the opportunity to decide
whether ‘he continues to desire a formal hearing
following the local resolution ‘process.

(2) "Timely" means that a notice is mailed at
Teast ‘ten (10) days before the date of the
action, ‘except that adequate written notice
shall be given no later than the date of the
action if staff determines that delaying the
action endangers the health or well-being of the
children or that the health or well-being of
children may be endangered if prior notice is
given.

Section 2. Right to a Fair Hearing. (1) The
department shall not on the basis of race,
color, national origin, sex, <age, religion or
handicap:

(a) Deny an individual aid, care, services or

other benefits of the department, either
directly or through contractual .or other
agreements.

{(b) Provide aid, care, services, or other

. benefits to an individual which is different or
is provided in a different manner from that
provided to others.

{(c} Subject an individual tc segregation or
separate treatment in a matter related to his
receipt of aid, care, services or other benefits.

(d) Restrict an individual in the enjoyment.of
an advantage or privilege enjoyed by others
receiving aid, care, services or other benefits.

{e) Treat an individual differently ¥From
others in determining whether ‘he satisfies
eligibility or other requirements or conditions

DSS-154A,

which individuals shall meet to receive aid,
care, services or other benefits.

(f) Deny an individual an opportunity to
participate in the program through the provision
of services or afford him an opportunity to do
so which is different from that afforded others.

(2) A notice of the client's right to a
hearing shall be displayed prominently in each
Department for Social Services residential
treatment facility, «clinical programs, day
treatment center, group home, and in each
Department for Social Services office in a
Tocation easily accessible to clients. The
notice of right to a hearing shall state:

(a) If you are dissatisfied with the action
taken, you may request a fair hearing within
thirty (30) days from the date of the action by
filing a written request or a DSS-154, Request
for Fair Hearing form, incorporated by reference
herein, with the Quality Assurance Branch,
Department for Social Services, 404 Ann Street,
Frankfort, Kentucky 40601.

{b) You may be represented by an attorney or
other spokesman.

(3) Staff of the Department for Social
Services, shall ‘have the responsibility of
advising clients and subsidized adoptive parents
in writing of their right to a fair hearing:

(a) During intake or at the ‘initial treatment
planning conference, using the DSS-154, Request
for Fair Hearing form.

(b) During any .action affecting services or
assistance:

1. Staff shall give the client or subsidized
adoptive :parent ‘timely -‘and adequate notice
thereof and an opportunity to object, using ‘the
Notice 'of Intended Action form,
incorporated by reference herein.

. If a request for a hearing is made within
ten (10) days of the notice of .an .action
affecting services, services shall be continued
until a decision is rendered after a hearing,

unless staff determines that continuation of the

services or delay of the action .endangers the
health or well-being of a child; and

(c) Staff shall give new foster parents at the
time of -approval a written notice of their right
to a fair hearing when:

1. A foster home is closed;

2. A child is removed from one (1) foster home
to -another foster home; and

3. When training provided by the department is
denied. '

{4) [(3)] Hearing entitlement.

{a) A client or subsidized adoptive parent
shall be entitled to a hearing on the following

actions:

1. A denial, reduction, material modification,
suspension, discentinuance, -exclusion from or
termination of a service:

2. ‘Dissatisfaction with a service received,
inappropriate or inadeguate treatment, placement
or visitation;

3. Failure of the department to act upon a
request for service with reasonable promptness:

4. Failure of the department to take into

account a client's choice of service or a
determination that the individual shall
participate in a service program against his

wishes, except where required by law; or

5. Discrimination .against a client v
department staff on account of age, sex, race,
national origin, handicap or religion.

{(b) A foster parent shall be entitled to a
hearing on the following decisions:
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1. To remove [Removall of a foster child
from one foster home to another foster home
except if the child has been the subject of a
substantiated report of abuse or neglect by the
foster parents;

2. To deny
training
department.

3. To close the foster home, except when:

a. Sexual abuse or exploitation by the foster
parents is substantiated;

b. Substantiation of physical abuse of a. child
or spouse warranting the removal of the victim;

c. There is presence of a serious physical or
mental illness which impair r_ precl [may
impair or preclude] adequate care of the child
by the foster parents;

d. Foster parents are convicted of a felony
offense; and

e. Foster parents have not had a placement
within five (5) years of the approval date.

(c) Subsidized adoptive parents shall be
entitled to a hearing on the decision to deny or
r§q¥§e adoptive assistance for a special needs
child.

(4) The following issues
considered  through  the
described herein:

(a) Complaints related to legal issues, i.e.,
actions involved in court cases or the
interpretation of any statute or regulation;

(b) A complaint that has not been filed in
writing with the Quality Assurance Branch;

(c) A complaint that has been abandoned by
failure of the complainant to furnish
information requested by the hearing officer or
to appear at a scheduled hearing;

© (d) A complaint of a provider of services

under contract or memorandum of agreement, e.g.
private child care facilities or area
development districts. Refer to 905 KAR 8:140,
Hearing procedures for area agency on aging,
contract selector actions, for formal complaint
procedure for area agencies on aging.

(e) Discrimination practices in relation to
departmental personnel policies and procedures.
These  grievances shall be handled per
instructions in the personnel manual; and

(f) A report of child abuse or neglect and

-adult abuse or neglect.

foster

parents foster parent
provided and

scheduled by the

shall not be
hearing  procedure

Section 3. Request for Hearing. (1) The
complainant or Jlegal guardian shall sign the
request and submit it to the Quality Assurance
Branch. Upon request, departmental staff shall
assist individuals in preparation and submission
of a request for hearing. Staff shall not assume
responsibility for mailing the request. Requests
for hearing shall be in writing or filed on the
DSS-154, Request for Hearing form and contain:

(a) Specific allegations or complaints;

(b) Name of the person, if known, responsible
for the act or decision upon which the complaint
is based;

(c) Circumstances under which the alleged act
occurred; and

(d) Date and place of alleged act.

(2) Requests shall be filed within thirty (30)
days after the alleged act or notice of a
decision affecting services. If the notice is
mailed, the date of the notice shall be the date
mailed; otherwise it shall be the date of
delivery. If the request is filed after the
thirty (30) day period, a decision as to
acceptance or denial of the complaint for action

shall be made by the Commissioner of the
Department for Social Services.
(a) MWithin five (5) working days of the

receipt of the complaint, the Quality Assurance
Branch shall notify the complainant of the
receipt of the request and the department's
policy of attempts at local resolution before a
hearing is scheduled.

1. The appropriate family services district
manager or designee shall also be notified of
the receipt of the request and asked to set a
meeting with the complainant to attempt to
resolve the issues that led to the complaint.

2. The juvenile services specialist shall
arrange a meeting with the complainant to
attempt to resolve the issues that led to the
complaint if received from youth in residential
treatment facilities, clinical programs, group
homes or day treatment programs.

(b) The local resolution facilitator contacts
the complainant to:

1. Clarify the issues of the complaint; and

2. Determine if the complainant wishes to
participate in the local resolution process;

"3. Determine whether the complainant is a
client or a person filing on behalf of a client.
If the complainant is not a client, notify the
Quality Assurance Branch Manager immediately.

(c) The complainant may refuse to participate
in the local resolution efforts and shall . sign
an acknowledgement to be forwarded to the
Quality Assurance Branch Manager and choose:

1. To request that the complaint be withdrawn;
or

2. That the complaint be referred for a formal
fair hearing.

(d) If the complainant chooses to be involved
in the Tlocal resolution process, the 1local
resolution facilitator shall solicit information
from the involved parties in an attempt to
resolve the complaint in a manner that is
acceptable to the complainant. The solicitation
of information may include:

1. Interviews with the complainant and named
DSS staff:

2. Interviews with other involved parties; and

3. A review of relevant case materials.

(e) Other issues identified as a result of the
local resolution conference shall be brought to
the attention of appropriate management and
supervisory staff.

(4) The family services district manager or
his designee or the juvenile services specialist
shall forward to the Quality Assurance Branch,
in writing, the results of .their efforts to
achieve local resolution of the complaint not
more than thirty (30) days after the filing of
the request for hearing. The report shall
contain:

(a) Nature of the complaint.

(b) Date of resolution conference.

(c) Persons present at the conference.

(d) A_specific statement of any issues not
resolved. [The results of the conference.]

(5) If the complaint s resolved, the
complainant shall sign an acknowledgment to be
attached to the report.

Section 4. Hearing Before the State Agency.
(1) If a complaint is not resolved within thirty
(30) days after filing, it shall be referred to
a hearing officer of the Quality Assurance
Branch to conduct a hearing. The hearing shall
be held within thirty (30) days after referral.
If the complainant agrees to an extension of
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time, the time for final administrative -action
shall be correspondingly extended.

(2) The hearing shall be conducted at a
reasonable location selected by the hearing
officer.

(3) The complainant .and representatives, :as
appropriate, the DSS staff named in ‘the
complaint and their representatives, and TCHR
‘Office of Counsel shall be given at least seven
(7) working days written notice prior to the
hearing. The following ‘information shall be
contained in the hearing officer's notice to the
complainant and his representative:

(a) The specific allegations to be heard at
the hearing. The complainant shall be -asked to
notify the hearing officer in writing within
five (5) working days of ‘the receipt of ‘the
notice if the allegations have not been
correctly stated. The hearing officer shall then
make ‘a determination as to whether to modify the
allegations.

(b) Individuals to be present at the hearing.

(c) ‘The complainant's option of presenting his
case ‘himself or with the aid of -an -authorized

representative, 1d.e., legal -counsel, relative,
friend or other spokesman.
(d) That ‘the .department -shall not be

responsible for any legal Tfees -incurred by ithe
complainant related to the hearing.

(e) TFhe nature and conduct of the hearing,
e.g., -orderly ‘but informal manner, opportunity
to present witnesses and ‘to cross -examine
opposing witnesses, etc.

(f) The complainant's right to examine the
contents of ‘his case file and all documents and
records to be used by the .agency at ‘the ‘hearing
at @ reasonable time before the date of the
hearing and ‘instructions won ‘how to -access the
material under the open records law.

(4) The Ffollowing ‘information shall . be
contained ‘in ‘the ‘hearing officer's notice to
staff named in the complaint:

(a) The specific allegations to 'be ‘heard at
the hearing.

(b) Individuals to be present at the hearing.

(c) The nature and conduct of the hearing,
e.g., orderly but informal manner, opportunity
to present witnesses ‘and to <cross -examine
opposing witnesses, etc.

(d) Staff's option of presenting the case
themselves or with representative, or with ‘the
aid of an attorney from the office of counsel.
Staff shall be responsible for making
arrangements for representation at the hearing.
(5) Attendance at the hearing shall be Timited
to:

(a) The complainant and representatives:

(b) Staff .named in the complaint and their
representatives;

(c) The department's attorney;

(d) A representative of the department;

(e} A person to operate the recording
equipment;
(f) Any witness <called by either the

complainant or staff; and

(g) The hearing officer.

(6) The hearing shall be conducted in an
orderly but informal manner, following the rules
of procedure applicable f£o administrative
hearings. Facts relevant to the issue shall be
received.

(a) The hearing officer shall open the hearing
by:

1. Describing the purpose of the hearing;

2. Explaining the role of the hearing officer;

and

3. Introducing parties to:the hearing.

4. The ‘hearing officer may direct or grant a
continuance for good cause shown.

5. The hearing officer -shall carefully clarify
the allegations to be heard with the parties to
the ‘hearing. The allegations shall be the same
as those 1in the written notification of ‘the
hearing.

(b) Before receipt of testimony, the hearing
officer shall assemble -all witnesses in the
hearing room, and administer .an vath pursuant to
KRS 194.025.

(c) The hearing officer shall arrange for the
separation of witnesses. Only the client and
representatives; staff named in the complaint
and ‘their representatives; ‘the department's
attorney; a representative of the department;
the hearing officer; and a person to operate the
recording ‘equipment are entitled to be in ‘the
the hearing room throughout the entire hearing.
The ‘hearing officer may ‘permit others to remain
‘throughout the entire hearing if circumstances
dictate.

(d) Each  witness shall .complete direct
testimony ‘and then shall -answer questions on
cross ‘examination by the adverse party.

(e) The complainant shall have the burden of
proof and shall testify Tirst and wmay present

pertinent evidence, ‘including testimony of
witnesses and .documents. .

(f) ‘Upon rcompletion «wf the <case For -the
complainant, the wrespondents may ‘testify :and

present other -evidence ‘including testimony of
witnesses and documents.

{g) Upon completion of the case ¥For the
respondents, the complainant may present
additional evidence in :strict rebuttal of the
evidence presented by respondents. Additional
evidence may be presented by either complainant
or respondents at the discretion of ‘the hearing
officer.

(h) The ‘hearing officer may, 7f necessary to
secure full information on the issue:

1. Postpone ‘the hearing;

2. Examine each party who -appears,
witnesses; and

3. Take any additional evidence which he deems
necessary including -excerpts from the case
record.

(i) After both parties to the hearing have
been given ample opportunity to present their
testimony and .evidence, the hearing officer
shall give each party an -opportunity to
summarize the salient points of their cases.

(j) The hearing officer shall advise the
parties that a decision shall be rendered within
twenty (20) days from the close of the hearing.

and ‘his

Section 5. Hearing Officer's Report and
Decision. (1) Within ten (10) days after the
close of the hearing, the hearing officer shall
file a written report with ‘the Quality Assurance
Branch. The report shall contain:

(a) Statement of the complaint;

(b) Persons present at the hearing, including
witness;

{c) Findings of fact based solely on the
evidence introduced at the hearing;

{d) Conclusions as to whether or
findings support the complaint,
appropriate policy and procedures; and

(e) Recommendations as to action to be taken,
if any, on the complaint.

(2) Within ten {10) days after receipt of the

not the
citig
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hearing officer's report by the Quality
Assurance Branch, the commissioner, or designee,
shall render a written decision on the
complaint. The written decision shall be sent to
the complainant by certified wmail, return
receipt requested, and to the staff involved,
and shall contain the following information:

(a) Statement of the complaint;

(b) Findings of fact and conclusion in regard
to complaint; and

(c) Decision and action to be taken based on
findings of fact.

Section 6. Corrective Action. After reviewing
the findings of fact and recommendations of the
hearing officer, if the commissioner or the
conmissioner's designee feels
action is warranted, a memorandum shall be
forwarded to the appropriate assistant director
for family services or residential services
requesting that corrective action be initiated.
Corrective actions deemed necessary shall be
initiated within ten (10) days.

Section 7. Record. The transcript or recording
of testimony and exhibits, or an official report
containing the substance of the testimony
introduced at the hearing, together with all
exhibits, papers and requests filed in the
proceeding, and the report of the hearing
officer shall constitute the exclusive record
and shall be available at the Frankfort office
of the Quality Assurance Branch at any
reasonable time in accordance with open records.
The record of the fair hearing shall be
maintained in a locked file separate from the
case record of the complainant.

Section 8. Contract Agencies. (1) Contract
agencies of the department shall follow
procedures outlined in this manual section when
a client has a complaint related to civil
rights, discrimination or service delivery. If

that corrective

the complainant is dissatisfied with the written
decision rendered by the contract agency, the
client has ten (10) days from the date of the
agency's decision to appeal. The agency, if
requested, shall assist the complainant in
filing an appeal of the decision. An appeal is
mailed to the office of the commissioner.

(2) The commissioner shall forward the appeal
of the decision to the Quality Assurance Branch
to be reviewed by a spacialist. After reviewing
the decision made by the contract agency, the
specialist shall file a written report with the
commissioner which shall contain: .

(a) Conclusions as to whether the
agency's finding support the complaint,
appropriate policy and procedure; and

{b) Recommendations as to action to be taken
on the complaint.

(3) After receipt of the quality assurance
specialist's report, the commissioner or the
conmissioner's designee shall render a written
decision on the complaint. The written decision
shall be sent to the complainant by certified
mail, return receipt requested, and shall
contain the following:

(a) Statement of the complaint; and

(b) Decision and action to be taken.

contract
citing

Section 9. Material Incorporated by Reference.
(1) Forms necessary for the implementation of

the fair hearing process shall be herein
incorporated by reference [effective January,
19911.

(2) Material incorporated by reference may be
inspected and copied at the Department for
Social Services, CHR Building, 6th Floor, 275
East Main Street, Frankfort, Kentucky 40621.
Office hours are 8 a.m. to 4:30 p.m.

LARRY MICHALCZYK, Commissioner

HARRY J. COWHERD, M.D., Secretary
APPROVED BY AGENCY: July 1, 1991
FILED WITH LRC: July 2, 1991 at 3 p.m.

Volume 18, Numbgr 2 - August 1, 19911°




ADMINISTRATIVE REGISTER ~ 320

PROPOSED AMEMDMENTS RECEIVED THROUGH JULY 15, 1991 BY NOOMN

KENTUCKY HIGHER EDUCATION ASSISTANCE AUTHORITY
{Proposed Amendment)

11 KAR  4:040. Educational
participation requirements.

institution

RELATES T0: KRS 164.740, 164.748(6), (13)

STATUTORY AUTHORITY: KRS 13A.100, 164.748(4)

NECESSITY AND FUNCTION: The Kentucky Higher
Education Assistance Authority ("authority")
administers programs of student financial
assistance. The authority is empowered by KRS
164.748(6) and (33) to enter contracts with
eligible educational institutions to provide for
the administration of student financial
assistance programs, and approve, disapprove,
limit, suspend, or terminate the participation
of such institutions. This regulation sets forth
the conditions under which the authority will
execute a contract with an  educational
institution for participation in any or all of

the authority's programs. The amendment
specifies documentation and standards that are a

precondition to execution of an_ administrative
agreement.

Section 1. Definitions. (1) The definition of
Maythority” is governed by KRS 164.740. Action
by the authority shall refer to action on behalf
of the authority by the executive director or
his _ designee, inted rsuan KR
164.746(6) .

(2) The definition of
governed by KRS 164.740.

(3) The definition of “college" is governed by
KRS _164.740.

(4) The definition_ of
governed by KRS 164.740.

"Fi 1 r defaul " _mean for
fiscal year in_which thirty (30) or more current
and former students at the institution enter

"business school" is

"federal act" s

repayment on GSL or SLS program loans received
for attendance  at the institution, the
percentage. determined by the secretary., of

those current _and former students who enter
repayment on GSL or SLS program lgans received
for attendance at that institution in__ that
fiscal year who_ default before the end g¢f the

428 or 428A of the federal act (20 USC §1078 or
1

(8) The definition of "insured student loan"

is governed by KRS 164.740.
Th finition of " 1

governed by KRS 164.740. :

(10) The definition of “"secretary" is governed
by KRS 164.740.

(11) The definition of “vocational scheool” is
governed by KRS 164.740.

f nursi

Section 2. [1.] General Rule. The authority
shall [will] execute an administrative agreement
w1th any educational institution which meets the
eligibility criteria established by KRS 164.740
et seq., KRS 164.780 et seq., and (as app11cab1e
to a particular authority program) the federal

act [Higher Education Act of 1965 (20 United
States Code 1070 et seq.), as amended], and
which is approved for participation by the

authority and (as applicable) the [United
States] secretary [of Education ({"Secretary”)].
The  authority shall [willl] approve for
participation in any authority program an
educational institution which:

(1) Demonstrates to the satisfaction of the
authority, in accordance with standards set

forth in Section 5 of this regulation [34 Code
of Federal Regulations part 668], financial

responsibility and administrative capability to
administer  authority programs of student
financial assistance;

(2) Is not present]y suspended or terminated
from participation in student financial
assistance programs by e1ther the author1ty, g nd

rgani ion horiz 0 ure 1 r
he federal or the secretary,

(3) Holds all Tlicenses, in full force and
effect, necessary to transact business in the
Commonwealth of Kentucky;

(4) Meets the criteria set forth in Sections 4
through 13 [3, 4, 5 and/or 6] of this
regulation, as applicable to the particular
authority program(s) in which the educational
institution seeks participation; and :

(5) Has been 1in continuous operat1on for at
Teast two (2) years, unless otherwise reguired
by the federal act.

following fiscal year. For any fiscal year in

which less than th1rtv (30) of the 1nst1tut1on s
current and former n

term "fiscal year default ra;g" mean 5 the
average, determwned by the secretary, of the
rate cal d_un h T i

the three (3) most_ recent fiscal vgars In the
case of a student who h borr

gt more than ong (1) school, the student (and
his or her subseguent repayment or defaylt) is

attributed to each schoel for attendance at

ttrib
which the student receiv loan

repayment in the fiscal vear. A loan on which a
payment is made by the school, its owner, agent,
contractor, employee, or gnv othg aff111§;g1

entity or 1nd1vvdgal in_or voi f

by the borrower is considered as in default fg

purposes of this definition.

(6) “Fiscal year" m h r' fr
including Qctober 1 _of the calendar year through
and including September 3Q of ;hg fgl]gw;gg
calendar year.

(7) "GSL or_ SLS qug._am___u_s___mms_Jm

rei r
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Section 3. [2.] Maintenance of Participation.
An administrative agreement executed pursuant to
Section 2 [1] of this regulation shall remain in
force, in accordance with its terms, for so long
as the educational institution conforms to the
criteria set forth in Section 2 [1] of this
regulation, except [provided] that the agreement
may, at the discretion of the authority, remain
in force for one or more programs, as
circumstances warrant, notw1thstand1ng Sectwon 2
[1](2) of this regulation. _may

11 reeval the finaggigl and
! T r T - : .

r
volum r n

control of the instituti Qn, the establishment 9
mﬁsjﬂ_ﬂm_n.f_..a_ng__samaus_qr branch of the
institution, a substantial increase in student

E ] .1 -
S.tud_en.L_lD.in_Lum&.f_ﬂ_a_uund_Qf__tue__e_u_l
months (3 f_thﬁ——ﬂmmmmm_ﬂ_t_ﬂ
program), a pattern of complaints from students,
19911

insyrec
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parents - of students or others who have a

counseling involving entrance and exit

business or educational relationship with the

interviews, student  loan debt management,

institution, persistent student financial aid
processing errors, or a fiscal year default rate
sufficiently high to invoke additional

student financial assistance authorizations -and

disbursement forms., and standardized student
budgets;

requirements under applicable federal (e) A current analysis of information and a

requlations. current  plan of remedial measures required

pursuant to 34 CFR Section 668.15(b)(2). (c).

Section 4. Documentation of Federal (d), and (e), if the secretary requires those
Eligibility, Financial Responsibility, and materials to be prepared by the institution.

Administrative Capability. (1) The institution (4) The _authority may disapprove, limit,
shall demonstrate to the authority that it is suspend, or terminate the participation of an

approved by the secretary to participate., and

institution upon failure to submit the required

and holds all- necessary licenses to offer
academic programs by submitting to the authority

documentation within - forty-five (45) days
following request by the authority.

a true and complete copy of the most recent:
(a) Federal application for _institutional

(5) The authority in its sole discretion may
waive all or any part of the documentation

eligibility, eligibility letter, and program
participation agreement executed by the

requirements in this section if the
institution's fiscal yvear default rate is twenty

retary;
(b) Letter of accreditation from___each

(20) percent or less or upon a showing by the
institution that submission of required

organization accrediting the institution and its

documentation would impose an undue hardship,

programs and copies of any Jletters denying, provided that the authority is satisfied from
limiting or suspending accreditation of the documentation that is provided or available from
institution; and other __ sources that the institution can

(c) License from each governmental reasonably be presumed to meet the requirements

organization  responsible for licensing the

of this regulation. If the institution advises

institution or its programs.
(2) The institution shall provide evidence of

the authority that any documentation required
under this section has been submitted to a third

its financial responsibility by submitting to

party and so requests, the authority shall seek

. the authority:
(a) A copy of audited financial statements
(including any audit of student financial

the documentation from the third party. and
shall consult with other governmental agencies
responsible for making contemporaneous

assistance programs). prepared by a certified
public accountant in_accordance with generally

accepted accounting standards, for the preceding

determinations on financial responsibility.

Section 5. Standards of Financial

two (2) years; Responsibility and Administrative Capability.
(bY Information indicating the type of The authority may conduct an on-site review of
organizational ownership and the names of all the ‘institution to determine compliance with the

current owners and corporate officers: and

following standards prior to execution of . an

(c) A Tlist of the three (3) student loan administrative agreement. An eligible
lenders and guarantors providing the highest institution demonstrates that it is financially
dollar _volume of student loans to _ the responsible and administratively capable if it:
institution's students during the preceding (1) Provides the services described in its

twenty—four (24) months.
(3) The institution shall provide evidence of

official publications and statements;
(2) Provides the administrative resources

its capability to administer the student

necessary to comply with the requirements of

financial assistance programs and provide the

this regulation:

services publicized to students by submitting to

(3) Meets all of its financial obligations,

the authority: .
(a) A current_copy of the consumer information

including, but not limited to:
(a) Refunds of institutional charges: and

required by federal and state law to be made
available to students and prospective students,

(b) Repayments to the authority for
liabilities and debts dncurred in programs

including the institution's catalog, enrollment
contract, brochures and printed advertisements:

administered by the authority:
(4) Has not:

and (unless contained in the foregoing

(a) Had operating losses during its two (2)

materials) a__ current description of the

most recent fiscal years: or

financial assistance programs available, cost of

(b) Had, for its most recent fiscal year, a

attendance, programs of study. facilities, the deficit net worth., in which its Jiabilities
experience of the instructional and exceed its assets: or
administrative staff. and average ‘starting {c) Under a fund accounting system, sustained

salaries of graduates; )
(b} A current statement of the institution's

material deficits over at least its two (2) most
recent fiscal years in its unrestricted

policies on recruitment and admission,

operating funds;

attendance. refund and repayment of student

{(5) Has a ratio of current assets to current

financial assistance, and the ability to benefit

liabilities of at least 1:1 under an_accrual

and satisfactory academic progress standards:
(c) Information for the preceding two (2)

basis of accounting at the end of its most
recent fiscal year:

years on total annual enrollment, fiscal year

default rates, accreditation and student

(6) Designates an individual competent and
responsible for administering all of the student

financial assistance program review reports. and

financial _assistance programs_ _in which it

any sanctions imposed on the institution by the

participates and coordinating the authority's

secretary or a student loan guarantee agency:
(d) A1l materials currently used or proposed

programs with the institution's other programs
of student financial assistance, and

to_be used in student financial assistance

communicates to that individual all information
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received by any institutional office that with respect to a student's application for
affects a student's eligibility for student student financial assistance, and refers to
financial assistance; United States Department of Fducation's Office

(7) __Uses an adequate number of persons of Inspector General or other appropriate Jaw

competent to administer the student financial’

assistance programs in which it participates,

enforcement agencies any information indicating
that an applicant or employee or agents of the

taking into account the number of students

institution may have engaged in fraud or other

aided. the number and types of programs in which
the institution participates, the number of

criminal misconduct:
(11) Provides adequate counseling to student

applications evaluated, the amount of funds

financial assistance applicants regarding the

administered. and the financial aid delivery

source and amount of each type of aid offered,

system used by the institution:
(8)(a} Administers authority programs with

the method by which awards are determined and
disbursed. the rights and responsibilities of

checks and balances in its system of internal

the student, and the policies of the institution

controls; and
(b) Divides the functions of authorizing
payments and disbursing funds so that no office

affecting the student's receipt of financial
assistance; ’ )
(12) Complies with institutional policies and

has responsibility for both functions with

procedyres, including any remedial measures

respect to any particular student aided under

required by the secretary pursuant to 34 CFR

the programs;
(9) Establishes. publishes, and applies

Part 668, in all applicable requirements of the
institution's accrediting and licensing agencies.

reasonable standards for measuring whether a
student is maintaining satisfactory academic
progress in a program of study., which standards
shall:

(a) Conform with the standards of satisfactory

Section 6. Insured [3. Guaranteed] Student
Loan [and PLUS] Program Participation. In order
to participate in the authority's insured

student loan [GSLP or PLUS] programls], the

progress of the nationally recognized
accrediting agency that accredits the
institution, if the institution is accredited by
such an agency., and if the agency has those
standards:

(b) Be, for a student enrolled in an eligible
program who is to receive assistance under an
authority program, the same as or stricter than
the institution's standards for a student
enrolled in the same academic program who is not
receiving assistance under an authority program;

(c) Include grades., work projects completed,
or _comparable factors that are measurable

against a norm;
(d) Include a maximum time frame determined by

educational institution shall [must]:

(1) Qualify as [Bel a "public or private,
nonprofit institution of higher education" or a
"vocational school" pursuant to [as defined in]
the federal act [Higher Education Act of 1965,
as amended];

(2) Be certified by the secretary to
participate and have in force, if required by
the secretary, a participation agreement with
the secretary; and

(3) Execute an administrative agreement with
the authority, provided that the authority may
permit an educational institution, otherwise
approved, to participate without an agreement if
the institution's fiscal year default rate is

the institution in_which the student must
complete his or her educational objective

(degree, diploma or certificate), based on the
student's enrollment status and dincrements no
longer than one (1) academic year;

(e) Include a schedule established by the
institution, designating the minimum percentage
or amount of work that a student must
successfully complete at the end of each
increment in_ order to complete the educational
objective, degree, or certificate within_the
maximum time frame:

(f) Include a determination at the end of each
increment by the institution whether the student

twenty (20) percent or less [until the annual,
original principal amount of Tloans finsured by
the authority for students to attend the
institution is $50,0003.

7. [4.]1 State Student Incentive Grant
Program Participation. In order to participate
in the authority's SSIG program, an educational
institution shall [must]:

(1) Qualify as [Bel a

Section 7.

"public or private,

nonprofit institution of higher education," a
"proprietary institution of higher education,”
or a ‘'postsecondary vocational dinstitution"

pursuant to the federal act [defined in the

has _successfully completed the appropriate
percentage or amount of work according to the
established schedule;

(g) Be consistently applied to all_students
within_ categories of students (i.e., full-time,
part-time_ undergraduate, etc.) and programs
established by the institution:

(h) Specifically define the effect of course
incompletes, withdrawals, repetitions, and
noncredit remedial courses upon satisfactory

academic _progress and student charges:

(i) Specify the procedures under which a
student may appeal a determination that the
student is not making satisfactory progress. and

the procedures for reinstatement of satisfactory

academic standing and eligibility for student
financial assistance;

(10) Develops and applies an adequate system
to identify and resolve discrepancies in_the

information it receives from different sources

Higher Education Act of 1965, as amended];

(2) Qualify as [Bel] a ‘"business school,"
"college," "school of nursing," or "vocational
school” [as defined in KRS 164.740];

(3) Be located within the Commonwealth of
Kentucky;

(4) Offer an "eligible course of study," as
defined in 11 KAR 5:020, which is not comprised
solely of sectarian instruction; and

(5) Execute an administrative agreement with
the authority.

Section 8. [5.] Kentucky Tuition Grant Program

Participation. In order to participate in the
authority's KTG program, an educational
institution shall [must]:

(1) Qualify as [Be]l a private, nonprofit

"college" [as defined in KRS 164.740];
(2) Be located within the Commonwealth of
Kentucky;
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(3) Offer an "eligible course of study," as
defined in 11 KAR 5:020, which is not comprised
solely of sectarian instruction; and

(4) Execute an administrative agreement with
the authority.

Section 9. KHEAA [6. Commonwealth] Work Study
Program Participation. In order to participate
in the authority's KHEAA work study [CWS]
program, an educational institution shall [must]:

(1) Qualify as [Bel a "business school,"
“college," "school of nursing," or "vocational
school" [as defined in KRS 164.740];

(2) Be located within the Commonwealth of
Kentucky;

(3) Offer a program of study not comprised
solely of sectarian instruction; and

(4) Execute an administrative agreement with

the authority.

Section 10. Teacher Scholarship Participation.
In order to participate in_the authority's
teacher scholarship program, an _educational
institution shall:

{1) Qualify as a "business school". "college".

“school of nursing"., or "vocational school®;
(2) Be located within the Commonwealth of

fraud inveolving student financial assistance
funds.
(4) The authority may execute an

administrative agreement if:
(a)_The funds that were fraudulently obtained,

or criminally acquired, used, or expended have
been repaid and any related financial penalty
has been paid;

(b) The individuals who were convicted of, or
pled nolo contendere or guilty to. a  crime
involving the acquisition, use, or expenditure
of the funds are no longer incarcerated for that
crime; and

{(c) At least five (5) years have elapsed from
the date of the conviction, nolo contendere

plea, guilty plea, or judicial determination.

Section 14. [8.] The authority may, as a
precondition to maintenance of participation,
require an educational institution to post a
good and sufficient surety bond or other
collateral in an amount necessary to ensure that
the educational institution can meet its
financial obligations to its students and{/or]
to the authority, provided that no separate bond
shall be required if the authority is assured to
its satisfaction that indemnification is

Kentucky: and
(3) Offer an "eligible program” of study.

Section 11. College Access Program
Participation. In order to participate in_the
authority's college access program, an

educational institution shall:
(1) Qualify as a public or private. nonprofit

college; and -
{(2) Be located within the

Ken;ucky.

Commonwealth of

Section 12. [7.] The authority will execute an
administrative agreement with an educational
institution which may include nonmain campuses
of the institution that are not separately
incorporated.

Section 13. Notwithstanding any other section

of this regulation, the authority shall not
execute an administrative agreement with an
eligible institution, except as provided in

subsection (4) of this section, if:
(1) _The institution., its owner, or its chief
executive officer has been convicted of, or has

pled nolo contendere or quilty to, a crime
involving the acquisition, use, or expenditure
of student financial assistance funds, or has
been judicially determined to have committed
fraud involving student financial assistance
funds:

“{2) The institution employs an individual in a
capacity that involves the administration of
programs. or the receipt of authority program
funds who has been convicted of., or has pled
nolo contendere or quilty to, a crime involving
the acquisition, use. or expenditure of student
financial assistance funds, or who has been
judicially determined to have committed fraud
involving federal funds: or

(3) The institution wuses any individual.
agency. or organization that has been, or whose
officers or employees have been:

(a) Convicted of, or pled nolo contendere or
quilty to, a crime involving the acquisition,
use, or expenditure of student financial
assistance funds: or

(b) Judicially determined to have committed

-administrative

provided to the authority and students in_an
amount sufficient to cover any potential student
aid liability through a bond required by a third
party. Said surety bond or other collateral
shall be conditioned to provide indemnification
to the authority and[/or] to any grantee or
payee of benefits under an Authority
administered program, related to a student's
enrollment or acceptance for enrollment at the
educational institution, for loss or damage
suffered by reason of the dinsolvency of the
institution, cessation of operation of the
institution,’ misappropriation of student
financial assistance funds by the institution,
fraud or misrepresentation by the institution in
obtaining student financial assistance benefits
for students, or failure by the institution to
make timely and proper disposition of funds. The
Authority may require such surety bond or other
collateral when a reasonable probability exists
that the conditions of indemnification may occur.

GEORGE SHAW, Chairman

APPROVED BY AGENCY: June 27, 1991

FILED WITH LRC: July 15, 1991 at 9 a.m.

PUBLIC HEARING: A public hearing on this
regulation shall be held on
Wednesday, August 28, 1991 at 10 a.m. at 1050
U.S. 127 South, Suite 102, Frankfort, Kentucky.
Individuals interested in being heard at this
hearing shall notify this agency in writing by
August 23, 1991, five days prior to the hearing,
of their intent to attend. If no notification of
intent to attend the hearing is received by that
date, the hearing may be cancelled. This hearing
is open to the public. Any person who wishes to
be heard will be given an opportunity to comment
on the proposed administrative regulation. A
transcript of the public hearing will not be
made unless a written request for a transcript
ijs made. If you do not wish to be heard at the
public hearing, you may submit written comments
on the proposed administrative regulation. Send
written notification of intent to be heard at
the public hearing or written comments on the
proposed administrative regulation to: Paul- P.
Borden, Executive Director, Kentucky Higher
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Education Assistance Authority, 1050 U.S. 127
South, Suite 102, Frankfort, Kentucky 40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Paul P. Borden

(1) Type and number of entities affected: The
amendments effect institutions seeking new
participation in authority programs and
participating institutiens undergoing a change
of ownership, addition of branches, or a
compliance review. There are 129 Kentucky
institutions currently participating in all of
the  Kentucky Higher  Education Assistance
Authority student financial assistance programs.
Additionally, over 8,000 institutions across the
nation are potential participants in the
Guaranteed Student Loan Program.

(a) Direct and indirect costs or savings to
those affected:

1. First year: The regulation defines the
requirements prereguisite to participating in
financial assistance programs. The costs imposed
on those institutions that choose te participate
are costs associated with compiling and
submitting the required documentation and
obtaining an independent certified audit. Such
documentation includes letters of accreditation,
licenses, information on type of ownership, a
Tist of the lenders and guarantors providing the
highest student Toan volume to the institution’s
students, institutional policies, and consumer
and counseling materials required by federal
regulations, compliance reports, default and
enroliment data, and analyses required by
federal regulations. This information should be
available for participation in the federal
student aid programs, and may be waived if the
institution's default rate is 20% or less.

2. Continuing costs or savings: See 1 above.
The costs may be incurred again, following
initial approval, upon a reevaluation based upon
a significant change in circumstances (i.e.,
increase in student aid volume, change of
ownership, etc.) or a biennial review required
by 34 CFR Section 682.410(c)(1).

3. Additional factors increasing or decreasing
costs (note any effects upon competition): The
standards imposed are the same as standards
prescribed by the federal government. However,
the enforcement of those standards may vary. For
instance, the federal government and ~state
agencies (such as State Board for Proprietary
Education) reserve discretion to require
certified audits, but do not require them in all
cases.

(b) Reporting and paperwork requirements: In
order to participate, an institution must
execute an administrative agreement and may, on
occasion, be required to revise such agreement.
Documentation required tc be submitted pursuant
to this regulation is similar to documentation
required by other state student loan guarantee
agencies, such as South Carolina, Alabama, and
Tennessee. The institution may be required to
submit extensive information about its financial
and administrative operations, but this is
typically copies of documents already prepared
for other purposes (i.e., accreditation, state
licensure, and federal student ' aid program
participation.) When such information is
available through third parties, the authority,
upon request of the institution, will seek the
documentation from the third party.

(2) Effects on the promulgating administrative

body: The promulgating body will evaluate the
documentation submitted, devise, oprint, and
distribute the administrative agreement to
participating schools undergoing a change of
ownership or adding branches, and those other
schools seeking initial participation. During
the past year, 22 institutions have undergone an

evaluation for initial approval or compliance
review. This volume may increase or decrease
from year to year depending upon factors

external to the authority's programs.

(a) Direct and indirect costs or savings:

1. First year: The only cost associated with
these amendments would be that associated with
the receipt, evaluation, storage and maintenance
of documents.

2. Continuing costs or savings: Nothing other
than described in 1 above.

3. Additional facters increasing or decreasing
costs: It is anticipated that current staff and
systems will be sufficient to perform the
evaluations necessary under the regulation.

{b) Reporting and paperwork requirements: The
promulgating agency is required to process and
maintain appropriate records. This will involve
thorough evaluation and storage of documentation
received from the institutions.

(3) Assessment of anticipated effect on state
and local revenues: The implementation of this
regulation will have no effect on state and
Tocal revenues.

(4) Assessment of alternative methods; reasons
why alternatives were rejected: The alternative
to independently evaluating the financial and
administrative responsibility of institutions

that seek participation would be to rely
entirely upon approval by the federal
government. However, the U.S. Department of

Education has been criticized by the Government
Accounting Office and the office of Inspector
General for lax oversight and enforcement. The
federal approval process has not proven to be an
effective safeguard for the states or for
students against school closures and improper
administration of the student aid programs.

(5) Identify any statute, administrative
regulation or government policy which may be in
confiict, overlapping, or duplication: There is
no state statute, administrative regulation or
policy in conflict. Overlap or duplication may
occur with respect to a determination of
financial stability and submission of certain
documentation to state licensing agencies.
However, in the event that a licensing agency
has received any of the required documentation
or has made a contemporaneous determination of
financial stability, the authority will consult
with and seek information from that Ticensing
agency.

(a) Necessity of proposed
conflict:

(b) If in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions:

(6) Any additional information or comments:
None

TIERING: Was tiering applied? Yes. Those
institutions whose student loan default rate is
Tower than 20%  may have documentation
requirements waived.

regulation if in

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting
the federal mandate. 34 CFR Sections
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682.401(b)(10), 682.405(e)(4) and 682.410(c)(1),
and 34 CFR Sections 668.13, 14, 15.

2. State compliance standards. Schools, in
order to participate in Kentucky Higher
Education Assistance Authority programs, must

demonstrate financial responsibility (i.e., no
operating losses, no deficit net worth, and
assets equal to or exceeding liabilities) and
administrative capability to assure that they
can continue operation, meet their financial
obligations (including refunds), and provide the
services described in their official
publications (i.e., including counseling,
distribution of information, establishment of
policies, and adequate staff). Schools must be
properly accredited, Tlicensed, and, where
required, federally approved.

3. Minimum or uniform standards contained in
the federal mandate. 34 CFR section
682.401(b)(10) requires a student loan guarantee
agency to establish and disseminate standards
and procedures for school participation. 34 CFR
Section 682.410(c)(1) requires a student Tloan
guarantee agency to conduct compliancae reviews
of schools. 34 CFR Section 682.410(c)(1)
requires a student Toan guarantee agency to

conduct compliance reviews of schools. 34 CFR
Section 682.405(e)(4) requires a student Tloan
guarantee agency to establish eligibility

criteria (as distinguished from participation
criteria) no more onerous than federal criteria.
34 CFR Sections 668.13 through 668.15 prescribe
standards for federal approval of participation.
The federal regulations require institutions to
meet requirements with respect to statutory
eligibility, accreditation and state Ticensure,
as well as to demonstrate financial
responsibility (i.e., no operating Tlosses, no
deficit net worth, and assets equal to or
exceeding liabilities) and administrative
capability to administer the programs in which
they participate (i.e., adequate staff
resources; distribution of consumer information;
establishment of policies on refunds,
satisfactory progress, ability to benefit, etc.;
and default rates less than 20%). )

4. Will this administrative regulation impose
stricter requirements, or additional or
different responsibilities or requirements, than
those required by the federal mandate? The
regulation will 1impose stricter documentation
requirements for initial approval than does the
federal mandate. Overall, the standards by which
a school's administrative and financial
performance are evaluated are identical to the
federal standards. However, the federal
regulations do not specify the documentation
that a school must submit for federal approval,
other than financial statements (which the U.S.
Secretary of Education may require to be
independently audited). Subsequent to initial
approval, federal regulations require
documentation of policies, consumer information,
counseling materials, financial statements, and
analyses of defaults, withdrawals, and other
data to be available during a compliance review.
In contrast, the state regulation requires a
substantiation by documentation of data relevant
to financial responsibility and administrative
capability (including a certified audit) prior
to a determination of approval.

5. Justification for the imposition of the
stricter standard, or additional or different
responsibilities or requirements. It is
imperative that the promulgating agency take

steps to protect the interests of involved
students and the Commonwealth. The United States
Department of Education has been criticized by
reports of  congressional committees, the
Government Accounting Office, and the Inspector
General for lax oversight and enforcement of
program guidelines. The federal approval process
has not been an effective safeguard for the
state or for students against school closures
and improper administration of the programs. The
promulgating agency believes that it must
conduct an independent assessment of
institutional compliance with federal standards
in order to responsibly discharge its duties to
the Commonwealth, and to avoid risks associated

with Tlitigation by students resulting from
school  failure and reduction of federal
reinsurance resulting from excessive student

Toan defaults.

FINANCE AND ADMINISTRATION CABINET
Department for Facilities Management
(Proposed Amendment)

200 KAR 3:010. Vehicle parking and traffic
control.

RELATES TO: KRS Chapter 56

STATUTORY AUTHORITY: KRS 56.850

NECESSITY AND  FUNCTION: This regulation
establishes the rules for the operation and
parking of motor vehicles on the grounds of the
State Capitol and all other state-owned
facilities [buildings] except those exclusively
used by and in the custody of any state agency
authorized by law to control vehicular traffic
and parking. The proposed amendments to this
regulation are for the purpose of correcting
those deficiencies raised by the Interim Joint
Committee on State Government during its
guadrennial review of this regulation. The
proposed amendments also clarify the regulatory
provisions governing reserved parking __at
state—owned facilities.

Section 1. Parking areas or spaces on state
grounds not specifically designated as reserved
or restricted as provided in this regulation
shall be available for wuse by all state
employees and visitors. Employee and visitor
parking in posted parking areas or spaces is
prohibited. Unauthorized vehicles parking in
these spaces may be removed [are subject to
removal] at the owner's or operator's expense.
Privately owned vehicles left overnight may be

removed [are subject to removall from the
grounds at the owner's expense unless

authorization for overnight parking has been
obtained from the Facilities Security Section,
Department [Bureaul] of State Police.

Section 2. (1) Specific
spaces may be reserved for:

(a) Elected officials and
assistants;

(b) Members of the Judiciary;

(c) Members of the Governor's and Lieutenant
Governor's staff;

(d) Members of the Cabinet and their deputies;

(e} Heads of departments., their deputies,

parking areas or

their principal

‘[bureaus] or employees of comparable grade and

position;
(f) Emergency vehicles; [and]
(g) Temporarily or permanently handicapped
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employees;_ and

(h) State _emplovees who have submitted a
written request approved by the head of their
respective agency stating a justifiable need for
the requested reserved space. These requests
shall be subject to the availability of parking

space. _

(2) Persons eligible for reserved parking,
shall apply to Division of Real Properties,
Finance and Administration Cabinet, for a

reserved parking permit. A1l persons authorized
to have a reserved parking space shall display
the appropriate tag _or bumper sticker issued by
the Division of Real Properties, Finance and
Administration Cabinet. [register their vehicles
with the Compliance Section, Division of Real
Properties, Finance and Administration Cabinet;]
Any vehicle that does not properly display the
appropriate tag or bumper sticker and is parked
in_a reserved parking space may be removed [is
not properly registered and which is parked in a
reserved parking space shall be subject to
removal]l at the operator’s or owner's expense.

Section 3. Sections of the parking lots of
state-owned facilities [buildings] may be posted
as restricted areas for carpool parking. For
purposes of determining eligibility for parking
in a carpool parking area, a carpool must
consist of three (3) or more state employees who
ride together to commute between their homes and
official work stations.

Section 4. When the General Assembly is in
session, all or portions of any level of the
Capital [Annex] parking structure may be

reserved for members of the General Assembly and
staff. Sections of any level may be reserved or
restricted between legislative sessions for
parking by members of the Interim Committees of
the General Assembly and for meetings of the
Legislative Research Commission of the General
Assembly.

Section 5. Vehicles parked parallel to the
roadway shall be parked within the lines, with
the vehicle headed in the direction of the
traffic flow. No vehicle shall be double parked
or parked or Tleft standing unattended next to
any yellow Tline or on any yellow striped area,
or in a fire lane, or in any area in which a "no
parking" sign has been posted.

Section 6. Speed T1imits on roads on the
grounds of state-owned facilities [buildings]
shall be twenty-five (25) miles per hour unless
a lower speed 1limit is posted. A1l Jaws and
regulations governing the movement and operation
of motor vehicles on the public highways of this
Commonwealth [are hereby adopted and
incorporated by reference 1in this regulation
and] shall be enforced on the grounds of [all]
state-owned facilities. [buildings. Any person
apprehended by the Facilities Security Police or
the Kentucky State Police on the grounds of any
state-owned building for the commission of any
moving traffic violation shall be cited to
appear and may be prosecuted in the district
court.] All accidents occurring on the grounds
of state-owned facilities [buildings] shall be
reported to the Facilities Security Police or
the State Police. Accident reports shall be
compiled by the State Police.

L. ROGERS WELLS, Jr., Secretary

APPROVED BY AGENCY: July 11, 1991

FILED WITH LRC: July 11, 1997 at 11 a.m.

PUBLIC HEARING: A public ‘hearing on this
administrative regulation shall be held on
August 21, 1991 at 9:30 a.m. 4in Room 285,
Capitol Annex Building, Frankfort, Kentucky.
Individuals interested in attending ‘this hearing
shall notify this agency in writing by August
16, 1991, five days prior to the hearing of
their intent to attend. If no notification of
intent to attend the hearing is received by that
date, the hearing may be cancelled. This hearing
is open to the public. Any person who attends
will be given an opportunity to comment on the
proposed administrative regulation. A transcript
of the public hearing will not be made unless a
written request for a transcript is received. If
you do not wish to attend the public hearing,
you may submit written comments on the proposed

administrative regulation. Send written
notification of intent to attend the public
hearing or written comments on the proposed
administrative regulation to: Warren 0. Nash,
III, Attorney, Finance and Administration
Cabinet, Room 314, Capitol Annex Building,

Frankfort, Kentucky 40601.
REGULATORY IMPACT ANALYSIS

Agency Contact Person: Warren 0. Nash, III

(1) Type and number of entities affected: This
regulation only applies to all state agencies
except those state agencies which have exclusive
use and custody of state-owned facilities.

(a) Direct and indirect costs or savings to
those affected: There will be no direct or
indirect costs or savings to the
above-referenced state agencies as a result of
the promulgation of the proposed amendments to
200 KAR 3:010.

1. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing
costs (note any effects upon competition): None

(b) Reporting and paperwork requirements: The
proposed amendments to 200 KAR 3:010, will not
change the amount of reporting and paperwork
required of the affected state agencies.

(2) Effects on the promulgating administrative
body: The amendments to this regulation will
correct those deficiencies raised by the Interim
Joint Committee on State Government during the
quadrennial review process and will clarify the
procedure by which individuals may acquire
parking at state-owned facilities. However,
these amendments will have no effect on the
Finance and Administration Cabinet.

(a) Direct and indirect costs or savings: The
proposed amendments to 200 KAR 3:010 will not
result in direct or indirect costs or savings to
the Finance and Administration Cabinet.

1. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing
costs:

(b) Reporting and paperwork requirements: This
regulation will not result in any additional
reporting and paperwork requirements for the
Finance and Administration Cabinet.

(3) Assessment of anticipated effect on state
and local revenues: The amendments to this
regulation will not effect state and Tocal
revenues.

(4) Assessment of alternative methods; reasons
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why alternatives were rejected: The proposed
amendments are for the purpose of correcting
those deficiencies raised by the Interim Joint
Committee on State Government during the
quadrennial review process. The remaining
amendments are for the purpose of clarifying the

process for obtaining reserved parking at
state-owned facilities. Consequently, no
alternatives were considered by the promulgating

agency. .

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, ~or duplication: The
amendments to this regulation will not conflict,
overlap, or duplicate any statute,
administrative regulation, or government policy.

(a) Necessity of proposed regulation if in
conflict: : i

(b) If in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions:

(6) Any additional information or comments:
None

Tiering: Was tiering applied? Yes. This
regulation and the proposed amendments thereto,
have been narrowly tailored to establish the
rules for the operation and parking of motor
vehicles on grounds of the State Capitol, and
other state-owned facilities, except those
state-owned facilities under the exclusive use
and control of any state agency authorized by
law to control vehicular traffic and parking.

GENERAL GOVERNMENT CABINET
Board of Medical Licensure
(Proposed Amendment)

201 KAR 9:175. Physician
certification and supervision.

assistants;

RELATES T0: KRS 311.530 to 311.620, 311.990

STATUTORY AUTHORITY: KRS Chapter 13A

NECESSITY AND FUNCTION: It is the purpose of
this regulation to promote the efficient and
effective utilization of the skills of
physicians by allowing them to delegate health
care tasks to qualified physician assistants and
in so doing, promote, sustain and enhance the
health and welfare of the people of the
Commonwealth.

Section 1. Definitions. As wused 1in this
regulation:

(1) “Physician assistant” means a person who
has successfully completed an approved program
and an approved examination, and who is
certified by the board to assist a registered
physician in the provision of medical care under
the physician's supervision; the physician
assistant is not an independent practitioner of
the healing arts but only an adjunct to his or
her supervising physician;

(2) "Anesthesia (or anesthesiology) assistant"
means a physician assistant who assists in the
provision of general or regional anesthesia;

(3) "Board" means the Kentucky Board of
Medical Licensure;

(4) "Supervising physician" means a physician
currently licensed to practice medicine in the

-Commonwealth who has been approved by the board

to supervise physician assistants for whom the
supervising physician takes responsibility;

(5) "Advisory committee" means the committee
appointed by the board to advise the board on

all matters related to physician assistants;

(6) "Approved program” means a program for the
education and training of physician assistants
which meets standards acceptable to the board;

(7) "Supervision" means control and direction
of the services of physician assistants by their
supervising physicians;

(8) "Approved examination" means an
examination to test the knowledge and skills of
physician assistants which meets standards
acceptable to the board;

(9) "Certificate" means the board's official
documentary authorization allowing a physician
assistant to practice in the Commonwealth for
the time specified; and

(10) "Trainee" means a person who is currently
enrolled in an approved program for the training
of physician assistants.

Section 2. Certification of Physician
Assistants. (1) To be certified by the board as
a physician assistant, a person must:

(a) Submit a completed application with the
required fee;

(b) Be of good character and reputation;

(c) Be a graduate of an approved program;

(d) Have passed an examination approved by the
board within three (3) attempts.

(2) If grounds for denial of certification do
not exist, a temporary certificate may be issued
by the board's executive director to a physician
assistant . after graduation from an approved
program and prior to his taking the first
available approved examination after graduation.
This temporary certificate shall enable the
holder to practice as a certified physician
assistant pursuant to 201 KAR 9:175 only under
the direct supervision of a_ _ supervising
physician at the same practice location. The
holder of this [a] temporary certificate shall
take the first available approved examination
after graduation. If the holder receives a
passing score on this examination, the temporary
certificate shall be effective until the board
approves the holder for permanent certification.
If the holder receives a failing score, gr fails
to take the first available approved examination
after graduation, the temporary certificate
shall automatically expire. This temporary
certificate shall not be renewed or reissued
subsequent to expiration or cancellation. The
executive director wmay also issue a_temporary
certificate to an applicant who otherwise meets
all requirements of 201 KAR 9:175, Section 2(1),
said temporary certificate remaining in_ effect
until the board _approves the holder for
permanent certification. This temporary
certificate shall allow the applicant to
practice as a physician assistant pursuant to
201 KAR 9:175. Section 6. However, under no
circumstances shall this temporary certificate
remain in effect for longer than six (6) months
and said temporary certificate shall not be
renewable. Any temporary certificate may be
cancelled at any time, without a hearing, for
reasons deemed sufficient to the executive
director., and who shall cancel it immediately
upon direction by the board or the board's
physician_assistant advisory committee or upon
the board's denial of the holder's application
for permanent certification. When the executive
director cancels a _temporary certificate, he
shall promptly notify, by certified United
States mail, the holder of the temporary
certificate, at his last known address as

Volume 18, Number 2 — August 1, 19911



ADMINISTRATIVE REGISTER - 328

reflected by the files of the board, and the

temporary certificate shall become terminated
and of no further force and effect upon receipt

of said notice.

(3) Physician assistants duly authorized to
practice in other states and in good standing
may apply for certification by endorsement from
the state of their original certification if the
endorsing state has standards substantially
equivalent to those of the Commonwealth.

(4) Certification shall be renewed on or
before July 1, 1989, and thereafter biennially
according to the procedure established by the
executive director. In conjunction with the
renewal of his/her certification, the physician
assistant shall  provide evidence of having
completed in the previous two (2) years a
minimum of 100 hours of continuing education
accepted by the National Commission on
Certification of Physician Assistants or the
American Medical Association. In__addition _to
this., all physician assistants must recertify
every six (6) years as required by the NCCPA,
unless they are not eligible because they hold
physician _assistant certification approved by
the board pursuant to 20T KAR 9:175, Section 6.

Section 3. Approved Examination. The following
examinations are approved by the board:

(1) The examination of the National Commission
on Certification of Physician Assistants.

(2) The official certification examination of
any state if the board determines the
examination to be an adequate measure of
physician assistant competency.

(3) Any other formally administered
examination if the board determines, upon review
of proof provided by the applicant, that the
examination is substantially equivalent to the
examination of the National Commission on
Certification of Physician Assistants.

Section 4. Approved Programs. (1) The
following programs are approved by the board:

(a) Programs that are accredited by the
Committee on Allied Health Education and
Accreditation of the American Medical
Association (CAHEA) and that provide
interdisciplinary training 1in at Teast the
following areas: family medicine, internal
medicine, surgery, pediatrics, psychiatry, and
obstetrics/gynecology; and

(b) Any other training program if the board
determines, upon review of proof submitted by
the applicant, that the training received was
substantially equivalent to that received in a
program as described in paragraph (a) of this
subsection.

(2) Programs specifically designed to train
the individual to assist in the provision of
general or regional anesthesia must be
accredited by CAHEA.

(3) Trainees enrolled in approved programs
shall be under the supervision of the program
which shall be responsible for their services.
Trainees shall be bound by the same practice
limitations 1imposed wupon physician assistants
generally, but will not be considered to be
practicing without authorization while enrolled
in the program.

Section 5. Physician Assistant Scope of
Practice. (1) A physician assistant may perform
any and all medical services that are within the
scope of training vreceived 1in an approved

program and which are also within the scope of
the supervising physician's practice as
designated by the specialty code in the wmost
current revision of the Kentucky Medical
Directory. The physician assistant shall not
make a definitive diagnosis or prescribe or
employ any treatment modality independent of the
supervising physician. However, A physician
assistant may, without specific approval,
initiate evaluation and treatment in emergency
situations.

{(2) A physician assistant shall not administer
or monitor general or regional anesthesia unless
such  individual satisfies the applicable
requirements of Section 6 of this regulation.

(3) A physician assistant may render services
in the offices or clinics of the supervising
physician, or in hospitals and other Tlicensed

health care facilities. However, physician
assistants shall not render services in these
facilities without the express written
permission of the respective facility's

governing- body. The facility may restrict the
physician assistant's scope of practice within
the facility as the facility deems appropriate.

(4) Neither the physician assistant nor the
supervising physician shall require any
individual or entity to perform any act relative
to the provision of services by the physician
assistant that the individual or entity is
specifically forbidden to perform pursuant to
duly promulgated Taw.

Section 6. Physician Assistants Practicing as
Anesthesia (or Anesthesiology) Assistants. (1)
Any physician assistant practicing as an
anesthesia (or anesthesiology) assistant in
Kentucky prior to July 15, 1986 may continue to
so practice provided:

(a) That such individual has complied with all
the practice requirements and conditions of
Sections 2, 3, 4(2), and 5 of this regulation;

(b) That such individual is a graduate of a
program specifically designed to train the
individual to administer general or regional
anesthesia which is accredited by CAHEA;

(c) That such individual is only employed by a
supervising physician who has postgraduate
training in anesthesiology from an
anesthesiology program accredited by the
Accreditation Council for Graduate Medical
Education (ACGME); and

(d) Notwithstanding Section 9 of this
regulation, such individual shall not administer
or monitor general or regional anesthesia unless
his or her supervising physician is physically
present in the operating room during induction,
and thereafter physically present in the
operating suite and not concurrently performing
any other anesthesia procedure which would
prevent the supervising physician's immediate
physical presence in the operating room where
the anesthesia procedure is being performed.

(2) Any physician assistant not already
practicing as an anesthesia (or anesthesiology)
assistant in Kentucky prior to July 15, 1986
must meet the following requirements:

(a) Such individual shall be a graduate of an
approved program as defined in Section 4(1)(a)
of this regulation which is of four (4) years
duration, and, in addition to such training, be
a graduate of a two (2) year program
specifically designed to train the individual to
assist in the provision of general and regional
anesthesia, 'which consists of specialized
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academic and clinical training in anesthesia,
and which is accredited by CAHEA;

(b) Such individual shall have complied with
all of the practice requirements and conditions
of Sections 2, 3, 4, and 5 of this regulation;

(c) Such individual shall only be employed by
a supervising physician who is a board certified
anesthesiologist; and

(d) Notwithstanding Section 9 of this
regulation, such individual shall not administer
or monitor general or regional anesthesia unless
his or her supervising physician, who must be a
board certified anesthesiologist, is physically
present in the operating room during induction
and emergence, and thereafter physically present
in the operating suite and not concurrently
performing any other clinical procedure.

Section 7. Approval of Supervising Physicians.
(1) To seek approval by the board as a
supervising physician, a physician must:

(a) Be currently licensed in good standing and
primarily practicing in the Commonwealth;

(b) Submit a completed application with the
required fee.

(2) In addition to other information the
board's executive director may deem appropriate,
the supervising physician shall, briefly, on the
face of the application:

(a) Describe the nature of his/her practice;

(b) Describe the responsibilities the
physician wishes the physician assistant to
assume;

(c) Describe the means by which the physician
will maintain a line of communication with- the
physician assistant when the two (2) are not in
the same location; and

(d) Denote the name, address and area of
practice of one (1) or more alternate physicians
who agree in writing to accept the
responsibility of supervising the physician
assistant in the supervising physician's absence.

(3) A physician shall not supervise a
physician assistant without being approved by
the board. The board may impose restrictions on
the scope of practice of a particular physician
assistant or on the methods of supervision
employed by the supervising physician as it
deems  appropriate. Physicians must obtain
specific approval for each physician assistant
they wish to supervise and the board will not
approve any physician to supervise more than two
(2) physician assistants at any one (1) time.

Section 8. Duties of Supervising Physicians. A
supervising physician shall:

(1} Restrict the services provided by the
physician assistant the physician supervises to
those services within the Jlimitations of the
physician assistant's scope of practice as set
forth in Section 5 of this regulation and, as
applicable, Section 6 of this regulation, and as
may be specifically limited by the board;

(2) Prohibit physician assistants from
prescribing or dispensing controlled substances
or other drugs;

(3) Inform all patients with whom the
physician assistant comes in contact of the
status of the physician assistant;

(4) Post a notice in all offices or clinics
where the physician assistant may practice
stating that a physician assistant practices on
the premises;

(5) Require physician assistants to wear a
name tag or other identification clearly stating

that the person is a
certified";

(6) Prohibit the physician assistant from
independently billing any patient or other payor
for services rendered by the physician assistant;

(7) Negotiate with the medical staff and/or
governing body of any hospital, long-term care
facility or institution to establish and limit
the scope of practice of the physician assistant;

(8) Not require a physician assistant to
perform services or other acts that the
physician assistant feels incapable of carrying
out safely and properly;

(9) Survey critically and biennially the
performance of the physician ‘assistant under the
physician's supervision as to reliability,
accountability, fund of medical knowledge and
recommend to the committee, approval or
disapproval of other physician assistant's
certification, including evidence of continuing
certification by the National Commission on
Certification of Physician Assistants. This
critical survey process shall be performed by
the supervising physician biennially on the date
of the physician assistant's original
certification in the Commonwealth of Kentucky;

(10) Submit in conjunction with the physician
assistant's renewal of certification a statement
evidencing the physician assistant's completion
of a minimum of 100 hours of continuing
education as set forth in Section 2(4) of this
regulation;

(11) Maintain adequate, active and continuous
supervision of the physician assistant's
activities to assure the physician assistant is
performing as directed and in compliance with

"physician assistant -

these regulations. The supervising physician
shall timely sign all records of services
rendered by the physician assistant as
certification that the physician assistant
carried out the services as delegated;

(12) Notify the board within three (3)

business days if the physician assistant ceases
to be under the control or in the employ of the
supervising physician; and

(13) Notify the board within twenty (20) days
if the supervising physician believes in good
faith that the physician assistant has violated
any disciplinary rule set forth in this
regulation. ,

Section 9. Supervision and Satellite Clinics.
(1) The supervising physician need not be
physically present at all times when the
physician assistant is providing services in the
physician's office or clinic so long as the
physician assistant has a reliable means of
having direct communication with the supervising
physician at all times. Except as may be
provided by this regulation or the board, the
supervising physician need not be present in a
hospital or other licensed health care facility
while the physician assistant is providing

" services so long as the physician assistant has

a reliable means of having direct communication
with the supervising physician at all times, and
the facility has given specific approval for the
provision of the given services by the physician
assistant without the presence of the
supervising physician.

(2) Any supervising physician utilizing the
services of a physician assistant in an office

or clinic separate and apart from the
physician's primary office shall submit a
specific written request to the board
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delineating the services to be provided by the
physician assistant, the distance between the
primary office and the setting in which the
physician assistant is to practice and the
mechanism by which the physician assistant shall
have access to direct communication with the
supervising physician at all times. The board
may approve or disapprove such requests as it
deems appropriate and may approve a request with
specified 1limitations. Under no circumstances
shall a physician assistant practice in such a
setting without first having two (2) continuous
years of experience in a nonsatellite setting.

Section 10. Discipline of Physician
Assistants. The board may revoke, suspend, deny,
decline to renew, 1limit or restrict. the
certificate of a physician assistant, or may
reprimand or place a physician assistant on
probation for no more than five (5) years under
conditions the board deems appropriate, upon
proof that the physician assistant has:

(1) Knowingly made or presented, or caused to
be made or presented, any false, fraudulent or
forged statement, writing, certificate, diploma
or other document in connection with an
application for certification;

(2) Practiced, or aided or abetted in the
practice, of fraud, forgery,  deception,
collusion or conspiracy in connection with an
examination for certification;

(3) Been convicted, by any court within or
without the Commonwealth of Kentucky, of
committing an act which is, or would be, a
felony under the laws of the Commonwealth of
Kentucky, or of the United States, or of any
crime invelving wmoral turpitude which is a
misdemeanor under such Taws;

(4) Become addicted to or an abuser of
alcohol, drugs or any illegal substance;

(5) Developed such physical or mental
disability or other condition that continued
practice presents a danger to patients, the

public or other health care personnel;

(6) Knowingly made, or caused to be made, or
aided or abetted in the making of, a false
statement in any document executed in connection
with the practice of his/her profession;

(7) Practiced as a physician assistant outside
the practice of the designated supervising
physician;

(8) Aided, assisted, or abetted the unlawful
practice of medicine or osteopathy or any other
healing art, including the practice of physician
assistants;

(9) Willfully
communication;

(10) Had a physician assistant certificate of
any other state, territory, or foreign nation
revoked, suspended, restricted, Tlimited or
subject to other disciplinary action;

(11) Performed the services of a physician

violated a confidential

assistant in an unprofessional, - incompetent,
grossly negligent or chronically negligent
manner;

(12) Exceeded the authority delegated by the
supervising physician;

(13) Exceeded the scope of practice duly
established by the governing authority of any
hospital or other licensed health care facility;

(14) Been removed, suspended, expelled or
placed on probation by any health care facility
or professional society for what was found to be
unprofessional conduct, incompetence, negligence
or violation of any provision of this regulation;

(15) Violated any applicable provision of
regulations regarding physician assistant
practice;

(16) Violated any term of probation or other
discipline imposed by the board;

(17) Failed to complete the required number of
hours of approved continuing education; or

(18) Performed any act as a physician
assistant without having a designated
supervising physician.

Section 11. Discipline of Supervising
Physicians. Failure of a physician to obtain
approval as a supervising physician, or failure
of a supervising physician to observe applicable
responsibilities established by regulations
promulgated by the board regarding physician
assistants, shall be considered unprofessional
conduct and the physician may be proceeded
against pursuant to the board's rules regarding
physician discipline. In addition to other
discipline, the board may revoke, suspend,
restrict, or place on probation the supervising

physician's right to supervise a physician
assistant.

Section 12. Physician Assistant Advisory
Committee. (1) The board shall establish a
physician assistant advisory committee

consisting of nine (9) members, four (4) of whom
shall be physician assistants from (as
practicable) different regions of the
Commonwealth, two (2) supervising physicians,
one (1) resident of the Commonwealth who is not
associated with or financially interested in the

health care business, one (1) advanced
registered nurse practitioner who shall be
selected from a 1list of three (3) nominees

submitted by the Kentucky Board of Nursing and
who shall be licensed in good standing in the
Commonwealth, and one (1) member of the board.
The members of the committee shall hold office
for terms of three (3) years and until their
successors are appointed and qualified, except
that the terms of office of the members first
appointed shall be as follows: two (2) members
shall be appointed for one (1) year, four (4)
members shall be appointed for two (2) years and
three (3) members shall be appointed for three
(3) years. The terms of all members of the
committee shall expire on August 31st of the
Tast year of their respective terms.

(2) The committee shall hold meetings at Teast
semiannually and more often as necessary, to
review and make recommendations to the board
regarding:

(a) Applications of physician assistants and
supervising physicians;

(b) Statutes and regulations; and

(c) Any other matter relating to the practice
of physician assistants.

(3) The committee shall review all grievances
relating to physician assistants. The board's
investigational powers relating to physicians
shall apply equally to physician assistants.
Upon review of any grievance, the committee
shall make a recommendation to the appropriate
inquiry panel. Disciplinary proceedings against
physician assistants shall be conducted in the
same wmanner as proceedings against physicians
and physician assistants shall have the same
right to judicial review enjoyed by physicians.
The board may temporarily suspend or restrict a
physician assistant's certification during the
pendency of a proceeding and may order a
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assistant to
mental examination in
procedures set forth
311.599, respectively.

physician undergo physical or
accordance with the

in KRS 311.592 ‘and KRS

ROYCE E. DAWSON, M.D., President

APPROVED BY AGENCY: July 8, 1991

FILED WITH LRC: July 9, 1991 at 9 a.m.

PUBLIC HEARING: A public hearing on this
administrative regulation shall be held on
August 27, 1991 at 10 a.m. ‘at the office of the
Kentucky Board of Medical Licensure, 400
Sherburn Lane, Suite 222, Louisville, Kentucky
40207. Individuals interested in being heard at
this hearing shall notify C.
Executive Director, Kentucky Board of Medical
Licensure, in writing by August 16, 1991, (five
days prior to the hearing) of their intent to
attend. If no notification of intent to attend
the hearing 1is received by that date, the
hearing may be cancelled. This hearing is open
to the public. Any person who attends will be
given an opportunity to comment on the proposed
administrative regulation. A transcript of the
public hearing will not be made unless a written
request for a transcript is received. If you do
not wish to attend the public hearing, you may

submit written comments on the proposed
administrative regulation. Send written
notification of intent to attend the public

hearing or written comments on the proposed
administrative regulation to: C. William
Schmidt, Executive Director, Kentucky Board of
Medical Licensure, 400 Sherburn Lane, Suite 222,

Louisville, Kentucky 40207.
REGULATORY IMPACT ANALYSIS

Agency Contact Person: C. William Schmidt

(1) Type and number of entities affected: The
proposed amendment will affect all physician
assistants applying for certification in
Kentucky that are recent graduates from an
approved -program or applicants who meet all
requirements and are merely awaiting board
meeting approval.

(a) Direct and indirect costs or savings to

those affected: No real direct or indirect costs -

or savings anticipated other than they are
eligible to work as physician assistants while
awaiting board approval.

1. First year: Costs or savings cannot be
adequately calculated.
2. Continuing costs or savings: Continued

costs or savings cannot be adequately calculated.

3. Additional factors increasing or decreasing
costs (note any effects upon competition): No
additional factors of which board is aware which
would increase or decrease costs.

(b) Reporting and paperwork requirements: No
additional reporting and/or paperwork
requirements for applicants or administrators.

(2) Effects on the promulgating administrative
body: Will cause the board's staff to design 2
different applications for the 1) recent
graduate and 2) the applicant who meets all
requirements.

(a) Direct and indirect costs or savings: No
other direct or indirect costs or savings are
anticipated by the board other than the minute
costs associated with designing the 2
applications.

1. First year: No other direct or indirect
costs or savings are anticipated.

2. Continuing costs or savings: No continued

William Schmidt,

costs or savings are anticipated.

3. Additional factors increasing or decreasing
costs: No additional factors increasing or
decreasing costs are anticipated by the board.

(b) Reporting and paperwork requirements: No
additional paperwork or reporting requirements
other than design the 2 applications.

(3) Assessment of anticipated effect on state
and local revenues: No-charges anticipated; fees
remain the same.

(4) Assessment of alternative methods; reasons
why alternatives weré rejected: Alternative
considered was leaving the regulation as is.
However, it does not currently address the
differences between recent graduate physician
assistant and the physician assistant already
qualified and practicing. :

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: Board is
not aware of any statute, regulation or
government policy which is in conflict, overlaps
or is duplicated by this proposed amendment.

(a) Necessity of proposed regulation if in
conflict: N/A - See (5) above.

(b) If in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions: N/A - See (5) above.

(6) Any additional information or comments:
The board feels that the proposed amendment
addresses the differences between the recent
graduate physician assistant and the otherwise
qualified physician  assistant. This  will.
streamline the process and prevent
misinterpretation of the application process.

TIERING: Was tiering applied? Yes. The board
feels that the proposed amendment addresses the

differences between the recent graduate
physician assistant and the otherwise qualified
physician assistant. This proposed amendment
will prevent misinterpretation of the
_application process.
GENERAL GOVERNMENT CABINET
Board of Nursing
(Proposed Amendment)
207 KAR 20:056. Advanced registered nurse

practitioner registration, program requirements,

recognition of a national certifying
organization.
RELATES T0: KRS 314.011(6), 314.042,

£314.331(1),] 314.161

STATUTORY  AUTHORITY: KRS
Chapter] 314.131(1)

NECESSITY AND FUNCTION: KRS Chapter 314 [The
Nurse Practice Act] provides for the
registration of advanced registered nurse
practitioner. It is necessary to assure that
applicants meet qualifications as set forth by
the board as necessary for safé practice.

[Chapter  13A,

Section 1. The application for registration as
an__advanced registered nurse practitioner in
Kentucky required by the board is hereby
incorporated by reference. A copy of the form
may_ be obtained at the Board of Nursing office,
4010 Dupont Circle, Suite 430, Louisville,
Kentucky between the hours of 8:30 a.m. and 5
p.m. [Eligibility Requirements. To be eligible
for registration as advanced registered nurse
practitioner, the applicant shall:]

[(1) Be currently licensed on an active status
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to practice as a registered nurse in Kentucky;]

[(2) Have completed an organized postbasic
program of study and clinical experience
acceptable to the board as defined in Section 2
of this regulation; "completed" shall mean that
the applicant has completed all course
requirements, including didactic, clinical
and/or thesis components, and is eligible for
receipt of a diploma or certificate as awarded
by the school/program.}

[(3) Be currently/actively certified by one
(1) of the following national organizations:
American Nurses' Association as practitioner or
clinical specialist, American College of Nurse
Midwives as nurse midwife, Council on
Certification/Recertification of Nurse
Anesthetists (or their predecessor, American
Association of Nurse Anesthetists) as nurse
anesthetist, National Board of Pediatric Nurse
Practitioners/Associates as practitioner,
Nurses®' Association of the American College of
Obstetricians and Gynecologists as practitioner,
or other national organizations designated by

the board as defined in Section 3 of this
regulation in collaboration with the Nurse
Practice Council;]

[(4) Accurately complete and submit

application form and necessary information for
registration as advanced registered nurse
practitioner;]

[(5) Submit a recent photograph (iwe (2} x
three (3) inches) taken within the past six (6)
months with the photograph signed by the
applicant on the front wunder the facial
features. Snapshots are not acceptable.]

[{6) Submit the current application fee for
advanced registered nurse practitioner
registration.]

Section 2. Pgstbasic Program of Study and
Clinical Experience. An organized postbasic
program of study and clinical experience shall
conform to the following criteria in order to be
acceptable to the board: [Program Reguirements.
To be acceptable to the board an organized
postbasic  program  of study and clinical
experience snatl:] .

(1) Be an established, ongoing and organized
program offered on a routine basis to enrollees.

(2) Be accredited/approved for the education
of nurses by a recognized accreditation/approval
body, or the sponsering organization holds such
accreditation/approval.

(3) Have a program design which prepares
enrollees to function in a role consistent with
the  advanced registered nursing practice
specialty designation.

(4) Have a program design which includes
purpose, philosophy, objectives, curriculum

content, and plan to evaluate achievement of
objectives and measurement of learning outcomes
of students. '

(5) Have a designated faculty responsible for
planning, development, implementation and
evaluation of curriculum and students.

[{(6) Extend over an enrollment period of no
Jess than nine (9) months. See Section 3 of this
regulation for exception.]

{6) [{7)] Include didactic components.
(7) [(8)1 Include a supervised
experience. :

{8) [(9)1 Upon successful
diploma or certificate.

(9) Extend over an enroliment period of not

clinical

completion award a

postbasic program of study and clinical
experience with an enrollment period of less
than nine (9) months shall be evaluated by the
board on an _individual basis to determine if the
program___is acceptable to the board by
sufficientlvy preparing students for advanced
registered nursing practice.

Section 3. National Certifying Organizations.
(1) _A nationally established organization or
agency which certifies registered nurses for
advanced nursing practice shall be recognized by
the board if it meets the following criteria:
[Program Reguirements Exception. The only
exception to the program reguirements as stated
in Section 2 of this regulation shall relate to
Section 2(6) eof this regulation. An organized
postbasic ~ program of study and clinical
experience with an enrollment period of Tess
than nine (9) months, completed by an applicant
prior to January 1, 1986, shall be evaluated by
the board on an individual basis to determine if
the program is acceptable to the board.]

[Section 4. Recognition of a National
Certifying Organization. A national certifying
organization may be recognized by the board to
grant certification to meet eligibility
requirements for registration as advanced
registered nursing practitioner when said
organization or agency meets the following
criteria:l

(a) [(1)1 Certifying body is an established
national nursing organization or a subdivision
thereof.

(b)Y [(2)1 Full membership
restricted to registered nurses.

{c) [(3)1 Eligibility requirements for
certification are delineated.

(d) [(4)] valid and current registered nurse
licensure is required for initial and continuing
certification.

{e} [{(5)] Certification is offered in
speciality areas of clinical practice.

(f} [(B)1 Scope and standards of practice
statements are promulgated and include:

1. [(a)] Belief statement.

2. [{b)] Statement on scope of practice.

3. [{(c)] Standards for specialty area clinical

privileges are

practice.

4. [(d)]1 Guidelines for development of
practice protocols.

5. [(e)] Guidelines for the provision of

comprehensive client care.

(g} [{7)] Mechanism for determining continuing
competency is established.

{h} [(8)] Procedures are established for
determining qualifications for initial or
continuing certification for members having had
disciplinary action taken on Tlicense by any
jurisdiction.

(2) The board shall maintain a 1list of
recognized national certifying organizations
which is hereby incorporated by reference. A
copy of the 1ist may be obtained at the Board of
Nursing office. 4010 Dupont Circle. Suite 430,
Louisville. Kentucky between the hours of 8 a.m.
and 5 p.m,

Section 4. Practice Pending Processing. (1) An
applicant who meets all the reguirements for
practice as an advanced registered nurse
practitioner except for certification by a
national certifying grganization may practice as

less than nine (9) months. An_  oroanized

an__ agvanced  registered nurse practitioner
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subject to the following conditions:

(a) The applicant shall apply for
certification from 3 recognized national
certifying organization for the first time.

(b) The applicant shall obtain an advanced
registered nurse practitigoner of _the same
specialty, or a licensed physician, to supervise

the applicant shall:

(a) Renew the registered nurse license on an
active status.

(b) Submit a completed application form for
renewal of registration as an  advanced
registered nurse practitioner;

(c) Submit current renewal application fee; and

the applicant. (d) Maintain_ _current certification by a
(c) The applicant shall verify to the board recognized national certifying organization.
that he has applied for certification and has [Meet requirements in Section 1(3) of this

obtained a supervisor.

{(d) Practice pursuant to this provision shall
extend only until the applicant has learned the
results of the request for certification, but in

no _case longer than one (1) vyear from
application.

(e) Applicants who have previously applied for
and been denied certification by a recognized
national certifying organization are_ ineligible
to practice as an - advanced registered nurse
practitioner until they have been certified.

(2) A registered nurse who meets all the
requirements for practice as an_ advanced
registered nurse practitioner and who holds a
registered nurse temporary work permit dissued
pursuant to 201 KAR 20:090 pending licensure by
endorsement shall be authorized to practice as
an_advanced registered nurse practitioner for a
period of time not to exceed the expiration date
of the temporary work permit.

[Section 5. Applicant Pending Certification
Examination Results. A nurse who meets the
requirements of Section 1(1), (2), (4), (5), and
(6) of this regulation and who is eligible for
and has applied for initial certification by one
(1) of the national organizations specified in
Section 1(3) of this regulation may be
authorized by the board to practice under the
supervision of a certified advanced registered
nurse practitioner of the same specialty or a
licensed physician until results of the
certification examination have been received or
for a period not to exceed one (1) year beyond
the practice requirement for certification. To
be eligible for authorization to practice under
supervision the applicant shall:

(1) Submit evidence of verification of the
required supervision.

(2) Submit evidence that he/she has applied to
take and has met the eligibility requirements to
take an initial examination to attain
certification as required in Section 1(3) of
this regulation.]

[Section 6. Applicant Holding Temporary Work
Permit Pending Registered Nurse Licensure by
Endorsement. A nurse who meets the eligibility
requirements of Section 1(2), (3), (4), (5) and
(6) of this regulation, and who holds a
registered nurse temporary work permit issued
pursuant to 201 KAR 20:090 pending licensure by
endorsement, may be authorized by the board to
practice as an advanced registered nurse
practitioner for a period of time not to exceed
the expiration date of the temporary work permit
or until the registered nurse license is issued
or denied.]

Section 5. [7.] Registration Renewal. (1) The
advanced registered nurse practitioner
registration shall expire/lapse at the time the
registered nurse license expires/lapses.

(2) To be eligible for renewal of registration
as an advanced registered nurse practitioner,

regulation.]

(3) An advanced registered nurse practitioner
who fails to renew the registered nurse license
or is issued a license on an inactive status may
not practice as or use the title of advanced
registered nurse practitioner until a current
active license has been issued by the board and
the advanced registered nurse practitioner
régistration has been reinstated.

Section 6. [8.] Registration Reinstatement.
(1) If a nurse fails to renew the advanced
registered nurse practitioner registration as
prescribed by Taw  and regulation, the
registration shall lapse on the last day of the
Ticensure period.

(2) To be eligible for reinstatement of
advanced registered nurse practitioner
registration, the applicant shall:

(a) Submit a completed application form;

(b) Submit current reinstatement application
fee;

(c) Maintain current certification by a
recognized national certifying organization.
[Meet requirements in Section 1(1), (3) of this
regulation.]

Section 7. [9.] Certification/Recertification.
(1) An advanced registered nurse practitioner
who has met requirements and has applied for
recertification by one (1) of the national
organizations recognized [specified] in Section
3 [1(3)] of this regulation may practice as an
advanced registered nurse practitioner until the
results of the recertification have been
received.

(2) A nurse who fails to attain certification
from one (1) of the national organizations
recognized [specified]l in Section 3 [1(3)})] of
this regulation will not be registered as an
advanced registered nurse practitioner and may
not practice or use the title of advanced
registered nurse practitioner until the
requirements of [Section 1 of] this regulation
have been met.

[(3) An advanced registered nurse practitioner
who fails to attain recertification as required
by the appropriate national organization will be

~ notified that his/her advanced registered nurse

practitioner number is void and he/she may not

practice as or use the title of advanced
registered nurse practitioner until
recertification has been achieved.]

(3) [(4)] An advanced registered nurse

practitioner who is decertified by the
appropriate national organization shall notify
the board of that fact and hel[/she] shall not
practice as or wuse the title of advanced
registered nurse practitioner during the period
of decertification.

Section 8. [10.] An application is valid for a
period of one (1) year from date of submission
to board. After one (1) year from date of
application, the applicant shall be required to
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reapply. [:]

[{1) Submit new application;]

[{2) Submit current fee;]

{(3) Meet requirements as stated
1(1) through (3) of this regulatioen.]

in Section

Section 9. [11.1 The requirements of this
regulation do not prohibit the supervised
practice of nurses enrolled in postbasic

educational programs for preparation in advanced
registered nursing practice or _enrolled in
advanced registered nurse practitioner refresher
courses.

Section 10. [12.] Any registered nurse who
holds himself out as a clinical specialist or is
known as such, is required te register as an
advanced registered nurse practitioner if his
practice includes the performance of advanced
registered nursing procedures {according to an
established protocol as defined in 201 KAR
20:057(2); such a nurse whose practice does not
jnclude the performance of procedures beyond the
scope of registered nursing practice shall not
be included under the requirements of this
regulation].

Section 11. [13.] Any nurse practicing as an
advanced registered nurse practitioner who is
not registered as such by the board, [or] any
advanced registered nurse practitioner whose
practice is inconsistent with the specialty to
which hel[/she] has been designated, or any
advanced registered purse practitioner who does
not recertify and continues to practice as an
advanced regisiered nurse practitioner shall be
subject to the disciplimary procedures set in
KRS 314.091.

ANGELA LASLEY, President

APPROVED BY AGENCY: June 20, 1991

FILED WITH LRC: June 27, 1991 at 3 p.m.

PUBLIC HEARING: A public hearing on this
regulation shall be held en August 23, 1991 at 9
a.m. in Room 420 of the Professional Towers
Building, 4010 Dupont  Circle, Louisville,
Kentucky. Individuals interested in being heard
at this hearing shall notify this agency in
writing by August 18, 1991, five days prior to
the hearing of their intent to attend. If no
notification of intent to attend the hearing is
received by that date, the hearing wmay be
cancelled. This hearing is open to the public.
Any person who attends will be given an
opportunity to comment on the  proposed
administrative regulation. A transcript of the
public hearing will not be made unless a written
reguest for a tramscript is received. If you do
not wish to attend the public hearing, you may

submit written comments on the proposed
administrative regulation. Send written
notification of intent to attend the public
hearing or written comments on the proposed
administrative regulation to: Nathan Goldman,

General Counsel, Kentucky Board of Nursing, 4010
Dupont Circle, Suite 430, Louisville, Kentucky
40207 .

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Nathan Goldman
(V) Type and number of entities affected:
Approximately 894 advanced registered nurse
practitioners.

(a) Direct and indirect costs or savings to

those affected:

1. First year: N/A

2. Continuing costs or savings: N/A

3. Additienal factors increasing or decreasing
costs (note any effects upon competition): N/A

(b) Reporting and paperwork requirements:
Unchanged

(2) Effects on the promulgating administrative
body:

(a) Direct and indirect costs or savings:

1. First year: N/A

2. Continuing costs or savings: N/A

3. Additional factors increasing or decreasing
costs: N/A

(b) Reporting and
Unchanged

(3) Assessment of anticipated effect on state
and local revenues: None

(4) Assessment of alternative methods; reasons
why alternatives were rejected: N/A

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: Nene

{a) Necessity of proposed regulation if in
conflict: N/A

(b) If in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions: N/A

(6) Any additional information or comments: N/A

TIERING: Was tiering applied? Tiering is not
applicable.

paperwork requirements:

GENERAL GOVERNMENT CABINET
Board of Physical Therapy
(Proposed Amendment)

207 KaR 22:020.
Ticensure.

Method of applying for

RELATES TO: KRS 327.050

STATUTORY AUTHORITY: KRS 327.040

NECESSITY AND FUNCTION: Describes the criteria
for eligibility, methods, and procedures of
applying for a Ticense to practice physical
therapy in Kentucky.

Section 1. To be eligible to sit for the
Ticensure [application byl examination, the

applicant shall: [person must]
(1) Have successfully completed the academic
and clinical requirements of a [an approved]

physical therapy program accredited by the
American Physical Therapy Association (APTA):
[and]

{2) _Submit [have been granted] certification
of completion by the educational administrator

of that program; [. A1l physical therapy
programs approved by the American Physical
Therapy Association are periodically reviewed

and updated for approval by the Kentucky State
Board of Physical Therapy. To be eligible for
1icensure application by endorsement, the person
must have, in addition, successfully completed
an examination approved by the board.]

(3) After July 1, 1991, completed an
educatignal course at least four {4) hours_ in
lenath which has been approved by .the Cabinet
for Human Resources (CHR) on the transmission,
control, treatment and -prevention _of human
immunodeficiency virus infection and AIDS;

(4) Submit a [Section 2. A person desiring to

practice as a physical therapist in Kentucky
must apply to the Kentucky State Board of
Physical Therapy. An application form will be
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sent to the applicant by the executive secretary
of the board. When the]l completed application
form provided by the board: and [, certification
of completion of academic and clinical portions
of an approved physical therapy program and}

(5) Submit the correct fee as required in 201}
KAR 22:135 [relative to that person's vehicle of
licensure have been received, the applicant
becomes an official candidate for licensure. At
the request of the applicant, the board shall
determine the necessity of conducting a hearing
regarding licensure qualification of said
applicant].

Section 2. To be eligible for licensure
application by endorsement. the applicant must
have, in addition, successfully completed an
examination approved by the board.

Section 3. Three (3) types of candidates will
be accepted for licensure:

(1) Examination;

(2) Endorsement; and

(3) Reinstatement.

KAREN CRONIN, Chairman

APPROVED BY AGENCY: May 16, 1991

FILED WITH LRC: July 15, 1991 at noon

PUBLIC HEARING: A public hearing on this
proposed amendment to a current administrative
regulation will be held on August 2ist at 10
a.m., ET, at the Board Office, 400 Sherburn
Lane, Suite 248, Louisville, Kentucky 40207.
Individuals interested in attending this hearing
shall notify this agency in writing by August
16, 1991, five days prior to the hearing, of
their intent to attend. If no notification of
intent to attend the hearing is received by that
date, the hearing may be cancelled. This hearing
is open to the public. Any person who attends
will be given an opportunity to comment on the
proposed administrative regulation. A transcript
of the public hearing will not be made unless a
written request for a transcript is made. If you
do not wish to attend the public hearing, you
may submit written comments on the proposed
administrative regulation. Send written
notification of intent to attend the public
hearing or written comments on the
administrative regulation to: Mrs. Nancy Brinly,
Executive Secretary, KY State Board of Physical
Therapy, The Mall Office Center, 400 Sherburn
Lane, Suite 248, Louisville, KY 40207-4215.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Nancy Brinly
(1) Type and number of entities affected: At
least 175 applicants for physical therapist
licensure per year.
(a) Direct and indirect costs or savings to
those affected:
1. First year: $0 — $200 each person.
2. Continuing costs or savings: Same each
biennium.
3. Additional factors increasing or decreasing
costs (note any effects upon competition): N/A
(b) Reporting and paperwork requirements: Will
be required to retain certificate and submit to
board if requested. Additional correspondence
with board, course providers and/or perhaps CHR.
b 32) Effects on the promulgating administrative
ody:
(a) Direct and indirect costs or savings:
1. First year: Increased costs (29 cents each)

proposed

for wmailing instructions, increased personnel
time to process paperwork, print and distribute
instructions. Very high volume of incoming
telephone calls.

2. Continuing costs or savings: Costs will be
ongoing.

3. Additional factors increasing or decreasing
costs: Increase in personnel time, printing and
postage may require increase in license renewal
fees.

(b) Reporting and paperwork requirements:
Reports to CHR and post renewal audit of
individuals to confirm course completion will be
necessary.

(3) Assessment of anticipated effect on state
and local revenues: None

(4) Assessment of alternative methods; reasons
why alternatives were rejected: No alternatives.
Requirement was mandated by HB 450 in 1990
session of Kentucky legislature.

(5) Identify any statute, administrative
regulation or government policy which may be in

conflict, overlapping, or duplication: None
known.
(a) Necessity of proposed regulation if in
conflict:
: (b) If in conflict, was effort made to

harmonize the proposed administrative regulation
with conflicting provisions:
(6) Any additional information or comments:
TIERING: Was tiering applied? No. A1l physical
therapists and physical therapist's assistants
are treated uniformly under the law.

GENERAL GOVERNMENT CABINET
Board of Physical Therapy
(Proposed Amendment)

201 KAR 22:040. Procedure for renewing
licenses.

RELATES TO: KRS 327.050

STATUTORY AUTHORITY: KRS 327.040

NECESSITY AND FUNCTION: Provides specific
directions for the biennial renewal of the

physical therapy license or temporary permit.

Section 1. A - [The] physical therapist's
license [will automatically receive renewal of
Ticensure] or temporary permit may_ be renewed
upon payment on or before March 31st of each
uneven numbered year of the [a] renewal fee [to
be] set by regulation and submission of the
following written information to the executive
secretary of the board:

(1) Current complete home address and
telephone number, including county of residence;

(2) Current, complete name(s) and address{es),
telephone number(s), and county(ies) of each
Tocation in which physical therapy service is
provided; [and]

(3) Confirmation of completion of a Cabinet
for Human Resources (CHR) approved course on the
transmission, control, treatment and prevention
of Shuman immunodeficiency virus  infection and
AIDS:

(a) A1l persons who renewed a license in 199
shall have completed a course of at least four
(4) hours in length before June 30, 1992.

(b) Subseguently, a renewal applicant shall
have completed an approved course at Teast two
(2) hours in length.

(4) [(3)] Written confirmation that the person
has not since his license or permit was issued
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or renewed:
(a) Been convicted of a felony or any crime in
the courts of this state or any other state,
territory or country;
(b) Had his Ticense

disciplined or under

current disciplinary review in another state;
(¢) Had a civil judgment entered against him

which concerned [concerning]l his practice; or
(dy Had engaged in any other conduct
[circumstance] which was [may be] in violation
of KRS 327.070. Persons convicted or disciplined
in the interim perigd before renewal of their
license or temporary permit shall [may] submit
such  information during that period for
consideration by the board prior to Ticense
reriewal. Notice of violation by a Ticensee
except minor traffic violations which do not
;nvo1ve substance abuse will be reviewed by the

oard.

Section 2. If payment and complete information
are not received by the executive secretary by
March 31 of each uneven numbered year, the
1icense or permit shall lapse and the person

shall not work as a physical therapist in
Kentucky.
Section 3. Upon initial Tlicensing and each

subsequent renewal, each therapist shall [willl
be furnished a validation that shall be posted
to the original certificate and displayed at the
primary physical therapy service Tocation and a
bi11fold license which is a means of identifying
a person holding himself out as a physical
therapist.

KAREN CRONIN, Chairman

APPROVED BY AGENCY: May 16, 1991

FILED WITH LRC: July 15, 1991 at noon

PUBLIC HEARING: A public hearing on this
proposed amendment to a current administrative
regulation will be held on August 21st at 10
s.m., ET, at the Board Office, 400 Sherburn
Lane, Suite 248, Louisville, Kentucky 40207.
Individuals interested in attending this hearing
shall notify this agency in writing by August
16, 1991, five days prior to the hearing, of
their intent to attend. If no notification of
intent to attend the hearing is received by that
date, the hearing may be cancelled. This hearing
is open to the public. Any person who attends
will be given an opportunity to comment on the
proposed administrative regulation. A transcript
of the public hearing will not be made unless a
wiitten request for a transcript is made. If you
do not wish to attend the public hearing, you
may submit written comments on the proposed
administrative regulation. Send written
notification of' intent to attend the public
hearing or written comments on the proposed
administrative regulation to: Mrs. Nancy Brinly,
Executive Secretary, KY State Board of Physical
Therapy, The Mall QOffice Center, 400 Sherburn
Lane, Suite 248, Louisville, KY 40207-4215.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Nancy Brinly

(1) Type and number of entities affected: 1060
physical therapists.

(a) Direct and indirect costs or savings to
those affected:

1. First year: $0 - $200 each person.

2. Continuing costs or savings:
biennium.

Same each

3. Additional factors increasing or decreasing
costs (note any effects upon competition): N/A

{b) Reporting and paperwork requirements: Will
be required to retain certificate and submit to
board . if requested. Additional correspondence
with board, course providers and/or perhaps CHR.

(2) Effects on the promulgating administrative
body:

(3} Direct and indirect costs or savings:

1. First year: Increased costs (29 cents each)
for mailing instructions, increased personnel
time to process paperwork, print and distribute
instructions. Very high volume of incoming
telephone calls.

2. Continuing costs or savings: Costs will be
ongoing.

3. Additional factors increasing or decreasing
costs: Increase in personnel time, printing and
postage may require increase in license renewal
fees.

(b} Reporting and paperwork requirements:
Reports to CHR and post renewal  audit of
individuals to confirm course completion will be
necessary.

(3) Assessment of anticipated effect on state
and local revenues: None

(4) Assessment of alternative methods; reasons
why alternatives were rejected: No alternatives.
Requirement was mandated by HB 450 in 1990
session of Kentucky legislature.

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: None

known.

(a) Necessity of proposed regulation if in
conflict:

(b) If in conflict, was effort made to

harmonize the proposed administrative regulation
with conflicting provisions:
(6) Any additional information or comments:
TIERING: Was tiering applied? No. A1l physical
therapists and physical therapist's assistants
are treated uniformly under the law.

GENERAL GOVERNMENT CABINEY
Board of Physical Therapy
(Proposed Amendment)

201 KAR 22:070. Requirements for
foreign-trained physical therapists.

RELATES TO: KRS 327.060

STATUTORY AUTHORITY: KRS 327.040

NECESSITY AND FUNCTION: This regulation
establishes the requirements [of] a
foreign-trained physical therapist shall satisfy
[to permit the therapist] to become licensed in
the state of Kentucky. Because of variances in
curriculums of foreign countries, specific
requirements are needed to insure [assure] that
the applicant possesses adequate educational and
clinical preparation.

Section 1. In order [The following
requirements] for a foreign-trained physical
therapist to become licensed he shall [must be
fulfilled:]

(1) Furnish the board an original, favorable

educational credentials evaluation [al report
from__ International Credentialing Associates,
Tnc.. International Consultants of Delaware,
Inc., gr___ International Education  Research
Foundations. Inc.; f[of a board approved

credentialing agency for educational status.]

Volume 18, Number 2 — August 1, 19911



ADMINISTRATIVE REGISTER - 337

v r fr r ni hysigcal
her rogram_in th ntry of ion. Th
applicant shall have earned [The educational
requirements of licensure require an applicant
to have satisfactorily completed] at least 120
U.S. semester credits in a program equivalent to
a U.S. Bachelors degree in Physical Therapy, of

which [.] at Teast sixty (60) [of these]
semester credits must be in professional
physical therapy courses. [as described and

distributed in the approved credentials form. At
least fifty-eight (58) of these semester credits
must be in ' general education courses as
described and distributed in the approved
credentials form, of which at least forty-five
(45) semester credits must be completed at the
time of application. The remaining semester
credits in general education would be completed
by College Level Entrance Proficiency (CLEP) or
at a board approved educational institution.]

{3) For those applicants seeking [(2) The
applicant for] licensure by examination,_ _speak
[must have]l English as his native language or
have submitted the results of a Test of English
as a Foreign Language (TOEFL) with a score of at
least 550 or the Test of Spoken English (TSE)
with a total score of at least 220.

{4) [(3)] sSubmit a satisfactorily completed
application and appropriate fee.

{5) [(4)] Successful completion of one (1)
year, totaling at Tleast 1000 clock hours of
supervised practice at a Kentucky facility
previously approved by the board. and under a
physical therapist Tlicensed under this chapter
which satisfies the following requirements: [.]

{a) The supervised practice shall [will] be in
an acute care facility which serves [serving]
both in and out patients and also is a [that has
been approved by the board. The board shall
approve Kentucky facilities which serve ‘as]
clinical education site[s] for students enrolled
in an APTA accredited program in physical
therapist educationi [.]

{b) The applicant shall [will]l work only with
on-site supervision until a minimum score of
three and five-tenths (3.5) with no one (1.0) or
two (2.0) on a four (4.0) point scale has been
achieved utilizing the board provided clinical
evaluation form. Evaluations shall [will] be
submitted to the board quarterly by the clinical
supervisor until the required score denoting
clinical competency has been reached; [.] .

{c) The applicant shall [willl work under the
supervision required of a U.S. educated physical
therapist candidate issued [, as do other
applicants withl] a temporary permit after
achieving the required score of three and
five~-tenths (3.5) except that when the
foreign-trained applicant has also passed the
physical therapist Jlicensure examination his
physical therapy records do not [will no longer]
need to be cosigned by the supervising physical
therapist. This requirement may be satisfied by
one (1) year of supervised practice in a state
with licensure [license] requirements at least
comparable to those of Kentucky or by the

consent of .the board. Evidence of ‘that
experience in a comparable facility outside
Kentucky must be in  writing ‘confirming
successful completion and satisfactory
performance;_and [.]

{6) [(5)]1 Successful completion of the

examination as specified in KRS 327.050. The
examination, when next offered by the board for
other candidates, shall be taken after the

applicant becomes a candidate for Tlicensure,
unless excused by the board.

Section 2. [The following pertain to]
Temporary Permits for Foreign Trained Physical
Therapist Applicants. (1) Following completion
of the requirements of Section 1(1) to (4) [(3)]
of this regulation and submission of an approved
Supervisory Agreement Statement, an applicant
for licensure by examination, and [an applicant
who needs to complete his general education
requirements and/or] an applicant who has not
yet satisfactorily completed a year of
supervised practice as a physical therapist may
[will]l be issued a temporary permit to practice
under the supervision of a designated Kentucky
Ticensed therapist.

(2) A1l requirements for Ticensure shall be
completed within one (1) year from the beginning
of the supervised practice [the maximum period
of twenty-one (21) months in which an applicant
may work as a physical therapist with a
temporary permit]. If not completed within that
time period, the temporary permit shall be [is]
revoked and the applicant shall [may]l no Tonger
work in Kentucky as a physical therapist. [An
applicant who has failed to pass the examination
may reapply in one (1) year as per 201 KAR
22:031, Section 3. Applicants who have failed to
complete general education requirements may
reapply when those requirements have been met.]

KAREN CRONIN, Chairman

APPROVED BY AGENCY: May 16, 1991

FILED WITH LRC: July 15, 1991 at noon

PUBLIC HEARING: A public hearing on this
proposed amendment to a current administrative
regulation will be held on August 21st at 10
a.m. at the Board Office, 400 Sherburn Lane,
Suite 248,  Louisville, Kentucky 40207 .
Individuals interested in attending this hearing
shall notify this agency in writing by August
16, 1991, five days prior to the hearing, of
their intent to attend. If no notification of
intent to attend the hearing is received by that
date, the hearing may be cancelled. This hearing
is open to the public. Any person who attends
will be given an opportunity to comment on the
proposed administrative regulation. A transcript
of the public hearing will not be made unless a
written request for a transcript is made. If you
do not wish to attend the public hearing, you
may submit written comments on the proposed
administrative regulation. Send written
notification of intent to attend the public
hearing or written comments on the proposed
administrative regulation to: Mrs. Nancy Brinly,
Executive Secretary, KY State Board of Physical
Therapy, The Mall Office Center, 400 Sherburn
Lane, Suite 248, Louisville, KY 40207-4215.

REGULATORY IMPACT ANALYSIS

‘Agency Contact Person: Nancy Brinly

(1) Type and number of entities affected: 3-10
foreign educated physical therapists per year.

(a) Direct and indirect costs or savings to
those affected:

1. First year: Unknown, cost of completing
additional general education courses through
enrollment or CLEP, costs of reevaluation of
educational credentials = $75-$100 post
courses/CLEP.

2. Continuing costs or savings:
3. Additional factors increasing or decreasing
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costs (note any effects upon competition): N/A

{(b) Reporting -and paperwork requirements:
Decreased.

(2) Effects on the promulgating administrative
body: Timesaving.

(a) Direct and indirect costs or savings: None
except correspondence and "tracking" of
applicants, is decreased, thus a "savings".

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs:

{b) Reporting and paperwork requirements: Only
as -per (a).

(3) Assessment of anticipated effect on state
and local revenues: Believe 'more qualified
persons would apply if they did not have to
complete more general education courses.

(4) Assessment of alternative methods; reasons
why alternatives were rejected: This s the
least restrictive, fair method.

(5) Identify any .statute, administrative
regulation or government .policy which may be in
conflict, overlapping, or duplication: N/A

(a) Necessity of proposed regulation if in
conflict:

(b) If in conflict, was effort made ‘to
harmonize the proposed administrative regulation
with conflicting provisions:

(6) -Any additional information or comments:
Because of differences in university curriculi
and even high school -educations in other
nations, an individual educated outside the U.S.
may have the -equivalent of .a U.S. ‘bachelor’s
degree in physical therapy without ‘having 58
general education semester credits.

TIERING: Was tiering applied? No. All .physical
therapists and 'physical therapist's assistants
are treated uniformly under the law.

-GENERAL :GOVERNMENT CABINET
Board of Physical Therapy
(Proposed ‘Amendment)

201 KAR 22:101.
applying for
certification.

Eligibility and .method of
physical therapist’s assistant

RELATES T0: KRS 327.040

STATUTORY AUTHORITY: KRS 327.040

NECESSITY AND FUNCTION: In order to offer a
high level of .assistance +to the -physical
therapist in delivery of his service, the role
of physical therapist's assistant was developed.
This regulation identifies the requirements -and
mechanisms by which one may become certified as
a physical therapist's -assistant and defines
supervision of practice.

Section 1. (1) The physical therapist's
assistant is a skilled health care worker who
performs physical therapy and related duties as
assigned by the physical therapist. This werk s
carried out only under the supervision and
direction of the ‘therapist to whom the employee
is  responsible. Supervision  requires the
responsible therapist to be available ‘and
accessible by telecommunications  to the
assistant at all times during the working hours
of the assistant and %to be responsible for the
direction of the actions of the person
supervised when services are performed by the
assistant.’

{2) Only individuals certified as a physical

therapist's -assistant -under . this .chapter may
hold himself out as a physical therapist's
assistant, and may use the initials PTA or CPTA,

or in any other manner ‘imply that he is a
physical therapist's assistant in designating
his title. From the effective date of this

regulation, no person shall act, or hold himself
out to be able to act as an assistant in this
state unless he/she is certified in accordance
with the provisions of the board's regulations.

Section 2. [(1)] To be eligible for board
certification the assistant applicant shall have:
(1) [(a)] Successfully completed the academic

and clinical requirements of aln approved]
physical therapist's assistant program
i by the American Physical Therapy

Association (APTA), or been . approved by the
board as a special candidate for certification
as defined in 201 KAR 22:106;

{2) [(b)] Been granted certification upon
completion by the administrator of the
[approved] program;

[(c)] Successfully completed an
examination required by the Kentucky State Board
of Physical Therapy; [and]

(4) [(d)] Paid a fee to the board relative to
that . person's -vehicle -of certification as
required in 201 KAR 22:135; .and

Begionin 1 1, 1991 als hall ‘hav
completed an educational course at Teast four
(4) hours in_ length which h been roved by
‘the Cabinet for ‘Human Resources (CHR) .on ‘the

transmission,
f __huma
AIDS.
[(2) A¥1 .physical therapist's .assistant
programs accredited by ‘the American ‘Physical
Therapy ‘Association .are periodically -reviewed
and updated for .approval by ‘the Kentucky State

control, treatment and prevention

immunodeficien vir inf ion an

‘Board -of Physical Therapy.]

Section 3. A person desiring :to practice as a
physical therapist's assistant in ‘Kentucky must
apply to the Kentucky State ‘Board wof Physical
Therapy. When requested, :an application form and
instructions shall be sent to the applicant ‘by
the [executive secretary of thel board. When ‘the
completed application, certification of
completion of all academic and clinical portions
of -an -approved program, and correct fee have
been received, the applicant becomes an official
candidate for certification.

Section 4. Four (4) types of candidates will
be accepted for certification:

{1) Examination;

{2) Endorsement:

(3) Reinstatement;. and

(4) Special.

KAREN CRONIN, Chairman

APPROVED ‘BY -AGENCY: May 16, 1991

FILED WITH LRC: July 15, 1991 at noon

PUBLIC HEARING: A public hearing on this
proposed amendment to a current administrative
regulation will be held on August 2ist at 10
a.m., ET, at the Board O0ffice, 400 Sherburn
Lane, Suite 248, Louisville, Kentucky 40207.
Individuals interested in attending this hearing
shall notify this agency in writing by Augo-t
16, 1991, five days prior to the hearing, o
their intent to attend. If no notification of
intent to attend the hearing is received by that
date, the hearing may be cancelled. This hearing
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is open to the public. Any person who attends
will be given an opportunity to comment on the
proposed administrative regulation. A transcript
of the public hearing will not be made unless a
written request for a transcript is made. If you
do not wish to attend the public hearing, you
may . submit written comments on the proposed
administrative regulation. Send written
notification of intent to attend the public
hearing or written comments on the proposed
administrative regulation to: Mrs. Nancy Brinly,
Executive Secretary, KY State Board of Physical
Therapy, The Mall Office Center, 400 Sherburn
Lane, Suite 248, Louisville, KY 40207-4215.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Nancy Brinly

(1) Type and number of entities affected: At
least 75 applicants for physical therapist's
assistant certification per year. :

(a) Direct and indirect costs or savings to
those affected:

1. First year: $0 - $200 each person.

2. Continuing costs or savings:
biennium.

3. Additional factors increasing or decreasing
costs (note any effects upon competition): N/A

(b) Reporting and paperwork requirements: Will
be required to retain certificate and submit to
board if requested. Additional correspondence
with board, course providers and/or perhaps CHR.

(2) Effects on the promulgating administrative
body:

(a) Direct and indirect costs or savings:

1. First year: Increased costs (29 cents each)
for mailing instructions, increased personnel
time to process paperwork, print and distribute
instructions. Very high volume of incoming
telephone calls. :

2. Continuing costs or savings: Costs will be
ongoing.

3. Additional factors increasing or decreasing
costs: Increase in personnel time, printing and
gostage may require increase in license renewal

. fees. .

(b} Reporting and paperwork requirements:
Reports to CHR and post renewal audit of
individuals to confirm course completion will be
necessary.

(3) Assessment of anticipated effect on state
and local revenues: None

(4) Assessment of alternative methods; reasons
why alternatives were rejected: No alternatives.
Requirement was mandated by HB 450 in 1990
session of Kentucky legislature.

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: None
known.

(a) -Necessity of proposed regulation if in
conflict:

(b) If in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions:

(6) Any additional information or comments:

TIERING: Was tiering applied? No. A1l physical
therapists and physical therapist's assistants
are treated uniformly under the law.

Same each

GENERAL GOVERNMENT CABINET
Board of Physical Therapy
(Proposed Amendment)

201 KAR 22:110. Renewal of assistant's
certification.

RELATES TO: KRS 327.040

STATUTORY AUTHORITY: KRS 327.040

NECESSITY AND FUNCTION: This regulation

provides specific direction for the biennial
renewal of the physical therapist's assistant
certificate or temporary permit.

Section 1. A__physical therapist's [The]
assistant [may receive a renewal] certificate or
temporary permit may be renewed upon payment on
or before March 31 of each uneven numbered year
of the [a] renewal fee [to be] set by regulation
and submission of the following written
information to the board:

(1) Current complete home address and
telephone number, including county of residence;

(2) Current, complete name(s), address(es),
telephone number(s), and county(ies) of each

location in which physical therapy service is
provided;

(3) Confirmation of completion of a Cabinet
for Human Resources (CHR) approved course on the
transmission ntrol reatment an revention
of human immunodeficiency virus infection and

AIDS.

{a) All persons who renewed a certificate in
1991 shall hav 1 rs f at le
four (4) hours in length before June 30, 1992.

Sub ntl renewal Tican hall
hav mpleted an rove rse at le Wi
(2) hours in length.

£4) [(3)] The name and Ticense number of the
assistant's primary physical therapist
supervisor at each Kentucky work location; and

(5) [(4)] Written confirmation that the person
has not since his certificate or permit was
issued or renewed: .

(a) Been convicted of a felony or any crime in
the courts of this state or any other state,
territory or country;

(b) Had his Ticense ‘disciplined or under
current disciplinary review in another state;

(c) Had a civil judgment entered against him
which_concerned [concerning] his practice; or

(d) Had &engaged in any other conduct
[circumstance] which was [may be] in violation
of KRS 327.070. Persons convicted or disciplined

in the interim period before renewal of their
certificate or temporary permit shall [may]

submit such information during that period for
consideration by the board prior to license
renewal. Notice of a violation by a certificant,
except minor traffic ~violations which do not
involve substance abuse, shall be reviewed by
the board.

Section 2. If payment and complete information
are not received by the board [executive
secretary] by March 31 of each uneven numbered
year, the certificate or permit shall lapse and
the person shall not work as a physical
therapist's assistant in Kentucky.

Section 3. Upon initial certification and each
subsequent renewal, each physical therapist's
assistant shall be furnished a validation that
shall be posted to the original certificate and
displayed at the primary physical therapy
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service location and a bilifold certificate
which is a means of identifying a person holding
himself out as a physical therapist's assistant.

KAREN CRONIN, Chairman

APPROVED BY AGENCY: May 16, 1991

FILED WITH LRC: July 15, 1991 at noon

PUBLIC HEARING: A public hearing on this
proposed amendment to a current administrative
regulation will be held on August 21st at 10
a.m., ET, at the Board Office, 400 Sherburn
Lane, Suite 24B, louisville, Kentucky 40207.
Individuals interested in attending this hearing
shall notify this agency in writing by August
16, 1991, five days prior to the hearing, of
their intent to attend. If no notification of
intent to attend the hearing is received by that
date, the hearing may be cancelled. This hearing
is open to the public. Any person who attends
will be given an opportunity to comment on the
proposed administrative regulation. A transcript
of the public hearing will not be made unless a
written request for a transcript is made. If you
do not wish to attend the public hearing, you

may submit written comments on the proposed
administrative regulation. Send written
notification of intent to attend the public

hearing or written comments on the proposed
administrative regulation to: Mrs. Nancy Brinly,
Executive Secretary, KY State Board of Physical
Therapy, The Mall Office Center, 400 Sherburn
Lane, Suite 248, Louisville, KY 40207-4215.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Nancy Brinly

(1) Type and number of entities affected: >350
physical therapist's assistants each biennium.

{a) Direct and indirect costs or savings to
those affected:

1. First year: $0 - $200 each person.

2. Continuing costs or savings:
biennium.

3. Additional factors increasing or decreasing
costs (note any effects upon competition): N/A

(b) Reporting and paperwork requirements: Will
be required to retain certificate and submit to
board if requested. Additional correspondence
with board, course providers and/or perhaps CHR.

Same each

(2) Effects on the promulgating administrative.

body:

(a) Direct and indirect costs or savings:

1. First year: Increased costs (29 cents each)
for mailing dinstructions, increased personnel
time to process paperwork, print and distribute
instructions. Very high volume of incoming
telephone calls.

2. Continuing costs or savings: Costs will be
ongoing.

3. Additional factors increasing or decreasing
costs: Increase in personnel time, printing and
poestage may require increase in license renewal
fees.

{b) Reporting and paperwork requirements:
Reports to CHR and post renewal audit of
individuals to confirm course completion will be
necessary.

(3) Assessment of anticipated effect on state
and local revenues: None

(4) Assessment of alternative methods; reasons
why alternatives were rejected: No alternatives.
Requirement was mandated by HB 450 in 1990
session of Kentucky legislature.

(5) Identify any statute, administrative
regulation or government policy which may be in

conflict,
known.

(a) Necessity of proposed regulation if in
conflict:

(b) If 4in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions:

(6) Any additional information or comments:

TIERING: Was tiering applied? No. A1l physical
therapists and physical therapist's assistants
are treated uniformly under the law.

overlapping, or duplication: None

GENERAL GOVERMNMENT CABINET
Board of Physical Therapy
{Proposed Amendment)

2071 KAR 22:135. Fees.

RELATES TO: KRS 327.040(12), 327.050

STATUTORY AUTHORITY: KRS 327.040

NECESSITY AND FUNCTION: The purpose of this
regulation is to establish fees required of
applicants for physical therapist (PT) licensure
or physical therapist's assistant (PTA)
certification by endorsement, examination,
reinstatement, renewal g9r [and] reexamination.
[Fees are set to reflect the revenue required to
permit the board to fulfill its statutory
obligations.]

Section 1. An application fee, except for
reexamination and renewal applicants is prorated
according to the time within a biennial
licensure term it is received in_the office [by
the executive secretary]l of the board. Fees
submitted for applications received in the first
year of a biennial licensure term shall be
greater by one-half the renewal fee than a fee
received in the second year of a biennial
Ticensure term. This fee and application may
[could] result in a tempor permit and license
or certificate being [to bel valid for more than
one (1) year. Personal checks are accepted
[permitted] only for [license, temporary permit,
or certificate]l] renewal applications. Qther
application fees shall be paid by ([Personal,]
cashier's or certified checkls] or money order[s
shall be]l made payable to the Kentucky State

Treasurer, and delivered [sent] to the board
office. These fees shall not be [executive

secretary of the board, and are not] refundable.

Section 2. [(1)] The [fees for] application
fees for licensure or certification in the first
year of the biennial licensure term ghall be
[arel: :

[{a) Physical therapists and

physical
therapist's assistants:]

{1} [1. Application fee for licensure or
certification by endorsement is] $140 for
ndorsemen 1i :

{2) 2.  Application fee for license or
certificate re%nstatement is] $108 for

{3) [(b) Physical therapist application fee

for Tdicensure by examination is] $220 for
applicants seeking PT licensyre by examination:
or

4y <) Physical therapist’s assistant
application fee for certification by examinati-n
is] $210 for gpn]jggg;g seeking PTs

ifi ign X n.
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Section 3. [(2)] The [fee for] application
fees for licensure or certification in the

second year of the biennial licensure term shall
be [are]l:

[(a) Physical therapists and
therapist's assistants:]

(1) [1. Application fee for licensure or
certification by endorsement is] $100 for
endorsement applicants:

physical

{2) [2. Application fee for license or
certificate reinstatement is] Sixty-five (65)
dollars for reinstatemen licants;

{3) [(b) Physical therapist application fee

for licensure by examination is] $180 for
applicants seeking PT licensure by examination:

or

(4) [(c) Physical therapist's assistant
application fee for certification by examination
is] $170 for applicants seeking PTA
certification by examination.

Section 4. [2.] The renewal application fee
[for physical therapists and physical
therapist's assistants] shall be eighty (80)
dollars.

Section 5. [3.] The application fee for
reexamination or examination if a person fails
to take or complete the examination he
registered to take shall be:

[(1) Seventy-seven (77) dollars and fifty (50)
cents for the physical therapist applicant who
must retake only one (1) part of the physical
therapist examination;]

(1) [(2)1 $137.50 for the PI [physical
therapist] applicant {[who must retake or take
more than one (1) part of the examination]; or
[and]

(2) [(3)] $127.50 for the PTA
therapist's assistant] applicant.

[physical

KAREN CRONIN, Chairman ,

APPROVED BY AGENCY: May 16, 1991

FILED WITH LRC: July 15, 1991 at noon

PUBLIC HEARING: A public hearing on this
proposed amendment to a current administrative
regulation will be held on August 21st at 10
a.m., ET, at the Board Office, 400 Sherburn
Lane, Suite 248, Louisville, Kentucky 40207.
Individuals interested in attending this hearing
shall notify this agency in writing by August
16, 1991, five days prior to the hearing, of
their intent to attend. If no notification of
intent to attend the hearing is received by that
date, the hearing may be cancelled. This hearing
is open to the pubiic. Any person who attends
will be given an opportunity to comment on the
proposed administrative regulation. A transcript
of the public hearing will not be made unless a
written request for a transcript is made. If you
do not wish to attend the public hearing, you
may submit written comments on the proposed
administrative regulation. Send written
notification of intent to attend the public
hearing or written comments on the proposed
administrative regulation to: Mrs. Nancy Brinly,
Executive Secretary, KY State Board of Physical
Therapy, The Mall Office Center, 400 Sherburn
Lane, Suite 248, Louisville, KY 40207-4215.

REGULATORY IMPACT ANALYSIS
Agency Contact Person: Nancy Brinly

(1) Type and number of entities affected:
(a) Direct and indirect costs or savings to

those affected: N/A
1. First year:
2. Continuing costs or savings:
3. Additional factors increasing or decreasing
costs (note any effects upon competition): N/A
(b) Reporting and paperwork requirements:
(2) Effects on the promulgating administrative

" body: N/A

(a) Direct and indirect costs or savings:

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs:

(b) Reporting and paperwork requirements:

(3) Assessment of anticipated effect on state
and Tocal revenues: None

(4) Assessment of alternative methods; reasons
why alternatives were rejected:

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: N/A

(a) Necessity of proposed regulation if in
conflict:

(b) If in conflict, .was effort made to
harmonize the proposed administrative regulation
with conflicting provisions:

(6) Any additional information or comments:
There is no longer a three part examination for
physical therapists and the cost to the agency
for new one part exam is same as former three
part examination.

TIERING: Was tiering applied? No. A1l physical
therapists and physical therapist’s assistants
are treated uniformly under the law.

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
Department for Surface Mining
Reclamation and Enforcement
{Proposed Amendment)

405 KAR 7:015.
reference.

Documents incorporated by

RELATES TO: KRS Chapter 350

STATUTORY AUTHORITY: KRS Chapter 13A, 350.028,
350.465 :

NECESSITY AND FUNCTION: KRS Chapter 350 in
pertinent part requires the cabinet to adopt
regulations pertaining to surface coal mining
and reclamation operations under the permanent
regulatory program. This regulation provides for
incorporation by reference of documents referred
to in these regulations and other documents
relied on by the cabinet in implementing the
permanent regulatory program.

Section 1. Reclamation Advisory Memoranda. The
following Reclamation Advisory Memoranda (RAM)
jssued by the cabinet are incorporated herein by
reference for the purposes of 405 KAR Chapters 7
through 24. Copies may be obtained from the
cabinet. If [Where] there is a conflict between

these documents on a particular item, the
document of later date shall prevail.
(1) RAM No. 56, "Overlapping Permits,"

December 1, 1982.

(2) RAM No. 73, "Delayed Filing of Performance
Bonds on Technically Acceptable Applications for
Transitioning Permanent Program Permits,"
February 6, 1984. :

(3) RAM No. 75, "Permanent Program Performance
Standards Take Effect March 16, 1984 on
Transitioning Operations," March 12, 1984.
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(4) RAM No. 76, "Revision to RAM No. 73:
Maximum Period of Bond Deferral Reduced from 5
Years to 3 Years," April 2, 1984.

(5) RAM No. 77, "Reinstatement of Small
Operator Assistance,” April 2, 1984,
(6) RAM No. 78, '"Departmental Policies:

Withdrawal and Maintenance
Applications,” April 23, 1984.

of Mining Permit

Section 2. Technical Reclamation Memorandum
[Memoranda]. The following Technical Reclamation

Memorandum [Memorandal (TRM) issued by the
cabinet is ([arel incorporated herein by

reference for the purposes of 405 KAR Chapters 7
through 24. Copies may be obtained from the
department: [cabinet.

(1)1 TRM No. 1, "Existing Structures," October
22, 1982.

[{(2) TRM No. 9, "Revegetation Standards for
Success,’ February 1, 1983.]

Section 3. Penalty Assessment Manual. The
following document issued by the cabinet is
incorporated herein by reference for the
purposes of 405 KAR Chapters 7 through 24.
Copies may be obtained from the cabinet.
"Penalty Assessment Manual,” July 1983.

Section 4. Documents Referred to Within These
Regulations. The following documents which are
referred to within 405 KAR Chapters 7 through 24
are incorporated by reference for the purposes
of 405 KAR Chapters 7 through 24.

(1) "Standard Methods for the Examination of
Water and Wastewater," fourteenth edition, 1976.
Prepared by American Public Health Association,
American Water Works Association, and Water
Poliution Control Federation. Copies may be
obtained from American Public Health
Association, 1015 Eighteenth Street NW,
Washington, D.C. 20036.

{2} “Methods for Chemical Analysis of Water
and Wastes,"” March 1979, U.S. Enavironmental
Protection Agency. Copies may be obtained from
U.s. Environmental Protection Agency,
Environmental Monitoring and Support Laboratory,
26 W. St. Clair Street, Cincinnati, Ohio 45268.

{3) “Soil Taxonomy," Agriculture Handbook 436,
1975, U.S.D.A. - Soil Conservation Service.
Copies may be obtained from the Superintendent
of Documents, U.S. Government Printing Office,
Washington, D.C. 20402.

(4) "Sgil Survey Manual," Agriculture Handbook
Ne. 18, 1951, U.S. Department of Agriculture.
Copies may be obtained from the Superintendent
of Documents, U.S. Government Printing Office,
Washington, D.C. 20402.

(5) TASTM STANDARD D388-77,
Specification for Classification of Coal by
Rank," 1977, American Society for Testing and
Materials. Copies may be obtained from American
Society for Testing and Materials, 1916 Race
Street, Philadelphia, Penfsylvania 19103.

[(6) ‘“Environmental Criteria for Electric
Transmission Lines," 1970, U.S. Department of
the Intericr, U.S. Department of Agriculture.
Copies may be obtained from Superintendent of
Documents, U.S. Government Printing Office,
Washington, D.C. 20402.]

[(7) REA Bulletin 61-10, "Protection of Bald
and Golden Eagles from Powerlines,” 1972 U.S.
Department of Agriculture. Copies may be
obtained from the u.sS. Department of
Agriculture, Washington, D.C.]

(6) [(8)] ANSI $1.4-1971, “Specification for

Standard

Sound Level Meters,® 1971, American National
Standards Institute, Inc. Copies may be obtained
from the American National Standards Institute,
Inc., 1430 Broadway, New York, NY.

(7) [(9)] AASHTO T99-74, "Standard Methods of
Test for the Moisture-Density Relations of Soils
Using 5.5 1b. (2.5 Kg) Rammer and a twelve (12)
in. {305 mm) Drop," 1974, American Association
of State Highway and Transportation Officials.
Copies may be obtained from American Association
of State Highway and Transportation Officials,
444 N. Capitol Ave., Washington, D.C. 20001.

Section 5. Permit
Procedures. The following Permit Application
Review Procedures (PARP) issued by the cabinet
are incorporated herein by reference for the

Application Review

purposes of 405 KAR Chapters 7 through 24.
Copies may be obtained from the cabinet.
(1) PARP No. 2, "Lands within 100 feet,

measured horizontally, of a cemetery," April 18,
1983.

(2) PARP  No. 6,
Variance," July 29, 1983.

"Advertising Schedule

Section 6. Policy Memorandum. The following
policy memorandum issued by the cabinet is
incorporated herein by reference for the

purposes of 405 KAR Chapters 7 through 24.
Copies may be obtained from the cabinet.
Departmental Policy Memorandum No. 81-003,

uConflict of Interest," June 19, 1981.

FRANK DICKERSON, Commissioner
CARL H. BRADLEY, Secretary

APPROVED BY AGENCY: July 12, 199

FILED WITH LRC: July 15, 1991 at 10 a.m.

PUBLIC HEARING: A public hearing on this
proposed regulation has been scheduled for 9
a.m. (EDT) Thursday, August 29, 1991, in the
Department for Surface Mining Reclamation and
Enforcement's Main Conference Room (Room B-31)
at the Hudson Hollow Office Park, 2 Hudson
Hollow Road, Frankfort, Kentucky. Persons who
wish to testify at the hearing shall notify the
contact person Tlisted below, in writing, by
August 24, 1991. The schedule hearing may be
cancelled if the contact person has not received
any written notice of intent to testify by
August 24, 1991, five days before the scheduled
hearing date. If the hearing is held, it will be
open to the public. Any person in attendance who
wishes to testify on the proposed regulation
will be given a fair and reasonable opportunity
to do so, regardless of whether the person has
given the cabinet prior written notice of his
intent to testify. To assure an accurate record,
the cabinet requests each person testifying at
the hearing to provide the cabinet with a
written copy of his testimony. The cabinet is
not required to make a recording or transcript
of the hearing unless someone makes a written
request for it, in which <case the person
requesting the recording or transcript shall pay
for it.

WRITTEN COMMENTS: A person who wishes to
comment on this proposed regulation but does not
wish to testify at the hearing may submit
written comments on the proposed regulation at
any time before 4:30 p.m. (EDT) on Thursday,
August 29, 1991. Comments received after that
time will not be considered. Written comments
and written notices of intent to testify at the
hearing shall be submitted to:

CONTACT PERSON: Jim  Villines, Kentucky
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Department for Surface Mining, 2 Hudson Hollow

Road, Frankfort, Kentucky 40601.
REGULATORY IMPACT ANALYSIS

Agency Contact Person: Jim Villines

(1) Type and number of entities affected: This
regulation applies to permanent program surface
coal mining and reclamation operations, of which
there are 3,800 presently in existence in
Kentucky. It also indirectly affects the general
public in the coal field regions. However, these
particular amendments are of 1little effect,
since the amendments are deleting two (2) minor
technical documents that were incorporated by
reference, and deleting one document related to
revegetation standards that is being superseded
by amendments to the cabinet's regulations on
revegetation. See the regulatory impact analyses
for 405 KAR 16:200 and 18:200 for a discussion
of revegetation amendments.

(a) Direct and indirect costs or savings to
those affected:

1. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing
costs (note any effects upon competition): None

(b) Reporting and paperwork requirements: None
X 52) Effects on the promulgating administrative

ody:

(a) Direct and indirect costs or savings:

1. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing
costs: None

(b) Reporting and paperwork requirements: None

(3) Assessment of anticipated effect on state
and local revenues: None

(4) Assessment of alternative methods; reasons
why alternatives were rejected: No alternatives
were considered.

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if -in
conflict: Not applicable.

(b) If in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions: Not applicable.

(6) Any additional information or comments:
None

TIERING: Was tiering applied? No. Tiering is
not applicable to this proposed amendment
because, under the federal and Kentucky surface
mining laws and regulations, these requirements
must apply equally to all permittees under 405
KAR Chapters 7-24.

NATURAL RESQURCES AND
ENRIVONMENTAL PROTECTION CABINET
Department for Surface Mining
Reclamation and Enforcement
{Proposed Amendment)

405 KAR 7:020. Definitions of terms used in

- reclamation - operations,

405 KAR _ Chapters 7 through 24 [and
abbreviations].

RELATES T0: KRS Chapter 350, 30 CFR Parts
700.5, 701.5, 707.5, 730-733, 735, 761,5, 762.5,
773.5, 800.5, 843.5, 917, 30 USC 1253, 1255, 1291

STATUTORY AUTHORITY: KRS Chapter 13A, 350.028,
350.465, 30 CFR Parts 700.5, 701.5, 707.5,
730-733, 735, 761.5, 762.5, 773.5, 800.5, 843.5,

917, 30 USC 1253, 1255, 1291

NECESSITY AND FUNCTION: KRS Chapter 350 in
pertinent  part requires the cabinet to
promulgate rules and regulations pertaining to
surface coal mining and reclamation operations
under the permanent regulatory program. This
regulation provides for the defining of certain

essential terms wused in [KAR Title]l 405 KAR
Chapters 7 through 24.

Section 1. Definitions. [Unless otherwise
specifically defined or otherwise <clearly

indicated by their context, terms in KAR Title
405, Chapters 7 through 24 shall have the
meanings given in this regulation.]

(1) "Acid' drainage" means water with a pH of
Tess than 6.0 and in which total acidity exceeds
total alkalinity, discharged from active,
jnactive or abandoned surface coal mine and
reclamation operation or from an area affected
by surface coal mining and reclamation
operations.

(2) “"Acid-forming materials” means earth
materials that contain sulfide minerals or other
materials which, if exposed to air, water, or
weathering processes, form acids that may create
acid drainage.

(3) "Adjacent area" means land located outside
the affected area or permit area, depending on

the context in which "adjacent area" is used,
where air, surface or groundwater, fish,
wildlife, vegetation or other resources

protected by KRS Chapter 350 may be adversely
impacted by surface coal mining and reclamation
operations.

(4) M"Administratively complete appiication®
means an application for permit approval, or
approval for coal exploration if [where]
required, which the cabinet determines to
contain information addressing each application
requirement of the reguiatory program and to
contain all information necessary to initiate
technical processing and public review.

(5) "Affected area" means any land or water
which is used to facilitate, or is physically
altered by, surface coal mining and reclamation
operations. The affected area includes the
disturbed area; any area upon which surface coal
mining and reclamation operations are conducted;
any - adjacent lands the use of which s
incidental to surface coal mining and
reclamation operations; all areas covered by new
or existing roads used to gain access to, or for
hauling coal to or from, surface coal mining and
except as provided in

this definition; any area covered by surface

excavations, workings, impoundments, dams,
ventilation shafts, entryways, vrefuse banks,
dumps, stockpiles, overburden piles, spoil
banks, culm banks, tajlings, holes or
depressions, repair  areas, storage areas,

shipping areas; any areas upon which are sited
structures, facilities, or other property or
material on the surface vresulting from, or
incident to, surface coal mining and reclamation
operations; and the area located above
underground workings associated with underground
mining activities, auger wmining, or in situ
mining. The affected area shall include every
road used for the purposes of access to, or for
hauling coal to or from, surface coal mining and
reclamation operations, unless the road:

(a) Was designated as a public road pursuant
to the Taws of the jurisdiction in which it is
Tocated;

Volume 18, Number 2 — August 1, 19911




ADMINISTRATIVE REGISTER - 344

(b) Is maintained with public funds, and
constructed in a manner similar to other public

roads of the same classification within the
jurisdiction; and
{c) There is substantial (more than

incidental) public use.

(6) "Agricultural use" means the use of any
tract of land for the production of animal or
vegetable life. The uses include, but are not
}imited to, the pasturing, grazing, and watering
of livestock, and the cropping, cultivation, and
harvesting of plants.

(7) "Applicant" means any person(s) seeking a
permit, permit revision, permit amendment,
permit renewal, or transfer, assignment, or sale
of permit rights from the cabinet to conduct
surface coal mining and reclamation operations
or approval to conduct coal exploration
pperations pursuant to KRS Chapter 350 and all
applicable regulations.

(8) "Appiication" means the documents
other information filed with the cabinet seeking
jssuance of permits; revisions; amendments;
renewals; and transfer, assignment or sale of
permit rights for surface coal mining and
reclamation operations or, if [where] required,
seeking approval for coal exploration.

(9) m"Approximate original contour" means that
surface configuration achieved by backfilling
and grading of the mined area so that the
reclaimed area, including any terracing or
access roads, closely resembles the general
surface configuration of the land prior to
mining and blends into and complements the
drainage pattern of the surrounding terrain,
with all highwalls and speil piles eliminated.
Permanent water impoundments may be permitted if
[where] the cabinet has determined that they
comply with KRS Chapter 350 and either 405 KAR
16:100, 405 KAR 16:060, Section 10, and 405 KAR
16:210, or 405 KAR 18:100, 405 KAR 18:060.
Section 10, and 405 KAR 18:220.

(10) "Aquifer" means a zone, stratum, or group
of strata that can store and transmit water in

sufficient quantities for domestic,
agricultural, industrial, or other beneficial
usea.

{11} "Area" as used in [KAR Title]l 405 KAR

Chapter 24, means a geographic unit in which the
criteria alleged in the petition pursuant to 405
KAR 24:020, Sections 3 and 4 and 405 KAR 24:030,
Section 8, occur throughout and form a
significant feature. : :

{12) "Auger mining" means a method of mining
coal at a cliff or highwall by drilling holes
into an exposed coal seam from the highwall and
transporting the coal along an auger bit to the
surface and shall alse include all other [such]

methods of mining in which coal is extracted
from beneath the overburden by mechanical
devices located at the face of the cliff or

highwall and extending laterally into the coal
seam, such as extended depth, secondary recovery

systems.

(13) "Best technology currently available"
means equipment, devices, systems, methods, or
techniques which will prevent, to the extent

additional contributions of suspended
solids to stream Tlow or run off cutside the
permit area and minimize, to the extent
possible, disturbances and adverse 1impacts on
fish, wildlife and related environmental values,
and achieve enhancement of those resources where
practicabie. The term includes equipment,
devices, systems, methods, or techniques which

possible,

and

are currently available anywhere as determined
by the cabinet, even if they are not in routine
use. The term includes, but is not limited to,
construction practices, siting requirements,
vegetative selection and planting requirements,
animal stocking requirements, scheduling of
activities and design of sedimentation ponds in
accordance with [KAR Title]l 405 KAR Chapters 16
and 18. The cabinet shall have the discretion to
determine the best technology currently
available on a case-by-case basis, as authorized
by KRS Chapter 350 and [KAR Titlel 405 KAR
Chapters 7 through 24.

(14) "Cabinet™ means the Natural Resources and
Environmental Protection Cabinet.

(15) "Cemetery" means any area where human
bodies are interred.

(16) "Cessation order" means an order for
cessation and immediate compliance and any
similar order issued by OSM under SMCRA or

issued by any state pursuant to its laws or
regulations under SMCRA.

(17) "Coal" means combustible carbonaceous
rock, classified as anthracite, bituminous,
subbituminous, or lignite by ASTM Standard D
388~77.

(18) "Coal exploration" means the field

gathering of:

(a) Surface or subsurface geologic, physical,
or chemical. data by mapping, trenching,
drilling, geophysical, or other techniques
necessary to determine the quality and quantity
of overburden and coal of an area; or

(b) Environmental data to establish the
conditions of an area before beginning surface
coal mining and reclamation operations under the
requirements of [KAR Titlel 405 KAR Chapters 7
through 24 if the [where suchl] activity may
cause any disturbance of the land surface or may
cause any appreciable effect upon land, air,
water or other environmental resources.

(19) "Coal mine waste" means coal processing
waste and underground development waste.

(20) "Coal processing plant" means a facility
where coal is subjected to chemical or physical
processing or cleaning, concentrating, crushing,
sizing, screening, or other processing or
preparation including all associated support
facilities including but not Timited to: Joading
facilities; storage and stockpile facilities;
sheds, shops, and ~other buildings; water
treatment and water storage facilities; settling
basins and impoundments; and coal processing and
other waste disposal areas.

(21) "Coal processing waste” means materials
which are separated from the product coal during
the cleaning, concentrating, or other processing
or preparation of coal.

(22) “"Collateral bond" means an indemnity
agreement in a sum certain payable to the
cabinet executed by the permittee and which is
supported by the deposit with the cabinet of
cash, negotiable certificates of deposit or an
irrevocable letter of credit of any bank
organized and authorized to transact business in
the United States.

(23) "Combustible wmaterial" means organic
material that is capable of burning, either by
fire or through oxidation, accompanied by the
evolution of heat and a significant temperature
rise.

(24) "Community or institutional building"
means any structure, other than a public
building or an occupied dwelling, which is used

primarily for meetings, gatherings, or functions
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of local civic organizations or other community
groups; functions as an educational, cultural,
historic, religious, scientific, correctional,
mental health or physical health care facility;
or is used for.public services, including, but
not Timited to, water supply, power generation
or sewage treatment.

(25) "Compaction" means increasing the density
of a material by reducing the voids between the
particles by mechanical effort.

(26) “Complete and accurate application" means
an application for permit approval or approval
for coal exploration if ([where]l required, which
the cabinet determines to contain alil
information required under, and necessary to
comply with, KRS Chapter 350 and [Title] 450 KAR
Chapters 7 through 24, 1in order to make
decisions concerning its administrative and
technical acceptability and whether a permit or
exploration approval may [should] be issued.

(27) "Cropland" means land used for the
production of adapted crops for harvest, alone
or in a rotation with grasses and legumes, and
includes row crops, small grain crops, hay
crops, nursery crops, orchard crops, and other
similar  specialty crops. Land used for
facilities in support of cropland farming
operations which is adjacent to or an integral
part of these operations is also included for
purposes of land use categories. ’

(28) *Cumulative impact area" means the area,
including the permit area, within which impacts
resulting from the proposed operation wmay
interact with the impacts of all anticipated
mining on surface - and groundwater systems.
Anticipated mining shall include, at a minimum,
the entire projected Tives through bond release
of::

(a) The proposed operation;

(b) A1l existing operations;

{(c) Any operation for which a permit
apg]ication has been submitted to the cabinet;
an

(d) A1l operations required to meet diligent
development requirements for leased federal coal
for which there is actual mine development
information available.

(29) "Date of primacy"
date of the

means the effective
Secretary of Interior's
unconditional or conditional approval of
Kentucky's permanent regulatory program under
SMCRA Section 503 . [of the 1977 Surface Mining
Control and Reclamation Act (P.L. 95-87)]. The
effective date of the subject approval was May
18, 1982.

(30) "Day" means calendar day unless otherwise
specified to be a working day.

(31) '"Department' means the Department for
Surface Mining Reclamation and Enforcement.

(32) "Developed water resources land" means
land used for storing water for beneficial uses
such as stockponds, irrigation, fire protection,
flood control, and water supply.

(33) "Disturbed area" means an area where
vegetation, topsoil, or overburden is removed or
upon which topsoil, spoil, coal processing
waste, underground development waste, or noncoal

waste is placed by surface coal mining
operations. Those areas are <classified as
"disturbed" until reclamation is complete and

other assurance of
[KAR Title]l 405 KAR

the performance bond or
performance required by
Chapter 10 is released.
(34) "Diversion" means a channel, embankment,
or other manmade structure constructed to divert

water from one (1) area to another.

(35) "“Downslope" means the land surface below
the projected outcrop of the Towest coal-bed
being mined along each highwall.

(36) "Embankment" means a manmade deposit of
material that 1is raised above the natural
surface of the land and used to contain, divert,
or store water: _to [,] support vroads or
railways; or for other similar purposes.

(37) "Ephemeral stream" means a stream which
flows only in direct response to precipitation
in the immediate watershed or in response to the
melting of a cover of snow and ice, and which
has a channel bottom that is always above the
local water table.

(38) "Excess spoil". means spoil [materiall
disposed of in a Tocation other than the coal
extraction area, except ([provided] that spoil
material used to achieve the approximate
original contour shall not be considered excess
spoil.

(39) "Existing structure" means a structure or
facility wused in connection with or to
facilitate surface ceoal mining and reclamation
operations for which construction began [beginsl
prior to January 18, 1983.

(40) “"Extraction of coal as an incidental
part" means the extraction of coal which is
necessary to enable the construction to be
accomplished. Only that coal extracted from
within the right-of-way, in the case of a road,
railroad, utility line, or similar [other such]
construction, or within the boundaries of the
area directly affected by other types of
government-financed construction, may be
considered incidental to that construction.
Extraction of coal outside the right-of-way or
boundary of the area directly affected by the
construction shall be subject to the
requirements of KRS Chapter 350 and [KAR Title]
405 KAR Chapters 7 through 24.

(41) "Federal lands" means any land, including
mineral 1interests, owned by the United States,
without regard to how the United States acquired
ownership of the lands or which agency manages
the lands. It does not include Indian lands.

(42) "Federal Tands program” wmeans a program
established by the Secretary of the Interior
pursuant to SMCRA Section 523 [of the Surface
Mining Control and Reclamation Act of 1977 (P.L.
95-87, 91 State. 445 (30 USC Section 1207 et
seq.))] to regulate -surface coal mining and
reclamation operations on federal lands.

(43) "Fish and wildlife land use [habitat]",
as used in 405 KAR 16:210 and 405 KAR 18:220 and
in__similar situations when referring to a
premining or postmining land use, means land
dedicated wholly or partially to the production,
protection, or management of species of fish or

wildlife. Areas considered as having the fish
and wildlife land use are typically
characterized by a diversity of habitats in
which use by wildlife is _the dominant
haracteristi whether ively mana or not.

(44) "Forest land" means Tand used or managed
for the Tlong-term production of wood, wood
fiber, or wood derived products. [Land used for
facilities 1in support of forest harvest and
management operations which is adjacent to or an

integral part of these operations is also
included.] :

(45) "Fragile lands" means areas containing
natural, ecologic, scientific, or aesthetic

resources that could be significantly damaged by
surface coal mining operations. Examples of
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fragile lands include uncommon geologic
formations, paleontological sites, National
Natural Landmarks, valuable habitats for fish or

wildlife, areas where mining may vresult in
flooding, critical habitats for endangered or
threatened species of animals or plants,
wetlands, environmental corridors containing a
concentration of ecologic and aesthetic
features, state-designated nature preserves and

wild rivers, and areas of recreational value due
to high environmental quality.

(46) “Fugitive dust" means that particulate
matter which becomes airborne due to wind
erosion from exposed surfaces.

(47) "General area" means, with respect to
hydrology, the topographic and groundwater basin
surrounding a permit area which is of sufficient
size, including areal extent and depth, to
include one (1) or more watersheds containing
perennial streams and groundwater zones and to
allow assessment of the probable cumulative
impacts on the quality and quantity of surface
and groundwater systems in the basins.

(48) "Government-~financed construction" means
construction funded fifty (50) percent or more
by funds appropriated from a government
financing agency's budget or obtained from
general revenue bonds,  but shall not mean
government financing agency guarantees,
insurance, leans, funds  obtained through
industrial revenue bonds or their equivalent, or
in-kind payments.

(49) "Government financing agency” means a
federal, Commonwealth of Kentucky, county,
municipal, or local unit of government, or a
cabinet, department, agency or office of the
unit which, directly eor through another unit of
government, finance construction.

(50) "“Ground cover" means the area of ground
covered by the combined aerial parts of
vegetation and litter produced and distributed
naturally and seasonally on site. expressed as a
percentage of the teotal area of weasurement.
["Grazing Tand" means grassland and forest Tands
where the iJndigenous vegetation 1is actively
managed for grazing, browsing, or occasional hay
production. Land used for facilities in support
of grazing operations which are adjacent to or
an integral part of these operations is also
included.]

(51) "Groundwater" means subsurface water that
fi1ls available openings in rock or soil
materials to the extent that they are considered
water saturated.

(52) "Growing season" means the period during

(54) "Higher or better uses" means postmining
land uses that have a higher economic value or
nonmonetary benefit to the landowner or the
community than the premining land use.

(55) [(54)]1 "Highwall" means the face of
exposed overburden and coal in an open cut of a
surface [coal] mining activity or for entry to
underground mining activities.

(56) "Highwall remnant'" means that portion of
highwall that remains after backfilling and
grading of a remining permit area.

(57) [(55)] T"Historic Tlands" means areas
containing historic, cultural, or scientific
resources. Examples of historic lands include

properties listed on or eligible for listing on
a State or National Register of Historic Places,
National Historic Landmarks, archaeological
sites, properties having religious or cultural
significant to Native Americans or religious
groups, and properties for which historic
designation is pending.

(58) [(56)] "Historically used for cropland."

(a) "“Historically used for cropland" means
that lands have been used for cropland for any
five (5) years or more out of the ten (10) years
immediately preceding:

1. The application; or

2. The acquisition of the land for the purpose
of conducting surface coal mining and
reclamation operations.

(b) Lands meeting either paragraph (a)l or
paragraph (a)2 of this subsection shall be
considered “historically used for cropland.”

(¢} In addition to the lands covered by
paragraph {a) of this subsection, other Tands
shall be considered ‘'historically used for

cropland” as described below:

1. lLand that would likely have been used as
cropland for any five (5) out of the last ten
(10) years immediately preceding the acquisition
or the application but for some fact of
ownership or control of the land unrelated to
the productivity of the land; and

2. Lands that the cabinet determines, on the
basis of additional cropland history of the
surrounding Tands and the Tands under
consideration, are clearly cropland but fall
outside the specific five (5) years in ten (10)
criterion.

(d) Acguisition includes purchase, lease, or
option of the land for the purpose of conducting
or allowing through resale, lease or option, the
conduct of su