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ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE
TENTATIVE AGENDA - MAY 5,1932 @ 2 P.M.
Room 131, Capitol Annex

BOARD OF CLAIMS
Practice and Procedure
108 KAR 1:040. Payment of awards, proof of payment required.

: FINANCE AND ADMINISTRATION
Kentucky Agricultural Finance Corporation
200 KAR 18:020 & E. Guidelines for operating loan program. (Repeals 200 KAR 18:010.)

GENERAL GOVERNMENT CABINET

Board of Accountancy '

201 KAR 1:001. Repeal of 201 KAR 1:005; 201 KAR 1:010; 201 KAR 1:025; 201 KAR 1:030; 201 KAR 1:035; 201 KAR 1:055; 201 KAR
1:070; and 201 KAR 1:.075.

201 KAR 1:015. Meetings.

201 KAR 1:020. Members of board.

201 KAR 1:040. Procedures for conducting examinaiton.

201 KAR 1:045. Examination subjects, grading and reexamination.

201 KAR 1:050. Ceriificate application.

201 KAR 1:065. Individual and firm permit fees.

201 KAR 1:080. Firm registrations.

201 KAR 1:130. Examination application procedure. :

201 KAR 1:140. Procedures for the reinstatement of a certificate and premit to practice publec accounting.

201 KAR 1:150. To set forth practice and procedures for hearings held before the Kentucky State Board of Accountancy.

Beard of Pharmacy
201 KAR 2:167. Facismilie perscription orders.
201 KAR 2:200. Nuclear pharmacy services.

Board of Registration for Professional Engineers and Land Surveyors
201 KAR 18:131 & E. Disciplinary and grievance hearing procedures. (Deferred from January)

. NATURAL RESOURCES AND ENVIRONMENTAL
Department for Environmental Protection

CGeneral Administrative Procedures

401 KAR 30:010. Definitions for 401 KAR Chapters 30 to 49.

401 KAR 30:031. Envircnmential performance standards.

Division of Waste Management

Special Wasle

401 KAR 45:010. Definitions.

401 KAR 45:020. Types of special waste permits.

401 KAR 45:030. Obtaining a special waste site or facility permit.

401 KAR 45:040. Modification, fransfer or revocation of special waste permits.

401 KAR 45:050. Public information procedures for special waste site or facility permits.

401 KAR 45:060. Special waste permit-by-rule.

401 KAR 45:070. Special waste registered permit-by-rule.

401 KAR 45:080. Financial requirements and bonds for special waste facilities.

401 KAR 45:090. Special waste operator certification.

401 KAR 45:100. Landfarming and composting of special waste.

401 KAR 45:110. Technical and operating requirements for special waste landfills.

401 KAR 45:130. Siting requirements for special waste landfills.

401 KAR 45:135. Requirements for emergency and reserch, development, and demonstration permits.

401 KAR 45:140. Conditions applicable to all special waste permits.

401 KAR 45:160. Surface and groundwater monitoring and corrective action for special waste sites or facilities.

401 KAR 45:210. Designation of waste as special waste.

401 KAR 45:250. Special waste permit fees.

Division for Air Quality

General Administrative Procedures

401 KAR 50:010. Definitions and abbreviations of terms used in Title 401, Chapters 50, 51, 53, 55, 57, 59, 61, 63, and 65. (Amended After
Hearing) (Deferred from April)

401 KAR 50:012. General applications. {Amended After Hearing) (Deferred from April)

401 KAR 50:047. Test procedures for capture efficiency. (Not Amended After Hearing) (Deferred from April)
New Source Requirements; Nonattainment Areas

401 KAR 51:001. Definitions and abbreviations of terms used in Title 401, Chapter 51. (Amended After Hearing) (Deferred from April)

401 KAR 51:017. Prevention of significant deterioration of air quality. (Not Amended After Hearing) (Deferred from April)
New Scurce Standards

401 KAR 59:001. Definitions and abbreviations of terms used in Titie 401, Chapter 59. (Amended After Hearing) (Deferred from April)

401 KAR 59:185. New solvent metal cleaning equipment. (Amended After Hearing) (Deferred from Aprif)

401 KAR 59:190. New insulation of magnet wire operations. (Amended After Hearing) (Deferred from April)
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401 KAR 59:210. New fabric, vinyl and paper surface coating operations. (Amended After Hearing) (Deferred from April)
401 KAR 59:212. New graphic arts facilities using rotogravure and flexography. (Amended After Hearing) (Deferred from April)
401 KAR 59:214. New factory surface coating operations of flat wood paneling. (Amended After Hearing) (Deferred from April)
401 KAR 59:225. New miscellaneous metal parts and products surface coating operations. (Amended After Hearing) (Deferred from April)
401 KAR 59:230. New synthesized pharmaceutical product manufacturing operations. (Amended After Hearing) (Deferred from April)
401 KAR 59:240. New perchloroethylene dry cleaning systems. (Amended After Hearing) (Deferred from April)
401 KAR 59:315. Specific new sources. (Not Amended After Hearing) (Deferred from April)
Existing Source Standards
401 KAR 61:001. Definitions and abbreviations of terms used in Title 401, Chapter 61. (Amended After Hearing) (Deferred from April)
401 KAR 61:050. Existing storage vessels for petroleum liquids. (Not Amended After Hearing) (Deferred from April)
401 KAR 61:090. Existing automobiles and light-duty truck surface coating operations. (Amended After Hearing) (Deferred from April)
401 KAR 61:095. Existing solvent metal cleaning equipment. (Not Amended After Hearing) (Deferred from April)
401 KAR 61:100. Existing insulation of magnet wire operations. (Not Amended After Hearing) (Deferred from April)
401 KAR 61:105. Existing metal furniture surface coating operations. (Not Amended After Hearing) (Deferred from April)
401 KAR 61:110. Existing large appliance surface coating operations. (Not Amended After Hearing) (Deferred from April)
401 KAR 61:120. Existing fabric, vinyl and paper surface coating operations. (Not Amended After Hearing) (Deferred from April)
401 KAR 61:122. Existing graphic arts faciliies using rotogravure and flexography. (Amended After Hearing) (Deferred from April)
401 KAR 61:124. Existing factory surface coating operations of flat wood paneling. (Not Amended After Hearing) (Deferred from April)
401 KAR 61:125. Existing can surface coating operations. (Not Amended After Hearing) (Deferred from April)
401 KAR 61:130. Existing coil surface coating operations. (Not Amended After Hearing) (Deferred from April)
401 KAR 61:132. Existing miscellaneous metal parts and products surface coating operations. (Amended After Hearing) (Deferred from
Aprii)
401 KAR 61:137. Leaks from existing petroleum refinery equipment. (Not Amended After Hearing) (Deferred from April)
401 KAR 61:150. Existing synthesized pharmaceutical product manufacturing operations. (Not Amended After Hearing) (Deferred from April)
401 KAR 61:155. Existing pneumatic rubber tire manufacturing plants. (Not Amended After Hearing) (Deferred from April)
401 KAR 61:160. Existing perchloroethylene dry cleaning systems. (Not Amended After Hearing) (Deferred from April)
401 KAR 81:175. Leaks from existing synthetic organic chemical and polymer manufacturing equipment. (Not Amended After Hearing)
(Deferred from April)
General Standards of Performance
401 KAR'63:001. Definitions and abbreviations of terms used in Title 401, Chapter 63. (Amended After Hearing) (Deferred from April)
401 KAR 63:025. Asphalt paving operations. (Not Amended After Hearing) (Deferred from April)
Department for Surface Mining and Reclamation and Enforcement
Permits
405 KAR 8:030 & E. Surface coal mining permits.
405 KAR 8:040 & E. Underground coal mining permits.
Performance standards for Surface Mining Activitities
405 KAR 16:180 & E. Protection of fish, wildlife, and related environmental values.
Performance statdards for Underground Mining Activities
405 KAR 18:180 & E. Protection of fish, wildlife, and related environmental values.

ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE
TENTATIVE AGENDA - MAY 6, 1992 @ 10 A.M.
Room 131, Capitol Annex

CORRECTIONS CABINET
Office of the Secretary )
501 KAR 6:030. Kentucky State Reformatory.
501 KAR 6:150 & E. Eastern Kentucky Correcional Complex.

EDUCATION AND HUMANITIES CABINET
Department of Education
Pupil Transportation
702 KAR 5:010. Responsibilities of division.
702 KAR 5:030. Superintendents’ responsibilities.

WORKFORCE AND DEVELOFPMENT CABINET
Department for Adult and Technical Education
Management of the Kentucky Tech System
780 KAR 2:070. Veterans’ preference procedure.
780 KAR 2:150. Kentucky tech regional business and industry council.

LABOR CABINET
Labor standards; Wages and Hours
803 KAR 1:063. Trading time.

PUBLIC PROTECTION AND REGULATION CABINET
Public Service Commission

Utilities )
807 KAR 5:066. Water. (Not Am. After Hearing) (Deferred from February)
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Department of Housing, Buildings and Construction
Kentucky Building Code
815 KAR 7:025. Kentucky Building Code. (Repeals 815 KAR 7:020.)
Plumbing
815 KAR 20:030. License application; qualifications for examination, examination requirements, expiration, renewal, revival or
reinstatementof ficenses,
815 KAR 20:050. Installation permits.

CABINET FOR HUMAN RESOURCES
Department for Health Services
Emergency Medical Technicians
202 KAR 13:050. Training, examination, certification and recertification. (Repeals 902 KAR 13:040.)
Food and Cosmitics
902 KAR 45:005. Retail food code.
Department for Social Insurance
Public Assistance
904 KAR 2:006. Technicai requirements; AFDC.
Department for Social Services
Community Action Agencies
905 KAR 6:060. CSBG audit specifications.
805 KAR 6:070. Program state plan for CSBG.

ADMINISTRATIVE REGULATION REVIEW PROCEDURE

Filing and Publication

Administrative bodies shall file with the Regulations Compiler all proposed administrative regulations, public hearing information, tiering
statement, regulatory impact analysis, fiscal note, and the federal mandate comparison. Those administrative regulations received by the deadline
required in KRS 13A.050 shall be published in the Administrative Register.

Public Hearing

The administrative body shall schedule a public hearing on proposed administrative regulations to be held not less than twenty (20) nor
more than thirty (30) days following publication. The time, date, and place of the hearing and the name and address of the agency contact person
shall be included on the last page of the administrative regulation when filed with the Compiler’s office.

Any person interested in aitending the scheduled hearing must submit written notification of such to the administrative body at least five
(5) days before the scheduled hearing. If no written notice is received at least five (5) days before the hearing, the administrative body may

cancel the hearing.

If the hearing is cancelled, the administrative body shall notify the Compiler of the cancellation. If the hearing is held, the administrative
body shall submit within fifteen (15) days following the hearing a statement of consideration summarizing the comments received at the hearing
and the administrative body’s responses to the comments.

No transcript of the hearing need to be taken unless a written request for a transcript is made, and the person requesting the transcript
shall have the responsibility of paying for same. A recording may be made in lieu of a transcript.

Review Procedure . o

If 2 proposed administrative regulation is amended as a result of the public hearing, the amended version shall be published in the next
Administrative Register; and the administrative regulation shall be reviewed by the Administrative Regulation Review Subcommittee at its next
meeting following publication. If a proposed administrative regulation is not amended as a result of the hearing or if the hearing is cancelled,
the administrative regulation shall be reviewed by the Adminisirative Regulation Review Subcommittee at its next meeting. After review by the
Subcommittee, the administrative regulation shall be referred by the Legislative Research Commission to an appropriate jurisdictional committee
for a second review. The administrative regulation shall be considered as adopted and in effect as of adjournment on the day the appropriate
jurisdictional committee meets or thirty (30) days after being referred by LRC, whichever occurs first.
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EMERGENCY ADMINISTRATIVE REGULATIONS NOW IN EFFECT

(NOTE: Emergency regulations expire 120 days from publication
or upon replacement, repeal, or withdrawatf)

STATEMENT OF EMERGENCY
302 KAR 16:080E

This administrative regulation establishes the procedures pursuant
10 302 KAR Chapter 16 to establish the criteria for obtaining a permit
to operate an amusement ride or aftraction in the Commonwealth of
Kentucky designated bungee ("bungy") or similar apparatus. in order
to permit the Department of Agriculture, Division of Weights and
Measures to undertake immediate action, it is necessary to promul-
gate this emergency regulation immediately. This emergency
regulation shall be replaced by an ordinary administrative regulation.
The ordinary administrative regulation will be filed with the Regula-
tions Compiler no later than April 10, 1992.

BRERETON C. JONES, Governor
ED LOGSDON, Commissioner

GENERAL GOVERNMENT CABINET
Department of Agriculture
Division of Weights and Measures

302 KAR 16:080E. Designated bungee (bungy) or similar
apparatus.

RELATES TO: KRS 247.232, 247.234

STATUTORY AUTHORITY: KRS 246.040, 247.232, 247.234,
247.236, 247.990

EFFECTIVE: April 7, 1892

NECESSITY AND FUNCTION: To establish the criteria for
obtaining 2 permit to operate an amusement ride or attraction in the
Commonwealth of Kentucky: designated bungee ("bungy”) or similar
apparatus.

Section 1. Establishes the following inspection criteria for bungy
jumping operations open to the general public. The regulation does
not apply fo bungy jumping operations that are for demonstra-
tion/exhibition purposes, or deemed not open fo the general public.

Section 2. Scope. This criteria specifies and gives guidance on
the site and site approval, the design, testing of equipment, the
management of the operation, the operating procedures, the emer-
gency provisions and procedures. In this criteria the term "bungy
{bungee) jumping” includes and refers to permanent and mobile
jumping facilities and operations. Each time a mobile operation moves
to a new location or each time a mobile operation dismantles and
reassembles on the same location shali be considered a new "set-up”
for application and inspection purposes. )

Section 3. Definitions. The definitions as applied to amusement
ride and aftractions revised statute and applicable regulation and the
following shall apply:

(1) Air bag. A device which cradles the body and which uses an
air release breather system to dissipate the energy due to a fall,
thereby allowing the person to land without an abrupt stop. Bungee
and bungy shall or similar item or material will be considered the
same throughout this regulation.

{2) Bungy cord. The elastic rope to which the jumper is attached.

(3) Bungy jumping. When a person free falls from a height and
the descent is limited by attachment to the bungy cord.

(4) Bungy jump site. The area designated for the bungy jump
operation by the owner or operator and approved by the Kentucky
Department of Agriculture.

{(5) Carabineer. A shaped metal device with a gate used to
connect sections of the bungy cord, jump rigging, equipment of safety
gear. Carabineers used for life supporting activities must be of the
locking design.

(6) Catapulting, launching, negative or reverse jumping. The
practice of stretching the bungy cord while attached to the jumper
who is held on the ground then released and propelled into the air.

(7) Dynamic loading. The load placed on the bungy cord, rigging,
harness, etc. by the weight of the jumper plush and the G forces
involved.

(8) G force. The unit of force equal to the gravity exerted on a
body at rest.

(9) Harness. An assembly to be worn by a jumper and to be
attached to a bungy cord. It is designed to prevent the wearer from
becoming detached from the bungy system.

(10) Lift. Device or similar equipment, any device utilized to
transport customers, general public or employee to work area or jump
launch area.

(11) Military specification (Mil-Spec) cord. Preloaded or pre-
stretched rubber cords originally developed for military use. These
cords are made in conformance with military specifications and are
often referred o as "Mil-Spec”. These cords are usually cotton or
nylon sheathed. There are some nonmilitary sheathed cords in use
that may meet the specifications. This type of cord is usually made of
three (3) to five (5) sheathed cords contained in one (1) outer
sheathing.

(12) New Zealand cord. All rubber cords made of synthstic or
natural rubber using continuous loops or strands. These types were
developed in New Zealand. These type cords do not usually utilize
any sheathing, and are configured as one (1) large cord made of
several hundred small rubber strands.

{13) OSHA standards. Occupational Safety and Health Adminis-
tration 28 CFR 1910, or 1926, latest edition.

(14) Platform. Launch area where jumper will be assembled and
depart from.

(15) Safe working load (SWL). The maximum rated load which
can be safely handled by equipment or a component of the rigging
under specified conditions, expressed in pounds. )

(16) Safety factor. The ratio obtained by dividing the breaking
load of any piece of equiprent by its working load.’

(17) Safety harness (safety belt). An assembly worn by a jump
master, etc. it is designed 1o be attached to a safety line to stop the
wearer from falling.

(18) Safety line. A line used to connect the safety harness or belt
to an anchorage point or rail in situations where there is a risk of a
fall.

{19) Sandbagging. The practice of a jumper holding onto any
object (including another person) while jumping, for the purpose of
exerting more force on the bungy cord in order to stretch it further,
and then releasing the object at the bottom of the jump causing the
jumper to rebound with more force than ceuld be created by the
jumper’s weight alone.

(20) Stunt jumping. The combining of any other activity with
bungy jumping with disregard for safety clearances as outlined in this
criteria. :

(21) Tandem, mutliiple, or double jumping. The practice of two (2)
or more harnessed together while jumping simultanecusly from the
same platform.

(22) Ultimate tensile strength. Achieved when the applied load
reaches a maximum prior to failure, expressed in pounds.

Section 4. Operating Approval. (1) The owner/operator shall be
issued a permit under KRS 247.234 and applicable KARs (302 KAR
16:010 through 16:060) from the Kentucky Department of Agriculture.

(a) For permanent and mobile instaliations the permit of operation
shall be renewed annually.

(b) For mobile operations inspection fee will be charged at each
"set-up”.

(2) Site plan and equipment design and construction.

(a) A report shall be submitted to the construction or "set-up”
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which shall contain site plans, safety zones, drawings, specifications
and certification of equipment and structures, and operating manuals.

{b) The department may require a registered engineer's report
that the design and construction of the structures, equipment, access
ways, operating areas, and intended method of operations meet
applicable engineering standards and local codes.

{c) The owner/operator shall provide a certificate of insurance to
the department that an insurance policy exists covering any spectator
or patron in the amount required by law.

Section 5. Permanent Platform. (1) The safety working load
(SWL) shall be determined by the maximum weight on the platform
at any one (1) time, with a safety factor of not less than five (5), to
include any dynamic loads from the jumping operation.

{2) Where the platform is not an integral part of the structure to
which they are attached, shall have a safety factor of at least five (5)
over the total design load, to include any dynamic loads from the
jumping operation.

{3) Where the platform is not an integral part of the structure,
these platforms will have a back-up safety at all times with a safety
factor of at least five (5).

{4) On either type of platform, a balance load must be maintained
during all operations. ‘

(5) The platform shall have a slip-resistant floor surface. The
platform shall be constructed of an open mesh type steel to insure
jump master has visual site of jumper at all times during the jump
operation from jump until recovery.

(6) The platform shall have anchor points for safety harness belt
lanyards, designed and piaced to best suit the operator's need.

(7) The piatform shall be constructed to have sufficient working
space, for the intended number of persons, as specified in the site
manual.

{8) There shall be a self-closing gate with an automatic positive
lock system across the jump point when a jumper is not present at
the jump point.

(9) Access and platform walkways, stairways, ladders, handrails,
etc. shall meet minimum OSHA standards and Kentucky Building
Code when and where applicable.

(10) All shackles shall be safety-wired.

{11) The system for recovering the jumper shall be operated by
either the jump operator or jump master. :

(12) There shall be an alternative method of jumper recovery
should the main recovery system fail to recover the jumper.

(13) In a human powered retrieval system or in a friction lowering
system, an eleven (11) mm or larger rock climbing rope shall be
used.

(14) In a human powered retrieval system where a jumper is
pulled back up to the jump platiorm, a locking mechanism (for
example, and ascender or jumper) shall be used to stop and hold the
jumper in one (1) place once the applied force on the retrieval rope
is removed.

(15) In a friction lowering system there shall be a "dead man
switch" or locking mechanism that will stop the lowering action of the
system should a situation arise where the person in charge of
lowering the jumper becomes unconscious or unable to perform the
lowering duties safely.

{16) Al bungy cords shall be attached to the anchor point at all
times the cord is in the connection area.

Section 6. Bungy Cord(s). (1) The minimum factor of safety (FS)
for any configuration bungy cord shall be not less than five (5). The
maximum dynamic load possible for a jumper to exert on a bungy
cord shall be no greater than one-fifth (1/5) or twenty (20) percent of
that cord's minimum breaking strength. Minimum breaking strength
shall be no less than that recommended by the manufacturer.

{2) The maximum G force allowable to a jumper using waist and
chest hamess is four and five-tenths (4.5) Gs. The maximum G force
allowable to a jumper using an ankle harness is three and five-tenths
(3.5) Gs.

(3) In a multiple cord design (Mil-Spec) the cords shall be entirely
enclosed in a protective sheath.

{4) In a single cord system the binding shall hold the cord threads
in the designed positions. The binding shall have the same character-

istics as the cords itself.

(5) Bungy cord design, manufacturing, and testing shall meet the
following specifications:

{a) All bungy cord manufacturers shall perform conclusive ultimate
tensile strength testing on a representative amount of all manufac-
tured bungy cords with stress to failure of the bungy samples. The
bungy cord sample must have been constructed using the manufac-
turer's standard methods which shall include bungy cord end
connections. All tests shall be performed or supervised by an
independent testing laboratory or a certified engineer. Test results
shall be readily available, upon request. The ultimate tensile strength
is reached when the applied load reaches a maximum before failure.

(b) A load verses elongation curve, resulting from the aforemen-
tioned test shall be used to calculate the maximum G force exerted
by the cord on a jumper within the proper weight range. Documenta-
tion of these calculations shall be readily available upon request.

{c) All bungy cord manufacturers shall provide specifications on
maximum allowable usage of bungy cords expressed in number of
jumps.

(d) All bungy cord manufacturers shall provide specifications on
maximum deterioration or damage to cords allowed. This may include
but is not limited to hours of ultraviolet light exposture, percentage of
broken threads, evidence of thread wear, etc.

{6) Bungy cords shall be removed from use and destroyed when:

(a) They exhibit deterioration or damage;

(b) They do not react according to specifications;

(c) They have reached the maximum usage expressed in number
of jumps as specified by the manufacturer;

(d) They exhibit any abnormalities as specified by the manufactur-
er. :
(7) Bungy cords shall be considered destroyed when they are cut
into lengths not greater than five (5) feet.

{8) All operators shall have an audible system for recording the
number of jumps on each individual cord in use. This data shall be
readily available to the manufacturer, any jumper, and any regulating
authority. This recording system shall be documented in the site
manual:

(a) Cord manufacturer;

(b) Cord lot;

(¢) Cord serial number;

(d) Total allowable jump per manufacturer specifications;

(e) Record name of jumper to include address and phone
number;

(f} Jump date and time.

(9) Any material such as "webbing" used in either of the two (2)
end attachment points of a bungy cord regardless of whether it is
designed as a single or multiple cord system shall have a strength of
at least three (3) times the ultimate tensile of the cord.

(10) All end attachment points subject to wear are to be retired
and destroyed when that cord is retired and destroyed.

(11) The unloaded length of the bungy cord plus the rigging
system shall be less than one-half (1/2) the designed extended
length.

Section 7. Jumper Harness and Hardware. (1) All hamess,
webbing, bindings, ropes, and hardware shall meet or exceed the
standards as set by Union International Alpinism Association (UIAA)
or, the requirements of ANSI A10.14-1975, latest edition.

(2) A jumper harness shall be either a full body harness, a sit
harness with shoulder straps, or an ankle harness. Harnesses shall
be specifically designed and manufactured for mountaineering or
bungy jumping.

{8) Harnesses shall be available to fit the range of patron sizes
accepted for jumping.

(4) There shall be a redundant connection (back-up) between the
harnesses and the cord(s).

{5) All load supporting slings or webbing shall be flat tubular
mountaineering webbing or its equivalent. Minimum breaking strength
shall be 6,000 pounds. Slings or webbing shall be formed by sewing,
or properly tied with a "water knot" with taped ends.

{6) Carabineers shall be the steel crew gate type with a minimum
breaking strength of 6,000 pounds. All carabineers shall be designed
and constructed using the standards for mountaineering gear.
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(7) All ropes, pulleys, and shackles used to raise, lower, or hold
the jumper shall have a minimum breaking strength of 6,000 pounds.
All pulleys shall be compatible with the rope.

{8) All anchors shall meet or exceed the following:

{a) Where a single anchor is used to attach the bungy cord to the
platform, it shall have a factor of safety of twenty (20).

(b) Where two (2) anchors are used to attach the bungy cord to
the platform, each shall have a safety factor of five (5).

(c) Where the anchor(s) is made of wire rope, it shall have
swagged ends with the thimble eyes.

(d) Where the anchor(s) is mads of "webbing" it shall be manufac-
tured by a company that normally supplies these anchors to crane
and rigging companies.

(8) Test of all jumper harnesses and hardware have to be
available to the inspector.

{10} All items to be serial numbered.

Section 8. Equipment Inspection and Testing. (1) All bungy cords
shall be inspected by the jump master. Frequency of inspection shall
be stated in the operations manual. As a minimum the cord(s) shall

be inspected pricr to opening the site each day, and any other .

inspections as specified by the bungy cord manufacturer.

(2) Alljump rigging lowering system, platform, anchors, and safety
gear shall be regularly inspected for damage or wear, by the jump
master. Frequency of inspection shall be stated in the operations
manual. As a minimum the equipment shall be inspected prior to
opening the site each day, and any other inspections as specified by
the equipment manufacturers. ‘ .

(3) All hamesses and harness rigging shall be inspected for
damage or wear before use by each jumper.

(4) Hardware subject o abnormal loadings, being impacted
against hard surfaces, or having surface damage, shalf be replaced.

(5} Ropas, webbing, and slings subject to abnormal shock load
shall be replaced.

. {6) Any items of equipment, rigging, or safety gear that are found

t0 be substandard shall be replaced immediately. If a replacement is
not available, jumping shall cease immediately, until a proper
replacement is available.

(7} Each item shall have its own permanent individual identifica-
tion.

(a) The application of this identification shall not harm the material
of the item.

{b) The identification shall be clearly visible to the operators
during daily operations.

(c) The identification shall be recorded on the equipment log
sheet.

{d) Recovery iime between reusage on each bungy cord after
each use will be marked on cord and/or entered in log book by serial
number.

Section 8. (1) Jump Area. .

(2) The jump space is defined using dimensions in the lateral
(perpendicular), and longitudinal (parallel) directions with respect to
the jumper's direction of launch. The following is used to design this
space:

1. Maximum system length - the maximum siretched length of a
bungy cord system including static fine length.

2. Average cord length - the average of the unstreiched (static)
bungy cord system length and the maximum system length.

(b) The jump space is defined in two (2) parts: top jump space
and bottom jurap space. The top jump is directly above the bottom
jump space. The jump space is longitudinally and laterally centered
under the jump point.

(c) The botiom jump space is a box-shaped volume extending
from ground level upward to an altitude lying below the jump point by
a distance equivalent to fifly (50) percent of the maximum system
tength. The longitudinal dimension of this volume (length) is equiva-
lent to 200 percent of the unstretched, static length of the bungy cord
system.

{d) The top jump space is a pyramid-shaped volume. The four (4)
base points of this pyramid shape are coincident with the topmest
four (4) points of the bottom jump space. The top point of this pyramid
shape is coincident with the jump point. (See Annex 1)

{e) The jump space shall be free of obstructions with the
exceptions of the water or air bag.

(2) Over land.

(&) The jump area shall be fenced or other barriers provided. The
fence or barriers shall be designed fo prevent people and animals
from entering the jump area.

{b) The jump area shall be free of spectators at all times.

(c) The jump area shall bs free of any equipment or staff when a
jumper is being prepared on the jump platform and until the jumper
is stable after the jump.

(d) If the jumper is lowered for recover, a clean, smooth,
nonabrasive surface shall be provided for the jumper and cord(s).
This recovery area shall be at least ten (10) feet by ten (10) feet.

{e) A place for the jumnper to sit and recover shall be provided
close to, but outside the landing area.

() An air bag certified for a fall from the platform height shall be
in place centered under the jumper.

{g) There shall be adequate clearance between the jumper at full
extension and the surface of the air bag.

{h) Adequate siorage shall be provided on site to protect
equipment from damage. The storage shall be secured against
unauthorized entry.

(3) Gver water.

(a) The jump spacefianding area shall be free of other vessels,
floating and submerged objects and the public, and when in open
water shall be defined by the deployment of buoys. A sign of
appropriate size which reads "BUNGY JUMPING KEEP CLEAR" shall
be fixed to the four {4) sides of the buoy line.

(b) Minimum, water depth shall be nine (9) feet.

(c) The recovery vessel shall:

1. Be properly registered and/or certified by appropriate authori-
ties.

2. Be positioned accurately and remain in a constant position for
the recovery.

3. Have a landing pad size of at least five (5) feet by five (5) feet,
within and lower than the sides of the vessel.

4. Be able to be maneuvered in the range of water conditions
expected and will enable staff to pick up a jumper or other person
who has fallen into the water.

5. Have a minimum of two (2) operators: one (1) pilot the vessel
and at least one (1) other to assist jumper recovery. At least one (1)
jumper recovery assistant shall be certified life guard.

(d) Where the landing area is part of a constructed swimming
pool complex or is specially constructed for bungy jumping the
following shall apply:

1. The pool size shall meet the requirements for the jump area
size.

2. The minimum water depth shall be nine (9) feet.

3. Rescue equipment shall be available.

4. The jump space and landing area shall be fenced. ‘

5. Only the operators and participants of the bungy jump shall be
within the jump space and landing area.

Section 10. Site Manual. (1) Each site shall have an operating
manual, referred 1o as the site manual, for the safe operation of the
site. A copy of the manual and any amendments shall be held at
each site, and shall be freely available o the staff. As a minimum, the
manual shall include:

{a) A site plan view of the site with all components in place,
fencing and the jump zone defined.

{b) Job descriptions/position duties and responsibilities.

{¢) Personnel qualifications - required and actual.

(d) Staff training procedures and documentation.

(e) Inspection/maintenance procedures - to include inspection
frequency, inspection standards, follow-up actions.

() Equipment descriptions/certifications/test documentation.

(g) Disaster/emergency plans procedures.

(h) Accident/incident reporting procedures.

{i) Examples of forms to be used.

(i) Examples of logs © be kept.

(k) Daily precpening inspection/maintenance procedures.

(1) Jumper restrictions - age, weight, medical, physical and mental
condition.
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(m) No jumper below the age of eighteen (18).

(n) No signed certificate allowed for permission for under the age
of eighteen (18).

(o) Jumper interview and acceptance procedures.

(p) Jumper preparation procedures.

(q) Jump procedures.

(r) Recovery procedures.

(s) Close-down procedures.

{t) State maximum weather conditions for safe operation.

(2) Any amendments to the site manual shall be approved in
writing by the Kentucky Department of Agriculture, Amusement Rides
and Attractions Inspection Section before implementation.

Section 11. Operations. (1) Thete shall be an operating public
address system on site.

(2) There shall be a telephone communication link to emergency
medical and rescue services within a reasonable distance.

(3) A sign shall be posted listing the medical, weight, and age
restrictions for jumpers. The sign shall be clearly visible to intending
jumpers. Letters not less than one-half (1/2) inch.

{4} Symbol not less than three and one-half (3 1/2) inches across
at any point required for person(s) not able to read the English
language. ;

(5) KRS 247236, Operation and Construction of Amusement
Rides and Attractions, and applicable KARs will be complied with.

(a) Jumper jump area will be secured (enclosed with a mesh type
fence constructed of steel, not less than five (5) feet four (4) inches
in height with no opening less than two (2) inches except at gate
hinge points and at locking catch and these areas only large enough
for operation. Landing zone operator must clear the area during jump.
Assign position or position will be marked for operator during jump.

(b) Floor will be constructed of steel where no solid material -
material of steel to be mesh with no opening less than one (1) inch
not greater than two and one-half (2 1/2) inch opening.

{c) The jumpers shall be instructed and prepared in a place
separated from the jump point.

{d) Safety type ring o frame to connect to jumper while being
prepared for jump at all times.

(e) Approved scales to be used in weighing jumper when fully
prepared for jump (Kentucky Department of Agriculture, Division of
Weights and Measures inspection of weighing device report must be
posted.)

(f) Adjustments for the weight of each jumper shall be made by
the jump masters selection of bungy cord(s) and/or adjustment of the
length of the rigging.

(9) The jump master shall stop the jumping operations when the
weather conditions affect the safe operation of the site.

1. Wind speed and direction indicator with readout will be at jump
platform. »

2. Ceases operation instruction will be posted at each site
indicating limitation due to operation height and wind speeds or other
factors due to weather.

(h) The mobile platform for jumping shall be a constant height
above the ground or surface.

(i) All staff members shall bs easily identifiable from the public or
jumpers, by means of uniforms or similar clothing colors, etc.

(i) All operations and passengers on mobile platforms shall wear
a safety belt\harness and lanyard attached to the anchor points, at all
times the platform is elevated,

(k) The jumper, on a mobile platform shall wear a safety lanyard
attached fo the anchor points until jump height is reached.

(1) Bungy "catapulting”, "negative jumping”, "reverse jumping" or
"launching” is prohibited.

(m) "Tandem", "double" or "multiple" jumping is prohibited.

{n) "Sandbagging” is prohibited. :

Section 12. Unacceptable Operation. (1) Mobile or fixed type
cranes not designed, manufactured, tested nor intended to primarily
handle personnel.

(2) Lighter than air type aircraft or aircraft not regulated by the
Federal Aviation Administration such as hot air balloon, blimp,
helicopter or other craft not specified that somehow have escaped to
be regulated by Federal Aviation Administration.

ED LOGSDON, Commissioner
APPROVED BY AGENCY: April 6, 1992
FILED WITH LRC: April 7, 1992 at 2 p.m.

(See JUMP SPACE DIAGRAM on next page)

VOLUME 18, NUMBER 11, MAY 1, 1992




ADMINISTRATIVE REGISTER - 3134

ANNEX 1

JUMFP SPACE DIAGRAM
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jumper harness to anc! or point.
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STATEMENT OF EMERGENCY
405 KAR 8:030E

This emergency administrative regulation requires applications for
coal mining permits submitted on or after November 17, 1992 to
contain information on fish and wildlife resources in the permit area
and adjacent area, and requires a plan to protect these resources
and, where practicable, to enhance them. The scope and level of
detail of the required information on fish and wildlife resources must
be sufficient to design the required protection and enhancement plan,
and will be determined on a permit-by-permit basis by the cabinet, in
consultation with the Kentucky Department of Fish and Wildlife Re-
sources and the U.S. Fish and Wildlife Service. Site-specific informa-
tion is required in certain circumstances. These are new requirements
that closely match the corresponding federal requirements. This
emergency regulation and the companion ordinary regulation are
being filed in lieu of proposed amendments filed with the Legislative
Research Commission on July 15, 1991 and recently withdrawn. The
withdrawn amendments were considerably more detailed because
they included uniformly applicable requirements based on agency
consultation already completed, rather than permit-by-permit consulta-
tion. This emergency administrative regulation and the companion
ordinary administrative regulation also contain amendments, not
related to fish and wildlife, that were filed with LRC on July 15, 1991
and recently withdrawn, on which public comments were received and
a statement of consideration and amended regulation were filed on
September 13, 1991. The most significant of these amendments
requires permittees to submit updated information on the permittee’s
officers, partners, directors, and principal shareholders when changes
occur. It is necessary to promuigate this emergency administrative
regulation to comply with a federal mandate regarding fish and wildlife
requirements. Federal requirements for fish and wildlife information
and protection and enhancement plans in mining permit applications
were suspended from August 1980 to February 1985 as a result of a
federal court action. Kentucky has been on formal notice pursuant to
30 CFR 732.17 since February 1985 that it must adopt corresponding
requirements. The federal fish and wildiife rules, both for permitting
and performance standards, were significantly revised in December
1987 and Kentucky was given until June 1988 fo submit correspond-
ing regulations. After further discussions, Kentucky agreed to have
regulations by September 1991. On January 3, 1992 the Federal
Office of Surface Mining Reclamation and Enforcement notified Ken-
tucky that because of the lack of fish and wildlife regulations it has
approved the state’s annual funding grant for administration and
enforcement only until March 31, 1992, and is considering several
possible actions if fish and wildlife regulations are not in place by that
date. These possible actions include: 1) imposing restrictive grant
conditions; 2) reducing the percentage of federal funding support for
the Kentucky program; and 3) imposing federal protection of fish and
wildfife resources under the authority of 30 CFR Part 733. This
emergency regulation is necessary to meet the March 31, 1992
timetable. This emergency administrative regulation shall be replaced
by an ordinary administrative regulation. The ordinary administrative
regulation was filed with the Regulations Compiler on March 6, 1992.

BRERETON C. JONES, Governor
PHILLIP J. SHEPHERD, Secretary

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
Department for Surface Mining
Reclamation and Enforcement

405 KAR 8:030E. Surface coal mining permits.
RELATES TO: KRS 350.060, 350.465, 7 CFR Part 657, 30 CFR

) .
Parts 77.216-1, 77.216-2, 730-733, 735, 773.13(a), 778-780,
785.17(b), {d), 917, 40 CFR Parts 136, 434, 16 USC 1276(a), 1531
et seq., 30 USC 1253, 1255, 1257, 1258, 1267

STATUTORY AUTHORITY: KRS Chapter 134, 350.020, 350.028,

350.060, 350.465, 7 CFR Part 857, 30 CFR Parts 77.216-1, 77.216-2,

730-733, 735, 773.13(a), 776-780, 785.17(b), (d), 817, 40 CER Parts

136, 434, 16 USC 1276(a), 1531 et seq., 30 USC 1253, 1555, 1257,

1258, 1267

EFFECTIVE: March 18, 1992

NECESSITY AND FUNCTION: KRS Chapter 350 in pertinent part
requires the cabinet to promulgate rules and regulations pertaining to
permits for surface mining activities. This regulation specifies certain
information to be shown by the applicant related to legal and
compliance status, environmental resources, and his mining and
reclamation plan. This regulation further specifies certain showings to
be made by the applicant to obtain a permit.

Section 1. General. (1) This regulation applies to any person who
applies for a permit to conduct surface mining activities.

(2) The requirements set forth in this regulation specifically for
applications for permits to conduct surface mining activities are in
addition to the requirements applicable to all applications for permits
to conduct surface coal mining and reclamation operations as set
forth in 405 KAR 8:010.

(3) This regulation sets forth information required to be contained
in applications for permits to conduct surface mining activities,
including:

(a) Legal, financial, compliance, and related infoermation;

(b) Environmental resources information; and

(c) Mining and reclamation plan information.

Section 2. Identification of Interests. An application shall contain
the following information, except that the submission of a Social
Security Number is voluntary: ‘

(i) A statement as to whether the applicant.is a corporation,
partnership, single proprietorship, association, or other business
entity; :

(2) The name, address, telephone number and, as applicable,
Social Security Number and employer identification number of the:

(a) Applicant; )

(b) Applicant's resident agent; and

(¢) Person who will pay the abandoned mine land reclamation

3) Eqr each person who owns or controls the applicant [eadeF

"

2020, el

(a) The person’s name, address, Social Security Number, and
employer identification number;

(b} The person’s ownership or control relationship to the appli-
cant, including percentage of ownership and location in organizational
structure;

(¢) The title of the person’s position, date position was assumed,
and when submitted under 405 KAR 8:010, Section 18(5) date of
departure from the position;

(d) Each additional name and identifying number, including
employer identification number, federal or state permit number, and
MSHA number with date of issuance, under which the person owns -
or controls, or previously owned or controlled, a surface coal mining
and reclamation operation in the United States within the five (5)
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years preceding the date of the application; and :

(e) The application number or other identifier of, and the regulato-
ry authority for, any other pending surface coal mining operation
permit application filed by the person in any state in the United
States.

(4) For any surface coal mining operation owned or controlled by
either the applicant or by any person who owns or controls the
applicant [: i "OWRE b

- " ;.

(2) Name, address, identifying numbers, including employer
identification number, federal or state permit number, and MSHA
number, the date of issuance of the MSHA number, and the regulato-
ry authority; and )

(b) Ownership or control relationship to the applicant, including
percentage of ownership and location in organizational structure.

(5) The names and addresses of:

(a) Every legal or equitable owner of record of the property to be
mined [{se tovid 4 ined

(b) The holders of record of any leasehold interest in the property
to be mined; and

{c) Any purchaser of record, under a real estate contract, of the
property to be mined.

OS],

(8) [(A] The names and addresses of the owners of record of all
surface and subsurface areas contiguous to any part of the proposed
permit area.

(7) [48)] The name of the proposed mine and all MSHA identifica-
tion numbers that have been assigned for the mine and all mine
associated structures that require MSHA approval.

{8) [£9)] Proof, such as a power of attorney or a resolution of the
board of directors, that the individual signing the application has the
power to represent the applicant in the permit matter.

(9} [(489] A statement of all lands, interests in lands, options, or
pending bids on interests held or made by the applicant for lands
which are contiguous to the area to be covered by the permit.

{10) [¢+4] After an applicant has been notified that his or her
application has been approved, but before the permit is issued, the
applicant shall, as applicable, update, correct, or indicate that no
change has occurred in the information previously submitted under
subsections (1) through (4) of this section.

(11} The permittee_shall, in writing, inform the cabinet of any
change of the permitiee’'s address immediately if changed at any
point prior to final bond release.

(12) The permittee shall submit updates of the following informa-
tion in writing 1o _the cabinet within_thirty (30) days of the effective
date of any change. Updates shall be submitted for any changes that
occur at any point prior to final bond release. Failure to submit
updated information shall constitute a violation of KRS Chapter 350
only upon ihe permittee’s refusal or failure to timely submit, as
determined by the cabinet, the information to the cabinet upon
request. The cabinet may suspend permits pending compliance with
this subsection:

(a) The names and addresses of every officer, partner, director,
or person performing a function similar to a director of the permittee;
{b) The names and addresses of principal shareholders; and

{c) Whether the permittee or other persons specified in this
subsection are subject to any of the provisions of KRS 350.130(3).

[£12) The-applicant shall-submit-the-information-required-by-this
incerporated-by-reference-in-Sect -]

Section 3. Violation Information. Each application shall contain the
following information:

(1) A statement of whether the applicant or [;] any subsidiary,
affiliate, or persons controlled by or under common control with the
applicant has:

(a) Had a coal mining permit of the United States or any state
suspended or revoked in the five (5) years preceding the date of
submission of the application; or

(b) Forfeited a coal mining performance bond or similar security
deposited in lieu of bond.

(2) If any suspension, revocation, or forfeiture as described in
subsection (1) of this section has occurred, the application shall
contain a statement of the facts involved, including:

(a) Identification number and date of issuance of the permit, and
date and amount of bond or similar security;

(b) Identification of the authority that suspended or revoked the
permit or forfeited the bond and the stated reasons for that action;

{c) The current status of the permit, bond, or similar security
involved;

(d) The date, location, and type of any administrative or judicial
proceedings initiated concerning the suspension, revocation, or
forfeiture; and

(e) The current status of these proceedings.

(3) For any violation of a provision of SMCRA, federal regulations
enacted pursuant to SMCRA, KRS Chapter 350 and regulations
adopted pursuant thereto, any other state’s laws or regulations under
SMCRA, any federal law, rule, or regulation pertaining to air or water
environmental protection, or any Kentucky or other state’s law, rule,
or regulation enacted pursuant to federal law, rule, or regulation
pertaining to air or water environmental protection incurred in
connection with any surface coal mining operation, a list of all
violation notices received by the applicant during the three (3) year
period preceding the application date, and a list of all unabated
cessation orders and unabated air and water quality violation notices
received prior to the date of the application by any surface coal
mining and reclamation operation owned or controlled by either the
applicant or by any person who owns or controls the applicant. For
each violation notice or cessation order reported, the lists shall
include the following information, as applicable:

(a) Any identifying numbers for the operation, including the federal
or state permit number and MSHA number, the dates of issuance of
the violation notice and MSHA number, the name of the person to
whom the violation notice was issued, and the name of the issuing
regulatory authority, department, or agency;

(b) A brief description of the particular violation alleged in the
notice; )

(c) The final resolution of each violation notice, if any;

(d) For each violation notice that has not been finally resolved:

1. The date, location, and type of any administrative or judicial
proceedings initiated concerning the violation, including, but not
limited to, proceedings initiated by any person identified in this
subsection to obtain administrative or judicial review of the violation;
and

2. The current status of the proceedings and of the violation
notice; and

3. The actions, if any, taken or being taken by any person
identified in this subsection to abate the violation.

(4) Adter an applicant has been notified that his or her application
has been approved, but before the permit is issued, the applicant
shall, as applicable, update, correct, or indicate that no change has
occurred in the information previously submitted under subsections
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(1) through (3) of this section.

(5) Upon request by a small operator [as—defined—in—KRS
360-460(4)(d}.] the cabinet shall provide to the small operator, with
regard to persons under subsection (1) of this section which are
identified by the small operator, the compliance information required
by this section regarding suspension and revocation of permits and
forfeiture of bonds under KRS Chapter 350, and information pertain-
ing to violations of KRS Chapter 350 and regulations promulgated
thereunder.

Section 4. Right of Entry and Right to Surface Mine. (1) Each
application shall contain a description of the documents upon which
the applicant bases his or her legal right to enter and begin surface
mining activities in the permit area and whether that right is the
subject of pending litigation. The description shall identify those
documents by type and date of execution, identify the specific lands
to which the document pertains, and explain the legal rights claimed
by the applicant.

(2) If Where] the private mineral estate to be mined has been
vered from the private surface estate, the application shall contain:

(a) A copy of the wﬁtten consent of the surface owner for the

extraction of coal by surface mining methods: or

(b) A copy of the conveyance that expressly Frants or reserves
the nght to extract coal by surface mining methods; or

(c) If the conveyance does not expressly grant the right to extract
the coal by surface mining methods, a copy of the original instrument
of severance upon which the applicant bases his right to extract coal
by surface mining methods and documentation that under applicable
state law, ine applicant has the legal authority to extract the coal by
those methods.

(8) Nothing in this section shall be construed to afford the cabinet
the authority to adjudicate property title disputes.

Section 5. Relationship to Areas Designated Unsuitable for
Mining. (1) Each application shall contain a statement of available
information on whether the proposed permit area is within an area
designated unsuitable for surface mining activities under 405 KAR
Chapter 24 or under study for designation in an administrative
proceeding under that chapter.

(2) If an applicant claims the exemption in 405 KAR 8:010,
Section 14(4)(b), the application shall contain information supporting
the applicant's assertion that it made substantial legal and financial
commitments before January 4, 1977, conceming the proposed
surface mining activities.

(3) If an applicant proposes to conduct surface mining activities
within 300 feet of an occupied dwelling, the application shall contain
the waiver of the owner of the dwelling as required in 405 KAR
24:040, Section 2(5). '

4) If the applicant proposes to conduct surface mining activities
within 100 feet of a public road, the requirements of 405 24:040,
Section 2(6) shall be met.

Section 6. Permit Term Information. (1) Each application shall
state the anticipated or actual starting and termination date of each
phase of the surface mining activities and the anticipated number of
acres of land to be affected for each phase of mining and over the
total life of the permit.

{2) If the applicant proposes to conduct the surface mining
activities in excess of five (5) years, the application shall contain the
information needed for the showing required under 405 KAR 8:010,
Section 17(1).

Section 7. Personal Injury and Property Damage Insurance
Information. Each permit application shall contain a certificate of
liability insurance according to 405 KAR 10:030, Section 4.

Section 8. ldentification of Other Licenses and Permits. Each
application shall contain a list of all other licenses and permits needed
by the applicant to conduct the proposed surface mining activities.
This list shall identify each license and permit by:

(1) Type of permit or license;

(2) Name and address of issuing authority;

(3) Identification numbers of applications for those permits or
licenses or, if issued, the identification numbers of the permits or
licenses; and

(4) If a decision has been mads, the date of approval or disap-
proval by each issuing authority.

Section 9. Identification of Location of Public Office for Filing of
Application. Each application shall identify, by name and address, the
appropriate regional office of the cabinet where the applicant will file
a copy of the entire application for public inspection under 405 KAR
8:010, Section 8(8).

Section 10. Newspaper Advertisement and Proof of Publication.
A copy of the newspaper advertisement of the application for a
permit, major revision, amendment, transfer, or renewal of a parmit
and proof of publication of the advertisement, which is acceptable 1o
the cabinet, shall be filed with the cabinet and made a part of the
application, not later than fifteen (15) days after the last date of
publication required under 405 KAR 8:010, Section 8(2)

Section 11. Environmental Resources Information. (1) Each
permit application shall include descriptions of the existing environ-
mental resources within the proposed permit area and adjacent areas
as required by Sections 11 through 23 of this regulation. The
descriptions required by this regulation may, where appropriate, be
based upon published texts or other pubiic documents together with
reasonable extrapolations from specific data available from existing
permit areas or other appropriate areas.

(2)(a) Each application shall describe and identify the nature of
cultural, historic, and archaeological resources listed or eligible for
lising on the National Register of Historic Places and known
archaeological sights within the proposed permit area and adjacent
areas. The description shall be based on all available information,
including, but not limited to, information from the state Historic
Preservation Officer and from local archaeological, historical, and
cultural preservation agencies.

{b) The cabinet may require the applicant to identify and evaluate
important historic and archaeological resources that may be eligible
for listing on the National Register of Historic Places, through
collection of additional information, field investigations, or other
appropriate analyses.

Saction 12. General Requirements for Baseline Geologic and
Hydrologic information. (1) The application shall contain baseline
geologic and hydrologic information which has been collected,
analyzed, and submitted in the detail and manner acceptable to the
cabinet, and which shall be sufficient to:

(a) Identify and describe protective measures pursuant to Section
32(1) of this regulation which will be implemented during the mining
and reclamation process to assure protection of the hydrologic
balance, or to demonstrate that protection of the hydrologic balance
can be assured without the design and installation of protective
measures; and to design necessary protective measures pursuant to
Section 32(2) of this regulation;

(b) Determine the probable hydrologic consequences of the
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mining and reclamation operations upon the hydrologic balance in the
permit area and adjacent area pursuant to Section 32(3) of this
regulation so that an assessment can be made by the cabinet
pursuant to 405 KAR 8:010, Section 14(3) of the probable cumulative
impacts of all anticipated mining on the hydrologic balance in the
cumulative impact area;

(c) Determine pursuant to 405 KAR 8:010, Section 14(2) and (3)
whether reclamation as required by 405 KAR can be accomplished
and whether the proposed operation has been designed to prevent
material damage to the hydrologic balance; and

(d) Design surface and groundwater monitoring systems pursuant
to Section 32(4) of this regulation for the during-mining and postmin-
ing time period which, together with the bassline data collected under
Sections 14(1) and 15(1) of this regulation, will demonstrate whether
the mining operation is meeting applicable effluent fimitations and
stream standards and protecting the hydrologic balance.

(2)(a) Geologic and hydrologic information pertaining to the area
outside the permit and adjacent area but within the cumulative impact
assessment area shall be provided to the applicant by the cabinet:

1. If this information is needed in preparing the cumulative impact
assessment; and

2. If this information is available from an appropriate federal or
state agency.

(b) If this information is needed by the cabinet for conducting the
cumulative impact assessment and is not available from a federal or
state agency, the applicant may gather and submit this information to
the cabinet as part of the permit application.

(3) Interpolation, modeling, correlation or other statistical methods,
and other data extrapolation techniques may be used if the applicant
can demonstrate to the safisfaction of the cabinet that the data
extrapolation techniques are valid and that information obtained
through the techniques meets the requirements of subsection (1) of
this section.

(4) All water quality analyses performed to meet the requirements
of this chapter shall be conducted according to the methodology in
the fourteenth edition of "Standard Methods for the Examination of
Water and Wastewater," or the methodology in 40 CFR Parts 136 and
434. All water quality sampling shall be conducted according to either
methodology listed above when feasible.

Section 13. Baseline Geologic Information. (1) The application
shall contain baseline geclogic information collected from the permit
area which shall meet the requirements of Section 12(1) of this
regulation and shall include at a minimum:

(a) The results of samples obtained from continuous cores; drill
cuttings; channel cuttings from fresh, unweathered, rock outcrops; or
other rock or soil material which has been collected using acceptable
sampling techniques.

1. The vertical extent of sampling shall include those strata from
the surface down to and including the stratum immediately below the
lowest coal seam to be mined; and

2. Where aquifers which are located within the permit area
underlie the lowest coal seam to be mined and these aquifers may be
adversely affected by the mining operation, the vertical extent of
sampling shall also include those strata from the lowest coal seam to
be mined down to and including the aquifers.

3. The area and vertical density of sampling shall, at a minimum,
be sufficient to determine the distribution of strata which have a
potential to produce acid drainage and to determine the area and
vertical extent of aquifers which may be adversely affected.

4. If the vertical extent, and the area and vertical density of
sampling specified in subparagraphs 1 through 3 of this paragraph
are not sufficient to locate suitable strata for use as a topsoil
substitute, or for other required design or analysis, additional
sampling shall be conducted as necessary to furnish adequate

geologic information.

(b) Chemical analyses including, but not limited to, maximum
potential acidity and neutralization potential of each overburden
stratum and the stratum immediately below the lowest coal seam to
be mined, to identify those strata which have a potential to produce
acid or toxic drainage.

{c) Chemical analyses of the coal seam to be mined to determine
the potential to produce acid or toxic drainage, including the parame-
ters of total sulfur and pyritic sulfur; except that the cabinet shall not
require an analysis for pyritic sulfur if the applicant can demonstrate
to the satisfaction of the cabinet that an analysis for total sulfur
provides adequate information to assure protection of the hydrologic
balance.

(d) Collection of geologic information from the permit area as
required in this subsection may be waived in whole or in part if:

1. The applicant can demonstrate to the satisfaction of the cabinet
through geologic correlation or other procedures that information
collected from outside the permit area is representative of the permit
area and is sufficient to meet the requirements of Section 12(1) of this
regulation; or

2. Other information equivalent to that required by this subsection
is available to the cabinst in a satisfactory form and is made a part of
the permit application; and

3. The cabinet provides a written statement granting a waiver.

{2) The application shall contain a description of the geology of
the proposed permit area and adjacent area which shall meet the
requirements of Section 12(1) of this regulation and be based on the
information required in subsection (1) of this section or other
appropriate geologic information. The description shall include, at a
minimum, geologic logs, cross-sections, fence diagrams, or other
appropriate illustrations and written descriptions depicting:

(a) Within the permit area:

1. The structural geology and lithology of overburden strata and
the stratum immediately below the lowest coal seam to be mined;

2. The thickness and chemical characteristics of each overburden
stratum and the stratum immediately below the lowest coal seam to
be mined; and

3. Where aquifers may be adversely affected by the mining
operation, the structural geclogy, lithology, thickness, and area extent
of the aquifers; and structural geology and lithology of strata, and
thickness of each stratum, from the surface down to the aquifers.

(b) Within the adjacent area, the approximate area extent and
approximate thickness of aquifers which may be adversely affected
by the mining operation.

(3) If determined by the cabinet to be necessary to assure
adequate reclamation and protection of the hydrologic balance, the
cabinet may require geologic information and description in addition
to that required by subsections (1) and (2) of this section including,
but not limited to, leaching tests of material from strata which may be
disturbed by the operation to determine the potential for the operation
to produce drainage with elevated levels of acidity, sulfate, and total
dissolved solids, and the collection of information to greater depths
within the proposed permit area or the collection of information for
areas outside the proposed permit area.

Section 14. Baseline Ground Water Information. (1) The applica-
tion shall contain baseline groundwater information for the permit area
and adjacent area which shall be collected and submitted in a manner
acceptable to the cabinet and shall be adequate to meet the require-
ments of Section 12(1) of this regulation.

(2) Groundwater information shall inciude an inventory of wells,
springs, underground mines, or other similar groundwater supply
facilities which are currently being used, have been used in the past,
or have a potential to be used for domestic, agricultural, industrial, or
other beneficial purpose. The inventory shall include the location,
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ownership, type of usage, and where possible, other relevant
information such as the depth and diameter of wells and approximate
rate of usage, pumpagse or discharge from wells, springs, and other
groundwater supply facilities.

(3) Groundwater information shall include seasonal groundwater
quantity and quality data collected from monitoring wells, springs,
underground mines, or other appropriate groundwater monitoring
facilities, at a sufficient number of monitoring locations with adequate
area distribution to meet the requirements of Section 12(1) of this
regulation. Seasonal groundwater quantity and quality data shall be
provided for each water transmitting zone above, and potentially
impacted water transmitting zone below, the lowest coal seam to be
mined including at a minimum:

{(a) Groundwater levels; and

(b) Total dissolved solids, or specific conductance corrected to
twenty-five (25) degrees C; pH; dissolved iron; dissolved manganess;
acidity; alkalinity; and sulfate. For data collected prior to August 13,
1985, total iron and total manganese may be substituted for dissolved
iron and dissolved manganess.

(4) The groundwater information described in subsection (3) of
this section shall be required in whole or in part for coal seams if the
coal seams to be mined are serving as water supply sources or are
otherwise significant in protecting the hydrologic balance.

(5) If additional information is needed to assess the need for
protective measures, to design protective measures, to determine the
probable hydrologic consequences of mining, or to conduct the
cumulative impact assessment, the cabinet may require groundwater
information in addition to that described in subsections (2), (3), and
(4) of this section including, but not limited to, information pertaining
to aquifer storage, yield, discharge, recharge capacity, and additional
water quality parameters.

Section 15. Baseline Surface Water Information. (1) The applica-
tion shall contain baseline surface water information for the permit
area and adjacent area which shall be collected and submitted in a
manner acceptable to the cabinet and shall be adequate to meet the
requirements of Section 12(1) of this regulation.

(2) Surface water information shall include an inventory of all
streams, lakes, impoundments or other surface water bodies in the
permit and adjacent area which are currently being used for domestic,
agricultural, industrial, or other beneficial purpose. The inventory shall
include the name of the surface water body which is being used as
a water supply source; the location, drainage area, ownership, and
type of usage for the withdrawal; and where possible other relevant
information such as the rate of withdrawal and seasonal variation.

(3) Surface water information shall include:

(a) The name, location, and ownership where appropriate, of all
streams, lakes, impoundments, and other surface water bodies which
receive run-off from watersheds which will be disturbed by the
operation; and

(b) The location and description of any existing facilities located
in watersheds which will be disturbed by the mining operation which
may contribute to surface water pollution, such as existing or
abandoned mining operations, oil wells, logging operations, or other
similar facilities, including the location of any discharges which may
be flowing from the facilities.

(4) Surface water information shall include seasonal quantity and
quality data collected from a sufficient number of watersheds which
will be disturbed by the operation with adequate area distribution to
meet the requirements of Section 12(1) of this regulation and include
at a minimum:

(a) Flow rates; and

{(b) Total dissolved solids, or specific conductance corrected to
twenty-five (25) degrees C; total suspended solids; pH; total iron; total
manganese; acidity; alkalinity; and sulfate.

(5) If additional information is needed to assess the need for
protective measures, to design protective measures, to determine the
probable hydrologic consequences of mining, or to conduct the
cumulative impact assessment, the cabinet may require surface water
information in addition to that described in subsections (2), (3), and
(4) of this section including, but not limited to, information pertaining
to flood flows and additional water quality parameters.

Section 16. Alternative Water Supply Information. (1) The
application shall identify the extent to which the proposed surface
mining activities may proximately result in contamination, diminution,
or interruption of an underground or surface source of water within the
proposed permit area or adjacent area which is used for domestic,
agricultural, industrial, or other beneficial use.

(2) If contamination, diminution, or interruption of a surface or
groundwater source may resuilt, then the application shall identify and
describe the adequacy and suitability of the alternative sources of
water supply that could be developed for existing premining uses and
approved postmining land uses.

Section 17. Climatological Information. {1) When requested by the
cabinet, the application shall contain a statement of the climatological
factors that are representative of the proposed permit area, including:

(a) The average seasonal precipitation;

(b) The average direction and velocity of prevailing winds; and

(c) Seasonal temperature ranges.

(2) The cabinet may request additional data as deemed neces-
sary to ensure compliance with the requirements of this chapter.

Section 18. Soil Resources Information. (1) if soil survey
information for the proposed permit area is available from SCS, the
application shall include this information as a part of the description
of premining land use capability and productivity required by Section
22(1)(b) of this regulation.

{2) Where the applicant proposes to use selected overburden
materials as a supplement or substitute for topsoil, the application
shall provide results of analyses, trials, and tests as required under
405 KAR 16:050, Section 2(5).

Section 19. Vegetation Information. (1) The permit application
shall, as required by the cabinet, contain a map that delineates
existing vegetative types and a description of the plant communities
within the proposed permit area and within any proposed reference
area. This description shall inciude information adequate to predict
the potential for reestablishing vegetation.

(2) When a map or aerial photograph is required, sufficient
adjacent areas shall be included to allow evaluation of vegetation as
important habitat for fish and wildlife.

Section 20. Fish and Wildiife Resources Information. (1) Each
application shall include fish and wildlife resource information for the
permit area and adjacent area. The scope and level of detail for this
information shall be determined by the cabinet in consultation with the
Kentucky Department of Fish and Wildiife Resources and the U.s.
Department of the Interior, Fish and Wildlife Service, and shall be
sufficient to design the protection and enhancement plan required

‘under Section 36 of this requlation.

{2) Site-specific resource information necessary to address the
respective species or habitats shall be required when the permit area
or adjacent area is likely to include:

{(a) Listed or proposed endangered or threatened species of
plants or animals or their critical habitats listed by the Secretary of the
Interior under the Endangered Species Act of 1873, as amended (16
USC Sec. 1531 et seq.), or those species or habitats protected by
similar state statutes:
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{b) Habitats of unusually high value for'fish and wildlife such as
important streams, wetlands, riparian areas, dliffs supporing raptors,
areas Eﬁenng special shelter or protection, migration routes, or
reproduction and wintering areas: or

_ (€) Other species or habitats identified through agen% consuita-
tion as requiring special protection under state or federal law.

(3) Wetland delineations shall be conducted in accordance with
the "CO?ES of Enginsers Wetlands Delineation Manual"f U.s. Amy

orps of Engineers, (Janu 1987), as moditie .S. Army Corps
of Engineers Regulato uidance Letter No. 80-7 (September 26
1990). The modifications to this matenal include replacement o?
Sections 1 and 2 of Appendix C with the "National Lists of Plant
§Eecnes that Occur in Vse%ianas and Elologlcal ﬁeForts and Summa-
ry", Fish an Hidlite Service, U.S. Department of the Interior (May,
1988); and, in Appendix D, Section 2, use of the "List of Hydnc Soils

of the United StatesE All Kentucl% Counties”, Soil Conservation

ervice (SCS), U.S. Department of Agriculture (December, 1991).
This document, and related matenal, is incorporated by reference. It
may be obtained from the National Technical Information ervice,
5285 Port Hoyal Road, Springfield, VA 22161. Telephone (703) 487-
4650. It may also be reviewed, copied, or obtained at the Department
for Surface hlning Redamation an.a En?orcement: #2 Hudson Hollow‘

rankiort, Kentucky 40601, Monday through Friday, 8 a.m. to 430
pm.

{4) Upon request, the cabinet shall Efrovide the resource informa-
tion required under this section to the U.S. Department of the Interior,
Fish and Wildlife Service regional or field office for their review. This
information _shall be provided within ten (10) days of receipt of the
reguest from the service.

(5) This section shall agg? to applications for permits, amend-
ments and revisions submitted to the cabinet on or after November
17, 1982, and shall apply to those applications for amendments and
revisions as follows: .

(a) Fish and wildlife resource information shall be required for
amendments and revisions that:

1. Propose extension into a wetland;

2. Propose significant disturbance in a new watershed in which
the permit area or adjacent area includes an important stream;

3. Seek to obtain a stream buffer zone variance under 405 KAR
16:060, Section 11, or seek to modify an existing stream buffer zone
variance;

4. Propose extension of the permit boundary that involves a new
surface disturbance of five (5) acres or more; or

5. Involve new permit or adjacent areas likely to contain, or that
could reasonably be expected 16 contain, a state or federal endan-
gered or threatened species or its critical habitat.

{b) For other amendments and revisions, a determination of

whether fish and wildlife information is necessary, and the scope of
information needed, shall be made on a case-by-case basis. [Permit

Section 21. Prime Farmland Investigation. (1) The applicant shall
before making application investigate the proposed permit area to
determine whether lands within the area may be prime farmland.

(2) Land shall not be considered prime farmland where the
applicant can demonstrats, to the satisfaction of the cabinet, one (1)
of the following:

(a) The land has not been historically used as cropland;

(b) The slope of the land is ten (10) percent or greater;

(c) Other relevant factors exist, which would preclude the soils
from being defined as prime farmland according to 7 CFR 657, such

as a very rocky surface, or the land is flooded during the growing
season more often than once in two (2) years, and the flooding has
reduced crop yields; or

(d) On the basis of a soil survey of lands within the permit area,
there are no soil map units that have been designated prime farmland
by the U.S. SCS.

{3) If the investigation establishes that the lands are not prime
farmland, the applicant shall submit with the permit application a
request for a negative determination and results of the investigation
which show that the land for which the negative determination is
being sought meets one (1) of the criteria of subsaction (2) of this
section.

(4) If the investigation indicates that lands within the proposed
permit area may be prime farmlands, the applicant shall contact the
U.S. SCS to dstermine if a soil survey exists for those lands and
whether the applicable scil map units have been designated as prime
farmlands. If no soil survey has been madse for the lands within the
proposed permit area, the applicant shall request the SCS to conduct
a soil survey.

(a).If PAfen] a soil survey of lands within the proposed permit
area contains soil map units which have been designated as prime
farmlands, the applicant shall submit an application, in accordance
with 405 KAR 8:050, Section 3 for the designated land.

(b} If PAen] a soil survey for lands within the proposed permit
area contains no soil map units which have been designated as prime
farmland after review by the U.S. SCS, the applicant shall submit with
the permit application a request for negative determination under
subsection (2)(d) of this section for the nondesignated land.

(5) The cabinet shall decide to grant or deny a negative determi-
nation based upon documentation provided by the applicant and any
other pertinent information, such as cropping history, available to the
cabinet from other sources.

(6) The cabinet shall consult with the SCS in deciding on a
request for negative determination under subsection (2)(c) of this
section.

(7) The cabinet shall examine any records on crop history
available from the Agriculture Stabilization and Conservation Service
when .deciding on a request for negative determination under
subsection (2)(a) of this section.

Section 22. Land-use Information. (1) The application shall
contain a statement of the condition, capability, and productivity of the
land within the proposed pemit area, including:

{a) A map and supporting narrative of the uses of the land
existing when the application is filed. If the premining use of the land
was changed within five (5) years before the date of application, the
historic use of the land shall also be described.

{(b) A narrative of land use capability and productivity, which
analyzes the land-use description in conjunction with other environ-
mental resources information required under this regulation. The

~ narrative shall provide analyses of:

1. The capability of the land before any mining to support a
variety of uses, giving consideration to soil and foundation character-
istics, topography, vegetative cover and the hydrology of the pro-
posed permit area; and

2. The productivity of the proposed permit area before mining,
expressed as average yield of food, fiber, forage, or wood products
from the lands obtained under high levels of management. The
productivity shall be determined by yield data or estimates for similar
sites based on current data from the U.S. Department of Agriculture,
state agricultural universities or appropriate state natural resource or
agricultural agencies.

(2) The application shall state whether the proposed permit area
has been previously mined, and, if so, the following information, if
available:
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(a) The type of mining method used;

(b) The coal seams or other mineral strata mined;

(c) The extent of coal or other minerals removed;

(d) The approximate dates of past mining; and

(e) The uses of the land preceding mining.

(3) The application shall contain a description of the existing land
uses and local government land use classifications, if any, of the
proposed permit area and adjacent areas.

(4) The application shall contain a description identifying the
extent to which cities, towns, and municipalities, or parts thereof, are
located within the proposed permit area.

Section 23. Maps and Drawings. (1) The permit application shall
include a map or maps showing: .

{a) The boundaries of all subareas which are proposed to be
affected over the estimated total life of the proposed surface mining
activities, with a description of the size, sequence, and timing of the
surface mining operations for which it is anticipated that additional
permits will be sought;

{b) Any land within the proposed permit area and adjacent area
which is within the boundaries of any units of the National System of
Trails or the Wild and Scenic Rivers System, including study rivers
designated under Section 5(a) of the Wild and Scenic Rivers Act (16
USC 1276(a)), or which is within the boundaries of a wild river
established pursuant to KRS Chapter 146;

{c) The boundaries of any public park and locations of any
cultural or historical resources listed on or eligible for listing on the
National Register of Historic Places and known archaeological sites
within the permit area and adjacent areas;

(d) The locations of water supply intakes for current users of
surface water within a hydrologic area defined by the cabinet, and
those surface waters which will receive discharges from affected
areas in the proposed permit area;

{e) All boundaries of lands and names of present owners of
record of those lands, both surface and subsurface, included in or
contiguous to the permit area;

(f) The boundaries of land within the proposed permit area upon
which the applicant has the legal right to enter and begin surface
mining activities;

(g) The location of surface and subsurface manmade features
within, passing through, or passing over the proposed permit area,
including, but not limited to, major electric transmission lines,
pipelines, and agricultural drainage tile fields;

(h) The location and boundaries of any proposed reference areas
for determining the success of revegetation for the permit area;

(i) The location of ali buildings on and within 1,000 feet of the
proposed permit area, with identification of the cumrent use of the
buildings;

(i) Each public road located in or within 100 feet of the proposed
permit area;

(k) Each cemetery that is located in or within 100 feet of the
proposed permit area;

(I) Other relevant information required by the cabinet.

(2) The application shall include drawings, cross sections, and
maps showing:

{a) Elevations and locations of test borings and core samplings;

(b) Elevations and locations of monitoring stations or other
sampling points in the permit area and adjacent areas used to gather
data on water quality and quantity, fish and wildlife, and air quality, if
required, in preparation of the application, or which will be used for
this [sueh] data gathering during the term of the permit;

(c) Nature, depth, and thickness of the coal seams to be mined,
any coal or rider seams above the seam to be mined, each stratum
of the overburden, and the stratum immediately below the lowest coal
seam to be mined, for the permit area;

(d) All coal crop lines and the strike and dip of the coal to be
mined within the proposed permit area;

(e) Location and extent of known workings of active, inactive, or
abandoned underground mines, including mine openings to the
surface within the proposed permit area and adjacent areas;

(f) Location and extent of subsurface water, if encountered, within
the proposed permit area or adjacent areas;

(g) Location of surface water bodies such as streams, lakes,
ponds, springs, constructed or natural drainage pattems, and
imigation ditches within the proposed permit area and adjacent areas;

(h) Location and extent of existing or previously surface-mined
areas within the proposed permit area;

{i) Location, and depth if available, of gas and oil wells within the
proposed permit area and water wells in the permit area and adjacent
areas;

() Location and dimensions of existing areas of spoil, wasts, and
noncoal waste disposal, dams, embankments, other impoundments,
and water treatment and air pollution control facilities within the
proposed permit area;

{k) Sufficient slope measurements to adequately represent the
existing land surface configuration of the proposed permit area,
measured and recorded according to the following:

1. Each measurement shall consist of an angle of inclination
along the prevailing slope extending 100 linear feet above and below
or beyond the coal outcrop or the area to be disturbed or, where this
is impractical, at locations and in a manner as specified by the
cabinet.

2. Where the area has been previously mined, the measurements
shall extend at least 100 feet beyond the limits of mining disturbanc-
es, or any other distance determined by the cabinet to be representa-
tive of the premining configuration of the land.

3. Slope measurements shall take in account natural variations
in slope, to provide accurate representation of the range of natural
siopes and reflect geomorphic differences of the area to be disturbed.

(3) The permit application shall include the map information

. specified in Sections 22(1)(a), 24(3), 24(4)(c), 24(4)(h), 27(1), 28(1),

31, 32, 33, 34, and 38 of this regulation, and 405 KAR 8:010, Section
5(6).

(4) Maps, drawings, and cross-sections included in a permit
application which are required by this section shall be prepared by or
under the direction of and certified by a qualified registered profes-
sional engineer, and shall be updated as required by the cabinet. The
qualified registered professional engineer shall not be required to
certify true ownership of property.

Section 24. Mining and Reclamation Plan; General Requirements.
(1) Each application shall contain a detailed mining and reclamation
plan (MRP) for the proposed permit area as set forth in this section
through Section 38 of this regulation, showing how the applicant will
comply with KRS Chapter 350 and 405 KAR Chapters 16 through 20.

(2) Each application shall contain a description of the mining
operations proposed to be conducted within the proposed permitarea,
including, at a minimum, the following:

(a) A narrative description of the type and method of coal mining
procedures and proposed engineering techniques, anticipated annual
and total production of coal, by tonnage, and the major equipment to
be used for all aspects of those operations; and

(b) A narrative explaining the construction, modification, use,

“maintenance, and removal of the following facilities (unless retention

of the facilities is to be approved as necessary for postmining land
use as specified in 405 KAR 16:210):

1. Dams, embankments, and other impoundments;

2. Overburden and topsoil handling and storage areas and
structures;

3. Coal removal, handling, storage, cleaning, and transportation
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areas and structures;

4. Spoil, coal processing waste, and noncoal waste removal,
handling, storage, transportation, and disposal areas and structures:

5. Mine facilities; and

6. Water and air pollution control facilities.

(38) Each application shall contain plans and maps of the
proposed permit area and adjacent areas as follows:

{a) The plans and maps shall show the lands proposed to be
affected throughout the operation and any change in a facility or
feature to be caused by the proposed operations, if the facility or
feature was shown under Section 23 of this regulation.

{b) The following shall be shown for the proposed permit area:

1. Buildings, utility corridors and facilities to be used:

2. The area of land to be affected within the proposed permit
area, according to the sequence of mining and reclamation;

3. Each area of land for which a performance bond or other
equivalent guarantee will be posted under 405 KAR Chapter 10;

4. Each coal storage, cleaning and loading area;

5. Each topsoil, spoil, coal waste, and noncoal waste storage
area;

6. Each water diversion, collection, conveyance, treatment,
storage, and discharge facility to be used;

7. Each air pollution collection and control facility;

8. Each source of waste and each waste disposal facility relating
to coal processing or pollution control;

9. Each facility to be used to protect and enhance fish and wildlife
and related environmental values;

10. Each explosive storage and handling facility; and

11. Location of each sedimentation pond, permanent water
impoundment, coal processing waste bank, and coal processing
waste dam and embankment, in accordance with Section 34 of this
regulation, and fill area for the disposal of excess spoil in accordance
with Section 27 of this regulation.

(c) Plans, maps, and drawings required under this section shall
be prepared by, or under the direction of, and certified by a qualified
registered professional engineer.

{4) Each plan shall contain the following information for the
proposed permit area:

{a) A projected timetable for the completion of each major step in
the mining and reclamation plan;

{b) A detailed estimate of the cost of reclamation of the proposed
operations required to be covered by a performance bond under 405
KAR Chapter 10, with supporting calculations for the estimates;

{c) A plan for backfilling, soil stabilization, compacting, and
grading, with contour maps or cross-sections that show the anticipat-
ed final surface configuration of the proposed permit area, in
. accordance with 405 KAR 16:190;

(d) A plan for removal, storage, and redistribution of topsoil,
subsoil, and other material to meet the requirements of 405 KAR
16:050 including a demonstration of suitability of any proposed topsoil
substitutes or supplements;

(e) A plan for revegetation as required in 405 KAR 16:200,
including, but not limited to, descriptions of the: schedule of revegeta-
tion; species and amounts per acre of seeds and seedlings to be
used; methods to be used in planting and seeding; mulching
techniques; irrigation, if appropriate; pest and disease control
measures, if any; and measures proposed to be used to determine
the success of revegetation as required in 405 KAR 16:200, Section
6; and a sail testing plan for evaluation of the results of topsoil
handling and reclamation procedures related to revegetation;

(f) A description of the measures to be used to maximize the use
and conservation of the coal resource as required in 405 KAR 18:010,
Section 2;

(g) A description of measures to be employed to ensure that all
debris. acid-forming and toxic-forming materials, and materials

constituting a fire hazard are disposed of in accordance with 405 KAR
16:150, and 405 KAR 16:190, Section 3, and a description of the
contingency plans which have been developed to preclude sustained
combustion of the materials;

(h) A description, including appropriate maps and drawings, of the
measures to be used to seal or manage mine openings, and to plug,
case, or manage oxploration holes, other bore holes, wells, and other
openings within the proposed permit area, in accordance with 405
KAR 16:040; and

(i) A description of steps to be taken to comply with the require-
ments of the Clean Air Act (42 USC 7401 et seq.), the Clean Water
Act (33 USC 1251 et seq.), and other applicable air and water quality
laws and regulations and health and safety standards. This descrip-
tion shall, at a minimum, consist of identification of permits or
approvals required by these laws and regulations which the applicant
either has obtained, has applied for, or intends to apply for.

Section 25. MRP; Existing Structures. (1) Each application shall
contain a description of each existing structure proposed to be used
in connection with or to facilitate the surface coal mining and
reclamation operation. The description shall include:

(a) Location;

(b) Plans of the structure which describe its current condition:

{c) Approximate dates on which construction of the existing
structure was begun and completed; and

(d) A showing, including relevant monitoring data or other
evidence, whether the structure meets the performance standards of
405 KAR Chapters 16 through 20 or, if the structure does not meet
those performance standards, a showing whether the structure meets
the performance standards of the interim performance standards of
405 KAR Chapter 1. .

(2) Each application shall contain a compliance plan for each
existing structure proposed to be modified or reconstructed for use in
connection with or to facilitate the surface coal mining and reclama-
tion operation. The compliance plan shall include:

(a) Design specifications for the modification or reconstruction of
the structure to meet the performance standards of 405 KAR
Chapters 16 through 20;

{b) A construction schedule which shows dates for beginning and
completing interim steps and final reconstruction;

(c) Provisions for monitoring the structure as required by the
cabinet to ensure that the performance standards of 405 KAR
Chapters 16 through 20 are met; and

(d) A showing that the risk of harm to the environment or to public
health or safety will not be significant during the period of modification
or reconstruction.

Section 26. MRP; Blasting. (1) Each application shall contain a
blasting plan for the proposed permit area explaining how the
applicant intends to comply with the requirements of 405 KAR 16:120.
This plan shall include, at a minimum, information setting forth the
limitations the permittee will mest with regard to ground vibrafion and
airblast, the bases for the ground vibration and airblast limitations,
and the methods to be applied in controlling the adverse effects of
blasting operations.

(2) Each application shall contain a description of the systems to
be used to monitor compliance with the standards for ground vibration
and airblast including identification of the types, capabilities, and
sensitivities of blast monitoring equipment and identification of the
monitoring procedures and locations.

(3) Blasting operations within 500 feet of active underground
mines require approval of the cabinet, MSHA, and the Kentucky
Department of Mines and Minerals.

Section 27. MRP; Disposal of Excess Spoil. (1) Each application
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shall contain descriptions, including appropriate maps and cross-sec-
tion drawings, of the proposed disposal site and design of the spoit
disposal structures according to 405 KAR 16:130. These plans shall
describe the geotechnical investigation, design, construction,
operation, maintenance, and removal if appropriate, of the site and
structures.

(2) Each application shall contain the results of a geotechnical
investigation of the proposed disposal site, including the following:

(a) The character of bedrock and any adverse geologic conditions
in the disposal area;

(b) A survey identifying all springs, seepage, and groundwater
flow observed or anticipated during wet periods in the area of the
disposal site;

(c) An assessment of the potential effects of subsidence of the
subsurface strata due to past and future mining operations;

(d) A technical description of the rock materials to be utilized in
the construction of those disposal structures containing rock chimney
cores or underlain by a rock drainage blanket; and

(e) A stability analysis including, but naot limited to, strength
parameters, pore pressures and long-term seepage conditions. These
data shall be accompanied by a description of all engineering design
assumptions and calculations and the alternatives considered in
selecting the specific design specifications and methods.

(3) I, under 405 KAR 16:130, Section 1(4), rock toe buttresses
or key way cuts are required, the application shall include the
following:

(a) The number, location, and depth of borings or test pits which
shall be determined with respect to the size of the spoii disposal
structure and subsurface conditions; and

(b) Engineering specifications utilized to design the rock toe
buttresses or key way cuts which shall be determined in accordance
with subsection (2)(e) of this section. .

Section 28. MRP; Transportation Facilities. (1) Each application
shall contain a transportation facilities plan including a description of
each road, conveyor, or rail system to be constructed, used, or
maintained within the proposed permit area. The description shall
include a map, appropriate cross-secticns, and the following:

(a) Specifications for each road width, road gradient, road
surface, road cut, fill embankment, culvert, bridge, drainage ditch, and
drainage structure.

(b) A report of appropriate geotechnical analysis, where approval
of the cabinet is required for alternative specifications, or for steep cut
slopes under 405 KAR 16:220.

(c) A description of measures to be taken to obtain approval of
the cabinet for alteration or relocation of a natural drainageway under
405 KAR 16:220.

(d) A description of measures, other than use of a rock headwall,
to be taken to protect the inlet end of a ditch relief culvert, for
approval by the cabinet under 405 KAR 16:220.

(2) Each plan shall contain a general description of each road,
conveyor, or rail system to be constructed, used, or maintained within
the proposed permit area.

Section 29. MRP; Surface Mining Near Underground Mining. For
surface mining activities within the proposed permit area to be
conducted within 500 feet of an underground mine, the application
shall describe the measures to be used to comply with 405 KAR
16:010, Section 3.

Section 30. MRP; Protection of Public Parks and Historic Places.
(1) For any publicly-owned parks or any places listed on the National
Register of Historic Places that may be adversely affected by the
proposed operations, each plan shall describe the measures to be
used to prevent adverse impact; or, if valid existing rights exist or joint

agency approval is to be obtained under 405 KAR 24:040, Section
2(4), to minimize adverse impacts.

(2) The cabinet may require the applicant {o protect historic or
archaeological properties listed or eligible for listing on the National
Register of Historic Places through appropriate mitigation and
treatment measures. These measures need not be completed prior
to permit issuance, but shall be completed before the properties are
affected by surface mining activities.

Section 31. MRP; Protection of Public Roads. Each application
shall describe, with appropriate maps and drawings, the measures to
be used to ensure that the interests of the public and landowners
affected are protected if, under 405 KAR 24:040, Section 2(6), the
applicant seeks to have the cabinet approve:

(1) Conducting the proposed surface mining activities within 100
feet of the right-of-way line of any public road, except where mine
access or haul roads join that right-of-way; or : )

(2) Relocating a public road.

Section 32. MRP; Protection of the Hydrologic Balance. (1) Each
application shall contain a description, as set forth in this subsection,
of the measures to be taken to minimize disturbances to the hydrolog-
ic balance within the permit area and adjacent area and to prevent
material damage to the hydrologic balance outside the permit area.

(a) The description shall be based upon the baseline geologic,
hydrologic, and other information required by Sections 12 through 16
of this regulation and other appropriate information, shall be specific
to local hydrologic conditions, and shall be prepared in a manner and
detail acceptable to the cabinet. :

{b) The description shall identify the protective measures to be
taken to enable the operation o meet, at a minimum, each of the
hydrologic requirements referenced in this paragraph, - or shall
demonstrate o the satisfaction of the cabinet that protective mea-
sures are not necessary for the operation to meet the requirements:

1. Meet applicable water quality statutes, regulations, standards,
and effluent limitations as required by 405 KAR 16:080, Section 1(3);

2. Avoid acid or toxic drainage as required by 405 KAR 16:060,
Sactions 4, 5, and §; :

3. Contro! the discharge of sadiment to streams located outside
the permit area as required by 405 KAR 16:060, Section 2;

4. Control the drainage and discharge of water within the permit
area as required by 405 KAR 16:060, Sections 1(4), 3, 8, and 12, and
405 KAR 16:080;

5. Restore the approximate premining recharge capacity of the
permit area as required by 405 KAR 16:060, Section 5: and

6. Protect or replace the water supply of present users as
required by 405 KAR 16:060, Section 8.

(c) The cabinet may require that the description include protective

measures in addition to those identified under paragraph (b} of this
subsection, if the cabinet determines that additional. measures are
needed to protect the hydrologic balance in accordance with 405 KAR
16:060.
" (2) Each application shall include the design of any necessary
protective measures identified under subsection (1) of this section.
The design shall be prepared in a manner and detail acceptable to
the cabinet including, as appropriate, calculations, maps, drawings,
and written explanations as necessary to document the design.

(8) Each application shall include a determinaticn of the probable
hydrologic consequences of the mining and reclamation operations for
the permit area and adjacent area.

(a) The determination shall be based upon the baseline geologic,
hydrologic, and other information required by Sections 12 through 16
of this regulation and other appropriate information, and may include
information statistically representative of the site.

(b) The determination shall be completed according to the
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parameters and in the detail required by the cabinet to enable the
cabinet to prepare a cumulative impact assessment, and shall take
inio account the anticipated effects of protective measures required
by this chapter.

{c) For surface water systems, the determination shall, at a
minimum, include probable impacts on:

1. Peak discharge rates, emphasizing the potential for flooding;

2. Settleable solids at peak discharge;

3. Low-flow discharge rates, emphasizing the potential for water
supply diminution;

4. Suspended solids at low flow;

5. pH, at low flow, émphasizing the potential for acid drainage
conditions, including depressed levels of alkalinity and elevated levels
of iron, manganese, acidity, sulfate, and total dissolved solids or
specific conductance, which are generally associated with acid
drainage conditions.

(d) For groundwater systems, the determination shall, at a
minimum, include probable impacts on:

1. Water quantity, emphasizing water levels and the potential for
water supply diminution for existing users, and dewatering of aquifers
which are not currently being used for water supply but have the
potential to be developed as a water supply source.

2. pH, emphasizing the potential for acid drainage conditions,
including depressed levels of alkalinity and elevated levels of iron,
manganese, acidily, sulfate, and total dissolved solids or specific
conductance, which are generally associated with acid drainage
conditions.

(e) An application for a major revision to a permit shall be
reviewed by the cabinet to determine whether a new or updated
determination of the probable hydrologic consequences shall be
required. .

{4)(a) The zpplication shall include a plan for the collection,
recording, and reporting of groundwater and surface water quantity
and quality data to monitor the effects of the mining and reclamation
operations on the hydrologic balance, according to 405 KAR 16:110.

{b) The monitoring plan shall be based on the geologic and
hydrologic baseline information, the mining and reclamation plan, and
the determination of probable hydrologic consequences; and shall:

1. Identify the quantity and quality parameters to be monitored,
sampling frequency, and monitoring site locations; and

2. Describe how the data may be used to determine the impacts
of the operation on the hydrologic balance.

{5) An application for a major revision to a permit shall be
reviewed by the cabinet to determine whether a new or updated
cumulative hydrologic impact assessment shall be made.

Section 33. MRP; Diversions. Each application shall contain
descriptions, including maps and cross-sections, of stream channel
diversions and other diversions to be constructed within the proposed
permit area to achieve compliance with 405 KAR 16:080.

Section 34. MRP; Impoundments and Embankments. (1) General.
Each application shall include detailed design plans for each
proposed sedimentation pond, water impoundment, and coal
processing waste bank, dam, or embankment within the proposed
permit area. Each plan shall:

(a) Be prepared by, or under the direction of, and certified by a
qualified registered professional engineer;

(b) Contain a description, map, and appropriate cross-sections
and drawings of the structure and its location;

(c) Contain all hydrologic and geologic information and computa-
tions necessary to demonsirate compliance with the design and
performance standards of 405 KAR Chapter 16; and all information
utilized by the applicant to determine the probable hydrologic
consequences of the mining operations under Section 32(3) of this

regulation;

(d) Contain an assessment of the potential effect on the structure
from subsidence of the subsurface sirata resulting from past under-
ground mining operations if underground mining has occurred;

(e) Include any geotechnical investigation, design, and construc-
tion requirements for-the structure;

(f) Describe the operation and maintenance requirements for each
structure; and

(g) Describe the timetable and plans to remove each structure, if
appropriate.

(2) Sedimentation ponds.

(a) Sedimentation ponds, whether temporary or permanent, shall
be designed in compliance with the requirements of 405 KAR 16:090.
Any sedimentation pond or earthen structure which will remain on the
proposed permit area as a permanent water impoundment shall also
be designed to comply with the requirements of 405 KAR 16:100.

(b) Each plan shall, at a minimum, comply with the requirements
of the MSHA, 30 CFR 77.216-1 and 77.216-2.

(8) Permanent and temporary impoundments. Permanent and
temporary impoundments shall be designed to comply with the
requirements of 405 KAR 16:100. Each plan shall comply with the
requirements of the MSHA, 30 CFR 77.216-1 and 77.216-2.

(4) Coal processing waste banks. Coal processing waste banks
shall be designed to comply with the requirements of 405 KAR
16:140.

(5) Coal processing waste dams and embankments. Coal
processing waste dams and embankments shall be designed to
comply with the requirements of 405 KAR 16:160. Each plan shall
comply with the requirements of MSHA, 30 CFR 77.216-1 and
77.216-2, and shall contain the results of a geotschnical investigation
of the proposed dam or embankment foundation area, to determine
the structural competence of the foundation which will support the
proppsed dam or embankment structure and the impdunded material.
The geotechnical investigation shall be planned and supervised by an
engineer or engineering geologist, according to the following:

(2) The number, location, and depth of borings and test pits shall
be determined using current prudent engineering practice for the size
of the dam or embankment, quantity or material to be impounded, and
subsurface conditions.

(b) The character of the overburden and bedrock, the proposed
abutment sites, and any adverse geotechnical conditions which may
affect the particular dam, embankment, or reservoir site shall be
considered.

{c) All springs, seepage, and groundwater flow observed or
anticipated during wet periods in the area of the proposed dam or
embankment shall be identified on each plan.

(d) Consideration shall be given to the possibility of mud flows,
rock-debris falls, or other landslides into the dam, embankment, or
impounded material.

() If the structure is to be twenty (20),feet or higher or is to
impound more than twenty (20) acre-feet, each plan under subsec-
tions (2), (3), and (5) of this section shall include a stability analysis
of each structure. The stability analysis shall include, but not be
limited to, strength parameters, pore pressures, and long-term
seepage conditions. The plan shall also contain a description of each
engineering design assumption and calculation with a discussion of
each alternative considered in selecting the specific design parame-
ters and construction methods.

Section 35. MRP: Air Pollution Control. For all surface mining
activities the application shall contain an air poliution control plan
which includes the following:

(1) An air quality monitoring program, if required by the cabinet,
to provide sufficient data to evaluate the effectiveness of the fugitive
dust control practices under subsection (2) of this section to comply
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with applicable federal and state air quality standards; and
(2) A plan for fugitive dust control practices, as required under
405 KAR 16:170.

Section 36. MRP; Fish and Wildlife Protection and Enhancement,

(b) A discussion of [{a)] how the proposed postmining land use is
to be achieved and the necessary support activities which may be

needed to achieve the proposed land use, including but not necessar-
ily limited to management practices to be conducted during the
liability period for the commercial forest land, cropland (including

(1) Each appilication shall include a description of how, to the extent

hayland), and pasiureland land uses;

possible using the best technology currently available, the permitice
will minimize disturbances and adverse impacts on fish and wildiite
and related environmental values, including compliance with the
Endangered Species Act_during the surface coal mining and

(c) It [fb)-Where] a land use different from the premining land use
is proposed, all supporting documentation required [submitted] for
approval of the proposed alternative use under 405 KAR 16:210;

(d) A discussion of [¢}] the consideration which has been given

reclamation operations, and how enhancement of these resources will
be achieved where practicable.

{2) This description shall:

(a) Apply, at a minimum, to species and habitats identified under
Section 20 of this regulation;

{b) Include protective measures that will be used during the active
mining phase of operation. Proteciive measures may include the
establishment of buffer zones, the selective location and special
design of haul roads and powerlines, and the monitoring of surface
water quality and guantity: and

{c) Include enhancement measures that will be used during the
reclamation and postmining phase of operation to develop agquatic
and terrestrial habitat. Enhancement measures may include restora-
tion of streams and other wetlands, retention of ponds and impound-
ments, establishment of vegetation for wildlife food and cover, and the
replacement of perches and nest boxes. If the plan does not nclude
enhancement measures, a stalement shall be given explaining why
enhancement is not practicable.

(3) Upon request, the cabinet shall provide the protection and
enhancement plan reguired under this section to the U.S. Department
of the Interior, FFish and Wildlife Service regional or field ofice for their
review. This information shall be provided within ten (10) days of
recelpt of the request from the service.

(4) This section shzll apply io applications for permits, amend-
ments and revisions submitied to the cabinet on or after November
17, 1892, and shali apply to those applications for amendments and
revisions as follows:

(a) A fish and wildlife protection and enhancement plan shait be
required for amendments and revisions that:

1. Propose extension into a wetland;

2. Propose significant disturbance in a new watershed in which
the permit area or adjacent area includes an imporant stream;

3. Seek to obtain a stream buffer zone variance under 405 KAR
16:060, Section 11, or seek to madify an existing siream buffer zone
variance;

4. Propose extension of the permit boundary that invoives a new
surface disturbance of five (5] acres or more; or

5. Involve new permit or adjacent areas likely to contain, or that
could reasonably be expected to contain, a state or federal endan-
gered or threatened species or its critical habitat.

(b} For other amendments and revisions, a determination of
whether a protection and enhancement plan is necessary shall be
made on a case-by-case basis. [Permi

Section 37. MRP; Postmining Land Use. (1) Each plan shall
contain a description of the proposed land use or uses following
reclamation of the land within the proposed permit area, including:

{a) A discussion of the utility and capacity of the reclaimed land
to support a variety of alternative uses, and the relationship of the
proposed use to existing land use policies and plans; [ This-deserip-
tion-shall-explaini]

to making all of the proposed surface mining activities consistent with
surface owner plans and applicable state and local land use plans
and programs; and

(€] [{2)-The-deseription-shali-be-accompanied-by] A copy of the
comments concering the proposed use from [by] the legal or
equitable owner of record of the surface of the proposed permit area
and the state and local government agencies, if any, which would
have to initiate, implement, approve, or authorize the proposed use
of the land following reclamation. _ .

(2) [¢33] Approval of the initial postmining land use plan pursuant
to this section, shall not preclude subsequent consideration and
approval of a revised postmining land use plan in accordance with the
applicable requirements of 405 KAR Chapters 7 through 24.

hrid athopublicroad-syvctorm-andtho acetiracs, ~f sha o
DAgg Ate-pUbicFeaa-systiem-and-H = -1} P ek
tiens-ef-weight-limits-en-theroadsa -]

PHILLIP J. SHEPHERD, Secretary

JUDITH A. VILLINES, Commissioner
APPROVED BY AGENCY: March 9, 1992
FILED WITH LRC: March 18, 1992 at 8 a.m.

STATEMENT OF EMERGENCY
405 KAR 8:040E

This emergency administrative regulation requires applications for
coal mining permits submitted on or after November 17, 1992 to
contain information on fish and wildlife resources in the permit area
and adjacent area, and requires a plan to protect these resources
and, where practicable, to enhance them. The scope and level of
detail of the required information on fish and wildlife resources must
be sufficient to design the required protection and enhancement plan,
and will be determined on a permit-by-permit basis by the cabinet, in
consultation with the Kentucky Department of Fish and Wildiife
Resources and the U.S. Fish and Wildlife Service. Site-specific
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information is required in certain circumstances. These are new
requirements that closely match the corresponding federal require-
ments. This emergency regulation and the companion ordinary
regulation are being filed in lieu of proposed amendments filed with
the Legislative Research Commission on July 15, 1991 and recently
withdrawn. The withdrawn amendments were considerably more
detailed because they included uniformly applicable requirements
based on agency consultation already completed, rather than
permit-by-permit consultation. This emergency administrative
regulation and the companion ordinary administrative regulation also
contain amendments, not related to fish and wildlife, that were filed
with LRC on July 15, 1991 and recently withdrawn, on which public
comments were received and a statement of consideration and
amended regulation were filed on September 13, 1991. The most
significant of these amendments requires permiliees to submit
updated information on the permittee’s officers, partners, directors,
and principal shareholders when changes occur. It is necessary to
promulgate this emergency adminisirative regulation to comply with
a federal mandate regarding fish and wildlife requirements. Federal
requirements for fish and wildlife information and protection and
enhancement plans in mining permit applications were suspended
from August 1980 to February 1985 as a result of a federal court
action. Kentucky has been on formal notice pursuant to 30 CFR
732.17 since February 1985 that it must adopt corresponding
requiremenis. The federal fish and wildlife rules, both for permitting
and performance standards, were significantly revised in December
1887 and Kentucky was given until June 1988 to submit correspond-
ing regulations. After further discussions, Kentucky agreed to have
regulations by September 1991. On January 3, 1992 the Federal
Office of Surface Mining Reclamation and Enforcement notified
Kentucky that because of the lack of fish and wildlife regulations it
has approved the state’s annual funding grant for administration and
enforcement oply until March 31, 1892, and is considering several
possible actions if fish and wildlife regulations are not in place by that
dats. These possible actions include: 1) imposing restrictive grant
cenditions; 2) reducing the percentage of federal funding support for
the Kentucky program; and 3) imposing federal protection of fish and
widlife rescurces under the authority of 30 CFR Part 733. This
smergency regulation is necessary to meet the March 31, 1992
imetable. This emergency administrative regulation shall be replaced
by ar ordinary administrative regulation. The ordinary administrative

reguiation was filed with the Regulations Compiler on March 6, 1892. -

BRERETON C. JONES, Goverrior
PHILLIP J. SHEPHERD, Secretary

NATURAL RESOURCES AND
ENVIROMMENTAL PROTECTION CABINET
Department for Surface Mining
Reclamation and Enforcement

405 KAF 8:040FE. Underground coal mining permits.

RELATES TO: KRS 350.060, 350.151, 7 CFR Pari 657, 30 CFR

Parts 77.216-1, 77.216-2, 730-733, 735, 773.13(a), 778, 7883, 784,

785.17(b), (d), @17, 40 CFR Parts 136, 434, 18 USC 1276(a), 1531

et seq., 30 USC 1253, 1255, 1257, 1258, 1266, 1267
STATUTORY AUTHORITY: KRS Chapter 13A, 350.020, 350.028,

350.060, 350.151, 350.465, 7 CFR Part 657, 30 CFR Parts 77.216-1

rre———————————————— AR ARE §
77.216-2, 730-733, 735, 773.13(a), 778, 783, 784, 785.17(b), (d), 917,
40 COFR Parts 136, 434, 16 USC 1276(a), 1531 et seq. 30 USC
1253, 1255, 1257, 1258, 1266, 1267

EFFECTIVE: March 18, 1992

NECESSITY AND FUNCTION: KRS Chapter 350 in pertinent part
requires the cabinet to promulgate rules and regulations pertaining to
permits for underground mining activities. This regulation recognizes
the distinct differences between surface mining activities and
underground mining activities. This regulation specifies certain
information to be shown by the applicant related to legal and
compliance status, environmental resources, and his mining and
reclamation plan. This regulation further specifies certain showings to
be made by the applicant to obtain a permit.

Section 1. General. (1) Applicability.

(a) This regulation applies to any person who applies for a permit
to conduct underground mining activities.

(b) The requirements set forth in this regulation specifically for
applications for permits to conduct underground mining activities, are
in addition to the requirements applicable to all applications for
permits to conduct surface coal mining and reclamation operations as
set forth in 405 KAR 8:010.

(c¢) This regulation sets forth information required to be contained
in applications for permits to conduct underground mining activities,
including:

1. Legal, financial, compliance, and related information;

2. Environmental resources information; and

3. Mining and reclamation plan information.

(2) The permit applicant shall provide to the cabinet in the
application all the information required by this regulation.

(18 The-follewing forms.

Section 2. Identification of Interests. An application shall contain
the following information, except that the submission of a Social
Security Number is voluntary:

(1) A statement as to whether the applicant is a corporation,
partnership, single proprietorship, association, or other business
entity;

(2) The name, address, telephone number and, as applicable,
Social Security Number and employer identification number of the:

(a) Applicant;

(b) Applicant's resident agent; and

(¢) Person who will pay the abandoned mine land reclamation
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fee.
(3) For each person who owns or controls the applicant [under

(a) The person’s name, address, Social Security Number, and
employer identification number;

(b) The person's ownership or control relationship to the appli-
cant, including percentage of twnership and location in organizational
structure;

(c) The title of the person’s position, date position was assumed,
and when submitted under 405 KAR 8:010, Section 18(5) date of
departure from the position;

(d) Each additional name and identifying number, inciuding
employer identification number, federal or state permit number, and
MSHA number with date of issuance, under which the person owns
or controls, or previously owned or controlled, a surface coal mining
and reclamation operation in the United States within the five (5)
years preceding the date of the application; and

(e) The application number or other identifier of, and the regulato-
ry authority for, any other pending surface coal mining operation
permit application filed by the person in any state in the United
States.

(4) For any surface coal mining operation owned or controlied by
either the applicant or by any person who owns or controls the
applicant [under-the-definition-of-"owned-or-controlled™-and-“owns-or
eortrols~in-406-KAR-7:620], the operation’s:

(a) Name, address, identifying numbers, including employer
identification number, federal or state permit number, and MSHA
number, the date of issuance of the MSHA number, and the regulato-
ry authority; and

(b) Ownership or control relationship to the applicant, including
percentage of ownership and location in organizational structure.

(5) The names and addresses of:

(a) Every legal or equitable owner of record of the areas to be
affected by surface operations and facilities and every legal or
equitable owner of record of the coal to be mined;

{b) The holders of record of any leasehold interest in areas to be
affected by surface operations or facilities and the holders of record
of any leasehold interest in the coal to be mined; and

{¢) Any purchaser of record under a real estate contract of areas
to be affected by surface operations and facilities and any purchaser
of record under a real estate contract of the coal to be mined.

{6) [(A] The names and addresses of the owners of record of all
surface and subsurface areas contiguous to any part of the proposed
permit area.

(7) [¢8}] The name of the proposed mine and all MSHA identifica-
tion numbers that have been assigned for the mine and all mine
associated structures that require MSHA approval.

{8) [{9)] Proof, such as a power of attorney or resolution of the
board of directors, that the individual signing the application has the
power to represent the applicant in the permit matter.

(9) [19y] A statement of all lands, interests in lands, options, or
pending bids on interests held or made by the applicant for lands
which are contiguous to the area to be covered by the permit.

{10) [44] After an applicant has been notified that his or her
application has been approved, but before the permit is issued, the
applicant shall, as applicable, update, correct, or indicate that no
change has occurred in the information previously submitted under
subsections (1) through (4) of this saction.

(11) The permittee shall, in writing, inform the. cabinet of any
change of the permittee’'s address immediately if changed at any
point prior to final bond release.

{12) The permittee shall submit updates of the following informa-
tion in writing to.the cabinet within thirty (30) days of the effective
date of any change. Updates shall be submitted for any changes that
occur at any point prior to final bond release. Failure to submit
updated information shall constitute a violation of KRS Chapter 350
only upon the permittee’s refusal or failure to timely submit, as
determined by the cabinet, the information o the cabinet upon
request. The cabinet may suspend permzts pending compliance with
this subsection:

(a) The names and addresses of every officer, pariner, director,
or person performing a function similar to a director of the permittee;
(b) The names and addresses of principal shareholders; and

(c) Whether the permittee or other persons specified in this
subsection are subject to any of the prov:smns of KRS 350 130(3)

incorporated-by—referonce-in-Section-H2)-of-this-rogulatien:]

Section 3. Violation Information. Each apphcatlon shall contain the
following information:

(1) A statement of whether the applicant or [5] any subsidiary,
affiliate, or persons controlled by or under common control with the
applicant has:

(a) Had a coal mining permit of the United States or any state
suspended or revoked in the five (5) years preceding the date of
submission of the application; or

(b) Forfeited a coal mining performance bond or similar security
deposited in lieu of bond. '

(2) If any suspension, revocation, or forfeiture, as described in
subsection (1) of this section, has occurred, the application shall
contain a statement of the facts involved, including:

(2) Identification number and date of issuance of the permit, and
date and amount of bond or similar security;

(b) Identification of the authority that suspended or revoked the
permit or forfeited the bond and the stated reasons for that action;

(c) The current status of the permit, bond, or similar security
involved;

(d) The date, location, and type of any administrative or judmal
proceedings initiated concerning the suspension, revocation, or
forfeiture; and

(e) The current status of these proceedings.

(3) For any violation of a provision of SMCRA, federal regulations
enacted pursuant to SMCRA, KRS Chapter 350 and regulations
adopted pursuant thereto, any other state’s laws or regulations under
SMCRA, any federal law, rule, or regulation pertaining to air or water
environmental protection, or any Kentucky or other state’s law, rule,
or regulation enacted pursuant to federal law, rule, or regulation
pertaining to air or water environmental. protection incurred in
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connection with any surface coal mining operation, a list of all
violation notices received by the applicant during the three (3) year
period preceding the application date, and a list of all unabated
cessation orders and unabated air and water quality violation notices
received prior to the date of the application by any surface coal
mining and reclamation operation owned or controlled by either the
applicant or by any person who owns or controls the applicant. For
each violation notice or cessation order reported, the lists shall
include the following information, as applicable:

{a) Any identifying numbers for the operation, including the federal
or state permit number and MSHA number, the dates of issuance of
the violation notice and MSHA number, the name of the person to
whom the violation notice was issued, and the name of the issuing
regulatory authority, depariment, or agency;

(b) A brief description of the particular violation alleged in the
notice;

(c) The final resolution of each violation notice, if any;

(d) For each violation notice that has not been finally resolved:

1. The date, location, and type of any administrative or judicial
proceedings initiated concerning the violation, including, but not
limited to, proceedings initiated by any person identified in this
subsection to obtain administrative or judicial review of the violation;
and

2. The current status of the proceedings and of the violation
notice; and

3. The actions, if any, taken or being taken by any person
identified in this subsection to abate the violation.

(4) After an applicant has been notified that his or her application
has been approved, but before the permit is issued, the applicant
shall, as applicable, update, correct, or indicate that no change has
occurred in the information previously submitted under subsections
(1) through (3) of this section.

(5) Upon request by a small aperator [as—defired—in—KRS
3B04E0{4d);] the cabinet shall provide o the small operator, with
regard {o persons under subsection (1) of this section which are
identified by the small operator, the compliance information required
by this section regarding suspension and revocation of permits and
jorfeiture of bonds under KRS Chapter 350, and information pertain-
ing to violations of KRS Chapter 350 and regulations promulgated
thereunder.

Section: 4. Right of Entry and Right to Mine. (1) Each application
shall contain a description of the documents upon which the applicant
bases his or her legal right to enter and begin underground mining
activities in the permit area and whether that right is the subject of
pending litigation. The description shall identify those documents by
type and date of execution, identify the specific lands to which the
document pertains, and explain the legal rights claimed by the
applicant.

(2) For underground mining activiies where the associated
surface operations involve the surface mining of coal and the private
mineral estate to be mined has been severed from the private surface
estate, the application shall contain [aelse-previde], for lands to be
affected by those operations within the permit area: [-a-cepy-ef-the
dosument-obconveyance-thet-grants-orreserves-the-right-to-extract
the-coal-bysurface-mining-methods:]

{a) A copy of the written consent of the surface owner for the
extraction of coal by surface mining methods; or

(b) A copy of the conveyance that expressly grants or reserves

the right to extract coal by surface mining methods; or

{c) If the conveyance does not expressly grant the right to extract
the coal by surface mining methods, a copy of the original instrument
of severance upon which the applicant bases his right to extract coal
by surface mining methods and documentation that under applicable
state law, the applicant has the legal authority to extract the coal by
those methods.

(3) Nothing in this section shall be construed to afford the cabinet
the authority to adjudicate property title disputes.

Section 5. Relationship to Areas Designated Unsuitable for
Mining. (1) Each application shall contain a statement of available
information on whether the proposed permit area is within an area
designated unsuitable for underground mining activities under 405
KAR Chapter 24, or designated unsuitable for surface mining
activities if the proposed underground mining activities also involve
surface mining of coal, or under study for designation in an adminis-
trative proceeding initiated under that chapter.

(2) If an applicant claims the exemption in 405 KAR 8:010,
Section 14(4)(b), the application shall contain information supporting
the applicant's assertion that it made substantial legal and financial
commitments before January 4, 1977, concerning the proposed
underground mining activities.

(3) If an applicant proposes to conduct or locate surface opera-
tions or facilities within 300 feet of an occupied dwelling, the applica-
tion shall include the waiver of the owner of the dwelling as required
in 405 KAR 24:040, Section 2(5).

(4) 1f the applicant proposes to conduct or locate surface
operations or facilities within 100 feet of a public road, the require-
ments of 405 KAR 24:040, Section 2(6) shall be met.

Section 6. Permit Term information. (1) Each application shall
state the anticipated or actual starting and termination date of each
phase of the underground mining activities and the anticipated
number of acres of surface lands to be affected, and the horizontal
and vertical extent of proposed underground mine workings including
the surface acreage overlying the underground workings, for each
phase of mining and over the total life of the permit.

(2) If the applicant proposes to conduct the underground mining
activities in excess of five (5) years, the application shall contain the
information needed for the showing required under 405 KAR 8:010,
Section 17(1).

Section 7. Personal Injury and Property Damage Insurance
Information. Each application shall contain a certificate of liability
insurance according to 405 KAR 10:030, Section 4.

Section 8. ldentification of Other Licenses and Permits. Each
application shall contain a list of all other licenses and permits needed
by the applicant to conduct the proposed underground mining
activities. This list shall identify each license and permit by:

(1) Type of permit or license;

(2) Name and address of issuing authority;

(3) identification numbers of applications for those permits or
licenses or, if issued, the identification numbers of the permits or
licenses; and

(4) If a decision has been made, the cate of approval or disap-
proval by each issuing authority.
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Section 9. Identification of Location of Public Office for Filing of
Application. Each application shall identify, by name and address, the
appropriate regional office of the cabinet where the applicant will file
a copy of the entire application for public inspection under 405 KAR
8:010, Section 8(8).

Section 10. Newspaper Advertisement and Proof of Publication.
A copy of the newspaper advertisement of the application for a
permit, major revision, amendment, transfer, or renewal of a permst
and proof of publication of the advertisement, which is acceptable to
the cabinet, shall be filed with the cabinet and made a part of the
application not later than fifteen (15) days after the last date of
publication required under 405 KAR 8:010, Section 8(2).

Section 11. Environmental Resourcelnformatlon (1) Each permit
apphcatlon shall include a description of the existing environmental
resources either within the areas affected by proposed surface
operations and facilities, or within the proposed permit area and
adjacent areas, as required by Sections 11 through 23 of this
regulation. The descriptions required by this regulation may, where
appropriate, be based upon published texts or other public documents
together with reasonable extrapolations from specific data available
from existing permit areas or other appropriate areas.

{2)(a) Each application shall describe and identify the nature of
cultural, histeric, and archaeological resources listed or eligible for
lising  on the National Register of Historic Places and known
archaeological sites within the proposed permit area and adjacent
areas. The description shall be based on all available information,
including, but not limited to, information from the state Historic
Preservation Officer and from local archaeological; historical, and
cultural preservation agencies.

(b) The cabinet may require the applicant to identify and evaluate
important historic and archaeological resources that may be eligible
for listing on the National Register of Historic Places, through
collection of additional information, field investigations, or other
appropriate analyses.

Section 12. General Requirements for Baseline Geologic and
Hydrologic Information. (1) The application shall contain baseline
geologic and hydrologic information which has been collected,
analyzed, and submitted in the detail and manner accepfable to the
cabinet, and which shall be sufficient to:

(2) Identify and describe protective measures pursuant to Section
32(1) of this regulation which will be implemented during the mining
and reclamation process to assure protection of the hydrologic
balance, or to demonstrate that protection of the hydrologic balance
can be assured without the design and installation of protective
measures; and to design necessary protective measures pursuant to
Section 32(2) of this regulation.

(b) Determine the probable hydrologic consequences of the
mining and reclamation operations upon the hydrologic balance in the
permit area and adjacent area pursuant to Section 32(3) of this
regulation so that an assessment can be made by the cabinet
pursuant to 405 KAR 8:010, Section 14(3) of the probable cumulative
impacts of all anticipated mining on the hydrologic balance in the
cumulative impact area;

{c) Determine pursuant to 405 KAR 8:010, Section 14(2) and (3)
whether reclamation as required by 405 KAR can be accomplished
and whether the proposed operation has been designed to prevent

material damage to the hydrologic balance; and

(d) Design surface and groundwater monitoring systems pursuant
to Section 32(4) of this regulation for the during-mining and postmin-
ing time period which, together with the baseline data collected under
Sections 14(1) and 15(1) of this regulation, will demonstrate whether
the mining operation is meeting applicable effluent limitations and
stream standards and protecting the hydrologic balance.

(2){a) Geologic and hydrologic information pertaining to the area
outside the permit and adjacent area but within the cumulative impact
assessment area shall be provided to the applicant by the cabinet:

1. If this information is needed in preparing the cumulative impact
assessment; and

2. If this information is available from an appropriate federal or
state agency.

(b) if this information is needed by the cabinet for conducting the
cumulative impact assessment and is not available from a federal or
state agency, the applicant may gather and submit this information to
the cabinet as part of the permit application.

(3) Interpolation, modeling, correlation or other statistical methods,
and other data extrapolation techniques may be used if the applicant
can demonstrate to the satisfaction of the cabinet that the data
extrapolation techniques are valid and that information obtained
through the techniques meets the requirements of subsection (1) of
this section.

(4) All water quality analyses performed to meet the requirements
of this chapter shall be conducted according to the methodology in
the fourteenth edition of "Standard Methods for the Examination of
Water and Wastewater," or the methodology in 40 CFR Parts 136 and
434. All water quality sampling shall be conducted according to either
methodology listed above when feasible.

Section 13. Baseline Geologic Information. (1) The application
shall contain baseline geologic information collected from the permit
area which shall meet the requirements of Section 12(1) of this
regulation and shall include at a minimum: :

(a) The results of samples obtained from continuous cores; drill
cuttings; channel cuttings from fresh, unweathered, rock outcrops; or
other rock or soil material which has been collected using acceptable
sampling techniques.

1. For those areas where overburden will be removed, the vertical
extent of sampling shall include those strata from the surface down
to and including the stratum immediately below the lowest coal seam
to be mined; and

2. For those areas overlying underground workings where
overburden will not be removed, the vertical extent of sampling shall
include those strata above and below the coal seam to be mined
which may be impacted by the mining operation.

3. Where aquifers within the permit area are located above or
below the coal seam to be mined and these aquifers may be
adversely affected by the mining operation, the vertical extent of
sampling shall also include the aquifer and those strata which lie
between the coal seam and the aquifer.

4. The areal and vertical density of sampling shall, at a minimum,
be sufficient to determine the distribution of strata which have a
potential to produce acid drainage and to determine the areal and
vertical extent of aquifers which may be adversely affected.

5. If the vertical extent, and the areal and vertical density of
sampling specified in subparagraphs 1 through 4 of this paragraph
are not sufficient to locate suitable strata for use as a topsoil
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substitute, to determine the potential for subsidence, or for other
required design or analysis, additional sampling shall be conducted
as necessary to furnish adequate geologic information.

{b)1. To identify strata which have a potential to produce acid or
toxic drainage for areas where overburden will be removed, chemical
analyses including, but not limited to, maximum potential acidity and
neutralization potential of each overburden stratum and the stratum
immediately below the lowest coal seam to be mined; and

2. To identify strata which have a potential to produce acid or
toxic drainage for areas overlying underground workings where
overburden will not be removed, chemical analyses including, but not
limited fo, maximum potential acidity and neutralization potential of
the strata immediately above and below the coal seam to be mined.

{c) Chemical analyses of the coal seam to be mined to determine
the potential to produce acid or toxic drainage, including the parame-
ters of total sulfur and pyritic sulfur; except that the cabinet shall not
require an analysis for pyritic sulfur if the applicant can demonstrate
to the satisfaction of the cabinet that an analysis for total sulfur
provides adequate information to assure protection of the hydrologic
balance. i
(d) For standard room and pillar mining operations, the engineer-
ing properties of clays or soft rock such as clay shale, if any, located
immediately above and below each coal seam to be mined.

(e) Collection of geologic information from the permit area as
required in this subsection may be waived in whale or in part if:

1. The applicant can demonstrate to the satisfaction of the cabinet
through geolegic correlation or other procedures that information
collected from outside the permit area is representative of the permit
area and is sufficient to meet the requirements of Section 12(1) of this
regulation; or

2. Other information equivalent to that required by this subsection
is available to the cabinet in a satisfactory form and is made a part of
the permit application; and

3. The cabinet provides a written statement granting a waiver.

{2) The application shall contain a description of the geology of
the proposed permit area and adjacent area which shall meet the
requirements of Section 12(1) of this regulation and be based on the
information required in subsection (1) of this section or other
appropriate geologic information. The description shall include, at a
minimum, geologic logs, cross-sections, fence diagrams, or other
appropriate illustrations and written descriptions depicting:

(a) Within the permit area:

1. The structural geology and lithology of overburden strata and
the stratum immediately below the lowest coal seam to be mined for
those areas where overburden will be removed; and the structural
geology and lithology of strata which may be impacted by the mining
operation for those areas overlying underground workings where
overburden will not be removed. ‘

2. The thickness and chemical characteristics of each overburden
stratum and the stratum immediately below the lowest coal seam to
be mined for those areas where overburden will be removed; or the
thickness and chemical characteristics of each stratum which may be
impacted by the mining operation for those areas overlying under-
ground workings where overburden will not be removed.

3. Where aquifers may be adversely affected by the mining
operation, the structural geology, lithology, thickness, and areal extent
of the aquifers; and structural geology and lithology of strata, and
thickness of each stratum, whether located abhove or below the coal
seam to be mined, which fie between the coal seam and the aquifers.

4. For standard room and pillar mining operations, the thickness
and engineering properties of clays or soft rock such as clay shale,
if any, located immediately above and below each coal seam to be
mined.

(b) Within the adjacent area, the approximate areal extent and
approximate thickness of aquifers which may be adversely affected
by the mining operation.

(3) If determined by the cabinet to be necessary to assure
adequate reclamation and protection of the hydrologic balance, the
cabinet may require geologic information and description in addition
to that required by subsections (1) and (2) of this section including,
but not limited to, leaching tests of material from strata which may be
disturbed by the operation to determine the potential for the operation
to produce drainage with elevated levels of acidity, sulfate, and total
dissolved solids, and the collection of information to greater depths
within the proposed permit area or the collection of information for
areas outside the proposed permit area.

Section 14. Baseline Groundwater Information. (1) The application
shall contain baseline groundwater information for the permit area and
adjacent area which shall be collected and submitted in a manner
acceptable to the cabinet and shall be adequate to meet the require-
ments of Section 12(1) of this regulation.

(2) Groundwater information shall include an inventory of wells,
springs, underground mines, or other similar groundwater supply
facilities which are currently being used, have been used in the past,
or have a potential to be used for domestic, agricultural, industrial, or
other beneficial purpose. The inventory shall include the location,
ownership, type of usage, and where possible, other relevant
information such as the depth and diameter of wells and approximate
rate of usage, pumpage or discharge from wells, springs, and other
groundwater supply facilities.

(3) Groundwater information shall include seasonal groundwater
quantity and quality data collected from monitoring wells, springs,
underground mines, or other appropriate groundwater monitoring
facilities, at a sufficient number of monitoring locations with adequate
areal distribution to meet the requirements of Section 12(1) of this
regulation. Seasonal groundwater quantity and quality data shall be
provided for each water fransmitting zone above, and potentially
impacted water fransmitting zone below, the lowest coal seam to be
mined including at a minimum:

(a) Groundwater levels; and

(b) Total dissolved solids, or specific conductance corrected to
wwenty-five (25) degrees C; pH; dissolved iron; dissolved manganese;
acidity; alkalinity; and suifate. For data collected prior to August 13,
1985, total iron and total manganese may be substituted for dissolved
iron and dissolved manganese.

(4) The groundwater information described in subsection (3) of
this section shall be required in whole or in part for coal seams if the
coal seams to be mined are serving as water supply sources or are
otherwise significant in protecting the hydrologic balance.

(5) If additional information is needed o assess the need for
protective measures, to design protective measures, to determine the
probable hydrologic consequences of mining, or to conduct the
cumulative impact assessment, the cabinet may require groundwater
information in addition to that described in subsections (2), (3), and
(4) of this section including, but not limited to, information pertaining
to aquifer storage, yield, discharge, recharge capacity. and additional
water quality parameters.
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Section 15. Baseline Surface Water Information. (1) The applica-
tion shall contain baseline surface water information for the permit
area and adjacent area which shall be collected and submitted in a
manner acceptable to the cabinet and shall be adequate to meet the
requirements of Section 12{1) of this regulation.

(2) Surface water information shall include an inventory of all
streams, lakes, impoundments or other surface water bodies in the
permitand adjacent area which are currently being used for domestic,
agricultural, industrial, or other beneficial purpose. The inventory shali
include the name of the surface water body which is being used as
a water supply source; the location, drainage area, ownership, and
type of usage for the withdrawal; and where possible other relevant
information such as the rate of withdrawal and seasonal variation.

(3) Surface water information shall include:

(a) The name, location, and ownership where appropriate, of all
streams, lakes, impoundments, and other surface water bodies which
receive ‘run-off from watersheds which will be disturbed by the
operation; and

{b) The location and description of any existing facilities located
in watersheds which will be disturbed by the mining operation which
may contribute to surface water pollution, such as existing or
abandoned mining operations, oil wells, logging operations, or other
similar facilities, including the location of any discharges which may
be flowing from the facilities.

(4) Surface water information shall include seasonal quantity and
quality data collected from a sufficient number of watersheds which
will be disturbed by the operation with adequate areal distribution to
meet the requirements of Section 12(1) of this regulation and include
at a minimum:

(a) Flow rates; and

(b) Total dissolved solids, or specific conductance corrected to
twenty-five (25) degrees C; total suspended solids; pH; total iron; total
manganese; acidity; alkalinity; and sulfate.

(5) If additional information is needed to assess the need for
protective measures, to design protective measures, to determine the
probable hydrologic consequences of mining, or to conduct the
cumulative impact assessment, the cabinet may require surface water
information in addition to that described in subsections (2), (3), and
(4) of this section including, but not fimited to, information pertaining
to flood flows and additional water quality parameters.

Section 16. Altenative Water Supply Information. If contami-
nation, diminution, or interruption of an underground or surface source
of water (for domestic, agricultural, industrial, or other legitimate use)
within the proposed pemmit area or adjacent area may result from
underground mining activities, then the applicant may identify, in the
permit application, the alternative sources of water supply that could
be developed to replace the existing sources.

Section 17. Climatological Information. (1) When requested by the
cabinet, the application shall contain a statement of the climatological
factors that are representative of the proposed permit area, including:

(a) The average seasonal precipitation;

(b) The average direction and velocity of prevailing winds; and

(c) Seasonal temperature ranges.

(2) The cabinet may request additional data as deemed neces-
sary to ensure compliance with the requirements of this chapter.

Section 18. Soil Resources Information. (1) If soil survey

information for the proposed permit area is available from SCS, the
application shalf include this information as a part of the description
of premining land use capability and productivity required by Section
22(1)(b) of this regulation.

(2) Where the applicant proposes to use selected overburden
materials as a supplement or substitute for topsoil, the application
shall provide resuits of the analyses, trials and tests required under
405 KAR 18:050, Section 2(5).

Section 19. Vegetation Information. (1) The permit application
shall, as required by the cabinet, contain a map that delineates
existing vegetative types and a description of the plant communities
within the area affected by surface operations and facilities and within
any proposed reference area. This description shall include informa-
tion adequate to predict the potential for reestablishing vegetation.

(2) When a map or aerial photograph is required, sufficient
adjacent areas shall be included to allow evaluation of vegetation as
important habitat for fish and wildlife.

Section 20. Fish and Wildlife Resources Information. (1) Each
application shall include fish and wildlife resource information for the
permit area and adjacent area. The scope and level of detail for this -
information shall be determined by the cabinet in consuitation with the
Kentucky Department of Fish and Wildlife Resources and the U.S.
Department of the Interior, Fish and Wildlife Service, and shall be
sufficient to design the protection and enhancement plan required
under Section 36 of this requlation.

(2) Site-specific resource information necessary to address the
respective species or habitats shall be required when the permit area
or adjacent area is likely to include:

(a) Listed or proposed endangered or threatened species of
plants or animals or their critical habitats listed by the Secretary of the
Interior under the Endangered Species Act of 1973, as amended (16
USC Sec. 1531 et seq.), or those species or habitats protected by
similar state statutes:

{(b) Habitats of unusually high value for fish and wildlife such as
important streams, wetlands, riparian areas, diiffs supporting raptors,
areas offering special shelter or protection, migration routes, or
reproduction and wintering areas; or

{c) Other species or habitats identified through agency consulta-
tion as requiring special protection under state or federal law.

(3) Wetland delineations shall be conducted in accordance with
the "Corps of Engineers Wetlands Delineation Manual", U.S, Army
Corps of Engineers, (January, 1987), as modified by U.S. Army Corps
of Engineers Regulatory Guidance Letter No. 90-7 (September 26,
1990). The modifications to_this material include replacement of
Sections 1 and 2 of Appendix C with the "National Lists of Plant
Species that Occur in Wetlands and Biological Reports and Summa-
ry", Fish and Wildlife Service, U.S. Department of the Interior (May,
1988); and, in Appendix D, Section 2, use of the "List of Hydric Soils .
of the United States, All Kentucky Counties”, Soil Conservation
Service (SCS), U.S. Department of Agriculture (December, 1991).
This document, and related material, is incorporated by reference. it
may be obtained from the National Technical Information Service,
5285 Port Royal Road, Springfield, VA 22161, Telephone (703) 487-
4650. It may also be reviewed, copied, or obtained at the Department
for Surface Mining Reclamation and Enforcement, #2 Hudson Hollow,
Frankfort, Kentucky 40601, Monday through Friday, 8 am. to 4:30

p.m.

VOLUME 18, NUMBER 11, MAY 1, 1992




ADMINISTRATIVE REGISTER - 3152

 {4) Upon'request, the cabinet shall provide the resource informa-
tion required under this section to the U.S. Department of the Interior,
Fish and Wildlife Service regional or field office for their review. This
information shall be provided within ten (10) days of receipt of the
request from the service.

{(5) This section shall apply to applications for permits, amend-
ments and revisions submitted to the cabinet on or after November
17,1992, and shali apply to those applications for amendments and
revisions as follows:

) (a) Fish and wildlife resource information shall be required for
amendments and revisions that:

1. Propose extension into a wetland;

2. Propose significant disturbance in a new watershed in which
the permit area or adiacent area includes an imporiant stream;

3. Seek to obtain a stream buffer zone variance under 405 KAR
16:060, Section 11, or seek to modify an existing stream buffer zone
variance;

4. Propose extension of the permit boundary that involves a new
surface disturbance of five (8) acres or more;

5. Involve new permit or adjacent areas likely to contain, or that
could reasonably be expected to contain, a state or federal endan-
 gered or threatened species or its critical habitat; or

6. Propose extension of the coal exiraction area associated with
an underground mine that may by subsidencs or other means impact
a wetland, important stream, or stream that contains, or could
reasonably be expected o contain, a state or federal endangered or
threatened species or its critical habitat.

{b) For other amendments and revisions, a determination of

whether fish and wildlife information is necessary, and the scope of

Section 21. Prime Farmland Investigation. (1) The applicant shall
conduct a preapplication investigation of the area proposed to be
affected by surface operations or facilities to determine whether lands
within the area may be prime farmiand.

(2) Land shall not be considered prime farmland where the
applicant can demonstrate, to the safisfaction of the cabinet, one (1)
or more of the following:

(2) The land has not been historically used as cropland;

(b) The slope of the land is ten (10) percent or greater;

(c) Cther relevant factors exist which would preclude the soils
from being defined as prime farmland according to 7 CFR 657, such
as a very rocky surface, or the land is frequently flooded during the
growing season more often than once in two (2) years and the
flooding has reduced crop vields; or

(d) On the basis of a soil survey of the lands within the permit
area there are no soil map units that have been designated prime
farmland by the U.S. SCS.

(8) If the investigation establishes that the lands are not prime
farmland, the applicant shall submit with the permit application a
request for a negative determination and results of the investigation
which show that the land for which the negative determination is
being sought meets one (1) or more of the criteria in subsection (2)
of this section.

(4) i the investigation indicates that lands within the propesed
area to be affected by surface operations and facilities may be prime
farmlands, the applicant shall contact the U.S. SCS to determine if
these lands have a soil survey and whether the applicable scil map
units have been designated prime farmiands. If no soil survey has
been made for these lands, the applicant shall request the SCS to
conduct a soil survey.

(a) If PAfkenr] a soil survey as required by this section contains scil
map units which have been designated as prime farmlands, the
applicant shall submit an application, in accordance with 405 KAR
8:050, Section 3 for the designated land.

(b) If PARer] a soil survey as required by this section contains no
soil map units which have been designated as prime farmland, after
review by the U.S. SCS8, the applicant shall submit with the permit
application a reguest for negative determination under subsection
{2)(d) of this section for the nondesignated land.

{5) The cabinet shall decide to grant or deny a negative determi-
nation based upon documentation provided by the applicant and any
other pertinent information, such as cropping history, available o the
cabinet from other sources.

(6) The cabinet shall consult with the SCS in deciding on a
request for negative determination under subsection (2){c) of this
section.

(7) The cabinet shall examine any records on crop history
available from the Agriculture Stabilization and Conservation Service
when deciding on a request for negative determination under
subsection (2)(a) of this section.

Section 22. Land-use Information. (1) The application shall
contain a statement of the condition, capability and productivity of the
land which will be affected by surface operations and facilities within
the proposed permit area, including:

(a) A map and supporting narrative of the uses of the land
existing when the application is filed. If the premining use of the land
was changed within five (5) years before the date of application, the
historic use of the land shall also be described.

{b) A narrative of land capability and productivity, which analyzes
the land-use description in conjunction with other environmental
resources information required under this regulation. The narrative
shall provide analyses of:

1. The capability of the land before any mining to support a
variety of uses, giving consideration to soil and foundation character-
istics, topography, vegetative cover, and the hydrology of the area
proposed to be affected by surface operations or facilities; and

2. The productivity of the area proposed to be affected by surface
operations and facilities before mining, expressed as average yisld of
food, fiber, forage, or wood products from the lands obtained under
high levels of management. The productivity shall be determined by
yield data or estimates for similar sites based on current data from
the U.S. Department of Agriculture, state agricultural universities or
appropriate state natural resources or agricultural agencies.

{(2) The application shall state whether the proposed permit area
has been previously mined, and, if so, the following information, if
available:

(2) The type of mining method used;

(b) The coal seams or other mineral strata mined;

{c) The extent of coal or other minerals removed;

{d) The approximate dates of past mining; and

{e) The uses of the land preceding mining.
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(3) The application shall contain a description of the existing land
uses and local government land use classifications, if any, of the
proposed permit area and adjacent areas.

(4) The application shall contain a description identifying the
extent to which cities, towns, and municipalities, or parts thereof, are
located within the proposed permit area.

Section 23. Maps and Drawings. (1) The permit application shall
include maps showing:

(a) The boundaries of all subareas which are proposed to bs
affected over the estimated total life of the underground mining
activities, with a description of size, sequence and timing of the
underground mining activities for which it is anticipated that additional
permits will be sought;

{b) Any land within the proposed permit area and adjacent area
which is within the boundaries of any units of the National System of
Trails or the Wild and Scenic Rivers System, including study rivers
designated under Section 5(a) of the Wild and Scenic Rivers Act (16
USC 1276(a)), or which is within the boundaries of a wild river
established pursuant to KRS Chapter 146;

{c) The boundaries of any public park and locations of any
cultural or historical resources listed on or eligible for listing on the
National Register of Historic Places and known archaeological sites
within the permit area and adjacent areas;

(d) The locations of water supply intakes for current users of
surface waters within a hydrologic area defined by the cabinet, and
those surface waters which will receive discharges from affected
areas in the proposed permit area;

(e} All boundaries of lands and names of present owners of
record of those lands, both surface and subsurface, included in or
contiguous to the permit area; .

{f) The boundaries of land within the proposed permit area upon
which, or under which, the applicant has the legal right to conduct
underground mining activities. In addition, the map shall indicate the
boundaries of that portion of the permit area which the applicant has
the legal right to enter upon the surface to conduct surface opera-
tions.

(g) The location of surface and subsurface manmade features
within, passing through, or passing over the proposed permit area,
including, but not limited to, major electric transmission lines,
pipelines, and agricultural drainage tile fields;

(h) The location and boundaries of any proposed reference areas
for determining the success of revegetation for the permit area;

(i) The location of all buildings in and within 1000 feet of the
proposed permit area, with identification of the current use of the
buildings;

(i) Each public road located in or within 100 feet of the proposed .

permit area;

(k) Each cemetery that is located in or within 100 feet of the
proposed permit area;

{1) Other relevant information required by the cabinet.

(2) The application shall include drawings, cross-sections, and
maps showing: :

(a) Elevations and locations of test borings and core samplings;

(b) Elevations and locations of monitoring stations or other
sampling points in the permit area and adjacent areas used to gather
data on water quality and quantity, fish and wildlife, and air qualiity, if
required, in preparation of the application or which will be used for
this [sueh] data gathering during the term of the permit:

(c) All coal crop lines and the strike and dip of the coal to be
mined within the proposed permit area;

(d) Location and extent of known workings of active, inactive, or
abandoned underground mines, including mine openings to the
surface within the proposed permit area and adjacent areas;

(o) Location and extent of subsurface water, if encountered, within
the proposed permit area or adjacent areas;

(f) Location of surface water bodies such as streams, lakes,
ponds, springs, constructed or natural drainage patterns, and
irrigation ditches within the proposed permit area and adjacent areas;

{g) Location, and depth if available, of gas and oil wells within the
proposed permit area and water wells in the permit area and adjacent
areas;

(h) Location and dimensions of existing coal refuse disposal areas
and dams, or other impoundments within the proposed permit area;

(i) Sufficient slope measurements to adequately represent the
existing land surface configuration of the area to be affected by
surface operations and facilities, measured and recorded according
to the following:

1. Each measurement shall consist of an angle of inclination
along the prevailing slops extending 100 linear feet above and below
or beyond the coal outcrop or the area to be disturbed or, where this
is impractical, at locations and in a manner as specified by the
cabinet.

2. Where the area has been previously mined, the measurements
shall extend at least 100 feet beyond the limits of mining disturbanc-
es, or any other distance determined by the cabinet to be representa-
tive of the premining configuration of the land.

3. Slope measurements shall take into account natural variations
in slope, to provide accurate representation of the range of natural
slopes and reflect geomorphic differences of the area to be disturbed.

(3) The permit application shall include the map information
specified in Sections 22(1)(a), 24(3), 24(4)(c), 24(4)(h), 26, 27(1), 28,
31, 32, 33, 34, and 38 of this regulation and 405 KAR 8:010, Section
5(6).

(4) Maps, drawings and cross-sections included in a permit
application and required by this section shall be prepared by, or under
the direction of and certified by a qualified registered professional
engineer, and shall be updated as required by the cabinet. The
qualified registered professional engineer shall not be required to
certify the true ownership of property.

Section 24. Mining and Reclamation Plan; General Requirements.
(1) Each application shall contain a detailed mining and reclamation
plan (MRP) for the proposed permit area as set forth in this section
through Section 39 of this regulation, showing how the applicant will
comply with KRS Chapter 350 and 405 KAR Chapters 16 through 20.

(2) Each application shall contain a description of the mining
operations proposed to be conducted within the proposed permitarea,
including, at a-minimum, the following:

{a) A narrative description of the type and method of coal mining
procedures and proposed engineering techniques, anticipated annual
and total production of coal, by tonnage, and the major equipment to
be used for all aspects of those operations; and

(b) A narrative explaining the construction, modification, use,
maintenance, and removal of the following facilities (unless retention
of the facility is to be approved as necessary for postmining land use
as specified in 405 KAR 18:220):

1. Dams, embankments, and other impoundments;
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2. Overburden and topscil handling and sicrage areas and
structures;

3. Coal removal, handling, storage, cleaning, and transportation
areas and struclures;

4. Spoil, coal processing waste, mine development waste, and
nonccal waste removal, handling, storage, transporiation, and
disposal areas and structures;

5. Mine facilities; and

6. Water poliution control facilities.

(3) Each application shall contain plans and maps of the
proposed permit area and adjacent areas as follows:

{a) The plans, maps and drawings shall show the underground
mining activities to be conducted, the lands to be affected throughout
the operation, and any change in a facility or feature fo be caused by
the proposed operations, if the facility or feature was shown under
Sacticn 23 of this regulation.

{b) The following shall be shown for the proposed permit area:

1. Buildings, utility corridors, and facilities 1o be used;

2. The area of land 1o be affected within the proposed permit
area, according to the sequence of mining and reclamation;

3. Each area of land for which a performance bond or other
equivalent guarantee will be posted under 405 KAR Chapter 10;

4. Each coal storage, cleaning and loading area;

5. Each topsoil, spoil, coal preparation waste, underground
development waste, and noncoal waste storage area;

6. Each water diversion, collection, conveyance, ireatment,
storage and discharge facility to be used;

7. Each source of waste and each waste disposal facility relating
to coal processing or pollution control;

8. Each facility to be used to protect and enhance fish and wildlife
related environmental values;

9. Each explosive storage and handling facility;

10. Location of each sedimentation pond, permanent water
impoundment, coal processing waste bank, and coal processing
waste dam and embankment, in accordance with Section 34 of this
regulation, and each disposal area for underground development
waste and excess spoil, in accordance with Section 28 of this
regulation;

11. Cross-sections, at locations as required by the cabinet, of the
anticipated final surface configuration to be achieved for the affected
areas;

12. Location of each water and any subsidence monitoring point;

13. Location of each facility that will remain on the proposed
permit area as a permanent feature, after the completion of under-
ground mining activities.

{c} Plans, maps and drawings required under this section shall be
prepared by, or under the direction of, and certified by a qualified
registered professional engineer.

{4) Each plan shall contain the following information for the
propesed permit area;

{a) A projected timetable for the completion of each major step in
the mining and reclamation plan;

{b) A detailed estimate of the cost of the reclamation of the
proposed operations required to be covered by a performance bond
under 405 KAR Chapter 10, with supporting calculations for the
estimates;

(c) A plan for backfilling, soil stabilization, compacting and
grading, with contour maps or cross-sections that show the anticipat-
ed final surface configuration of the proposed permit area, in

accordance with 405 KAR 18:180;

(d) A plan for removal, storage, and redistribution of topsaoil,
subseil, and other material to meet the requirements of 405 KAR
18:050 including a demonstration of suitability of any proposed topsoil
substitutes or supplements;

{e) A plan for revegetation as required in 405 KAR 18:200,
including, but not limited to, descriptions of the: schedule of revegeta-
tion; species and amounts per acre of seeds and seediings fo be
used; methods to be used in planting and seeding; mulching
techniques; irrigation, if appropriate, and pest and disease conirol
measures, if any; measures proposed o be used to determine the
success of revegetation as required in 405 KAR 18:200, Section 6:
and a soil testing plan for evaluation of the results of topsoil handling
and reclamation procedures related to revegetation;

{f) A description of the measures to be used to maximize the use
and conservaticn of the coal resource as required in 405 KAF! 18:01 o,
Section 2;

(9) A description of measures to be employed to ensure that all
debris, acid-forming and foxic-forming materials, and rmaterials
constituting a fire hazard are disposed of in accordance with 405 KAR
18:150 and 405 KAR 18:190, Section 3 and a description of the
contingency plans which have been developed o preciude sustained
combustion of the materials;

{h) A description, including appropriate drawings and maps, of the
measures to be used to seal or manage mine openings, and to plug,
case or manage exploration holes, other bore holes; wells and other
openings within the proposed permit area, in accordance with 405
KAR 18:040; and

(i) A description of steps to be taken to comply with the require-
ments of the Clean Air Act (42 USC 7401 et seq.), the Clean Water
Act (33 USC 1251 et seq.), and other applicable air and water quality
laws and regulations and health and safety standards. This descrip-
tion shall, at a minimum, consist of identification of the permits or
approvals required by these laws and regulations which the applicant
has obtained, has applied for, or intends to apply for.

Section 25. MRP; Existing Structures. (1) Each application shall
contain a description of each existing structure proposed to be used
in connection with or to facilitate the surface coal mining and
reclamation operation. The description shall include:

{a) Location;

{b) Plans of the structure which describe its current condition;

(¢} Approximate dates on which construction of the existing
structure was begun and completed; and

{d) A showing, including relevant monitoring data or other
evidence, whether the structure meets the performance standards of
405 KAR Chapters 16 through 20, or if the structure does not meet
those performance standards, a showing whether the structurs meets
the interim performance standards of 405 KAR Chapter 3.

(2) Each application shall contain a compiiance plan for sach
existing structure proposed to be modified or reconstructed for use in
connection with or to facilitate the surface coal mining and reclama-
tion operation. The compliance plan shall include:

(a) Design specifications for the modification or reconstruction of
the siructure to meet the performance standards of 405 KAR
Chapters 16 through 20;

{b) A construction schedule which shows dates for beginning and
completing interim steps and final reconstruction:

{c) Provisions for monitoring the structure as required by the
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cabinet to ensure that the performance standards of 405 KAR
Chapters 16 through 20 are met; and

{d) A showing that the risk of harm to the environment or to public
health or safety will not be significant during the period of modification
or reconstruction.

Section 26. MRP; Subsidence Control. (1) The application shall
include a survey which shall show whether structures or renewable
resource lands exist within the proposed permit area and adjacent
areas and whether subsidence, if it occurred could cause material
damage or diminution of reasonably foreseeable use of the structures
or renewable resource lands.

(2) If the survey shows that no structures or renewable resource
lands exist, or no material damage or diminution could be caused in
the event of mine subsidence, and if the cabinet agrees with this
conclusion, no further information need be provided in the application
under this section.

(3) If the survey shows that structures or renewable rescurce
lands exist, or that subsidence could cause material damage or
diminution of value or foreseeable use of the land, or if the cabinet
determines that damage or diminution could occur, the application
shall include a subsidence control plan which shall contain the
following information:

(a) A detailed description- of the mining method and other
measures to be taken which may affect subsidence, including:

1. The technique of coal removal, such as longwall mining, room
and pillar with pillar removal, hydraulic mining or other methods; and

2. The extent, if any, to which planned and controlied subsidence
is intended.

(b) A detailed description of the measures to be taken to prevent
subsidence from causing material damage or lessening the value of
reasonably foreseeable use of the surface, including:

1. The anticipated effects of planned subsidence, if any;

2. Measures, if any, to be taken in the mine to reduce the
likelihood of subsidence, including measures such as backstowing or
backfilling of voids; leaving support pillars of coal; and areas in which
no coal removal is planned, including a description of the overlying
area fo be protected by leaving coal in place.

3. Measures to be taken on the surface to prevent material
damage or lessening of the value or reasonably foreseeable use of
the surface, including measures such as reinforcement of sensitive
structures or features; installation of footers designed to reduce
damage caused by movement; change of location of pipelines, utility
lines or other features; relocation of movable improvements to sites
outside the angle-of-draw; and monitoring, if any, to determine the
commencement and degree of subsidence so that other appropriate
measures can be taken to prevent or reduce material damage.

{c) A detailed description of the measures to be taken to mitigate
the effects of any material damage or diminution of value or foresee-
able use of lands which may occur, including one (1) or more of the
following as required by 405 KAR 18:210, Section 3:

1. Restoration or rehabilitation of structures and features,
including approximate land-surface contours, to premining condition;

2. Replacement of structures destroyed by subsidence:

3. Purchase of structures prior to mining and restoration of the
land after subsidence to condition capable of supporting and suitable
for the structures and foreseeable land uses;

4. Purchase of noncancellable insurance policies payable to the
surface owner in the full amount of the possible material damage or

other comparable measures.

(d) A detailed description of measures to be taken to determine
the degree of material damage or diminution of value or foreseeable
use of the surface, including measures such as:

1. The results of presubsidence surveys of all structures and
surface features which might be materially damaged by subsidence;

2. Monitoring, if any, proposed to measure deformations near
specified structures or features or otherwise as appropriate for the
operation.

Section 27. MRP; Return of Coal Processing Waste to Aban-
doned Underground Workings. (1) Each plan shall describe the
design, operation and maintenance of any proposed use of aban-
doned underground workings for coal processing waste disposal,
including flow diagrams and any other necessary drawings and maps,
for the approval of the cabinet and MSHA under 405 KAR 18:140,
Section 7.

(2) Each plan shall describe the source and quality of waste to be
stowed, area to be backfilled, percent of the mine void to be filled,
method of constructing underground retaining walls, influence of the
backfilling operation on active underground mins operation's, surface
area to be supported by the backiill, and the anticipated occurrence
of surface effects following backfilling.

(3) The applicant shall describe the source of the hydraulic
transport mediums, method of dewatering the placed backfil,
retainment of water underground, treatment of water if released to
surface streams, and the effect on the hydrologic regime.

(4) The plan shall describe each permanent monitoring well to be
located in the backfilled area, the stratum underlying the mined coal,
and gradient from the backfilled area.

(5) The requirements of this section shall also apply to pneumatic
backfilling operations, except where the operations are exempted by
the cabinet from requirements specifying hydrologic monitaring. '

Section 28. MRP; Underground Development Waste and Excess
Spoil. Each plan shall contain descriptions, including appropriate
maps and cross-section drawings, of the proposed disposal methods
and sites for placing underground development waste and excess
spoil according to 405 KAR 18:130, 405 KAR 18:140, and 405 KAR
18:160 as applicable. Each plan shall describe the geotechnical
investigation, design, construction, operation, maintenance, and
removal, if appropriate, of the structures and be prepared according
to 405 KAR 8:030, Section 27 and the applicable requirements of this
regulation,

Section 29. MRP; Transportation Facilities. (1) Each application
shall contain a description of each road, conveyor, and rail system to
be constructed, used, or maintained within the proposed permit area.
The description shall include a map, appropriate cross-sections, and
the following:

(a) Specifications for each road width, road gradient, road
surface, road cut, fill embankment, culvert, bridge, drainage ditch, and
drainage structure.

{b) A report of appropriate gootechnical analysis, where approval
of the cabinet is required for alternative specifications or for steep cut
slopes under 405 KAR 18:230.

{c) A description of each measure to be taken to obtain approval
of the cabinet for alteration or relocation of a natural drainageway
under 405 KAR 18:230.
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(d) A description of measures, other than use of a rock headwall,
to be taken to protect the inlet end of a ditch relief culvert, for
approval by the cabinet under 405 KAR 18:230.

(2) Each plan shall contain a general description of each road,
conveyor, or rail system to be constructed, used, or maintained within
the proposed permit area.

Section 30. MRP; Protection of Public Parks and Historic Places.
(1) For any publicly-owned parks or any places listed on the National
Register of Historic Places that may be adversely affected by the
proposed operations, each plan shall describe the measures to be
used to prevent adverse impact; or, if valid existing rights exist or joint
agency approval is to be obtained under 405 KAR 24:040, Section
2(4), to minimize adverse impacis.

(2) The cabinet may require the applicant to protect historic or
archaeological properties listed or eligible for listing on the National
Register of Historic Places through appropriate mitigation and
treatment measures. These measures need not be completed prior
to permit issuance, but shall be completed before the properties are
affected by underground mining activities.

Section 31. MRP; Relocation or Use of Public Roads. Each
application shall describe, with appropriate maps and drawings the
measures to be used to ensure that the interests of the public and
landowners affected are protected if, under 405 KAR 24:040, Section
2(8), the applicant seeks to have the cabinet approve:

(1) Conducting the proposed underground mining activities within
100 feet of the right-of-way line of any public road, except where mine
access or haul roads join that right-of-way; or

(2) Relocating a public road.

Section 32. MRP; Protection of Hydrologic Balance. (1) Each
application shall contain a description, as set forth in this subsection,
of the measures to be taken to minimize disturbances to the hydrolog-
ic balance within the permit area and adjacent area and fo prevent
material damage to the hydrologic balance outside the permit area.

{2) The description shall be based upon the baseline geologic,
hydrologic, and other information required by Sections 12 through 16
of this regulation and other appropriate information, shall be specific
1o local hydrologic conditions, and shall be prepared in a manner and
detail acceptable to the cabinet.

(b) The description shall identify the protective measures to be
taken to enable the operation to meet, at a minimum, each of the
hydrologic requirements referenced in this paragraph, or shall
demonstrate to the satisfaction of the cabinet that protective mea-
sures are not necessary for the operation to meet the requirements:

1. Meet applicable water quality statutes, regulations, standards,
and effluent limitations as required by 405 KAR 18:060, Section 1(3);

2. Avoid acid or toxic drainage as required by 405 KAR 18:060,
Sections 4, 5, and 6;

3. Control the discharge of sediment to streams located outside
the permit area as required by 405 KAR 18:060, Section 2; and

4. Control the drainage and discharge of water within the permit
area as required by 405 KAR 18:060, Sections 1(4), 3, 8and 9, and
405 KAR 18:080.

(¢} The cabinet may require that the description include protective
measures in addition to those identified under paragraph (b) of this
subsection, if the cabinet determines that additional measures are
needed to protect the hydrologic balance in accardance with 405 KAR

18:060.

(2) Each application shall include the design of any necessary
protective measures identified under subsection (1) of this section.
The design shall be prepared in a manner and detail acceptable to
the cabinet including, as appropriate, calculations, maps, drawings,
and written explanations as nacessary to document the design.

(3) Each application shall include a determination of the probable
hydrologic consequences of the mining and reclamation operations for
the permit area and adjacent area.

(a) The determination shall be based upon the baseline geologic,
hydrologic, and other information required by Sections 12 through 16
of this regulation and other appropriate information, and may include
information statistically representative of the site.

{b) The determination shall be completed according to the
parameters and in the detail required by the cabinet o enable the
cabinet to prepare a cumulative impact assessment, and shall take
into account the anticipated effects of protective measures required
by this chapter.

(c) For surface water systems, the determination shall, at a
minimum, include probable impacts on:

1. Peak discharge rates, emphasizing the potential for flooding;

2. Settleable solids at peak discharge;

3. Low-flow discharge rates, emphasizing the potential for water
supply diminution;

4. Suspended solids at low flow;

5. pH, at low flow, emphasizing the potential for acid drainage
conditions, including depressed levels of alkalinity and elevated levels
of iron, manganese, acidity, sulfate, and total dissolved solids or
specific conductance, which are generally associated with acid
drainage conditions.

(d) For groundwater systems, the determination shail, at a
minimum, include probable impacts on:

1. Water quantity, emphasizing water levels and the potential for
water supply diminution for existing users, and dewatering of aquifers
which are not currently being used for water supply but have the
potential to be developed as a water supply source.

2. pH, emphasizing the potential for acid drainage condlitions,
including depressed levels of alkalinity and elevated levels of iron,
manganese, acidity, sulfate, and total dissolved solids or specific
conductance, which are generally associated with acid drainage
conditions.

(e) An application for a-major revision to a permit shall be
reviewed by the cabinet to determine whether a new or updated
determination of the probable hydrologic consequences shall be
required. )

(4)(a) The application shall include a plan for the collection,
recording, and reporting of groundwater and surface water quantity
and quality data to monitor the effects of the mining and reclamation
operations on the hydrologic balance, according to 405 KAR 18:110.

{b) The monitoring plan shall be based on the geologic and
hydrologic baseline information, the mining and reclamation plan, and
the determination of probable hydrologic consequences; and shall;

1. Identify the quantity and quality parameters to be monitored,
sampling frequency, and monitoring site locations; and

2. Describe how the data may be used to determine the impacts
of the operation on the hydrologic balance.

(5) An application for a major revision to a permit shall be
reviewed by the cabinet to determine whether a new or updated
cumulative hydrologic impact assessment shall be made.
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Section 33. MRP; Diversions. Each application shall contain
descriptions, including maps and cross-sections, of stream channel
diversions and other diversions to be constructed within the proposed
permit area to achieve compliance with 405 KAR 18:080.

Section 34. MRP; Impoundments and Embankments. (1) General.
Each application shall include detailed design plans for each
proposed sedimentation pond, water impoundment, and coal
processing waste bank, dam, or embankment within the proposed
permit area. Each design plan shall:

. {(a) Be prepared by, or under the direction of, and certified by, a
qualified registered professional engineer;

(b) Contain a description, map, and appropriate cross-sections
and drawings of the structure and its location;

{c) Contain all hydrologic and geologic information and computa-
tions ‘necessary to demonstrate compliance with the design and
performance standards of 405 KAR Chapter 18; and all information
utilized by the applicant to determine the probable hydrologic
consequences of the mining operation under Section 32(3) of this
regulation;

(d) Contain an assessment of the potential effect on the structure
from subsidence of the subsurface strata resulting from past under-
ground mining operations if underground mining has occurred;

{e) Include any geotechnical investigation, design, and construc-
tion requirements for the structure;

{f) Describe the operation and maintenance requirements for each
structure; and

{9) Describe the timetable and plans to remove each structure, if
appropriate.

(2) Sedimentation ponds

(a) Sedimentation ponds, whether temporary or permanent, shall
be designed in compliance with the requirements of 405 KAR 18:090.
Any sedimentation pond or earthen structure which will remain on the
proposed permit area as a permanent water impoundment shall also
be designed to comply with the requirements of 405 KAR 18:100.

{b) Each plan shall, at a minimum, comply with the requirements
of MSHA, 30 CFR 77.216-1 and 77.216-2.

(3) Permanent and temporary impoundments. Permanent and
temporary impoundments shall be designed to comply with the
requirements of 405 KAR 18:100. Each plan shall comply with the
requirements of MSHA, 30 CFR 77.216-1 and 77.216-2.

(4) Coal processing waste banks. Coal processing waste banks
shall be designed to comply with the requirements of 405 KAR
18:140.

(5) Coal processing waste dams and embankments. Coal
processing waste dams and embankments shall be designed to
comply with the requirements of 405 KAR 18:160. Each plan shall
comply with the requirements of MSHA, 30 CFR 77.216-1 and
77.216-2, and shall contain the results of a geotechnical investigation
of the proposed dam or embankment foundation area, to determine
the structural competence of the foundation which will support the
proposed dam or embankment structure and the impounded material.
The geotechnical investigation shall be planned and supervised by an
engineer or engineering geologist, according to the following:

(a) The number, location, and depth of borings and test pits shall
be determined using current prudent engineering practice for the size

of the dam or embankment, quantity of material to be impounded, and

subsurface conditions.
(b) The character of the overburden and bedrock, the proposed

abutment sites, and any adverse geotechnical conditions which may
affect the particular dam, embankment, or reservoir site shall be
considered.

(c) All springs, seepage, and groundwater flow observed or
anticipated during wet periods in the area of the proposed dam or
embankment shall be identified on each plan.

{d) Consideration shall be given to the possibility of mud flows,
rock-debris falls, or other landslides into the dam, embankment, or
impounded material.

(6) If the structure is to be twenty (20) feet or higher or is to
impound more than twenty (20) acre-feet, each plan under subsec-
tions (2), (), and (5) of this section shall include a stability analysis
of each structure. The stabilily analysis shall include, but not be
limited to, strength parameters, pore pressures, and long-term
seepage conditions. The plan shall also contain a description of each
engineering design assumption and calculation with a discussion of
each alternative considered in selecting the specific design parame-
ters and construction methods.

Section 35. MRP; Air Poliution Control. For all surface operations
associated with underground mining activities, the application shall
contain an air pollution control plan which includes the foillowing:

(1) An air quality monitoring program, if required by the cabinet,
to provide sufficient data to evaluate the effectiveness of the fugitive
dust control practices, under subsection (2) of this section to comply
with applicable federal and state air quality standards; and

(2) A plan for fugitive dust control practices, as required under
405 KAR 18:170.

Section 36. MRP; Fish and Wildlife Protection and Enhancement.
(1) Each application shall include a description of how, to the extent
possible using the best technology currently available, the permittee
will minimize disturbances and adverse impacts on fish and wildlife
and related environmental values, including compliance with the
Endangered Species Act, during the surface coal mining and
reclamation operations, and how enhancement of these resources will
be achieved where practicable.

{2) This description shall:

{(a) Apply, at a minimum, to species and habitats identified under
Section 20 of this regulation;

(b) Include protective measures that will be used durmg the active
mining phase of operation. Protective measures may include the
establishment of buffer zones, the selective location and special
design of haul roads and powerlines, and the monitoring of surface
water quality and quantity; and

(¢} Include enhancement measures that will be used during the
reclamation_and postmining phase of operation to develop aquatic
and terrestrial habitat. Enhancement measures may include restora-
tion of streams and other wetlands, retention of ponds and impound-
ments, establishment of vegetation for wildlife food and cover, and the
replacement of perches and nest boxes. If the plan does not include
enhancement measures, a statement shall be given explaining why
enhancement is not practicable.

(3) Upon request, the cabinet shall provide the protection and
enhancement plan required under this section to the U.S. Department
of the Interior, Fish and Wildlife Service regional or field office for their
review. This information shall be provided within ten (10) days of
receipt of the request from the service.

(4) This section shall apply to applications for permits, amend-
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ments and revisions submitted to the cabinet on or after November
17, 1992, and shall apply to those applications for amendments and
revisions as follows:

{a) A fish and wildlife protection and enhancement plan shall be
reguired for amendments and revisions that:

1. Propose extension into a wetland;

2. Propose significant disturbance in a new watershed in which
the permit area or adiacent area includes an important stream;

3. Seek to obtain a stream buffer zone variance under 405 KAR
16:080, Section 11, or seek to modify an existing stream buffer zone
variance; )

4. Propose extension of the permit boundary that involves a new
surface disturbance of five (5) acres or more;

5. Involve new permit or adjacent areas likely to contain, or that
could reasonably be expected to contain, a siate or federal endan-
gered or threatened species or its critical habitat; or

6. Propose extension of the coal exiraction area associated with
an underground mine that may by subsidence or other means impact
a wetland, important stream, or stream that_contains, or could
reasonably be expected to contain, a state or federal endangered or
threazened species or its critical habitat.

- {b) For other amendments and revisions, a determination of
whether a protection and enhancement plan is necessary shall be

made on a case- -by- -case basis. [Pe;mn—appkeaaens—sha#ﬁet—be

with-the-sorrespending-federalregulations]

Section 37. MRP;.Posimining Land Use. (1) Each plan shall
contain a description of the proposed land use or uses [;] following
reclamation of the land to be affected within the proposed permit area
by surface operations and [ef] facilities, including;

{a) A discussion of the utility and capacity of the reclaimed land
to support a variely of alternative uses, and the relationship of the
proposed use to existing fand use policies and plans; [Fhis-deserp-
Henp-shall-explain:]

(b) A discussion of [{a}] how the proposed postmining land use is
10 be achieved and the nacessary support activities which may be
‘needed to achieve the proposed land use, including but not necessar-
ily limited to management practices to be conducted during the
liability period for the commercial forest land, cropland (including
hayland), and pastureland land uses;

(c) If [y Where] a land use different from the premining land use
is proposed, all supporting documentation required [submitied] for
approval of the proposed alternative use under 405 KAR 18:220;

(d) A discussion of {{s}] The consideration which has been given
to making all of the proposed underground mining activities consistent
with surface owner plans and applicable state and local land use
plans and programs;

(e) [2)-The-deseription-shall-be-accempanied-by] A copy of the
comments concerning the proposed use from the legal or equitable
owner of record of the area [surfase-areas] to be affected by surface
operations and [e] facilities [within-the-prepesed-permitarea] and the
state and local government agencies, if any, which would have to
initiate, implement, approve, or authorize the proposed use of the

land following reclamation.

(2) [3)] Approval of the initial postmining land use plan pursuant
to this section shall not preclude subsequent consideration and
approval of a revised postmining land use plan in accordance with the
applicable requirements of 405 KAR Chapters 7 through 24.

Section 38. [38-] MRP; Blasting. (1) Each application shall contain
a blasting plan for the proposed permit area explaining how the
applicant intends to comply with the requirements of 405 KAR 18:120.
This plan shall include, at a minimum, information setting forth the
limitations the permitiee will meet with regard to ground vibration and
airblast, the bases for the ground vibration and airblast limitations,
and the methods to be applied in controlling the adverse effects of
blasting operations.

(2) Each application shall contain a description of the systems to
be used to monitor compliance with the standards for ground vibration
and airblast including the types, capabilities, and sensitivities of blast
monitoring equipment and identification of the monitoring procedures
and locations.

(3) Blasting operations within 500 feet of active underground
mines require approval of the cabinet, MSHA, and the Kentucky
Department of Mines and Minerals.

PHILLIP J. SHEPHERD, Secretary

JUDITH A. VILLINES, Commissioner
APPROVED BY AGENCY: March 9, 1992
FILED WITH LRC: March 18, 1992 at 8 a.m.

STATEMENT OF EMERGENCY
405 KAR 16:180E

This emergency administrative regulation amends the existing
performance standards for protection of fish, wildlife, and related
environmental values by coal mining operations. Among other
requirements, these amendments prohibit mining activities that are
likely to jeopardize the continued existence of endangered or
threatened species or likely to result in the destruction or adverse
modification of designated critical habitats of such species; require the
permittee to promptly notify the cabinet of any endangered or
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threatened species on the permit area of which the permittee
becomes aware; and require the cabinet, upon notification, to consult
with state and federal fish and wildlife agencies and to determine
whether and under what conditions the permittee may proceed. This
regulation as amended is virtually identical to the corresponding
federal regulations. This emergency regulation and the companion
ordinary regulation are being filed in lieu of proposed amendments
filed with the Legislative Research Commission on July 15, 1991 and
recently withdrawn, which were more detailed. It is necessary to
promulgate this emergency administrative regulation to comply with
a federal mandate regarding fish and wildlife requirements. Federal
requirements for fish and wildlife information and protection and
enhancement plans in mining permit applications were suspended
from August 1980 to February 1985 as a result of a federal court
action. Kentucky has been on formal notice pursuant to 30 CFR
732.17 since February 1985 that it must adopt corresponding
requirements. The federal fish and wildlife rules, both for permitting
and performance standards, were significantly revised in December
1987 and Kentucky was given until June 1988 to submit correspond-
ing regulations. After further discussions, Kentucky agreed to have
regulations by September 1991. On January 3, 1992 the Federal
Office of Surface Mining Reclamation and Enforcement notified
Kentucky that because of the lack of fish and wildlife regulations it
has approved the state’s annual funding grant for administration and
enforcement only until March 31, 1992, and is considering several
possible actions if fish and wildlife regulations are not in place by that
date. These possible actions include: 1) imposing restrictive grant
conditions; 2) reducing the percentage of federal funding support for
the Kentucky program; and 3) imposing federal protection of fish and
wildlife resources under the authority of 30 CFR Part 733. This
emergency regulation is necessary to meet the March 31, 1992
timetable. This emergency administrative regulation shall be replaced
by an ordinary administrative regulation. The ordinary administrative
regulation was filed with the Regulations Compiler on March 6, 1992.

BRERETON C. JONES, Governor
PHILLIP J. SHEPHERD, Secretary

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
Department for Surface Mining
Reclamation and Enforcement

405 KAR 16:180E. Protection of fish, wildlife, and related
environmental values.

RELATES TO: KRS 350.020, 350.028, 350.405, 350.435,
350.465, 30 CFR Parts 730-733, 735, 816.57, 816.97, 917, 16 USC

specific requirements and measures for the protection of fish, wildlife,
and related environmental values, and for the enhancement of those
[sueh] resources where practicable.

Section 1. General. [Rrotestion-of-Fishi—\Wildlife—and-Related
Envirormental-Values:] (1) The [Ary] permitiee shall, to the extent
possible using the best technology currently available, minimize
disturbances and adverse impacts {sf-the-activities] on fish, wildlife,
and related environmental values, and shall achieve enhancement of
those [sueh] resources where practxcable

(2) Each psrmittee shall:

(a) To the extent possible using the best technology currently
available:

1. Ensure that electric powerlines and other transmission facilities,
used for, or incidental to, surface mining activities on the permit area
are designed and constructed o minimize electrocution hazards to
raptors, except where the cabinet determines that these reguirements
are unnecessary;

2. Locate and operate haul and access roads so as to avoid or
minimize impacts on important fish and wildlife species or other
species protected by state or federal law;

3. Design fences, overland conveyors, and other potential barriers
to_permit passage of large mammals, except where the cabinet
determines that the designs are unnecessary; and

4. Fence, cover, or use other appropriate methods o exclude
wildlife from ponds which contain hazardous concentrations of
toxic-forming materials.

(b) Avoid disturbances to, enhance where practicable, restore, or
replace, wetlands, and riparian vegetation along rivers and streams
and bordering ponds and lakes; and

(c) Aveid disturbances to, enhance where practicable, or restore,
habitats of unusually high value for fish and wildlife.

(3) This section shall apply to operations under permit applica-
tions that were subject to 405 KAR 8:030, Sections 20 and 36.

Section 2. Protection of Endangered and Threatened Species.
(1)(a) No surface mining activity shall be conducted which is likely to
jeopardize the continued existence of an endangered or threatened
species listed by the Secretary of the Interior or which is likely to
result in the destruction or adverse modification of a designated
critical habitat of those species in violation of the Endangered Species
Act of 1973 as amended (16 USC Sec. 1531 et seq.). The permitiee
shall promptly report to the cabinet any state- or federally-listed
endangered or threatened species within the permit area of which the
permittee becomes aware. Upon notification, the cabinet shall consult
with appropriate state and federal fish and wildlife agencies and, after
consultation, shall identify whether, and under what conditions, the
permittee may proceed.

668 et seq., 1531 et seq., 30 USC 1253, 1255, 1265, 33 USC 1344

{b) No surface mining activity shall be conducted in a manner

STATUTORY AUTHORITY: KRS Chapter 13A, 350.028, 350.465,
30 CFR Parts 730-733, 735, 816.57, 816.97, 917, 16 USC 668 et

which would result in the unlawful taking of a bald or golden sagle, its
nest, or any of its eggs. The permittee shall promptly report to the

seq., 1531 et seq., 30 USC 1253, 1255, 1265, 33 USC 1344

EFFECTIVE: March 18, 1992

NECESSITY AND FUNCTION: KRS Chapter 350 in pertinent part
requires the cabinet to promulgate rules and regulations establishing
performance standards for protection of people and property, land,
water and other natural resources, and aesthetic values, during
surface mining activities, and for restoration and reclamation of
surface areas affected by mining activities. This regulation sets forth

cabinet any golden or bald eagle nest within the permit area of which
the permittee becomes aware. Upon notification, the cabinet shall
consult with the U.S. Fish and Wildlife Service and also, where
appropriate, the Kentucky Department of Fish and Wildlife Resources
and, after consultation, shall identify whether, and under what
conditions, the permittee may proceed.

(2) Nothing in this title shall authorize the iaking of an endangered
or threatened species or a bald or golden eagle, its nest, or any of its
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eggs in violation of the Endangered Species Act of 1973 as amended
(16 USC 1531 et seq.) or the Bald Eagle Protection Act as amended
(16 USC 668 et seq.).

ﬂpaﬁaa-vegema—eﬂhe‘bame—e#s%reams#akes—aﬁd-e%hweﬂaﬁé
MM%%W%MMW

Section 3. Reclamation Strategies and Wildlife Enhancement

Techniques. (1) Where [{3-f] fish and wildlife [hebital] is to be a
[primar-orseeondary| postmmmg land use, the p_ermmee [eperater]
shall[—ir-addit i

(a) [4-] Select plant species to be used on reclalmed areas[;
based] on the basis of the following criteria: their proven nutritional
value for fish or [ard] wildlife; their use[s] as cover for fish or [and]
wildlife; and their ability to support and enhance fish or [ard] wildlife
habitat afier release of performance bonds; and

(b) Group and distribute plants [2—Bistribute-plant-groupingste
maximize-beneofit-to-fish-and-wildlife—Rla
distributed] in a manner which optimizes edge effect, cover, and other
benefits to [fer] fish and wildlife.

(2) )] Where cropland is to be the [akerrative] postmining land

use, [en-lands—diveried-frora—a-fish-and-wildlife-premining-land-use]
and where appropriate for wildlife- and crop- management practices,
the permittee shall intersperse the fields with trees, hedges, or fence
rows throughout the harvested area to break up large blocks of
monoculture and to diversify habitat types for birds and other animals_
[rand]

(3) [#9] Where [the-primary-land-use-is-te-be] residential, public
service, or industrial uses are to be the postmining land use, and
where consistent with the approved postmining land use, the
permittee shall [larduse]] intersperse reclaimed lands with greenbelts
utilizing species of grass, shrubs, and trees useful as food and cover
for wildlife [birds—and-small-animals,—unless—sush—greenbelts—are
mesas;s%ent—wﬁh%he—appm#eé—pes%a%nmg—&aﬂé—ase]

PHILLIP J. SHEPHERD, Secretary

JUDITH A. VILLINES, Commissioner
APPROVED BY AGENCY: March 9, 1992
FILED WITH LRC: March 18, 1992 at 8 a.m.

STATEMENT OF EMERGENCY
405 KAR 18:180E

This emergency administrative regulation amends the existing
performance standards for protection of fish, wildlife, and related
environmental values by coal mining operations. Among other
requirements, these amendments prohibit mining activities that are
likely to jeopardize the continued existence of endangered or
threatened species or likely to result in the destruction or adverse
meodification of designated critical habitats of such species; require the
permitiee to promptly notify the cabinet of any endangered or
threatened species on the permit area of which the permittee
becomes aware; and require the cabinet, upon notification, to consult
with state and federal fish and wildlife agencies and to determine
whether and under what conditions the permittee may proceed. This
regulation as amended is virtually identical to the corresponding
federal regulations. This emergency regulation and the companion
ordinary regulation are being filed in lieu of proposed amendments
filed with the Legislative Research Commission on July 15, 1991 and
recently withdrawn, which were more detailed. it is necessary to
promulgate this emergency adminisirative regulation to comply with
a federal mandate regarding fish and wildlife requirements. Federal
requirements for fish and wildlife information and protection and
enhancement plans in mining permit applications were suspended
from August 1980 to February 1985 as a result of a federal court
action. Kentucky has been on formal notice pursuant to 30 CFR
732.17 since February 1985 that it must adopt corresponding
requirements. The federal fish and wildlife rules, both for permitting
and performance standards, were significantly revised in December
1987 and Kentucky was given until June 1988 to submit correspond-
ing regulations. After further discussions, Kentucky agreed to have
regulations by September 1991. On January 3, 1992 the Federal
Office of Surface Mining Reclamation and Enforcement notified
Kentucky that because of the lack of fish and wildlife regulations it
has approved the state’s annual funding grant for administration and
enforcement only until March 31, 1992, and is considering several
possible actions if fish and wildlife regulations are not in place by that
date. These possible actions include: 1) imposing restrictive grant
conditions; 2) reducing the percentage of federal funding support for
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the Kentucky program; and 8) imposing federal protection of fish and
wildlife resources under the authority of 30 CFR Part 733. This
emergency regulation is necessary to meet the March 31, 1992
timetable. This emergency administrative regulation shall be replaced
by an ordinary administrative regulation. The ordinary administrative
regulation was filed with the Regulations Compiler on March 6, 1992,

BRERETON C. JONES, Governor
PHILLIP J. SHEPHERD, Secretary

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
Department for Surface Mining
Reclamation and Enforcement

405 KAR 18:180E. Protection of fish, wildlife, and related
environmental values.

RELATES TO: KRS 350.020, 350.028, 350.151, 350.405,
350.435, 350.465, 30 CFR Parts 730-733, 735, 817.57, 817.97, 917,

{b) Avoid disturbances to, enhance where practicable, restore, or
replace, wetlands, and riparian vegetation along rivers and streams
and bordering ponds and lakes: and

{c) Avoid disturbances to, enhance where practicable, or restore,
habitats of unusually high value for fish and wildlife.

(3) This_section shall apply to operations under permit applica-
tions that were subject to 405 KAR 8:040, Sections 20 and 36.

Section 2. Protection of Endangered and Threatened Species.
(1)(a) No underground mining activity shall be conducted which is
likely to jeopardize the continued existence of an endangered or
threatened species listed by the Secretary of the Interior or which is
likely to resultin the destruction or adverse modification of a dasignat-
ed crifical habitat of those species in violation of the Endangered
Species Act of 1973 as amended (16 USC Sec. 1531 et seq.). The
permitiee shall promptly report to the cabinet any state- or federally-
listed endangered or threatsned species within the permit area of
which the permittee becomes aware. Upcn notification, the cabinet
shall consult with appropriate state and federal fish and wildlife
agencies and, after consultation, shall identify whether, and under

16 USC 668 et seq., 1531 et seq,, 30 USC 1253, 1255 1266, 33

what conditions, the permittee may proceed.

USC 1344
STATUTORY AUTHORITY: KRS Chapter 13A, 350.028, 350.151,
350.465, 30 CFR Parts 730-733, 735, 817.57, 817.97, 917, 16 USC

{b) No underground mining activity shail be conducted in a
manner which would result in the unlawfu! taking of a baid or golden
eagle, its nest, or any of its eggs. The permittes shall promptly report

668 et seq., 1531 ot seq., 30 USC 1253, 1255, 1266, 33 USC 1344

io the cabinet any golden or bald eagle nest within the permit area of

EFFECTIVE: March 18, 1992

NECESSITY AND FUNCTION: KRS Chapter 350 in pertinent part
requires the cabinet to promulgate rules and regulations establishing
performance standards for protection of people and property, land,
water and other natural resources, and aesthetic values, during
underground mining activities, and for restoration and reclamation of
surface areas affected by underground mining activities. This
regulation sets forth specific requirements and measures for the
protection of fish, wildlife, and related environmental values, and for
the enhancement of those [sueh] resources where practicable.

Section 1. General. [Rrotection—ofFish—Wildlife—and—Related
EnwenmeMaH.‘alaes-] (1) The [An¥] permittee. shall, to the extent
possible using the best technology currently available, minimize
disturbances and adverse impacts [ef-the-astivities] on fish, wildlife,
and related environmental values, and shall achieve enhancement of
thoss [sush] resources where practicable.

{2} Each permittee shall:

(a) To the extent possible using the best technology currently
available:

1. Ensure that electric powerlines and other transmission facilities,
used for, or incidental to, underground mining activities on the permit
area are designed and constructed to minimize electrocution hazards
1o raptors, except where the cabinet determlnes that these require-
ments are unnecessary;

2. Locate and operate haul and access roads so as to avoid or
minimize impacts on important fish and wildlife species or other
species protected by state or federal law;

3. Design fences, overland conveyors, and other potential barriers
to permit passage of large mammals, except where the cabinet
determines that the designs are unnecessary: and

4. Fence, cover, or use other appropriate methods to exclude
wildlife from ponds which contain hazardous concentrations of
toxic-forming materials.

which the permitiee becomes aware. Upon notification, the cabinet
shall consult with the U.S. Fish and Wildlife Service and also, where
appropriate, the Kentucky Department of Fish and Wildlife Resources
and, after consultation, shall ideniify whether, and under what
conditions, the permittee may proceed.

{2) Nothing in this title shall authorize the taking of an endangered
or threatened species or a bald or golden eagle, its nest, or any of its
eggs i violation of the Endangered Species Act of 1973 as amended
(16 USC 1531 et seq.) or the Bald Eagle Protection Act as amended
{16 USC 668 et seq.).
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Section 3. Reclamation Strategies and Wildlife Enhancement

Techniques. (1) Where [{-H] fish and wildlife [habita] is to be a
[primany-or-secondary] postmining land use, the permittee [eperator]
shall-in-additierto-the-reguirementsot 406-KAR18:200]:

(a) [+] Selsct piant species to be used on reclaimed areasf;
base€d] on the basis of the following criteria: their proven nutritional
value for fish or [and] wildlife; their use[s] as cover for fish or [and]
wildlife; and their ability to support and enhance fish or [ard] wildlife
habitat after release of performance bonds; and

(b) Group and distribute plants [2—DBistibute—plant-groupingste
maximize-benefit-io-fish-and-wildlife—Plants-should-be-greuped-and
distributed] in 2 manner which optimizes edge effect, cover, and other
bénefits to [fed] fish and wildiife, 3]

2 [ﬁ}} Where crepland is to be the [aliernative] postmining land
use [enlands-diveried-from-a-fish-and-wildlife-premining-tand-use],
and where appropriate for wildlife- and crop- management practices,
the permittee shall intersperse the fields with trees, hedges or fence
rows throughout the harvested area to break up large blocks of
monoculture and to diversify habitat types of birds and other animals.
[rand]

(3) [t}] Where [the-prirarland-use-is-te-be] residential, public
service, or industrial uses are to be the postmining land use, and
where consistent with the approved postmining land use, the
permittee shall [lard-use;] intersperse reclaimed lands with green-
belts, utilizing species of grass, shrubs, and trees useful as food and
cover for wildlife [bwés—aad-ema&Laﬂmab—untess-sueh-gFeeﬁbe&s-aFe
W&M}

PHILLIP J. SHEPHERD, Secretary

JUDITH A. VILLINES, Commissioner
APPROVED BY AGENCY: March 9, 1992
FILED WITH LRC: March 18, 1992 at 8 a.m.

STATEMENT OF EMERGENCY
501 KAR 6:150E

In order to continue to operate the Eastern Kentucky Correctional
Complex (EKCC) in accordance with KRS Chapter 196, the Correc-
tions Cabinet needs to implement this emergency regulation. An
ordinary administrative regulation cannot suffice because the effected
institutional policies must be revised immediately as the institution will
be audited by the American Correctional Association in May, 1992, to
determine if it meets national standards for operating and housing
inmates. In order to be accredited, all of EKCC'’s policies must be
updated and placed in compliance with Kentucky statutes and federal
court decisions. This emergency regulation shall be replaced by the
ordinary administrative regulation filed with LRC on March 5, 1992 in
accordance with KRS Chapter 13A.

BRERETON C. JONES, Governor
JACK C. LEWIS, Commissicner

CORRECTIONS CABINET
501 KAR 6:150E. Eastern Kentucky Correctional Complex.

RELATES TO: KRS Chapters 196, 197, 439

STATUTORY AUTHORITY: KRS 196.035, 197.020, 439.470,
439.590, 439.640

EFFECTIVE: March 30, 1992

NECESSITY AND FUNCTION: KRS 196.035, 197.020, 439.470,
439.590, and 439.640 authorizes the secretary to adopt, amend or
rescind regulations necessary and suitable for the proper administra-
tion of the cabinet or any division therein. These policies and
procedures are incorporated by reference in order to comply with the
accreditation standards of the American Correctional Association.
These regulations are in conformity with those provisions.

Section 1. Pursuant to the authority vested in the Corrections
Cabinet the following policies and procedures, revised March 5, 1992
[Nevember—186—1094], are incorporated by reference and shall be
referred to as the Eastern Kentucky Correctional Complex Policies
and Procedures. Copies of the procedures may be obtained from the
Office of the General Counsel, Corrections Cabinet, State Office
Building, Frankfort, Kentucky 40601 or may be reviewed at the Office

of General Counsel weekdays from 8 a.m. to 4:30 p.m.

EKCC 01-01-01 Institutional Legal Assistance (Revised 3/5/92)

EKCC 01-02-01 Public Information and News Media Access (Re-
vised 3/5/92)

EKCC 01-06-01 Inmate Death (Revised 3/5/92)

EKCC 01-06-02 Crime Scene Camera (Revised 3/5/92)

EKCC 01-07-01 Institutional Tours of EKCC (Revised 3/5/92)

EKCC 01-07-02 EKCC Cooperation with Outside Bodies Including
Courts, Governmental, Legislative, Executive, and
Community Agencies (Revised 3/5/92)

EKCC 01-07-03 Outside Consultation and Research (Revised
3/5/92)

EKCC 01-08-01 Monthly Reports (Revised 3/5/92)

EKCC 01-09-01 Duty Officer Responsibilities (Revised 3/5/92)

EKCC 01-10-01 Annual Planning Document and Conference (Re-

vised 3/5/92)
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EKCC 01-10-02

EKCC 01-10-03
EKCC 01-13-01

EKCC 01-13-02
EKCC 01-13-03

EKCC 01-13-04

ADMINISTRATIVE REGISTER - 3163

Organization and Assignment of Responsibility
{Revised 3/5/92)

Institutional Planning (Revised 3/5/92
Organization of Operations Manual (Revised
3/5/92)

Monitoring of Operations, Policies and Procedures

{Revised 3/5/92)

Formulation and Revision of EKCC Operating

Procedures (Revised 3/5/92)
Meetings Conducted and Their Purpose (Revised

EKCC 02-01-02
EKCC 02-02-01

EKCC 02-05-01
EKCC 02-08-01
EKCC 02-08-02
EKCC 02-08-03
EKCC 02-08-04
EKCC 02-11-01
EKCC 02-12-01
EKCC 02-13-01

EKCC 02-14-01

Inmate Canteen (Revised 3/5/92)
Fiscal Management: Agency Funds (Revised

3/5/92)

Fiscal Management: Budget (Revised 3/5/92)
Property Inventory (Revised 3/5/92)

Warehouse Operation and Inventory Control {Re-
vised 3/5/92)

Inventory Control, Nonexpendable ltems (Revised
3/5/92) [(Peded-11-16-04)]

Warehouse Policy and Procedure (Revised 3/5/92)
[(Added-11-16-81Y]

Purchase and Supply Requisition (Revised 3/5/92)
Fiscal Management: Audits (Revised 3/5/92)
Fiscal Management: Accounting Procedures (Re-

vised 3/6/92)

Screening Disbursements from Inmate Personal

Accounts (Revised 3/5/92)

[EKGG-03-01-01+—Construsction-Crew-Entry/Exit Deleted-3/6/92

[

tial-EmergencyRersennel{Added 111591 Delet-
ed-3/6/02]

[EKCC 03-08-01 Replacement of Damaged or Destroyed Personal

Property Deleted 3/5/92]

[EKEG-83-09-01-Use-of-Interns-and-StudentsDeleted-3/6/02

[
EKCC 04-01-01

EKCC 04-02-01
EKCC 04-02-02

: ) ]
Staff Participation in Professional Organizations
and Conferences; Provision for Leave and Reim-
bursement for Expenses (Revised 3/5/92)
Emergency Preparedness Training (Revised 3/5/92)
Advisory Training Committee (Added 3-5-82)

EKCC 05-01-01

EKCC 05-02-01
EKCC 06-01-01

EKCC 06-03-01

Inmate Participation in Authorized Research (Re-

vised 3/5/92)

Information System (Revised 3/5/92)
Confidentiality of Information, Roles and Services of
Consultants, Contract Personnel and Volunteers

{Revised 3/5/92) .
Case Record Management (Revised 3/5/92) [6f-

EKCC 10-02-01

EKCC 10-02-02

EKCC 10-02-08

EKCC 11-02-01

EKCC 11-02-02

EKCC 11-03-01

EKCC 11-04-01

EKCC 11-04-02

EKCC 11-05-01
EKCC 11-06-01

EKCC 11-07-01
EKCC 11-08-01

Special Management Unit: Operating Procedures
and Living Conditions (Revised 3/6/92)

Special Management Inmates: Assignment,
Classification, Reviews and Release ‘gRevised
3/5/92) [(Revised-11-16-04] »
Grooming Standards for Special Management
(Revised 3/5/92)

Meal Planning for General Population (Revised
3/5/92)

Food Service: Purchasing, Storage and Farm

Products (Revised 3/5/92)

Food Service: Menu, Nutrition and Special Diets

(Revised 3/5/92)

Food Service: Inspections and Sanitation (Revised
3/5/92)

Medical Screening of Food Handlers (Revised
3/5/92)

Food Service: Security (Revised 3/5/92)

Food Service: Kitchen and Dining Room inmate
Worker Responsibilities {Revised 3/5/92)

Dining Room Guidelines (Revised 3/5/92)

OJT Food Service Training Placement (Revised

3/5/92)
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EKCC 12-01-01
EKCC 12-02-01

EKCC 13-01-01
EKCC 13-02-01
EKCC 13-02-02
EKCC 13-02-03
EKCC 13-02-04
EKCC 13-01-05
EKCGC 13-02-06
EKCC 13-02-07
EKCC 13-02-08

EKCC 13-02-09
EKCC 18-02-10

EKCC 13-02-11

EKCC 13-05-01
EKCC 13-07-01

EKCC 13-08-01.

EKCC 13-08-02
EKCC 13-08-01
EKCC 13-10-01
EKCC 13-11-01
EKCC 13-12-02
EKCC 13-13-01
EKCC 13-14-01

EKCC 13-15-01

EKCC 13-18-01
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Vermin and Insect Control (Revised 3/5/92)
Inmate Dress and Use of Access Areas (Revised
3/5/82)

Pharmacy Policy (Revised 3/5/92)
Emergency Medical Procedure (Revised 3/5/92)

EKCC 17-04-01

EKCC 18-01-01
EKCC 18-10-01
EKCC 18-13-01

Inmate Reception Process at the EKCC (Revised
3/5/92)

Inmate Classification (Revised 3/5/92)

Preparole Progress Report (Revised 3/5/92)
Meritorious Housing (Added 3/5/92)

Disaster and Mass Casualty Plan (Revised 3/5/92)

Consuliations (Revised 3/5/92)

Medical [Hespital] Services (Rovised 3/5/92)
Health Evaluations (Revised 3/5/92)

Sick Call (Revised 3/5/92)

First Aid Kits (Revised 3/5/92)

Transportation of Injured or Il Staff (Revised
3/5/92)

Emergency Dental Care (Revised 3/5/92)

Dental Services for Special Management Units
(Revised 3/5/92)

Suicide Prevention and Intervention Program
(Revised 3/5/92) [(Added-14-16-04]

Aids and Hepatitis B (Revised 3/5/92)

Serious lliness, Major Injuries, Death (Revised

3/5/92)
Psychiatric and Psychological Services (Revised

3/5/82)

Psychiatric and Psychological Services Team
(Revised 3/5/92) :

Optometric Services (Revised 3/5/92)
Detoxification (Revised 3/5/92)

Therapeutic Diets (Revised 3/5/92)

Resident Transfer/Medical Profiles (Revised 3/5/92)

Syringes, Needles and Sharps Control (Revised

3/5/92) ‘
Fire and Emergency Evacuation Plan (Revised
3/5/22)

Medical Department - General Housekeeping,
Sanitation and Protection Standards and Require-

ments {Revised 3/5/92)
Medical Records (Added 3/5/92

EKCC 14-02-01

EKCC 14-04-01
EKCC 14-06-01
EKCC 14-07-01

Personal Hygiene ltems: Issuance and Replace-
ment Schedule (Revised 3/5/92)

Inmate Legal Services (Revised 3/5/92)

Inmate Grievance Procedure (Revised 3/5/92)
Inmate Rights and Responsibilities (Added 3/5/92)

EKCC 15-01.01

Hair and Grooming Standards: Inmate Barber Shop

EKCC 15-05-01
EKCC 15-06-01
EKCC 16-01-01

EKCC 16-02-01
EKCC 16-03-01

{Added 8/5/92)

‘Restoration of Forfeited Good Time (Revised

3/5/92)
Due Process/Disciplinary Procedure (Revised
Visiting

3/5/92) .
(Revised _3/5/92) [(Revised
11-15-64)]

inmate
Inmate Correspondsnce (Revised 3/5/92) .
Inmate Telephone Procedures (Added 3/5/92

EKCC 16-05-01

EKCC 16-05-02
EKCC 17-01-01

EKCC 17-01-02
EKCC 17-02-01

Inmate Access to and Communication with EKCC
Staff (Revised 3/5/92)

Unit Bulletin Boards (Revised 3/5/92)

Authorized Inmate Personal Property (Revised
3/5/92)

Personal Property Control (Revised 3/5/92)
Assessment/Orientation (Revised 3/5/92)

EKCC 19-04-01
EKCC 20-01-01

Inmate Work Program (Revised 3/5/92)
Educational Program (Added 3/5/32)

EKCC 21-01-01
EKCC 22-02-01

Library Services (Revised 3/5/92)

Recreation and Inmate Activities (Added 3/5/92)

EKCC 23-01-01

Religious Services (Revised 3/5/92)

EKCC 23-01-02
EKCGC 24-01-01

Muslim Services - Ramadan (Revised 3/5/92)
Social Services and Counseling Program (Revised
3/5/92) [(Added-1+1-15-94)]

Inmate Discharge Procedure (Revised 3/5/92)
Prerelease Preparation (Revised 3/5/92)

Inmate Furloughs (Revised 3/5/92) [Extended Visits
(Furoughy]

Community Center Program (Revised 3/5/92)
Citizens Involvement and Volunteers (Revised

3/5/92)

JACK C. LEWIS, Commissioner
APPROVED BY AGENCY: March 5, 1992
FILED WITH LRC: March 30, 1992 at 4 p.m.

EKCC 25-02-01
EKCC 25-03-01
EKCC 25-04-01

EKCC 25-06-01
EKCC 26-01-01

STATEMENT OF EMERGENCY
904 KAR 2:016E

This emergency administrative regulation implements a change
in age limits as related to child care of both "preschool” and "school-
age" children. This is effective April 1, 1992. This emergency
administrative regulation reflects the revised child care maximum
payments used in the Job Opportunities and Basic Skills (JOBS), At-
risk Child Care, Self-initiated Child Care and Transitional Child Care
(TCC) Programs. Federal regulations require these payments to be
updated at least biennially. These amounts are effective April 1, 1992.
This emergency administrative regulation shall be replaced by an
ordinary adminisirative regulation. The ordinary administrative
regulation was filed with the Regulations Compiler for the April, 1992
filing. .

BRERETON C. JONES, Governor
LEONARD E. HELLER, Secretary

CABINET FOR HUMAN RESOURCES
Department for Social Insurance
Division of Management and Development

904 KAR 2:016E. Standards for need and amount; AFDC.

RELATES TO: KRS 205.200(2), 205.210(1), 42 CFR 435.831, 45
CFR 233, 250.33, 250.73, 255, PL 101-508

STATUTORY AUTHORITY: KRS 194.050, 205.200(2)

EFFECTIVE: March 31, 1992

NECESSITY AND FUNCTION: The Cabinet for Human Resourc-
es is required to administer the public assistance programs. KRS
205.200(2) and 205.210(1) require that the secretary establish the
standards of need and amount of assistance for the Aid to Families
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with Dependent Children Program, referred to as AFDC. This
regulation sets forth the standards by which the need for and the
amount of an AFDC assistance payment is established.

Section 1. Definitions. (1) "Approved JOBS activities” means
participation in component, precomponent, component preparation,
preemployment, transitional extension or self-initiated JOBS activities
which have been determined by the Department for Social Insurance
to be consistent with employment goals.

(2) "Assistance group” means a group composed of one (1) or
more children and may include as specified relative any person
specified in 904 KAR 2:006, Section 3. The assistance group shall
include the dependent child, child's eligible parent, and all eligible
siblings living in the home with the needy child. Additionally, if the
dependent child’s parent is a minor living in the home with his eligible
parent, the minor's parent shall also be included in the assistance
group if the minor's parent applied for assistance. The incapacitated
or unemployed natural or adoptive parent of the child who is living in
the home shall be included as second parent if the technical eligibility
factors are met.

(3) "Beyond the control” means:

(a) Loss or theft of the monsy;

(b) The individual to whom the lump sum was designated no
longer lives in the household, making the lump sum income inaccessi-
ble;

(c) Expenditure of the lump sum income to meet extraordinary
expenses, that are not included in the AFDC Standard of Need.

(4) "Certified child care providers” means a small family day care
in a provider's home serving fewer than four (4) children. This
provider has voluntarily registered with the Cabinet for Human
Resources, Department for Social Services. Standards for certification
are contained in 905 KAR 2:070.

(5) "Claimant" means the individual responsible for an overpay-
ment.

(6) "Combination programs™ means any educational program
which includes as its basis literacy or GED. This program must also
include life skills, skills training or job readiness training.

(7) "Component” means services and activities such as education,
job skills training, job readiness, job development and placement, job
search, on-the-job training, work supplementation or community work
experience program activities available under the Job Opportunities
and Basic Skills (JOBS) program. Each individual component is
described in 904 KAR 2:006.

(8) "Component preparation” means the period in which assess-
ment, testing, development of the employability plan and referrals for
removal of barriers takes place.

(9) "Full-time employment” means employment of thirty (30) hours
per week or 130 hours per month or more.

(10) "Full-time school attendance” means a workload of at least:

() The number of hours required by the individual program for
participation in a General Educational Development (GED) program;
or

(b) Twelve (12) semester hours or more in a college or university;
or six {6) semester hours or more during the summer term; or the
equivalent in a college or university if other than a semester system
is used; or

(c) The number of hours required by the individual high
school/vocational school to fulfill their definition of full time; or

(d) Eight (8) clock hours per month in a literacy program.

(e) Twenty-five (25) clock hours per week in combination
programs.

(11) "Gross income limitation standard” means 185 percent of the
sum of the assistance standard, as set forth in Section 7 of this
regulation.

(12) "Licensed child care providers" means day care centers
serving twelve (12) or more children, or day care in a provider's home
serving four (4) to twelve (12) children, which are licensed by the
Division of Licensing and Regulation, Office of the Inspector General,
as provided in 905 KAR 2:010.

(13) "Lump sum income™ means income that does not occur on
a regular basis, and does not represent accumulated monthly income
received in a single sum.

(14) "Minor” means any person who is under the age of eighteen
(18) or under the age of nineteen (19) in accordance with 45 CFR
233.90(b)(3). EXCEPTION: For the purpose of deeming income, a
minor parent is considered any person under the age of eighteen
(18).

(15) "Part-time employment” means employment of less than
thirty (30) hours per week or 130 hours per month or not employed
throughout the entire month.

(16) "Part-time school attendance" means a workload of anything
less than "full-ime school attendance.”

(17) "Precomponent” means a waiting period between the dates
of component assignment and component commencement.

(18) "Preemployment” means a waiting period between the dates
of hiring and employment commencement.

(19) "Prospective budgeting” means computing the amount of
assistance based on income and circumstances which will existin the
month(s) for which payment is made.

(20) "Recoupment” means recovery of overpayments of assis-
tance payments.

(21) "Sanctioned individual” means any person who is required to
be included in the assistance group but who is excluded from the
assistance group due to failure to fulfill an eligibility requirement.

(22) "Self-initiated” means approved participation in which
education or training activities are initiated by the client and deter-
mined to meet agency criteria. Specific criteria is contained in 904
KAR 2:006.

(23) "Transitional extension” means a period of up to ninety (80)
days subsequent to the discontinuance of the AFDC case in which
supportive service payments may continue if:

(a) The case is not discontinued due to fraudulent activity; and

(b) The case is not discontinued due to failure to comply with
procedural requirements; and

(c) The JOBS participant elects to continue the approved
component activity in which she is engaged at the time of discontinu-
ance.

(24) "Unavailable” means that the income is not accessible to the
AFDC benefit group for use toward basic food, clothing, shelter, and
utilities.

(25) "Unregulated child care providers” means private providers,
such as friends or relatives, who are not required to be certified or
licensed.

(26) "Work expense standard deduction” means a deduction from
eamed income intended to cover mandatory pay check deductions,
union dues, tools and transportation.

Section 2. Resource Limitations. (1) Real and personal property

VOLUME 18, NUMBER 11, MAY 1, 1992




ADMINISTRATIVE REGISTER - 3166

owned in whole or in part by an applicant or recipient including a
sanctioned individual and his parent, even if the parent is not an
applicant or recipient, if the applicant or recipient is a dependent child
living in the home of the parent, shall be considered.

(2) The amount that can be reserved by sach assistance group
shall not be in excess of $1,000 equity value excluding those items
specifically listed in subsection (1) of this section as follows:

(3) Excluded resources. The following resources shall be
excluded from consideration:

(a) One (1) owner-occupied home;

(b) Home fumishings, including all appliances;

(c) Clothing;

{d) One (1) motor vehicle, not to exceed $1,500 equity value;

{e) Farm machinery, livestock or other inventory, and tools and
equipment other than farm, used in a self-employment enterprise;

(f) ltems valued at less than fifty (50) dollars each;

(g) One (1) burial plot or space per family member;

(h) Funeral agreements not to exceed maximum equity of $1,500
per family member;

(i) Real property which the assistance group is making a good
faith effort to sell. This exemption shall not exceed a period of nine
(9) months and is contingent upon the assistance group agreeing to
repay AFDC benefits received beginning with the first month of the
exemption. Any amount of AFDC paid during that period that would
not have been paid if the disposal of property had occurred at the
beginning of the period is considered an overpayment. The amount
of the repayment shall not exceed the net proceeds of the sale. |f the
property has not been sold within the nine (9) months, or if eligibility
stops for any other reason, the entire amount of assistance paid
during the nine (9) month period shall be treated as an overpayment;

(i) Other items or benefits mandated by federal regulaticns.

(4) Disposition of resources.

(a) An applicant or recipient shall not have transferred or
otherwise divested himself of property without fair compensation in
order to qualify for assistance.

(b) If the transfer was made expressly for the purpose of
qualifying for assistance and if the uncompensated equity valus of the
transferred property, when added to total resources, exceeds the
resource limitation, the household's application shall be denied, or
assistance discontinued.

{c) The time period of ineligibility shall be based on the resulting
amount of excess resources and begins with the month of transfer.

(d) If the amount of excess transferred resources does not
exceed $500, the period of ineligibility shall be one (1) month; the
period of ineligibility shall be increased one (1) month for every $500
increment up to a maximum of twenty-four (24) months.

Section 3. Income Limitations. In determining eligibility for AFDC
the following shall apply:

(1) Gross income test.

(a) The total gross non-AFDC income of the assistance group, as
well as income of parent, sanctioned individual and amount deemed
available from the parent of a minor parent living in the home. with
such assistance group, and amount deemed available from a
stopparent living in the home, and amount deemed. available from an
alien’s sponsor and sponsar’s spouse if living with the sponsor, shall
not exceed the gross income limitation standard.

{b) Disregards specified in Section 4(1) of this regulation shall
apply.

{c) If total gross income exceeds the gross income limitation
standard, the assistance group is ineligible.

(2) Applicant eligibility test.

{a) An applicant eligibility test shall be applied if:

1. The gross income is below the gross income limitation
standard; and

2. The assistance group has not received assistance during the
four (4) months prior to the month of application.

(b) The total gross income after application of exclusions or
disregards set forth in Section 4(1) and (2) of this regulation shall be
compared to the assistance standard set forth in Section 7 of this
regulation.

{c) If income exceeds this standard, the assistance group is
ineligible.

(d) For assistance groups who meet the gross income test but
who have received assistance any time during the four (4) months
prior to the application month, the applicant eligibility test shall not
apply.

(3) Benefit calculation.

{a) I the assistance group meets the criteria set forth in subsec-
tions (1) and (2) of this section, benefits shall be determined by
applying disregards in Section 4(1), (2), and (3) of this regulation:

(b) If the assistance group's income, after application of appropri-
ate disregards, exceeds the assistance standard, the assistance
group is ineligible.

(c) Amount of assistance shall be determined prospectively.

(4) Ineligibility period.

(2} A period of ineligibility shall be established for an applicant or
recipient whose income in the month of application or during any
month for which assistance is paid exceeds the limits as set forth in
subsections (2) or (3) of this section due to receipt of lump sum
income.

(b) The ineligibility period. shall be recalculated if any of the
following circumstances occur:

1. The standard of need increases and the amount of grant the
assistance group would have received also changes.

2. Income, which caused the calculation of the ineligibility period,
has become unavailable for reasons that were beyond the control of
the benefit group.

3. The assistance group incurs and pays necessary medical
expenses not reimbursable by a third party.

Section 4. Excluded or Disregarded Income. All gross non-AFDC
income received or anticipated to be received by the assistance
group, sanctioned individual, natural parent and parent of a minor
parent living in the home with such assistance group and stepparent
living in the home, shall be considered with the applicable exclusions
or disregards as set forth below:

(1) Gross income test. All incomes listed below shall be excluded
or disregarded:

(a) Disregards applicable to stepparent income or income of the
parent of a minor parent in the home with the assistance unit, as set
forth in Section § of this regulation;

(b) Disregards applicable to alien sponsor's income, as set forth
in Section 6 of this regulation;

(c) Disregards applicable to self-employment income;

(d) Eamings received by a dependent child from participation in
the Summer Youth Program, Work Experience Program, Limited Work
Experience Program, and Tryout Employment Program under the Job
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Training Partnership Act (JTPA) for a period not to exceed six (6)
months within a given calendar year, effective March 1, 1988;

(e) Uneamed income received by a dependent child from
participation in a JTPA program;

(f) Value of the monthly allotment of food stamp coupons or value
of United States Department of Agriculture (USDA) donated foods;

(g) Nonemergency medical transportation payments;

(h) Payments from complementary programs if no duplication
exists between the other assistance and the assistance provided by
the AFDC program;

(i) Educational grants, loans, scholarships, including payments for
actual educational costs made under the Gl Bill, obtained and used
under conditions that preclude their use for current living costs and all
education grants and loans to any undergraduate made or insured
under any program administered by the United States Commissioner
of Education; ’

(j) Highway relocation assistance;

(k) Urban renewal assistance;

(1) Federal disaster assistance and state disaster grants;

(m) Home produce utilized for household consumption;

(n) Housing subsidies received from federal, state or local
governments;

(o) Recsipts distributed to members of certain Indian tribes by the
federal government under 25 USC 459, 1261 and 1401;

(p) Funds distributed per capita to or held in trust for members of
any Indian tribe by the federal government under 25 USC 459, 1261
and 1401;

(q) Benefits received from the Nutrition Program for the Elderly,
under 42 USC 3001;

(r) Payments for supporting services or reimbursement of
out-of-pocket expenses made to individual volunteers serving as
foster grandparents, senior health aides, or senior companions, and
to persons serving in Service Corps of Retired Executives (SCORE)
and Active Corps of Executives (ACE) and any other programs under
42 USC 5001 and 5011;

(s) Payments to "Volunteers in Service to America” (VISTA)
participants under 42 USC 1451 except when the value of such
payments when adjusted to reflect the number of hours volunteers are
serving is the same as or greater than the minimum wage under state
or federal law, whichever is greater;

(t) The value of supplemental food assistance recsived under 42
USC 1771, and the special food servica program for children under
42 USC 1755, as amended;

(u) Payments from the Cabinet for Human Resources, Depart-
ment for Social Services, for child foster care, or adult foster care;

(v} Payments made under the Low Income Home Energy
Assistance Program (LIHEAP) under 42 USC 8621, and other energy
assistance payments which are made to an energy provider or
provided in-kind;

(w) The first fifty (50) dollars of child support payments collected
in a month which represents the current month’s support obligation
and is retumed to the assistance group;

{x) For a period not to exceed six (6) months within a given year,
eamings of a dependent child in full-time school attendance;

(y) Nonrecurring gifts of thirty (30) dollars or less received per
calendar quarter for each individual included in the assistance group;
and

(z) Effective January 3, 1989, loans.

(aa) Effective June 1, 1989, up to $12,000 to Aleuts and $20,000

to individuals of Japanese ancestry for payments mads by the United
States Government to compansate for hardships experienced during
World War 1I.

(bb) Effective June 1, 1989, the essential person’s portion of the
SSi check.

(cc) Income of an individual receiving mandatory or optional state
supplementary payments.

(dd) The advance payment or refund of earned income tax credit
(EITC).

(ee) Other benefits mandated by federal regulations or legisiation.

(2) Applicant eligibility test. The exclusions or disregards set forth
in subsection (1) of this section and those listed below shall be
applied:

(a) Eamings received from participation in the Job Corps Program
under JTPA by an AFDC child;

(b) Earnings of a dependent child in full-time school attendance
for a period not to exceed six (6) months within a given year;

(c) Standard work expense deduction of ninety (90) dollars for
full-ime and part-time employment; and

(d) Child care, for a child or incapacitated adult living in the home
and receiving AFDC, is allowed as a work expense is allowed not to
exceed $175 per month per individual for full-time employment or
$150 per month per individual for part-ime employment, or $200 per
month per individual for child under age two (2).

(3) Benefit calculation. After eligibility is established, exclude or
disregard all incomes listed in subsections (1) and (2) of this section
as well as:

(a) Child support payments assigned and actually forwarded or
paid to the department; and

(b) First thirty (30) dollars and one-third (1/3) of the remainder of
each individual's eamed income not already disregarded, if that
individual's needs are considered in determining the benefit amount.
The one-third (1/3) portion of this disregard shall not be applied to an
individual after the fourth consecutive month it has been applied to his
eamed income. The thirty (30) dollar portion of this disregard shall be
applied concurrently with the one-third (1/3) disregard, however, it
shall be extended for an additional eight (8) months following the four
(4) months referenced in the preceding sentence. These disregards
shall not be available to the individual until he has not been a
recipient for twelve (12) consecutive months; and

(c) Eamings of a child in full-time school attendance or eamings
of a child in part-time school attendance, if not working full-time.

(4) Exceptions. Disregards from eamings in subsections (2)(c)
and (d) and (3)(b) of this section shall not apply for any month in
which the individual:

(a) Reduces, terminates, or refuses to accept employment within
the period of thirty (30) days preceding such month, unless good
cause exists as follows:

1. The individual is unable to engage in such employment or
training for mental or physical reasons; or

2. The individual has no way to get to and from the work site or
the site is so far removed from the home that commuting time would
exceed three (3) hours per day; or

3. Working conditions at such job or training would be a risk to
the individual's health or safety; or

4. A bona fide offer of employment at a minimum wage customary
for such work in the community was not made; or

5. Effective February 1, 1988, the child care arrangement is
terminated through no fault of the client; or
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6. Effective February 1, 1988, the available child care does not
meet the needs of the child, for example, handicapped or retarded
children.

(b) Requests assistance be terminated for the primary purpose of
evading the four (4) month limitation on the deduction in subssction
(3)(b) of this section.

Section 5. Income and Resources. Income and resources of a
stepparent living in the home with a dependent child and parent living
in the home with a minor parent but whose needs are not included in
the grant are considered as follows:

(1) Income. The gross income is considered available to the
assistance group, subject to the following exclusions or disregards:

{a) The first seventy-five (75) dollars of the gross eamed income:

{b) An amount equal to the AFDC assistance standard for the
appropriate family size, for the support of the stepparent or parent of
aminor parent and any other individuals living in the home but whose
needs are not taken into consideration in the AFDC eligibility
determination and are or may be claimed by the stepparent or parent
of a minor parent as dependents for purposes of determining his
federal personal income tax liability;

() Any amount actually paid by the stepparent or parent of a
minor parent to individuals not living in the home who are or may be
claimed by him as dependents for purposes of determining his
personal income tax liability;

(d) Payments by the stepparent and parent of a minor parent for
alimony or child support with respect to individuals not living in the
household; and

(e) Income of a stepparent and parent of a minor parent receiving
Supplemental Security Income (SSI).

(2) Sanction exception. The needs of any sanctioned individual
are not eligible for the exclusions listed in this section.

(3) Resources. Resources which belong solely to the stepparent
and parent of a minor parent are not considered in determining
eligibility of the parent or the assistance group.

Section €. Alien Income and Resources. {1) Fer the purposes of
this saction the alien’s sponsor and sponsor’s spouse (if living with
the sponsor) shall be referred to as sponsor.

(2) The gross non-AFDC income and resources of an alien’s
sponsor shall be deemed available to the alien, subject to disregards
as set forth below, for a peried of three (3) years following entry into
the United States.

(3) If an individual is sponsoring wo (2) or more aliens, the
income and resources shall be prorated among the sponsored aliens.

{(4) A sponsored alien is ineligible for any month in which
adequate information on the sponsor or sponscr's spouse is not
provided.

(8) If an alien is sponsored by an agency or organization, which
has executed an affidavit of support, that alien is ineligible for berefits
for a period of three (3) years from date of entry inio the United
States, unless it is determined that the sponsecring agency or
organization is no longer in existence or dogs not have the financial
ability to meet the alien's needs.

(6) The provisions of this section shall not apply to those aliens
identified in subsection (5) of this section.

(a) Income. The gross income of the sponsor is considerad
available to the assistance group subject to the following disregards:

1. Twenty (20) percent of the total monthly gross earned income,

not to exceed $175;

2. An amount egual to the AFDC assistance standard for the
appropriate family size of the sponsor and other persons living in the
household who are or may be claimed by the sponsor as dependents
in determining his federal personal income tax liability, and whose
needs are not considered in making a determinaticn of eligibility for
AFDC;

3. Amounts paid by the sponsor 1o nonhousehold members who
ars or may be claimed as dependents in determining his federal
personal tax liability;

4. Actual paymenis of alimony or child support paid to nonhouse-
hold members; and

5. Income of a sponsor receiving SSI or AFDC.

{b) Rescurces. Resources deemed available to the alien shall be
the total amount of the resources of the sponsor and sponsor's
spouse determined as if he were an AFDC applicant in this siate, less
$1,500.

Section 7. Payment Maximum. (1) The AFDC payment maximum
includes amounts for food, clothing, shelter, and utilities.

(2) Countable income is deducted in determining sligibility for and
the amount of the AFDC assistance payment, as follows:

Effective July 1, 1989

Number of Payment Standard
Eligible Persons Maximum of Need
1 child $162 $394
2 persons $196 $460
3 persons $228 $526
4 persons $285 $592
5 persons $333 $658
6 persons $376 $724
7 or more persons $419 $790

(3) Since the payment maximum does not meet full need,
effective July 1, 1989, a forty-five (45) percent ratable reduction shall
be applied to the deficit between the family's countable income and
the standard of need for the appropriate family size.

(4) The assistance payment shall be fifty-five (5§5) percent of the
deficit or the payment maximurm, whichever is the lesser amount.

Section 8. Job Opportunities and Basic Skills (JOBS) Child Care
and Supportive Services. (1) With the exception of those in subsec-
tions (8) and (12} of this section those individuals participating in the
JOBS program shall be entifled to payment of:

(a) Child care;

{b} Transportation; and

{c) Other supportive service costs necessary for pariicipation in
an approved JOBS activity, as described in subsection {10) of this
section.

{2) JOES activities are described in 904 KAR 2:008, Section 9.

(3) Child care eligibility in JOBS components. Child care shall be
paid for a child meeting the criteria specified in Section 9(1) of this
regulation. Child care shall be provided in the following situations:

(a) Precomponent;

{b) Component preparation;

(c) Component participation;

(d) Preemployment; or

{e) Cn-the-job training (OJT) and work supplementation partici-
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pants discontinued from AFDC, until the end of the component
placement.

(4) Child care eligibility in self-initiated activities.

(a) Child care shall be provided in the same situations as in JOBS
components with the foliowing exceptions:

1. OJT participants discontinued due to increased eamings or
hours of employment;

2. Component preparation; and

3. Precomponent, for persons waiting to enter self-initiated
activities for the first time.

{b) Child care shall be provided only for approved self-initiated
activities.

(5) Child care limitations.

(a) Child care payments shall:

1. Be made directly to the provider, in an amount equal to the
actual cost, up to a payment maximum based on local markst rates
for components which:

a. Do not provide earmed income; or

b. Are work supplementation components.

2. Be allowed as a deduction as outlined in Section 4(2)(d) of this
regulation for any componentyielding earned income, other than work
supplementation.

(b) Payments shall not be made to a provider if the provider is:

1. The parent;

2. The legal guardian;

3. A member of the AFDC assistance unit which includes the
child needing care;

4. Not meeting applicable standards of state and local law; or

5. Not allowing parental access.

(c) Local market rates shall be determined by:

1. The type of provider;

2. The age of the child;

3. The special needs of the child. Special needs shall be verified
by:

a. Entitlement to disability benefits; or

b. Written statement from a physician or professional from a
service agency such as Comprehensive Care, or the Department for
Social Services;

4. The amount of time care is needed; and

5. The geographical boundaries of the fifteen (15) area develop-
ment districts.

(d) Full-time (FT) and part-time (PT) attendance shall be deter-
mined by the provider.

(e) FT and PT maximum payment levels shall be established for
the following groups of dependent children:

1. "Special needs" includes children in no certain age group;

2. "Infants" includes children under age one (1);

3. "Toddlers" includes children from age one (1) up to age three
@)

4. "Preschool” inciudes children from age three (3) up to age (6)
six [fve{BY];

5. "School-age” includes children age (6) six [five-{6}] and over.

{f) For_needs incurred on or after April 1, 1992, child care
maximum payments shall be made as follows:

PURCHASE AREA DEVELOPMENT DISTRICT #1

Special Pre- School-
Needs Infants Toddlers school aged
FT PT FT PT FT PT FT PT FTPT
Licensed ~$12 12 12 9 12 9 12 9 12 9
Cortified ~$11 11 11 8 11 8 11 8 11 8
Unregulated $10 1 10 7 10 7 10 7 10 7
[Heensed $10—1—30—7F—-40—F7 107307
Gedified- $6—6 6 ——6—9—6 0 -6 06

PENNYRILE AREA DEVELOPMENT DISTRICT #2

Special Pre- School-

Needs Infants Toddlers school aged

FT PT FT PT FT PT FT PT FTPT

Liconsed  $11 11 11 8 10 7 10 7 10 7
Corfied 310 10 10 7 9 & g & 9 §
Unrequiated '$¢ 8 8 & 8 5 8 5 8 5
[Lisensed $10—40—16—7 —0—6—0—6—0—6
Cerified——$3—9—9 —6—8 65— 8 5 8§
Ynregulated—$8—8—8— 66— F—4—F—4— 7 4]
GREEN RIVER AREA DEVELOPMENT DISTRICT #3
Special Pre- School-

Needs Infants Toddlers school aged

FT PT FT PT FT PT FT PT FTPT

Licensed ~ $13 13 13 10 13 10 13 10 13 10
Cerified $12 12 12 '8 12 9 12 "9 129
Unregulated $11 11 11 8 11 8 11 8 11 8
[Heensed—$10—10—O0—6— 06— 696 8 &
Geriified- $—09—8 68 -6 —8—65—F—4
Ynregulated—$8—8—7—4— 7 4 7 4. 53]

BARREN RIVER AREA DEVELOPMENT DISTRICT #4

Special Pre- School-

Needs Infants Toddlers school aged

FT PT FT PT FT PT FT PT FTPT

Licensed ~ $13 13 13 10 11 8 11 8 1 8
Cerfied $12 12 12 "9 10 7 10 7 10 7
Unrequiated $11 11 11 8 8 6 9 & 9 6
[Heensed—$12—42—12 —9—10—F-10—— 7 107
Certified——$H—4+—4H4+-8 -0 6 90 60 6
Unaregulated—$40—0—10—7— 8—6—8 58]
LINCOLN TRAIL AREA DEVELOPMENT DISTRICT #5
Special . Pre- School-

Needs Infants Toddlers school aged

FT PT FT PT FT PT FT PT FTPT

Licensed ~ $11 11 11 8 10 7 10 7 10 7
Cerfied $10 10 10 7 8 & 9 6 9 6
Unregulated '$9 9 9 & &8 5 8 5 B8 5

[Heensed—$10—10—10—7 906 90 & -8 §

Cenifiad 0 O G -~ [ 5 =] B 74
cHhea L4 =g =4 < > A4 “
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KENTUCKIANA REGIONAL PLANNING AND DEVELOPMENT

AGENCY AREA DEVELOPMENT DISTRICT #6

Special

Needs

FT PT

Licensed $15 15
Certified 14 14

Unregulated $13 13

Infants Toddlers
FT PT FT PT
15 12 15 12
14 11 14

1

I3l
&l
Ial=1

Pre- School-
school
FT PT
4 1112 9
13 10 118

7

-
N
jwo
-

Certified S22 42— o032 9. 40 10—7
Uprogulated—$H—11—3+—8 H+H— 88— 6—0 6]
NORTHERN KENTUCKY AREA DEVELOPMENT DISTRICT #7
Special ' Pre- School-
Needs Infants Toddlers school aged
FT PT FT PT FT PT FT PT FTPT
Licensed ~ $16 16 16 13 14 11- 14 11 13 10
Cerffied $15 15 15 12 13 10 13 10 12 9
Unregulated $14 14 14 11 12 "8 12 "8 11 8
[ ed—$10—10—10—7—40—7F—340 710 7
Cestified $—98—0 6 0 6 06 0§
Ynaregulated—$8—8—8— 58 5 858 5]
BUFFALO TRACE AREA DEVELOPMENT DISTRICT #8
Special Pre- School-
Needs Infants Toddlers school aged
FT PT FT PT FT PT FT PT FTPT
Licensed $12 12 12 9 11 8 9 6 9 6
Cerfied 311 11 11 8 10 7 8 5 8 5
Unregulated $10 10 10 7 8 6 7 4 7 4
[Heemsed—$10—16—8 &8 B8 B 8 5
Certified $0—9—7 4 7 4 7.4 7 4
Unregulated-—$8—8—86——3—6— 3636 3]
GATEWAY AREA DEVELOPMENT DISTRICT #9
Special Pre- School-
Needs Infants Toddlers school aged
FT PT FT PT FT PT FT PT FTPT
Licensed $11 11 9 6 9 6 8 & 9 8
Cerfied $10 10 &8 5 8 5 8 5 8 5
Unrequlated '35 '8 7 4 7 4 7 4 7 &
[Heensed—$10—10—8—6—8—5—8—6— 3§
Gerlified $6—9—7 47 47 4 7 4
QﬁFegHJa%ed ss 8 o 2 5 3 & 2 F 3}
FIVCO AREA DEVELOPMENT DISTRICT #10
Special Pre- School-
Needs Infants Toddlers school aged
FT PT FT PT FT PT FT PT FTPT
Licensed ~ $14 14 14 11 13 10 13 10 13 10
Cerfied $13 13 18 10 12 8 12 8§ 12 9
Unregufated $12 12 12 ¢ 11 &8 1 8§ 11 8
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[Lisensed $10—1—40—F7 102350 -7 D ¢
Gertified $9—9—06—6 90 60— 8 5
Yaregulated—$8—8—8— 68 &—0F8—F 4]

BIG SANDY AREA DEVELOPMENT DISTRICT #11

Special Pre- School-

Needs Infants Toddlers - school aged

FT PT FT PT FT PT FT PT FTPT

Licensed ~$12 12 12 9 12 9 12 9 12 9
Corified 3711 11 11 8 11 8 11 8 11 8
Unregulated $10 10 10 7 10 7 10 7 10 7
[Heensed——810—10—30—7 407 407 307
Gertified $%¢—98—9 60 606 55
Unroguloted—88—8—8—6—8— 58— 5— 8 §]
KENTUCKY RIVER AREA DEVELOPMENT DISTRICT #12

Special Pre- School-

Needs Infants Toddlers schoal aged

FT PT FT PT FT PT FT PT FTPT

Licensed ~ $13 13 13 10 18 10 11 8 11 8
Cefed $12 12 12 ¢ 12 g 10 7 10 7
Unregulated 311 11 11 8 11 8 9 & 9 &

[Heensed—$H—14—44+ 8- 4 8 o -5 0o §
Gertified $40—40—10—7 10— 7 -8 5 8.5

YUnregulated—$0—0—0— 60 67 4 7 4]
CUMBERLAND VALLEY AREA DEVELOPMENT DISTRICT #13

Special Pre- School-

Needs Infants Toddlers school aged

FT PT FT PT FT PT FT PT FTPT

Licensed ~ $11 11 11 8 11 8 11 8 11 8
Cerified $10 10 10 7 18 7 10 7 10 7
Unrequlated $9 9 "9 & 8 & ¢ & 9 &

[Heensed—8$10—10—10—7 10 70 6 40 7

Certified $—0 9 & -9 & -8 55 ¢

Unregulated—$8—8—8—6 85 7—bg—8f]
LAKE CUMBERLAND AREA DEVELOPMENT DISTRICT #14

Special Pre- Schoal-

Needs Infants Toddlers school aged

FT PT FT PT FT PT FT PT FTPT

Licensed  $11 11 10 7 10 7 10 7 10 7
Cerifed $10 10 8 & 8 & © & 9 &
Unrequiated 39 9 8 5 8 5 8 5 8 5

[Heensed—810—10—0-— 6 &—8—6—D0—6

Gertified $%—03—8 6858 585

Unrogulated—$8—8 4 4T 7]

BLUEGRASS AREA DEVELOPMENT DISTRICT #15

Special Pre- School-

Needs Infants Toddlers school aged

FT PT FT PT FT PT FT PT FTPT

Licensed ~ $14 14 14 11 13 10 13 10 13 10
Certifed 18 18 13 70 12 9 12 § 12 ¢
Unregulated $12 12 12 9 11 8 11 8 11 8
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(g) Child care payments shall be limited as follows:

1. Six (6) semesters (three (3) years) for a two (2) year postsec-
ondary program;

2. Eight (8) semesters (nine (9) with good cause) for a four (4)
year postsecondary program; or

3. No restrictions on other education and training activities.

{h) These limits apply to both full-ime and part-time enroliment.

(i) In preemployment or precomponent, child care payments shall
be-limited to a period of two (2) weeks up to one (1) month if
necessary to guarantee the child care arrangement shall not be lost.

(j) Child care payments shall not be made if:

1. An AFDC-UP qualifying parent is participating; and

2. The nonparticipating parent is not incapacitated.

(6) Authorization of child care payment.

(a) Child care payments shall be authorized upon the receipt of
appropriate verification of the cost of care.

(b) Departmental forms required for verification are incorporated
by reference in this regulation.

(c) Payments shall be authorized in accordance with 904 KAR
2:050.

(7) Restrictions on authorization of child care payments. Payment
shall not be made if:

(a) Verification is not returned by the end of the month following
the month in which the cost was incurred;

(b) The participant is sanctioned for noncompliance with JOBS
activities, as specified in 904 KAR 2:006; or

() A fair hearing decision is pending on an issue of noncom-
pliance with JOBS.

(8) Transportation payments in JOBS components. Transportation
reimbursement shall be paid in the following situations:

(a) Precomponent;

(b) Component preparation;

(c) Component participation, with the exception of OJT and work
supplementation while the AFDC case remains active;

(d) Transitional extension; or

{e) On-the-job training (OJT) and work supplementation partici-
pants discontinued from AFDC, until the end of the component
placement.

(9) Transportation payments in self-initiated activities.

(a) Transportation shall be provided in the same situations as in
JOBS components, with the exceptions of:

1. Transitional extension;

2. OJT participants discontinued due to increased eamings or
hours of employment;

3. Component preparation; and

4. Precomponent, for persons waiting to enter self-initiated
activities for the first time.

(b) Reimbursement shall be paid only for approved self-initiated
activities.

(10) Transportation payment amount and authorization.

(a) A standard rate of three (3) dollars per day shall be paid for
individuals participating in approved JOBS activities.

{b) Transportation reimbursement shall be made after receipt of
appropriate verification. Departmental forms required for verification
are incorporated by reference. Payments shall be made as specified

in 904 KAR 2.050.

(c) Transportation payments shall be limited in the same manner
as child care payments, as described in subsection (4)(g) of this
section.

(d) In precomponent, transportation payments are limited to two
(2) weeks up to one (1) month if necessary to guarantes that the
arrangements shall not be lost.

(11) Restrictions on authorization of transportation payments.
Payments shall not be mads if:

{a) Appropriate verification is not returned by the end of the
month following the month in which the cost was incurred;

(b) The participant is sanctioned for noncompliance with JOBS
activities, as specified in 904 KAR 2:006; or

(c) A fair hearing decision is pending on an issue of noncom-
pliance with JOBS..

(12) Other supportive services in JOBS components.

(a) Nonrecurring services shall be provided if necessary for
participation in the approved JOBS activities of:

1. Component preparation;

2. Component participation, except for expenses included in the
work expense standard deduction for participants in OJT or work
supplementation while the AFDC case remains active;

3. Transitional extension;

4. Preemployment; or

5. OJT and work supplementation participants discontinued from
AFDC, until the end of the component placement.

(b) These services shall be approved by the case manager as
defined in 904 KAR 2:0086.

(c) Examples of services which may be approved are the
purchase of:

1. Remedial health care items or services not covered under the
Medicaid program;

2. Necessary clothing; or

3. Any other item identified by a referral agency, the case
manager, or the participant as being necessary for participation.

(13) Other supportive services in self-initiated activities. Nonrecur-

- ring services shall be provided in the same situations as in JOBS

components, with the following exceptions:

(a) Transitional extension;

(b) OJT participants discontinued due to increased earnings or
hours of employment; or

{c) Component preparation.

(14) Limitations on other supportive services.

(a) A cumulative limit of $300 in a twelve (12) month period,
beginning with the first day of the month in which the first supportive
service payment is made, shall be in effect for any participant in these
approved JOBS activities:

1. Component preparation;

2. Component-related;

3. Transitional extension; or

4. OJT participants discontinued due to increased earnings or
hours of employment.

(b) A separate $300 limit, per job, for preemployment supportive
services may be paid.

(c) Other supportive services shall be limited in the same manner
as child care payments, as described in subsection (4)(g) of this
section.

{15) Restrictions on authorization of supportive service payments.
Payments shall not be made for the period during which:
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{a) Verification is not returned by the service provider;

(b) The participant is sanctioned for noncompliance with JOBS
activiies, as specified in 904 KAR 2:006; or

(¢} A fair hearing decision is pending on an issue of noncom-
pliance with JOBS.

Section 9. Recoupment. The following provisions are effactive for
all overpayments discovered on or after April 1, 1982, regardless of
when the overpayment occurred.

(1) Necessary action will be taken promptly to correct and recoup
any overpayments.

(2) Overpayments, including assistance paid pending hearing
decisions, shall be recovered:

(2) The claimant;

{b) The overpaid assistancs unit;

{c) Any assistance unit of which a member of the overpaid
assistance unit has subsequently become a member; or

(d) Any individual member of the overpaid assistance unit whether
or not currently a recipient.

{3) Overpayments shall be recovered through:

(2) Repayment by the individual to the cabinet; or

{b) Reduction of future AFDC benefits, which shall result in the
assistance group retaining, for the payment month, family income and
liquid resources of not less than ninety (90) percent of the amount of
assistance paid to a like size family with no income in accordance
with Section 7 of this regulation; or

{c) Civil action in the court of appropriate jurisdiction.

(4) In cases which have both an overpayment and an underpay-
ment, the cabinet shall offset one against the other in correcting the
payment to current recipients.

{5) Neither reduction in future benefits nor civil action shall be
taken except after notice and an opportunity for a fair hearing as
specified in 804 KAR 2:055 is given and the administrative and
judicial remedies have been exhausted or abandoned in accordance
with Title 904, Chapter 2.

Section 10. Material Incorporated by Reference. {1) Forms
necessary for verification of child care and supportive service
payments in the JOBS program are incorporated effective October 1,
1990. These forms include the PA-33, revised 10/80, the PA-33.1,
revised 10/90, and the PA-32, revised 10/90.

{2) These forms may be inspected and copied at the Department
for Social Insurance, 275 East Main Street, Frankfort, Kentucky
40621. Office hours are 8 a.m. fo 4:30 p.m.

MIKE ROBINSON, Commissioner

LEONARD E. HELLER, Secretary
APPROVED BY AGENCY: March 2, 1992
FILED WITH LRC: March 31, 1992 at 9 a.m.

STATEMENT OF EMERGENCY
905 KAR 2:080E

This emergency reguiation amends the current regulation which

. establishes the procedures for implementing the child day care
services provided by the Depariment for Social Services and,
pursuant to KRS 199.892, enables the cabinet to qualify to receive
federal funds under the child care and development block grant. Itis

necessary 1o promulgate this emergency regulation amendment to
incorporate the new provider market rates which need to become
effective on April 1, 1992 in order to conform to the new provider
market rates of the Title IV-A programs which will become effective
on that date. This emergency regulation shall be replaced by an
ordinary administrative regulation. The ordinary regulation was filed
with the Regulations Compiler on or about April 1, 1992.

BRERETON C. JONES, Govemor
LEONARD E. HELLER, Secretary

CABINET FOR HUMAN RESOURCES
Department for Social Services

905 KAR 2:080E. Child day care services.

RELATES TO: KRS 199.892 through 199.896, 45 CFR Part 98,
256, 257, PL 88-457 Part H, 94-142.2

STATUTORY AUTHORITY: KRS 194.050, 199.892

EFFECTIVE: April 9, 1892

NECESSITY AND FUNCTION: KRS 194.050 provides that the
Secretary for the Cabinet for Human Rescurces shall adopt regula-
tions necessary to operate programs and fulfill the responsibilities
vested in the Cabinet for Human Rescurces. In accordance with KRS
199.892, 1o enable the Cabinet for Human Resources o qualify to
receive federal funds under the child care and development block
grant, and pursuant to KRS 194.050, the Department for Social
Services has drafted procedures that shall enable the provisions of
child day care services to be implemented.

Section 1. Definitions. (1) "At-risk child care (ARCC)" means child
care assistance provided through the state to non-AFDC families who
need care in order to work and who may otherwise be at risk of
becoming dependent upon AFDC.

(2) "Attending a job training or educational program" means
regular and scheduled participation in a2 program offering appropriate
skills training or education, if postsecondary, consistent with employ-
ment goals. ’

(3) "Certificate” means a payment mechanism provided by DSS
and used by a family to secure day care from the provider of choice.

(4) "Child care and development block grant (CCDEG)"” means
child care assistance provided to families through the state to improve
the affordability, quality and availability of child care services for a low
income family o work or attend training or educational programs.

{5) "Child protective cases” means cases registered for services
in which the case file contains case documentation that substantiates
child abuse, neglect, dependency or exploitation. This categary may
include services to prevent abuse, neglect, dependency or exploita-
tion, including multiproblem families.

{8} "Day care” means the provision of essential child care for a
portion of a day on a regular basis and is designed to supplement,
but not substitute for, the parent's responsibility for the child's
protection, development and supervision.

{7) "Dedicated child care workers (DCW)" means the Departrnent
for Social Services staff who work strictly with the day care program.
The dedicaled child care worker provides services to families through
the following federally funded programs: social services block grant
{SSBQG), child care and development block grant (CCDBG), at-risk
child care {ARCC), and transitional child cars (TCC).
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(8) "Dependent care disregard” means a method of providing
child care for AFDC and medical assistance recipients with eamed
income and food stamp recipients with earned income or in training
or educational programs which are preparatory to employment by
deducting child care expenses from the gross income, thus allowing
the AFDC recipient to retain more income to pay child care expenses.
In cases where recipients are receiving assistance under more than
one (1) program, the highest disregard shall be used.

(9) "Eligibility requirements” means that for a family to qualify for
child day care funds, except in those instances where day care is
provided under SSBG for child protective cases, a family shall mest
both need and income status criteria.

(10) "Employment” means public or private, full- or part-time,
permanent or temporary work, including self-employment.

(11) "Family” means one (1) or more aduits and children refated
by blood or law, including stepparents, residing in the same resi-
dence.

(12) "Licensed child day care facility" means a facility as
governed by KRS 199.894.

(13) "Physical or mental incapacity” means a child under the age
of eighteen (18) who has multiple or severe problems diagnosed by
a physician or qualified professional, that prevent the child from caring
for himself or herself for a part of the day.

(14) "Priorities” mean that the client groups identified for recsipt
of day care are ranked in chronological order by priority.

(15) "Provider" means a person, including a volunteer, who works
in a Type | or Type Il day care facility, certified small family day care
home, unregulated home or registered home.

(16) "Purchase of care™ means the purchase of child day care
services from state licensed facilities, certified registered homes or
other eligible provider for authorized children.

(17) "Registered provider" means a provider that is registered with
the Department for Social Services as a provider of child care
services through the child care and development block grant
(CCDBG) or at-risk program (ARCC)

(18) "Small family day care home (SFDCH)" means a home or
dwelling unit which voluntarily meets the minimum standards set by
the cabinet, with a certified provider, where care is provided for no
more than three (3) children, who are unrelated by blood, marriage or
adoption to the family child care provider.

(19) "Social services block grant (SSBG)" means child care
assistance provided by licensed or certified providers that is reim-
bursed by the department for families receiving protective and
preventive services, including multiproblem families, and low income
working parents.

(20) "Special needs child” means a child who has multiple or
severe problems, and the severity of the disability requires ongoing
specialized care as defined under PL 99-457 Part H or 94-142.2.

(21} "Transitional child care (TCC)" means child care assistance
that is provided by the department to families whose eligibility for
AFDC has ceased due to earnings from employment, or as a result
of the loss of income disregards due to the expiration of the time limit
according to the federal regulation on AFDC. The purpose of TCC is
to help prevent welfare dependency or potential welfare dependency.

(22) "Type | day care facility” means a facility other than a
dwelling unit which regularly receives four (4) or more children for day
care; or a facility, including a dwelling unit, which regularly provides
day care for thirteen (13) or more children. If preschool children of
any day care staff receive care in the facility, they shall be included

in the number for which the facility is licensed.

(23) "Type Ii day care facility” means a home or dwelling unit
which regularly provides care apart from parents for four (4), but not
more than twelve (12) children. The provider's own preschool children
shall be included in the number for which the home is licensed.

(24) "Unregulated provider” means a child care provider who is
not subject to be licensed, certified or registered by the state or
federal government. Families receiving day care funds through the
SSBG may not use unregulated care, however, unregulated care may
be used by families receiving TCC or ARCC funds. Relative care as
provided through the ARCC program, which is not required to be
registered, shall be deemed unregulated.

(25) "Waiting list" means a list maintained by district DSS staff
once funds are depleted in a district. The list is based on the
availability of district day care funds. TCC families shall not be placed
on a waiting list due to the uncapped funding source.

(26) "Without regard to income™ means that SSBG child day care
services for child protective cases shall be provided or purchased
without regard to family income. In situations where the court is
involved, parents may be ordered to pay for part or all of the cost of
day care for their child. Voluntary payments by parents may be
accepted .

Section 2. Lead Agency Responsibiliies. The Department for
Social Services, as the lead agency, shall administer the CCDBG
program directly, or through contracts or agreements and shall retain
overall responsibility for the administration of the program and shall:

(1) Determine the basic usage and priorities for expenditures;

(2) Promulgate regulations governing the administration of the
plan;

() Submit reports required by the federal government;

(4) Ensure the program complies with the CCDBG plan and
federal requirements;

(5) Oversee the expenditure of funds:

(6) Monitor programs and services; and

(7) Comply with federal requirements in a complaint compliance
hearing or appeal hearing.

Section 3. Eligibility. A child shall be eligible for services if he:

(1) Is under the age of thirteen (13) or is under the age of
eighteen (18) and:

(a) Is physically or mentally incapable of caring for himself: or

(b) Is under court supervision;

(2) Resides with a family whose income does not exceed:

(a) Sixty (60) percent of the states median income for a family of
the same size at time of application; or

(b) Seventy-five (75) percent of the states median income for a
family of the same size at the time of reauthorization; or

(c) Receives, or needs to receive protective services under
SSBG;

(3) Resides with parents who are working or attending a job
training or educational program except under CCDBG;

(4) Other eligibility conditions or priority requirements including
childhood development and before and after school care services,
may be established in addition to subsection (1) through (5) of this
section and Section 5(4) of this regulation as long as they shall not:

(a) Discriminate against children on the basis of:

1. Race;

2. National origin;
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3. Ethnic background;

4. Sex;

5. Religious affiliation; or

8. Handicap.

{b) Limit parental rights as governed by Section 4 of this
regulation; or

{c) Violate provisions of Section 5(4) of this regulation.

(5) The DCW shall verify the client's eligibility for services and
complete the DSS-1A, Application for Services, herein incorporated
by reference.

Section 4. Parental Rights and Responsibilities. (1) Parents of an
aligible child who receive or are offered child care services shall be
offered a choice:

{a) To enroll the child with an eligible child care provider that has
a grant or contract, selected by the parent o the maximum extent
practicable; or

{b) To receive a child care ceriificate, the DSS-76, Day Care
Services Agreement and Child Care Ceriificate, herein incorporated
by reference, which shall:

1. Be issued to the parent;

2. Be of value commensurate with the value of child care services
provided in paragraph (a) of this subsection;

3. If chosen by the parent, may be used for child care services
provided by a sectarian organization or agency;

4. Not be considered a confract or grant to the provider but
assistance fo the parent; and

5. Allow parents to choose from a variety of child care categories
in compliance with federal regulations governing child day care
programs including:

a. Licensed child care facilities;

b. Certified child care faciliies (SFDCH);

c. Unregulated child care facilities; or

d. Registered child care facilities.

(2) Providers of child care services shall afford parents unlimited
access to their children and to the provider during normal hours of
operation and whenever the child is in the care of the provider.

(3) The cabinet shali:

(a) Maintain a record of substantiated parental complaints; and

{b) Make information regarding parental complaints available to
the public upon request.

{4) The cabinet shall make available to the parents and general
public, consumer education about parental options relating to child
care services including:

(a) Licensing and regulatory requirements; and

(b) Complaint procedures.

Section 5. State and Provider Requirements. (1) The cabinet shall
assure that providers of child care services:

(a) Shall comply with licensing and regulatory requirements as
governed by 905 KAR 2:010 and 905 KAR 2:070;

{b) That are not required to be licensed or certified as governed
by 905 KAR 2:010 and 905 KAR 2:070 shall be registered with the
cabinet prior to payment under the block grant using the DSS-77, Day
Care Billing Statement, herein incorporated by reference except under
TCC and relative provided care under AARC; and

(c) Under CCDBG, nonrelative providers registered with the
cabinet shall become certified as governed by 805 KAR 2:070.

{d) Nonrelative providers providing care in the child’s home shall

be certified by meeting the requirements as follows:

1. The provider shall be at least eighteen (18) years of ags;

2. The provider shall be physically capable of providing care to
children, as stated by a qualified physician;

3. The provider shall be free of wberculosis, as stated by a
gualified physician or health care specialist;

4. The provider shall not have been convicted of crimes against
children, as shown by a criminal records check conducted within the
past year by the Kentucky State Police; and

5. The provider shall sign an agreement not o use any form of
corporal punishment on the children entrusted into_their care.

(2) The cabinet has established maximum child day care
payments as follows:

PURCHASE AREA DEVELOPMENT DISTRICT #1

Special Pre- School-

Needs Infants Toddlers school aged

FT PT FT PT FT PT FT PT FTPT

Licensed $12 12 12 9 12 9 12 9 12 9
Cerifed ~$11 11 11 8 1 8 11 8 i 8
Unregulated $10 10 10 7 10 7 10 7 10 7
[Heensed—$10—10—10—F 10— F—0—F—40—F
Gefﬁ'ﬁed sn 9 s} I Lo & £ 5 [o} o
Unregulated—8$8—8—8—F6 —2 8]
PENNYRILE AREA DEVELOPMENT DISTRICT #2

Special Pre- School-

Needs Infants Toddlers school aged

FT PT FT PT FT PT FT PT FTPT

Licensed ~ $11 11 11 8 10 7 10 7 10 7
Cerfed $10 10 10 7 '8 & 9 & 9 8
Unregulated 39 8 'S 8 8 5 8 5 B8 5
[Heensed—$10—10—40—F—0—6—0 606
Cerified $6—o 9 8 & —-8—86—SF
Unregulated—$8—8—8—F6 b—F—4—74]
GREEN RIVER AREA DEVELOPMENT DISTRICT #3
Special Pre- School-

Needs Infants Toddlers school aged

FT PT FT PT FT PT FT PT FTPT
Licensed $13 13 13 10 13 10 13 10

Cerified ~$12 12 12 8 12 8 12 "8 129
Unreguiated $11 11 11 8 11 8 11 8 11 8
[Heensed—$10—46—98 68— 9—6—0—6—8—5
Seriified $>—6—8—56—8—Bb—8—F—F—4
Ynregulated—$8—8—Amdp?. 7F—a4—6—3]
BARREN RIVER AREA DEVELOPMENT DISTRICT #4
Special Pre- School-

Needs Infants Toddlers school aged

FT PT FT PT FT PT FT PT FTPT

Licensed  $18 13 18 10 11 8 11 8 118
Cetified §12 12 12 ¢ 10 7 10 7 10 7
Unreguiated $11 11 11 8 9 & 9 6 9 6
{L;C’\u d $12 49 1'2 o 1{\ v 4 A0 Z 10 7z
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LINCOLN TRAIL AREA DEVELOPMENT DISTRICT #5

Special Pre- School-
Needs Infants Toddlers school aged
FT PT FT PT FT PT FT PT FTPT
Liconsed ~ $11 11 11 8 10 7 10 7 10 7
Corified  $10 10 10 7 9 & 9 6 9 6
Unreguiated 39 9 9 & 8 5 8 5 8 &
[Heensed $10-40—10— 708 69 6 8§
Gertified— $9—8 6 —6—8--5 g 5 7 4
Unregulated—$8—8-——8— 67 47 4 ¢ 3]

KiPDA DEVELOPMENT DISTRICT #6

Special Pre- School-

Needs Infants Toddlers school aged

FT PT FT PT FT PT FT PT FTPT

Liconsed ~ $15 15 15 12 15 12 14 11 12 9

Cerfied ~ $14 14 14 11 14 11 18 10 11 8

Unregulated $13 13 18 10 13 10 12 9 10 7

[Heensed—$13—43 4310131041 3 14 g

Cepified 81242429 42 g 49 7 49 7

Ynregulated—$H—144—14—— 8 ¢ 8—8—6 96
NORTHERN KENTUCKY DEVELOPMENT DISTRICT #7

Special Pre- School-

Needs Infants Toddlers school aged

FT- PT FT PT FT PT FT PT FTPT

Licensed ~ $16 16 16 13 14 11 14 11 13 10

Cerified  $15 15 15 12 13 10 18 10 12 8

Unregulated $14 14 14 noi12 912 9 11 8

[Heensed—$10—46—40 7 40 7 49 7 45 7

Gertified $9—0—0—6—0—6—-9 - 60§

Ypregulated—$8—8—8-— 65 8 5 -8 5 g 6]
BUFFALO TRACE DEVELOPMENT DISTRICT #8

Special Pre- School-

Needs Infants Toddlers school aged

FT PT FT PT FT PT FT PT FTPT

Liconsed  $12 12 12 9 11 8 9 & 9 &

Cetfied  $11 11 11 8 10 7 8 5 8 5

Unregulated $10 10 10 7 '8 6 7 4 7 4

[bicepsed—$10—10—8— 5 8 5 g 5 g §

Gertified— $0—0—7 47 4 7 4 7 4

Unregulated—$8—8—6—3—6-— 36 3 5 3]
GATEWAY AREA DEVELOPMENT DISTRICT #9

Special Pre- School-

Needs Infants Toddlers school aged

FT PT FT PT FT PT FT PT FTPT

Licensed  $11 11 9 6 9 6 9 6 9 &

Certified ~ $10 10 8 5 8 5 8 5 8 5

Unregulated '$9 "9 7 4 7 2 7 4 7 4
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[Hoonsed—8$10—10—8—6—8— 6 8- 653 §

Certified——$9—8—F—d—7 4 -7 4 7 4

Yrregulated—$8—8—6—3—6—3 65— 3¢ 3]

FIVCO AREA DEVELOPMENT DISTRICT #10

Special Pre- School-

Needs Infants Toddlers school aged

FT PT FT PT FT PT FT PT FTPT

Liconsed ~ $14 14 14 11 13 10 13 10 13 10
Cofified  $13 18 18 10 12 "9 12 "9 129
Unrequlated 312 12 12 28 11 8 11 8 11 8

[Heensed—$40—40—30—72 107 40 7 g g

Cortified——$0—0—0—6 0 6 9 5 g §

Ynregulated—$8—8—8— 65— 8658 5 7 4]

BIG SANDY AREA DEVELOPMENT DISTRICT #11

Special Pre- School-

Needs Infants Toddlers school aged

FT PT FT PT FT PT FT PT FTPT

Licensed ~ $12 12 12 9 12 9 12 9 12 9
Cerfed  $11 11 11 &8 11 8 11 8 11 8
Unrequlated $10 10 10 7 10 7 10 7 10 7

[Hoensed—$10—40—10—7 10 7 10 7 10 7

Gertified— $—0—9 - 60 —6—-0—6 86

Ynregulated—$8—8—8—6 8658 5 g 6]
KENTUCKY RIVER AREA DEVELOPMENT DISTRICT #12

Special Pre- School-

Needs Infants Toddlers school aged

FT PT FT PT FT PT FT PT FTPT

Licensed  $13 13 13 10 13 10 11 8 11 8
Coifed 312 12 12 9 12 '8 10 7 10 7
Unrequiated $11 11 11 8 11 8 9 & 9 6

[bioersed—8¢++—14—44—8 14+--8 9 5 g ¢

Cerified—$10—40—40—7—10—7 -8 5 8 &

Unregulated—$0—9—9- 6 g g 7 4 7 4]
CUMBERLAND VALLEY AREA DEVELOPMENT DISTRICT #13

Special Pre- School-

Needs Infants Toddlers school aged

FT PT FT PT FT PT FT PT FTPT

Licensed ~ $11 11 11 8 11 8 11 8 11 8
Corfied  $10 10 10 7 10 7 10 7 10 7
Unregulated $9 "9 9 & 9 & 8 6 9 &

[Heonsed—$40—40—10—7 10 7. g g 319 7

Cerified——$0—0—9 g g g g 5 g ¢

Unrogulated—$8—8—— 8 5 g 5 7 4 g 6]
LAKE CUMBERLAND AREA DEVELOPMENT DISTRICT #14

’ Special Pre- School-

Needs Infants Toddlers school aged

FT PT FT PT FT PT FT PT FTPT

Licensed ~ $11 11 10 7 10 7 10 7 10 7

Corfied ~ $10 10 'S 6 9 & 9 & 9 6

Unreguiated $9 9 8 5 8 5 8 5 8 5
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[Heensed—$16—10 6—9 655 06

o ”_;ﬁ : $n e 2 5, 2 & 2 E 2 2

Ynregulated—$8—-8 b F——F b7 4]

BLUEGRASS AREA DEVELOPMENT DISTRICT #15

Special Pre- School-

Needs Infants Toddlers school aged

FT PT FT PT FT PT FT PT FTPT

Licensed ~ $14 14 14 11 18 10 18 10 13 10

Cerffied $18 13 12 10 12 ¢ 12 8 12 8

Unregulated $12 12 12 9 11 & 11 8 11 8

[Heemsed—8l2—32—12 o 12— 9 91 8 448
o ‘a:ﬁv.l Qﬂ‘-g 44 1 o 11‘, 2 10 o hEal

Yrregulated—$10—10—340— 710 8—6—5—8]

{3) The cabinet shall assess a fee which the family shall pay to
the provider for the cost of child day care based on the foliowing
sliding scale:

FAMILY SIZE
Fee per day per family
2 3 4 5 6 7 8°

Income Range
(Monthly)

0 3% 0.10 0.10 0.10 0.10 0.10 0.10° 0.10
400 499 020 020 0.20 0.20 0.20 0.20 0.20
500 599 0.25 0.25 0.25 0.25 0.25 0.25 0.25
600 699 0.40 0.30 0.30 030 0.30 0.30 0.30
700 792 1.00 0.35 0.35 0.35 0.35 0.35 0.35
800 889 200 0.60 040 040 040 0.40 0.40
800 999 3.25 1.15 045 045 045 045 045

1,000 1,089 450 225 0.80 050 0.50 050 0.50
1,100 1,188 600 350 160 055 055 055 0.55
1,200 1,28¢ 750 500 3.10 0.90 0.60 0.60 0.80
1,300 1,399 800 6.00 460 160 1.00 0865 065

1,400 1,499 7.00 610 265 2.00 0.70 0.70
1,500 1,599 7.75 700 405 305 1.25 0.75
1,600 1,699 825 785 550 450 230 0.80
1,700 1,799 835 7.10 6.25 350 1.50
1,800 1,889 8.80 835 750 5.20 250
1,800 1,899 9.30 9.30 880 7.00 3.80
2,000 2,088 955 9.75 9.75 850 5.30
2,100 2,189 10.25 10.25 10.00 7.10

2,200 2,299 10.70 10.70 10.70 8.80
2,300 2,399 11.00 11.25 11.25 10.80
2,400 2.48° 11.75 11.75 11.75
2,50C 2,599 12.2512.2512.25
2,600 2,699 12.60 12.75 12.75
2,700 2,798 12.90 13.00

*For family size above eight (8), the family fee shall not increase.

(a) Except fees shall not be assessed in:

1. A child protective case under SSBG; or

2. An AFDC, medical assistance or food stamp case where
clients are receiving dependent care disregard.

(b) The DCW shall determine the maximum daily reimbursement
rate and parent fee. not to exceed rates as specified in subsection (2)
of this section and monitor the payment to the child care provider. If
the parent fails to pay the fee the DCW shall:

1. Develop a plan with the parent to pay the fee; or

2. In TCC cases report nonpayment to DSI if the client refuses to
pay.

{c) The DCW shall advise the client to report family and financial
changes that may affect authorization of payments. Reauthorizations
shall be determined:

1. Every six (6) months; and

2. Upon receipt of reported changes.

{4) The Cabinet for Human Resources shall, except for SSBG
protective service cases, establish priorities for child care services as
follows with a ninsty (90) day waiting list for approved clients
maintained at each local office:

(a) Children with special needs;

{b) Job oppertunity and basic skills program or TCC participants
who have children ineligible for child care payments under the
program;

{c) Families who lose eligibility in another child care program; and

{d) Other low income working parents or parents attending
training or educational programs.

{5) The Department for Social Services shall exchange TCC client
specific information to the Department for Social Insurance within ten
(10} days of discovery.

(2) The DCW shall report the following changes in client informa-
tion to the local DSI office:

. Termination of client’s job;

. A child left home;

. A child moved into the home or a newbormn was reporied;
. Client's address changes;

. An absent parent retumns to the home;

. Client failed to cooperate in paying the fee;

. Case terminated; or

. Overpayment or underpayment of TCC benefits.

(b) The DCW shall report the following changes in client informa-
tion to the Division for Child Support Enforcement:

1. TCC case approval for payments;

2. A child left the home;

3. Payments cease for a child;

4. Client's address changes; or

5. Except for reapprovals for the AFDC program, discontinuances.

{8) The DCW shall terminate day care services when:

(a) DSI determines the client has lost eligibility for TCC benefits;

0~ O O DR =

or

{b) Due to need or income criteria, clients lose eligibility. If due 1o
program policy changes the DCW shall:

1. Reassess the families so clients may be given ten (10) days
notice of their eligibility, if they do not mest the new criteria after their
authorization period expires;

2. Send written notices explaining new eligibility criteria with a
notice of intended action.

(7) The day care worker shall notify the client of their rights as
governed by 905 KAR 1:320, Fair hearing.

Section 6. Material Incorporated by Reference. (1) Forms
necessary for the implementation of child day care services are
hersein incorporated by reference.

(2) Material incorporated by reference may be inspected and
copied at the Depariment for Social Services, CHR Building, &th
Floor, 275 East Main Street, Frankfort, Kentucky 40621. Office hours
are 8 a.m. to 4:30 p.m.
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PEGGY WALLACE, Commissioner

LEONARD E. HELLER, Secretary
APPROVED BY AGENCY: March 27, 1992
FILED WITH LRC: April 9, 1992 at 9 a.m.
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REGULATIONS AS AMENDED BY PROMULGATING AGENCY AND REVIEWING SUBCOMMITTEE

COMPILER’S NOTE: The following regulations were amended by the promulgating agency and the Administrative
Regulation Review Subcommittee on April 1, 1992, unless otherwise noted.

GENERAL GOVERNMENT CABINET
Department for Commission on Human Rights
(As Amended)

104 KAR 1:010. Posting, [erd] distribution and avallablhg of
notices.

RELATES TO: KRS Chapter 344
STATUTORY AUTHORITY: KRS 13A.100, 344.190(14)
NECESSITY AND FUNCTION: This administrative regulation

and well-lighted places so as to be readily apparent to [eustomarily
frequented-by] members and applicants for membership.

Section 2. [4—Nature-of Public Accommodations Notices [ard
Whe-Must-Pest. (1) Every owner, lessee, proprietor, or manager of
any place of public accommodation, resort, or amusement, shall post
and maintain at any [sueh] place of public accommodation, resort or
amusement notices incorporated by reference. "Fair Emplioyment
Practice Notice (February, 1992)" is incorporated by reference. It
may be inspected, copied, or obtained at the Kentucky Commis-

establishes the requirements governing the posting, distribution, and

sion on Human Rights, The Heyburn Building, 332 West Broad—

availability of notices by persons oovered by KRS 344 01 0 to 344 450
and344990 [ RS-344-

Section 1. [Nature—of] Fair Employment Practices Notices [and
WheMust-Post]. Every employer, employment agency, and labor
organization subject to KRS 344.010 to 344.450 and 344.990 [the
Kentueky-Givil-Rights-Aet], shall post and maintain at their establish-

ments the fair employment practices notices incorporated by refer-

(2) Fair Employment Practices Notices shall be posted so as

o be readily apparent toc employees and applicants for employ-

ence. "Fair Employment Practice Notice (February, 1992)" is

ment. They shall be posted:

incorporated by reference. It may be inspected, copied, or
obtained at the Kentucky Commission on Human Rights, The
Heyburn Building, 332 West Broadway, Suite 700, Louisville,

(a) In easily-accessible and well-lighted places; and

(b) At or near each focation where the employee S servuees

Kentucky 40202, Monday through Friday, between the hours of
8 a.m. and430pm Fﬂaese—fmané-eeﬁeéa%

]

(1) Fair Employment Practices Notices shall be posted so as
to be readily apparent to employees and applicants for employ-
ment. They shall be posted:

(a) In easily-accessible and weli-lighted places; and

(b) At or near each location where the employee’s services

Section 3. Fair [6—Nature-ef] Housing Notices. (1) Every person
or busmess entity [ aé—Whe—Must—Pes%—Evew—seai—eeﬁa%e—ape;a&eﬁ

] subject to KRS 344 360 an
344.367 sha]l post and maintain at each location and elsewhere,
where their services are regularly performed, the fair housing notices

incorporated by reference. These notices may be obtained and copied

are Eerformed [Seeaeﬁ—e—WheFe] [Empleyem—and—&mpleymem

]
(2) [Sestion-3—\Where] Labor organizations shall [Must] post "fair
employment practices” [—Wfth—fespeet—-te—laber—ergamza&eas—sueh

notices shall [must] be posted [eenspicueusly] in easily- accessible

at the Kentucky Commission on Human Rights, The Heyburn
Building, 332 West Brcadway, Suite 700, Louisville, Kentucky, 40202,
Monday through Fnday, between the hours of 8 a.m. and 4: 30 p.m.

(2) Fair [Seetion—F—Where] housmg notices shall [Must] b
posted[—Evew—Fea&—esta%e—eperate&{eaJ—estatebfekep—Feal—es{afe
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: 46 59 U ights] at every
business location and elsewhere, where [theie] services are regularly
performed, in an easily-accessible and waell-lighted place so as to be
readily apparent to all persons seeking services.

Section 4. [8:] Notice to Owners Listing Property. Every real
estate operator, real estate broker, real estate salesperson [seles-
man], financial institution, builder, developer and insurer subject to
KRS 344.010 to 344.450 and 344.990 [the-Kentueler-Givil-Rights-Aet]
shall provide to owners of real property at the time they contract for
the sale, purchase, or rent, or financing of property, a copy of the
pamphlet [memerandum-entitled:] "Your Rights and Responsibilities
Under Kentucky's Civil Rights Act" incorporated by reference. The
pamphlet may be obtained or copied at [

Ration susing—Such-not all-be-su ] the Kentucky
Commission on Human Rights, 332 West Broadway, Suite 700,

(2) [t4}] [t6)] "Investigator” [shall] means a member of the
commission staff designated by the executive director to investigate
the allegations of the complaint and make a determination of whether
there is probable cause, or a commissioner appointed by the
chairman.

Section 2. Complaint. (
(a) ‘- ':::. TR

eomplaiat] Assistance in drafting and filing complaints shall b
available to complainants at the Kentucky Commission on Human
Rights, The Heyburn Building, 332 West Broadway, Suite 700,

Louisville, Kentucky, 40202, Monday through Friday, between the

Louisville, Kentucky 40202, Monday through Friday, between the

hours of 8 a.m. and 4:30 p.m.

EDGAR S. GOINS, Chairperson
APPROVED BY AGENCY: February 7, 1992
FILED WITH LRC: February 13, 1992 at 8 a.m.

GENERAL GOVERNMENT CABINET
Department for Commission on Human Rights
(As Amended)

104 KAR 1:020. Administrative proceeding under the Ken-

hours of 8 a.m. and 4:30 p.m. [eemmission’s-offiee-inFrankfed], at
any other commission office, and from any commission staff member.

o)A o het ; ' i '

~Sigh; int:]

(b) [¢e3] Upon the receipt of a communication from the Federal
Equal Employment Opportunity Commission or United States
Department of Housing and Urban Development transmitting a
complaint which has been submitted to that agency, the executive
director, acting in the name of the commission, may issue a complaint
in writing and attach thereto the materials transmitted from the federal
government, if any.

(2) Complaint form. The complaint shall be in writing and the
commission shall provide a Complaint Form (February, 1992),
hereby incorporated by reference to aid the complainant if so desired.
This form may be inspected, obtained or copied at the Kentucky
Commission on Human Rights, The Heybum Building, 332 West
Broadway, Suite 700, Louisville, Kentucky, 40202, Monday through
Friday, between the hours of 8 am. and 4:30 p.m. The complaint

tucky Civil Rights Act [Ruleo-of-praetico-and-procodure].

RELATES TO: KRS Chapter 344
STATUTORY AUTHORITY: KRS 13A.100, 344.190

PSS 4
NECESSITY AND FUNCTION: This administrative regulation

desigredHte] informs the public
procedures [steps] follow
discrimination [threu

Section 1. Definitions. [When-used-in-this-regulation]
(1) "Act’ [shall] means the Kentucky Civil Rights Act, KRS
Chapter 344,

shall [must] be signed and swom before a notary public or other
person duly authorized by law to administer oaths and take acknowl-
edgments. Notarial service shall be fumished without charge by the
commission.
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pfaebee—eeeu;s—] lf the alleged practice is of a connnumg nature the
date of the occurrence of said practice shall be deemed to be any
date subsequent to the commencement of the practice up to and
including the date on which the practice shall have ceased, or the
date on which the complaint shall have been filed if the unlawful
practice continues.

(4) [t8)] Place of filing. A complaint shall be filed with the
commission at its office in [Frankfert-ef] Louisville.

(5) [t&)] Manner in filing. The complaint may be filed by personal
dehvery[——erdmafy—maﬂ——regfs:ered] or [eertified] mail to the com-
mission’s office in [Franidort-or] Louisville. A complaint may be
delivered to a commissioner, or a member of the commission's staff
or to any other commission office for filing at the commission’s
[Franikfert-of] Louisville office.

(6) [¢A] Amendment of complaint. The commission, the presiding
hearing commissioner, or the complainant shall have the power
reasonably and fairly to amend a complaint.

(a) The power to amend a complaint may be exercised prior to
the issuance of a notice of hearing by the commission staff with the
consent of the complainant and after the issuance of a notice of
hearing by the presiding hearing commissioner with the consent of
the complainant.

(b) The complainant's power to amend the complaint may be
exercised prior to the issuance of a notice of hearing as a matter of
right, and after notice of hearing at the discretion of the presiding
hearing commissioner.

{c) If a complaint is amended, postponement of the hearing date
may be granted to the respondent upon a request to the commission.
In no event shall the [sush] hearing date be more than ten (10) days
later than the ongmal hearing date.

(7} [t83] Withdrawal of complaint. Upon the written request of the
complainant, stating the reasons for a [sueh] request, a complaint or
any part thereof, may be w:thdrawn [enlyeon—wrten—consent-as
hereinaftersetforth]

(a) If the request for withdrawal is made before the case has
been noted for hearing, the written consent of the executive director
shall be obtained.

(b) If the request for withdrawal is made after the case has been
noted for hearing, the written consent of the chairman shall be
obtained.

(c) In either case of withdrawal, {sueh] withdrawal shall be without
prejudlce to the nghts of the complamant.
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{b)] The executive director shall scheduls a hearing and report
same to the chairman who shall thereupon appoint a presiding
hearing commissioner and m: may [ir-his-diseretien] appoint one (1) or
more additional hearing commissioners.
(2) Notice of hearing.

4
SRt

{e}] if a party is represented by an attorney, a copy of the notice
of hearing and complaint, as the same may have been amended,
shall be furnished to said attorney.

(8) Place of hearing. The place of any hearing shall be any [the]
office of the commission [in-Frankfor] or any [sueh] other place as
may be designated by the commission [it]. The commission shall give
consideration to a request for a change of hearing location mads by
the complainant or the respondent.

Section 4. [6-] Answer. (1) Filing of answer. The respondent shall
[may—by—h;mselﬂ or the respondent's [his] attorney of record answer
the complaint or amended complaint. The answer shall be in writing
and signed by the respondent or respondent’s [his] attorney of record
and filed with two (2) copies at the Kentucky Commission on Human
Rights, The Heyburn Building, 332 West Broadway, Suite 700,
Louisville, Kentucky 40202, Monday through Friday, between the
hours of8am and430pm [eiﬁee—eHhe—eem;m&s;en—m—Ffankfeq

-]

(2) Content. The answer shall state in short and plain terms the
defenses to each claim asserted and shall admit or deny the
allegations in the complaint. A defense of lack of jurisdiction shall be
specifically stated in the answer, together with a brief statement of
facts_upon which the respondent relies for this defense. If the
respondent is without knowledge or information sufficient to form a
belief as to the truth of an allegation, the answer shall contain the
mailing [pest-effise] address of the respondent.

(3) Manner of filing. The answer may be filed by registered or
certified mail addressed to the office of the commission in [Frankferst
of] Louisville or by delivery to said offices.

(4) Failure to deny or admit. Failure to deny or admit an allegation
in the complaint, unless the respondent shall state in the answer an
absence of [that-he-is-witheut] knowledge or information sufficient to

form a belief, shall be deemed an admission of {sueh] aliegation.
(5) Defense and new matter. Any allegation of new matter
contained in the answer shall be deemed denied without the necessi-
ty of a reply.
(6) Extension of time for filing. Upon application, the chairman or
the presiding hearing commissioner may for good cause shown
extend the time within which the answer may be filed. "

(7) Amendments of answer. Fhe—ans-wer—e;—any—paﬁ-hereef-may

] An ongmal wuth two (2) copies of
the amended answer shall be filed with the commission.

Section §. [#] Hearings. (1) Appearances. Whenever practicable
the complainant or the party on whose behalf the complaint was filed
shall appear at the hearing, with or without counsel, the submit

testimony. Fhe—Fespendeat—ma*appeapat—th@aea;mg—wﬁhe;—wﬁeu{ )

; ; idot I | , - ;

i ! t -] The complain-
ant, the Attorney General, and in the discretion of the presiding
hearing commissioner, any person may intervene, examine and
cross-examine witnesses, and present evidence.

(2) Who shall conduct. Hearings shall be conducted before one
(1) or more hearing commissioners to be appointed by the chairman.
In the event more than one (1) hearing commissioner is appointed,
the chairman shall designate one (1) of the hearing commissioners to
act as presiding hearing commissioner. .

(3) Power and duties of the presiding hearing commissioner. The
presiding hearing commissioner shall have full authority to control the
procedure of a hearing, to admit or exclude testimony or other
evidence, and to rule upon all motions and objections. The presiding
hearing commissioner shall make full inquiry into all the facts in issue
and shall obtain a full and complete record of all facts necessary for
a fair determination ofthe issues. [’—Fhe-presiehr aring-commission

{b}] Evidence may be admitted if it is of the type commonly relied
upon by reasonably prudent persons [menr] in the conduct of their
affairs. However, irrelevant, immaterial, or unduly repetitious evidence
shall be excluded and the rules of privilege shall be given effect.

o} Al test | o e Jor-oath-or_affirmation—ond
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) u[(e}] Two (2 or more proceedmgs under the act may be ]omed
by the commission [in-its-diseretion].

(5) Snpulatmns The parties may file a stipulation as to the facts,
in which event the same shall be numbered and used at the hearing.
A |Sueh] st!pulatlon shall not preclude the offering of additional
Q\Aqence by any party.

(6) Contjnuation and adjournments. The hearing commissioners
may continue a hearing from day to day or adjourn it to a later date
or to a differgnt place by announcement thereof at the hearing, or by
appropnate notice to all parties.

(7) Motions and objections. Motions made during a hearing and
objections with respect to the conduct of a hearing, including
objections to the introduction of evidence, shall be stated in writing or
orally and shall be included in the record of the hearings.

(8) Oral arguments and briefs. The presiding hearing commission-
er shall permit the parties, their attorneys, or the members of the
commission’s staff presenting the case in support of the complaint, to
argue orally before the hearing commissioners and to file briefs
[within—s . i <y . .
determine]. Oral arguments shall not be included in the record unless
the presiding hearing commissioner shall so direct.

(9) Improper conduct. The presiding hearing commissioner may
exciude from the hearing room or from further participation in the
proceedmg any person who engages in improper conduct before the
hearing commissioners.

(10) Waiver of hearing. With the consent in writing of the
~ respondent and notice to all parties, an order may be entered without
holding any hearing or the making of any findings of fact or conclu-
sion of law.

(11) Public hearings. All commission hearing shall be open to the -

public unless the chairman or the presiding hearing commissionerf;
in-his-diseretien;] directs a closed hearing.

{12) Written transcript of the record. The written transcript of the
record upon the hearing before the hearing commissioners shall
consist of the notice of the hearing, the sworn complaint,-as the same
may have been amended, the answer, as the same may have been
amended, the transcript of the testimony taken at the hearing, the
exhibits and depositions offered in evidence, written applications,
briefs, orders, motions, oral arguments if directed by the hearing
examiner, stipulations, the findings of fact, conclusions of law, and the
final order of the commission.

Section 6. [8-] Discovery. [{+}] Subpoenas

rnesessiy-therefor:

{e}Fees:] Where a subpoena or subpoena duces tecum is
applied for and issued at the instance of any party to a hearing or
other proceeding, the cost of service, witness and mileage fees, if
any, shall be borne by the party at whose instance it has been
requested and issued. Where a subpoena or subpoena duces tecum
is issued at the instance of any commissioner or the executive
director, the cost of [sueh] service, witness, and mileage fees, if any,
shall be borne by the commissron

Section 7. [9-] Filing of Orders. [1}-Gentents-of-erder—An-order
, ; i : ¢ 4 g' . o ,gl
eommissions-final-decision—and-in-the-diseretion-of-the-commission;

rplaint:
{3}-iing-] All orders issued by the commission after a hearing
shall be filed in the commission’s offica in Louisville.

teourA-aRd-t *Lf»reb%s@mﬁeuﬂe‘}e&eaénnee-ef—mmesse&e%psedu&
Hen-foroxamiralien-otbeoks-popers;-and-reserds:
LM@%AQW%@%M&S&%%@@&{W&SW
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Section 8. [49:] [42-] Certification. The chairman[—the-sesretary
of—the—commission] or the executive director is authorized and

empowered to certify all documents or records which are a part of the
files and records of the commission.

KRS Chapter 13A. [Ken%ueky—staﬂﬁe&geveﬂng—the—ameaémea&e#
% I it lations.]

Section 1 | -] [46:] General Investigations. The commission
may[—m—i%s—émreaen—] conduct [sueh] general investigations into the
problems of discrimination [as-it-deems-recessary-er-desirable] and
may study and report upon the problems of the effect of discrimina-
tion on any field of human relationships.

EDGAR S. GOINS, Chairperson
APPROVED BY AGENCY: February 7, 1992
FILED WITH LRC: February 13, 1992 at 8 am.

GENERAL GOVERNMENT CABINET
Department for Commission on Human Rights
(As Amended)

104 KAR 1:030. Employer records and reports.

RELATES TO: KRS Chapter 344

STATUTORY AUTHORITY: KRS 13A.100, 344.250

NECESSITY AND FUNCTION: This adminisirative regulation sets
forth the procedure established by the Kentucky Commission on
Human Rights with respect to the maintenance of employment

records {KRS—MQBG—pFawées—mat—pereﬁs—subjeet—-{e—the—Gw#

Section 9. [12] [44.] Construction of Administrative Regulations
[Ru!es] and Pleadings. (1) Administrative regulations [Rules—ef
pf and-procedure] [These—tules—and—regulations] shall be
liberally construed to effectuate the purposes and provisions of KRS
334.010 to0 344.450 and 344.990 [Ghapter344)] and the policies of the
Kentucky Commission on Human Rights.

(2) All pleadings shall be liberally construed with a view to effect
" justice between the parties. The [-and-the-commission-and] hearing
commissioners shall [will], at every stage of any proceeding, disregard
errors or defects in the pleadings or proceedings which do not affect
the substantive [substantial] rights of either [the] parties.

Section 10. [13-] Creation [+6-Amendment] of Rules. [New] Rules
of practice and procedure may be adopted, [and-any-rule-may-be]
amended, or rescinded by the commission at a regular or special
meeting. [-provided-that] Notice of the proposed adoption, amend-
ment, or recision shall be [has-beer] given in writing to all members
of the commission at least ten (10) days before the meeting [atwhich
action-is-to-be-taken]; except that [said] ten (10) days notice shall not
be required when two-thirds (2/3) of the membership of the commis-
sion shall approve in writing any [sueh] adoption, amendment, or
recision. Provided further, all [sueh] amendments and the process for
amending commission administrative regulations shall comply with

Section 1. Definitions. (1) "Personnel records relevant to the

complaint” means all:

(a) Personnel or employment records of other employees
holding positions similar to that held or sought by the
complainant;

(b) Application or test results of other applicants for the
same position; and

(c) Personnel or employment records relating to the com-
plainant.

(2) "Final disposition of the complaint” means the expiration
of the statutory period for an appeal of an administrative or

judicial order. ;
Section 2. (1) [RequiredResceords:] An employer [employee] may

substltute federal government employee workforce breakdown report.
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Ll If the report does [where-it-has—ret-been—received-by—the

commission—or-is-information-more-than-sh(8)-menths-eut-of-date;
and-where-the-appropriate-EEG-ferm-job-ealegeries-de] not provide
a current breakdown descriptive of the employer's actual job catego-
ries, the employer -shall update or modify the information

comamed in the report. [—zhe—eemmssleﬁ»may;%eqwe—a—mefe

EDGAR S. GOINS, Chairperson
APPROVED BY AGENCY: February 7, 1992
FILED WITH LRC: February 13, 1992 at 8 a.m.

GENERAL GOVERNMENT CABINET
Department for Commission on Human Rights
{As Amended)

104 KAR 1:040. Guidelines for employment advertisement.

RELATES TO: KRS Chapter 344

STATUTORY AUTHORITY: KRS [43A-400.] 344.190, 344.080,
29 CFR 1604.5

NECESSITY AND FUNCTION: This regulation[-pursuantie- KRS
344-080-apd-344-490;] is designed to eliminate job advertisements
[ads] which discriminate against persons covered under KRS 344.010
to 344. 450 and 844 990 [ea——the—bas*s—e#—sex—as——we#—as—e%hes

Section 3. [2] Retention of Records. (_) [4:] Any personnel or

employment record made or kept by an employer [fineluding-but-net
w«e&san%y—kmﬁeé—te—aﬁﬁheaaeﬁ#ems—sﬁbmmeé—by—apakeamad

layottert 'mi.mﬁu -raies-oftpay-ef 41 rierms-efeompensationand
selest ] shall be preserved by the

emplo /er for a per;od of six (6) months from the date of the making
ot the record or [and] the personnel action involved, whichever occurs
later:

2) {M—ease—ef—;meiua%aw—%emnaaea—ef-ﬁaa—empleye&] The
personnal recerds of 2 [the-individual] terminated employee shall be
kept for a period of six (8) months from the date of termination.

{3) If Pifhere] a complaint of discrimination has been filed, the
respondent employer shall preserve all employee personnel records
relevant to the complainant until final disposition of the complaint.

WWWW&M—E@F

lovment

example—would-incldes—allp employr Foeof

Fela%mg%%e—eemp!amam—a}raefsemekeﬁemﬁl@fmeﬁ%feeefds—sf
WMWWWM
or-cought by-the-complainant any-fordl-applisation-ertestresults-of
Porms-eriest-pagers-comp! plisant-or-by

(1) 2] An advertisement or notice shall utilize a neutral job
title, term, phrase or description if the job is not a job for which
sex, religion, age forty (40) to seventy (70), or national origin is
not a bona fide occupational qualification.

{2)(a) "Listing of Terms Considered Discriminatory With
Regard to Employment Advertising” (February, 1992) is incorpo-
rated by reference.

{b) Thie document may be inspected, copied, or obtained at
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the Kentucky Commission _on Human Rights, The Heyburn
Building, 332 West Broadway, Suite 700, Louisville, Kentucky
40202, Monday through Friday, 8 a.m. through 4:30 p.m.

Section 3. [4-] (1) A person who intends to publish, print,

circulate, or display a job advertisement may request the

commission to determine whether sex, religion, age forty (40) to

seventy (70), or national origin is a bona fide occupational

Section 2. (1) An_employer, labor organization, licensing

agency, or empioyment agency shall have the burden of estab-
lishing with the commission that sex, religion, age forty (40) to
seventy (70), or national origin is a bona fide occupational
qualification.

{2) A sex or gender-based bona fide occupational qualifica-
tion shall:

(a) Be necessary for reasons of personal modesty or privacy;
and

{(b) Comply with EEOC "Guidelines on Job Opportunity
Advertising on the Basis of Sex";

(¢) This document may be inspected, copied, or obtained at

qualification for the job to be advertised.

(2)(a) Within three (3) workdays of receipt of the request, the
commission shall:

1. Make a determination in writing; and

2. Forward its written determination.

(b) The determination of the commission shall be based on:

1. The specific job;

2. Whether the qualification is reasonably necessary to the
normal operation of the business; and

3. All other pertment facts. [Aﬂy—perea—whe—m%ends-isueause

the Kentucky Commission on Human Rights, The Heyburn
Buildilng, 332 West Broadway, Suite 700, Louisville, Kentucky
40202, Monday through Friday, 8 a.m. to 4:30 p.m. It may also be
obtained from EEOC, 600 Dr. Martin Luther Jr. Place, Suite 260,
Louusv:lle, Kentucky 40202 [Bea&ﬁée@eeapaﬂeﬂel—gualmeaaeﬁs-
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Section 4. [6:] Newspapers and other publications which print
employment advertisements are encouraged to maintain lists of
nondiscriminatory terms [are-permissible-substitutes] and to instruct
their employees o advnse advemsers of nondiscriminatory terms.

Section 5. [&] (1) In a conciliation agreement or_order, the

GENERAL GOVERNMENT CABINET
Department for Commission on Human Rights
(As Amended)

104 KAR 1:050. Guidelines on discrimination because of sex,
religion, employment selection, and national origin.

RELATES TO: KRS 344.010 to 344.450, 344.990, 29 CFR 1604.1
to 1604.4, 1604.6 to 1604.11, 1605.1 to_1605.3, 1606.1 to 1606.8,
1607.1 to 1607.16 [Chapter-344]

STATUTORY AUTHORITY: KRS 13A.100, 344.190, 29 CFR
1604.1-1604.11, 1605, 1607

NECESSITY AND FUNCTION: [Russuant-to-KRS-844-020-which

-] This
regulation is designed to give Kentucky employers and employees the
benefit of consistent interpretations of law by the Kentucky Commis-
sion on Human Rights, the Equal Employment Opportunity Commis-
sion [-EE©S®], and the federal courts.

Section 1. Religious Discrimination. [26-CER-16068-] [The] EEOC

'Gmdelmes on [reﬁgw&e] Discrimination because of Religion" i 's

AT oS

o ed | 01067 whic! )
GFR—@«SGB—are—adepteéeﬁé} mcorporated by reference and may be
obtained or copied at the Kentucky Commission on Human Righis,

commission may inciude a provision requiring the term "equal

332 West Broadway, Suite 700, Louisville, Kentucky, 40202, Monday

employment opportunity”, or a substantially similar term, in a

through Friday, beitween the hours of 8 a.m. and 4:30 p.m.

notice or advertisement of employment or licensing opportunity.

{(2) A person may use the terms specified in subsection (1) of
this sactlon m a notxce oF advemsement on his own authority.

EDGAR S. GOINS, Chairperson
APPROVED BY AGENCY: February 7, 1992
FILED WiTH LRC: February 13, 1992 at 8 a.m.

Section 2. Sex Discrimination. [28-CFR-—1604-] [Fhe] EEOC
"Guidelines on Sex Discrimination Because of Sex” is [pfemu’:ga%eé
WM&E@MW%%@W%W

mememmmwmw
are-adepted-and] incorporated by reference. A copy may be inspect-

ed, copied, or obtained or copied at the Kentucky Commission on
Human Rights, 332 West Broadway, Suite 700, Louisville, Kentucky,
40202, Monday through Friday, between the hours of 8 a.m. and 4:30

p.m.

Section 3. Employment Selection Procedure. [28-CFR—166%]
EEOC "Uniform [Fhe} Guidelines on Employee Selection Frocedure”

whﬁheppeafs—m—es—GFR—%—afe—adea%ed—and] mcorporated by
reference and may be obtained or copied at the Kentucky Commis-
sion on Human Rights, 332 West Broadway, Suite 700, Louisville,
Kentucky, 40202, Monday through Friday, between the hours of 8

am. and 4:30 pm.

Section 4. National Origin Discrimination. [29-GFR-1606] EEOC
"Guidelines on National Origin Discrimination” is incorporated by
reference and may be inspected, copied, or obtained at the Kentucky
Commission on Human Rights, 332 West Broadway, Suite 700,
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Louisville, Kentucky, 40202, Monday through Friday, between the

hours of 8 a.m. and 4:30 p.m.

EDGAR S. GOINS, Chairperson
APPROVED BY AGENCY: February 7, 19982
FILED WITH LRC: February 13, 1992 at 8 a.m.

GENERAL GOVERNMENT CABINET
Department for Commiseion on Human Rights
(As Amended)

104 KAR 1:060. Records and reports for multiple dwelling
developments and reporting form.

RELATES TO: KRS Chapter 344
STATUTORY AUTHORITY: KRS 13A.100, 13A.120, 344.190(10),

(11), 344.250(2
NECESSITY AND FUNCTION: [As—provided-in-<RS-344-260.]

This administrative regulation establishes the requirements governing

Section 2 Persons required 0 repcrt The owner ra:_awm:el of

wafh the Ken'ucky Comm'ssnon on Human R:ahr‘ Tha renort qhal‘
contain both [eeneerring] the racial composition of aach ane Qf
the multiple development including [dweling-aad] factors affacting the
composition. Where thera are multiple owners of a development and
the development is operated as one (1} unit, a consolidated renort
may be filed. The manager, agent, cr any other person resconsible
for management {e#apeﬁments] may file for the owner. Reports for
condominiums shall be filed by the deve‘opment manager.

Section 3. Multiple Dwelling Report. [Fermand-contonts-ofreport]
The report shall be submitted on the "Multiple Dwelling Report”
(February, 1992 edition) form incorporated by reference. This form
may be obtained or copied at [approved-by] the Kentucky Commis-
sion on Human Rights, the Heyburn Building, 332 West Broadway,
Suite 700, Louisville, Kentucky, 40202, Monday through Friday,
between the hours of 8 a.m. and 4:30 p.m. A "Suggested Form for

records _and submission of annual reports by owners of multiple

dwelling developments covered by KRS 344.360. [requires-theowner

Section 1. Definitions.| As-tsed-in-this-rule:] i

(1) "Multiple dwelling [apartment] developments” means one (1)
or more buxldmgs situated;

(a} At the same Qeneraﬁ location and either [er] operated under
one (1) management or with ownership in common; or

(b) Two (2) or more [thar-ene-{H] buildings located [situated-in
various-lecations] within the Commonwealth of Kentucky if they are
under the same management or are owned by the same person or
persons.

{c) The building(s) shall contain in the aggregate at least twenty-
five (25) units;

(d} It shall include, but not be limited to,k an apartment building
[er-buildings], garden apartment, townhouse, or [and] condominium.
(2) "Racial designation" means white, black, _or [ard] other.

(8) "Leaseholder" means the party with whom the landlord has
entered into an agreement [eentrasted] for the apartment rental. [;

whether] The agreement may [eentrasting] be either oral or written

Recording Applicant Information" is also incorporated by reference. fir

Fﬁ Fl ’; ' ; ’ - . 'l R.l .]

Section 4. Filing of reports. One (1) copy of the "} “Muitiple Dwellin
Report” shall be filed with the Kentucky Commission on Human
Rights by July 1, of each year. The "Multiple Dwelling Report" shall
include cumulatrve information for a period of one (1) year prior to the
month of filing. [Fhe-commission-may-waiv
saﬂ—e#&repeﬁ—fe&ha;éshfpsﬁuaﬂen&a&ﬁrewéeéﬂmsw%em
Fhe-exeoutive-direster—of] The commission may [in-his—diserotion]
postpone or waive the filing of any required report [required-underthis
fule]. ’

Section 5. Maintenance of records. The owner [eeewneq;} o: the

multiple dwelling fapastment] development shall [bo—resn
bave] maintain[ed-at-all-imes] the following records:

(1) Racial designation of each applicant for an apartment:

(2) Racial designation of each new apartment leaseholder or
purchaser;

{3) Racial designation of each new leaseholder or purchaser;

{4) Apartment rental or sales recruiting techniques [empleyed];
and

KRS-Chapter344-Such] records shall be kept on file for a period of
two (2) years and shall be available [prodused] for inspection and
review upon request between the hours of 8 a. m. and 4 30 p.m. [ef

[eFaHyLeHnmag] It shall include the name of the [any] sublettee or
assignee of the agreement [eemraet—where] notice or approval of
subletting or assignment is a condition of the agreement [eeatrast].

(4) "Apartment turnover” means a change of leassholder or
purchaser.

(5) "Applicant” means any person who, for the purpose of either
renting or purchasing a unit within a multiple dwellings development,
appears before enther the owner, leaser, agent or other principal or
operator |
renting-or-purchasing-an-apartment].

[{6}-Unless-the-contextindicates-to-the-contrars-alHorms-used-in
this-rule-have-the-same-meaning-asr-IKRS-Chaptor 344.]

EDGAR S. GOINS, Chairperson
APPROVED BY AGENCY: February 7, 1992
FILED WITH LRC: February 13, 1992 at 8 a.m.
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GENERAL GOVERNMENT CABINET
State Board of Accountancy
(As Amended)

201 KAR 1:100. Continuing professmnal educanon require~
ments.

HRELATES 1O KAS 325.330

STATUTURY AUTHORITY: KRS 325.240

NeCESSITY AND rUNCTION: This regulation pertains to
continuing professional education requirements for renewal of the
permii {o practice pubiic accounting in the state.

Section 1. Definitions. [(4}] A continuing professional education
hour means a titty (50) minute pericd excluding meais, breaks and
busiess sessions. For university or college courses, each unit of
credit shali equai the foilowing continuing education contact hours:
semester hour equals fifteen {15) CPE hours; quarter hour equals ten
(10} CPE hours.
{( ”:- RIS L T

P BROHEF5A8A0HY].

Secoon 2. mequirernenis for Continuing Education Credit. (1) At
prITINE renswal on oF bafore July 1, 1991

{a) Fach permit hoider shali repoit fo the board successful
completion of twenty (20) hours of continuing professional education
exngd during the 1990 calgndar year.

1) Upon sucuessiu compiefion of the continuing professicnal
suucation and zli other renewal requiremerits, one-half (1/2) of the
licengses shali receive a one (1) year permit to practice; the remain-
ing half shaii receive a wo (2) year permii to practice.

{2) At parmit renewal on or before July 1, 1992, [

{fa}] each permit holder renewmg the one (1) year permit to
praciice wnose primary occupation at the time of renewal is with a
punlic aswunnﬂq firrn which is or should be regisiered by the board

or who peifor ms au jits or rev:ews [aad—whe—eagageé—m—the—pfaeaee
e#—p&bhe—ae ] shall
report o the board sucéessful comp!etiun of forty (40) hours of
confinuing professional gducation earned during the 1991 calendar
vear. Al oihers shail obiain thirty (30) hours.
lmeﬁ—p@f&rmeer—eﬂevﬂng-%he—eae—{ﬁ—yeaﬂem
=% blic-ascounting-at
epert to—the-board

2 hsEy

i
frre H-HRePR

n ‘("
&

S 13 mewm vkl penit g renewai un or before July 1, 1993 and
subssequant years, i3}

[} each permit holder whose primary occupation at the iime of
renawal is with a public asccounting firm which is or should be
‘tefad by i»“;r bnar‘ci o, whc» parﬁ')me audits or reviews Iwhe

—pemit-holderwhe-did-rot-engage-in-the

Vi reipmen oo e “éir sue-Lid anleadt
R e Ty TR TS S s T e A e S e

prasiee-ef

P
S
SaRiAR)

VOLUME 18, §

yea;s—sha#—repeﬁ-%e%e«beard»sueeess&u#eemp&e&en—e@-&t*&w{@%
heurs—of—centinuing—professional—education—earned—during—the
preceding-two-{2)-calendaryears]

Section 3. Each permit holder who held a certificate and a permit
fo practice for less than a full two {2) calendar year {permit] period
shall be required to obtain three (3) hours of continuing professional
education for each full month a permit was held not to exceed the
total number of required hours for the reporting.

Section 4. {6-] Waivers From Continuing Professional Education.
(1) The request for a waiver from the continuing professional
education fequirements shall be submitiad on a form providad by the
board.

(2) Waivers may be granted by the board if the permit holder
meets one (1) of the following:

() s physically or psychoiogically unable to compiete the
continuing professional education requirements and submits state-
ments from licensed physicians or other appropriate authorities; or

(b) Has encountered a severe personal hardship which has made
it extremely difficult or impossible to meet the continuing professional
education requirements and such hardship has been described in
writing on the waiver form; or

(¢} Is completely retired from practice and is fifty-five (55) years
of age or older. Completely retired means not performing accounting
services in the practice of public accounting, education, government
or lndustry except for manaqement of personal assets or investments.

{3} The board shall respond in writing, accepting or rejecting all
waiver requesis. Fejaciions shali specily the reasons for the rejection.

(4) All permit holders granted waivers shall reaffirmn the basis of
the walver when the permit to practice is next renewed.

(5} If the circumstances which form the basis of the waiver
change, ihe permit holder shall notify the board within thirty (30) days

from the dale of ine change ard rasume compliance with the
condinuing professional education requirements from the date of the
change.

Section 5. [6:] Programs Which Qualify. (1) The overriding
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consideration in determining whether a specific program qualifies as
acceptable continuing education shall be whether it is a formal
program of learning which contributes directly to the professional
competence of an individual licensed to practice as a certified public
accountant in this state.

(2) Continuing professional education programs may qualify only
if:

(a) An outline of the program is prepared in advance and
preserved; and

(b) The program is at least one (1) continuing professional
education hour in length; and

{c) The program is conducted by a qualified instructor. A qualified
instructor or discussion leader means anyone whose background
training, education or experience makes it appropriate for him to lead
a discussion on the subject matter of the particular program: and

{d) A record of registration or attendance is maintained and a
course completion document is given 1o the attendee.

(3) Acceptable subject matter.

(a) The following general subject matters are acceptable if the
programs meet the criteria established by this regulation: accounting
and auditing; taxation; management services; computer science;
communication arts; mathematics; statistics; probability and quantita-
tive applications in business; economics; business law, functional
fields of business - finance, production, marketing, personnel
relations, business management and organizations; specialized areas
ofindustry (i.e., real estate, farming, etc.); administration practice (i.e.,
engagement letters, personnel, etc.).

(b) Areas other than those listed in paragraph (a) of this subsec-
tion may be acceptable if the permit holder can demonstrate that they
contribute to his professional competence. The responsibility for
substantiating that a particular program is acceptable and meets the
requirements rests solely upon the registrant.

{4) Acceptable programs. The following group programs qualify
for credit if they meet the standards specified in this regulation:
professional education and development programs of national, state
and local accounting organizations; technical sessions at meetings of
national, state and local accounting organizations and their chapters;
university or college courses (both credit and noncredit courses);
formal in-firm education programs; programs of other organizations
(accounting, industrial, professional, etc.); and firm meetings for staff
or management groups which are structured as formal education
programs. Portions of such meetings devoted to the communication
and application of general professional policy or procedure may
qualify. However, portions devoted to firm administrative, financial and
operating matters shall not qualify.

(5) Formal individual study programs. The amount of credit to be
allowed for correspondence and formal individual study programs,
including taped’ study programs, shall be recommended by the
program sponsor based upon one-half (1/2) the average completion
time under appropriate field tests. Permit holders claiming credits for
such correspondence or formal individual study courses shall obtain
evidence of satisfactory completion of the course from the program
sponsor. Evidence of satisfactory completion in this section means a
sponsor verification of completion of a workbook or examination on
the subject matter. Credit shall be allowed in the renewal period in
which the course was completed.

(6) Service as lecturer, discussion leader, or speaker. Instructors,
discussion leaders and speakers may claim continuing professional
education credit for both preparation and presentation time. Credit

may be claimed for actual preparation time up to two (2) times the
class contact hours. Credit as an instructor, discussion leader or
speaker may be claimed if the session is one which would meet the
continuing professional education requirements of those attending. No
credit shall be granted for repetitious presentations of group programs
uniess it can be demonstrated that the program content was substan-
tially changed and such change required significant additional study
or research. Maximum credit for such preparation and teachings shall
not exceed sixty (60) percent of the renewal pericd requirement.

(7) Published articles, books. Credit may be awarded for
published articles or books provided they contribute to the profession-
al competence of the individual. Credit for preparation of such
publications may be given on a self-declaration basis up to twenty-five
(25) percent of the total education hours required. In exceptional
circumstances, a permit holder may request additional credit by
submitting the article or book to the board with an explanation of the
circumstances which he feels justifies a greater credit. The board
shall determine the amount of credit to be granted.

Section 8. [%] Reporting and Controls. (1) Primary responsibility
for documenting the requirements rests solely with the permit holder,
and evidence to support fulfilling those requirements shall be retained
for a period of five (5) years after completion of educational courses.

(2) The board shall verify on a test basis, information submitted
by permit holders for renewal of their permit to practice.

(3) If an application for permit renewal is not approved, the permit
holder shall be notified and he may be granted a period of time by the
board in which to comrect the deficiencies noted. Permit holders shall
provide a statement of completion of the required education require-
ments under penalty of perjury on forms designated by the board.

(4) Course completion evidence shall be a document indicating
participation in a formal program of learning which inciudes:

(a) Name of sponsor; and

(b) Title and description of course content; and

(c) Dates attended; and

(d) Location; and

(e) Number of continuing professional education contact hours.

Section 7. {8:] Preapproved Continuing Professional Education
Sponsors. (1) All program sponsors may preregister with the board on
an advance approval form which constitutes an agreement between
the sponsor and the board that the programs sponsored shall conform
to the continuing professional education regulations. All programs-and
subject areas not covered by this regulation shall have separate
approval by the board. Detailed records of each program shall be kept
by the sponsor which shall include:

(a) The date and location of the program presentation; and

{b) The names of each instructor or discussion leader; and

{c) A listing of licensees attending each program presentation;
and

(d) A written outfine of the program presentation.

(2) Records shall be kept by the sponsor for a period of five (5)
years following the date each program is presented.

The sponsors of approved programs may advise attendees of
such approval and the number of hours of continuing education credit
allowable.

(3) The failure by sponsors to comply with the regulations of the
board may result in revocation of approval of programs and such
action may.be made public to all permit holders. The board may
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select an advisory committee on continuing education and request
permit holders to participate as members in the capacity of offering
advice on the acceptability of such programs.

(4) Sponsors who have been approved for the Continuing
Professional Education Registry of the National Association of State
Boards of Accountancy may be considered as approved sponsors for
the purposes of this regulation.

JOHN A. THOMPSON, President
APPROVED BY AGENCY: February 13, 1992
FILED WITH LRC: February 13, 1992 at 2 p.m.

TOURISM CABINET
Department of Fish and Wildlife Resources
{As Amended)

. 301 KAR 2:047. [Epoeifiod-areas;] Seasons, limits for uplend
game birds, furbearers and small game on specified wildlife

acceptable harvest levels have been reached as determined from
hunter use data on Tracts 1, 4 and 5. Signs announcing closure will
be posted at the hunter check station at least twenty-four (24) hours
prior to the closure.

{b) Squirrel (gray and fox): from the third Saturday in August
[opering-et-Western—zone-squirrol-scasen] through December 31

[Setober34] on Tracts 1 through 7. [6-Nevember1-through Decem-
ber-31-enTFract-6-only-]

{c) Raccoon and opossum: tracts 1 through 7 [6-only]. [Thereis
ae] Shakeout season is closed on this area.

(d) All hunters and dog trainers shall check in and out daily at the
designated check station.

{e) Hunting is prohibited on all tracts designated by numbers
followed by the letter "A". [ }

: ]
(f) [Ne] Rifles or ball or slug ammunition of any type [shall-be
ellewed] for taking small game is prohibited.
{9) Unleashed dogs are prohibited April 1 until [#hreugh] the third
Saturday in August [opening—ef-Western—Zone—squirrel-seasen],

management areas and refuges.

RELATES TO: KRS 150.010, 150.015, 150.021, 150.025,
180.092, 150.170, 150.175, 150.180, 150.300, 150.340, 150.360,
150.370, 150.399, 150.400, 150.410, 150.415, 150.416, 150.417,
150.990

STATUTORY AUTHORITY: KRS 13A.350, 150.015, 150.021,
150.025

NECESSITY AND FUNCTION: This regulation pertains to the
hunting seasons, bag and possession limits for upland game birds,
furbearers and animals on specified wildlife management areas and
refuges. This regulation is necessary for the continued protection of
these species and to insure a permanent and continued -supply of
wildlife resources for present and future residents of the state. The
function of this regulation is to provide for the prudent taking of
upland game birds, furbearers and small game [animals] within
reasonable limits based upon an adequate supply. This amendment
is necessary because of changes in season dates and the opening
or closure of certain wildlife management areas to hunting.

Section 1. All provisions of 301 KAR 2:250 shall apply to wildlife
management areas and refuges unless specifically exempted

pursuant to Section 3 of this regulation [exceptions-arelisted].

Section 2. Any person, except waterfowl hunters, using a wildlife
management area during periods when firearms are allowed for deer
hunting shall wear hunter orange garments of a solid unbroken
pattern as outer coverings on at least the head, chest and back. Any
mesh weave opening shall not exceed one-fourth (1/4) inch by any
measurement Garments may display a small section of another color
provided the section does not significantly obscure the hunter orange
color of the garment. Camouflage pattern hunter orange garments do
not meet these requirements. :

Section 3. [2:] Exceptions to 301 KAR 2:250 for Wildlife Manage-

ment Areas and Refuges. (1) West Kentucky Wildlife Management -

Area located in McCracken County.
(a) Quail and rabbit: November 1 through January 31 on Tracts
2, 3. 8 and 7; January 1 through 10 or January 1 until maximum

except during permitted field trials.

(h) [FraetE-is-closed-to] Vehicular traffic on Tract 6 is prohibited
February 1 through April 16.

(i) [Fhere-shallbe-re] Upland game bird, small game or furbearer
hunting, trapping or unleashed dogs are prohibited [ellewed] during
periods when breech-loading firearms are allowed for deer hunting
[the-ceerquetahunis).

(2) Land Betwsen the Lakes Wildlife Management Area (LBL)
located in Trigg and Lyon Counties. Areas open to hunting for the
following species are located north of the state line to Barkley Canal,
except that [ae}] hunting is prohibited [allewed] in developed public
use areas, safety zones and posted areas unless otherwise noted:

(a) Squirrel (gray and fox): from the third Saturday in August
[ i i ] through the fourth Friday
in September [27], December 1 through January 31; and during deer
archery season only by legally licensed and equipped deer archery
hunters.

(b) Quail and rabbit: December 1 through the third Sunday in

FebEua[x [WFGBFH&P}].

: ig

{¢) [teh] Raccoon and opossum: Tuesday, Thursday, Friday and
Saturday nights only during the period December 1 through January
31. Daily bag limit one (1) person per night. Raccoon and opossum
hunters shall check in and out nightly at designated check station.
Harvest report cards shall be displayed in vehicle windshield while
hunting and submitted at the check station upon completion of each
night's hunt. Season shall be closed in some hunt areas as posted at
designated hunter check stations.

(d) [fe}] Field trials: September 1 through March 31. Scheduled
basis only. Written requests shall be received by LBL atleast ten (10}
days prior to the proposed hunt date. Approval shall be obtained from
LBL and the Department of Fish and Wildlife Resources First District
Captain [Superviser]. Field trials shall be recognized club hunts and
each participant shall be on a club roster for that hunt.

(e) [B] Fox chasing: from sunset to sunrise; third Saturday in
August through the third Saturday in September south of Highway 68
to state line.

{f) [te3] Fox (gray and red) and bobcat taking: gun and archery on
December 1 through January 31.

(9} [(h)] Groundhog: daylight hours only. March 15 through March
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31 and during the LBL deer archery season only by legally licensed
and equipped deer archery hunters. All harvested animals shall be
removed from the area. Gun hunting is prohibited in Hunt Area 8 and
in that portion of Hunt Area 9 designated as the ORV area.

(h) [}] Coyote: daylight hours only by legally licensed hunters
during any LBL open season with weapons specified for that season.

{i) [ Bird dog, beagle and raccoon hound training season:
during the entire month of October only in areas designated in the
LBL Hunting and Angling Guide.

() [ All dogs shall wear a collar bearing the owner's name,
address, and telephone number. Dogs shall not be used for hunting
October 1 through November 11, except in authorized field trials and
designated dog training hunt areas.

(K) [ ITrapping for furbearers (including bobcats).

1.No person [ i i ts] shall
trap furbearers on LBL without a trapping permit. Permits shall be
issued by public drawing, with unissued permits made available on a
first-come first-served basis.

2. Authorized trappers shall trap in assigned areas only and shall
report their harvest in-accordance with LBL instructions.

3. Trapping season: January 4 [7] through January 17 [26] for all
furbearers.

4. Trapping devices. No. 3 or smaller foothold traps, padded
foothold traps and snares without self-locking devices are permitted.
The jaws of No. 1 1/2 and larger foothold traps used on land shall be
offset three-sixteenths (3/16) inch or be padded foothold traps. Water
sets are restricted to No. 3 or smaller foothold traps, padded foothold
traps, No. 330 or smaller Conibear-type traps, and nonlocking snares.

(1) [47}] Bobcat: bobcats may [shai] be taken only by gun, archery
or trapping.

1. The limit is two (2) bobcats per person per season by any legal
method.

2. The bobcat harvest quota is twenty-four (24). Should it be
determined that the quota of twenty-four (24) bobcats will [shall] be
filled prior to January 31, the season shall close. [Netice-shal-be
giver] A minimum of twenty-four (24) hours notice of the time and
date of closure shall be given [ir-advance-of-the-time-and-date—of
slesing].

3. All bobeats shall be tagged before leaving LBL and within
forty-eight (48) hours of harvest. Bobcats shall be tagged by LBL
personnel upon presentation of the entire animal, skinned or un-
skinned, at LBL check stations, Golden Pond Administrative Office,
or Patrol Office.

4. Bobcats shall be taken by hunting or by calling during daylight
hours only. Callers shall use only hand or mouth operated calls.

(m} [tm)] Weapons restrictions. The use of crossbows, center-fire
rifles, center-fire handguns, and shotguns with slugs or shot larger
than BBs is prohibited for the taking of all spacies listed in this
subsection except that groundhogs may be taken with center-fire rifles
during the specified spring season.

(3) Reeifoot National Wildlife Refuge located in Fulton County.

(a) Squirrel (gray and fox): fourth Saturday in August through
October 15 only in areas designated by signs as open to public
hunting.

(b) Raccoon: four (4) consecutive nights beginning on the last
Wednesday in September and four (4) consecutive nights beginning
on the first Wednesday in October on the Long Point Refuge unit,
with hunting allowed only during the hours of 7:30 p.m. to 12
midnight. No bag or possession limits.

(c) Hunters shall check in and out at designated check stations.

{4) Ballard Wildlife Management Area located in Ballard County.
Areas designated by signs are closed to hunting.

(5) Central Kentucky Wildlife Management Area located in
Madison County.

(a) This area is closed to all upland game bird, furbearer and
small game hunting except squirrel.

(b) Unleashed dogs are prohibited April 1 until [through] the third
Saturday in August [epening-of-the-WesternZone-squirrel-seasen],
except during permitted field trials. In addition, unleashed dogs are
limited to Tuesdays, Thursdays, Saturdays and Sundays, except for
permitted field trials.

{c) Furbearers shall be taken by trapping only. All trappers shall
obtain written permission from the area manager.

(d) All hunters and dog trainers shall check in and out daily at the
designated check station.

(6) Curtis Gates Lioyd/Mullins Wildlife and Recreation Area
located in Grant and Kenton Counties.

(a) Areas closed to hunting are designated by refuge signs.

(b) Quail and rabbit: November 1 through January 31 except
during periods when breech-loading firearms are allowed for deer
hunting [the-deergun-seasen].

(¢) Unleashed dogs are prohibited April 1 until [through] the third

Saturday in August [opening-of the-WesternZone-squirel-seasen],
except during permitted field trials.

(d) All hunters and dog trainers shall check in and out daily at the
designated check station.

(7) Pioneer Weapons Wildlife Management Area located in Bath
and Menifee Counties. Hunters on this area shall use [are-restricted
te] pioneer weapons only. These include muzzle-loading rifles,
muzzle-loading pistols, muzzle-loading shotguns, longbows, recurve
bows or compound bows and crossbows. Muzzle-loading shotguns for
taking squirrels, quail, grouse and rabbits shall not be used with shot
larger than No. 2. .

{a) Unleashed dogs are prohibited March 1 through August 31
except during permitted field trials.

(b) Breech-loading firearms shall be unloaded in both the
chamber and magazine unless possessed by authorized personnel.

(8) Fort Campbell Wildlife Management Area located in Christian
and Trigg Counties. There shall be no hunting on Tuesdays or
Wednesdays except when Tuesday or Wednesday is a federal
holiday or as follows: December 18-19 and 26. There shall be no
hunting on December 25 and January 1.

(a) Seasons, bag and possession limits.

1. Squirrel (gray and fox): third Saturday in August through the

last day in January. |

2. Quail: Th

possession limit ten (10).
4. Raccoon, foxes and opossum: taking with gun or dogs,
Thanksgiving day through the last day of January; [Nevember28

January2-through-February-20:] limit one (1) per person.
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5. Coyote and groundhog: May 13 through August 17 and during
any other authorized hunt.

(b) Permission shall be obtained for each hunt at building #6645
and hunters shall stay within their assigned area. Hunters shall obtain
a hunting permit costing fifteen (15) dollars [is-reguired].

(¢) All hunters between the ages of twelve (12) and eighteen (18)
shall possess a valid hunter safety certificate.

(9) Clay Wiidlife Management Area located in Nicholas County.

(a) Quail and rabbit: November 1 through December 31.

(b ) Grouse: October 1 through December 31.

¢) Squirrel (gray and fox): Saturday preceding Labor Day [Fiest
Sa‘&yéay—m—Sep{embef] through December 31.

(d) All hunters and dog trainers shall check in and out daily at the
designated check station.

(e) Unleashed dogs are prohibited March 1 through August 31
except during permitted field trials.

(f) [Fhere-shallbe-re] Upland game bird, small game or furbearer
hunting, trapping or unleashed dogs are prohibited during periods
when breech-loading firearms are permitted for deer hunting. [allewed

- ]

(10} Pine Mountain Wildlife Management Area located in Letcher
County. Unleashed dogs are prohibited March 1 through August 31
except during permitted field trials.

(11) Dewey Lake Wildlife Management Area in Floyd County,
Paintsville Lake Wildlife Management Area in Johnson and Morgan
Counties, Fishtrap Lake Wildlife Management Area in Pike County
and Redbird Wildlife Management Area in Clay and Leslie Counties.

(a) Squirre! (gray and fox): Saturday preceding Labor Day [Fiest
Saturday-in-September] through December 31.

(b) Grouse: October 1 through December 31.

(c) Quail and rabbit: November 1 through December 31.

(d) Furbearer: the tenth day after the second Saturday in
November through [Gleses] December 31.

(e) [Fhere-shallbe-ne] Upland game bird, small game or furbearer
hunting or trapping or unleashed dogs are prohibited during periods
when breech-loading firearms are permitted for deer hunting. [allewed

]

{f) Unleashed dogs are prohibited March 1, through August 31
except during permitted field trials.

(g) Shotguns only.

(h) Shakeout season is closed on these areas.

(12) Beaver Creek Wildlife Management Area located in Mc-
Creary and Pulaski Counties, Mill Creek Wildlife Management Area
in Jackson County and Cane Creek Wildlife Management Area in
Laurel County and all private in-holdings within these areas.

(2) Squirrel (gray and fox): Saturday preceding Labor Day [Fisst
Saturday-in-Sepiember| through December 31.

(b) Grouse: October 1 through December 31.

(c) Quail and rabbit: November 1 through December 31.

(d) Furbearer: December 5 through December 31. All trappers
shall obtain and complete a harvest survey form obtained from the
area manager.

(e) [Frere-shall-be-ne] Upland game bird, small game or furbearer
hunting or trapping or unleashed dogs are prohibited during periods
when breech-loading firearms are permitted for deer hunting. [ellewed

2|
{f) Unleashed dogs are prohibited March 1 through August 31
except during permitted field trials.
(g) Shakeout season is closed on these areas.

{13) Higginson-Henry Wildlife Management Area located in Union
County.

(@) Quail and rabbit: November 1 through January 31.

{b} Unleashed dogs are prohibited April 1 until [threugh] the third
Saturday in August, [epemag—e#—the—Wes&em—Zeae—sq&M—seasea]
except during permitted field trials.

(c) All hunters and dog trainers shall check in and out daily at the
designated check station.

(d) [Trere-shallbene] Upland game bird, small game or furbearer
hunting, trapping or unieashed dogs are prohibited during periods
when breech-loading firearms are permitted for deer hunting. [allowed

(14) Yellowbank Wildlife Management Area located in Breckin-
ridge County.

(a) Quail and rabbit: November 1 through January 31.

(b) Al hunters and dog trainers shall check in and out daily at the
designated check station.

{c) Unleashed dogs are prohibited April 1 until [through] the third
Saturday in August, [epenmg—ef—%he—Wes%em—Zeaesqurel—seasea
except during permitted field trials.

(d) [Fhere-shaltbe-re] Upland game bird, small game or furbearer
hunting, trapping or unleashed dogs are prohibited during periods
when breech-loading firearms are permitted for deer hunting. [allewed

- 3

(e) Areas within Tract 1 designated by signs are closed to all
hunting, fishing, boating and trespassing from October 15 through
March 15.

(15) Kleber Wildlife Management Area located in Owen and
Franklin Counties.

(a) Quail and rabbit: November 1 through January 31.

(b) All hunters and dog trainers shall check in and out daily at the
designated check station.

{c) Unleashed dogs are prohibited April 1 until [threugh] the third
Saturday in August, [epemag—eﬁhe—Wes%em%eae—squwel—seaseﬁ]
except during permitted field trials.

(d) [Fhrere-shallbe-nre] Upland game bird, small game or furbearer
hunting, trapping or unleashed dogs are prohibited during periods
when breech-loading firearms are permitted for deer hunting. [allewed -

: -]

(16) Westvaco Public Hunting Areas. Persons hunting on
Westvaco Public Hunting Areas shall possess a valid Westvaco
Hunting Permit.

(17) Sloughs Wildlife Management Area located in Henderson
and Union Counties. Frank Sauerheber Unit: areas designated by
signs are closed to all hunting, fishing, boating and trespassing from
October 15 through March 15.

{18) Peal Wildlife Management Area located in Ballard County.

{a) Squirrel (gray and fox): third Saturday in August through the
Friday before the second Saturday in November [deergun—seasen]
and the tenth day after the second Saturday in November [the-day
{ollowing-the-deergun-seasen] through December 31.

{b) Furbearer hunting: twenty (20) day taking season commencing
the tenth day after the second Saturday in November. [day-fellowing
the-deer-gun-seasen—There-is-no] Shakeout season is closed on this
area.

(c) Furbearer trapping: December 1 through 10; water sets only;
trappers selected by drawing conducted by the area manager.

{(d) Quail and rabbit: November 1 through January 31.

(e) [Fhere-shall-be-re] Upland game bird, small game or furbearer
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hunting or trapping or unleashed dogs are prohibited during pericds
when breech- Ioadlng firearms are permitted for deer hunting. [allewed

(19) Big South Fork National River and Recreation Area located
in McCreary County.

(a) Squrrrel (gray and fox): Saturday preceding Labor Day [first

] through December 31.

(b) Grouse: October 1 through December 31.

(c) Quail and rabbit: November 1 through December 31.

(d) Unleashed dogs are prohibited March 1 through August 31
except during permitted field trials. ]

(e) [Fhere-shalt-be-re] Upland game bird, small game or furbearer
hunting or trapping or unleashed dogs are prohibited during periods
when breech-loading firearms are permitted for deer hunting. [alewed

]

(20) Taylorsville Lake Wildlife Management Area in Spencer,
Anderson and Nelson Counties.

(a) East of Van Buren Boat Ramp. Areas closed to all hunting,
fishing, boating and trespassing the day after the deer quota hunt
through March 15 are designated by refuge signs.

{b) Quail and rabbit: November 1 through January 31.

{c) Fhere-shallbe-re] Upland game bird, small game or furbearer
hunting or trapping or unleashed dogs are prohibited during periods

{c) Unleashed dogs are prohibited March 1 through August 31
except during permitted field trials.

(d) [Fhero-shallbe-ne] Upland game bird, small game or furbearer
hunting or trapping or unleashed dogs are prohibited during periods
when breech-loading firearms are permitted for deer hunting. [allewed

¢ ]

(25) Green River Lake Wildlife Management Area in Taylor and
Adair Counties.

(a) Quait and rabbit: November 1 through January 31,

(b) Grouse: closed to hunting.

(c) Unieashed dogs are prohibited March 1 through August 31
except during permitted field trials.

(d) Fhere-shallbe-ne] Upland game bird, small game or furbearer
hunting or trapping or unleashed dogs are prohibited during periods
when breech-ioading firearms are permitted for deer hunting. [allewed

-]

(26) Barren River Wildlife Management Area in Allen and Barren

Counties [and-Nelin-Reservoir-Wildlife-Management-Area-in-Edmen-
sen-Grayson-and-Hart-Geunties].

(a) Quail and rabbit: November 1 through January 31.

{b) [Fhere-shallbe-ne] Upland game bird, small game or furbearer
hunting or trapping or unleashed dogs are prohibited during periods
when breech-loading firearms are permitted for deer hunting. [alewesd

when breech-loading firearms are permitted for deer hunting. [allowed
-]

(21) Fleming Wildlife Management Area located in Fleming
County.

(a) Quail and rabbit: November 1 through December 31.

(b) Grouse: October 1 through December 31.

(c) Squirrel (gray and fox): Saturday preceding Labor Day [fiest
Saturday-in-September] through December 31.

(d) Unleashed dogs are prohibited March 1 through August 31
except during permitted field trials.

(e) [Fhere-shallbe-ne] Upland game bird, small game or furbearer
hunting or trapping or unleashed dogs are prohibited during periods
when breech-loading firearms are permitted for deer hunting. [aewed

7]

(22) Grayson Lake Wildlife Management Area in Carter and Elliott
Counties.

(a) Areas designated by signs are closed to hunting.

(b) Quail and rabbit: November 1 through December 31.

(c) Grouse: October 1 through December 31.

(d) Sqmrrel (gray and fox): Saturday preceding Labor Day [first

} through December 31.

(e) Unleashed dogs are prohibited March 1 through August 31
except during permitted field trials.

(f) Fhere-shallbe-ne] Upland game bird, small game or furbearer
hunting or trapping or unleashed dogs are prohibited during periads
when breech-loading firearms are permitted for deer hunting. [aflewed

(g) All hunters and dog trainers shall check in and out daily at a
designated check station.

(23) Robinson Forest Wildlife Management Area located in
Breathitt, Perry and Knott Counties is closed to all hunting.

(24) Lake Cumberiand Wildlife Management Area - All Kentucky
Department of Fish and Wildlife Resources managed lands on the
north side of Lake Cumberland.

(a) Grouse: October 1 through December 31.

(b) Quail and rabbit: November 1 through December 31.

(27) Yatesville Wildlife Management Area located in Lawrence
County.

(a) All hunters and dog trainers shall check in and out daily at a
designated check station.

(b) Areas designated by signs are closed to all hunting, fishing,
boating and trespassing.

(28) Daviess County Wildlife Management Area located in
Daviess County.

{a) Area closed to hunting and trapping for upland game birds,
small game and furbearers.

{b) Unleashed dogs are prohibited April 1 until [through] the third
Saturday in August [epemng—ef—the-Westem—Zene-sqmﬁel—seasen]
except during permitted field trials.

(29) Fort Knox Wildlife Management Area located in Bullitt,
Meade and Hardin Counties.

(a) Furbearer: trapping is prohibited.

{b) Unleashed dogs are prohibited April 1 until [threugh] the third
Saturday in August [epeﬂm—ef—{he—Westem—Zene—sqwre&—seasen]
except during permitted field trials.

(c) Area requirements.

1. Permission to hunt shall be obtained for each hunt at the hunt
control office.

2. [Fhere-shallbe-re] Upland game bird, small game or furbearer
hunting or trapping or unleashed dogs are prohibited during periods
Wwhen breech-loading firearms are permitted for deer hunting. [allewed
during-deer-gua-hunts]

3. Hunters shall stay in their assigned areas.

4. All hunters thirty-seven (37) years of age and younger shalll
possess a valid hunter safety certificate.

5. Pistols, center fire rifies and crossbows are prohibited.

6. Vehicles are prohibited off maintained roads, except as
otherwise authorized.

7. All firearms shall be unloaded while in a vehicle, being carried
in a nonhunting area, during nonhunting hours or after a hunter has
taken the legal game bag limit.
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(30) Pennyrile Forest Wildlife Management Area located in
Christian, Caldwell and Hopkins Counties and Tradewater Wildlife
Management Area located in Christian and Hopkins Counties. [Fhere
shall-bo—re] Upland game bird, small game or furbearer hunting,
trapping or unleashed dogs are prohibited during periods when
breech-loading firearms are permitied for deer hunting. [allowed

{31) Nolin Reservoir Wildlife Management Area in Edmonson,
 Grayson, and Hart Counties.
{a) Quail and rabbit: November 1 through January 31.
(b) Upland game bird, small game or furbearer hunting, trapping
or unieashed dogs are prohibited during periods when breech-loading
firoarms are permitted for deer hunting.

DON R. McCORMICK, Commissioner

DAVID H. GODBY, Chairman

BRENDA FRANK, Acting Secretary
APPROVED BY AGENCY: December 3, 1991
FILED WITH LRC: January 14, 1992 at 3 p.m.

ECONOMIC DEVELOPMENT CABINET
Department of Business Development
(As Amended)

306 KAR 1:020. Application process.

RELATES TO: KRS 154.660

STATUTORY AUTHORITY: KRS 154.680(4) [278-280(2)]

NECESSITY AND FUNCTION: This administrative regulation is
being amended to comply with the deficienciss found during quadren-
nial review by the Task Force on Economic Development [KR-S

Emerpﬂse—Zeae—Aet-] Thls admlmstratlve regulanon sets forth the
procedures by whlch an apphcaﬁon isfo be be made [aﬂd-zheappheaaen

This admlmstratlve regulatxon also established a procedure alter
[after] the zone's boundary.

Section 1. Application Process. (1) The authority shall make
available application forms.

(2) As part of the application review process, the authority may:

{(a) Require applicants to submit oral presentations:

{b) Inspect and evaluate the proposed zone area; and

(c) Request addmonal |nformanon as they deem necessary

(3) {¢&)] Failure of an applicant to recsive a designation does not

preclude future applications [epplicatien-in-the-fellowing-years:]

FRANK A. CLAY, JR., Chairman
APPROVED BY AGENCY: February 14, 1992
FILED WITH LRC: February 14, 1992 at noon

ECONOMIC DEVELOPMENT CABINET
Department of Business Development
{As Amended)

306 KAR 2:010. Economic development bond project
reporting requirements.

RELATES TO: KRS Chapter 152

STATUTORY AUTHORITY: KRS Chapters 13A, 152

NECESSITY AND FUNCTION: KRS Chapter 152 provides that
all economic development bond projects shall be presented to the
General Assembly Capital Projects and Bond [Gversight] Commitlee
(hereinafter "committee”) for review and recommendation prior to the
issuance of bonds. This administrative regulation is being
amended to comply with the deficiencies found during quadren-

nial revuew by the Tssk Force on Economic Development [ZFh+s

Section 1. Definitions of terms or phrases used in this regulation
relating to the issuance of economic development bonds are the
same as those stated in applicable sections of KRS Chapter 152.

Section 2. The cabinet shall submit the following information to
the committee prior to its consideration of economic development
bond projects:

(1) A copy of the written commitment from the public or private
organization which has requested state bonds and a copy of the final
proposed written agreement between the cabinet and the public or
private organization requesting state bonds;

(2) The project estimated job creation and job retention;

(8) The estimated percentage of public and private local involve-
ment;

{4) The projects estimated payback and contribution in retiring the
associated debt obligation;

(5) The amount of the proposed funding;

(6) The terms of repayment including the interest rate, term, and
schedule of payments;

(7) An explanation of the funding terms;

{8) The degree to which the project would compete with similar
businesses within the area;

(9) A list of the principal owners, parmers, and stockholders that
own twenty {20) percent or more of the business, and of the officers
and directors of the project to be funded.

Section 3. A written report shall biennially be submitted by the
cabinet with the budget request that includes the amount of economic
development bond fund proceeds still available, the amount of interest
eamed on unused proceeds, any refundings of economic develop-
ment bonds, a list of loans, grants or other forms of assistance made
and to whom, the orginal and remaining amount of each loan, the
principal and interest repaid in that fiscal year and the disposition of
these funds.

Section 4. The cabinet shall annually prepare and submit to the
committee a written report which evaluates each economic develop-
ment bond fund project which has been funded by said cabinet under
the criteria stated in Section 2 of this regulation. This report shall
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evaluate in summary fashion the nature of the financing provided on
each project and compliance of the organization that requested state
bonds with the agreement it entered into with the cabinet. This report
shall also delineate the amounts paid back from projects and the
remaining balance outstanding.

PAUL E. PATTON, Chairman
APPROVED BY AGENCY: February 14, 1992
FILED WITH LRC: February 14, 1992 at noon

TRANSPORTATION CABINET
Department of Vehicle Regulation
Division of Motor Carriers
(As Amended)

€01 KAR 1:040. Application for operating authority.

RELATES TO: KRS Chapter 281

STATUTORY AUTHORITY: KRS 281.600, 281.620 [284-610]

NECESSITY AND FUNCTION: This regulation describes the
procedure to follow in applying for intrastate operating authority in the
Commonwealth.

Section 1. [(4)] Kentucky Intrastate Authority. {1) All applications
for operating authority to engage in Kentucky intrastate commerce
shall be made on the forms prescribed and furnished by the depart-
ment and shall be accompanied by a filing fee of twenty-five (25)
dollars. The required form, "Application for Authority” form TC 93-13

Applications for temporary authority shall be made to the department
by petition filed in duplicate. The [whieh] petition shall set forth the
facts relied on by the applicant as showing an immediate and urgent
need for the authority sought. All existing carriers having authority to
perform the proposed service between any of the points sought in the
petition shall be fully identified and the authority of each as affected
by the application shall be stated. The applicant shall have the burden
of proof in showing that any [and/erall] existing carriers with authority
are not capable of meeting the need for service. In lieu of meeting
this burden, applicant may submit a waiver from each carrier
authorized to serve the area sought or any part thereof by filing a
letter from each of the [sueh] carrier waiving any objection to the
temporary grant of authority. .

(2) There shall also be filed with the [sush] pefition verified
statements from a supporting shipper or shippers. The supporting
statement shall contain at least the following information:

(a) Name and address of the motor carrier who has filed the
application for temporary authority;

(b) Statement of character and reputation of the applicant and a
brief history of the applicant's work history, including any experience
in providing transportation services:

- {c) Name, address and interest of each person filing a supporting
affidavit;

{d) Description of the specific commodity or passengers to be
transported;

(e) Points or areas to, from, or between which the commodities
or passengers are to be transported. An estimate of the volume of -
traffic that will be involved and the frequency of this traffic. If service
is needed to or from a territory or area rather than a specific point, a

effective March [February], 1992 [Nevember—1891] is incorporated

description of the territory or area and evidence of a need to justify

by reference as a part of this regulation. All applications for operating
authority to engage in Kentucky intrastate commerce shall be made
on the forms prescribed and furnished by the department and shall be
accompanied by a filing fee of twenty- five (25) dollars. All applica-
tions and exhibits shall be filed in duplicate with answers typewritten
or printed legibly in ink. Each question shall be fully answered and all
instructions with the application shall be read and fully complied with.
(2) When the applicant is a corporation [that-has-rever-held

i iy ], a copy of the corporation’s certificate

the territorial grant of authority is required;

(f) A statement of how the transportation service, if any, is now
obtained and how it was obtained in the past:

() How soon the transportation service is needed and the
reasons for the time limit:

{h) How long the need for the transportation service likely will
continue and if the person making the supporting statement would
support a permanent service application;

(i) Statement of the consequences if this transportation service is

of good standing from the Secretary of State in the jurisdiction in

not made available and the circumstances which create an immediate

and urgent need for the requested service; and

which it was incorporated [and-f-a-foreign-corperationa-certificate-to
l - s o he_Kentuoky Seorot F Stas

] shall

(i) Whether efforts have been made to obtain the service from

be submitted with the application. This certification [Neither-cf-these

existing motor carriers and the dates and results of these efforts;

sertifications] shall be no more than thirty (30) days old at the time

name_and address of all existing carriers who have either failed or

the application is submitted to the department. [art i
- ation]

(3) The application shall be accompanied by the applicant's
financial statement prepared in accordance with 601 KAR 2:010.

{4) All applications shall {must] be swom to by the applicant or a
responsible official acting for the applicant. No hearing shall be called
or authority issued upon an incomplete application.

(5} The form TC 93-13 may be obtained free of charge from the
Transportation Cabinet's Office of General Counsel located on the
tenth floor of the State Office Building, 501 High Street, Frankfort,

refused to provide the service; and the reasons given for the failure
or refusal. [deseribing-4 mmodit mmodit RS

© H part tREFeo-sAal-be-sia ]
(3) [(&)} If there are no [ret] existing carriers with authority within
the scope and area of the application, if all existing carriers with
authority within the scope and area of the application issue waivers

Kentucky 40622. Their hours of operation are 8 a.m. until 4:30 p.m.,

for_the issuance of temporary authority, if there are unusual and

local prevailing time on days state government is working. The

emergency conditions, or if the application is for temporary approval

telephone number is (502) 564-7650.

Section 2. [(2)] Temporary Authority Applications. ) =y

under KRS 281.632(2), the department may issue temporary authority
without following any of the requirements listed above.
{4) [¢e}] If no .application tor corresponding permanent authority I1s

VOLUME 18, NUMBER 11, MAY 1, 1992




ADMINISTRATIVE REGISTER - 3196

made, applications for temporary authority shall be accompanied by
a filing fee of twenty-five (25) dollars and the financial statement of
the applicant prepared in accordance with 601 KAR 2:010.

Section 3. Application for Approval of Transfer of Ceriificate or
Permit. (1) All applications for approval to transfer a certificate or
permit issued by the Department of Vehicle Regulation authorizing
Kentucky intrastate commerce shall be made on the forms prescribed
and furnished by the department and shall be accompanied by a filing
fee of twenty-five (25) dollars. The "Application for Approval of
Transfer of Certificate of Permit" form TC 83-17, effective March
[Februaryd], 1992 [Meovember—1001] is incorporated by reference as
a pant of this regulation. All applications and exhibits shall be filed in
duplicate with answers typewrilten or printed legibly in ink. Each

tions with the application shall be read and fully complied with. Al
applications must be sworn to by the applicant or a responsible
official acting for the applicant.

(3) The department may issue a Kentucky interstate common
carrier certificate, a Kentucky interstate irregular route common carrier
certificate, and a Kentucky interstate contract carrier permit, all
pursuant to the interstate authority. In the event the carrier is engaged
solely in transporiation activities exempted by federal law from
regulation, the department shall issue any gualified applicant a
Kentucky interstate irregular route common carrier certificate or permit
restricted to the [sweh] federally exempted activities as may be
appropriate.

(4) The form TC 95-12 may be obtained free of charge from the
Transportation Cabinet's Department of Vehicle Regulation, Division

guestion shall be fully answered and all instructions with the applica-

of Motor Carriers located on the third floor of the State Office Building,

tion shall be read and fully complied with.
{2) When the applicant is a corporation, a copy of the corpora-

501 High Street, Frankfort, Kentucky. Their mailing address is
Division of Motor Carriers, Qualification/Permit Branch, P.O. Box

2007, Frankiort, Kentucky 40602. Their hours of operation are 8 a.m.

tion's cerificate of good standing from the Sscr@ﬁ:ary of State in the

jUﬂSCﬁiCi}On in whlch it was mcomorazed [and-i-a-for

until 4:30 p.m., local prevailing ime on days state government is

°w‘éaFY

working. The telephone number is {502) 584-4540.

e#—Sta&e] shall be submstted w1ﬂ1 the application. This certification
[Neither-of-these-oerificates] shall be no more than thirty (30) days
old at the nme the apphcahon is submitted to the department.

{3) The application shall be accompanied by the transferee’s
financial statement prepared in accordance with 601 KAR 2:010. All

Section 5. [3-] Contract Carrier Permit; Intrastate. All applications
for operating authority to engage in intrastate commerce as a contract
carrier shall be made on the formi 5] moorporated by refefenoe in
Section 1 of this regulation [fusr

applications shall be swom to by the applicant or a responsible official
acting for the applicant. No hearing shall be called or authority issued
upon an incomplete application.

{4) A copy of the executed transfer agreement and a copy of the
certificate or permit sought to be transferred shall accompany the
application.

(5) i the application is for the transfer of contract carrier authority,
a copy of the contract to be transferred and a duly executed assign-
ment by the original shipper shall be attached o the application.

(8) The form TC 93-17 may be obtained free of charge from the

mert] and shall be accompamed by a fmng fee of ’Zwenty -five (25)
dollars and be in conformity with this administrative regulation [86+
KAR1-040] and 601 KAR 1:045. Each application shall include two
(2) copies of the confract [ereentrasts] under which the applicant
desires to operate. The confracts shall [must] be executed by the
applicant and shipper, and shall set out, among other things, the rates
applicable and the extent and scope of the aciivily covered by the
contract and the minimum amount of freight to be shipped. Reference
to_a published common_ carrier fariff shall not be acceptable in
defining rates or compensation. At least one (1) of the coniract copies

Transportation Cabinet's Office of General Counsel located on the

shall have original signatures. The exient of the authority of the

tenth floor of the State Office Building, 501 High Street, Frankfort,
Kentucky 40622. Their hours of operation are 8 a.m. until 4:30 p.m.,
local prevailing time on days state government is working. The
telephone number is (502) 564-7650.

Section 4. [2&] Interstate Operating Authority. (1) All for-hire
carriers shall before engaging in the interstate wansportation of
persons or property in Kentucky secure from the department a
certificate or permit authorizing this [sueh] intersiate transportation. All
applications for this [suek-a] certificate or permit shall be mads on the
forms prescribed and fumished by the department and shall be
accompanied by a filing fee of twenty-five (25) dollars. The form, TC

e——————

95-12, effective October, 1985, "FORM A, Uniform Application for

contract carrier permit shall [wi#l] be limited to the scope of the
contract [ereenirasis] on 1 file with the department, made a part of the
permit and be briefly set out on the vehicle identification card carried
in the vehicle operated by the contract carrier.

Section 8. [4-] Kentucky Intrastate Authority by a Single State
Operator who Intends to Register with the ICC. [{3] All applications
for a certificate of public convenience and necessity authorizing motor
common carrier cperations in the transportation of property or
passengers in intrastate commerce, by an applicant who [whish-alse

sietos-thatapplieant] is a single state operator but alsc [;] desires to

engage in transportation in interstate and foreign commerce shall file

Registration of Operating Authority lssued by ICC or Those Carriers

a copy of its final Interstate Commerce Commlsswn autheraty w;th the

Exempt from ICC Regulations". The application shall be accompanied
by a copy of the applicant's operating authority issued by the
Interstate Commerce Commission, except where the [sueh] ranspor-
tation activities are exempted from federal regulation, in which event
the application shall be for authority to transport persons or property
under the particular exemption or exemptions of the Federal Motor
Carrier Act.

(2) All applications and exhibits shall be typewritten or printed
legibly in ink. Each question shall be fully answered and all instruc-

apphcation for sn'irasta*e authomy
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LEWIS H. DOTSON, Commissioner

DON C. KELLY, Secretary
APPROVED BY AGENCY: March 2, 1992
FILED WITH LRC: March 6, 1992 at 10 a.m.

EDUCATION AND HUMANITIES CABINET
Department of Education i
Office of Instruction
(As Amended)

I

704 KAR 3:006. Annual performance reports and standards
of student, program, service, and operational performance.

RELATES TO: KRS 158.6453, 158.650 to 158.710 *

STATUTORY AUTHORITY: KRS 156.160, 158.6453, 158.650,
158.685

NECESSITY AND FUNCTION: KRS 158.650 to 158.710 mandate
a program of annual performance reports, educational improvement
plans, performance standards, and assistance and various sanctions
by the Department of Education pursuant to regulations of the State
Board for Elementary and Secondary Education. This regulation
implements the state board duty to promulgate administrative
regulations.

Section 1. (1) The annual performance report which KRS 158.650
requires each local school district to publish shall be submitted to the
State Board for Elementary and Secondary Education by September
15 of each year and shall be published in the newspaper with the
largest circulation in the county by October 1. The purpose of the
October 1 publishing requirement is to inform the public in each
school district regarding the operation and performance of each
school district.

(2) The annual performance report shall include local district data
for the following factors:

(a) Student data. Results of the [bieanial] state-mandated testing
program; results of Scholastic Aptitude Test and American College
Board Test; dropout rate; retention rate; percentage of average daily
aftendance; number and percentage of students entering the
workforce, military service, going to college or other postsecondary
training; number and percentage of students with disabilities receiving
specially designed instruction and related services according to
individual education programs; and percentage of enroliment
classified as economically deprived shall be reported and published.

(b) Staff data. Percentage of attendance by professional staff;
student/teacher ratio; teacher/administrator ratio; salary data by rank;
the number of teachers teaching out of their field of specialty and the
number of classes taught by teachers out of their field of specialty;
and average cost per professional staff for staff development activities
shall be reported and published.

{c) Management data. Transportation cost per pupil transported;
current expenses per pupil in average daily attendance; cost per pupil
for instruction; cost per pupil for administration; percentage of district
revenue received from local, state and federal sources; local revenue
per child in average daily attendance; assessed property value per
child in average daily attendance; and district goals for the succeed-
ing year shall be reported and published. :

Section 2. Each local district board of education shall achieve and
maintain minimum performance standards established by the State
Board for Elementary and Secondary Education in student, program,
service and operational performance, as follows:

(1) Program and service performance standards. A local school
district shall have a deficiency in program and service performance
when one (1) or more of the following standards are not met:

(a) The local school district and each school within the district
shall be in compliance with all applicable federal and state statutes
and regulations and with federal, state, and .local ordinances per-
taining to the health and safety of pupils, faculty, and staff of the
school district.

{b) Each local district board of education shall adopt and
implement, by September 1, 1992, a continuous student assessment
program designed to monitor student progress toward attaining the
valued outcomes as defined by the state board. The continuous
assessment program shall include but not be limited to at least one
(1) of the following assessment strategies: performance tasks,
portfolios, open-ended questions, and multiple choice questions.

(c}) The local school district and schools within that district
providing vocational education programs shall meet the requirements
as established in 705 KAR 4:230, general program standards for
secondary vocational education programs, and shall meet any
additional requirements imposed by federal or state faw.

(d) The local school district and schools within that district shall
have special education programs and related services for children
and youth who have educational disabilities. These programs and
services shall meet the requirements of 707 KAR Chapter 1 programs
for exceptional children, and shall meet any additional requirements
imposed by federal or state law.

(e) The local school district and each school within the district
shall, by July 1, 1992, have policies and procedures to assist in the
reduction of physical and mental health barriers to learning. The
policies and procedures shall provide for:

1. Systematic efforts to define and identify physical and mental
health barriers to learning which may impede the successful aitain-
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snioof tha gnzle and capacities specified in KRS 158.645 and
1£8.6451%;

2. Systematic screening of students to identify physical and
mental health barriers impacting the learning of individual students;

3. Referral of students for medical, educational, social, mental
nzlth, and family support services, including prevention, evaluation
s miervenian i n-echeol and district programs and public and

pUbhe auensies;

4. Goordination with existing community, regional, and state

.sources for provision of services to students; and

5. Development of a written plan to assist in reducing physical
and mental health barriers to learning which includes:

a. A systematic needs assessment process to provide current
rata for long-term and annual planning, including data on the service

=:ds of the district and its schools’ student population;

b. Strategies and activities designed to reduce physical and
mental health barriérs to fearning; and

¢. Evaluation of the implementation of the plan and effectiveness
of the activities and strategies for reducing the identified physical and
wnantal nealth barriers to learning.

{2) Student performance standards. The determination of d|stnct

rriormance and individual school performance within the district shall
¢ vased on data collected through an individual student identification
tem. A local school district shall have a deficiency in student
‘ormance whei one (1) or more of the following standards are not
=i, afler any applicable percentage figures are rounded to the
qearest one-tenth (1) of one (1) percent:
{a) Academic performance. Academic performance shall be based
swdent perlormance, and standards shall be established by
usitahive regulation, basec on the Council on School Perfor-
wce Standards’ definition of the statutory goals in measurable
ns under KRS 158.6451, once that task is completed.

{b) Attendance standard. The percentage of attendance shall be
celeulated by dividing the aggregate days attendance by the aggre-
cate days membership. The local school district shall achieve an
annual attendance rate of ninety-four (94) percent or above.

(¢} Dropout siandard. The dropout rate shall be defined as the
annual percentage of students leaving school prior to graduation in
grades 7-12 and include withdrawals in attendance accounting codes
W6 {child wrns sixteen (18) years of age and drops out), W10 (pupil
discharged), W11 (drop out on account of marriage), and W14 (drop
aui on account of birth of child). The local school district shall achieve
an annual gropour percentage equal to or less than five (5) percent.

(d) Completion rate. The percentage of first grade students

comnnleting the 12in grade, with this standard to be established by
sdministrative reguiation after the impiementation of an individual
student identification system.

{e) Retention rate. The percentage of the schools’ pupils who are
retained shall decrease each vear uniil the percentage retained in the
district does not exceed four (4) percent.

(f) Transition ta work, postsecondary education and military. The
zrnval percer 2 of the distriat's students completing a program of
siudies who enter the worktores, posisecondary training, or military
service shall squal seventy-five and four-tenths (75.4) percent or
zbove.

(3) Operational perfarmance standards. A local school district
shall have a deficiency in operational performance when one (1) or
~ more of the foliowing standards are not met. By October 1 of each
year each school district shali be nofified regarding their performance

w

according to the previous year data.

(a)1. The total cost of maintenance and operation of a schooi
district, less the cost of salaries, shall not have a deviation of more
than one and ons-tenth (1.1) standard deviation above the average
per pupil per year costs as compared to the statewide average for
comparably sized school districts.

2. Line item codes, excluding salaries that deviate significantly
(more than one and one-tenth (1.1)) above state averages for
comparably sized school districts shall be reason for the state
department to provide consultation to assist the district in eliminating
the line item deviation.

3. The following average daily attendance ranges shall constitute
the size groups within which county and independent districts are
placed for comparative deviation analysis:

County Districts Independent Districts

10,000 and up 16,000 and up

5,000 to 9,998 900 to 1,599
3,000 to 4,999 500 to 899
2,200 to 2,999 0 to 499

1,500 to 2,199
0 to 1,499

4. Approval for major deviations (more than one and one-tenth
(1.1) standard deviation) due to renovations, improvements, and
additional programs with long-range planning requirements may be
authorized annually by the Commissioner of Education.

{b)1. The adjusted total cost of transportation of a school district,
as defined in 702 KAR 5:020 shall not have a deviation of more than
one and one-tenth (1.1) standard deviations above the per pupil per
year cost of transported pupils as compared with the statewide
average for comparable density school districts.

2. Line item codes, excluding salaries that deviate significantly
(more than one and one-tenth (1.1) standard deviations) in a district
above the [epplicable] state average cost per mile shall be cause to
be provided Department of Education consultation to -promote
efficiency.

3. The buses in operation in a school district, less the spare units,
shall have a load capacity of students that shall not vary more than
one and one-tenth (1.1) standard deviations as compared with
statewide comparable density averages. Approval shall be authorized
by the Commissioner of Education for contract buses prior to the
beginning of each school year.

4. The following transported pupil density per square mile of area
served shall constitute the size groups within which county and
independent districts are placed for comparative deviation analysis:

County Districts Independent Districts

0-40 0-15.0
41-50 15.1 - 30.0
51-60 30.1 - 50.0
6.1-7.0 50.1-70.0
7.1-9.0 70.1 - 100.0

9.1-120 ° 100.0 - 150.0
12.1-16.0 150.1 - 200.0
16.1-40.0 All over 200
40.1-75.0 :

All over 75
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5. Approval for major deviations (more than one and one-tenth
(1.1) standard deviations), due to major single year improvements of
equipment or vehicles, or implementation of new, expanded or
required programs, may be authorized annually by the Commissioner
of Education.

Section 3. (1) Local school districts failing to_attain a minimum
performance leve! on one (1) standard as defined in Section 2 of this
reguliation shall be identified as having a deficiency and shall prepare
a district improvement plan to correct the deficiency.

(2) Local school districts failing to attain a minimum performance
level on two (2) or more standards as established in Section 2 of this
regulation shall be identified as failing to mest minimum student, pro-
gram, service or operational standards pursuant to KRS 158.685(2).

Section 4. {3} (1) The Kentucky Department of Education shall
identify and present to the state board for formal declaration those
districts failing to meet minimum student, program, service or
operational standards as defined in Section 3 [} of this regulation.

{2) The performance of districts failing to meet minimum stan-
dards and such other information as may be required by this
regulation shall be reviewed by the Educational improvement
Advisory Committee quarterly.

Section 5. [4-] (1) The State Board for Elementary and Secondary
Education shall declare a school district to be educationally deficient
when, in any school year, the district fails to meet [any—ef-the]
minimum student, program, service, or operational standards as
defined in Section 3(2) [2] of this regulation.

{2) Each local school district declared educationally deficient by
the State Board for Elementary and Secondary Education shall submit
a district improvement plan for approval to the state board, within
thirty (30) working days from the date of declaration. The district
improvement plan as adopted by the local board shall address each
deficiency area in accordance with KRS 158.650, 158.685, and
158.710. The initial plan shall address a period of not less than twelve
(12) months.

Section 6. [6-] The Commissioner of Education shall determine
the extent of and provide appropriate consultation and assistance to
any school district which has been declared educationally deficient by
the State Board for Elementary and Secondary Education. These
services shall be provided in accordance with KRS 158.685(3) and
shall be included in the contract of services required in KRS
158.685(3). :

Section 7. [6-} Failure by an educationally deficient school district
to meet the process goals, interim performance goals, or timeliness
set in the district improvement plan shall constitute grounds for the
Commissioner of Education to initiate action in accordance with KRS
158.685(4).

This is to certify that the chief state school officer has reviewed
and recommended this administrative regulation prior to its adoption
by the State Board for Elementary and Secondary Education, as
required by KRS 156.070(4).

THOMAS C. BOYSEN, Commissioner

JOSEPH W. KELLY, Chairman

APPROVED BY AGENCY: January 10, 1992
FILED WITH LRC: January 10, 1992 at 4 p.m.

WORKERS' COMPENSATION BOARD
Department of Workers’ Claims
(As Amended) :

803 KAR 25:011. Procedure [in-applieatiene] for adjustments
of claims.

RELATES TO: KRS Chapter 342

STATUTORY AUTHORITY: KRS Chapter 13A, 342.260

NECESSITY AND FUNCTION: KRS 342.260 requires the
Workers’ Compensation Board to prepare such rules and regulations
as it considers necessary to carry on its own work and the work of the
administrative law judges and for carrying out the provisions of KRS
Chapter 342. The function of this proposed administrative regulation
is to regulate practice and procedure before the administrative law
judges and the Workers’ Compensation Board.

Section 1. Definitions. (1) "Board” means the Workers’ Com-
pensation Board created pursuant to KRS 342.215(1).

(2) "Commissioner” means the individual employed by the board
pursuant to KRS 342.230(2).

(3) "Administrative law judge” means an individual appointed
pursuant to KRS 342.230(3).

{4) "Employer" means and includes individuals, partnerships,
voluntary associations and corporations.

(5) "An employer who has not secured payment of compensation”
means any employer who employs covered employees as defined by
KRS 342.640 but has not complied with KRS 342.340.

(6) "Date of filing" means the date a pleading, motion, or other
document is received by the board at its office in Frankfort, Kentucky.

Section 2. Parties. (1) The parties to any application for adjust-
ment of claim filed with the board pursuant to KRS 342.270 shall be
designated as "plaintiff” and "defendant.” The parly filing the original
application in such proceedings shall be designated as the "plaintiff”
and the adverse party (parties) as "defendant” ("defendants”).

(2) All parties shall join as plaintiffs in whom any right to any relief
pursuant to KRS Chapter 342, arising out of the same transaction or
occurrence, is alleged to exist. If any such person should refuse to
join as a plaintiff, he shall then be joined as a defendant, and the fact
of his refusal to join as a plaintiff shall be pleaded.

(3){a) All persons shall be joined as defendants against whom the
ultimate right to any relief pursuant to KRS Chapter 342 may exist,
whether jointly, severally, or in the alternative. The administrative law
judge to whom the matter is assigned may order upon a proper
showing that any additional party be joined when the administrative
law judge deems the presence of the party necessary or that any
party be dismissed when the administrative law judge deems the
presence of the party unnecessary. :

{b) The special fund shall be joined as a defendant in accord with
the provisions of KRS 342.120.

(c) Additional parties may be joined upon motion made as soon
as practicable after legal grounds for joinder are known. The ad-
ministrative law judge may, in his discretion, overrule any motion for
joinder which is untimely made. Upon joinder of an additional party,
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a copy of the file shall be served on the party joined as ordered by
the administrative law judge. Upon order of the administrative law
judge, the commissioner shall provide notice of the joinder to the

party joined.

Section 3. Pleadings. (1) Any application for adjustment of claim
for compensation, answer, or [ard] other pleading shall be typewrit-
ten, and the printed forms prescribed by the board shall be used
whenever applicable. All forms shall be furnished by the commission-
er to any person who requests them, without charge.

(2) The original application for adjustment of claim shall be fully
completed and filed in triplicate with the commissioner. The original
and sufficient copies for serving all named parties and the adminis-
trative law judge shall be furnished. The commissioner shall serve the
application upon all named parties other than the plaintiff by first class
mail. The commissioner shall return unfiled to the plaintiff or his
attorney any application which is not fuily completed or which does
not have attached all forms required to be filed with the application.
If the application is resubmitted in proper form within twenty (20) [ren
£18)] days of the date it was returned by the commissioner, the filing
date shall relate back to the date the application was first received by
the commissioner. Otherwise, the second date of receipt shall be the
filing date.

(3) All pleadings filed with the commissioner subsequent to the
original application shall include the certificate of the party or attorney
who filed the pleading stating the date and manner of service of a
copy of the pleading upon the other parties. Service of these
pleadings shall be made in one of the ways provided by Rule 5.02,
Kentucky Rules of Civil Procedure. Copies of all pleadings filed after
the application has been assigned to an administrative law judge and
the parties have received notice of the assignment shall also be
served upon the administrative law judge at his office address, and
the certificate of service shall so show. Service of all pleadings and
transcripts of proof by deposition upon the administrative law judge
and the commrssnoner |s required.

{4) Every motion, the grounds of which depend upon the
existence of one (1) or more facts which the movant contends are
shown in evidence or are admitted by the pleading of the adverse
party, shall contain a reference to the hearing transcript, [ef] depo-
sition transcript, or medical report containing the evidence and to the
page where it is to be found, or to the pleading containing the
admission.

{5} A motion may be considered by an administrative law judge
ten (10) days after the date of filing of the motion. A response to a
motion will be considered if filed prior to the tenth day after the date
of filing of the motion.

{6) Every motion for the allowance of an attorney's fee shall be
served upon the adverse parly and alsc upon the atiomey’s client and
the fact of such service certified as provided in Section 3(3) of this
regulation. Every motion for the allowance of an attorney’s fee shall
set forth the amount of money requested and the percentage of the
award represented by the fee. Every motion shall be accompanied by
an affidavit of the attorney setting forth in detail the services rendered
and the amount of time expended. Every motion shall also be
accompanied by a completed Form 109 signed by the attorney and
his client, and notarized, as required by KRS 342.320(3). Every
motion for allowance of an attorney’s fee shall be submitted within
thirty (30) days following finality of the last appealable order of the
administrative law judge.

Section 5. Application for Adjustment of an Injury Claim. (1) The
original application for adjustment of injury claim (Form 101) shall be
filed with the following attachments:

(2) A complete work history of the plaintiff (Form 104);

(b} A complete relevant medical history of the plaintiff (Form 105);

(c) One (1) medical report describing the injury which is the basis
of the claim; and

(d) A signed waiver and consent to release relevant medical
information in compliance with KRS 342.020(4) (Form 108).

The medical report required to be filed under paragraph (c) of this
subsection may consist of the notes of a treating physician and other
materials provided by the physician so long as the notes and
materials are legible. Medical reports presented in this form and not
on Form 107 shall not be considered as the direct testimony of a
physician through a medical report pursuant to KRS 342.033, except
that the administrative law judge may, in his discretion, permit the

introduction of a medical report not submitted on Form 107 or Form

108 if the report contains substantially ali of the information required

Section 4. Motions. (1) Every application for an order of the
administrative law judge shall be by typewritten motion, served and
filed in the manner prescribed by Section 3(3) of this regulation. The
party filing a motion shall tender with the motion a proposed order
granting the relief requested by the motion.

(2) When a motion is filed, the party may file with it a short
memorandum supporting the motion, and the opposing party may file
a short memorandum in reply. No further memoranda in support of a
motion may be filed.

(38) Every motion, the grounds of which depend upon the
existence of facts not appearing in evidence at the time of the filing
of the motion, shall be supported by affidavits evidencing such facts,
which shall be served and filed with the motion. Contrary affidavits
may likewise be served and filed by the opposing party.

by the forms. -
(2) A defendant may file an answer to the plaintiff's application for

adjustment of an injury claim (Form 101) within twenty (20) days after
the date of service upon him of the application, but no such answer
is required. If [ard—f] none is filed, all of the allegations of the
application will be deemed to be denied. If, however, an answer other
than a special answer under subsection (3} of this section is filed,
only those allegations which are specifically denied by the answer
shall be deemed to be in disagreement.

(3) If any defendant in an application for adjustment of injury
claim relies upon an affirmative special defense, he shall plead the
defense in a special answer filed within twenty (20) days after the
date of issuance of the scheduling order by the Department of
Workers' Claims [servee-upeor—him-ef-the-application], or within ten
{10) days after the defenss is discovered if the defense could not
have been discovered eariier in the exercise of reasonable diligence.

VOLUME 18, NUMBER 11, MAY 1, 1992



ADMINISTRATIVE REGISTER - 3201

If, in the exercise of reasonable diligence, the defense could not have
been discovered until the introduction of proof, the pleading shall be
filed to conform with the proof within ten (10) days after the proof is
taken.

(4) Upon the issuance of a scheduling order by the Department
of Workers' Claims, all parties may begin discovery and proof. All
parties may take discovery and proof before or within [fer] sixty (60)
days from the ffiling] date of the scheduling order [epplicatien]; the
defendants may then take discovery and proof for an additional thirty
(30) days; thereafter, [fellowin ‘s
time] the plaintifis may take rebuttal discovery and proof for an
additional fifteen (15) days. ; )

All parties shall be furnished with copies of all medical reports
and vocational evaluation reports i i

] within thirty (30) days of
the examination or evaluation by the party requesting the examination
or evaluation. .

(5) Within thirty (30) days after an application for adjustment of an
injury claim is filed, the commissioner shall assign the case to an
administrative law judge and schedule the time and place for the
prehearing conference. The prehearing conference shall be scheduled
at least fifteen (15) days after the last day of discovery and proof time
in order for transcripts of proof by deposition to be filed prior to the
prehearing conference. All parties shall be notified of the assignment
and schedule by the commissioner;

Section 6. Application for Adjustment of an Occupational Disease’ ‘

Claim. (1) The original application for adjustment of an occupational
disease claim (Form 102) shall be filed with the following attach-
ments:

(a) A complete work history of the plaintiff (Form 104);

(b) A complete relevant medical history of the plaintiff (Form 105);

{c) A signed waiver and consent to release of relevant medical
information (Form 106); .

(d) Two (2) written medical reports supporting the claim (Form
108) in compliance with KRS 342.316(2)(b)1.

[ A -

(2) Within sixty (60) days after the date of service upon him of an
application for adjustment of an occupational disease claim (Form
102), unless for good cause shown the administrative law judge has
granted an extension of time, each defendant shall file a notice of
election to resist the application pursuant to KRS 342.31 6(2)(c)3, or
eligibility of the plaintiff for benefits shall be deemed to be conceded.

(3) If any defendant in an application for adjustment of an
occupational disease claim relies upon an affirmative special defense,
he shall plead the defense in a special answer filed within sixty (60)
days after the date of service upon him of the application or within ten
(10) days after the defense is discovered if the defense could not
have been discovered earlier in the exercise of reasonable diligence.
If the affirmative special defense is not so pled, it is waived. If, in the
exercise of reasonable diligence, the defense could not have been
discovered until the introduction of proof, the pleading shall be filed
to conform with the proof within ten (10) days after the proof is taken.

Failure of the plaintiff to file and pursue in good faith a claim under
the federal Coal Mine Health and Safety Act as required by KRS
342.800 when pneumoconiosis or silicosis benefits are sought shalil
not be an affirmative special defense when retraining incentive
benefits are sought.

{4) Upon being served with an application for adjustment of an
occupational disease claim pursuant to KRS 342.316(2)(6)1a or KRS
342.732 (Form 102), a defendant may have the plaintiff examined by
medical experts and evaluated by vocational experis, at the defer-
dant's expense. All parties shall be furnished with copies of all [the
resulting] medical reports and vocational evaluations within thirty (30}
days of the date of the examination or evaluation and within the sixty
(60) day discovery time. During this sixty (60) day discovery time, th=
defendants may depose the plaintiff for discovery purposes. if at the
end of the sixty (60) day discovery time the commissioner has
received one (1) or more notices of election to resist an application,
the commissioner shall assign the case to an administrative law
judge, shall schedule the time and place for the prehearing confer-
ence, and at the same time issue a schedule for the taking of
discovery and of proof by deposition prior to the prehearing confer-
ence. Alf parties shall be notified of this assignment and schedule by
the commissioner. The schedule for taking discovery and proof by
deposition shall provide that all parties may take discovery and proof
for sixty (60) days from the date of filing of the scheduling order; the
defendants may then take discovery and proof for an additional thirty
(30) days; following the defendants’ discovery and proof time, the
plaintiffs may take discovery and proof for an additional fifteen (15)
days. The prehearing conference shall be scheduled at least fifteen
(15) days after the last day of discovery and proof time in order for
transcripts of proof by deposition to be filed prior to the prehearing
conference.

(6) When an application for adjustment of an occupational
disease claim (Form 102) is filed and one (1) or more of the medical
reports filed with the application pursuant to KRS 342.318 contains
the findings of more than one (1) physician, the findings of one (1)
physician concerning the x-ray examination, one (1) physician
concerning the spirometric testing, and one (1) physician concerning
the comprehensive clinical examination shall together constitute one
{1) "written medical report", and cross-examination by deposition may
be taken of all the three (3) physicians contributing to any "written
medical report” and be introduced as the "direct testimony" of one (1)
physician for the purposes of KRS 342.033. Up to three (3) "written
medical reports” may be introduced by any party to an occupational
disease claim or application for retraining incentive benefits without
prior consent from the administrative law judge, as required by KRS
342.033.

Section 7. Application for Retraining Incentive Benefits. (1) The
original application for retraining incentive benefits [{expedited
prosedure)] (Form 103) shall be filed with the following attachments:

(a) A complete work history of the plaintiff (Form 104);

(b) A complete relevant medical history of the plaintiff (Form 105);

{c) A signed waiver and consent to release of relevant medical
information (Form 106) in compliance with KRS 342.020(4)

(d) Two (2) x-ray reports complying with KRS 342.316.

{2) Within sixty (60) days after the date of service upon him of an
application for retraining incentive benefits [fexpedited-procedurey]
(Form 103), each defendant shall file a notice of election to resist the
application pursuant to KRS 342.316(2)(c)3 or eligibility of the plaintiff

£

VOLUME 18, NUMBER 11, MAY 1, 1992




ADMINISTRATIVE REGISTER - 3202

for benefits shall be deemed to be conceded.

(3) If any defendant in an application for retraining incentive
benefits [{expedited-presedure)] relies upon an affirmative special
defense, he shall plead the defense in a special answer filed within
sixty (60) days after the date of service upon him of the application
or within ten (10) days after the defense is discovered if the defense
cuuld not have been discovered earlier in the exercise of reasonable
diiigence. If the affirmative special defense is not so pled, itis waived.
1, in the exercise of reasonable diligence, the defense could not have
been discovered until the introduction of proof, the pleading shall be
filed to conform with the proof within ten (10) days after the proof is
taken. Failure of the plaintiff to file and pursue in good faith a claim
under the federal Coal Mine Health and Safety Act as required by
KRS 342.800 when pneumoconiosis or silicosis benefits are sought
shall not be an affirmative special defense when rehabilitation

incentive benefits are sought {m—aa—expedamure]

ination—wiicl the-cleimant may-electpursuantto-KRS-342-732(1H{a)-
Fheexaminaton-shallbe-sondusted-and-the findingsfiledand served
Oidi-pariies-within- iy —(60)-days—of-the-oppoeintment—No-other
medivat-ciamination—shal-be-sondusied!]

(4) [4B)] If at the end of the sixty (60) day discovery time the
comanissioner nas received one (1) or more notices of election to
resist e apphoadion, the commissioner shall assign the case to an
adnanishakive jaw judge, shall schedule the time and place for the
hedning, and ai the sare time shall issue a schedule for the taking of
proui. During ihis proof-taking time, direct testimony may be taken
from the physicians who conducted the examination, and proof may
m izken by deposition concerning any special defenses pleaded by

0 employer ai the time of filing of the notice of election to resist
[Fesisiomss]. All parties shall be notified of this assignment and
schigdule by (e commissiener. The scheduls for taking discovery and
proof by deposition shall provide that all parties may take discovery
and proof for sixty (60) days from the date of filing of the scheduling
crder; he defendanis may then take discovery and proof for an
additional thirty (30) days; following the defendants’ discovery and
preaf time, the plaintiff may take discovery and proof for an additional
fifteen (15} days. The hearing shall be scheduled at least fifteen (15)
days after the last day of discovery and proof time in order for
transciipls of proof by deposition to be filed prior to the hearing.
There-shall-be-no-prehearing-conferense-in-a-claim-whish-isinitiated
bysaﬂ—appﬂeaaen—feﬁe%amag—ba}eﬁts—ﬁexpeemé—preeeéureﬂ—]

Section 8. Prehearing Conference. (1) The purposes of the
prehearing conference are to expedite the processing of contested
cases and to avoid whenever possible the need for a formal hearing.
The conference is an informal procedure, presided over by the
administrative law judge. No transcript of the proceedings of the
conference shall be made. At the conference, every effort shall be
made by all parties to dispose of coniroversies whenever possible, to
narrow and define issues, and to facilitate prompt settlement of the
claim. The parties shall exchange lists of known witnesses fifteen (15)
days before the prehearing conference and final additions, if any, to

the respective witness lists shall be made at least seven (7) days
before the prehearing conference. The witness list shall give the
name of each proposed witness together with a summary of the prior
testimony or anticipated testimony of the witness. For medical
witnesses, this summary shall include at a minimum a description of
the diagnosis made by the witness and the physical findings and
diagnostic studies upon which the diagnosis is based, as well as the
functional impairment rating assessed by the witness and any work-
related restrictions imposed.

(2) Within sixty (60) days after the date of the commissioner’s
scheduling order, the defendant employer shall file with the admin-
istrative law judge, with copies to opposing parties, the plaintiff's
payroll records with the defendant employer for each of the fifty-two
(52) weeks preceding the date of the alleged injury or the date of the
alleged last exposure in accordance with the provisions of KRS
342.140 unless good cause is shown for the failure to file the payroll
records or the parties, by joint stipulation, agree upon the employee’s
average weekly wage. Such payroll records or stipulation shall
constitute evidence in the case.

(3) At the prehearing conference, the administrative law Judge
may limit witnesses for good cause shown.

(4) )] The plaintiff and his representative, the defendant
employer/insurer or its representative, and the representatives of all
other parties shall attend the prehearing conference. The represen-
tative of any party must have authority to resolve disputed issues and
settle the claim at the conference. The administrative law judge may
upon motion waive the requirement that the plaintiff shall attend the
conference but only for good cause shown in the motion and with a
showing that the plaintiff's representative-will attend the conference
with full authority to setile the claim.

(5) [€8)] The representative of a party may seek rescheduling or
postponement of a prehearing conference by motion filed at least
fifteen (15) days prior to the schedule date of the conference, stating
the reason for the request. A motion to postpone or reschedule shall
be sustained only upon good cause shown at the discretion of the
administrative law judge.

{6) K4} If all parties agree upon a settlement prior o the
prehearing conference, the settlement agreement shall be filed for the
approval of the administrative law judge. If the agreement is approved
by the administrative law judge, the prehearing conference shall be
cancelled and notice of the cancellation served on all parties.

{7) [¢8)] I at the conclusion of the conference the parties have not
reached agreement on all the issues, the administrative law judge
shall prepare a stipulated summary of all contested and uncontested
issues, which shall be signed by representatives of the parties and by
the administrative law judge. This stipulation shall be filed, and only
the contested issues shall be the subject of further proceedings
‘before the administrative law judge.

(8) [A] In the sole discretion of the administrative law judge upon
motion of a party with good cause shown, the administrative law
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judge may order that additional discovery or proof by deposition be
taken on a contested issue between the prehearing conference and
the hearing. Taking of this proof shall not automatically be a valid
reason for continuing the date for the hearing.

(9) [¢8)] I the claim is not settled, the administrative law judge
shall schedule a date for the hearing on the claim at the prehearing
conference. The date for the hearing shall be within sixty (60) days
from the date of the prehearing conference. Representatives of the
parties shall come to the prehearing conference prepared to schedule
a hearing during the conference. The hearing date will not be
changed except for good cause shown on motion of the represen-
tative requesting the change.

(10) [t9)] If the parties agree upon a settlement at or after the
prehearing conference but before the hearing, the settlement
agreement (Form 110) shall be filed for the approval of the admin-
istrative law judge. The administrative law judge shall approve or
disapprove the settlement agreement within ten (10} days of filing. If
the agreement is approved by the administrative law judge, the
hearing shall be cancelled and notice of the cancellation served on all
parties.

Section 9. Interlocutory Relief. (1) The plaintiff may seek three (3)
forms of interlocutory relief while his claim is in the process of
consideration for adjustment.

(a) i the plaintiff is totally disabled, he may seek to have income
benefits paid pursuant to KRS 342.730 while the claim is pending.

{b) He may seek to have medical and hospital bills paid pursuant
to KRS 342,020 while the claim is pending.

{c) He may seek provision of rehabilitation services pursuant to
KRS 342.710 while the claim is pending. The defendants may also
request rehabilitation services for the plaintiff while the claim is
pending.

{2) The plaintiff may seek one (1) or more forms of interlocutory
relief by completing the appropriate section of the application for
adjustment of claim. The plainiiff or defendants may seek interlocutory
relief by motion if the need for interlocutory relief arises after the
application is filed.

(3) If the plaintiff seeks interlocutory relief in his application for
adjustment of claim or by motion at least twenty (20} days prior to the
prehearing conference or if there is agreement of all parties, the
request for interlocutory relief may be considered at or before the
prehearing conference. If the motion is filed within twenty (20) days
of the prehearing conference or after the prehearing conference but
before the hearing, it may be considered at or before the hearing.

(4) One (1) or more of the forms of interlocutory relief described
in Section 9 [#](1) of this regulation may be granted by the adminis-
trative law judge if the plaintiff shows by means of affidavits, [e] his
own deposition, or other evidence of record that he is eligible for the
interlocutory remedies being sought urder KRS Chapter 342 and that
if he does not receive the interlocutory relief sought he will suffer
immediate and irreparable injury, loss, or damage pending a final
decision on the application. A defendant may be granted the right to
provide rehabilitation services to the plaintiff while the claim is
pending upon a showing that the plaintiff will benefit from the services
and have a betier chance of returning to work as a result.

(5) When the plaintiff seeks interlocutory relief, the defendant
shall file his response, if any, and supporting affidavits, as appropri-
ate, within twenty (20) days from the date of the issuance of the
scheduling order by the Depariment of Workers’ Claims, or within

twenty (20) days of the filing of any subseqguent motion [as-herein
provided].

(6) When the plaintiff seeks interlocutory relief, the administrative
law judge shall review all pleadings, affidavits, and other evidence in
the record and at the prehearing conference or hearing may, in his
discretion, hear oral arguments in support of each party's position.
The administrative law judge shall render his decision, file it in the
record, and serve it on all parties.

{7} When the administrative law judge awards to the plaintiff
interlocutory relief in the form of income benefits while he is totally
disabled, the application shall be placed in abeyance, unless the
plaintiff shows that he will be irreparably harmed thereby. While the
application is in abeyance, the parties shall submit in writing to the
administrative law judge a report on the plaintiff's continued total
disability every sixty (60) days. If, in the administrative law judge’s
discretion, new evidence shows that the plaintiff is no longer totally
disabled, the administrative law judge may revoke the interlocutory
payment of income benefits based on total disability and remove the
claim from abeyance.

(8) No interlocutory relief may be sought or granted when the
claim is an application for refraining incentive benefits [{expedited
procedure)].

{9) When the administrative law judge awards io the plaintiff
interlocutory relief in the form of income benefits while he is totally
disabled, an attorney’s fee in the amounts authorized by KRS
342.320 but in no case to exceed twenty (20) percent of the weekly
income benefit awarded may be ordered by the administrative law
judge upon motion of the attorney. The administrative law judge may
award the fee on a sixty (60) day basis, renewable for additional sixty
(60) day periods if the interlocutory benefit is renewed pursuant to
Section 9(7) of this regulation. All provisions of KRS 342.320 and
Section 4(6) of this regulation must be complied with. The fee
awarded shalf be deducted in equal amounts from the weelly income
benefits awarded and paid directly to the attorney awarded the fee at
the beginning of each sixty (60) day period.

Section 10. Hearings. (1) If the pariies have not arrived at a
settlement prior to the scheduled hearing date, a hearing shall be
held to complete proof on all contested issues ‘set forth in the
stipulated summary filed pursuant to Section 7(8) [&{8)] of this
regulation. .

(2) The administrative law judge to whom the case has been
assigned shall conduct the hearing. No proof shall be taken following
the hearing. '

(8) The plaintiff shall appear at the hearing and shall present his
testimony concerning the contested issues still before the administra-
tive law judge, even if the plaintiff's testimony has previously been
taken by deposition. Defendants may cross-examine. Other proof may
be taken at the hearing only if it has not previously been taken by
deposition.

(4) If the plaintiff fails to appear at the hearing of his claim and no
good cause is shown for his failure to appear, the administrative law
judge may dismiss the case for want of prosecution. If good cause is
shown, the case may be continued until the plaintiff is able to appear.

(5) When a defendant or his representative fails to appear at the
hearing, the hearing may proceed as scheduled.

(6)(a) At the conclusion of the hearing, the administrative law
judge may take the application under submission immediately or
request briefs from the parties to be filed according to a schedule
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announced by the administrative law judge at the hearing. Upon filing
of the last brief scheduled or passage of the due date for that brief,
the case shall stand submitted. Briefs filed with the administrative law
judges shall not exceed fifteen (15) [aventy-five{25)] pages in length.
Reply briefs shall be limited to five (5) pages in length. Permission to
increase the length of a brief shall be sgught by motion. Cause must
be shown for the increase. The administrative law judge may
announce his decision at the conclusion of the hearing and subse-
quently file his written opinion, serving it on the parties when filed, or
the administrative law judge may defer his decision until he files the
written opinion. In either case, a decision shall*be rendered no later
than ninety (90) days following the hearing, and the time for filing a
petition for reconsideration shall not begin to run until the date of filing
of the written opinion.

{b) A persistent or continuous failure to comply with paragraph (a)
of this subsection may be considered by the board as cause for
removal of the adminisirative law judge pursuant to KRS 342.230.

Section 11. Petitions for Reconsideration. (1) Within fourteen (14)
days from the date the written opinion announcing an order, award,
or decision is filed, any party may file a petition for reconsideration of
the award, order, or decision. The peiition shall clearly identify the
error "patently appearing upon the face" of the award, order, or
decision which the petitioner seeks to have corrected and set forth
arguments and authorities supporting the correction sought.

{2) Any party may file a response to the petition within ten (10)
days after the date of filing of the petition.

(3) The administrative law judge shall by order overrule or sustain
the petition for reconsideration within ten (10) days after the date the
responses are due.

{4} If the administrative law judge finds that the petition is
frivolous, he may assess costs and attorney fees against the
petifioner or his attorney.

(5) The fiting of a timely petition for reconsideration shall suspend
the linality of any order, decision, or award until the ruling is made
thereon. Any notice of appeal filed prior o filing of a petition for

cross-appeal [agaiast-e-pariyr-whe-has-ltaken-an-appeal-against-him].
All cross-appeals shall be filed by notice of cross-appeal within ten
(10) days after notice of appeal is served [filed]. If a cross-appeal is
filed, the style of the appealed and cross-appealed case shall
designate the parties as appropriate (i.e., petitioner-cross-respon-
dent). The Workers' Compensation Board number shall remain the
same.

(4) The notice of appeal or cross-appeal, and enough copies for
service on all respondents, shall be filed with the commissioner. The
commissioner shall cause all respondents to be served by first class
mail with a copy of the notice of appeal or cross-appeal. All subse-
quent pleadings shall be served on the respondents as provided in
Section 3(3) of this regulation.

(5) When a notice of appeal is filed, the record in the case shall
be transferred to the Workers' Compensation Board in its entirety,
unpaginated. All references to specific evidence in the record shall be
by the title of the evidence referenced and the page number at which
the specific entry occurs (i.e., Deposition of Dr. A. B, p. 17)

(8) If a ground for the appeal is fraud or misconduct pursuant to
KRS 342.285(2) [(3}], the board shall immediately schedule a hearing
on that issue before the board. All testimony concerning the issue
shall be transcribed and placed in the record, and notice of filing of
the transcript shall be given to all parties by the commissioner. All
subsequent time in such a case shall be calculated from the date the
transcript is filed instead of the date of filing of the notice of appeal.

(7)(a) The petitioner’s brief shall be filed with the board within
thirty (30) days of filing of the notice of appeal. The organization and
contents of the petitioners brief shall be as provided in Rule
76.12(4)(c) of the Kentucky Rules of Civil Procedure except that no
index shall be required and the only appendix shall be a copy of the
decision appealed from, including the decision of the administrative
law judge, all petitions for reconsideration of the opinion, [and] all
rulings on petitions for reconsideration, and copies of all cited cases
from federal courts and foreign jurisdictions.

{b) The failure of the petitioner to file petitioner's brief within the
time provided by paragraph () of this subsection may be grounds for

raconsideration shall be held in abeyance until a ruling is made on

one (1) or more of the following penalties absent a showing of good

ihe petition.

Seciion 12. Appeals to the Workers’ Gompensation Board. (1)
Within thirty (30) days after the date of filing of a written opinion, order
or decision finally adjudicating a case, a party aggrieved by the
opinion, order, or decision may appeal the opinion, order, or decision
to the Workers’ Compensation Board. Opinions, orders, or decisions
of administrative law judges and of the (old) Workers’ Compensation
Board established pursuant to KRS 342.215(5) shall be appealed in
this manner. A final adjudication as used in this section shall be
determined according to the provisions of Civil Rule 54.02(1) and {2).

(2) The appeal shall be initiated by the filing of a notice of appeal.
The notice of appeal shall style the appealing party first as the
"petifioner” and all other parties against whom the appeal is being
taken as the "respondents.” The Workers’ Compensation Board case
number shall be retained in the petition and in all other pleadings
related to the appeal to the board. The administrative law judge who
rendered the opinion, order or decision appealed from or the (old)
Workers' Compensation Board shall be named as a "respondent.” If
appropriate, the Director of the Special Fund shall be named as a
"respondent” pursuant to KRS 342.316(10)(b) [{&}].

(3) Any party other than the petitioner in the appeal may file a

cause: .
1. A dismissal of the appeal after failure to respond to a show
cause order served upon the attorney and client;

2. The striking of the petitioner’s brief:

3. The imposition of a fine on petitioner's counsel of not more
than $500.

(8)(a) The respondent’s brief shall be filed with the board within
thirty (30) days of the date the petitioner's brief was filed or due. The
organization and contents of the respondent’s brief shall be as
provided in Rule 76.12(4)(d) of the Kentucky Rules of Civil Procedure,
except that no index shall be required and the only appendix shall be
a copy of any response filed to a petition for reconsideration and
copies of all cited cases from federal courts and foreign jurisdictions.
If a respondent is also a cross-petitioner, a combined brief shall be
filed addressing issues raised by the petitioner's brief and by the
cross-appeal.

{(b) The failure of the respondent to file respondent's brief within
the time provided by paragraph (a) of this subsection may be grounds
for one (1) or more of the following penalties absent a showing of
good cause:

1. The reversal of the opinion and award if the petitioner's brief
and the record reasonably appear o sustain such action;
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2. The striking of the respondent’s brief;

3. The imposition of a fine on respondent’'s counsel of not more
than $500.

(9) The petitioner's reply brief may [shall] be filed within fifteen
(15) days after the date on which the last respondent’s brief was filed
or due, whichever is earlier. The organization and contents of the
petitioner’s reply brief shall be as provided in Rule 7. 12(4)(e) of the
Kentucky Rulss of Civil Procedure, except that no appendix, index, or
contents page shall be required. If the petitioner is also a Cross-re-
spondent, a combined brief shall be filed addressing issues raised by
the response and issues raised by the cross-petitioner’s brief,

(10) If a cross-appeal has been filed, the cross-petitioner’s reply
brief may [shall] be filed within fifteen (15) days after the date on
which the last cross-respondent’s brief was filed or due, whichever is
earlier. The organization and contents of the cross-petitioner's reply
brief shall be as provided in Rule 76.12(4)(e) of the Kentucky Rules
of Civil Procedure, except that no appendix, indéx, or contents page
shall be required.

(11) The petitioner's brief and the respondent’s brief shall be
limited to fifteen (15) pages each in overall length. Reply briefs shall
be limited to five (5) pages in overall length. Combined briefs shall be
limited to twenty (20) pages each in overall length. The requirements
of this rule with respect to a “statement of points and authorities” shall
not apply to any brief of five (5) pages or less. Permission to increase
the length of a brief shall be sought by motion. Cause must be shown
for the increase. All pleadings shall be typewritten and conform to the
requirements set forth in Rule 7.02(4) of the Kentucky Rules of Civil
Procedure. Pleadings shall be filed without covers, but the style of the
case, including the board number and the title of the pleading, shall
appear on the first page of the pleading.

(12) When all briefs have been filed or the due date is past on the
last brief due, any party may [shall] by motion move for submission
of the appeal to the board for decision. Upon issuance of the board's
order, the case shall stand submitted.

{13) Within thirty (30) days of the filing of the board's order of
submission, the board shall enter its decision affirming, modifying, or
setting aside the decision, order, or award appealed from, or, in its
discretion, remandjirg] the claim to the administrative law judge for
further proceedings in conformity with the direction of the board.
There shall be no motion for reconsideration.

{14) The decision of the board may be appealed to the Kentucky
Court of Appeals as provided in Rule 76.25, Kentucky Rules of Civil
Procedure.

{15) Every application for an order of the board shall be by
typewritten motion, served and filed in the manner prescribed by
Section 3(3) of this regulation.

(16} When a motion is filed, the party may file with it a short
memorandum supporting the motion, and the opposing party may file
a short memorandum in reply. No further memoranda in support of a
motion may be filed.

(17) All motions filed with the board subsequent to the original
notice of appeal shall include the certificate of the party or attorney
who filed the motion stating the date and manner of service of a copy
of the motion upon the other parties. Service of these motions shall
be made in one of the ways provided in Rule 5.02, Kentucky Rules
of Civil Procedure.

(18) The opposing party may file a response, accompanied by a
certificate of service, within ten (10) days after the date the motion
was filed with the board.

£ Homa oo o, in-tha M arkara!
of-motor el eo, oo in-th, orkers

Gempeaeaﬁeﬁ—BeaFd—shaH—be-ﬁleeL_]

(19) [£284] Except for motions that call for final disposition of an
appeal before fin] the board, any member of the board designated by
the chairman may dispose of any motion; and any intermediate order
of a procedural nature pending final disposition of a proceeding
pending before the board may be issued on the signature of any
member of the board.

Section 13. Medical Reports. (1) As provided in KRS 342.033,
any parly may introduce direct testimony (proof) from a physician
through a written medical report, subject to the limitations of KRS
342.033, Section 5(3) of this regulation, and the scheduling order
issued by the commissioner [administrativetaw—judge] pursuant to
Section 5 of this regulation.

(2) Any written medical report sought to be introduced as
evidence shall be submitted on 2 Form 107 {injury) or Form 108
{occupational disease) whichever is appropriate,_except that the
administrative law judge may, in his discretion, permit the introduction
of a medical report not submitted on Form 107 or Form 108 if the
report contains substantially all of the information required by the
forms.

{3) Any written medical report sought to be introduced as
evidence shall be signed by the physician making the report, bearing
an original signature. A reproduced medical report which is not
originally signed is not admissible as evidence unless accompanied
by an originally signed affidavit from the physician or the submitting
attorney verifying the contents of the report.

(4) Any written medical report sought to be introduced into
evidence shall include within the body of the report or as an attach-
ment a statement of qualifications of the person making the report. If
the qualifications of the physician who prepared the written medical
report have been filed with the commissioner and the physician
assigned a medical qualifications index number, this section may be
complied with by a statement of the physician's medical qualifications
index number on the record in lieu of attaching a statement of the
physician's qualifications.

(5) Any narrative in a written medical report on a Form 107 or
Form 108 sought to be introduced into evidence shall be typewritten.
Any written medical report or any attachment to a written medical
report, such as spirometric tracings, shall be clearly legible in the
original and on the copies served on other parties.

(6) The written medical reports required by KRS 342.316(2)(b)1a
shall be filed with the application for adjustment of an occupational
disease claim as required by that section but shall not be considered
evidence unless a motion for that purpose is made.

{7) Any party may file, with notice to the other parties, the
testimony of three (3) physicians, taken_either by deposition or
medical report, which shall be admitted into evidence without further
order [motiea]. If any party objects to the admissibility of the evidence,
the administrative law judge shall then rule on its admissibility.

(8) [¢A] All other written medical reports shall be introduced by
motion for admission. The written medical report shall be attached to
the motion. The party seeking admission of the report may also file
amemorandum in support of the motion. The administrative law judge
shall rule on the motion for admission within fifteen (15) days of the
filing of the motion.

{9) [48}] Any objection to the filing of a written medical report shafi
be filed within ten (10} days of the filing of the report or the motion for
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admission. Grounds for the objection shall be stated with particularity.
The objecting party may file a memorandum in support of his
objection.
1 {.E;}. E.f : ¢ ativee j:E?E slﬁhﬂg.” °; IE’ e “J

{10) If a written medical report is admitted as direct testimony,
any adverse parly may depose the physician making the written
report as cross-examination concerning it, and the deposition shall be
filed as proof without a motion.

Section 14. Continuances, Extensions, and Motions to Hold in
Abeyance. (1) Continuances of hearings and prehearing conferences
may be granted by the administrative law judge upon motion
supported by affidavits stating facts making a proper showing of good
cause for a continuance. A motion for a continuance must be filed no
later than twenty (20) days prior to the conference or hearing unless
there is a showing of emergency or circumstances beyond the control
of the requesting party which prohibited timely filing of the motion.
The opposing pariies may have ten (10) days from the filing date of
the motion o respond with a brief memerandum with affidavits in
support of their [kis] position.

(2) Extensions of time for the taking of discovery or proof by
deposition shall not be granted except upon showing of circum-
stances preventing the parly moving for an extension from timely
taking discovery or proof by deposition. The motion for extension of
tirne must be filed no later than five (5) days before the deadline
sought o be extended. The motion for extension of time and
supporting affidavits must clearly set forth the following:

{a) A showing of fimely and diligent efforts by counsel to take the
discovery or proof by deposition in question must be detailed.

(b) The facts which prevent taking of the needed discovery or
preof by deposition must be detailed.

(¢} The date of availability of the evidence needed and the
probability of its production must be detailed. '

(<)) Yngre possible, supporting documentation giving rise to the
need for the extension should be filed with the motion.

(3} In the absence of unusual circumstances, only one (1) thirty
(30) day extension shall be granted to each side for completion of
discovery or proof by deposition.

(4) The granting of an extension of time for completion of
discovery or proof shall enlarge the time to all plaintiffs if the exten-
sion is granted to 2 plaintiff-or to all defendants should an extension
be granted to a defendant.

(5) The provisions of this section shall apply to motions re-
gussting that a claim be held in abeyance pending settlement or for
any other reason.

Section 15. Stipulation of Facts and Judicial Notice. (1) Stipulcizn
of facts which are not in issue is mandatory, and the refusal without
good cause o stipulate facts which are notin [at] issue, within the
sound discretion of the administralive law judge, may result in
assessment of costs against the parly who without good cause has
refused to stipulate to routine matters not in issue. The assertion of
the fact that a party has not had sufficient time or opportunity 1o
ascertain the facts will not be necessarily considered "good cause”
within the meaning of this regulation.

(2) Every party to a stipulation shali be considered bound to the
same. For good cause shown, however, any party may be relieved of
a stipulation he has made provided that the motion for relief is filed

at least ten (10) days prior to the date of the hearing. Upon granting
relief from a stipulation, the administrative law judge shall grant a
continuation of the hearing and shall schedule additional discovery or
proof time for the opposing party or parties to complete their discov-
ery or proof so as to prevent prejudice or surprise.

(3) At the prehearing conference, the administrative faw judge
shall ask the appropriate questions in order to determine the reasons
for an inability or unwillingness to stipulate. The plaintiff and the
defendants have the joint responsibility of resolving jurisdictional
issues and preaward payment of compensation and explaining why
these cannot be stipulated.

(4) The administrative law judge will take judicial notice that the
Act is mandatory except for those employers exempied by KRS
342650 and those employees rejecting the Act pursuant to KRS
342.395 and 342.400.

(5) Upon the filing of a claim, the commissioner shall ascertain
whether the employer or any other person against whom a claim is
filed and who is not exempted by KRS 342.650 has secured payment
of compensation by obiaining insurance coverage or qualifying as a
self-insurer pursuant to KRS 342.340. Should the employer or any
other person against whom a claim is filed not have insurance
coverage or qualify as a self-insurer, the commissioner within thirty
(30) days after the filing of the claim shall certify to the file that the
defendant or any other person against whom a claim has been filed
has failed to secure payment of compensation as reguired by KRS
Chapter 342 and shall notfify the administrative faw judge and all
parties by service of a copy of the certification of no coverage.

Section 16. Evidence: Rules Applicable. (1) The same rules of
gvidence that apply in judicial proceedings and that are governed by
the common law and the staiutes in effect in this Commonwealth
apply in ali hearings and depositions taken to be used in cases before
the administrative law judges.

(2) An exception to the above rule applies in medical reports
submitted by and depositions taken of evaluating physicians whe are
nontreating physicians. In those instances, the nontreating physician
is permitted to use the case history related to him by the patient and
the subjective symptomatology related to him by the patientin arriving
at and formulating his opinion as to causation and disability.

Section 17. Discovery and Depositions. (1) The parties may
obtain discovery and take depositions in accordance with the
provisions of Pules 26 to 37, inclusive, of the Kentucky Rules of Civil
Procedure, except for Rules 27, 33, and 36 which are not adopted by
the board and which shall not apply to practice before the administra-
tive law judges or the board.

{2) Depositions may be taken by telephone provided the reporter
administering the oath to the witness and reporting the deposition is
physically present with the witness at the time the deposition is given
and provided the notice of deposition contains the following informa-
tion:

{a) That the deposition is being taken by telephone;

(b) The address and telephone number from which the telephone
call will be placed to the witness;

(c) The address where the witness will be giving the deposition
and the number of the telephone on which the witness will receive the
deposition cali; and

(d) Tha! all opposing parties may appear 10 participaie at the
deposition either at the place from which the deposition is being given
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by the witness or at the place the telephone call is placed to the

(4) Every pleading shall be signed by the person filing the

witness.

(3) After a party has served notice of its intention to take a
deposition by telephone, any opposing party may participate in the
deposition for cross-examination by conference call from places other
than where the deposition is given by the witness or where the call is
placed to the witness but must contribute its proportionate cost of the
conference telephone call.

(4) The commissioner shall establish a medical gualifications
index, and an index number will be assigned to a physician upon the
filing by the physician of his qualifications. Any physician who has
been assigned an index number may testify to the assigned number
at deposition in lieu of stating his qualifications. Previously filed
medical qualifications may be revised or updated by submitting such
revision to the commissioner. Nothing in this rule shall preclude any
party from inguiring further into the gualifications of the physician at

the deposition.

Section 18. [26:] Appearances, (1) Only attorneys-at- law duly
licensed in Kentucky may appear or practice before the administrative
law judges or the board, except that any natural person who is a party
to any proceeding may represent himself only but shall not, either
directly or indirectly, represent or appear in behalf of any legal entity
other than himself, except as provided in subsection (2) of this

pleading together with his full address and telephone number(s).

Section 19. [24] Withdrawal of Records. (1) No paper or other
portion of any original record of the board shall be withdrawn except
on order of the administrative law judge.

(2) All physical exhibits, including x-rays, will be disposed of sixty
(60) days after the case is finally closed, unless the filing party makes
arrangements to claim the exhibit prior to that time. If the unclaimed
exhibit has no money valua, it will be destroved; if the unclaimed
exhibit has a value of more than $100, it will be sold as surplus
property; the unclaimed exhibit will be donated to an appropriate state
agency ifit has a value of less than $100; if the unclaimed exhibit has
historic or museum value, it will be sent to the state archives.

Section 20. [22-] Routine Records Admission. Any party may file
in the record of a case any routine hospital, armed forces and Social
Security records. These shall be made part of the record and
considered for their statistical content only, and any opinion contained
therein shall be stricken and not considered. A party, however, may
depose the proper agent in the manner provided in these regulations
in order to have these records admitted as to any opinion contained
therein.

[Sestion-23-Exceptions-Formal-exceptions-to-rulings-erorders-et
the-administrative-law-judges-or-the-beard-are-unnesessans]

Section 21. [24-] Frivolous Filings. All provisions of Rule 11 and
Rule 73.02(4), Kentucky Rules of Civil Procedure, are incorporated
into this regulation [eule] by reference.

Section 22. [26:] Retraining Incentive Benefits. If an applicant for
retraining incentive benefits is working in the coal industry at the time
his application is filed, the insurance company responsible is the one
insuring the applicant's employer on the date of the filing. Otherwise,
the insurance company responsible is the one insuring the applicant’s
employer on the date of his last exposure.

Section-23. [26-] Forms. (1) Forms 101, 102, 103 (rev. 1/8/92),
104, 105, 106, 107 (rev. 1/8/92), 108 (rev. 1/8/92), 108, 110, and 112
[#44] are hereby adopted by reference.

(2) Incorporation by reference. One (1) copy of Forms 101, 102,
103 {rev. 1/8/92), 104, 105, 106, 107 (rev. 1/8/92), 108 (rev. 1/8/92),
109, 110, and 112 is filed herewith and incorporated by reference.

(3) Information available.

(a) Information and material is available for pubhc inspection and
copying at main, regional, and branch offices of the agency:

section.
(2) If no prior application for adjustment of claim has been filed in

1. Frankfort - Perimeter Park West - Building C, 1270 Louisville
Road, Frankfort, Kentucky 40601;

any dispute involving KRS 342.020 or 342.035, any provider of
medical services, employer, insurance carrier, self-insured, self-

2. Louisville - Fourth Floor-The Meyer Building, 624 West Main
Street, [620-Seuth-Third-Street] Louisville, Kentucky 40202;

insured group, self-insured group administrator, insurance adjuster,
or surety for employer may contest the same without representation

3. Lexington - 950 Commerce National Building, Lexington,
Kentucky 40507,

by an attorney through the appearance of a person who is an officer
of or regqularly employed in a managerial capacity by a corporation or

4. Paducah - 220B North 8th Street, [Suite-B—Reoem2—400-Rark
Avenue:] Paducah, Kentucky 42001; and

partnership which is involved in the dispute.

(3) 23] Any party who elects to represent himself without the aid
of counsel shall be held accountable in the same manner, and to the
same degree, as qualified counsel.

5. Pikeville - 412 Second Street, [14-1-CarolineAvenue;] Pikeville,
Kentucky 41501, ‘

(b) Office hours of each office are 9 am. to 4 p.m., Monday
through Friday, inclusive, for this purpose.
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Section 24. [2%] Payment of Compensation from Uninsured
Employers’ Fund. (1) Payment from the uninsured employers’ fund of
compensation which has been awarded a claimant in the case where
the defendant-employer, or any other party liable for the payment
therecf, has not secured payment of compensation as provided for by
KRS Chapter 342 shall be made only after the claimant, or any other
party in interest, has filed in the circuit court of the county where the
injury occurred an action pursuant to KRS 342.305 to enforce
payment of the award against the defendant-employer, or any other
person liable for payment of the [seid] action, judgment has besn
rendered thereon, and there has been default in payment of the [said]
judgment by the defendant-employer, or any other party liable for
payment thereof, except the uninsured employers’ fund.

(2) When the procedure provided in subsection (1) of this section
has been complied with, the claimant may file 2 motion with the
administrative law judge, together with proof of compliance with the
requirement of subsection (1) of this section, requesting that the
administrative law judge order payment from the uninsured employ-
ers’ fund in accordance with KRS 342.760. Upon satisfactory proof of
such compliance, the administrative law judge shall enter an order
directing payment of compensation or any portion thereof from the
uninsured employers’ fund.

(3) This section shall not be construed [as] to prohibit the
voluntary payment of compensation by an employer, or any other
person liable for payment thereof, who has failed to secure payment
of compensation as provided for by KRS Chapter 342, the compro-
mise and seitlemant of a claim or award approved by the board
pursuant 1o KRS 342.285, or the payment of its proportionate share
of a claim or award by the special fund.

{4) Compliance with subsection (1) of this section shall not be

even centimeters. The guidelines are silent as to the determination of
the proper predicted values when the plaintiff's age is in an odd year
or his height is in odd centimeters.

(2) If the plainiifi's age at the time of the exam is an odd year, the
next highest even year shall be used.

(3) The plaintiff's height, as measured in his stocking feet, shall
be rounded out to the nearest centimeter. If the plaintiff's height is an
odd number of centimeters, the next highest even height in centime-
ters shall be used.

Section 26. Resclution of Medical Fee Disputes. (1) Any em-
ployee, provider of medical services, employer, insurance carrier, self-
insurad, self-insured group, self-insured group administrator, or surety
for emplover, whether a natural person, partnership, or corporation,
may seek, by request [metier] (Form 112), resolution of a dispute
regarding the payment or nonpayment of medical expenses before an
application for adjustment of claim is filed.

(2) The movant shall file with his request [metion] affidavits setting
forth facts sufficient to show that the movant is entitled to the relief
sought. The opposing parly may file, within twenty (20) days after
notice of the request [metier] a response, if any, along with affidavits
setting forth facts sufficient to show that the movant is not entitled to
the relief sought.

(3) An administrative law judge shall review all pleadings,
affidavits, or other evidence in the record and render a decision which
shall be filed of record and served on all parties to the dispute. The
administrative law judge shall not be precluded from taking any other
action desmed necessary o resolve the dispute, including an order
directing the parties to file a formal application for adjustment of
claim.

reguired and the compensation awarded shall be deemed uncol-
leciible from the defendant-emplover upon a showing that the

(4) If the administrative law judge determines that such pro-
ceedings have been brought, caused o be brought, prosecuted, or

defendani:employer has filed a petition in bankruptcy in the United

defended without reasonable ground, the whole cost of the proceed-

States Bankruptey Court under either Chapter 7 or Chapter 11 of the

ings may be assessed upon the parly who has so brought, caused to

Federal Bankruptcy Code.

Section 25. Use of American Medical Association Guidelines in

Coal Workers’ Pneumoconiosis Cases. (1) The predicted normal

be brought prosecuied, or defended the proceedings without
reasonable ground as provided by KRS 342.310.

(5) Any party aggrieved by the decision of the administrative law
judge may appeal o the Workers' Compensation Board by following

values of FVC and FEV,, which are identical in both the 1984 and

the procedures set out in Section 12 of this regulation.

1988 editions of the American Medical Association Guidelines, are

given in graph form with ages and heights given in even years and

JUDGE ARMAND ANGELUCCI, Chairman
APPRCOVED BY AGENCY: March 4, 1992
FILED WITH LRC: March 10 at S a.m.
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PROPOSED AMENDENTS RECEIVED THROUGH NOON, APRIL 15, 1992

BOARD OF EXAMINERS AND REGISTRATION
OF LANDSCAPE ARCHITECTS.
(Proposed Amendment)

201 KAR 10:060. Renewals.

RELATES TO: KRS 323A.020, 323A.060, 323A.100

STATUTORY AUTHORITY: KRS 323A.100, 323A.210

NECESSITY AND FUNCTION: KRS 323A.100 requires all
landscape architects desiring to continue practice to secure a renewal
certificate each year and this regulation is designed to set forth the
procedure and fix the fees as allowed under KRS 323A.060.

Section 1. Administration. (1) A renewal notice shall be sent to all
license holders on May 1 of each year. The application for renewal
shall be due on or before June 30 of each year.

(2) Failure to renew within the sixty (60) day grace period as
stipulated in the law shall be cause for revocation of the license.
Except for cases involving continuing education requirements which

shall be governed exclusively by 201 KAR 10:080, the board shall
promptly conduct a show cause hearing for all licensees who have
failed to secure a renewal certificate by September 1 of each year.

(3) Before issuing any license or renewal, the board shall collect
from the person licensed the full amount of all fees due in accordance
with KRS 323A.060 or 323A.100.

MARK E. HORMAN, Chairman

APPROVED BY AGENCY: April 15, 1992

FILED WITH LRC: Aprit 15, 1992 at 11 a.m.

PUBLIC HEARING: A public hearing on this proposed regulation
will be held on May 21, 1992 at the hour of 10 a.m. at the offices of
the Kentucky State Board of Examiners and Registration of Land-
scape Architects, Route 3, 96-5, Millville Road, Frankfort, Kentucky
40601. Any person interested in commenting on this regulation at that
hearing should contact: Larry Perkins, Executive Director, Route 3,
96-5, Millville Road, Frankfort, Kentucky 40601 in writing by May 16,
1992.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Larry S. Perkins

(1) Type and number of entities affected: All candidates for
license renewal.

(a) Direct and indirect costs or savings to those affected: None

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing costs (note any
effects upon competition):

(b) Reporting and paperwork requirements: None

(2) Effects on the promulgating administrative body: Minimal

(a) Direct and indirect costs or savings:

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing costs:

(b) Reporting and paperwork requirements:

(3) Assessment of anticipated effect on state and local revenues:
N/A

(4) Assessment of alternative methods; reasons why alternatives
were rejected: N/A

(5) identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: N/A

(a) Necessity of proposed regulation if in conflict:

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions;

(6) Any additional information or comments:

TIERING: Was tiering applied? Tiering is not applicable in this
case because all applicants for renewal are treated alike.

KENTUCKY BOARD OF OPHTHALMIC DISPENSERS
(Proposed Amendment)

201 KAR 13:050. Apprentices.

RELATES TO: KRS 326.020

STATUTORY AUTHORITY: KRS 326.020(3)

NECESSITY AND FUNCTION: To define the terms "Ophthalmic
Dispenser" and "Apprentice Ophthalmic Dispenser” and to specify the
rights, powers and duties of the board with regard to Apprentice
Ophthalmic Dispensers.

Section 1. Definition. The term "ophthalmic dispenser” whenever
used herein includes licensed physician, osteopath, optometrist and
opticians licensed under KRS Chapter 326.

Section 2. Apprentices. (1) An apprentice ophthalmic dispenser
is one who is in training for the vocation of ophthalmic dispenser and
as such dispenses ophthalmic lenses, frames and appurtenances
thereto to the intended wearer only under the supervision of a
licensed ophthalmic dispenser.

(2) An apprentice license shall be required of any person who is
not a licensed ophthalmic dispenser, but who is in training as such
and while in training works under the direct supervision of a licensed
ophthalmic dispenser, and whose duties require that he perform such
services as would be normally performed by a licensed ophthalmic
dispenser. The board may revoke the apprentice license at any time
should either the employer or the apprentice fail to carry out the
provisions of this regulation.

(3) A licensed apprentice ophthalmic dispenser shall at all times
work under the direct supervision and in the same establishment with
a licensed ophthalmic dispenser, and the licensed ophthalmic
dispenser shall be responsible for his acts.

(4) The board shall [will] issue a license for a period ending
December 31 of the current year, at which time an application for
renewal may be presented. The chairman is authorized to issue a
temporary apprentice permit which becomes effective as a permanent
apprentice license pending approval by the board at its next regular
meeting. The permanent apprentice license may be renewed for a
period of one (1) year upon application to the board, accompanied by
the required fee of ten (10) dollars. In the event the apprentice’s
employment under the sponsoring ophthalmic dispenser is terminated
for any reason, the board shall be notified immediately.

(5) In the interest of adequate training for the apprentice, the
sponsor shall file an outline of the training schedule he proposes to
follow in training the apprentice, and also shall satisfy the board that
the facilities of his establishment are sufficient to provide such
training. The board shall [will] limit the number of apprentices to not
more than two (2) [ere-{H)] apprentices fo each licensed ophthalmic
dispenser in each establishment.

(6) The applicant shall [must] give evidence of good faith in his
intention to learn the vocation of ophthalmic dispensing; that he
intends to apply himself to the subject and at the earliest date
possible, after the expiration of two (2) years apprenticeship training,
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he intends to apply to the board for examination and to qualify as a
licensed ophthalmic dispenser. The board may at its discretion refuse
to further renew the license should he fail to carry out the provisions
of this regulation.

(7) The board shall [wilf] supply, upon request, a list of approved
textbooks covering the subjects on which the examination will be
based. For those who are interested in attending a college or
universily where courses of ophthalmic dispensing are offered, the
board shall [will] cooperate and offer every assistance possible.

(8) The board reserves the right to reject the application for an
apprentice license or to rescind a license already issued if, upon
inspection, it is found that any of the requirements for an apprentice
license, as outlined in the [rdes-and] regulations are being violated.
All rules of conduct, paying of fees, suspensions or revocations and
all other [rales—and] regulations not specifically excluding apprentice
licenses shall apply to the licensed apprentice ophthalmic dispenser.
JON H. DURKIN, Chairman

APPROVED BY AGENCY: April 13, 1992

FILED WITH LRC: April 15, 1992 at 11 am.

PUBLIC HEARING: A public hearing on this proposed regulation
will be held on May 21, 1992 at the hour of 10 a.m. at the offices of
the Kentucky Board of Ophthalmic Dispensing, 640 Fourth Street,
Louisville, Kentucky 40201. Any person interested in commenting on
this regulation at that hearing should contact: Mr. Granville Smith,
Secretary, Kentucky Board of Ophthalmic Dispensing, 640 Fourth
Avenue, P.O. Box 640, Louisville, Kentucky 40201 in writing by May
16, 1992.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Granville Smith

(1) Type and number of entities affected: All apprentice candi-
dates and their sponsors.

(a) Direct and indirect costs or savings to those affected:
Employer-sponsors may save by training two apprentices at one time.

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing costs (note any
effects upon competition):

{b) Reporting and paperwork requirements: None

(2) Effects on the promulgating administrative body: Minimal

(2) Direct and indirect costs or savings:

1. Firstyear:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing costs:

({b) Reporting and paperwork requirements:

(3) Assessment of anticipated effect on state and local revenues:
N/A

(4) Assessment of alternative methods; reasons why alternatives
were rejected: N/A

(5) Identify any statute, administrative regulation or govemment
policy which may be in conflict, overlapping, or duplication: N/A~

(a) Necessity of proposed regulation if in conflict:

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments:

TIERING: Was tiering applied? Tiering is not applicable in this
case because all apprentice applicants and sponsors are treated
alike.

FINANCE AND ADMINISTRATION CABINET
Board of Registration for Professional Engineers
- and Land Surveyors
{Proposed Amendment)

201 KAR 18:040. Fees.

RELATES TO: KRS 322.040, 322.090, 322.100, 322.110,
322.120, 322.140, 322.150, 322.160, 322.420

STATUTORY AUTHORITY: KRS 322.090, 322.100, 322.120,
322.140, 322.290, 322.420

NECESSITY AND FUNCTION: KRS Chapter 322 gives the board.
certain authority to fix fees, and this is intended to outline fees
covering various steps of application, examination, certification,
registration and/or renewal fees.

Section 1. Fees. (1) The license fee under KRS 322.040 shall be
$170 [446], of which thirty (30) dollars is payable on application. If
approved, the fee for examination shall be $130 [400). The license
fee under KRS 322.120 shall be $200 [460] all of which is payable on
application. The license fee under KRS 322.040(2)(a) shall be $160
[446] of which thirty (30) dollars is payable as an application fee. If
approved, the fee for examination shall be $120 [186]. The amounts
specified as application fees shall accompany each application; fees
specified as examination fees shall be received in the board office at
least two (2) weeks prior to the examination date. All fees shall be
transmitted by check or money order made payable to "Kentucky
State Registration Board.”

(2) Application fees shall be retained by the board as nonrefund-
able fees.

(3) If approved under KRS 322.120 the license certificate shall be
issued without further fee, and if under KRS 322.040, it will be issued
upon receipt by the board of the final payment of ten (10) dollars,
representing the balance of the total licensing fee [ef-$140].

(4) Only one (1) complete application form is required for a
license in any one or more branches of engineering or land surveying.
However, an updating of the application and an additional examina-
tion fee of $130 [406] and an additional ten (10) dollar final fee is
required for each additional branch of engineering or section of the
law under which the applicant subsequently applies for licensing. The
update must stress the work experience the applicant has had in the
branch he wishes to add.

(5) The application fee to take the engineer in training examina-
tion shall be forty (40) dollars, and the fand surveyor in training
examination shall be sixty (60) [ferty-{463] dollars.

(6) The annual renewal fee for the license of a professional
engineer or a professional land surveyor shall be forty (40) dollars for
fiscal year 1992-€3 and shall be forly-five {45) dollars thereafter
[thirty-five(3B)-dollars]. License renewal shall be on a biennial basis.

(7) The fee for reinstatement of an expired license shall be $250
[+&6].

(8) The fee for verifying a registrants licensure to another state or
jurisdiction shall be ten (10) dollars.

ROBERT L. KAISER, Vice Chairman

APPROVED BY AGENCY: April 10, 1892

FILED WITH LRC: April 15, 1992 at 11 a.m.

PUBLIC HEARING: A public hearing on this proposed amend-
ment, 201 KAR 18:040, shall be held May 25, 1992, at the office of
the Board, The Kentucky Engineering Center, 160 Democrat Drive,
Frankfort, Kentucky 40601. Individuals interested in attending this
hearing shall notify this agency in writing by May 20, 1992, five days
prior to the hearing of their intent to attend. If no notification of intent
to attend the hearing is received by that date, the hearing may be
cancelled. This hearing is open to the public. Any person who attends
will be given an opportunity to comment on the proposed administra-
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tive regulation amendment. A transcript of the hearing will not be
made unless a written request for a transcript is requested. if you do
not wish to attend the public hearing, you may submit written
comments on the proposed amendment. Send written notification of
intent to attend the public hearing or written comments on the
proposed administrative regulation amendment to: Larry Perkins,
Executive Director, State Board of Registration of PE/LS, 160
Democrat Drive, Frankfort, KY 40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Larry S. Perkins

(1) Type and number of entities affected: Approximately 10,000
registrants.

(a) Direct and indirect costs or savings to those affected:

1. First year: $5 per year to 1/2 of the above number. We license
on a biennial basis. Additional $5 the next year, for a total of $10 per
licensee after FY 93-94. Other increases will affect approximately
2,000 examinees and applicants per year.

2. Continuing costs or savings:

3. Additional factors increasing or decreasing costs (note any
effects upon competition):

(b) Reporting and paperwork requirements: No change in
paperwork requirements.

(2) Effects on the promulgating administrative body: Increases are
needed to meet board expenses. No fee increases since FY 88-89.

(a) Direct and indirect costs or savmgs This will not create
additional costs to board.

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing costs: No additional
increases or decreases due to this amendment.

(b) Reporting and paperwork requirements: Remains the same to
board.

(3) Assessment of anticipated effect on state and local revenues:
None

(4) Assessment of altemnative methods; reasons why alternatives
were rejected:

(5) ldentify any statute, administrative regulatlon or government
policy which may be in conflict, overiapping, or duplication: None

(a) Necessity of proposed regulation if in conflict;

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments:

TIERING: Was tiering applied? No. Each class of registrants and
applicants are treated equally.

GENERAL GOVERNMENT CABINET
Kentucky Board of Nursing
(Proposed Amendment)

201 KAR 20:200. Definitions for mandatory continuing
education.

RELATES TO: KRS 314.011(11), [844-02+;] 314.073[-344-134)]

STATUTORY AUTHORITY: KRS 314.131(1) [Chapter314]

NECESSITY AND FUNCTION: In order to implement a statewide
system of mandatory continuing education, itis necessary for nurses,
providers, and the board to use common terminology for communica-
tion about continuing education. [

Section 1. The definitions of terms used in 201 KAR 20:215 and

201 KAR 20:220 shall be as follows: [Definitions—{1—Approved"
means-beard-recegnized:]

{1) k&) "Completed™ means [for-the-purpese-of-KRS-314-073(2)]
that contact hours have been earned.
(2) "Continuing education activity" means an offering given by a

-provider:of continuing education who has been approved by the board

and which relates to the practice of nursing or contributes to the
competency of a nurse.

(3) "Health care agency” means an entity whose primary purpose
is to provide health care services.

(4) [¢8] "In-service education” means that part of an employing
agency'’s staff development program designed to provide information
related to the work setting such as philosophy, policies, procedures,
on-the-job training, orientation, basic cardiopulmonary resuscitation,
and equipment demonstration as distinguished from an offering
designed to meet the approved standards and criteria for continuing
education.

(5) [¢8)] "Participants’ evaluation summary" means the approved
form which summarizes participants’ evaluations of an offering.

(6) [¥2] "Participant roster" means the [appreved] attendance
record.

(7) [€HB)] "Provider” means an entity which conducts continuing
education activities [program/offering(s)].

{8) [#2)] "Provide number” means the permanent, nontransferable
number assigned by the board to a provider.

(9) [(48)] "Self-study” means a self-directed leamning experience
under the guidance of, and monitored by, an approved provider.

{10) [#4}] "Successful completion” means the participant has
satisfactorily met the specific requirements of an offering.

M. SUSAN JONES, President

APPROVED BY AGENCY: February 14, 1992

FILED WITH LRC: March 19, 1992 at 8 a.m.

PUBLIC HEARING: A public hearing on this administrative
regulation shall be held on May 22, 1992 at 10 a.m. in Room 420 of
the Professional Towers Building, 4010 Dupont Circle, Louisville,
Kentucky. Individuals interested in being heard at this hearing shall
notify this agency in writing by May 18, 1992, five days prior to the
meeting, of their intent to attend. If no notification of intent to attend
the hearing is received by that date, the hearing may be cancelled.
This hearing is open to the public. Any person who attends will be
given an opportunity to comment on the proposed administrative
regulation. A transcript of the public hearing will not be made unless
a written request for a transcript is made. If you do not wish to attend
the public hearing, you may submit written comments on the
proposed administrative regulation. Send written notification of intent
to attend the public hearing or written comments on the proposed
administrative regulation to: Nathan Goldman. Geheral Counsel,
Kentucky Board of Nursing, 4010 Dupont Circle. Suite 430, Louisville,
Kentucky 40207.
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" REGULATORY IMPACT ANALYSIS

Agency Contact Person: Nathan Goldman

(1) Type and number of entities affected: app. 41,000 RNs and
LPNs; app. 160 CE providers.

(a) Direct and indirect costs or savmgs to those affected: N/A

1. First year: N/A R

2. Continuing costs or savings: N/A ™

3. Additional factors increasing or decreasing costs (note any
effects upon competition): N/A

{b) Reporting and paperwork requirements: Existing requirements
remain substantially the same.

(2) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings: N/A

1. First year: N/A

2. Continuing costs or savings: N/A

3. Additional factors increasing or decreasing costs: N/A

{b) Reporting and paperwork requirements: Existing requirements
remain substantially the same.

(8) Assessment of anticipated effect on state and local revenues:
None

(4).Assessment of alternative methods; reasons why alternatives

were rejected: N/A

{5) identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict: N/A

{b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions: N/A

(6) Any additional information or comments: N/A

- TIERING: Was tiering; applied? Tiering is not ‘applicable.-

GENERAL GOVERNMENT CABINET
Kentucky Board of Nursing
(Proposed Amendment)

201 KAR 20:215. Contact hours, recordkeeping and reporting
requirements for renewal of licensure.

RELATES TO: KRS 314.011(11), [344:02+,] 314.073[-814-1311)]

STATUTORY AUTHORITY: KRS 314.131(1) [Chapter-314]

NECESSITY AND FUNCTION: For administration of the continu-
ing education requirement, it is necessary for the board to develop

procedures and standards [fer-awarding-contact-hour(s)].

Section 1. Individuals licensed under KRS Chapter 314 shall
complete thirty (30) contact hours of continuing education activities
from an approved provider during the earning period of November 1
through October 31 of their current licensure period.

(2) A minimum of two (2) contact hours of the thirty (30) hours
shall be an HIV/AIDS education course approved by the Cabinet for
Human Resources pursuant to 902 KAR 2:160.

(3) No partial credit for attendance at a continuing education
activity shall be given. Individuals attending continuing education
activities, whether as teachers, participants or students, shall attend
the entire offering to be eligible to receive the number of contact
hours for which the activity has been approved.

(4) It is the responsibility of the licensee to determine whether a

connnumg education activity is offered by an approved prowder [3Fe

Section 2. The following categories of programs. shall not qualify
as approved continuing education activities regardless of who the
provider is:

(1) Course content lncluded in_prelicensure nursing programs,
except for licansed practical nurses enrolled in prelicensure registered
nurse programs;

(2) Business meetings or committee meetings of organizations;
and
_,(a)f‘h—service and orientation to- specific institutional policies:and:

practices.

Section 3. [Reserdkeeping—and-Reperting—Requirer
Renewal-of-Hieensure:] (1) Each licensee or applicant for licensure by
renewal shall maintain records to substantiate eamed contact hours,
which shall include a_certificate [eertification] furnished by the
provider. Such records shall be retained for at least five (5) [three{3}]
years following the earning period [yeaf] in which the contact hours
were earned.

(2) Each licensee or applicant for licensure by renewal shall, upon
request, fumish to the board or staff, legible copies of the records
required to be maintained by subsection (1) of this section. Said
copies shall be furnished within thirty (30) days of the date a written
request is mailed by first class to the last known address of the
licensee or applicant. Failure to furnish records as required by this
regulation shall be cause for the issuance of a complaint pursuant to
201 KAR 20:161 for failure to comply with KRS 314.073(2).

(3) Licensees or applicants for licensure by renewal who are
determined to be in noncompliance with continuing education
requirements shall be aliowed to cure the noncompliance by meeting
continuing education requirements within ninety (90) days of notifica-
tion of noncompliance, entering a consent decree with the board and
paying a [$400] civil penalty. Consent decrees constitute disciplinary
action by the board. This provision shall not apply to cases in which:

(a) The licensee or applicant fails to furnish records as requested
pursuant to subsecnon (2) of this section;
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o]
{b) [ts}] There is evidence of fraud or deceit in procuring or
attemptmg to procure a hcense to practnce nursmg [Iﬁ—this—regard;

]
(4) Cases described in subsection (3)(a) ar (b) [er{e}] of this
section shall be dealt with pursuant to-the complamt procedures of
201 KAR 20 161.

Section 4. (1) Successful completion of post licensure academic

courses ata college, university or postsecondary vocational institution
which are relevant to nursing practice and are not excepted by
Section 2 of this regulation shall qualify as continuing education
activities obtained from an approvad provider.

(2} A copy of the transcript or grade reports shall be submitted
upon request of the board. A description of the course from the

school catalog or institution syllabus may be requested, as needed. )

(3) Contact hours are calculated as follows:

(&) One (1) semester or trimester hour of academic credit equals
fifteen (15) contact hours.

(b) One (1) quarter hour of academic credit squals twelve (12)
contact hours.

(4) The following courses are relevant to nursing practice:

{a) A nursing course, designated by a nursing course number,
and beyond the prelicensure curriculum of the individual licensee.

(b) An academic course applicable to nursing practice and
appropriate for the nurse engaged in clinical practice, administration,
education, or research and which is beyond the prelicensure
curriculum of the individual licensee.

(5) A licensee may request course review for approval of
applicable nursing content pursuant to Section 5 of this requlation.

Section 5. (1) A licensee may reguest an individual review of a
nonapproved continuing education _activity by completing the
application for_individua! review and paying the required fee. The
application for individual review is hereby incorporated by reference
and may be viewed in the board office during reqular business hours.
The roview shall be based on the standards set forth in this and other
applicable regulations.

{2) Approval by the board shall qualify the continuing education
activity as one obtained from an approved provider only for that
particular offering.

(8) The continuing education activity rmust have been completed
and review requested within thirty (30) days of the end of the earning

period.

Section 6. Current certification of advanced registered nurse
practitioners as required by KRS 314.042 and 201 KAR 20:056 shall
be accepted as documentation of compliance with continuing
education requirements for renewal of the ARNP's registered nurse
license.

M. SUSAN JONES, President

APPROVED BY AGENCY: February 14, 1992

FILED WITH LRC: March 19, 1992 at 8 a.m.

PUBLIC HEARING: A public hearing on this administrative
regulation shall be held on May 22, 1992 at 10 a.m. in Room 420 of
the Professional Towers Building, 4010 Dupont Circle, Louisville,
Kentucky. Individuals interested in being heard at this hearing shall
notify this agency in writing by May 18, 1992, five days prior to the
meeting, of their intent to attend. if no notification of intent to attend

the hearing is received by that date, the hearing may be cancelled.
This hearing is open to the public. Any person who attends will be
given an opportunity to comment on the proposed administrative
regulation. A transcript of the public hearing will not be made unless
a written request for a transcript is made. If you do not wish to attend
the public hearing, you may submit written comments on the
proposed administrative regulation. Send written notification of intent
to attend the public hearing or written comments on the proposed
administrative regulation to: Nathan Goldman, General Counsel,
Kentucky Board of Nursing, 4010 Dupont Circle, Suite 430, Loutswlle
Kentucky 40207.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Nathan Goldman

(1) Type and number of entities affected: app. 41,000 RNs and
LPNs; app. 160 CE providers.

(a) Direct and indirect costs or savings to those affected: N/A

1. First year: N/A

2. Continuing costs or savings: N/A

3. Additional factors increasing or decreasing costs (note any
effects upon competition): N/A

{b) Reporting and paperwork requirements: Existing requirements
remain substantially the same.

(2) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings: N/A

1. First year: N/A

2. Continuing costs or savings: N/A

3. Additional factors increasing or decreasing costs: N/A

(b) Reporting and paperwork requ;rements Existing requirements
remain substantially the same.

(3) Assessment of anticipated effect on state and local revenues:
None

. (4) Assessment of alternative methods; reasons why alternatives

were rejected: N/A

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necassity of proposed regulation if in conflict: N/A

{b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions: N/A

(6) Any additional information or comments: N/A

TIERING: Was tiering applied? Tiering is not applicable.

GENERAL GOVERNMENT CABINET
Kentucky Board of Nursing
(Proposed Amendment)

201 KAR 20:220. Provider approval.

RELATES TO: KRS 314.011(11), 314.073

STATUTORY AUTHORITY: KRS [844:023—314.03411}]
314.131(1)

NECESSITY AND FUNCTION: Only those contact hours earned
in [approved] programsi/etferings] conducted by approved providers
shall satisfy the requirements for relicensure. This requlation contains
the substance of 201 KAR 20:205 and 201 KAR 20:210.

Section 1. (1) To obtain approval by the board, a provider shall
submit an application on a form provided by the board and pay the
fee as set by regulation. The application for provider approval is
hereby incorporated by reference and may be viewed in the board
office during regular business hours.

(2) The board shall review the completed application to determine
if the applicant complies with the standards set forth in this regulation
and otherwise is competent to offer continuing education activities.
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The applicant may show compliance with the standards either by

supplying specific information or by showing evidence of approval by

an organization which has standards comparable to those set forth in

this regulation. The board shall publish a list of those organizations
it has determined to have comparable standards, which is hereby
incorporated by reference and may be viewed during regular business
hours at the board office. Organizations not included on this list may
be included after submitting evidence of comparable standards. If the
application is approved, a provider number shall be issued.

(3) The provider approval for a health care agency shall initially
expire on June 30 of the next succeeding even-numbered year
following initial approval.

(4) The approval status for a nonhealth care agency shall initially
expire on June 30 of the next succeeding uneven-numbered year
following initial approval.

(5) By March 3C at the end of the approval pericd, approved
providers shall submit, on forms provided by the board, a request for
renewal of their approval status and pay the fee set by regulation.
The renewal form is hereby incorporated by reference and may be
viewed in the board office during regular business hours. Providers
shall show continued compliance with the standards set forth in this
regulation.

(6) Benewal shall be for two (2) years.

(7) The participants’ evaluation summary for any continuing

Section 2. {1) The board may review conlinuing education

education activity which was rated as unsatisfactory by twenty (20)

aclivities or a provider's approval status at any time.

percent or more of the participants shall be submitted with the

(2) If after a review of a continuing education activity it is

renewal application.
(8) Participants shall be provided with essential information for

determined that the activity does not comply with this regulation, the
board shall send the provider, by regular mail, notice of its intent to

review prior to registration. This information shall include, but not be

deny approval status for subsequent offerings of that specific

limited to, learning objectives, content overview, presenter, number of

continuing education activity.

contact hours, fee and requirements for successful completion.
(9) All published information about continuing education activities

(3) If after a review of a provider it is determined that the provider
does not comply with this reguiation, the board shall send the

offered by providers approved by the board shall include the provider

provider, by regular mail, notice of its intent to deny or limit the

number and the following statement: "Kentucky Board of Nursing

provider's approval status.

approval of an individual nursing continuing education provider does

{(4) The provider may reguest a hearing before the board, at its

not constitute endorsement of program content.”
{10) A provider shall notify the board in writing within one (1)

next regularly scheduled meeting, within ten (10) days of the receipt
of the board's notice. Failure fo request a hearing shall result in

month of any changes in the administration of the providership, i.e.,

implementation of the aclion proposed in the notice.

nurse adrministrator, mailing address, telephone number or other
relevant information.

H&—Eéa«aaﬂeﬂ#al—eﬁﬂ%here—sha#«be—w%ﬂn—ﬂae—pfewéeﬁs
ergarizational—structure—an—identifiable—ocducational—unit—with
designated-porsonneol-and-rosources—for-sondusting—ar—erganized
sehedule-of-centinuing-edusationfer-nurses-and-ferreperting—and

- ‘ -  y

ea)—FeHhe—hsenseé—p;aeﬂeel—ma;smg—gre&pe—eéaeaﬁeaa%—uﬁﬁs—
the-purse-administrater-of-eontinuing-edusatien-shall-held-a-diplomas

er-its-equivalent-from-an-approved-sehoelof prastical-russing-
{b)-Other—providers—educational—units—shall—have—a—nurse
administrator-whe-helds-a-bassalaureate-or-higher degree-n-aursing

Section 3. Providers shall comply with the following standards:
(1) Continuing education activities support the promotion of quality
continuing education that will enhance the quality of care provided by
nurses and which contribute directly io the competence of a nurse.
(2) The content of nursing continuing education shall be designed
to present current theorefical knowledge to enhance and expand
nursing skills, and to promote the development, or change in attitudes
necessary to make competent judgments and decisions in nursing.
(3) The educational content shall flow from, and support
achievement of learning objectivas that promote safe, effective

nursing practice.

{(4) Objectives for continuing education activities shall be related
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to_nursing practice _and interventicns, stated in clearly defined

continuing education shall hold a diploma or its equivalent, from an

expected learner outcomes and be consistent with needs assessment

approved school of practical nursing.

data.

{5) The continuing education activity shall reflect cooperative
planning between the nurse administrator, faculty and content
experts.

(6) The content for each activity shall be documented in provider
files as follows:

(a) An agenda delineating the organization of the content; i.e.,
presentation schedule, presenters, topics, meals, breaks.

(b) Topical outline and corresponding time frames sufficient to
appraise relevance and value of the educational activity to safe,
effective nursing practice.

(7) !dentified teaching methods shall be consistent with the
content and learning objectives, and shall reflect the use of adult
learning principles.

(8) Faculiy for continuing education activities must demonstrate
content knowledge and expertise, and be actively involved in planning
their presentations.

(9) The name, title and credentials identifying the educational and
professional qualifications for each faculty member shall be retained
in the provider offering files.

{10) Resources allocated for the confinuing education activity
shall be adequate in terms of education unit organization, with fiscal
support for adequate staff, facilities, equipment and supplies to
ensure quality teaching-learning in a comfortable environment that is
accessible 1o the target audience.

(11) Records of continuing educafion activities shall be
maintained for a period of five (5) years, including the following:

(a) Title, date and site of the activily;

(b) Name of tha person responsible for coordinating and
implementing the activity;

{c) Purpose, documentation of planning committee activities,
learner objectives, content outline, faculty, teaching and evaluation
methods;

—_——l .. . . . . .
(d) Participant roster, with a minimum of names, Social Security

desision-shetld-be-setaside-er-medified:]

Section 4. 201 KAR 20:205, Standards for continuing education

numbers and license numbers, if held;

{e) Summary of participant evaluations;

{f) Number of continuing education contact hours awarded.

{12) Participants shall receive a cerificate of attendance that
documents participation with the following:

(a) Name of pariicipant;

(b) Oifering title, date and location;

(c) KBN's provider's name, approval number and expiration date:

(d)} Name and signature of authorized provider representative;

(e) Number of continuing education contact hours awarded.

(13) There shall be a clearly defined method for evaluating the
continuing education activity which includes the following:

{a) An evaluation tool that includes participant appraisal of
achievement of each learning objective; teaching effectiveness of
each presenter; relevance of content to stated objectives;
effectiveness of teaching methods; and appropriateness of physical
facilities.

(b} A mechanism for periodic, systematic evaluation of the
provider's total program of educational activities.

(14) An action plan for resolution of identified deficiencies as
revealed in the summary of participant evaluations, which includes the
projected time frame for resolution. ldentified deficiencies are any
learning objectives rated as unsatisfactory by twenty (20) percent or
more of the participants.

(15) A nurse, holding a current, active license, with experience in
adult and continuing education, shall be administratively responsible
for the planning, development, implementation, and evaluation of the
continuing education activities. The nurse administrator shall hold a
baccalaureate or higher degree in nursing. For the licensed practical
nursing groups educational units, the nurse administrator of

offerings and 201 KAR 20:210, Standards for a program of continuing
education, are hereby repealed.

M. SUSAN JONES, President

APPROVED BY AGENCY: February 14, 1992

FILED WITH LRC: March 19, 1992 at 8 a.m.

PUBLIC HEARING: A public hearing on this administrative
regulation shall be held on May 22, 1992 at 10 a.m. in Room 420 of
the Professional Towers Building, 4010 Dupont Circle, Louisville,
Kentucky. Individuals interested in being heard at this hearing shall
notify this agency in writing by May 18, 1992, five days prior to the
mesting, of their intent to attend. If no nofification of intent to attend
the hearing is received by that date, the hearing may be cancelled.
This hearing is open to the public. Any person who attends will be
given an opportunity to comment on the proposed administrative
regulation. A transcript of the public hearing will not be made unless
a written request for a transcript is made. If you do not wish to attend
the public hearing, you may submit written comments on the
proposed administrative regulation. Send written notification of intent
to attend the public hearing or written comments on the proposed
administrative regulation to: Nathan Goldman, General Counsel,
Kentucky Board of Nursing, 4010 Dupont Circle, Suite 430, Louisville,
Kentucky 40207.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Nathan Goldman

(1) Type and number of entities affected: app. 41,000 RNs and
LPNs; app. 160 CE providers.

(a) Direct and indirect costs or savings to those affected: N/A

VOLUME 18, NUMBER 11, MAY 1, 1992




ADMINISTRATIVE REGISTER - 3216

1. First year: N/A

2. Continuing costs or savings: N/A

3. Additional factors increasing or decreasing costs (note any
effects upon competition): N/A

(b) Reporting and paperwork requirements: Existing requirements
remain substantially the same.

(2) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings: N/A

1. First year: N/A

2. Continuing costs or savings: N/A

3. Additional factors increasing or decreasing costs: N/A

(b) Reporting and paperwork requirements: Existing requirements
remain substantially the same.

(3) Assessment of anticipated effect on state and local revenues:
None

(4) Assessment of alternative methods; reasons why alternatives
were rejected: N/A

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of propased regulation if in conflict: N/A

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions: N/A

(6) Any additional information or comments: N/A

TIERING: Was tiering applied? Tiering is not applicable.

TOURISM CABINET
Department of Fish and Wildlife Resources
. {Proposed Amendment)

301 KAR 2:170. Seasons for deer hunting.

RELATES TO: KRS 150.010, 150.025, 150.170, 150.175,
150.180, 150.305, 150.330, 150.340, 150.360, 150.370, 150.390,
150.385, 150.400, 150.4111, 150.415, 150.416, 150.990

STATUTORY AUTHORITY: KRS 13A.350, 150,025

NECESSITY AND FUNCTION: This regulation periains to deer
seasons in specified counties and on wildlife management areas
(WMA). This regulation is necessary to set deer hunting season
dates, to specify the counties and management areas open to deer
hunting, to prescribe the methods by which deer may be legally
taken, and to prescribe procedures by which handicapped persons
may apply for exemptions from conventional hunting methods
requirements. The function of this regulation is to provide for the
prudent taking of deer within reasonable limits, and to insure a
permanent and continuing supply of deer for present and future
residents of the state. This amendment is necessary to adjust for
date, weapon and tag limit changes in the deer seasons.

Section 1. Gun [Firearm-(and-any-otherlegal-methed)] Seasons,

Zones, Dates, Tags, and Legal Deer. Deer hunting is permitted in the
following zones on the dates listed, using any legal method, except
as specified in subsection (8) [(A)] of this section and Section 4 of this
regulation.

(1) Zone No. 1: open for ten (10) consecutive days beginning the
second Saturday in November. The white tag is valid for any deer.
The yellow tag is valid only for antlerless deer. Counties in this zone
are Boone, Crittenden, Gallatin, Hancock, Hopkins, Jefferson,
Livingston, Oldham, and Webster [Caldwell—Grittenden—Hopkins,
Jeferson—Livingston-Legan-Oldharm—Tedd-Union-Websier].

(2) Zone No. 2: open for ten (10) consecutive days beginning the
second Saturday in November. The white tag is valid for any deer on
the first five (5) days and for antlered deer only on the last five (5)
days of the season. The yellow tag is valid only for antlerless deer on
the first five (5) days and is not valid on the last five (5) days of the
season. Counties in this zone are Allen, Ballard, Breckinridge,

Caldwell, Carroll, Christian, Franklin, Grayson, Henderson, Henry,
Kenton, Logan, Lyon, Marion, Meade, Muhlenburg, Nelson, Ohio,
Shelby, Spencer, Todd Trigg, Tnmble and Umon [Ballard-Bosne;

(3) Zone No. 3: open for ten (10) consecutive days beginning the
second Saturday in November. The white tag is valid for any deer on
the first two (2) days of the season and for antlered deer only on the
last eight (8) days. The yellow tag is valid only for antlerless deer on
the first two (2) days and is not valid on the last eight (8) days of the
season. Counties in this zone are Adair, Anderson, Boyle, Bracken,

Bullitt, Butler, Calloway, Carlisle, Fulton, Grant, Graves, Hardin,
Harrison, Hickman, Larue, McCracken, Mercer, Owen, Pendleton,
Scott, Taylor, Warren, Washington, and Woodford. [Adair—Allen:

(4) Zone No. 4: open for ten (10) consecutive days beginning the
second Saturday in November. The white tag is valid for antlered deer
only on the first nine (9) days and for any deer on the last day. The
yellow tag is not valid for the first nine (9) days and is valid for
antlerless deer only on the last day of the season. Counties in this
zone are Barren, Campbell, Casey, Cumberland, Daviess, Edmonson,

Green, Hart, Mason, McClean, Metcalfe, Monroe, Nicholas, Robert-

[ : ; ; ;
tey i) W

son, and Slmpson

(5) Zone No. 5: open for ten (10) consecutive days beginning the
second Saturday in November. The white tag is valid for antlered deer
only. The yellow tag is not valid. Counties in this zone are Boyd,
Carter, Elliott, Greenup, Lawrence, and Marshall. [Bath—Cler;
Glintor—Hleming—Greenup,—Har—bincolm—MeGreary—Madisen;
Menitee-Mergan-Rulaski-Rewan-Russell-Wayne—and-Whitley:]

(6) Zone No. 6: open for ten (10) consecutive days beginning the
second Saturday in November. The white tag is valid for antlered deer
only. The yellow tag is invalid. Counties in this zone are Bath, Clark,
Clinton, Fleming, Lincoln, Madison, McCreary, Menifee, Morgan,
Pulaski, Rowan, Russell, Wayne, and Whitley.

{7) 8} Zone No. 7 [6]: open for five (5) consecutive days
beginning on the second Saturday in November. The white tag is
valid for antlered deer only. The yellow tag is not valid. Counties in
this zone are Bell, Bourbon, Breathitt, Clay, Fayette, Floyd east of
Hwy. 23 from the Johnson County line to the Pike County Line,
Garrard, Harlan, Jackson, Jessamine, Johnson, Knott, Knox, Laurel,
Lee, Leslie, Letcher, Lewis, Martin, Montgomery, Owsley, Perry,
[Pike], Powsll, Rockcastle, and Wolfe.

(8) [A] Counties, wildlife management areas, and parks closed
to all deer hunting.

(a) Counties: Estill, Floyd west of Hwy. 23 from the Johnison
County line to the Pike County line, [end] Magoffin and Pike.

(b) Wildlife management areas: Daviess County Gun Club in
Daviess County, Ballard WMA in Ballard County (except that portion
south of Terrell Landing Road), Fishtrap WMA in Pike County,
Robinson Forest WMA in Breathitt, Perry, and Knott Counties, and
Swan Lake WMA in Ballard County.

(c) Deer hunting is prohibited within the boundaries of all national
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Section 2. Archery and Crossbow Seasons, Zones, as Specified
in Section 1 of this Regulation, Dates, Tags and Legal Deer. [Exoept
as-spesified-in-Sections—-an ;] The white tag is
valid for any deer and the yellow tag is valid for antlerless deer only
inZones 1,2, 3, 4,5, and 6 [6]; in Zone 7[8] the white tag is valid for
antlered deer only and the \ yellow tag is not valid.

{1) Archery season: longbows, recurve and compound bows o only:
October 1 through January 15.

{2) Crossbow season: beginning the second Saturday in Novem-
ber and continuing for twenty (20) consecutive days and during the
muzzle-loading seasons only.

(3) Archery and crossbow hunting during gun and muzzle-loading
[firearms] seasons. Archery and crossbow equipment may be used
during any gun and muzzle-loading seasons. Archery and crossbow
hunters shall abide by the a EErognat gun or muzzie-ioading seasons
regulations and tag restrictions in sffect for the county or WMA in
which they are hunting as specified in Sections 1, 3, 4, 6, and 7 of
this regulation. Hunters shall not possess both archery or crossbow
equipment and firearms while deer hunting except during gun, WMA
quota hunt and muzzle-loading seasons.

Section 3. Muzzle-loading Seasons, Zones, as Specified in
Section 1 of this Regulation, Dates, Tags, and Legal Deer. The white
tag is valid for any deer and the yellow tag is valid for antlerless deer
only in Zones 1, 2, 3, [and] 4 and 5 [as-specified-in-Section-1-et-this
regulatien]. The white tag is valid for antlered deer only in Zones 6
and 7 [5-and-8]. The yellow tag is not valid in Zones 6 8and7 [5—aﬂd
6}.

{1) Dates: two (2) consecutive days beginning the third Saturday
in October and seven (7) consecutive days beginning the second
Saturday in December. Hunters shall not possess breech- loading
firearms while deer huntmg durmg these penods [and-durirg—the

ation-]

(2) Firearms: only those muzzie-loading firearms specified in
Section 8(1) of this regulation are permitted. [Hunters—shall-net

Floading. & Rl hunt s "
periedt]

(3) Muzzle-loader hunting during gun seasons: muzzie-loading
equipment may be used during any gun season. Muzzle-loader
hunters shall abide by the gun regulations and tag restrictions in
effect for the county or WMA in which they are hunting as specified
in Sections 1, 4, 6, 7, and 8 of this regulation.

Section 4. Exceptions o Deer Hunting Regulations for Wildlife
Management Areas. All deer soason [firearm-archer-and-erossbow]
regulations apply unless otherwise specified below. Whan specific
hunting dates are given, deer hunting shall be permitted only on those
dates; otherwise, applicable dates and harvest restrictions for the
zone in which the WMA occurs shall apply. Unless otherwise noted
below, the muzzie-loading seasons shall not be in effect on these
areas.

(1) Limits. An individual shall take no more than one (1) deer from
each of the areas listed below except that two (2) may be taken on
Waest Kentucky and Higginson-Henry WMA's.

(2) Advance application for quota hunts. Advance application is
required for all quota hunts. Applications for quota hunts shall be
made only on forms provided by the department and shall include the
Social Security number of the applicant. All applications shall be

disqualification. Completed applications shall be stamped, self-ad-
dressed and postmarked no later than August 31. The August 31
deadline may be extended by the commissioner of the depariment
when problems delay the availability of application forms. Hunters
drawn for a quota hunt on Kleber, Higginson-Henry, Dewey Lake,
Taylorsville Lake and Yellowbank WMA's shall not apply for a quota
hunt to that same area for the following three (3) seasons.

{3) Checking in and out.

{a) Hunters drawn for quota hunts shall hunt only on assigned
dates and in assigned areas, and shall check in before, and out at the
completion of, the hunt. All hunters shall present their quota hunt
permit and show proof of identity and Social Security number when
checking in. No other person shall substitute for the person whose
name appears on the quota hunt permit. Hunters shall also produce
the signature portion of a current deer permit and will be issued a
special purpose tag to place on the deer. Hunters on Peabody WMA
are not required to check in but successful hunters shall check out
their deer at the nearest check station. [Hunters-shal-take-only-the
tag-] Participants in youth hunts shall [alse] show valid hunter safety
certification and shall be accompanied by an adult as specified in
Section 7(1) of this regulation.

(b) All deer hunters shall check in and check out for all hunts on
Central Kentucky, Clay, Dewey Lake, Grayson Lake, Higginson-Hen-
ry, Kieber, Paintsville Lake, Pennyrile Forest, Redbird, Tradewater,
West Kentucky, Yatesville, Yellowbank WMAs, and for the Barren
River WMA Youth Hunt.

(4) Hunting on private inholdings within WMAs. Owners of private
lands completely surrounded by regulated WMA boundaries, and their
guests may hunt on these lands during guota hunts without following
the application procedure.

(5) Only persons possessing a valid quota hunt permit shall be
allowed fo enter a WMA during a quota hunt, except to use estab-
lished public thoroughfares or other roads or areas designated open
by signs, or to the extent provided by subsection (4) of this section.
Other areas may be ciosed to hunting as iridicated by signs.

(6) Equipment permitted. On quota hunts and gun hunts any legal
method (muzzle-loader_and breech-lcading firearms, archery, or
crossbow) may be used, and all hunters shall wear hunter crange as
specified in Section 7(4) of this regulation. Archery hunts are limited
to legal longbows, recurve bows and compound bows.

(7) Barren River WMA in Allen and Barren Counties.

(a) Quota youth hunt: any deer, first Saturday in November for
two (2) consecutive days.

{b) Gun, archery and muzzle-loading hunting shall conform to
statewide regulations.

(8) Beaver Creek WMA in McCreary and Pulaski Counties, and
Mill Creek WMA in Jackson County.

(a) Archery hunt: antlered deer only, October 15 through the
Friday preceding the second Saturday in November and the Monday
following the last quota hunt through December 31.

(b) Quota hunts: antlered deer only, first Saturday in December
for two (2) consecutive days, second Saturday in December for two
(2) consecutive days and the third Saturday in December for two (2)
consecutive days.

(9) Birdsville Island WMA in Livingston County.

{a) Quota hunts: any deer October 10 and 25.

(b) Special drawing procedures: a drawing for the quota hunts will

accompanied by a three (3) dollar per person nonrefundable certified

be held on September 5 at 10 a.m. Central Time at the old hotel

check or money order. No more than four (4) hunters shall apply as
a party. Hunters sixteen (16) years old and older may apply to only
one (1) quota hunt, and qualified juveniles (those who on the day of
the hunt are at least ten (10) years old and have not reached their
16th birthday) may apply to a maximum of one (1) quota hunt and
one (1) youth hunt. Multiple applications to one (1) area or applica-
tions in excess of the limits stated in this subsection shall result in

building in Smithland. Hunters wishing to apply shall be present to
enter.

{10) [¢9}] Cane Creek WMA in Laurel County.

(a) Archery hunt: antlered deer only, October 1 through the Friday
preceding the second Saturday in November and the Monday
following the first Sunday in December through December 31.

(b) Gun hunt: antlered deer only, second Saturday in November.
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(11) [403] Central Kentucky WMA in Madison County.

(a) Archery hunt: any deer, December 18 through January 15.
(b) No firearm deer hunting allowed.

(12) [#4)] Clay WMA in Nicholas County.

[¢e3] Archery hunt: antlered deer only [any-deer], October 15
through the Friday preceding the second Saturday in Novemnber.

[te)-a : ;

]

(13) [#=3] Dewey Lake WMA in Floyd County.

(a) Archery hunt: antlered deer only, October 1 through the Friday
preceding the second Saturday in November and the Monday
following the quota hunt through December 31 except during the
youth quota hunt.

(b) Archery hunt: any deer, October 15 through October 31.

(c) [fe)] Quota hunt: antlered deer only, first Saturday in Decem-
ber for two (2) consecutive days.

(d) [{e}] Youth quota hunt: any deer, first Saturday in November
for two (2) consecutive days.

(14) [48}] Grayson Lake WMA in Carter and Elliott Counties.

(a) Youth quota hunt: any deer, first Saturday in November for
two (2) consecutive days and the first Saturday in December for two
(2) consecutive days. Only on that portion west of Route 1496, and
east of the line delineated by the following: Bruin Creek, the Bruin
Creek fork of Grayson Lake, and Grayson Lake north of the Bruin
Creek Fork, This is the only firearm deer hunting permitted on the
area.

(b} Archery and crossbow hunt: any deer, except on the portion
west of Route 1496, and east of the line delineated by the following:
Bruin Creek, the Bruin Creek fork of Grayson Lake, and Grayson
Lake north of the Bruin Creek Fork. October 1 through December 31.

(15) [#4)] Higginson-Henry WMA in Union County.

(a) Quota hunt for deer as specified on permit, first Saturday in
December for two (2) consecutive days.

(b) Archery hunt: [irem-Ostoberi-through-15-hunters-may-only
hunt-with-a-special-purpose-tag-valid-only-during-these-dates:] only
{ere-{3}] antlerless deer may be taken during the [this] period October
1 through 15. Any deer may be taken with the white tag, or an antler-
less deer may be taken with the yellow tag during the period October
18 through December 31[-except-during-the-gueta-hunt].

(18) [¢+5Y] Kleber WMA in Owen and Franklin Counties.

{a) Quota hunt: any deer, first Saturday in December for two (2)
consecutive days.

(b) Archery hunt: any deer, third Saturday in October through
December 31[-except-during-the-gueta-huni].

{(17) [(#8)] Paintsville Lake WMA in Morgan and Johnson
Counties.

(a) Quota hunt: antlered deer only, first Saturday in December for
two (2) consecutive days.

(b) Archery hunt: antlered deer only, October 1 through the Friday
preceding the second Saturday in November and the Monday
following the quota hunt through December 31.

(18) [¢+#] Peabody and White City WMA's in Hopkins, Muhlen-
berg and Chio Counties.

(a) Archery hunt: October 1 through December 31. Advance
application required for all tracts except White City WMA.

(b) Quota hunt 1: the second Saturday in Novemnber through the
following Wednesday.

(¢) Quota hunt 2: the Thursday following the second Saturday in
November through the following Monday.

(d) Muzzle-loader hunts: two (2) consecutive days beginning the
third Saturday in October and seven (7) consecutive days beginning
the second Saturday in December except that no muzzle-loader

k]

hunting is allowed on the White City tract. Advance applications
required for open [el] tracts [exeept-White-Gity].

(e) Limits: one (1) deer.

(f) All hunters, except White City archery [ard-muzzieloader]

hunters, shall apply in advance on the standard application form and
have the validated portion of this form in their possession while
hunting. Archery and muzzle-loader hunters on Peabody Tracts may
apply [te-hurt] through December 1.

(19) [¢48}] Pennyrile WMA in Caldwell, Christian, and Hopkins
Counties, and Tradewater WMA in Hopkins County.

(a) Quota hunt: antlered deer only, the first Saturday in December
for two (2) consecutive days.

(b) Limits: one (1) antlered deer only.

{c) Archery hunting: conforms to statewide regulations except that
only antlered deer shall be taken.

{20) [¢48}] Pioneer Weapons WMA in Bath and Menifee Counties.

(a) Legal muzzle-loading firearms only; crossbows may be used
during the entire archery season.

(b) Muzzle loadmg huntlnq shall conform to staterde regulaﬁons

: - o]

(21) {20} Redbird WMA in Clay and Leslie Counties.

(a) Archery hunt: antlered deer only, October 1 through the Friday
preceding the second Saturday in November and the Monday
following the first Sunday in December through December 31.

(b) Gun hunt: antlered deer only, second Saturday in November.

{22) [24)] Taylorsville Lake WMA in Anderson and Spencer
Counties.

(a) Archery hunt: any deer, October 1 through December 31[;

ota-hunt].

(b) Quota [gun] hunt: any deer, first Saturday in November for two
(2) consecutive days.

(23) [¢22)] West Kentucky WMA in McCracken County.

(a) Archery hunts: any deer, October 1 through November § [34],
November 9 [4] through 19 [44], November 23 [48] through 27 [22],
December 7 [8] through 10 [42] and December 14 [47] through
January 15 on all tracts except posted zones.

(b) Posted zones: designated posted zones shall be opened to
archery hunts on December 14 [46] through January 15.

(c) Quota hunt 1: any deer, third Saturday in November for two
(2) consecutive days.

{d) Quota hunt 2: any deer, second Saturday in December for two
(2) consecutive days.

(e) Youth quota hunt: any deer, first Saturday in November for
two (2) consecutive days.

(f) All gun hunters are limited to muzzle- or breech-loading
shotguns only.

{g) No firearms permitted on any posted zone at any time.

(h) Crossbow hunt: beginning October 24 [26] and continuing for
eight (8) consecutive days.

(i) Limits: two (2) deer, one (1) of which shall be antlerless and
tagged with the yellow or white tag, the other deer may be antlered
or antlerless and tagged with a special purpose tag issued on the
area. Only one (1) special purpose tag shall be issued to an individu-
al. A bow hunter who has taken a deer on this WMA with a special
purpose tag shall not hunt in the quota hunt.

(24) [23}] Yellowbank WMA in Breckinridge County.

(a) Quota hunt: any deer, first Saturday in November for two (2)
consecutive days.

(b) Archery hunt: antlered deer only October 1 through 14 and

any deer, October 15 through December 31[-exeeptduring-the-gueta
huat].

Section 5. Legal Deer, Taking of Other Species, Hunting Hours
and Bag Limits. (1) An antlered deer is defined as having one (1)
antler at least four (4) inches in length, measured from the skin to the
tip of the antler.

(2) Hunting is permitted during daylight hours only.

(3) The limit is two (2) deer per hunter per license year, only one
(1) of which may be an antlered dser, except as follows:
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(a) Additional deer may be taken during quota hunts using a

the operator stating the above information.

special purpose tags as specified in Section 4 of this regulation;

(b} Two (2) additional antlerless deer may be taken using two (2)
special purpose tags as antlerless permits issued to landowners as
specified in 301 KAR 2:210. Hunters shall take only the kind of deer
specified (antlered or antlerless) if so specified on the tag. [except

4) The takmg of coyotes and w1|d hogs from November 1 through
the gun, archery and [spesial] muzzie-loader season is permitted by

deer hunters [pessessing-a-valid-deer-tagas-spesified-in-Seotions1;
2-and-3-oi-this-rogulation—and-usinglegal-weapens-as-spesified-in
Sections—7-and-8-of-this—rogulation]. Any wild hog taken shall be

reported to an official deer check station and the carcass presented
for examination.

Section 6. Hunting License, Deer Permits, Deer Tags and Check
Station Requirements. (1) Hunting license and deer permits. All deer
hunters, except those exempted by KRS 150.170 shall possess a
valid annual Kentucky hunting license and a valid deer permit.
Hunters not eligible to purchase a junior hunting license shall
purchase the two (2) tag permit. Hunters eligible to purchase a junior
hunting ficense may purchase sither the junior deer permit or the two
(2) tag permit. The junior permit may be used in place of either the
white or yellow tag.

(2) Leaving head attached. Any person possessing a deer shall
leave the head attached to the body until the carcass is removed from
the field and checked in.

(3) Mandatory deer check stations. Any person taking a deer
during any deer hunting season shall present the entire or field
dressed carcass to have it checked at the deer check station nearest
to where the deer was taken, or by the nearest available conservation
officer, no later than @ am. on the day following the day taken. The
person taking the deer shall check it in personally. The hunter shall
fill out an official game check card and submit it to the check station
operator or conservation officer. The hunter’s portion of this card shall
be retained in the hunter's possession until the deer is taken to the
processor. Parts separated for taxidermy shall be accompanied by the
taxidermy portion of the game check card as specified in subsection
(4)(c) of this section.

(4) Tagging deer carcass and head.

(a) Immediately after taking a deer and before moving the
carcass, the hunter shall attach his valid, adhesive backed, paper tag
portion of the deer permit or special purpose tag to the deer. This tag
shall be attached so that it cannot be removed without destroying the
tag or mutilating the carcass and shall remain attached until the
carcass is processed and packaged. Before moving any harvested
deer from their property or allowing it out of their possession, hunters
who are not required to possess a deer permit under the provisions
of subsection (1) of this section shall attach to the deer a card or tag
containing the following information: name of owner, address, date
killed and location killed.

(b) Deer taken in Kentucky shall not be transported outside state
boundaries unless they have been checked in at an official check
station. Proof of legal harvest shall accompany any deer or parts of
deer transported into Kentucky. Any deer entered in the trophy deer
list shall be taken legally and within the boundaries of the state.

(c) Heads or other.parts from deer taken in Kentucky separated
from the carcass for mounting by a taxidermist shall have the
taxidermy portion of the official game check card properly filled out
and attached to the separated part.

(d) Deer hides may be sold to licensed fur buyers and licensed
fur processors.

(e) All individuals, lockers, and plants that process deer shall
keep accurate records of name of hunter, address, and date received
for deer in their possession. Each deer shall have a tag provided by

Section 7. Requirements for Deer Hunting.

(1) Persons under sixteen (16) years of age shall not hunt deer
with a gun unless accompanied by an adult who shall be able to
seize immediate control of the juvenile’s gun [hunting-weapen)].

(2) Deer shall not be taken with the aid of dogs or any domestic
animal, or from [by-the-use—of] a boat or any type of vehicle.

(3) A deer shall not be taken while the deer is swimming.

(4) Hunter orange garments shall be worn by all deer hunters
while hunting during any deer firearms season permitted by regula-
tion. Garments shall be worn as outer coverings on at least the head,
chest and back. They shall be of a solid, unbroken pattern. Any mesh
weave opening shall not exceed one-fourth (1/4) inch by any
measurement. Garmenhts may display a small section of another color
provided the. section does not [signifisantly] obscure the hunter

" orange color of the garment when viewed from any direction.

Camouflage pattern hunter orange garments do not meet these
requirements.

(5) On department owned or operated wildlife management areas,
Westvaco Public Hunting Areas, the Daniel Boone National Forest,
Reelfoot National Waterfowl Refuge and the Big South Fork National
River and Recreation Area, the use of any nails, spikes, screw-in
devices, wire or tree climbers is prohibited for attaching tree stands
or for climbing trees. Only portable tree stands and climbing devices
that do not injure trees may be used. Portable stands shall not be
placed in trees more than two (2) weeks before opening day of each
hunting period and shall be removed within one (1) week following the
last day of each hunting period. All portable tree stands shall be
marked with the owner’s name and address. Existing permanent tree
stands shall not be used. ]

(6) Rattling of antlers or sticks and the use of hand or mouth
operated calls are permitted.

(7) No person shall possess a deer taken contrary to this or any
other regulation or statute.

Section 8. Firearms and Ammunition Restrictions for [Gun] Deer
Hunting. (1) Permitted: center-fire rifles; muzzle-loading rifles of .40
caliber or larger; and muzzle-loading or breech-loading shotguns of
ten (10) gauge maximum and twenty (20} gauge minimum firing a
single projectile; handguns with a minimum caliber of .30. Legal
handgun cartridges may be used in rifles and legal rifle cartridges
may be used in handguns. Muzzle-loading pistols shall be .44 caliber
or larger.

(2) Prohibited: any caliber or cartridge -that does not meet the
requirements given in subsection (1) of this section; any fully
automatic weapon or weapon capable of firing more than one (1)
round with one (1) trigger pull; semiautomatic and pump rifles or
shotguns a magazine capacity exceeding ten (10) rounds fully
jacketed ammunition tracer bullet ammunition; buckshot or any type
of shot shells.

Section 9. Archery Equipment Restrictions [fer—Archery-Deer
Hunting]. (1) Longbows, recurve and compound bows shall not be

fitted with any device capable of holding an arrow at full draw without
aid from the hunter.

(2) Arrows shall be barbless without chemical treatment or
chemical attachments, with broadhead points at least seven- eighths
(7/8) inch wide.

(3) Crossbows shall have a minimum pull weight of 100 pounds
and a working safety device. Minimum bolt weight is 380 grains with
a barbless broadhead point at least seven-eighths (7/8) inch wide with
no chemical treatments or chemical attachments.

Section 10. Hunting Methods Exemptions for Handicapped
Hunters. Persons with physical handicaps that would make it
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impossible for them to hunt by conventional methods may apply by
letter to the commissicner of the department for a hunting methods
exemption. The commissioner may authorize any reasonable
exception-that would permit a handicapped person to hunt when he
or she could not otherwise do so because of his or her handicap.
Specific exemptions to be allowed shall be described in the letter of
authorization, which shall be signed by the commissioner and a
conservation officer who shall certify that the applicant for the
exemption is, in his opinion, handicapped to such a degree that the
requested exemption is necessary to permit the applicant to hunt.
Hunting method exemptions shall [will] expire atthe end of the license
year.

DON R. McCORMICK, Commissioner
DAVID H. GODBY, Chairman
BRENDA FRANK, Acting Secretary

APPROVED BY AGENCY: March 2, 1992

FILED WITH LRC: Aprit 15, 1992 at 11 am.

PUBLIC HEARING: A public hearing on this administrative
regulation shall be held on May 26, 1992 at 9 a.m. at the Depariment
of Fish and Wildlife Resources in the Commission Room of the Arnold
L. Mitchell Building, #1 Game Farm Road, Frankfort, Kentucky.
Individuals interested in attending this hearing shall notify this agency
in writing by May 21, 1992, five days prior to hearing, of their intent
fo attend. If no notification of intent to attend the hearing is received
by that date, the hearing may be cancslled. This hearing is open to
the public. Any person who attends will be given an opportunity to
comment on the proposed adminisirative regulation. A transcript of
the public hearing will not be made unless a written request for a
transcript is mads. If you do not wish to attend the public hearing, you
may submit written comments on the proposed administrative
regulation. Send written nofification of intent to attend the public
hearing or written comments on the proposed administrative regula-
tion to: Mr. Lauren E. Schaaf, Director of Wildlife, Department of Fish
and Wildlife Resources, Arnold L. Mitchell Building, #1 Game Farm
Road, Frankfort, Kentucky 40601.

_ REGULATORY IMPACT ANALYSIS

Agency Contact Person: Don R. McCormick

(1) Type and number of entities affected: An estimated 211,000
persons will participate in the white-tailed deer hunting proposed by
this regulation. .

(a) Direct and indirect costs or savings to those affected: These
costs involve the purchase of a state hunting license and a deer
permit. Indirect costs are determined by the individual hunter,
depending on his level of participation.

1. First year: Persons participating in the hunting proposed for
authorization by this regulation would be required to possess a valid
hunting lficense ($8.50 for residents) and a deer permit ($17.50)
unless exempt by regulations.

2. Continuing costs or savings: Same as first year.

3. Additional factors increasing or decreasing costs (note any
effects upon competition): None

(b) Reporting and paperwork requirements: Deer hunters will be
asked to check their deer at a county deer check station and fill out
a game check card denoting specific information about the deer.

(2) Effects on the promulgating administrative body: Requires time
and effort in developing, publishing, reporting on, and enforcing the
proposed regulation.

(a) Direct and indirect costs or savings: Primary costs are
associated with enforcement of the regulation.

1. First year: The estimated cost associated with establishing and
carrying out the provisions of this regulation is $1,000,000.

2. Continuing costs or savings: Same as first year.

3. Additional factors increasing or decreasing costs: None

(b) Reporting and paperwork requirements: None

(3) Assessment of anticipated effect on state and local revenues:
Approximately 211,000 deer hunters may be expected to expend
money for equipment, transportation, food and lodging. The annual
expenditure for these items averages $32 per day of hunting
according to the 1990 National Hunting and Fishing Survey. State and
local revenues can be expected to be positively affected due to the
necessary expenditures for the required licenses and taxes levied
upon items purchased by hunters.

(4) Assessment of alternative methods; reasons why alternatives
were rejected: The only alternative to regulated hunting is closure of
the season. This alternative was rejected as contrary to the conserva-
tion ethic which is based on the wise use of renewable resources and
the fact that white-tailed deer populations are at levels which can
sustain a regulated harvest by Kentucky sportsmen.

(5) ldentify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None
known.

(a) Necessity of proposed regulation if in conflict: N/A

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions: N/A

(6) Any additional information or comments: None

TIERING: Was tiering applied? Yes. Hunting zones and varying
limits were created to account for deer density and habitat variances
across the state.

FISCAL NOTE ON LOCAL GOVERNMENT

1. Does this administrative regulation relate to any aspect of a
local government, including any service provided by that local
government?

Yes X No__ (If yes, complete questions 2-4)

2. State what unit, part or division of local government this
administrative regulation will affect. Only parts of local government will
be affected.

3. State the aspect or service of local government to which this
administrative regulation relates. The County Clerk's office serves as
a distribution system for the hunting licenses required by this
regulation. The District Courts are where violators of these regulations
are prosecuted.

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a local governmefit for the first full year
the regulation is to be in effect. If specific dollar estimates cannot be
determined, provide a brief narrative to explain the fiscal impact of the
administrative regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation: The County Clerk's office personnel are
involved in the sale of hunting licenses and deer tags. This office
receives a $.50 license fee for selling the licenses. The District Courts
are utilized for prosecution of cases made against violators of these
regulations and recover their costs as the court cost portion of any
levied fines.

TOURISM CABINET
Department of Fish and Wildlife Resources
(Proposed Amendment)

301 KAR 2:210. Antlerless deer permits.

‘RELATES TO: KRS 150.010, 150.025, 150.105, 150.170,
150.175, 150.305, 150.330, 150.340, 150.360, 150.370, 150.390,
150.395, 150.990

STATUTORY AUTHORITY: KRS 13A.350, 150.025

NECESSITY AND FUNCTION: This regulation pertains to the
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taking of antlerless deer during deer gun seasons where established
county deer hunting seasons are inadequate to control localized
agricultural damage caused by deer. Its purpose is to provide a
means of alleviating localized agricultural damage until such time as
itis appropriate to apply deer herd stabilization or reduction measures
on a county wide basis. The function of this regulation is to prescribe
the conditions and procedures under which antlerless deer may be
taken for this purpose. This amendment is necessary to allow for the
use of special purpose deer tags as antlerless deer permits.

Section 1. Antlerless Deer Permit Application, Issuance and
Validity. (1) Landowners or their agents may apply for antlerless deer
permits by contacting a conservation officer and completing an
antlerless deer permit-application form.

(2) Applications for permits to be issued in the current year shall
be submitted no later than September 30. Applications submitted after
September 30 shall be considered for the following year [but] permits
shall [may] not be issued until the following year.

(3) The conservation officer shall forward completed applications
and his recommendations to the Division of Wildlife for consideration.

{4) The Division of Wildlife shall determine the number of permits
to be issued for any one (1) landholding through consideration of the
extent of damage, the size of the landholding, the number of deer
necessary to be removed to alleviate further damage, and the
adequacy of the county deer season to address the problem. Permits
shall not be issued in instances where the county deer season is
adequate to achieve the desired reduction in desr numbers.

(5) Permits shall be issued only to a landowner or his agent.

(6) Landowners or their agents may transfer the permits they
have been issued to persons of their choice.

(7) Permits are valid for use only on the landholding for which
they were issued.

(8) Permits are valid only during the license year [seasen] for
which they were issued and may be used during archery, gun or
muzzle-loader season according to equipment restrictions in effect at
that time.

Section 2. Requirements for Landowners or Their Agents to
Whom Antlerless Deer Permits have been Issued. (1) Landowners or
their agents shall have the hunter sign the permit prior to transferring
the permit to a hunter. Unsigned special purpose tags are invalid.

(2) Landowners or their agents shall return all unused permits to
the Division of Wildlife within ten (10) days of the close of the deer
season.

(8) Failure to comply with the requirements of this section,
conviction for a deer regulation violation, or other abuse of the
antlerless permit program shall be grounds for permit revocation and
future ineligibility.

(4) Appeals of a revocation or a denial of eligibility shall be
submitted in writing to the commissioner of the department within
sixty (60} days of any such action. [Any-adverse-desisien-ef] The
commissioner's decision may be appealed to the commission in
writing within sixty (60) days of the adverse decision of the commis-
sioner and the appeal [itshalll be heard at the next regularly
scheduled meeting.

Section 3. Requirements for Using Special Purpose Tags as
Antlerless Deer Permits. (1) Hunters shall comply with alf current deer
season regulations, including the deer bag and possession limit,
except that two (2) antlerless deer per hunter may be taken with two
(2) special purpose tags in addition to the statewide limit.

(2) Special purpose tags used in this manner aliow the taking of
these anﬁeriess deer at anytlme during the ennre season. [Befere

GIE). ” .;E >-shallohosk

(3) [¢4)] Special purpose tags issued to landowners shall only be
used for.antlerless deer.

{4) [¢8}] Hunters who take an antlered deer while in possession
of a special purpose tag shali not affix the special purpose tag to the
deer, but shall affix the white state tag to the deer according to the
provisions of 301 KAR 2:170.

[{6)-Unsigred-spesial-purpese-tags-are-not-valid:]

DON R. McCORMICK, Commissioner
DAVID H. GODBY, Chairman
BRENDA FRANK, Acting Secretary

APPROVED BY AGENCY: March 2, 1982

FILED WITH LRC: April 15, 1992 at 11 am.

PUBLIC HEARING: A public hearing on this administrative
regulation shall be held on May 26, 1992 at 1 p.m. at the Department
of Fish and Wildlife Resources in the Commission Room of the Arnold
L. Mitchell Building, #1 Game Farm Road, Frankfort, Kentucky.
Individuals interested in attending this hearing shall notify this agency
in writing by May 21, 1992, five days prior to hearing, of their intent
to attend. If no notification of intent to attend the hearing is received
by that date, the hearing may be cancelled. This hearing is open to
the public. Any person who attends will be given an opportunity to
comment on the proposed administrative regulation. A transcript of
the public hearing will not be made unless a written request for a
transcript is made. If you do not wish to attend the public hearing, you
may submit written comments on the proposed administrative
regulation. Send written notification of intent to attend the public
hearing or written comments on the proposed administrative regula-
tion to: Mr. Lauren E. Schaaf, Director of Wildlife, Department of Fish
and Wildlife Resources, Amold L. Mitchell Building, #1 Game Farm
Road, Frankfort, Kentucky 40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Don R. McCormick

(1) Type and number of entities affected: An estimated 211,000
persons will participate in the white-tailed deer hunting proposed by
this regulation. An estimated 94,000 landowners actively engaged in
farming may also be affected.

(a) Direct and indirect costs or savings to those affected: These
costs involve the purchase of a state hunting license and a deer
permit. Indirect costs are determined by the individual hunter,
depending on his level of participation.

1. First year: Persons participating in the hunting proposed for
authorization by this regulation would be required to possess a valid
hunting license ($8.50 for residents) and a deer permit ($17.50)
unless exempt by regulations.

2. Continuing costs or savings: Same as first year.

3. Additional factors increasing or decreasing costs (note any
effects upon competition): None

(b} Reporting and paperwork requirements: Deer hunters will be
asked to check their deer at a county deer check station and filf out
a game check card denoting specific information about the deer.

(2) Effects on the promulgating administrative body: Requires time
and effort in developing, publishing, reporting on, and enforcing the
proposed regulation.

(a) Direct and indirect costs or savings: Primary costs are
associated with enforcement of the regulation.

1. Firstyear: The estimated cost associated with establishing and
carrying out the provisions of this regulation is $500,000.

2. Continuing costs or savings: Same as first year.

3. Additional factors increasing or decreasing costs: None

(b) Reporting and paperwork requirements: None

(3) Assessment of anticipated effect on state and local revenues:
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Approximately 211,000 deer hunters may be expected to expend
money for equipment, transportation, food and lodging. The annual
expenditure for these items averages $25 per day of hunting
according to the 1980 National Hunting and Fishing Survey. State and
local revenues can be expected to be positively affected due to the
necessary expenditures for the required licenses and taxes levied
upon items purchased by hunters.

(4) Assessment of alternative methods; reasons why alternatives
were rejected: The only alternative to regulated hunting is closure of
the season. This alternative was rejected as contrary to the conserva-
tion ethic which is based on the wise use of renewable resources and
the fact that white-tailed deer populations are at levels which can
sustain a regulated harvest by Kentucky sportsmen.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None
known.

(a) Necessity of proposed regulation if in conflict: N/A

{b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions: N/A

(6) Any additional information or comments: None

TIERING: Was tiering applied? No. Not applicable.

" FISCAL NOTE ON LOCAL GOVERNMENT

1. Does this administrative regulation relate to any aspect of a
local government, including any service provided by that local
government?

Yes X No__ (If yes, complete questions 2-4)

2. State what unit, part or division of local government this
administrative regulation will affect. Only parts of local governmentwill
be affected.

3. State the aspect or service of local government to which this
administrative regulation relates. The County Clerk’s office serves as
a distribution system for the hunting licenses required by this
regulation. The District Courts are where violators of these regulations
are prosscuted.

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a local government for the first full year
the regulation is to be in effect. If specific dollar estimates cannot be
determined, provide a brief namrative to explain the fiscal impact of the
administrative regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation: The County Clerk's office personnel are
involved in the sale of hunting licenses and deer tags. This office
receives a $.75 fee for selling licenses and deer tags. The District
Courts are utilized for prosecution of cases made against violators of
these regulations and recover their.costs as the court cost portion of
any levied fines.

CORRECTIONS CABINET
(Proposed Amendment)

501 KAR 6:030. Kentucky State Reformatory.

RELATES TO: KRS Chapters 196, 197, 439

STATUTORY AUTHORITY: KRS 196.035, 197.020, 439.470,
439.590, 439.640

NECESSITY AND FUNCTION: KRS 196.035, 197.020, 439.470,
439.590, and 439.640 authorize the secretary to adopt, amend or
rescind regulations necessary and suitable for the proper administra-
tion of the cabinet or any division therein. These policies and
procedures are incorporated by reference in order to comply with the
accreditation standards of the American Correctional Association.
These regulations are in conformity with those provisions.

Section 1. Pursuant to the authority vested-in-the Corrections
Cabinet the following policies and procedures, revised April 15
[Mareh-13;] 1992, are incorporated by reference and shall be referred
to as Kentucky State Reformatory Policies and Procedures. Copies
of the procedures may be obtained from the Office of the General
Counsel, Corrections Cabinet, State Office Building, Frankfort,
Kentucky 40601 or may be reviewed at the Office of General Counsel
weekdays from 8 a.m. to 4:30 p.m.

KSR 01-00-08 Public Information and News Media Relations
(Revised 4/15/92)

KSR 01-00-10  Entry Authorization for All Cameras and Tape
Recorders Brought into the Institution

KSR 01-00-14  Extraordinary Occurrence Report

KSR 01-00-15  Cooperation and Coordination with Oldham County
Court (Revised 4/15/92)

KSR 01-00-19  Personal Service Contract Personnel

KSR 01-00-20  Consent Decree Notification to inmates

KSR 02-00-01 Inmate Canteen

KSR 02-00-03  Screening Disbursements from Inmate Personal
Accounts

KSR 02-00-11  Inmate Personal Accounts [{Revised-3/43/82)]

KSR 02-00-12 Institutional Funds and Issuance of Checks

KSR 04-00-02  Staff Training and Development

KSR 05-00-01  Officers’ Daily Housing Security and Safety Log

KSR 05-00-02 Research Activities

KSR 05-00-03 Management Information Systems

KSR 06-00-01  Inmate Master File

KSR 06-00-02 Records Audit

KSR 06-00-03 Kentucky Open Records Law and Release of

"~ Psychological/ Psychiatric Information

KSR 07-00-02 Institutional Tower Room Regulations

KSR 07-00-04 Handling of PCB Articles and Containers

KSR 07-00-05 Proper Removal of Transformers

KSR 07-00-06  Asbestos Abatement

KSR 07-00-07  Discharge Monitoring Report (DMR)

KSR 07-00-08  Control of Hazardous Energy (Lockout or Tagout)

KSR 07-00-09  Inventory Control of Underground Storage Tanks

KSR 08-00-07  Inmate Family Emergency - Life Threatening lliness
or Death in Inmate’s Immediate Family

KSR 08-00-08 Death of an Inmate/Notification of Inmate Family in
Case of Serious injury, Critical Medical Emergency,
Major Surgery

KSR 08-00-10  Hazardous Chemicals and Material Safety Data
Sheet

KSR 09-00-04  Horizontal Gates/Box 1 Entry and Exit Procedure

KSR 08-00-05 Gate | Entrance and Exit Procedure

KSR 09-00-09 Contraband, Dangerous Contraband and Search
Policy

KSR 09-00-14  Use of Force

KSR 09-00-21 - Crime Scene Camera .

KSR 09-00-22 Collection, Preservation, and Identification of
Physical Evidence

KSR 09-00-23  Drug Abuse Testing

KSR 09-00-25 Inmate Motor Vehicle Operator’s License

KSR 09-00-26  Contraband Outside institutional Perimeter

KSR 08-00-27  Construction Crew Entry/Exit

KSR 09-00-28 Restricted Areas

KSR 09-00-29  Transportation of Inmates

KSR 09-00-30  Parole Board

KSR 09-00-31  Forced Cell Move in Medium or Maximum Area

KSR 10-01-01  Unit D - Staffing Pattern, Staff Aliocation, Position
Description. Staff Selection, Training and Evalua-
tion, Time and Attendance, and Unit Personnel
Records

KSR 10-01-02  Unit D - General Operational Procedures
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KSR 10-01-03

KSR 10-01-04
KSR 10-01-05
KSR 10-01-06
KSR 10-01-07
KSR 10-01-08
KSR 10-01-09
KSR 10-00-10

KSR 10-01-11
KSR 10-00-12
KSR 10-00-13
KSR 10-02-01
KSR 10-02-02
KSR 10-02-03
KRS 10-02-04
KSR 11-00-01
KSR 11-00-02
KSR 11-00-03
KSR 11-00-04

KSR 11-00-06
KSR 11-00-07

KSR 12-00-01
KSR 12-00-03
KSR 12-00-07
KSR 12-00-09
KSR 13-00-02
KSR 13-00-03
KSR 13-00-04
KSR 13-00-05
KSR 13-00-08
KSR 13-00-09
KSR 13-00-10
KSR 13-00-11
KSR 13-00-12
KSR 13-00-14
KSR 13-00-15
KSR 13-00-16
KSR 13-00-17
KSR 13-02-01
KSR 13-02-62
KSR 13-02-03
KSR 13-02-04
KSR 14-00-01
KSR 14-00-04
KSR 15-00-02

KSR 15-00-04
KSR 15-00-05
KSR 15-00-06
KSR 15-00-07
KSR 15-00-08
KSR 15-00-10
KSR 15-01-01
KSR 15-01-02
KSR 15-01-03

KSR 15-01-04
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Unit D - Inmate Tracking System and Records
System

Unit D - Administrative Segregation

Unit D - Disciplinary Segregation

Unit D - Protective Custody

Unit D - Geriatrics

Unit D - Safekeepers

Unit D - Hold Ticket Residents

Unit D - and Unit E - Special Management Inmate
Legal Access

Unit D - Behavior Problem Control

Unit D - Designated Staff Visits (Revised 4/15/92)
Unit D - Property Room Access

Mental Health Staffing Pattern

Unit E Designated Staff Visits

Unit E-1 Convalescent Care

Unit E-General Operating Procedures

Meal Planning for the General Population

Special Diets

Food Service Inspections

Dining Room Rules and Dress Code for Inmates
(Revised 4/15/92)

Health Standards/Regulations for Food Service
Employees

Early Chow Line Passes for Medically Designated
Inmates

Inmate Summer Dress Regulations

State Items Issued to Inmates

Regulations for Inmate Barbershop

Treatment of Inmates with Body Lice

Hospital Operations, Rules and Regulations
Medication for Inmates Leaving Institution Grounds
Medical and Dental Care

Medical Records

Institutional Laboratory Procedures

Institutional Pharmacy Procedures

Requirements for Medical Personnel

Health Evaluation

Vision Care/Optometry Services

Periodic Health Examinations for Inmates

Medical Alert System

Suicide Prevention and Intervention Program
Special Care

Mental Health Services

Mentally Retarded Inmates

Suicide Prevention and Intervention Program
Division of Mental Health’s Residential Services
Inmate Rights

Inmate Grisvance Procedure

Regulations Prohibiting Inmate Control or Authority
Over Other Inmate(s)

Restoration of Forfeited Good Time

Differential Status for SU (QUIT) Inmates

Inmate 1.D. Cards

Inmate Rules and Discipline - Adjustment Commit-
tee Procedures

Firehouse Living Area

Program Services for Special Housing Placement
Operational Procedures and Rules and Regulations
for Unit A, B & C: Functions of Assigned Personnsel
Operational Procedures and Rules and Regulations
for Unit A, B, & C: Staff Operational Procedures
Operational Procedures and Rules and Regulations
for Unit A, B & C: Inmate Rules and Regulations
Institutional Medical and Fire Safety Service: Unit
Application

KSR 15-01-05

KSR 15-01-06

KSR 16-00-02

KSR 16-00-03
KSR 16-01-01
KSR 16-01-02
KSR 16-01-03
KSR 17-00-03

KSR 17-00-05
KSR 17-00-06

KSR 17-00-07
KSR 17-00-08

KSR 18-00-04
KSR 18-00-05

KSR 18-00-06
KSR 18-00-07
KSR 19-00-01
KSR 19-00-02
KSR 19-00-03

KSR 19-00-05
KSR 20-00-01
[KSR-20-06-03
KSR 20-00-04
KSR 21-00-01
KSR 21-00-02
KSR 21-00-03
KSR 22-00-03
KSR 22-00-07
KSR 23-00-02
KSR 23-00-03
KSR 25-00-01
KSR 25-00-02

KSR 25-00-03

Operational Procedures Rules and Regulations for
Unit A, B, & C: Institutional Inmate Services
Operational Procedures and Rules and Regulations
for Unit A, B & C: Inmate Honor Housing Criteria
and Regulations

Inmate Correspondence and Mailroom Operations
[{Revised-3/13/02)]

Inmate Access to Telephones

Visiting Regulations

Lawn Visit Regulations

Night Visit Regulations

Notifying Inmates’ Families of Admission and
Procedures for Mail and Visiting

Dormitory 10 Operations

Identification Department Admission and Discharge
Procedures

Inmate Personal Property

Repair of Inmate Owned Appliances by Outside
Dealers

Returns from Other Institutions

Transfer of Residents to Kentucky Correctional
Psychiatric Center, and Referral Procedure for
Residents Adjudicated Guilty but Mentally Il
Classification and Special Notice Form

Kentucky State Reformatory Placement Committee
Inmate Work Incentives

On-the-job Training Program

Safety inspections of Inmate Work Assignment
Locations

Food Service On-The-Job Training and Workers
Rules

Technical and Adult Basic Leve! Learning Center
Programs

Criteria for Participation in A College Program
[{Revi 1

Legal Aide Office and Inmate Law Library Services
and Supervision

Inmate Library Services

Library Services for Unit D

Inmate Organizations

Inmate News Magazine

Chaplain’s Responsibility and Inmate Access to
Religious Representatives

Religious Programming

Discharge of Inmates to Hospital or Nursing Home
Violations of Law or Code of Conduct by Inmates
on Parole Furlough

Preparole Progress Report

JACK C. LEWIS , Deputy Secretary
.APPROVED BY AGENCY: April 15, 1992

FILED WITH LRC: April 15, 1992 at 11 a.m.

PUBLIC HEARING: A public hearing on this regulation has been
scheduled for May 26, 1992 at 9 a.m., in the State Office Building
Auditorium. Those interested in attending this hearing shall notify in
writing: Jack Damron and Tom Campbell, 5th Floor, State Office
Building, Frankfort, Kentucky 40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Jack Damron

(1) Type and number of entities affected: 589 employses of the
Kentucky State Reformatory, 1387 inmates, and all visitors to state
corractional institutions.

(a) Direct and indirect costs or savings to those affected:
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1. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs (note any
effects upon competition): None

(b) Reperting and paperwork requirements: None

(2) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. Firstyear: None - All of the costs involved with the implementa-
tion of the regulations are included in the operational budget.

2. Continuing costs or savings: Same as 2(a)1.

3. Additional factors increasing or decreasing costs: Same as
2(a)1.

(b) Reporting and paperwork requirements: Monthly submission
of policy revisions.

(3) Assessment of anticipated effect on state and local revenues:
None

(4) Assessment of alternative methods; reasons why alternatives
were rejected: None

(5) !dentify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict:

(b) I in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments: None

TIERING: Was tiering appll@d” No. All policies are administered
in a uniform manner.

CORRECTIONS CABINET
(Proposed Amendment)

501 KAR 6:050. Luther Luckett Correctional Complex.

RELATES TO: KRS Chapters 196, 197, 439

STATUTORY AUTHORITY: KRS 196.035, 197.020, 439.470,
439.590, 439.640

NECESSITY AND FUNCTION: KRS 196.035, 197.020, 439.470,
439.590, and 439.640 authorize the secretary to adopt, amend or
rescind regulations necessary and suitable for the proper administra-
tion of the cabinet or any division therein. These policies and
procedures are incorporated by reference in order to comply with the
accreditation standards of the American Correctional Association.
These regulations are in conformity with those provisions.

Section 1. Pursuant to the authority vested in the Corrections
Cabinet the following policies and procedures, revised on April 15,
1992 [Oeteber-18:-40894] are incorporated by reference and shall be
referred to as Luther Luckett Correctional Complex Policies and
Procedures. Copies of the procedures may be obtained from the
Office of the General Counsel, Corrections Cabinet, State Office
Building, Frankfort, Kentucky 40601 or may be reviewed at the Office
of General Counsel weekdays from 8 a.m. to 4:30 p.m.

LLCC 01-08-01
LLCC 01-09-01
LLCC 01-12-01
LLCC 02-01-02

Institutional Legal Assistance

Public Information and News Media Access

Duty Officer Responsibilities

Fiscal Management: Accounting Procedures [{Re-

¥ised10/46/0H)]

LLCC 02-01-03 Fiscal Management: Agency Funds (Revised
4/15/92)

LLCC 02-01-04 Fiscal Management: Insurance (Revised 4/15/92)
[{Revised10/45/943)

LLCC 02-03-01 Fiscal Management: Audits [(Revised-30448/04)]

[ ]

Offender Records

LLCC 08-01-01 :
Storage of Expunged Records

LLCC 08-04-01

LLCC 08-05-01
LLCC 10-03-09

LLCC 11-03-01
LLCC 11-07-01
LLCC 11-09-01
LLCC 11-13-01
LLCC 11-15-01
LLCC 11-16-01
LLCC 11-18-02
LLCC 11-19-01
LLCC 11-20-01

LLCC 12-01-01
LLCC 12-01-02
LLCC 13-01-01
LLCC 13-04-01
LLCC 13-04-02
LLCC 13-05-02
LLCC 13-06-01
LLCC 13-07-01

LLCC 13-08-01
LLCC 14-01-01

LLCC 14-05-01
LLCC 15-01-01

LLCC 15-02-01
LLCC 15-03-01
LLCC 15-03-02
LLCC 15-04-01
LLCC.15-05-02
LLCC 15-06-02
LLCC 15-06-03
LLCC 15-06-04
LLCC 15-06-05
LLCC 15-07-01
LLCC 15-08-01
LLCC 15-12-01
LLCC 15-14-01
LLCC 15-15-01
LLCC 15-16-01
LLCC 15-17-01
LLCC 16-01-01
LLCC 16-02-01
LLCC 16-03-01
LLCC 17-01-01
LLCC 18-01-01
LLCC 18-01-02
LLCC 18-02-01
LLCC 18-02-03
LLCC 18-02-04
LLCC 18-03-01

LLCC 18-03-03

LLCC 20-01-01
LLCC 20-02-01
LLCC 20-03-01
LLCC 20-04-02
LLCC 20-04-03
LLCC 20-05-01

LLCC 20-05-02

Psychological and Psychiatric Reports

Duties and Responsibilities of Building 1 and 2
Officer

LLCC Population Categories

Adjustment Procedurss for Minor Rule Viclations
Rules and Regulations of the Unit

Inmate Dress and Use of Access Areas
Postparole Furloughs

Restoration of Forfeited Good Time

Use of Monitor Telephone

Unit Shakedowns/Control of Excess Property
Program Services for "Special Needs"/Mentally IIi
Inmates

Special Management Inmates’

Disciplinary Segregation Time Calculation (WTR)
Dining Room Guidelines

Food Service: Meals

Food Service: Menu, Nutrition and Special Diets
Medical Screening of Food Handlers

Food Service: Inspections and Sanitation

Food Service: Purchasing, Storage and Farm
Products

OJT Food Service Training Placement

Sanitation, Living Condition Standards and Cloth-
ing Issue

Institutional Inspections

Health Maintenance Services; Sick Call and Pill
Call

Mental Health/Psychological Services

Pharmacy ]

Use of Psychotropic Medications

Dental Services

Licensure and Training Standards

Specialized Health Services

Emergency Medical/Dental Care Services

First Aid/CPR Training Program

Suicide Prevention and Intervention Program
Health Records

Special Diets

Special Needs Unit

Informed Consent

Medical Restraints

Health Education/Special Health Programs
Serious and Infectious Diseases

Inmate Rights and Responsibilities

Inmate Grievance Procedure

Inmate Legal Services

Due Process/Disciplinary Procedure

Inmate Correspondence

Issuance of Legal Mail to Inmate Population
Inmate Visiting

Extended Visit and Furloughs

Meritorious Visits

Entry and ldentification of Visitors for Inmatas Visita-
tion

Inmate Visiting Disciplinary Segregation Administra-
tive Segregation

Personal Property Control

Authorized Inmate Personal Property
Urauthorized ltems

inmate Canteen

Canteen Purchase Limits

inmate Control of Personal Funds
15/46/04)]

Storage and Disposition of Monies Received on
Weekends, Holidays, and Between 4 p.m. and 8

[{Revised
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LLCC 20-05-03
LLCC 20-06-01

LLCC 21-02-01
LLCC 21-03-01
LLCC 22-01-01
LLCC 23-01-01
LLCC 26-01-01
LLCC 28-01-01
LLCC 28-03-01
LLCC 28-04-01
LLCC 28-04-02
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a.m. Weekdays [(Revised-10/15/943]
Theft of Inmate Personal Property [Added

Procedure for Sending Appliances to Outside
Dealers for Repair

Classification/Security Levels

Classification Process

OJT/Job Assignments

Academic School

Religious Services

Privileged Trips

Temporary Release/Community Center Release
Preparole Progress Report

Parole Eligibility Dates

JACK C. LEWIS, Commissioner
APPROVED BY AGENCY: April 15, 1992

439.590, 439.640

NECESSITY AND FUNCTION: KRS 196.035, 197.020, 439.470,
439.590, and 439.640 authorize the secretary to adopt, amend or
rescind regulations necessary and suitable for the proper administra-
tion of the cabinet or any division therein. These policies and
procedures are incorporated by reference in order to comply with the
accreditation standards of the American Correctional Association.
These regulations are in conformity with those provisions.

Section 1. Pursuant to the authority vested in the Corrections
Cabinet the following policies and procedures, revised April 15, 1992
[September—13;-1894], are incorporated by reference and shall be
referred to as Northpoint Training Center Policies and Procedures.
Copies of the procedures may be obtained from the Office of the
General Counsel, Corrections Cabinet, State Office Building,
Frankfort, Kentucky 40601 or may be reviewed at the Office of
General Counsel weekdays from 8 a.m. to 4:30 p.m.

FILED WITH LRC: April 15, 19982 at 11 a.m.

PUBLIC HEARING: A public hearing on this regulation has been
scheduled for May 26, 1992, at 9 a.m., in the Auditorium of the State
Office Building Auditorium. Those interested in attending this hearing
shall notify in writing: Jack Damron and Tom Campbell, Corrections
Cabinet, 5th Floor, State Office Building, Frankfort, Kentucky 40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Jack Damron

(1) Type and number of entities affected: 283 employees of the
Luther Luckett Correctional Complex, 1,005 inmates, and all visitors
to state correctional institutions.

(a) Direct and indirect costs or savings to those affected:

1. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs (note any
effects upon competition): None -

(b) Reporting and paperwork requirements: None

(2) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. Firstyear: None - All of the costs involved with the implementa-
tion of the regulations are included in the operational budget.

2. Continuing costs or savings: Same as 2(a)1.

3. Additional factors increasing or decreasing costs: Same as
2(a)1.
(b) Reporting and paperwork requirements: Monthly submission
of policy revisions.

(3) Assessment of anticipated effect on state and local revenues:
None

{4) Assessment of alternative methods; reasons why alternatives
were rejected: None .
) (5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict:

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments: None .

TIERING: Was tiering applied? No. All policies are administered
in a uniform manner.” '

CORRECTIONS CABINET
(Proposed Amendment)
501 KAR 6:060. Northpoint Training Center.

RELATES TO: KRS Chapters 196, 197, 439
STATUTORY AUTHORITY: KRS 196.035, 197.020, 439.470,

[NTC-61-02.04- 0 S | Asei e bilit
{Beleted445/02)]

NTC 01-05-01
NTC 01-10-01
NTC 01-11-01

NTC 01-15-01

NTC 01-17-01
NTC 02-02-02

NTC 02-03-01
NTC 02-04-01

NTC 02-07-02
NTC 02-08-01
NTC 02-10-01
NTC 02-12-01
NTC 04-01-01
NTC 04-04-01

NTC 06-01-01
NTC 06-01-02

NTC 06-01-03

NTC 08-05-01
NTC 08-05-02
NTC 08-05-03
NTC 08-05-04

NTC 08-07-01
NTC 10-01-01
NTC 10-02-01
NTC 10-03-01
NTC 11-03-01

NTC 11-04-01
NTC 11-04-02
NTC 11-05-02

NTC 11-06-01
NTC 11-07-01
NTC 12-01-01
NTC 12-02-01
NTC 12-02-02
NTC 13-01-01
NTC 13-01-02

Extraordinary Occurrence Reports

Legal Assistance for Staff

Political Activities of Merit Employees (Revised
4/15/92)

Establishment of the Warden as Chief Executive
Officer

Relationships with Public, Media and Other Agencies
Warden’s Participation in the Agency Budgeting
Process

Fiscal Management: Audits

Internal Control and Monitoring of Accounting Proce-
dures

Chapel Fund

Inmate Canteen

Insurance Coverage

Inmate Personal Accounts

Training and Staff Development [{Amended 9/13/94)]
Firearms and Chemical Agents Training [(Amended
8H3/94]

Offender Records [(Amended-8/443/91)]
Records - Release of Information [(Amended
SAeH)] .
Taking Offender Record Folders onto the Yard
[(Amended-943/94Y]

The Fire and Safety Officer [{Amended 9/18/94]
Fire Procedures [{Amended-843/94)]

Fire Prevention [(Amended-8/43/94]

Storage of Flammables and Dangerous Chemicals
and Their Use [(Amended-913/01)]

Safety Standards [{Amenrded-2/13/94)]

Special Management Inmates (SMU)

Security Guidelines for Special Management Inmates
Protective Custody

Food Services: General Guidelines (Revised

4/15/92) _

Food Service: Meals (Revised 4/15/92)
Menu, Nutrition and Special Diets (Revised 4/15/92)

Health Standards/Regulations for Food Service
Employees :

Inspections and Sanitation

Purchasing, Storage and Farm Products
Institutional inspections

Personal Hygiene for Inmates; Clothing and Linens
Issuance of Personal Hygiene Products
Emergency Medical Care Plan

Emergency and Specialized Health Services
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NTC 13-02-01
NTC 13-03-01
NTC 13-04-01
NTC 13-05-01
NTC 13-05-02
NTC 13-05-03
NTC 13-05-04
NTC 13-06-01
NTC 13-07-01
NTC 13-08-01
NTC 13-09-01
NTC 13-11-01
NTC 13-12-01
NTC 13-17-01
NTC 13-18-01
NTC 13-19-03
NTC 13-20-01
NTC 13-20-02
NTC 13-20-03
NTC 13-21-01
NTC 13-22-01
NTC 13-23-01
NTC 14-01-01
NTC 14-01-02
NTC 14-02-01
NTC 14-03-01
NTC 14-03-02
NTC 14-04-01
NTC 15-01-01
NTC 15-02-01
NTC 15-02-02
NTC 15-02-03
NTC 15-03-01
NTC 15-03-02

NTC 15-03-03

NTC 15-04-01
NTC 16-01-01
NTC 16-02-01
NTC 16-02-02
NTC 16-02-03
NTC 16-03-01
NTC 16-05-01
NTC 17-01-01
NTC 17-01-02
NTC 17-01-03
NTC 17-01-04
NTC 17-01-05
NTC 17-03-01
NTC 18-01-01
NTC 18-02-01
NTC 18-02-02
NTC 18-03-01
NTC 18-05-01
NTC 18-05-02

NTC 19-01-01
NTC 19-01-03
NTC 19-02-01
NTC 19-02-02
NTC 20-01-01
NTC 20-02-01
NTC 20-02-02
NTC 21-01-01
NTC 22-03-01
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Administration and Authority for Health Services
Sick Call and Pill Call

Utilization of Pharmaceutical Products
Dental Services

Health Maintenance Dental Services

Dental Radiation Levels

Attest Steam Incubator

Licensure and Training Standards

Provisions for Health Care Delivery

Medical and Dental Records

Special Diets

Inmate Health Screening and Evaluation
Special Health Care Programs

inmates Assigned to Health Services

Mental Health Care Program

Suicide Prevention and Intervention Program
Infectious Disease

Infection Control

Disposal of Biohazard Waste

Vision Care/Optometry Services

Informed Consent

Special Needs Inmates

Legal Services Program

Receiving and Viewing of Video Tapes
Inmate Grievance Procedure

Inmate Rights and Responsibilities

Board of Claims

Inmate Search Policy

Restoration of Forfeited Good Time

Due Process/Disciplinary Procedures

Extra Duty Assignments

Hearing Officer .

Rules for Inmates Assigned to Outside Detail
Rules and Regulations for General Population
Dormitories

Rules and Regulations for Protective Custody Dormi-
tories

Inmate Identification

Mail Regulations

Visiting .

Extended and Special Visits

Honor Dorm Visiting

Inmate Furloughs

Telephone Use and Conrol

Personal Property Control

Authorized Inmate Personal Property
Unauthorized Inmate Property

Disposition of Unauthorized Property

State Issue and Required Inmate Clothing
Assessment/Orientation

Preparole Progress Report

Classification

Classification - 48 Hour Notification

Special Notice Form

Transfers of inmates

Transfer of Inmates to Kentucky Correctional Psychi-
atric Center

Inmate Work Program

Temporary Leave from Job Assignment
Correctional Industries

Guidelines for Correctional Industries
Academic School Program

Vocational School

Live Work Projects in Vocational School Classes
Library Services

Conducting Inmate Organizational Meetings and

NTC 23-01-01
NTC 23-03-01
NTC 24-04-01
NTC 24-05-01
NTC 25-01-01
NTC 25-01-02
NTC 25-01-03
NTC 25-02-01

Programs

Religious Services

Marriage of Inmates

Honor Status

Unit Management

Release Preparation Program

Temporary Release/Community Center Release
Graduated Release

Funeral Trips and Bedside Visits

NTC 25-03-01
NTC 26-01-01

Inmate Release Procedure (Revised 4/15/92)
Citizen Involvement and Volunteer Services Program

JACK C. LEWIS, Commissioner

APPROVED BY AGENCY: April 15, 1882

FILED WITH LRC: April 15, 1892 at 11 am.

PUBLIC HEARING: A public hearing on this regulation has been
scheduled for May 26, 1992, at 9 a.m., in the State Office Building
Auditorium. Those interested in attending this hearing shall notify in
writing: Jack T. Damron and Tom Campbell, Corrections Cabinet, 5th
Floor, State Office Building, Frankfort, Kentucky 40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Jack Damron

(1) Type and number of entities affected: 282 employees of the -
Northpoint Training Center, 906 inmates, and all visitors 1o state
correctional institutions.

(a) Direct and indirect costs or savings to those affected:

1, First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs (note any
effects upon competition): None

(b) Reporting and paperwork requirements: None

(2) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. First year: None - All of the costs involved with the implementa-
tion of the regulations are included in the operational budget.

2. Continuing costs or savings: Same as 2(a)1.

3. Additional factors increasing or decreasing costs: Same as
2(a)1.

(b) Reporting and paperwork requirements: Monthly submission
of policy revisions.

(8) Assessment of anticipated effect on state and local revenues:
None

(4) Assessment of altenative methods; reasons why alternatives
were rejected: None

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

{a) Necessity of proposed regulation if in conflict:

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments: None

TIERING: Was tiering applied? No. All policies are administered
in a uniform manner.

CORRECTIONS CABINET
(Proposed Amendment)

501 KAR 6:070. Kentucky Correctional Institution for Women.

RELATES TO: KRS Chapters 196, 197, 439

STATUTORY AUTHORITY: KRS 196.035, 197.020, 438.470,
439.590, 439.640

NECESSITY AND FUNCTION: KRS 196.035, 197.020, 438.470,
439590, and 439.640 authorize the secretary to adopt, amend or
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rescind regulations necessary and suitable for the proper administra-
tion of the cabinet or any division therein. These policies and
procedures are incorporated by reference in order to comply with the
accreditation standards of the American Correctional Association.
These regulations are in conformity with those provisions.

Section 1. Pursuant to the authority vested in the Corrections
Cabinet the following policies and procedures, revised April 15, 1992
[Nevember—16;-1884], are incorporated by reference and shall be
referred to as Kentucky Correctional Institution for Women Policies
and Proceduresf—July—+5-1981]. Copies of the procedures may be
obtained from the Office of the General Counsel, Corrections Cabinet,
State Office Building, Frankfort, Kentucky 40601 or may be reviewed
at the Office of General Counsel on weekdays between 8 a.m. to 4:30

p.m.

KCIW 01-06-01
KCIW 01-08-01
KCIW 02-01-01
KCIW 02-02-01
KCIW 02-02-03
KCIW 02-02-04
KCIW 02-03-01

KCIW 02-03-02
KCIW 02-04-01
KCIW 02-05-01
KCIW 06-01-01
KCIW 0€-01-02

KCIW 06-01-03
KCIW 10-01-01

KCIW 10-01-02

KCIW 10-01-04
KCIW 11-01-01
KCIW 11-01-02

KCIW 11-02-01
KCIW 11-03-01
KCIW 11-03-02
KCIW 11-04-01

KCIW 12-01-01
KCIW 12-02-01
KCIW 12-02-03
KCIW 12-04-01
KCIW 12-04-02
KCIW 13-01-01
KCIW 13-01-02
KCIW 13-01-03
KCIW 13-03-01
KCIW 13-038-02

KCIW 13-04-01
KCIW 13-04-02
KCIW 13-06-01
KCIW 13-07-01

KCIW 13-08-01
KCIW 13-09-01
KCIW 13-11-01
KCIW 14-01-02
KCIW 14-02-01

*

Legal Assistance for Corrections Staff

News Media Access

Comprehensive Insurance Coverage

Fiscal Managerment: Audits

Fiscal Management: Checks

Institution Purchasing Procedures

Inventory Control of Nonexpencable Personal
Property

Inventory and Control of Stores

Accounting Procedures

Inmate Canteen and Staff Can.een

Inmata Records

Transfers to Community Cent s and the Minimum
Security Unit

Storage of Expunged Reccrds

Special Management Unit General Operation and
Regulations

Special Management Unit Programs, Placement
and Review

Special Security

Food Service Operation Inspections

Budgeting, Accounting, and Purchasing Procedures
for Food Products

Menu Preparation/Suecial Diets

General Guidelines. for Food Service Workers
General Guidelines for Food Service Workers
Health Regulations and General Guidelines for the
Food Service Aren

Control of Pests end Vermin

Laundry and Clothing Issuance

Donated ltems

Sanitation and (General Living Conditions

Hair Care Services

Provision of Metlical and Dental Care

Preliminary Health Screening and Appraisal

Use of Pharmaceutical Products

Emergency Care

Infirmary Care and Outside Services (Revised
4/15/92)

Medical Alert System

Psychiatric/Psychological Services

Informed Consent (Revised 4/15/92)
Detoxification and Alechol or Chemical Dependency
Guidelines '

Medical Examination for Employees’

Suicide Prevention and Intervention Program
Infection Control

Inmate Rights (Revised 4/15/92)

Access to Attorneys and Designated Counsel

Substitutes (Revised 4/15/92)

KCIW 14-04-01
KCIW 15-01-01
KCIW 15-01-02
KCIW 15-03-01
KCIW 15-04-01
KCIW 15-06-01
KCIW 16-01-01
KCIW 16-01-03
KCIW 16-02-01
KCIW 16-02-02
KCIW 16-03-01
KCIW 16-03-02

KCIW 16-04-01
KCIW 16-05-01
KCIW 17-01-01

KCIW 17-01-02
KCIW 17-01-03

KCIW 17-02-01
KCIW 17-03-01

KCIW 17-05-01
KCIW 18-01-02
KCIW 18-02-01
KCIW 18-05-01
K7W 18-06-01
KCIW 19-01-01
KCI'W 19-03-01
KCIW 20-01-01
KCIW 20-01-03

KCIW 20-01-04
KCIW 20-01-05
KCIW 20-01-06

KCIW 20-01-07
KCIW 20-01-08

KCIW 20-01-09
KCIW 20-01-10

KCIW 22-01-04

KCIW 23-01-01

KCIW 25-01-01
KCIW 25-02-01
KCIW 25-02-02
KCIW 25-03-01

v v 7 ¥ T

|

Inmate Grievance Procedure [ : ]
Offenses and Penalties

Adjustment Committee Procedures and Programs
Inmate Rule Book

Honor Program

Restriction Guidelines

Inmate Correspondence

Staff Mail

Inmate Access to Telephone

Intra-Institution Phone Calls

Inmate Visiting Regulations )
Unauthorized ltems for Picnic Lunches, Food
Packages and Regular Packages

Inmate Indigent Fund

Inmate Packages

Assessment Center Operation and Reception
Programs
Assessment/Classification
Rules and Regulations
Assessment and Classification Unit Property Guide-
lines

Identification Department Admissions

Notifying Inmates Families of Admission and
Procedures for Mail and Visiting

Inmate Personal Property Guidelines

Institutional Housing Assignments

Classification Procedures [{Revised-++36-913]
Special Needs Inmates

Institutional Status Codes

Inmate Work/Program Assignments

Landscape and Maintenance Work Details
Education Programs

Vocational Education: Curriculum Flexible Sched-
ule, Upgrade Programs and Release Preparation
Program

Entry - Exit Vocational School .
Vocational Programs: Approved, Assessed and
Contain Guidelines for Vocational Records
Vocational Education: Staffing Pat-
terns/Requirements

Vocational Counselor

Vocational Education: Community Resources and
the Integration with Academic Progress
Vocational Education: Support Equipment

Control of Flammable, Hazardous, Toxic and
Caustic Materials in the Vocational Area

Inmate Club Activities

Religious Services

Preparole Progress Report

Temporary Release/Community Center

Furloughs

Escorted Community Leave [(Revised-11-16-914]

Center Operations,

JACK C. LEWIS, Commissioner

APPROVED BY AGENCY: April 15, 1992

FILED WITH LRC: April 15, 1992 at 11 a.m.

PUBLIC HEARING: A public hearing on this regulation has been
scheduled for May 26, 1992, at 9 a.m., in the State Office Building
Auditorium. Those interested in attending this hearing shall notify in
writing: Jack Damron or Tom Campbell, Corrections Cabinet, 5th
Floor, State Office Building, Frankfort, Kentucky 40601.

REGULATORY IMPACT ANALYSIS
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Agency Contact Person: Jack Damron

(1) Type and number of entities affected: 126 employees of the
Kentucky Correctional Institution for Women, 331 inmates, and all
visitors to state correctional institutions.

{a) Direct and indirect costs or savings to those affected:

1. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs (note any
effects upon competition): None

{b) Reporting and paperwork requirements: None

(2) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. First year: None - All of the costs involved with the implementa-
tion of the regulations are included in the operational budget.

2. Continuing costs or savings: Same as 2(a)1.

3. Additional factors increasing or decreasing costs: Same as
2(a)1.

{b) Reporting and paperwork requirements: Monthly submission
of policy revisions.

(3) Assessment of anticipated effect on state and local revenues:
None

(4) Assessment of alternative methods; reasons why alternatives
were rejected: None

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict:

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments: None

TIERING: Was tiering applied? No. All policies are administered
in a uniform manner.

TRANSPORTATION CABINET
Department of Vehicle Regulation
Division of Driver Licensing
Division of Motor Cartiers
Division of Motor Vehicle Enforcement
(Proposed Amendment)

601 KAR 11:040. Medical waivers for intrastate operators of
commercial motor vehicles.

RELATES TO: KRS Chapter 281A, 281.600, 48 CFR Part 383,
49 CFR Part 391

STATUTORY AUTHORITY: KRS 281A.040, 281.600, 42 CFR
383 Subpart E, 49 CFR 391 Subpart E

NECESSITY AND FUNCTION: The federal requirements for the
issuance of a commercial driver's license to a driver operating in
“interstate commerce include a certification that the driver meets the
qualification requirements contained in 49 CFR Part 391 .The Federal
Highway Administration does not require a person who operates
entirely in intrastate commerce to be subject to 49 CFR Part 391. He
is subject however, to Kentucky driver qualification requirements. In
601 KAR 1:005 the Transportation Cabinet adopted the majority of the
driver qualification requirements of 49 CFR Part 391 on both an
interstate and intrastate commerce basis. However, medical waivers
in addition to those allowed in 48 CFR 381.49 are allowed until March
31, 1993 [+982] for drivers operating exclusively in intrastate com-
merce. This admiristrative regulation sets forth the procedure and
standards for obtaining an intrastate medical waiver.

Section 1. Application for Intrastate Medical Waiver. (1) A
commercial driver who operates exclusively in intrastate commerce
and who has failed to meet the physical requirements of 49 CFR 391
Subpart E, adopted in 601 KAR 1:005 may apply to the Transporta-

tion Cabinet until March 31, 1993 [Jaruar~34—1892] for a medical
waiver.

(2) The application for medical waiver shall be on Kentucky
Transportation Cabinet from TC 94-38, "Request for Medical Waiver”
effective [adepied] January, 1991. This form is incorporated by
reference as a part of this administrative regulation.

(3) A copy of the completed medical examination form required
by 49 CFR 391.43 and 601 KAR 1:005 shall be attached to the
application for medical waiver. The form shall be completed by a
licensed doctor of medicine or osteopathy. The medical examnination
form shall indicate the reason the applicant failed to meet the
requirements of 49 CFR 391 Subpart E.

(4) A copy of the applicable supplemental medical report form
completed by a licensed doctor of medicine or osteopathy shall be
attached to the application for medical waiver. The supplemental
medical report forms are titled "Cardiovascular Conditions”; "Neuro-
logical Conditions™; "Musculoskeletal Conditions™; "Metabolic Condi-
tions"; "Alcohol or Other Drug Dependence”; "Mental and Emotional
Conditions”; and "Vision Conditions". The licensed doctor of medicine
or osteopathy shall determine which ones of these forms are
applicable to the medical waiver applicant. Each of these forms was
effective [adepted by-the-Transpertation-Gabine] in December, 1990
and is incorporated by reference as part of this administrative regula-
tion.

{5) The application for medical waiver, medical examination form
and supplemental medical report form shall be submitied to the
Transportation Cabinet, Division of Driver Licensing, State Office
Building, Frankfort, Kentucky 40622.

(6) A copy of the forms incorporated by reference may be
obtained from the Division of Driver Licensing, State Cffice Building,
Frankfort, Kentucky 40622 by writing or appearing in person. The
office hours on regular Kentucky state government working days are

8am. through 4:30 p m. eastern t|me [Gep;es—ef—#ae—fems—ﬁaa%alse

Section 2. (1) The Division of Driver Licensing shall base its
decision on granting the requested medical waiver on the information
obtained from the driving history record of the applicant, the original
medical examination form, the supplemental medical report form, in
some cases a skills test and any other information the Division of
Driver Licensing deems pertinent.

(2) The following medical guidelines shall be considered by the
Division of Driver Licensing in evaluating the information related to the
commercial driver:

(a) Loss or impairment of foot, leg, arm, hand or fingers. Neither
paraplegics nor quadriplegics shall be issued a medical waiver.

(b) Vision. To be considered for a medical waiver, the commercial
driver's distance visual acuity shall be 20/60 (Snellen) or better with
corrective lenses in one (1) or both eyes. The commercial driver's
visual fields shall not be narrowed to less than 110 degrees of total
visual field. The commercial driver shall readily distinguish which light
of traffic signals and devices showing standard red, green and amber
is' illuminated. The commercial driver shall neither wear bioptic lenses
nor have uncorrectable double vision.

{c) Hearing. No waiver of 46 CFR 391 41(1 1) shaﬂ be issued.

(d) Epilepsy or other condition likely to cause loss of conscious-
ness. The commercial driver with epilepsy or other condition likely to
cause loss of consciousness shall have been seizure free for one (1)
year prior to requesting the waiver. The' commercial driver shall not
have experienced loss of consciousness, blackout, fainting or
disorientation in the year immediately prior to requesting the waiver.
The commercial driver shall be reliable in taking his prescribed
medication to be considered for a medical waiver as proven by the
blocd content levels of his medication,

(e) Cardiovascular. The commercial driver shall not have
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experenced a fainting or blackout spell in the year immediately prior
to requesting the waiver. The commercial driver shall have no heart
disease symptoms while operating a motor vehicle or sitting at rest to
be considered for a medical waiver. The commercial driver shall not
have any difficulty in breathing or painful breathing. The commercial
driver shall have had no uncontrollable attacks of choking, suffocation
or shortness of breath during the year immediately past. The
commercial drivers blood pressure shall not be irregular. The
commercial driver's diastolic blood pressure shall not consistently be
above 110 millimeters of mercury. The commercial driver shall not
have an aortic or ventricular aneurysm. The commercial driver shall
not have had any uncontrollable instances of syncope or vertigo
during the year immediately prior to the application for waiver.

{f) Diabetes. The commercial driver shall neither have an
uncontrolled condition of diabetes nor shall he have had any
instances of diabetes shock or coma in the year immediately prior to
the application for waiver.

{g) Alcohol or drugs. The commercial driver shall have been free
of addiction to or abuse of alcohol or other drugs for at least one (1)
year.

{h) Emotional or mental. The commercial driver shall exhibit no
homicidal, suicidal or destructive behavior. The commercial driver
shall have had no bouts of extreme anxisty, depression, paranoia,
confusion, delusions or hallucinations within the year immediately
prior to the application for waiver. The commercial driver shall not
have been hospitalized for any mental or emotional condition in the
three (3) years immediately prior to the application for waiver.

(3) The guidelines the Division of Driver Licensing shall follow in
evaluating the information on the commercial driver's complete driving
history record shall be the following:

(a) If there are three (3) or more accidents on the commercial
driver's driving history record during the immediately preceding two
(2) year period and the commercial driver has indicated or a court has
determined them to be the fault or partial fault of the commercial
driver, the waiver request may be denied.

(b} If there is an accident involving a fatality or victim incapacita-
tion on the commercial drivers driving history record and the
commercial driver has indicated or a court has determined the
accident to be the fault or partial fault of the applicant, the waiver
request may be denied.

Section 3. (1) If a commercial driver is granted a medical waiver
prior to March 31, 1993 [4892], he shall submit to [atleast-annual]
medical reexaminations as required by the Division of Driver Licens-

ing.

{2) For the waiver to continue in effect after it has been issued,
[4892] the physician performing the medical reexamination shall be
able to state that the condition of the commercial driver which caused
the waiver to be issued has not worsened and that no additional
nonqualifying condition has manifested.

{3) The driving history record of a commercial driver approved for
a medical waiver may be evaluated at any time but shall be evaluated

by the Division of Driver Licensing at least once a year. If any of the
events listed in Section 2(3) of this regulation occur, the medical
waiver may be withdrawn.

(4) After completion of a test of the commercial driver's driving
skills requested by the Division of Driver Licensing, the Kentucky
State Police shall submit the test resuits and recommendations for
waiver refusal or restrictions on a medical waiver to the Division of
Driver Licensing. If a medical waiver with restrictions is issued, the
restriction shall be noted on the commercial driver's motor vehicle
operator's license or commercial driver's license.

(5) If an intrastate medical waiver is issued to a commercial
driver, he shall notify the Division of Driver Licensing immediately of
any change in or worsening of his physical or mental condition.

(6) If an intrastate medical waiver is issued to a commercial driver
with a progressive disease, the Division of Driver Licensing may
require the commercial driver to submit to a periodic skills test with
the Kentucky State Police.

(7) If an intrastate medical waiver is issued to a person with a
pacemaker, he shall submit an annual report on the functioning of the
device to the Division of Driver Licensing.

(8) The commercial driver shall submit all periodic reports
requested by the Division of Driver Licensing or report for a skills test
in a timely manner. If he fails to do so, his medical waiver shall be
cancelled.

(9) The employer of a commercial driver who has obtained a
medical waiver shall notify the Division of Driver Licensing of any
change in the physical or mental condition of the commercial driver.
In addition, the employer shall notify the Division of Driver Licensing
of any changes in employment or employment conditions of the
commercial driver.

Section 4. (1) if a commercial driver is denied a medical waiver
by the Division of Driver Licensing, he may appeal to the Commis-
sioner of the Department of Vehicle Regulation. In considering the
appeal, the Commissioner of the Department of Vehicle Regulation
shall request from the Medical Review Board established in accor-
dance with 601 KAR 13:010 a review of the case and recommenda-
tion on the appeal.

(2) The appeal shall be filed with the Commissioner of the
Department of Vehicle Regulation in writing within thirty (30) days of
the decision of the Division of Driver Licensing.

(8) A member of the Medical Review Board with specific
qualifications in the medical area relating to the appeal shall review
the appeal when requested by the commissioner.

{4) The commissioner's review shall be based on the information
provided to the Division of Driver Licensing, the recommendation of
the Medical Review Board and any additional information requested
by the commissioner.

(6) The findings of the Commissioner of the Department of
Vehicle Regulation shall be administratively final.

(6) The Commissioner of the Department of Vehicle Regulation
shall provide a copy of his findings to both the commercial driver and
the Division of Driver Licensing.

(7) A commercial driver aggrieved by the findings of the Commis-
sioner of the Department of Vehicle Regulation may appeal to
Franklin Circuit Court.

LEWIS DOTSON, Commissioner
DON C. KELLY, Secretary

APPROVED BY AGENCY: April 13, 1992

FILED WITH LRC: April 14, 1992 at 9 a.m.

PUBLIC HEARING: A public comment hearing will be held on this
administrative regulation on May 21, 1992 at 9 a.m., local prevailing
time in the Transportation Cabinet, Fourth Fioor.Conference Room,
Corner of High and Holmes Streets, Frankfort, Kentucky 40622. Any
person who intends to attend this hearing must in wniting by May 16,
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1892 so notify this agency. If no nofification of intent to attend the
hearing is received by that date, the hearing may be cancelled. This
hearing is open to the public. Any person who attends will be given
an opportunity to comment on the proposed administrative regulation.
A transcript of the public comment hearing will not be made unless a
written request for a transcript is made. If you do not wish to attend
the public hearing, you may submit written comments on the
administrative regulation. if the hearing is cancelled, written com-
ments will only be accepted until February 22, 1991. Send written
notification of intent to attend the public hearing or written comments
on the administrative regulation to: Sandra G. Pullen, Staff Assistant,
Transportation Cabinet, State Office Building, 501 High Street,
Frankfort, Kentucky 40622.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Sandra G. Pullen

(1) Type and number of entities affected: The 4,000+ motor
carriers based in Kentucky and the drivers of their commercial motor
vehicles.

(a) Direct and indirect costs or savings to those affected: The vast
majority of these motor carriers operate on an interstate basis and are
subject to the federal motor carrier safety regulations. The promulga-
tion of this administrative regulation allows a commercial driver who
operates exclusively on an intrastate basis to apply for a medical
waiver. In the first year 1300 persons applied for the medical waiver.
These were persons who are not legally able to operate a commercial
motor vehicle under the current federal and state administrative
regulations, but who have been driving anyway. {Most are unaware
of the requirement for a biennial medical examination.) The second
year for the waiver was recently authorized by the Federal Highway
Administration. We anticipate an additional 300 applications for a
medical waiver this year.

1. First year: The cost of the additional medical examinations will
be approximately $75 per person. However, of the 300 anticipated
waiver applications, we anticipate 80% will be eligible for the medical
waivers and therefore, able fo retain or abtain jobs as commercial
drivers. Assuming a salary of $20,000 per person the overall savings
to the applicants will be almost $0.5 million.

2. Continuing costs or savings: With the continued savings by
persons who have obtained a waiver, over $10 million each year.

3. Additional factors increasing or decreasing costs (note any
effects upon competition): None

(b) Reporting and paperwork requirements: The applicant for the
medical waiver and his physician will be required to complete an
application form and a medical report form.

{2) Effects on the promulgating administrative body: The Trans-
portation Cabinet will be required to review the 300 applications for
medical waiver. Physicians may have to be retained on contract to
evaluate the applications and supplemental medical report forms of
those persons who apply for the medical waiver.

(a) Direct and indirect costs or savings: The cost to the Transpor-
tation Cabinet will be the cost of reviewing the applications.

1. First year: The cost the first year which is the second year of
the program and the last year new applications will be accepted will
be $20,000.

2. Continuing costs or savings: Since no new applications will be
accepted after the first year, the review of the updated medical report
forms each year will be accomplished at a cost of $20,000.

3. Additional factors increasing or decreasing. costs: None

(b) Reporting and paperwork requirements: The Transportation
Cabinet will have to carefully monitor each of the persons granted a
medical waiver to ensure that the person continues to safely operate
a commercial motor vehicle.

(3) Assessment of anticipated effect on state and local revenues:
None

(4) Assessment of alternative methods; reasons why alternatives
were rejected. The concept of a medical waiver for commercial
drivers who operate exclusively within one state was very recently
brought forth by the U.S. Department of Transportation. At first it was
assumed that anyone who operated a commercial vehicle and was
required to obtain a commercial driver's license would be required to
meet the federal medical standards. However, U.S. DOT has
determined that anyone who has a state medical waiver issued prior
to April 1, 1993 will be able to obtain a commercial driver's license
that is valid only within the state of issuance. Because there are many
people who have been safely operating a commercial vehicle for
years who cannot meet the federal medical standards, the Transpor-
tation Cabinet decided to issue medical waivers, but only after careful
evaluation of all applicants. In addition, HB 628 passed by the 1992
General Assembly required a time extension if allowed by FHWA.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict:

(b} If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments; None

TIERING: Was tiering applied? Yes. Tiering was applied in this
administrative regulation by aliowing persons to apply for a medical
waiver and setting standards for the issuance of the waivers.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting the federal mandate.
Title XIi of PL 89-570 mandate that each state establish a commercial
driver's license program. The Federal Highway Administration
adopted 49 CFR Part 383 to implement this program uriformly
nationwide. Only limited medical waivers are aliowed by Part 383
through 49 CFR Part 391 for interstate commercial drivers. However,
until April 1, 1992, the states are allowed to issue waivers for
additional medical conditions for those commercial drivers operating
exclusively in intrastate commerce. This administrative regulation is
being promulgated to take advantage of this permissive waiver
provision of the federal regulations. Since it is permissive and not
mandatory, this form need not be completed.

2. State compliance standards. Not applicable.

3. Minimum or uniform standards contained in the federal
mandate. Not applicable.

4. Will this administrative regulation impose stricter requirements,
or additional or different responsibilities or requirements, than those
required by the federal mandate? Not applicable.

5. Justification for the imposition of the stricter standard, or
additional or different responsibilities or requirements. Not applicable.

WORKFORCE DEVELOPMENT CABINET
Department for Aduit and Technical Education
{Proposed Amendment)

780 KAR 2:100. Attendance policies for long-term adults in
state-operated vocational schools.

RELATES TO: KRS 151B.025, 151B.110, 151B.145

STATUTORY AUTHORITY: KRS 151B.145

NECESSITY AND FUNCTION: KRS 151B.025 provides that the
State Board for Adult and Technical Education has all necessary
power and authority in administering vocational education. The state
board finds it necessary to establish attendance policies for adults
sixteen (16) years of age and older who are enrolled in a vocational
education program of 500 hours or more. ‘

Section 1. State-operated vocational schools shall establish and
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publish attendance policies governing the programs in the school.

shall provide each student with an attendance policy for the class.

Section 2. [+] Students shall be treated fairly [urifermiy] in torms

of compliance with [theif] attendance policies [in-all-siate-eperated
voeational-seheels]. Each schoot shall maintain a uniform attendance

accounting procedure,

Section 3. Each student shall be provided a copy of the school's

This policy shall include, but not be limited to, rules regarding class
attendance, excused and unexcused absences, missing announced
or_unannounced examinations, making up class work, and any
penalties with regard to grades which may result from failure to
comply with the attendance policies. However, an instructor may not
deny a make-up exam to a student who missed an announced or
unannounced examination due to an excused absence.

attendance policy and specific information regarding course atten-
dance requirements.

Section 4. [2] Regular attendance and punctuality are expected
of all students as the student's [sehesel] attendance record may have
a positive or negative impact on initial employment opportunities. An
accurate record of total hours absent and total hours in attendance for
the program shall be reflected on the student's transcript. Students
shall assume responsibility for regular attendance; completion of all
assignments; completion of all examinations; and completion of
required laboratory, internship, and clinical tims.

Section 5. [8:] Work missed because of absence for any reason
shall be made up satisfactorily to the teacher within a reasonable time
after retuming to school. Makeup work not tumned in by the time
designated by the instructor shall raceive a grade of "0". It is the
student’s responsibility to contact the teacher on the day retuming to
school to arrange for makeup work. Makeup of examinations, clinical
time, or other instructional activites may require extra hours as
arranged by the teacher.

Section 8. [4:] The school recognizes that there are times when
a student must be absent because of illness, death in the family,
accident or other personal emergency. Students are expected to keep
leave time to a minimum and may be asked for verification of illness
or personal emergency if there is reasonable cause to suspect abuse
of this leave policy. The student shall nofify the teacher or an
appropriate administrator of the absence(s) and the reason for the
absence [therefer] either prior to the absence(s) or as soon thereafter
as practicable.

Section 7. At the first or second class meseting, each instructor

Section 8. The instructor shall report to the school director or
designee the name of any student not making satisfactory progress
in class due to irregular attendance. That student shall be provided
counseling support. If after reasonable time with counseling support,
the student continues to fail to make satisfactory progress, the
student may be dropped from the course or courses.

Section 9. [%] Satisfactory progress for the purpose of financial
aid is based on academic progress. An official waming for attendance
problems shall not result in withholding financial aid payments.

Section 10. If aftendance is a requirement for receiving a grade

in a particular class and if a student has absences which are excused
absences, then the student shall have the right to petition for a "W"
withdrawal from the course.

C. RICHARD WARNER, Chairman

APPROVED BY AGENCY: March 19, 1992

FILED WITH LRC: April 13, 1992 at 9 a.m.

PUBLIC HEARING: A public hearing on this administrative
regulation shall be held on May 27, 1992 at 10 a.m. in the State
Board Room, 2nd Floor, Capital Plaza Tower, Frankfort, Kentucky.
Individuals interested in attending this hearing shall notify this agency
in writing by May 22, 1992, five days prior to hearing, of their intent
to attend. If no notification of intent to attend the hearing is received
by that date, the hearing may be cancelled. The hearing is open to
the public. Any person who attends will be given an opportunity to
comment on the proposed administrative regulation. A transcript of
the public hearing will not be made unless a written request for a
transcript is made. If you do not wish to attend the public hearing, you
may submit written comments on the proposed administrative
regulation. Send written notification of intent to attend the public
hearing or written comments on the proposed administrative regula-
tion to: Audrey T. Carr, Secretary, State Board for Aduit and Techni-
cal Education, Capital Plaza Tower, Third Floor, Frankfort, Kentucky
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40601.
REGULATORY IMPACT ANALYSIS

Agency Contact Person: Beverly Haverstock

(1) Type and number of entities affected: 16,000 full-time
postsecondary students in state-operated Kentucky Tech schools.

{a) Direct and indirect costs or savings to those affected: None

1. First year: N/A

2. Continuing costs or savings: N/A

3. Additional factors increasing or decreasing costs (note any
effects upon competition): None .

(b) Reporting and paperwork requirements: N/A

(2) Effects on the promuigating administrative body: None

(a) Direct and indirect costs or savings: May decrease administra-
tive costs dedicated to processing attendance information but not
significantly. )

1. First year: N/A

2. Continuing costs or savings: N/A

3. Additional factors increasing or decreasing costs:

{b) Reporting and paperwork requirements: Decreases some
paperwork requirements at school level. Saves time more than
money.

(3) Assessment of anticipated effect on state and local revenues:
None

(4) Assessment of alternative methods; reasons why alternatives
were rejected: Believe the control of attendance at local level is most
expedient and meets local needs.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict; N/A

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions: None

(6) Any additional information or comments: The changes move
responsibility to local level for establishing attendance and managing
such.

TIERING: Was tiering applied? No. Is in keeping with current
business/education reform.

WORKFORCE DEVELOPMENT CABINET
Department for Adult and Technical Education
(Proposed Améridment)

780 KAR 2:110. Student medical and accident insurance.

RELATES TO: KRS 151B.025, 151B.110, 151B.175 [+61B-145]

STATUTORY AUTHORITY: KRS 151B.175 [161B-145]

NECESSITY AND FUNCTION: KRS 151B.175 [+61B-145)
authorizes the Commissioner for Adult and Technical Education to
provide medical and accident insurance for students enrolled in the
state vocational-technical schools and area vocational education
centers and requires the State Board for Adult and Technical
Education to adopt regulations to implement the [any-sueh] insurance
program | - Ly ——

- . y

Section 1. All students enrolled in state vocational-technical
schools and area vocational education centers shall have medical and
accident insurance coverage during the period of enroliment.

Section 2. The commissioner shall enter into a contract with a
surety or insurance company or its agent to provide medical and
accident insurance coverage for students enrolled in vocational-tech-

nical schools and area vocational centers. [Fhe-eeverage-limits-shall
be-at-least-thesc-amounts:

Section 3. The policy will be a full excess policy and will pay the
covered expenses incurred which are in excess of those paid or

payable by another plan [previding—medical-expense—bencfits—to-a
maximum-of-$260000).

Section 4. The medical and accident coverage shall consist of a
single contract applied to the plan of coverage contained in the
contract between the Commonwealth and the carrier.

Section 5. The insurance policy shall be attached to the contract
to become part of the medical and accident insurance contract after
having been signed by an official of the insuring company having the
proper corporate authority to sign this type document.

Section 6. Coverage shall take effect on the date requested and
continue to the expiration date shown on the application.

Section 7. The premium will be paid monthly by the Office of
Kentucky Tech to the surety or insurance company or its agent for the
number of students enrolled during the previous month in state
vocational-technical schools and area vocational centers.

C. RICHARD WARNER, Chairman

APPROVED BY AGENCY: March 19, 1992

FILED WITH LRG: April 13, 1992 at 9 a.m.

PUBLIC HEARING: A public hearing on this administrative
regulation shall be held on May 27, 1992 at 10 a.m. in the State
Board Room, 2nd Floor, Capital Plaza Tower, Frankfort, Kentucky.
Individuals interested in attending this hearing shall notify this agency
in writing by May 22, 1992, five days prior to hearing, of their intent
to attend. If no nofification of intent to attend the hearing is received
by that date, the hearing may be cancelled. The hearing is open to
the public. Any person who attends will be given an opportunity to
comment on the proposed administrative regulation. A transcript of
the public hearing will not be made unless a written request for a
transcript is made. If you do not wish to attend the public hearing, you
may submit written comments on the proposed administrative
reguiation. Send written notification of intent to attend the public
hearing or written comments on the proposed administrative regula-
tion to: Audrey T. Carr, Secretary, State Board for Adult and Techni-
cal Education, Capital Plaza Tower, Third Floor, Frankfort, Kentucky
40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Beverly Haverstock

(1) Type and number of entities affected: The approximate 32,000
full-time students served in postsecondary/secondary state-cperated
schools.

(a) Direct and indirect costs or savings to those affected: None

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing costs (note any
effects upon competition): None

(b) Reporting and paperwork requirements: None

(2) Effects on the promulgating administrative body: None

(a) Direct and indirect costs or savings: None
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1. First year: N/A

2. Continuing costs or savings: N/A

3. Additional factors increasing or decreasing costs: N/A

(b) Reporting and paperwork requirements: No increase.

(3) Assessment of anticipated effect on state and local revenues:
None

(4) Assessment of alternative methods: reasons why alternatives
were rejected: None; simply technical cleanup of language.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

{a) Necessity of proposed regulation if in conflict:

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments: The deletions are
necessary to clean up the regulation; out-of-date language deleted.

TIERING: Was tiering applied? No. Tiering is not appropriate.
Standard treatment of subjects covered is necessary.

WORKFORCE DEVELOPMENT CABINET
Department for Aduit and Technical Education
(Proposed Amendment)

780 KAR 2:120. Standard for academic progress for postsec-
ondary and adult students,

RELATES TO: KRS 151B.025, 151B.110

STATUTORY AUTHORITY: KRS 151B.110

NECESSITY AND FUNCTION: KRS 151B.025 establishes a state
vocational education program, and KRS 151B.110 gives the State
Board for Adult and Technical Education all necessary power and
authority in administering the state’s vocational education program.
This regulation is necessary in order to set a statewide standard for
academic progress for postsecondary and adult students in the state’s
vocational technical schools and area vocational education centers to
meet in order to remain in good academic standing [in-sush-scheels],

Section 1. Any postsecondary or adult student enrolled in a state
operated vocational school shall maintain satisfactory progress toward
completion of the prescribed competencies in all requirements for a
diploma or certificate program. Evaluation of the quality of the

student’s performance shall include the grades of shop or laboratory

work, technical knowledge, and occupational work experiences such
as clinical or cooperative education. Work habits and attitudes, as
well as completion of assigned tasks and learning activities are
~evaluated.

Section 2. Postsecondary and adult students shall complete each
course required for a diploma or certificate program with a "C"
average or above prior to completion of the program. Any course
identified as a prerequisite to an advanced leve! course shall be
completed with a "C" average or above prior to enrolling in the
advanced course. [A-required-course-completed-withdessthar-a-"G"

Section 3. Remedial assistance shall be offered during the course
to students in those instructional areas below the "C" in an effort to
allow them to successfully complete the course and program.
Remediation may include tutorial service, clearly defined independent
study, scheduled time in the learning center, or other appropriate
assistance.

Section 4. A student eaming a [whese-overall-eumulative] grade

point average (GPA) [is] below a 2.0 or "C" at the end of a term shall

be placed on academic probation for the next fere<4}] term enrolled.
Students shall be removed from academic probation when they either
successfully complete ("C" or better) the courses in which they
received a grade of less than a "C" or when they earn a "C" or better
average with at least a half-time course load. Students earning less
than a "C" average for two (2) consecutive terms [H-at-the-end-of
expelled by the principal,
without the right of formal hearing. The grade point average for each
term_shall be considered separately. Terms shall not be averaged

together.

Section 5. (1) Clear and specific notice of the academic progress
policy set forth herein shall be included in each school's student
handbook, which shall be disseminated to each student upon
entrance into a vocational program, and each teacher shall clearly
explain to each student the grading criteria to be used at the outset
of a student's participation in that teacher's course or program.

(2) Any student being placed on academic probation shall be so
[eleady] advised [ef-sush] by the school, including the duration of
[sueh] probation, and the consequences of continued failure to make
satisfactory academic progress.

Section 6. (1) A student expelled for academic reasons, shall,
unless extenuating circumstances or the facts of individual cases
warrant shorter expulsions, be readmitted to school on the basis of
waiting list priorities at the time of expulsion or on the basis of two @)
academic quarters, whichever is longer.

(2) A school shall not be obligated to, but may, readmit a student
to the school after a second academic expulsion.

Section 7. Readmission to the same program after academic
dismissal from this school or another state vocational school shall be
conditional admission, and continuation in the program shall be
contingent upon attaining a cumulative grade point average of a "C"
or above by the end of the first term. Students dismissed from one (1)
vacational school may not be readmitted to another vocational school!
for a period of at least one (1) academic quarter after dismissal.

Section 8. Graduates of any diploma level vocational-technical
program may return to the vocational school within two (2) years after
program completion to receive specific retraining at no charge [repeat

g ] if the graduate’s
[his-er-her] employer files a letter with the school certifying the need
for the retraining because the graduate is performing below a
satisfactory level on the approved task list for the program from which

the employee graduated [GHGh-SSBFSG(S-)—feFeeF}BHHQd-efapJeymen{].

C. RICHARD WARNER, Chairman

APPROVED BY AGENCY': March 19, 1992

FILED WITH LRC: April 13, 1992 at 9 a.m.

PUBLIC HEARING: A public hearing on this administrative
regulation shall be held on May 27, 1992 at 10 am. in the State
Board Room, 2nd Floor, Capital Plaza Tower, Frankfort, Kentucky.
Individuals interested in attending this hearing shall notify this agency
in writing by May 22, 1992, five days prior fo hearing, of their intent
to attend. If no notification of intent to attend the hearing is received
by that date, the hearing may be cancelled. The hearing is open to
the public. Any person who attends will be given an opportunity to
comment on the proposed administrative regulation. A transcript of
the public hearing will not be made unless a written request for a
transcript is made. If you do not wish to attend the public hearing, you
may submit written comments on the proposad administrative
regulation. Send written notification of intent to attend the public
hearing or written comments on the proposed administrative regula-
tion to: Audrey T. Carr, Secretary, State Board for Adult and Techni-
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cal Education, Capital Plaza Tower, Third Flcor, Frankiort, Kentucky
40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Beverly Haverstock

(1) Type and number of entities affected: Approximatsly 15,000
adult students enrolled in Kentucky Tech annually.

{a) Direct and indirect costs or savings to those affected:

1. First year: N/A

2. Continuing costs or savings: N/A

3. Additional factors increasing or decreasing costs (note any
effects upon competition): N/A

(b) Reporting and paperwork requirements: N/A

(2) Effects on the promulgating administrative body: Minor impact.

(a) Direct and indirect costs or savings:

1. First year: Minor $125/student.

2. Continuing costs or savings: Savings for each student who

- wanted a free quarter for repeating a course.

3. Additional factors increasing or decreasing costs: None

(b) Reporting and paperwork requirements: Doesn't affect
paperwork.

(3) Assessment of anticipated effect on state and local revenues:
Will eliminate loss of revenue to the local state vocational school who
would have been giving free tuition for a course to be repeated.

(4) Assessment of alteative methods; reasons why alternatives
were rejected: N/A

(5) !dentify any statute, administrative regulation or govemment
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict: N/A

(b) i in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions: N/A

(6) Any additional information or comments: This regulation
applies to the students who score less than the required “C" in a
given course. The current regulation in Section 2 indicates they could
take courses over one time without paying for it. This was intended
to be a course taken along with the next quarter's courses for which
they had already paid. However, that is not how it was written. Some
schools were losing $500-$1000 per month.

TIERING: Was tiering applied? No. The nature of the regulation
and intent requires uniform application.

WORKFORCE DEVELOPMENT CABINET
Department for Adult and Technical Education
(Proposed Amendment)

780 KAR 3:070. Attendance.

RELATES TO: KRS 151B.035, Chapter 337, 29 USC 201-219

STATUTORY AUTHORITY: KRS 151B.035

NECESSITY AND FUNCTION: KRS 151B.035 requires the State
Board for Adult and Technical Education to promulgate comprehen-
sive administrative regulations with the provisions of KRS 151B.035.
KRS 151B.035 specifies that the state board promulgate comprehen-
sive regulations for the certified and equivalent staff goveming
attendance, including hours of work, compensatory time, and annual,
court, military, sick, voting, and special leave of absence.

Section 1. Attendance. (1) Full-ime employees shall be required
to work thirty-seven and one-half (37 1/2) hours per week for all
positions unless otherwise specified by.the appointing authority.

{2) The normal work day for school-based employees shall
coincide with the appropriate school schedule as recommended by
the principal and approved by the regional executive director of the
respective school operation.

(3) The appointing authority may require employees to work hours
and work days other than normal including but not limited to inclem-
ent weather schedules if it is in the best interest of the agericy.

(4) Employees who work within schools, regions, or divisions
which require more than one (1) shift or seven (7) days a week
operation may be assigned]/reassigred)] from one (10) shift to another
and from one (1) post to another or alternate days to meet staffing
requirements, [aad/or to maintain or provide essential services of the
agency_ or [erd] to meet scheduling needs of students. Employees
shall be given as much advance notice as possible when schedules
are changed. The employee is required to give reasonable notice in
advance of absence from a work station.

Section 2. Compensatory Time. (1) An employee who is request-
ed in advance to work in excess of the prescribed hours of duty shall
be granted compensatory leave on an hour for hour basis [subjestie

1y leave may be accumulated or taken off in one-half (1/2) hour
increments. The maximum amount of compensatory leave that may
be accumulated shall be 100 hours. The appointing authority may
approve an employee to work over the 100 hour limit in cases of
emergency but shall not exceed fifty (50) hours over the maximum.

{2) Compensatory time shall be granted for those working in
full-time positions only and who perform duties and responsibilities
pertaining only to this full-ime position.

(3) Upon separation from state service, employees shall be paid
for all unused compensatory leave at the greater of their regular
hourly rate of pay or at the average rate of pay for the final three (3)
years of employment.

(4) Any school-based employee who has accumulated compensa-
tory leave shall be permitted to take [sueh] time off during the
following times:

(a) Spring break.

(b) Christmas break except on the four (4) official holidays
normally given to state employees.

(c) Work days within the employment year when school is notin
session.

(d) Other imes when requested in advance and when practicable
and approved by the immediate supervisor.

(5) All other certified and equivalent employees shall be permitted
to use accumulated compensatory time when practicable and
requested in advance and if approved by the respective supervisor.

{6) To maintain a manageable level of accumulated compensatory
leave and for the specific purpose of reducing an employee's
compensatory leave, the commissioner or designee may direct an
employee to take accumulated compensatory time off from work.

Section 3. Annual Leave. (1) Each full-ime employee in the
certified and equivalent personnel system except seasonal, tempo-
rary, per diem, emergency and part-ime employees shall accumulate
annual leave with pay at the following rate:

Months of Service Annual Leave Days
0-59 months

60-119 months
120-179 months

180 months and over

1 leave day per month; 12 per year

1 1/4 leave days per month; 15 per year
1 1/2 leave days per month; 18 per year
1 3/4 leave days per month; 21 per year

(2) Annual leave shall be accumulated only in the months in
which the employee s hired to work. A teacher employed to teach ten
and one-half (10 1/2) months shall only accrue leave during the actual
school term, unless he 1s approved to work extended empioyment.

(3) A full-ime employee must have worked more than half of the )
work days in a month to qualify for annual leave. Each employee
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shall be credited with additional leave upon the first day of the month
following the month in which the ieave is eared. In computing
months of total service for the purpose of earning annual leave, only
those months for which an employee earned annual leave shall be
counted. Former employees who have been reinstated and who have
been previously dismissed for cause from state service shall receive
credit for service prior to the dismissal, except where [sush] dlsmlssal
resulted from a violation of KRS 151B.090 [ -

16]. Only those months for which the employee earned annual leave
shall be counted in computing months of total service. Employees
serving on a part-time basis shall not be entitled to annual leave.

" (4) The maximum accumulated annual leave which may carry
forward from one (1) fiscal year to the next shall not exceed the
following amounts:
Months of Service Maximum Amount
0-59 months

60-119 months
120-179 months
180-239 months

240 months and over

Thirty (30) work days
Thirty-seven (37) work days
-Forty-five (45) work days
Fifty-two (52) work days;
Sixty (60) work days

Leave in excess of the above maximum amounts shall be converted
to sick ieave at the end of the fiscal year or upon retirement. Months
of service for the purpose of determining the maximum accumulation
of annual leave and the amount to be converted to sick leave shall be
computed as provided in subsections (1), (2), and (3) of this section.
Annual leave shall not be granted in excess of that earned prior to
starting date of leave.

{5) {831 Absence due to sickness, injury, or disability in excess of
that [rereinafter] authorized for these [sueh] purposes may, at the
request of the employee and within the discretion of the appointing
authority, be charged against annual leave.

(6) [¢A] Accumulated leave shall be granted by the appointing
authority in accordance with operating requirements and, insofar as
practicable, with the request of employees. An employee who makes
a timely request for annual leave shall be granted annual leave by the
appointing authority, during the calendar year, up to at least the
amount of time he earned that year. School-based employees shall
take [sueh] time off during the following times:

(a) Spring break.

{b) Christmas break except on the four (4) official holidays
normally given to state employees.

(c) Work days within the employment year when school is not in
session.

(d) Other times when requested in advance and when practicable

and approved by the immediate supervisor.

In cases of emergency, the supervisor may request an employee
to work during the above times without loss of annual leave.

{7) [#8)] Employees are charged with annual leave for absence
only on days [uper-which] they would otherwise work and receive pay
or on designated school closure days.

{8) [{%)] Employees shall be allowed up to two (2) professional
leave days for the purpose of continuing staff development or [+es]
participation in professional organization workshops and meetings
without loss of pay.

(9} [¢46)] Annual leave shall accrue only when an employee is
working or on authorized leave with pay. Annual leave shall not

accrue when an employee is on educational leave with pay.

(19) [#+H] An employee who is transferred to the Department for
Adult and Technical Education shall retain his accumulated leave.

(11) [#2)] Before an employee may be placed on leave of
absence without pay in excess of thirty (30) working days, he must
have used or have been paid for any accumulated annual leave and
compensatory leave unless he has requested to retain up to ten (10)
days of accumulated annual leave.

(12) [(43}] Employees eligible for state contributions for life
insurance and health benefits under the provisions of KRS Chapter
151B shall have worked or been on paid leave during the prewous
month subject to the following conditions:

{a) Any combination of workdays and paid leave used by the
employee within a month shall entitle the employee to state-paid
contributions for life insurance and health benefits in the following
month,

{b) When an employee is unable to work and elects to use paid
leave to qualify for state contribution for life insurance and health
benefits, he shall utilize his paid leave days consecutively.

(¢) An employee who has exhausted paid leave shall not qualify
for state contributions for iife insurance and health benefits unless he
worked for more than half of the workdays in a month. If the employ-
e is unable to work for more than half of the workdays in a month,
the employee may continue his group health and life insurance
benefits for the following month by paying the total cost of the state
contributions and any employee contributions for these [sush]
benefits.

(d) Any employee who leaves the Department for Adult and
Technical Education certified and equivalent personnel system on or
prior to the fifteenth day of the month before working or being on paid
leave for over half of the workdays in the month shall remain eligible
for state contributions for life insurance and health benefits in the
following month.

{13) [#4}] Employees shall be paid in a lump sum for accumulat-
ed annual leave, not to exceed the maximum amounts as set forth in
subsection (5) of this section when separated by proper resignation
or retirement. In the case of layoff, the employee shall be paid in a
lump sum for all accumulated leave. An employee in the unclassified
service who reverts to the classified service or an employee who
resigns one day and is employed the next day shall retain his
accumulated leave. The effective date of the ‘separation shall be the
last work day.

(14) [¢+6)] An employee who has been dismissed for cause or
who has failed to give proper notice of resignation may, at the
discretion of the appointing authority, be paid in a lump sum for
accumulated annual leave not to exceed the maximum amounts set
forth in subsection (4) [(6)] of this section.

(15) [(48)] Upon the death of an employee, his estate shall be
entitted to receive pay for the unused portion of the employee’s
accumulated annual leave.

- {16} [¢+4)] Absence for a fraction or part of a day that is charged
to annual leave shall be charged in hours or increments of one-half
(1/2) hour.

Section 4. Sick Leave. (1) Each employee in the certified and
equivalent personnel system, except emergency, per diem, and
part-time employees shall accumulate sick leave with pay at the rate
of one (1) working day for each month of service. An employee must
have worked more than half of the workdays in a month to qualify for
sick leave with pay. Each employee shall be credited with additional
sick leave upon the first day of the month following the month in
which the sick leave is earned.

(2) Full-time employees completing 120 months of total service
with the state shall be credited with ten (10) additional days of sick
leave upon the first day of the month following the completion of 120
months of service. In computing months of total service for the
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purpose of crediting ten (10) additional days of sick leave, only those
months for which an employee earned sick leave shall be used. Only
those months for which the employee eamned sick leave shall be
counted in computing total months of service. The total service must
be verified before the leave is credited to the employee’s record.
Former employees who have been rehired and who had been
previously dismissed for cause from state service shall receive credit
for service prior to the dismissal, except where [such] dismissal
resulted from the violation of KRS 151B.090 [Chapter161B-Seection
16).

(3) Unused sick leave may be accumulated with no maximum on
accumulation.

(4) Sick leave shall accrue only when an employee is working or
on authorized leave with pay, with the exception of educational leave
with pay. '

(5) The appointing authority shall grant accrued sick leave with
pay when an employee:

{a) Receives medical, dental, or optical examination or treatment;

(b) Is disabled by sickness, injury, or pregnancy. The appointing
authority may require a doctor's statement attesting to the inability to
perform his duties;

(c) Is required to care for a sick or injured member of his
immediate family for a reasonable period of time. The appointing
authority may require a doctor's statement; supporting the need for
care by the employee;

(d) Would jeopardize the health of others at his duty post because
of exposure 1o a readily transmittable contagious disease;

(e) Has lost by death a parent, child, brother or sister, or the
spouse of any of them, of any persons related by blood or affinity with
a similarly close association. Leave under this paragraph is limited to
three (3) days or a reasonable extension at the discretion of the
appointing authority. )

(6) At the termination of sick leave with pay not exceeding six (6)
months, the appointing authority shall return the employee to his
former position. At the termination of sick leave with pay exceeding
six (6) menths, the appointing authority shall return the employee to
a position for which he is qualified and which resembles his former
position as closely as circumstances permit.

(7) The appointing authority shall grant sick leave without pay for
so long as an employee is disabled by sickness, or iliness, or
pregnancy, and the total continuous leave does not exceed one (1)
year. The appoeinting. authority may require periodic doctor's state-
ments during the year attesting to the continued inability to perform
his duties. When the employee has given notice of his ability to
resume his duties, the appointing authority shall return the employee
to a position for which he is qualified and which resembles his former
position as closely as circumstances permit; if there is no [sush]
position available, the statutes pertaining to layoff apply. Anfd]
employee who is unable to return to work at the end of one (1) year
of sick leave without pay, after being requested to return to work at
least ten (10) days prior to the expiration of his [sueh] sick leave, shall
be dismissed by the appointing authority. An employee granted sick
leave without pay may, upon request, retain up to ten (10) days of
accumuiated sick leave.

(8) Employees eligible for state contributions forlife insurance and
health benefits under the provision of KRS Chapter 151B shall have
worked or been on paid leave during the previous month subject to
the following conditions:

(a) Any combination of workdays and paid leave used by the
employee within a month shall entitle the employee to state-paid
contributions for life insurance and health benefits in the following
month;

(b) When an employes is unable to work and elects to use paid
leave to qualify for state contribution for life insurance and health
benefits, he shall utilize his paid leave days consecutively.

(c) An employee who has exhausted paid leave shall not qualify

for state contribution for life insurance and health benefits unless he
works for more than half of the workdays in a month. if the employee
is unable to work for more than half of the workdays in a month, the
employee may continue his group- health and life insurance benefits
for the following month by paying the total cost of the state contribu-
tions and any employee contributions for these [sueh] benefits.

(d) The Department for Adult and Technical Education shall
continue to pay the state’s contribution toward health and life
insurance benefits between June 15 and August 1 for employees
whose normal work year consists of ten and one-half (10 1/2) months.

(e) Any employee who leaves the certified and equivalent
personnel system on or prior to the fifteenth day of the month before
working or being on paid leave for over half of the workdays in the
month shall remain eligible for state contributions for life insurance
and health benefits in the following month.

(9) Absence for a fraction or a part of a day that is chargeable to
sick leave shall be charged in hours or increments of one-half (1/2)
hour.

(10) An employee who is transferred to the Department for Aduit
and Technical Education shall retain his accumulated sick leave.

(11) Employees shall be credited for accumulated sick leave
when separated by proper resignation, layoff, retirement, or when
granted leave without pay in excess of thirty (30) working days.
Former employees who are reinstated or reemployed shall have
unused sick leave balances revived upon reentrance and placed to
their credit.

(12) In cases of absence due to illness or injury for which
workers’ compensation benefits are received, accumulated sick leave
may be used in order to maintain regular full salary. If paid sick leave
is used, workers’ compensation pay benefits shall be assigned back
to the state for whatever period of time an employee received paid
sick leave. The employee’s sick leave shall be immediately reinstated
to the extent that workers’ compensation benefits were assigned.

(13) Application for sick leave. An employee shall file a written
application for sick leave with or without pay within a reasonable time.
Except in cases of emergency illness, an employee shall request
advance approval for sick leave for medical, dental, or optical
examination, and for sick leave without pay. In all cases of illness, an
employee is obligated to notify his immediate supervisor or other
designated person. Failure to do so in a reasonable period of time
may be cause for denial of sick leave for the period of absenca.

(14) Supporting evidence. ’

(a) The appointing authority may require an employee to supply
supporting evidence in order to recsive sick leave. A superviscr's or
employee’s certificate may be accepted, but a medical certificate may
be required, signed by a licensed practitioner and certifying to the
incapacity, examination, or treatment. The appointing authority shall
grant sick leave when the application is supported by acceptable
evidence.

(b) The appointing authority may place on sick leave an employee
whose health might be jeopardized by job duties, whose health might
jeopardize others, or whose health prevents performance of duties
and responsibilities, and who, on request, fails to produce a satisfac-
tory medical certificate.

(15) An employee may donate or receive sick leave donation
under the following conditions:

(a) An employee with a sick leave balance in excess of seventy-
five (75) hours may donate any or all [sueh] excess to an employee
with a documented medical emergency who has exhausted all annual
leave, sick leave, and compensatory leave.

. 1. [Sueh] Voluntary.donation of excess sick leave shall be subject
to the approval of and made on a torm prescribed by the Commis-
sioner and shall include:

a. The name of the donor.

b. The agency or office in which the donor is employed.

c¢. The position number of the donor.
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d. The social security number of the donor,

e. The name of the employee to which leave is being donated.

f. The agency or office in which the donee is employed.

g. The donee position number.

h. The donee Social Security Number.

i. The maximum amount of the donor's leave in excess of
seventy-five (75) hours which may be credited to the individual dones.

j. Certification by the donor that this [sueh] donation is given
without expectation or promise for any purpose other than that
authorized by this regulation.

2. The donating employee shall retain a sick leave balance of not
less than seventy-five (75) hours. '

3. A donating employee shall not sell, offer to sell, bargain,
exchange, transfer, or assign accumulated sick leave for any
consideration or in any manner other than that authorized by this
regulation.

(b) An employee with a medical emergency who has exhausted
all annual leave, sick leave, and compensatory leave may make
application to receive donation of sick leave from an employee (or
employees) with a sick leave balance in excess of seventy-five (75)
hours. Application may be made on behalf of the employee by a
personal representative of the employee in the event of the employ-
ee's incapacity to make application on his own behalf.

1. Application shall be made to the appointing authority on a form
prescribed by the commissioner and shall include:

a. Employee name.

b. Position number.

¢. Saocial Security number.

d. Employee title.

e. The reason ftransferred Ieave is needed, including a brief
description of the nature, severity, and anticipated duration of the
medical emergency.

f. Signature of the requestor or his personal representative.

2. The application shall be accompanied by certification by one
(1) or more physicians of the medical reasons that the employee will
be unable to perform the duties and responsibilities of this position for
ten (10) or more consecutive working days.

(¢) The appointing authority may require additional medical
evidence prior to approval or denial of acceptance of sick leave
donation. An employee may request an extension of approved,
donated sick leave by presenting additional medical evidence to the
appointing authority.

(d) At the end of each pay period while an employee is on
donated leave, the appointing authority shall credit that employee's
sick leave balance with the number of hours which would otherwise
be considered leave without pay and shall reduce the donor's leave
balance by that amount.

(e) No employee on donated sick leave shall be credited with
leave in an amount in excess of the time of the documented medical
emergency.

{f) No person shall through his office of employment use any
promise, exchangs, or influence to require an employee to donate
excess sick leave or annual leave to any other employee.

{9) For purposes of this regulation, medical emergency shall
mean an illness or injury of the employee or the employee’s immedi-
ate family which will require the employee’s absence from duty for ten
(10} or more consecutive working days.

Section 5. Court Leave. An employee shall be entitled to leave of
absence from duties during his scheduled working hours, without loss
of time or pay for that amount of time necessary to comply with
subpoenas by any court, or administrative agency or body of the
federal or state government or any political subdivision thereof, to
serve as a juror or a witness except in cases where the employee
himself or a member of his family is a part plaintiff. This leave shall
include necessary travel time. if relieved from duty as a juror or

witness during his normal working hours, the employee shall return
to work.

Section 6. Military Leave. Any employee who is an active member
of the United States Army Reserve, the United States Air Force
Reserve, the United States Naval Reserve, the United States Marine
Corps Reserve, the United States Coast Guard Reserve, the United
States Public Health Service Reserve, or the Kentucky National
Guard shall be relieved from his civil duties upon request therefor, to
serve under orders on training duty without loss of his regular
compensation for a period ot to exceed ten (10) working days in any
one (1) calendar year, and this [any—such] absence shall not be
charged to leave. Absence in excess of this amount will be chargad
as annual leave, compensatory leave, or leave with out pay. The
appointing authority may require a copy of the orders requiring the
attendance of an employee before granting military leave. The
appointing authority shalf grant an employee entering military duty a
leave of absence without pay for a period of [sush] duty not to exceed
six (6) years. All accumulated annual and compensatory leave may
be paid in a lump sum, at the request of the employee, upon
receiving this leave.

Section 7. Voting Leave. All employees who are eligible and
registered to vote shall be allowed, upon prior request, four (4) hours,
for the purpose of voting. This [Suek] absence shall not be charged
against leave. Employees who are not scheduled to work during
voting hours shall not receive voting leave and shall not be entitled to
compensatory leave in lieu of time off to vote. Employees who are
permitted to work in lieu of voting leave shall be granted compensato-
ry leave on an hour-for-hour basis.

Section 8. Special Leave of Absence. (1) In addition to leave as
above provided, the appointing authority may grant leave without pay
for a period or periods not to exceed thirty (30) working days in any
calendar year.

(2) The Commissioner of Adult and Techrical Education may
grant leave of absence when requested by an employee for a period
not to exceed twenty-four (24) months, with or without pay, for
assignment to and attendance at college, university, vocational or
business schoal for the purpose of training in subjects related to the
work of the employee and which will benefit the state service. All
employees granted this [sueh] leave shall be guaranteed a position
as similar as possible to the position held at the time of beginning of
leave. Employees shall not be guaranteed the identical position held
at time of beginning of leave.

(8) The appointing authority may grant an employee a leave of
absence without pay for a period not to exceed one (1) year for
purposes other than specified in this regulation that are deemed to be
in-the best interest of the state. All employees granted this [sueh]
leave shall be guaranteed a position as similar as possible to this
position held at the time of the beginning of leave. Employees shall
not be guaranteed the identical position held at the time of leave.

{4) The Commissioner of Adult and Technical Education may-
grant a sabbatical leave of absence without pay when requested by
a continuing status employee for a period not to exceed twelve (12)
months for attendance at a college, university, vocational, business
school or any other business and industrial training program for the
purpose of retraining due to changing technology. If retraining occurs
at a Kentucky Technical institution, the employee shall be exempt
from tuition. All employees granted this [sush] leave shall be
guaranteed a position as similar as possible to the position held at the
time of beginning of leave, or if there is no similar position available,
the first opening for a similar position for which the employee is
qualified. Employees shall not be guaranteed the identical position
held at the time of beginning leave.

(5) The appointing authority may place an empioyee on leave
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without pay for a period of time not to exceed sixty (60) working days
pending an investigation into allegations of employee misconduct.
Unless there is imminent danger to staff, students or other individuals,
there shall be a preliminary hearing after which the employee shall be
notified in writing by the appointing authority that he is being placed
on leave without pay and of the reasons therefor. If the [sueh]
investigation reveals no misconduct on behalf of the employee, he
shall be made whole for the period of [sueh] leave, and all records
relating to the investigation will be purged from the Department for
Adult and Technical Education files. The appointing authority shall
notify the employee in writing of the completion of the investigation
and the action taken including those cases where the employee
- voluntarily resigns in the interim.

{6) Employees eligible for state contributions for life insurance and
health benefits under the provisions of KRS Chapter 151B, shall have
worked or been on paid leave during the previous month subject to
the following conditions: _

(a) Any combination of workdays and paid leave used by the
employee within 2 month shall entitle the employee to state-paid
coniributions for life insurance and health benefits in the following
month;

(b) When an employee is unable to work and elects to use paid
leave to qualify for state contributions for life insurance and health
benefits, he shall utilize his paid leave days consecutively.

{c) An employee who has exhausted paid leave shall not qualify
for state contributions for life insurance and health benefits unless he
works for more than haif of the workdays in a month. If the employee
is-unable to work for more than half of the workdays in a month, the
employee may continue his group health and life insurance benefits
for the following month by paying the total cost of the state contribu-
tions and any employee contributions for these [sueh] benefits.

(d) Any employee who leaves the Depariment for Adult and
Technical Education certified and equivalent personnel system on or
prior to the fifteenth day of the month before working or being on paid
leave for over half of the workdays in the month shall remain eligible
for state contributions for life insurance and health benefits in the
following month.

Section 2. Absence Without Leave. An employee who is absent
from duty without approval shall report the reason therefor to his
supervisor immediately. Unauthorized [ardfor unreported absence
shall be considered absence without leave and deduction of pay may
be made for each period of [sueh] absence. [Sueh] Absence without
leave may constitute grounds for disciplinary action.

C. RICHARD WARNER, Chairman

APPROVED BY AGENCY: March 19, 1882

FILED WITH LRC: April 13, 1992 at 8 a.m.

PUBLIC HEARING: A public hearing on this administrative
regulation shall be held on May 27, 1982 at 10 a.m. in the State
Board Room, 2nd Floor, Capital Plaza Tower, Frankfort, Kentucky.
Individuals interested in attending this hearing shall noftify this agency
in writing by May 22, 1992, five days prior to hearing, of their intent
to attend. }f no notification of intent to attend the hearing is received
by that date, the hearing may be cancelled. The hearing is open to
the public. Any person who attends will be given an opportunity to
comment on the proposed administrative regulation. A transcript of
the public hearing will not be made unless a written reguest for a
transcript is made. If you do not wish to attend the public hearing, you
may submit written comments on the proposed administrative
regulation. Send written nofification of intent to attend the public
hearing or written comments on the proposed administrative regula-
tion to: Audrey T. Carr, Secretary, State Board for Adult and Techni-
cal Education, 301 Capital Plaza Tower, Frankfort, Kentucky 40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Beverly Haverstock

(1) Type and number of entities affected: All certified/equivalent
personnel in the Department for Adult and Technical Education,
approximately 1500.

(a) Direct and indirect costs or savings to those affected:

1. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs (note any
effects upon competition):

(b) Reporting and paperwork requirements: Decreased paper-
work.

(2) Effects on the promulgating administrative body: Decreased
accounting requirements.

(a) Direct and indirect costs or savings: Time savings will result
Versus any money savings.

1. First year: N/A

2. Continuing costs or savings: N/A

3. Additional factors increasing or decreasing costs: N/A

(b) Reporting and paperwork requirements:

(3) Assessment of anticipated effect on state and-local revenues:

(4) Assessment of alternative methods; reasons why alternatives
were rejected:

(5) ldentify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication:

(a) Necessity of proposed regulation if in conflict:

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments: This amendment
cleans up technical words; the deletion of use of time in Section 5
allows employee more flexibility and treats them fairly in use of
annual leave. ’ ‘

TIERING: Was tiering applied? No. Standardization of treatment
of individuals is necessary.

PUBLIC PROTECTION CABINET
Department of Financial Institutions
(Proposed Amendment)

808 KAR 10:010. Forms for application, registration; reporting
and compliance.

RELATES TO: KRS Chapter 292

STATUTORY AUTHORITY: KRS 292.500(3)

NECESSITY AND FUNCTION: To promulgate and make
available to persons affected by the Kentucky Securities Act the forms
necessary for registration, reporting and general compliance.

Section 1. The following forms are incorporated herein by
reference. The requirements and instructions contained in the forms
shall have the same force and effect as rules and regulations duly
promulgated. Information on obtaining the forms is available through
the National Association of Securities Dealers (NASD), 1735 K Street,
N.W., Washington, D.C. 20006 (or any regional NASD office) or from
the Department of Financial Institutions, 911 Leawood Drive,
Frankfort, Kentucky 40601.

(1) Form BD (revised July 1988); Application for Registration as
Broker-Dealer.

(2) Form U-4 (revised April 1990) Application for Registration as
Agent or Transfer of an Agent; Kentucky Investment Advisor Repre-
sentative Qualification Form.

]
(3) 4] Form 33-e-1 (revised October 1990); Application for
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Renewal of Issuer Agents.

(4) [¢6)] Form ADV (revised August 1988); Application for
Registration of an Investment Adviser (may be obtained from
Securities and Exchange Commission, Branch of BD and |A Registra-
tion, Washington, D.C. 20549).

(5) [¢8}] Form 33-h-1 (revised October 1990); Application for
Renewal of Investment Adviser's License.

{6) [FB] Form 34 (revised July 1990); Report to be Filed by an
Issuing Company Registered for the Purpose of Selling Its Own
Securities.

(7) [¢8}] Form 35-a (revised July 1990); Application for Registra-
tion by Notification (Nonissuer Distribution).

{8) [¢99] Form U-1 (revised July 1990); Application for Registration
of Securities by Notification or Coordination.

(9) [(463] Form ICURA (Investment Company Uniform Report
and/or Application) (revised July 1990); Application for Annual
Renewals of Investment Company Registrations.

{10) [(41] Form 37 (revised July 1990) (amended); Application for
Registration of Securities by Qualification.

(11) [#)] Form 38-a (revised July 1990); Impounding Agreement.

{12) [43)] Form U-2 {revised July 1990); Consent to Service of
Process and Jurisdiction (Investment Adviser, Broker-Dealer or
Issuer).

{13) [¢+4}} Form U-2A (revised July 1990); Resolution (Investment
Adviser, Broker-Dealer or Issuer).

{14) [¢5}] Form BDW (revised May 1987); Notice of Broker-
Dealer withdrawal.

{15) Form U-7 {(Small Corporate Offerings Registration) (adopted
by NASAA Apri! 1989).

EDWARD B. HATCHETT, JR., Commissioner

APPROVED BY AGENCY: March 27, 1992

FILED WITH LRC: April 1, 1992 at 9 am.

PUBLIC HEARING: A public hearing to receive comments on the
proposed amendments will be conducted on May 21, 1992 at 10 a.m.
(ET) at the Department of Financial Institutions, 911 Leawood Drive,
Frankfort, Kentucky. Those persons interested in attending this public
hearing shall contact, in writing at least five days prior to the hearing:
David H. Ashley, General Counsel, Department of Financial institu-
tions, 911 Leawood Drive, Frankfort, Kentucky 40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Lewis Kelly

(1) Type and number of entities affected: There presently are no
entities affected by the primary amendment (Form U-7). The purpose
of the adoption of Form U-7 is to substantially reduce the cost and
paperwork and to diminish the burden to small businesses in raising
investment capital. Form U-7, as adopted by the North American
Securities Administration Association, is a general registration form for
companies registering under state securities laws, securities which
are exempt from registration with the Securities Exchange Commis-
sion. It is particularly designed to be used by companies, attorneys,
and accountants who are not necessarily specialists in securities
regulation. The main cost savings result in the company not having
to prepare an extensive and expensive prospectus for potential
investors as a part of the registration process. Upon adoption of Form
U-7, a company organized under the laws of this state may file Form
U-7. "Blind pool” offerings and other offerings for which the specific
business or properties cannot be described are ineligible to use Form
U-7. The company may engage selling agents, and may pay fees to
such agents only if such agents are registered agents in this state.

(a) Direct and indirect costs or savings to those affected: There
are currently no entities affected by the amendment; therefore there
are no direct or indirect costs or savings.

1. First year: Companies utilizing Form U-7 will experience

substantial costs savings in registering and selling their securities.

2. Continuing costs or savings: Continuing costs or savings would
be the same as (1) above.

3. Additional factors increasing or decreasing costs (note any
effects upon competition): There would be no additional factors
increasing or decreasing costs.

(b) Reporting and paperwork requirements: The entities affected
by this amendment would realize substantial costs savings in
registering their securities for sale within this state. An exact dollar
amount per registration cannot be determined at this time.

(2) Effects on the promulgating administrative body: The effecton
the promulgating administrative body would be purely minimal.

(a) Direct and indirect costs or savings: There are no direct or
indirect costs or savings.

1. First year: There are no first year costs or savings.

2. Continuing costs or savings: There are no continuing costs or
savings. )

3. Additional factors increasing or decreasing costs: There are no
additional factors increasing or decreasing costs.

(b) Reporting and paperwork requirements: There would be no
additional reporting and/or paperwork requirements.

(3) Assessment of anticipated effect on state and local revenues:
The Department of Financial Institutions may. receive slight additional
revenue as a result of the small corporate offerings registration.

(4) Assessment of alternative methods; reasons why alternatives
were rejected: The adoption of Form U-7 provides an alternate
method of registration of securities for small corporate offerings.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: There are
no statutes, administrative regulations or government policies which
may be in conflict, overlapping, or in duplication.

(a) Necessity of proposed regulation if in conflict: There is no
conflict.

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions: '

(6) Any additional information or comments: Form U-7, the small
corporate offerings registration, will provide a less cumbersome and
expensive means whereby small corporations may be able to raise
capital on their own without the necessity of a full registration or bank
or other institutional financing.

TIERING: Was tiering applied? No. The adoption by this amend-
ment of Form U-7 makes it available to all Kentucky companies.

CABINET FOR HUMAN RESOURCES
Department for Health Services
(Proposed Amendment)

902 KAR 10:085. Kentucky on-site sewage disposal systems.

RELATES TO: KRS 211.350 to 211.380, 211.990(2)

STATUTORY AUTHORITY: KRS 194.050, 211.090(3), 211.180(3)

NECESSITY AND FUNCTION: KRS 211.350 to 211.380 and
211.990(2) direct the cabinet to regulate the construction, installation,
or alteration of any on-site sewage disposal system, except for
systems with a surface discharge. This regulation establishes uniform
standards for on-site sewage disposal systems. The function of this
regulation is to assure the construction, installation, -or alteration of
on-site sewage disposal systems in such a manner as to protect
public health and the environment.

Section 1. Citation of Regulation. This regulation may be cited as
the "Kentucky On-site Sewage Disposal Systems Regulation.”

Section 2. Definitions. As used in this regulation the following
terms shall have the meanings set forth below:
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(1) "Approved" means thatwhich has been considered acceptable
to the cabinet.

(2) "Areas subject to frequent flooding” means those areas
inundated at a one (1) year or less frequency, for a period of time
exceeding seven (7) consecutive days.

(3) Artificial drainage systems” means a manmade system of
surface ditching or berming to divert surface water run-off; or curtain
or vertical drains for interception and diversion of lateral groundwater
flow; or underdrains for lowering the level of high water tables.

(4) "Blackwater” means liquid and solid human body waste and
the carriage waters generated through toilet usage. It also includes
wastes rasulting from a garbage disposal.

(5) "Cabinet" means the Cabinet for Human Resources and
includes its authorized agents.

(6) "Ceriified inspector” means a person employed by the cabinet
or by a local health department who has met the requirements for
certification contained in KRS 211.360.

(7) "Certified installer” means a specific individual person who has
met the requirements for certification contained in KRS 211.357.

(8) "Clay" means a soil separate consisting of particles less than
0.002 mm in equivalent diameter.

(9) "Effluent” means the liquid discharge of a septic tank or other
sewage pretreatment unit.

(10) "Gravelless pipe” means large diameter perforated piping
designed for use in lateral field trenches without the use of trench
rock or grave! fill material. Such pipe includes a mandatory overwrap
or encasing of synthetic filter material meeting specific criteria.

(11) "Grease" means fats or oils of animal, vegetable, or mineral
origin, separately or in colloidal or dissolved states in combination
with soaps, detergents, and/or food particles.

(12) "Grease trap” means an on-site sewage disposal system
component designed to separate grease and its constituents from the
wastewater stream, provide for storage of separated grease, and
discharge the remaining wastewater for treatment.

(13) "Greywater” means wastewater generated by water-using
fixtures and appliances, excluding the toilet and the garbage disposal.

{14) "Landscape position” means the location of the proposed
on-site sewage disposal system installation area on a site relative to
the surrounding topographic relief of the land surface. Different
landscape positions are defined as follows:

(a) Hill or ridge top: the relatively level area occupying the summit
of a hill or ridge.

(b) Shoulder slope: the transitional area immediately adjacent to
the hill or ridge top where the slope begins to steepen and fall
downward.

() Side slope: the slightly to steeply sloping portion of a hillside
lying between the shoulder and foot slopes.

(d) Foot slope: the slightly to steeply sloping portion of a hillside
near the base or lowest point of elevation.

(e) Toe slope: the lowest point of elevation at the base of a
hillside; generally concave in cross-sectional profile.

(f) Terrace: a naturally occurring elevated shelf of level to slightly
sloping character adjacent to streams and drainageways.

(g) Plain: level to slightly sloping or undulating areas in wide
valleys.

(h) Flood plain: level to slightly sloping areas adjacent to streams
or other bodies of water subject to flooding for extended periods.

{i) Depressions: sinkholes or other areas with a concave or
cupped cross-sectional profile and lacking surface drainage outlets.

(i) Drainageway: a naturally occurring depressional area in the
landscape with slight to steeply sloping sides which causes accumula-
tion of surface and groundwater and channels it to surface or
subsurface drainage outlets.

(k) Convex slope: a sloping area with a humped or upwardly
bowed cross-sectional profile which promotes-dispersal of surface and
groundwater.

(I) Concave slope: a sloping area with a cupped or downwardly
bowed cross-sectional profile which causes accumulation of surface
and groundwater.

(15) "Lateral field" means the area in which the subsurface soil
absorption system is installed and is a general term for the system
itself. '

(16) "Low pressure pipe system” means an on-site sewage
disposal system consisting of a sewage pretreatment unit, a dosing
tank with pump(s) or siphon(s), a pressurized supply line, manifold,
and lateral lines, and necessary contro! devices and appurtenances.

(17) "Leaching chamber” means a specially designed component
for use in lateral field trenches or beds, with or without the use of
trench rock or gravel fill material, which forms an open bottomed
chamber or cavern over the subsurface soil absorption surface, and
which interlocks with other such chambers to obtain the necessary
absorption surface area.

(18) "Mottling™ means spots or blotches of different color or
shades of color interspersed with the dominant color of soil.

(19) "On-site sewage disposal system" means a complete system
installed on a parcel of land, under the control or ownership of any
person, which accepts sewage for treatment and ultimate disposal
under the surface of the ground. The common terms "on-site sewage
system" or "on-site system” also have the same meaning. This
definition includes, but is not limited to, the following:

(a) A conventional system consisting of a sewage pretreatment
unit(s), distribution box{es), and lateral piping within rock-filled
trenches or beds;

(b) A modified system consisting of a conventional system
enhanced by shallower trench or bed placement, artificial drainage
systems, dosing, alternating lateral fields, fill soil over the lateral field,
or other necessary modifications to the site, system or wasteload to
overcome site limitations;

(c) An alternative system consisting of a sewage pretreatment
unit(s), necessary site modifications, wasteload modifications, and a
subsurface soil absorption system using other methods and technolo-
gies than a conventional or modified system to overcome site
limitations;

(d) Cluster systems which accept effluent from more than one (1)
structure’s or facility’s sewage pretreatment unit(s) and transport the
collected effluent through a sewer system to one (1) or more common
subsurface soil absorption system(s) of conventional, modified or
alternative design; and

(e) A holding tank which provides limited pretreatment and
storage for off-site disposal where site limitations preclude immediate
installation of a subsurface soil absorption system, or connection to
a municipal sewer.

(20) "Parent material” means weathering fragments of bedrock
underlying a soil, colluvial or alluvial deposits, or loess deposits, from
which the scil is being formed.

(21) "Perched water table” means a saturated zone as identified
by soil mottling, caused by a restrictive horizon and is generally
above the natural water table.

(22) "Percolation test” means a physical test conducted according
to prescribed methods on a parcel of land. Such test measures the
ability of the soil to accept a volume of water over a measured time
period, under falling hydraulic head conditions. Results are given as
a consistent acceptance rate or equilibrium rate in inches per hour.

(23) "Permanent water table” means the zone of soil saturation
by groundwater which remains relatively constant unless acted upon
by artificial means of drainage or severe weather conditions. Such
zone is evidenced by soil colors of black (due to high organic
content), grays, blues, or olive greens.

. (24) "Person" means any individual, firm, association, organiza-
tion, partnership, business trust, corporation, company or governmen-
tal unit.

(25) "Repair area” means an area, either in its natural state or
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which is capable of being modified, consistent with this regulation,
which is reserved for the installation of an additional lateral fields(s)
and is not covered with permanent structures or impervious materials.

(26) "Restrictive horizon" means a soil horizon, which due to its
cemented, compacted or structural condition, is relatively impervious
to the downward movement of water or treated effluent and includes:
fragipans; hard pans; iron pans; plow pans and platy or massive
structural grades.

(27) "Rock™ means the consolidated or partially consolidated
mineral matter or aggregate, including weathered rock or saprolite,
not exhibiting soil properties, and exposed at the surface or overlain
by soil.

(28) "Sand" means a soil separate consisting of particles between
two (2) mm and 0.05 mm in diameter.

(29) "Seasonal high water table” means the upper level of a zone
of saturation caused by groundwater fluctuation in the soil.

(30) "Secretary” means the secretary for the Cabinet for Human
Resources.

{31) "Sewage” means the blackwater and greywater wastes
generated in residential, commercial, or public structures or facilities.

(32) "Sewage pretreatment unit” means a watertight sewage
treatment structure designed and constructed to receive raw sewage,
separate solids from liquids, digest organic matter through a period
of retention, and allow clarified effluent to discharge to a subsurface
soil absorption system. Such pretreatment units fall into three 3)
basic categories:

{a) Septic tanks - which rely predominantly on anaerobic bacterial
action for treatment;

(b) Aerobic units - which introduce atmospheric air into the
sewage to promote treatment by aerobic bacteria; and

(c) Combination units - which provide treatment through both
anaerobic and aerobic bacterial action and/or mechanical filtering,
ozonation or ultraviolet irradiation.

(33) "Silt"” means a soil separate consisting of particles between
0.05 mm and 0.002 mm in diameter.

(34) "Site” means the area or parcel of land on which structures
or other facilities generating sewage and the on-site sewage disposal
system(s) serving such structures or facilities are to be located.

(35) "Slope™ means the deviation of the surface of the land from
true horizontal, measured as the rise or fall in feet or fractions thereof
in a line from a fixed point to another point 100 fest distant. This rise
or fall is normally expressed as a percentage of slope.

(36) "Soil" means the naturally occurring unconsolidated mineral
and organic material of the land surface. It consists of sand, silt and
clay minerals, and variable amounts of organic materials.

(37) "Soil horizon" means a layer of soil or soil material approxi-
mately parallel to the land surface and differing from adjacent
genetically related layers in physical, chemical, and biological
properties or characteristics such as color, structure, texture,
consistence, pH.

{38) "Soil map" means a map showing the distribution of soil
types or other soil mapping units in relation to the prominent physical
and cultural features of the earth’s surface.

(89) "Soil morphalogy™ means the physical constitution, particular-
ly the structural properties, of a soil profile as exhibited by the kinds,
thickness, and the arrangement of the horizons in the profile, and by
the texture, structure, consistence, and porosity of each horizon.

(40) "Soil series” means a basic unit of soil classification, and
consisting of soils which are essentially alike in all major profile
characteristics.

(41) "Soil structure” means the combination or arrangement of
individual soil particles into definable aggregates, or pads, which are
characterized and classified on the basis of size, shape, and degree
of distinctness.

{42) "Soil survey” means the systematic examination, description,
classification, and mapping of soils in an area.

(43) "Soil texture™ means the relative proportions of sand, silt, and
clay in a soil, and may include particles greater than two (2) mm in
diameter, such as gravel, cobblestones, flagstones, chert, stc.

(44) "Subdivision" means the separation of a parcel or tract of
land into three (3) or more parcels or tracts for the purpose of
development into residential, commercial, or public building sites.

(45) "Subsoil" means, in general concept, that part of the soil
below the A horizon. :

(486) "Subsurtface soil absorption system” means that portion of an
on-site sewage disposal system which accepts effluent from a
sewage pretreatment unit(s) for further treatment by microbial, plant
and animal life within the soil, as well as treatment by filtration,
chemical decomposition and bonding within the soil itself, and
consists of:

(a) Devices, components, and piping to transport effluent under -
pressure or by gravity flow, and distribute the effluent to the soil
absorption surfaces;

(b) Trenches, beds, chambers, mounds, lagoons, artificial
marshes, separately or in combination, which form or enclose the soil
absorption surfaces;

(c) Rock, gravel, or other fill materials required within the system,
including barrier materials, and fill soil within or over the system; and

(d) Artificial drainage systems, and other necessary site or soil
modifications.

(47) "System repair" means minor replacement or reconstruction
of a component of an on-site sewage disposal system.

(48) "Textural class” means soils grouped on the basis of a
specified range in texture.

(49) "Topsoil” means:

(a) The layer of soil moved in cuitivation: and

(b) The A or Ap horizon, as described in published U.S. Conser-
vation Service soil surveys.

(50) "Variance” means a waiver of certain specified requirements
of this regulation granted by the cabinet after consideration of
documented evidence that the granting of the waiver cannot reason-
ably be expected to result in the system contaminating groundwater
supplies or creating a health hazard through surfacing of effluent, or
otherwise creating a public health nuisance.

Section 3. Site Approval Procedures. (1) Individual site approval
procedures.

{a) All persons seeking approval of an individual site for the
installation of an on-site sewage disposal system shall submit to the
local health department an application for a site evaluation on forms
provided by the cabinet, pay the required fee as established by the
local board of health, and submit a basic site plan drawing showing
the following information:

1. Specific address and/or location of the site.

2. Site boundary lines and dimensions of same.

3. Location of existing- structures, wells, ponds, streams, ease-
ments, roads, drives, if present.

4. Proposed (or existing) location of structure to be served by the
system, and proposed system location.

(b) Person(s) seeking approval shall establish with the local
health department an appointment time and date for the site evalua-
tion, if they desire to be present during the evaluation for consultation.

{c) If the site evaluation reveals that the applicable requirements
of this regulation are met, the area designated for system installation
shall be flagged off by the certified inspector using suitable, readily
observable markers. The person seeking approval shall receive a
copy of the Site Evaluation Form including the overall evaluation
rating, along with instruction relative to site limitations {where found)

.requiring site or system modifications (or alternative systems).

Instructions shall aiso be included to be presented to the Certified
Percolation Tester selected by the person to conduct the percolation
test (when required). Such instructions shall include the depth at
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which the fest is to be conducted in the designated area, as well as
any additional instructions deemed necessary by the Cerified
inspector.

{d) After the site evaluation {and percolation test, when reguired)
has been conducted and found acceptable by the cabinet, 2 permit
to construct or install an on-site sewage disposal system shall be
cbtained prior to construction of any poriion of that system. An
application for a construction permit shall be submitied and accompa-
nied by 2 detailed drawing of the proposed system, including all
necessary specifications, and required permit fees. Such permits shall
be issued only by a ceriified inspector and only to a certified installer
or homeowner as provided in 802 KAR 10:110, and shall expire ons
(1) year from date of issuance unfess an exiension is granted by the
cabinet.

(2) Subdivision approval procedures - tentative.

{a) All persons seeking tentative approval for new subdivisions
developed after the effactive date of this regulation shall submit to the
local health department the following information:

1. Specific location of the site including a detailed site location
map;

2. A preliminary land plan of the property to be developed,
showing proposed lots and dimensions of same, topography with ten
(10) foot contour intervals, and all proposed or existing wells, ponds,
streams, easements, roads, streets, or existing structures; on a
minimum 1:100 scale;

3. A detailed overlay for the plan delineating arsas of soils with
differing characteristics as found on the property, along with descrip-
tive information of those characteristics as per Section 4(4) through
(7) of this regulation, prepared by an approved consultant;

4. A statement, supported by official agency documentation, that
municipal sewer system service is unavailable or economically
infeasible to provide; and B

5. Any cther relevant information deemed necessary for site
evaluation.

(b) After review of the above information, and any site visits or
evaluation deemed necessary, the local health department may issue
a tentative approval of the proposed subdivision for on-site sewage
disposal system usage. Such approval shall be granted only insofar
as to the general feasibility of on-site sewage disposal system usage
for the subdivision as a whole, or for specific tracts or areas within the
subdivision, and shall not be construed as an approval of any specific
lot or site for system insialiation.

{c} Except where required by local health department regulation,
securing tentative approval shall not be construed as a prerequisite
to final approval, in that any person seeking approval for 2 subdivision
may elect to initially apply for official site evaluations as outlined in
subsection {1)(a) and (b) of this section on a lot-by-lot basis. Local
health departments may adopt more specific requirements for
subdivision approval, within their respective jurisdictions, which are
not in conflict with these regulations.

(3) Subdivision approval procedures - final.

{a} All persons seeking final approvai for subdivisions developed
after the effective date of this regulation, and for all existing subdivi-
sions of record shall follow the procedures for approval outlined in
subsection (1)(a) and (b) of this section, in that each individual lot or
site shall stand on its own merit as to approval or disapproval or type,
size or design of the system to be installed.

{b) Whenever either tentative or final site evaluation reveals that
individuai lot or site on-sits sewage disposal systems are infeasible
or unapprovable due to site and/or soil charasieristics, the person(s)
seeking approval shall be direcied o submit a propesal for a cluster
sysiem {or syslems) where {easible, or pursue other alternatives
under the authority of the Division of Water, Natral Besources and
Environmental Protection Cabinet. When cluster system(s) are
proposed, legal documents relative to ownership, operation and
maintenance of such systems in perpetuity shall also be submitted.

Section 4. Site Evaluation Standards. (1) A certified inspector
shall evaiuate sach proposed site. Based upon the factors contained
in subseciions {2) through (8) of this section, an official site evalvation
form shall be completed classifying each facior as SUITABLE S5,
PROVISIONALLY SUITABLE {(PS), or UNSUITABLE (U).

(2) Topography. .

{a) Uniform slopes under fifteen (15) percent shall be considered
SUITABLE with respect to topography.

{b} Uniferm siopes between fifteen (15 percent and thirty (30)
percent shall be considered PROVISIONALLY SUITABLE with
respect to topography. Slopes within this range may require installe-
tion of curtain or vertical drains upslope from the lateral field. Usable
areas larger than nommally required may be needed in this slope
range.

(c) Slopes greater than thirty (30) percent shali be considered
UNSUITABLE except when a thorough study of the soil characteris-

. lics indicates that a subsurface soil absorption system will function

satisfactorily and sufficient ground area is available to properly install
such a system. Slopes greater than thirly (30) percent may be
classified as PROVISIONALLY SUITABLE when:

1. The siope can be terraced or otherwise graded and the lateral
field located in naturally occurring scil a minimum ien (10) foot
horizontal distance from the top edge of the fill embankment; or

2. The soil characteristics can be classified as SUITABLE or
PROVISIONALLY SUITABLE to a depth of at least thirty (30) inches;

3. Surface water run-off is diverted around the lateral field;

4. If necessary, groundwater flow is intercepted and diverted
through curtain or vertical drains; and

5. There is sufficient ground area available to install the on-site
sewage disposal system with these modifications.

(d) Complex slope patterns and slopes dissected by gullies and
ravines shall be considered UNSUITABLE with respect o topography.

(3) Landscape position.

(a) Convex hill or ridge tops, shoulder slopes, side slopes, and
level plains shall be considered SUITABLE with respact to landscape
position.

(b) Convex foot slopes and natural terraces shall be considered
PROVISIONALLY SUITABLE with respect to landscape position.

(¢} Concave hill or ridge tops, shoulder slopes, side slopes, foot
slopes, toe slopes, natural drainageways and terraces may be
considerad PROVISIONALLY SUITABLE when:

1. The soil characteristics can be classified as SUITABLE or
PROVISIONALLY SUITABLE to a depth of at least thirty (30) inches:

2. Surface water run-off is diverted around the lateral field; and

3. Groundwaier flow is intercepted and diverted through curtain
or vertical drains.

(d} If the provisions above listed in paragraph (c) of this subsec-
tion cannct be met the landscape position shall be classified
UNSUITABLE.

(e) Areas closer than fifty (50) feet to the rim of a sinkhole, or
areas subject to frequent flooding shail be considerad UNSUITABLE
with respect io landscape position.

{4) Scil characteristics (morphology). Soil borings shall be iaken
in the area to be used for subsurface soil absorpiion systems. At least
four (4) such borings shall be taken to a depth of forty-two (42) inches
or as required to determine the soil characteristics. Backhoe pits may
be required when a more direct observation of scil horizons is
deemed necessary for proper evaluation. Backhoe pits shall be
required on all individual sitss where the presence of stony or rocky
scils precludes auger use, and on all sites which have been strip
mined, filled or otherwise distupted. Soil boring cores or exposed scil
herizons in backhoe piis shall be evaluaied and a determinaton made
as to the suitability of the soil to absorb sffluent. The important soil
characteristics which shall be evaiuated by the ceriified inspacior are
as follows:

(a) Texture. The texture of the different horizens of soils may be
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classified into four (4) general groups.

1. SOIL GROUP | - sandy texture soils contain more than seventy
(70) percent sand-sized particles in the soil mass. Thess soils do not
have enough clay to be cohesive. Sandy soils have favorable sewage
application rates, but may have a low filtering capacity leading to
malfunction due to contamination of groundwater. The sandy group
includes the sand and loamy sand soil textural classes and shall
generally be considered SUITABLE with respect to texture.

2. SOIL GROUP |l - coarse loamy texture soils contain more than
thirty (30) percent clay-sized particles in the soil mass. They exhibit
slight or no stickiness. The coarse loamy group includes sandy loam
and loam soil textural classes and shall generally be considered
SUITABLE with respect to texture. -

3. SOIL GROUP |l - fine loamy texture soils contain less than
forty (40) percent clay-sized particles and not more than thirty (30)
percent sand-sized particles in a soil mass. They exhibit slight to
moderate stickiness. The fine loamy group includes sandy clay loam,
silt loam, clay loam, and silty clay loam textural classes and shall
generally be considered PROVISIONALLY SUITABLE with respectto
texture.

4. SOIL GROUP 1V - clayey texture soils contain forty (40)
percent or more clay-sized particles and include sandy clay, silty clay,
and clay. There are two (2) major types of clays: the 1:1 clays shall
generally be considered PROVISIONALLY SUITABLE as to texture;
and the 2:1 and mixed mineralogy clays, which shall be considered
UNSUITABLE as to texture.

5. The soll texture shall be estimated by field testing. Laboratory
estimation of texture by particle-size analysis may be substituted for
field testing when conducted in accordance with ASTM (American
Society for Testing and Materials) C-136 and D-422 standard for
sieve and hydrometer analyses, at the property owner’s expense.

(b) Structure is usually not important in soil Groups | and Il, and
these types of soils shall generally be considered SUITABLE as to
structure. The four (4) kinds of soil structure that are most significant
in movement of sewage effluent through Groups Il and IV soils are
described as follows:

1. Block-like soil structure - block-like soil structure in Group il
and IV soils shall be considered PROVISIONALLY SUITABLE. Some
rocks even though weathered, such as slates or creviced or fractured
rocks, exhibit block-like structure. Rock shall be considered UNSUIT-
ABLE as to structure. '

2. Prismatic soil structure - prismatic structure is generally found
in fragipans or other restrictive horizons and shall be considered
UNSUITABLE.

3. Platy soil structure - if Group Il and IV soils fall out into
plate-like sheets, then the soil would have platy structure which shall
be considered UNSUITABLE.

4. Absence of soil structure - soils in Groups I, 1ll, or IV which
are massive and exhibit no structural aggregates shall be considered
UNSUITABLE.

{5) Internal soil drainage.

(a) Intemal soil drainage characteristics shall be determined by
the following procedures:

1. Comparison of moist soil samples collected from each soil
horizon, to a minimum depth of forty-two (42) inches, to standard
Munsell notation soil color charts to establish color hue, value and
chroma; and

2. Observation of soil profile for evidence of low chroma (chroma
2 or less) soil horizons, and mottling characterized as to abundance,
size and contrast; and

3. Observation of soil profile for evidence of freestanding
groundwater.

(b} Soils exhibiting uniform colors of greater than chroma 2 with
no mottiing or free groundwater at a depth of forty-two (42) inches or
greater shall be considered SUITABLE with respact to internal
drainage, provided that:

1. Soil texture is classified as SUITABLE or PROVISIONALLY
SUITABLE; and

2. Soil structure is classified SUITABLE or PROVISIONALLY
SUITABLE.

{c) Sails exhibiting uniform colors of greater than chroma 2 with
no mottling or free groundwater at a depth of less than forty-two (42)
inches but greater than twanty-four (24) inches shall be considered
PROVISIONALLY SUITABLE with respect to internal drainage,
provided that:

1. Soil texture is classified as SUITABLE or PROVISIONALLY
SUITABLE; and

2. Soil structure is classified SUITABLE or PROVISIONALLY
SUITABLE.

(d) Soils exhibiting uniform colors less than chroma 2 and/or
mottling, or free groundwater at a depth of less than twenty-four (24)
inches may be classified as PROVISIONALLY SUITABLE, provided
that:

1. Soil texture is classified as SUITABLE or PROVISIONALLY
SUITABLE; and

2. Soil structure is classified SUITABLE or PROVISIONALLY
SUITABLE; and

3. Curtain drain, vertical drain, or underdrain systems are installed
to intercept lateral groundwater movement, or to lower and maintain
the free groundwater level to a depth of greater than twenty-four (24)
inches.

{e) Sails exhibiting uniform colors less than chroma 2 and/or
mottling, or free groundwater at a depth of less than twenty-four (24)
inches which cannot meet the criteria listed in paragraph (d)1 or 2 of
this subsection shall be considered UNSUITABLE.

(6) Soil depth.

(a) Presence of bedrock or large flagstones ("floaters”) shall be
determined by probing the site and through direct observation of the
soil profile. Soil depth shall be considered the vertical distance from
the existing ground surface to solid, fractured or rippable bedrock; or
to weathered parent material: or to large flagstones which occupy
more than thirty {30) percent of the exposed soil profile.

{b) Soil depths forty-two (42) inches or greater shall be consid-
ered SUITABLE as to depth.

(c) Soil depths less than forty-two (42) inches, but at least
twenty-four (24) inches, shall be considered PROVISIONALLY
SUITABLE as to depth.

(d) Soil depths less than twenty-four (24) inches shall be
classified UNSUITABLE as to depth.

(e) Where special system design and installation modifications
can be made to provide at least eighteen (18) inches of undisturbed
naturally occurring scil between the bottom of the lateral field, such
soils may be reclassified PROVISIONALLY SUITABLE as to depth.

(7) Restrictive horizons. ]

(a) Presence of restrictive horizons such as fragipans, iron pans,
clay pans, plow pans, or platy or massive structural grades shall be
determined by observation of the soil profile for brittle or dense
horizons underlying shallow horizons displaying mottling or concre-
tions of iron or manganese.

{b) Scils in which restrictive horizons are at forty-two (42) inches
in depth or greater shall be considered SUITABLE.

(c) Soils in which restrictive horizons are at depths less than
forty-two (42) inches, but at least twenty-four (24) inches, shall be
considered PROVISIONALLY SUITABLE.

(d) Soils in which restrictive horizons are at depths less than
twenty-four (24) inches may be classified PROVISIONALLY SUIT-
ABLE, provided that:

1. Special system design and installation modifications can be
made to provide at least eighteen (18) inches of undisturbed naturally
occurring soil between the bottom of the lateral field and the restric-
tive horizon; or

2. The provisions of Section 5(3)(a)2 of this regulation are met.
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{e) Soils in which restrictive horizons are at depths less than
twenty-four (24) inches which cannotl meet the above listed provisions
in paragraph {d)1 or 2 of this subsection, shall be considered
UNSUITABLE.

(8) Available space.

{a) Sites shall have sufficient usable land area to permit the
installation and proper functioning of on-site sewage disposal
systems, in addition to the land area o be occupied by existing or
proposed structures, or other natural or manmads features of the site
which are not compatible with system installation.

{b) For general determination of sufficient usable land area ONLY
for the subsurface soil abscrption system {lateral field) and NOT
including the structure(s) it serves, the pretreatment unit portion of the
complete on-site sewage disposal system, or any other site features,
the following shall apply for each 100 gallons per day wasteload or
fraction thereof:

1. Uniform slope range of zero io no more than fifteen (15)
percent in the system area - 1,000 square feet;

2. Uniform slope range from more than fifteen (15) percent to no
more than twenty (20) percent in the system area - 1,250 square feet;

3. Uniform slope range from more than twenty (20) percent to no
more than twenty-five (25) percent in the system area - 1,500 square
feet;

4. For each five (5) percent increase, or fraction thereof over
twenty-five (25) percent add an additional 250 square feet;

5. The above figures are based upon space requirements for a
conventional trench type lateral field installed in a Group 11l provision-
ally suitable soil and does not include any minimum setback distances
which may apply on any given site. Group |V soil sites will require
more space than indicated, and Groups Il suitable soil sites will
require less, as will most other modified or altiemative subsurface soil
absorption systems. )

{c) Sites classified PROVISIONALLY SUITABLE shall have a
minimum repair area equal to 100 percent of the land area cccupied
by the lateral field set aside in addition lo the space required in
paragraph (b} of this subsection.

{9) Determination of overall site suitability. All of the criteria in
subsection (2) through (8) of this section shall be determined to be
SUITABLE, PROVISIONALLY SUITABLE, or UNSUITABLE as
indicated. If all criteria are classified the same, that classification will
prevail. However, it is unlikely that all criteria will be classified the
same in all situations. Where there is a variation in classification of
the several criteria, the following shall be used in making the overall
site classification. The lowest of the uncomrectable characteristics will
determine the site classification.

(a) If the topography is classified as UNSUITABLE it may be
reclassified PROVISIONALLY SUITABLE under the conditions
outlined in subsection (2) of this section.

{b) if the landscape position, soil texture, soil structure, internal
drainage, or depth to restrictive horizon is classified as UNSUITABLE,
and cannot be reclassified as PROVISIONALLY SUITABLE through
madification the overall classification will be UNSUITABLE regardiess
of the other criteria unless the provisions of Section 5(6) of this
regulation are met.

{c) When soil depth is classified as UNSUITABLE, it may be
reclassified as PROVISIONALLY SUITABLE under the conditions
outlined in subsection (8)(e) of this section.

Section 5. Site Classification and System Restrictions. (1)
Restrictions shall be placed upon the types of on-site sewage
systems which will be approved for use due to site limitations and/or
daily waste load volume. Such restrictions shall be determined by the
following conditions, and the modified or alternaiive system(s) listed
shall be considered as the minimum accepiable system(s).

{2) On sites with an overall evaluation rating of SUITABLE a
conventional subsurface soil absorption system (twenty four (24)

inches deep), shall be permitted.

{3) On sites with an overall rating of PROVISIONALLY SUITABLE
(the provisionally suitable rating was originally granted or site
modifications were made raising an unsuitable rating to that level) due
to:

{a) Depth to rock, water table, or restrictive horizon.

1. Twenty-four {24) inches but less than forty-two (42) inches - a
shallow (six (8} - twenty-three (23) inch deep) modified conventional
trench, gravelless pipe, or low pressure pipe {LPP) system, with a
minimum of ten (10) inches of fill soil above the trench barrier
material and a minimum separation distance of eighteen (18) inches
betwsen trench bottoms and rock, water table, or restrictive horizon.

2. Eighteen (18) inches to less than twenty-four (24) inches (for
soils with restrictive horizons only) a shallow (six (8} inches to eleven
(11) inches deep) modified, conventional wench, gravelless pipe, or
low pressure pipe (LPP) system with a minimum of ten (10) inches of
fill soil above the trench barrier material; a corresponding minimum
separation distance of twelve (12) to seventsen (17) inches between
trench bottoms and the restrictive horizon; a two (2) foot increass in
minimum spacing between individual trenches; and, a twenty-five (25)
foot increase in minimum setback distances downslops of the lateral
field.

3. Eighteen (18) inches to less than twenty-four (24) inches - (for
soils with rock or water tables only) 2a mound system; or, sufficient
filling of the area with suitable soil to allow installation of a modified
or alternative system after a one (1) year setiling period.

4. Less than eighteen (18) inches - filling of the area with suitable
soil to sufficient depth to allow modified or alternative system
installation after a one (1) year settling period.

{b) Soil texture or structure.

1. Soil Group il - a conventional system.

2. Soil Group 1V - a conventional trench system modified by the
use of multiple septic tanks in series or an aerobic prefreatment unit,
as outlined in Section 8(2) of this regulation. Such systems may also
be required to be modified by the use of alternate lateral fields; by
dosing tank and pump or siphon; by dosed aliernate lateral fields; by
dosed automatic altemating lateral fields; or by the use of a low
pressure pipe (LPP) system; by a lagoon and lateral field system; or
by other altemnative systems approved for such use by the cabinet.
Modified conventional trench systems on sites with this soil group
shall use equal flow distribution boxes only.

{4) On sites where available space is restricted due 1o site size
or topography:

{a) A conventional system with lateral beds in lieu of trenches or
a combination of renches and beds; or installation of as much linear
footage of lateral rench and/or bed as can be installed using hillside
or drop distribution with overflow from the last box in series going into
a holding tank.

(b) A low pressure pipe (LPP) system.

(¢} Installation of permanent low-volume flush water closets or
nonwater carriage Ioilet devices to reduce wastsioad.

{8) On sites where a PROVISIONALLY SUITABLE rating was
initially obtained (or was obtained after site modifications), which may
be affected by a combination of site limitations, the on-site sysiem(s),
whether conventional, modified, or alternative, which will overcome all
limitations involved shall be installed.

{6) Sites originally classified as UNSUITABLE may be used for
on-site sewage dispcsal systems, provided engineering, hydrogeclog-
ic, and soil studies indicate to the local health depariment that a
suitable conventional system or a suitable modified or allernate
system can reasonably be expected to function satisfactorily. Such
sites may be reclassified as PROVISIONALLY SUITABLE upon
submission to the local health depariment of the following:

(a) Adequate substantiating data including a percolation test o
indicate that an on-site sewage disposal system can be installed so
that the effluent will receive adequate treatment;
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(b) Adequate substantiating data to indicate the effluent will not
contaminate any drinking water supply, groundwater used for drinking
water, or any surface water;

(c) Adequate substantiating data to indicate that the effluent will
not be exposed on the ground surface where it could come in contact
with people, animals, or vectors.

Section 6. Percolation Testing Standards. (1) Local health
departments may require percolation testing, when deemed neces-
sary to confirm site evaluation findings, only on sites where the
original, naturally occurring soil horizons have been destroyed,
commingled or buried through strip mining, road cutting, filling or
other disruptive site modifications in the area proposed for system
installation. Such percolation testing results shall be used to deter-
mine the relative ability of the commingled fill material to accept
effluent. When such a test is deemed necessary it shall be performed
in the presence of a certified inspector.

(2) All percolation tests shall be performed in accordance with the
procedures outlined in this section. Such tests meeting all procedure
standards shall be considered "approved.”

{3) Excavation of test holes.

(a) Test holes shall be located on each site within the staked area
designated by the certified inspector.

(b} A minimum of four (4) test holes shall be dug in this area to
the depth of the proposed lateral field as specified by the site
evaluation.

{c} Test holes shall be located in the designated area so as to
provide uniform coverage of the area, with no more than a fitty (50)
foot spacing between centers of adjacent test holes.

(d} Test holes shall be six (6) to eight (8) inches in diameter.

(e) After excavation, all holes shall be scarified in the lower twelve
(12) inches of the hole to break up smearing and restore absorption
surfaces.

(f) All loose soil material shall be removed from test holes to
reduce puddling and sealing of soil pores by fine soil materials.

{g) A portion of the excavated materials from the test holes shall
be mounded around each hole to prevent surface water run-off from
entering the hole in the event of rainfall during the period preceding
and continuing through the conduct of the test.

(4) Presoaking of test holes.

(a) In soils which do not exhibit surface or subsurface cracking in
dry weather (low shrink-swell potential), the test holes shall be
presoaked by filling with water for at least fourteen (14) hours prior to
the test. '

{b) In soils which exhibit surface or subsurface cracking during
dry weather due to moderate to high shrink-swell potential (Soil Group
1V), the soil surrounding the test holes shall be saturated at least
three (3) days by maintaining at least twelve (12) inches of water in
each hole during that period. After completion of the swelling
procedure stated above, test holes shall be left for a period of
fourteen (14) hours before proceeding with measurement procedures.
In lieu of the above procedure, testing for such soils may be conduct-
ed using the presoak procedure outlined in paragraph (a) of this
subsection, when such tests are conducted during the months of
December through April.

(5) Conduct of test measurements.

(a) All measurements shall be made from fixed reference points
establishing the bottom of the test hole and a point exactly six (6)
inches above the bottom. Measurement shall be made using
calibrated measuring sticks, calibrated instruments or devices using
floats, or other such equipment acceptable to the cabinet.

{b) In test holes containing more than six (6) inches of water
remaining after the presoaking/swelling period (assuming significant
rainfall has not occurred between the completion of presoak/swelling
procedures and the start of test measurement), the water depth shall
be recorded and considered as prima facie evidence of an unsatisfac-

tory percolation rate.

{¢) In test holes containing six (6) inches or less of water
remaining after the presoaking/swelling period, the water shall be
adjusted to a six (6) inch depth and testing period.

{d) Water added to test holes for testing purposes shali be free
of sediment and foreign material, and shall be added in such a
manner that slaking and scouring of test hole surfaces is minimized.

{e) Testing on each hole shall begin by adjusting the water depth
as in paragraph (c) of this subsection, followed by measurement of
the amount of decrease in water depth at the end of a one (1) hour
period from the six (6) inch reference point. Measurements shall be
recorded on forms supplied by the cabinet for this purpose. Such
measurements shall be recorded to the nearest one-eighth (1/8) inch.

(f) After first hour measurements, all test holes shall be readjusted
to the six (6) inch water depth and remeasured and recorded at the
end of another one (1) hour period. This process shall be repeated for
a total four (4) hour period. The hourly periods for each test hole shall
begin at the time the water depth is readjusted to six (6) inches.
Actual time at which the test was initiated on each hole shall be
recorded.

(9) The fourth hour readings of all test holes shall be averaged
and the result recorded on the report form as the equilibrium rate, or
consistent rate of acceptance.

{h) For percolation testing in Group | soils the time period
between readings shall be reduced to ten (10) minute intervals for at
least four (4) successive readings. The percolation rate in inches per
hour for all holes shall be calculated from the results thus obtained,
and the last reading averaged to obtain the equilibrium rate.

{i) In the event the rate of acceptance in any of the test holes is
not consistent, the affected test hole or holes shall continue to be
tested untif a consistent rate is obtained. The rate(s) thus obtained for
the affected hole(s) shall be used in calculating the equilibrium rate.
A consistent rate shall be considered to have been obtained when the
acceptance rate for an affected test hole remains the same, or
decreases no more than one-half (1/2) inch, on two (2) consecutive
hourly measurements.

(i) When test holes fail to meet the minimum acceptance rate of
one-half (1/2) inch per hour, the area represented by the hole or holes
involved shall be removed from consideration for placement of the
lateral field system. In the event that the area represented by the
failing hole or holes reduces the usable (passing) area to the extent
an approved system cannot be installed, or a failing equilibrium rate .
for all holes is obtained, the site shall be considered unacceptable for
a subsurface sewage disposal system, if percolation test findings
confirm similar site evaluation findings.

Section 7. Certification to Conduct Percolation Tests and Approval
of Consultants. (1) No person shall offer service to conduct percola-
tion tests until they have met the requirements of this section and
have been issued certification.

(2) All persons who propose to offer such service shall submit
their name, occupation, professional registration number, and address
to the cabinet.

(3) Persons eligible for certification shall include:

(a) Engineers;

(b) Land surveyors;

(c) Architects;

(d) Soil scientists;

(e) Registered sanitarians;

(f) Geologists.

(4) To be eligible for recertification the persons listed in subsec-
tion (3) of this section shall possess a valid professional registration,
license, certificate or other such document, issued by the respective
profession’s registration, licensure, or certification board, agency,
committee, or other recognized body within the state of Kentucky.
Failure to maintain professional registration shall result in the
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suspension of certification to conduct percolation tests until such
registration is reestablished.

(5) Persons meeting eligibility requirements shall be issued a
certification number, which shall be placed on all percolation fest
report forms, and any additional documents related thereto.

(6) Persons seeking certification may be required to demonstrate

their ability to conduct percolation tests in accordance with the

standards in Section 6 of this regulation prior to receiving such
certification.

(7) ANl ceriified persons shall be subject to unannounced
monitoring by the cabinet, while conduciing percolation tests, to
determine if standards are being met.

(8) When the cabinet finds that improper testing or test reporting
practices exist, the certified person involved shall be subject to
suspension or permanent revocation of such certification.

(9) Whenever suspension or revocation proceedings are initiated
by the cabinet, the ceriified person shall have the right to request a
hearing before the cabinet to present evidence on his behalf as to
why the intended action should not be taken.

(10) Whenever the cabinet has suspended or revoked certification
for cause, the cabinet shall provide notification to the appropriate
professional body(ies) with which the person affected is registered,
licensed, or certified, for any further action they deem necessary.

(11) Approval of consultants. The cabinet may, as it deems
necessary, grant limited approval to eligible persons to perform
tentative site evaluations ONLY for subdivisions proposed for
development which intend to utilize on-site sewage disposal systems
for sewage disposal.

(a) Persons eligible for approval as consultants shall include:

1. Registered engineers;

2. Registered architects;

3. Soil scientists;

4. Geologists;

5. Former fully certified inspectors who are no longer employed
by the cabinet or its agents and whose certification has not been
suspended or revoked, but was rescinded upon termination of
employment.

(b) The cabinet may require attendance at training seminars and
competency testing as a condition of maintaining approved status.

(c) Approval granted under this subsection may be suspended or
revoked for cause, and the procedures outlined in subsections (8) and
(10) of this section shall apply, as applicable.

Section 8. System Sizing Standards. (1) Design waste flows.
Daily waste flow volumes for system design and sizing purposes shall
be computed for each residential unit, business or commercial facility,
or other public facility, based upon the design flow per designated
flow unit listed in Table 1 below, times the number of such flow units
involved.

(2) When approved permanent low-volume flush water closets
using one (1) gallon or less of water per flush cycle are installed
exclusively in any residence, commercial facility or other public
facility, the daily design waste flow unit for that specific residence or
facility may be reduced to the figure given in Column B in Table 1.

(b) When approved permanent nonwater carriage water closet
type devices (composting toilets, incinerator toilets, oil carriage toilets,
etc.) are installed exclusively in any residence and no other blackwa-
ter type wastes are created, the daily design waste flow unit for that
specific residence may be reduced to the figure given in Column C in
Table 1.

(c) No daily waste flow unit reduction shall be granted for
installation of nonpermanent flow reduction devices such as:
showerheads, showerhead or faucet inseris, suds-saver type
automatic washing machines, or other such devices. Use of water
saving devices including low-volume flush water closets, may be
required by the cabinet when deemed necessary due to site limita-

tions.

(d) All on-site sewage systems which receive a design daily waste
flow of 2,000 gallons or more (or require more than 1,000 fineal feet
of lateral field) shall be designed to provide dosing of the lateral field
through the use of dosing tanks and pumps or siphons, or through the
installation of a low pressure pipe (LPP) system.

(e) The following businesses or facilities shall not be approved for
disposal of waste waters into an on-site sewage disposal system due
1o the nature of the wastes generated or the high volume of waste-
water created:

1. Laundromats except on an experimental basis as provided
under Section 8(14) of this regulation;

2. Car washes;

3. Livestock slaughterhouses (kill room wastes only);

4. Funeral parlors or mortuaries (embalming wastes only); and

5. Factories (industrial or process wastes only).

Table 1
Design Daily Waste Flow

Gallons/Unit/Day

Source of Sewage Units  Standard Column BColumn C
Dwelling Units:
Single Family Each 120 96 90
Residences bedroom
Hotels or Motels Each 100 80
, room
Apariments/Condo- Each 120 96
miniums/Town-  bedroom
houses
Rooming Houses Each 120 96
bedroom
Mobile Home Parks  Space 300 No reductions

Commercial/industrial:

Retail stores Each 200 120
toilet room

Malls, shopping Each 200 120
Centers 1,000 sq. ft.

Offices Employee 20 12

Medical offices Employee 50 40
(with laboratories) 250 additional
Dental offices Exam 250 200

(with water rinse  chair

units)
Dental offices Exam 50 40
(with suction chair
units) :
Industrial buildings Employee/ 20 12
shift (does
not include

process water
or cafeteria)

(Add for Employee/ 10 No reductions
showers) shift
Construction site Employee/ 20 12
shift
Visitor center Visitor 5 3
Barber shops Chair 75 60
Beauty shops Chair 125 100
Laundromats:
(Experimental only) Machine 300 No reductions
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Eating and Drinking Establishments:
Restaurant (does Meal/seat 15
not include bar

or lounge)

Bar or Lounge Seat 20

Drive-in (no public Established 500
restrooms)

Drive-in (with public Car stall 20
restrooms)

Food Markets:

Piepackaged Store 250

Food processing Store 1,000
(With eat-in Meal/ 15 Add.
delicatessen) Seat
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12

16

No reductions

16

No reductions

800
12 Add.

(With carryout Store 250 Add. 250 Add.

delicatessen)

Rabbit, or fish Employee/ 20

processors Shift

(with solid per animal 0.5
waste sep- or fish

aration) processed

Institutional (Includes Food Service):
Hospitals and Each bed 300
surgical centers

Mental Eachbed 100

Prison or jail Each 100
inmate bed

Nursing Home, =~ Each 100
Rest Home resident bed

12

No reduction

240

80

80

Schools and Churches (Includes Food Service):

Elementary, day Student 25
care, kindergarten
High School Student 35
College Student 35
Boarding school Student 60
Churches
(without kitchen ~ Average 3
facilities) attendance/
person
(with kitchen Average 5
facilities) aftendance/
person
Recreational:
Recreational
Vehicle park w/
sewers to each  Space 125
space
With central
bath only Space 75
Dump station Space 25
only -
Day Camp (no Person 15
meals) -
Residential camp Person 60
(includes
cafeteria) :
Resortsthousekeep- Bedroom 120
ing cabin
Tent Camping areas Space 75
w/ central bath
Country Clubs Member 15
(does not
include food

20
28
28
48

2

No reductions

60

No reductions

12

48

96

60

12

service)
Golf courses Average 10
Attendance/
Person
Swimming pools Design 10
Capacity/Person
Picnic Parks, Average 5
sports facilities, Attendance/
ball parks Person
{(w/toilet only)
(w/food service) Average 8
Attendance/
Person
Movie theaters Seat 5
Drive-in theaters Space 15
(inciudes food
service)
Skating rink/ Person 10
dance hall (based on
rated capacity)
Bowling Alley Lane 100
Transportation:
Airport, bus or Passenger 5
rail depot
/uto service station  Each 250
Water Closet
or Urinal

80

150

(2) Residential pretreatment units. All septic tanks used in
single-family residence on-site sewage disposal systems shall meet
the minimum working liquid capacities listed below, based on the
number of bedrooms involved. Aerobic units or other types of
approved pretreatment units shall be sized according to their rated
treatmer:* capacities in gallons per day, based upon the design daily
waste flov/ per design unit given in Table 1. On sites with soils of Soil
Group IV, additional pretreatment shall be provided by use of one (1)

of the following methods:

(a) Installation of multiple septic tanks in series. The first tank,
receiving raw sewage from the residence shall be of the required
minimum capacity in Table 2, or of at least 1,000 gallons capacity.
Additional tanks shall be installed in series as needed to provide a
total capacity equal to the required minimum plus an additional fifty

(50) percent;

(b) Installation of an aerobic pretreatment unit. For those aerobic
units which do not include an integral trash or primary settling
chamber in their construction, such shall be provided by the series
installation of a minimum 500 gallon septic tank to receive raw
sewage, with effluent discharging into the aerobic unit.

Where required minimum ‘tank capacities for residential systems
exceed 1,000 gallons and larger capacity tanks are unavailable, serial
installation of multiple tanks is permitted to obtain the necessary
capacity. In such instances the first tank in series shall have a

minimum capacity of 1,000 gallons.

Table 2

Minimum Capacity of Pretreatment Units

Gallon Capacity

Number of (Without Garbage
Bedrooms Disposal)
2 orless 750
3 1,000
4 1,250
5 1,500
Each Additional 250
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Gallon Capacity
(With Garbage
Disposal)

1,000
1,250
1,500
1,750

250



ADMINISTRATIVE REGISTER - 3248

(8) Commercial and public facility pretreatment units.

(&) Minimum working liquid capacities for all septic tanks for
commercial and public facility on-site sewage disposal systems shall
be determined by multiplying the daily design waste flow per unit
times the total number of such units, plus an additional fifty (50)
percent of that figure for solids storage. (Gallons/unit/day X Number
of Units) + 50% = MINIMUM CAPACITY REQUIRED.

(b) Procedures and requirements listed in subsection (2) of this
section relative to: sites with soils in Soil Group IV; aerobic and other
types of pretreatment units; and use of multiple tanks in series 1o
obtain required capacity; shall also apply to commercial facility system
installation.

(c) All commercial or public facilities engaged in the manufacture,
processing, preparation, and service of food and food products shall
be provided with an approved grease trap. All wastewater drain piping
from food processing equipment; sinks for washing of food, equip-
ment and utensils; dishwashers; and floor drains in food preparation
and processing areas shall be separated from other wastewater
piping, and discharge into a grease trap prior to entrance into an
on-site sewage disposal system. Minimum liquid capacity of grease
traps shall be based upon the total design daily waste flow for the
facility served. Grease trap capacity shall be a minimum of 150
gallons for daily waste flows of 4,000 gallons or less; 300 gallons for
daily waste flows of 4,001 to 8,000 gallons; and 500 gallons for daily
waste flows greater than 8,000 gallons. All grease traps shall be
placed outside of the structure served unless special approval is
granted by the cabinet. In all instances the grease trap shall be
located as close as practicable to the source of the wastewater to
prevent separation of grease prior to entry into the grease trap.

(4) Sizing of gravity distribution lateral fields. All gravity distribu-
tion lateral fields for on-site sewage disposal systems shall be sized
based upon the design daily waste flow for the residence, commercial
or public facility involved as determined from Table 1. The total daily
waste flow multiplied by the linear footage requirement per galion
found in Table 3 for the specific site soil characteristics, shall
determine the minimum linear footage of lateral french required.

Table 3
Application Rates for Gravity Distribution
Lateral Fields Based on Two (2) Foot
Conventional Trench Width

Application Linear
Soil Texture Rate Ft. Per
Soil Group Classes Gal/Sq. Gallon
Ft/Day
| Sands Sand 1.2 42
LoamySand . .9 .56
Il Coarse loams Sandy Loam 7 .72
Il Fine loams (with  Sandy Clay Loam
suitable structure) Silt Loam 5 1.0
' Clay Loam
Silty Clay Loam
Fine loams (with Sandy Clay Loam
provisionally Silt Loam .37 1.356
suitable structure) Clay Loam ‘
Silty Clay Loam
IV Clays Sandy Clay
(Kaolinitic or 1:1  Silty Clay .27 1.85

with provisionally  Clay
suitable structure)

(6) Sizing of low pressure piping distribution lateral fields. All iow
pressure piping (LPP) distribution lateral fields for on-site sewage
disposal systems shall be sized based upon the calculated total

design daily waste flow for the residence, commercial or public facility
involved as determined from Table 1. The total daily waste flow
divided by the allowable daily loading rate found in Table 4, for the
specific site soil characteristics, shall determine the minimum square
footage of absorption area required. Further system design require-
ments shall be determined based upon the criteria and specifications
given in the North Carolina State University Publication UNC-SG-82
-03, "Design and Installation of Low-Pressure Pipe Waste Treatment
Systems."

Table 4
Application Rates for
Low Pressure Pipe (LPP) Lateral Fields

Soil Soil Texture Rate Gal/
Group Classes Sq.Ft./Day
| Sands Sand 0.5
Loamy Sand
!l Coarse Loams Sandy Loam 0.4
Loam
Il Fine Loams (with Sandy Clay Loam
suitable structure) Silt Loam 03
Clay Loam
Silty Clay Loam
Fine Loams (with Sandy Clay Loam
provisionally suitable  Silt Loam 0.175
structure Clay Loam
Silty Clay Loam
IV Clays (Kadlinitic or Sandy Clay
1:1 with provisionally  Silty Clay 0.1
suitable structure Clay

{6) Sizing of gravelless pipe systems. Gravelless pipe in eight (8)
and ten (10) inch internal diameter sizes only, may be used in lieu of
standard lateral trenches for all conventional and modified convention-
al lateral field applications (except those in Group 1V soils where
gravelless pipe is permitted only on an experimental basis), linear
footage requirements listed in Table 3 shall also apply to gravelless °
pipe.

(7) Sizing of gravily distribution lateral beds. When lateral beds
are permitted in lieu of standard two (2) foot wide lateral trenches, the
required total length of standard lateral rench needed shall be
calculated from Tables 1 and 3 information. That figure shall be
multiplied by the percentage shown on Table 5, for the bed width
intended for use. The number of linear feet resulting shall be the
amount required for installation for that particular bed width.

Table 5
Lateral Bed Length Requirements B
for Gravity Distribution Systems '
Based on Bed Width

Multiply Total Linear

Bed Width Footage of Two (2) Foot
Wide Trench Required By:
3 : 70%
4 55%
5 45% .
& 40%
7 35%
g’ 32%
o 30%
10 28%
11 27%
12 26%
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(8) Sizing of leaching chamber systems. Leaching chamber
systems may be used in lieu of standard lateral trenches for all
conventional and modified conventional lateral field applications and

for experimental alternative systems on slopes of no more than ten .

(10) percent for trench installation and no more than five (5) percent
for bed installation. Linear footage requirements for chambers shall
be based on nominal internal chamber width as follows:

(a) In trench configuration - for nominal widths of twenty-eight (28)
inches to thirty (30) inches, sixty (60) percent of Table 3 required
linear footage; for nominal widths of forty-two (42) inches to forty-four
(44) inches, forty-five (45) percent of Table 3 required linear footage.

{b) In bed configuration - for all chamber widths eighty-five (85)
percent of Table 5 linear footage requirements based on total bed
width to nearest foot.

(c) Other chamber designs with nominal widths outside the
ranges listed in paragraph (a) of this subsection shall be sized on a
case-by-case basis, accordingly.

(9) Sizing of gravity distribution alternate lateral fields or beds.
When alternate gravity distribution lateral fields or beds are used or
required, the individual alternate lateral fields or beds shall each
contain one-half (1/2) of the total linear footage required for the
system. Such alternate lateral fields or beds shall be alternated in use
on a yearly basis through the use of an approved alternating valve or
device.

(10) Sizing of dosed gravity distribution automatic alternating
lateral fields or beds. When dosed automatic alternating lateral fields
or beds are used or required, the individual alternating lateral fields
or beds shall each contain one-half (1/2) of the total linear footage
required for the system. Dosed automatic alternating lateral field or
bed systems shall be designed and operated so as to alternate
between lateraj fields or beds with doses of effluent, through the use
of two (2) or more dosing siphons or pumps controlled by an
automatic alternating device, or by dosing simultaneously.

(11) Sizing of combination evapatranspiration/absorption lagoon
and lateral field systems. On sites with Group IV soils where a
conventional lateral field system or alternative system cannot be
installed due to heavy clay soils with poor or no structure conditions,
a combination evapotranspiration/absorption lagoon and shallow
lateral field system may be considered for installation. Total daily
waste flow shall be determined by using Table 1, and the total square
footage of lagoon waste surface area shall be calculated by multiply-
ing the total gallons of waste flow per day by five (5) square feet per
gallon.. Effluent entering the lagoon shall have passed through a
properly sized pretreatment unit, and overflow shall be directed to a
shallow (six (6) inches to eighteen (18) inches depth) lateral field.
Such lateral field size shall be calculated by multiplying the total daily
waste flow in gallons by .10 linear feet per gallon.

(12) Sizing of mound systems. Mound systems used to overcome )

site conditions of shallow depth to rock or water tables, or slowly
permeable soils shall be designed and sized based upon the
information and criteria given in the United States Environmental
Protection Agency publication EPA 625/1-80-012 "Design Manual,
On-site Wastewater Treatment and Disposal Systems,” Chapter7.2.4
on Mound Systems.

(13) Sizing of residential laundry waste systems. When, in the
cabinet's opinion, improved system performance may be attained by
separating laundry greywater waste flows from other residential waste
flow for new system installations, or as repair for existing systems,
such separation shall be accomplished in the following manner:

(a) Greywater sewer for the washing machine shall be separated
from the main house sewer;

{b) Laundry greywater shall discharge into a lateral bed or
trench(s) of a minimum of 100 square feet of bottom surface soil
absorption area for a two (2) bedroom residence and an additionally
fifty (50) square feet for each additional bedroom.

(¢) On new system installations where laundry wasteflow

separation is permitted a fifteen (15) percent reduction in the primary
system lateral field requirements shall be allowed only for sites with

sails in Soil Groups I-Ili. On sites with soils in Soil Group 1V such
separation may be required but no system site reduction will be
granted.

(14) Sizing of other on-site sewage disposal systems. Other
alternative systems not specifically mentioned in this regulation, or -
experimental systems, shall be sized according to applicable
standards on a case-by-case basis by the cabinet. Such sizing shall
be based upon site characteristics, effluent characteristics, pretreat-
mentprocesses, technology involved, and other demonstrable factors.

(15) Sizing of dosing tanks. Dosing tanks shall be of sufficient
capacity to hold two (2) times the total design daily waste flow
caleulated from Table 1 for single-family residential structures, and
one and one-half (1 1/2) times for commercial and public facilifies.

(16) Use and sizing of holding tanks. Holding tanks shall only be
permitted under the following conditions:

(a) For single family residences, commercial and public facilities
- where written official verification is submitted that a municipal sewer
system will be available within a maximum two (2) year period: as an
addition to a new or existing system due to limited space preciuding
required full system installation or existing system expansion; and, as
per paragraph (c) of this subsection.

{b) For commercial and public facilities only - where less than 200
gallons per day total wasteflows are involved and no other feasible
method of wastewater disposal is available due to site limitations.

{c) For all residential, commercial, and public facilities - when site
limitations preclude immediate system installation, the local health
department certified inspector may grant usage of a holding tank to
allow use of the structure served, during a one (1) year settling period
for system area fill soil which will enable an approved system to be
installed.

(d) In all situations where holding tanks are permitted, installation
of low-volume flush (one (1) gallon or less) water closets shall be
mandatory, as shall be the installation of an audible or visible,
electrically operated alarm system located within the structure served.

(e) All holding tanks shall be sized to hold a minimum seven (7)
day wasteflow and serviced in accordance with KRS 211.970 to
211.990. A copy of a contract with a licensed septic tank cleaning
company for servicing the holding tank shall be submitted with the
permit application. The owner shall maintain records on all servicing
which shall be available for inspection by the cabinet. Local health_
departments may also require the posting of a reasonable cash
performance bond by the owner.

Section 9. System Installation Standards. (1) System layout
standards. . B

(a) All systems shall be designed, laid out, and installed in the
flagged area set aside for such purpose during the site evaluation,
Installation of the system in any other-area is prohibited without the
written consent of the local health department certified inspector.

(b) Layout of the system on the site by the certified installer shall
be accomplished by using suitable stakes or markers to locate
excavation sites for system components, and shooting of surface
grades to establish necessary excavation depths to assure proper
elevation "fall” in the system. Lateral trenches or beds shall be faid
out to follow parallel to the surface contour lines of the site.

{c) Maximum length for individual lateral trenches or beds for
gravity distribution systems shall be no more than 100 feet. Maximum
length for individual lateral trenches in low pressure pipe (LPP)

systems shall be seventy (70) feet.

(d) Lateral trenches for gravity distribution systems shall be
spaced a minimum of eight (8) feet on centers. Lateral trenches for
low pressure pipe (LPP) systems shall be spaced a minimum of five
(5) feet on centers. Lateral beds or leaching chambers for gravity
distribution systems shall be spaced a minimum of eight (8) feet from
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side wall to side wall. Lateral trench spacing shall be increased two
(2) feet on centers on all sites with slopes greater than fifteen (15)
percent and less than twenty (20) percent. On slopes greater than
twenty (20) percent, each five (5) percent increase in slope, or
fraction thereof, shall require an additional spacing of two (2) feet on
centers for lateral trenches.

(e) Lateral line spacing in gravity distribution bed systems shall
be as follows:

1. For beds of four (4) fo six (6) feet in width, one (1) lateral line
placed on the centerline of the bed is required;

2. For beds of seven (7) to ten (10) feet in width, two (2) lateral
lines are required, spaced two and one-half (2 1/2) feet from the side
walls;

3. For beds eleven (11) feet and wider, the two (2) laterals
spaced two and one-half (2 1/2) feet from the side walls shall be
used, and additional lateral lines installed five (5) feet on centers, or
fraction thereof, from the side wall laterals.

(2) Excavation standards.

(a) Only that heavy equipment necessary to the installation of an
on-site sewage disposal system shall be permitted in the flagged area
set aside for that system. Such equipment shall be operated so as to
minimize travel over, and compaction of, the system area.

{b) Excavation of the lateral field, bed or other subsurface soil
absorption system portion of the total system area shall be restricted
by the soil moisture conditions of that portion of the area at the
intended depth of excavation for all soil texture classes listed in Soil
Group V. Such restriction shall apply for all system installations
taking place during the months of November through May, or anytime
immediately after heavy rainfall occurs. Soil moisture conditions shall
be determined by test excavation to the intended depth of the lateral
trenches or beds. A small portion of soil excavated from that depth
shall be rolled between the thumb and fingers. If the soil can be rolled
into a "wire” shaped form which does not easily crumble, the soil is
too wet to work and will compact and seal absorption surfaces. if a
"wire" form cannot be rolled and the soil crumbles, excavation can
proceed.

{¢) Excavation for septic tanks or other pretreatment units,
distribution boxes, alternating valves or devices, and all nonperforated
piping used to conduct effluent to other components through gravity
flow means, shall be done only after shooting of grades to assure a
positive gradient from the outlet of the pretreatment unit through all
components to the distribution box(es) or device(s). Such determina-
tions of grade shall take into account the intended excavation depth
from grade of lateral trenches or beds.

(d) Excavations for placement of all components except lateral
trenches or beds shall be made to the necessary depth for instailation
and shall be dug level in undisturbed earth. If filling is required to
level or raise components to the proper grade, tamped gravel or sand
shall be used for such bedding purposes. When installation occurs in
stony areas, large stones, flags, boulders, etc., shall be removed from
component placement excavations to prevent component damage,
and the cavities created by their removal shall be filled with tamped
gravel or sand, if they are located on the bottom surface of the
excavation.

{e) Excavations for lateral trenches or beds shall be made to the
depth specified by the certified inspector based on site evaluation
results. Maximum trench or bed depth from grade for a conventional
on-site sewage disposal system shall be considered as being
twenty-four (24) inches. Minimum trench or bed depth for modified
gravity and dosed gravity distribution systems using four (4) inch
diameter lateral lines shall be six (6) inches from grade. Minimum
trench depth for low pressure pipe (LPP) systems shall be six (6)
inches from grade. Trench width for low pressure pipe systems shall
be a minimum of twelve (12) inches. Minimum trench width for
gravelless pipe shall be eighteen (18) inches to a maximum of
twenty-four (24) inches. Minimum or maximum trench width shall be

as per manufacturer’s specifications for leaching chambers.
(f) Lateral trench and bed bottom grades shall be as shown in
Table 6 below:

Table 6
Maximum Grades for Trench and Bed Bottoms

Distribution Maximum Grade
Method Type inches/100 feet
Hillside or drop box (also serial Trench Level to 2"
distribution)
Equal Flow Box Trench 2"to 4"
Bed Levelto 1" in

all directions

from center
Gravelless Pipe Trench Level
Low Pressure Pipe Trench Level

Bed (Mound) Level

Leaching Chambers (using Trench layout 2" to 4"

any of the above methods Bed Layout  Level
except low pressure)
(using low pressure pipe)  Trench Level

(g) Excavations for curtain drains, vertical drains or under drains
to intercept and/or lower groundwater tables shall be made to the
depth determined by the certified inspector and graded to drain to the
surface or to a pumped catchment basin.

(h) Excavations for distribution leaders (nonperforated pipe) from
the distribution box(es) on gravity distribution systems, shall be made
s0 as to provide a "benched" distribution corridor above the trench or
bed bottom. This "benched” corridor shall be bedded in undisturbed
earth, and shall be excavated so as to provide a "bench" height of six
(6) inches above the elevation(s) of the trench or bed bottoms.
Benching of the distribution corridor shall be used to reduce the
possibility of "short circuiting” of effluent and effluent ponding around
distribution boxes. .

(i) Excavation of evapotranspiration/absorption lagoons shall b
done using a bulldozer or similar track type equipment to reduce
compaction of the lagoon bottom. Lagoon bottoms shall be uniformly
level and shall be constructed to provide a maximum wastewater
depth below the overflow outlet of four and one-half (4 1/2) feet, and
a freeboard of two (2) feet. Containment berming, dikes, or dams may
be of excavated materials, if sufficient clay content exists in the soil
to prevent seepage between the berm and the original soil surface
after compaction and are "keyed" into the original soil beneath at least
one (1) foot at the base. Berms, dikes or dams shall be constructed
on a three (3) to one (1) (three (3) feet vertical to one (1) foot
horizontal) slope. All lagoons located in areas accessible to children
or livestock shall be enclosed within a six (6) foot high chain-link
fence or its equivalent with a locked gate.

{8) Component installation standards.

(a) Septic tanks and other pretreatment units, dosing tanks and
holding tanks shall be installed level and all connections to the unit
which conduct sewage or effluent, and all unit joints or seams, are to
be rendered watertight. Manufacturer’s instructions on installation, and
all connections to the unit (piping and/or electrical), shall be followed
by the installer. Units showing structural damage on defivery, or
damaged in placement shall be replaced with an undamaged unit.
Patching of minor damage which does not affect the structural
integrity or watertightness of the unit may be permitted under the
supervision of the certified inspector.

{b) It shall be the certified installer's responsibility to provide
access to within twelve (12) inches of finished grade to the outlet end
manhole on all septic tanks. Such access shall be provided through
the use of suitable manhole risers of a minimum eighteen (18)
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internal dimension to allow removal of the tank manhole lid. Such
manhole risers shall be provided with tamper-resistant lids or covers.
Lids or covers of precast concrete, cast iron or steel shall be
considered tamper-resistant if weighing sixty (60) pounds or more and
require a vertical lift for removal. Lids or covers of sheet metal, plastic
or fiberglass shall be attached by bolts or other suitable fastener
requiring a tool for removal.

(¢) Distribution boxes, and alternating valves or devices, shall be (

installed level, and all piping connections shall be rendered watertight.
Such components showing structural damage on delivery, or
domaged in placement shall be replaced with an undamaged
component.

(d) Equal flow distribution boxes shall be installed on a stable
base to prevent settling. Tamped sand or gravel shall be sufficient for
concrete boxes, but plastic or fiberglass boxes shall be securely
anchored to a poured concrete base a minimum of four (4) inches
thick and extending on all sides of the box side walls at least four (4)
inches. Rough leveling of the box may be done using a carpenter’s
level, however, final leveling shall be done by the "water leveling
method" described below:

1. Cutlet leader piping shall be extended past the inside side wall
of the box at least three-fourths (3/4) of an inch but nc greater than
one (1) inch to allow aftachment of plastic caps or plu¢. by solvent
welding or cementing. Once attached, the water level is -aised to the
desired point on the caps or plugs, the level is marked on all caps or
plugs, and a knife is used to cut out the upper portion of the ccp or
plug to the level marked.

2. Additional water is carefully added while clrsely ob  iving the
water as it enters the outiets. If the outlets are v perly loveled, all
outlet lines will begin to receive water at the sam level and time. If
one or more lines are receiving water while others remain dry,
adjustments to those higher outlets are necessary. Fine adjustment
is then made by shaving down the cutouts on the caps or plugs until
leveling is achieved.

3. Special leveling devices in the form of caps or inserts designed
for this purpose shall be used where available. Other methods may
be considered acceptable by the cabinet provided that they can be
demonstrated to be of equal or superior performance to the above
method.

(e) Approved nonperforated plastic pipe shall be used as leader
piping to connect outlets in the distributiun box(es) to the perforated
lateral lines in gravity distribution systems, and shall extend two (2)
feet into all trenches or beds before connection to perforated lateral
line.

{f) All leader piping connected tv equal flow boxes shall be
installed at no greater than one-eighth ;1/8) inch per foot slope for the
first five (5) feet of run from the box to restrict the flow velocity of
effluent.

(9) Lateral lines for conventiona: gravity distribution trenches or
beds shall be laid as follows:

1. A six (6) inch deep layer of aporoved trench rock or other fill
material is carefully placed in the trench or bed to prevent sealing of
absorption surfaces from fill impa.t, and leveled;

2. Lateral piping is placed ard leveled on the trench fill material
in the center of the trench (or properly spaced in beds), and retained
in place to prevent movement, while additional trench fill material is
added to a point two (2) inches above the top of the top of the lateral
piping, for a total of twelve (12) inches of trench fill material;

3. Other methods of lateral piping and trench rock placement may
be approved by the cabinet upon demonstration of equivalent
compliance.

4. A two (2) to four (4) inch layer of approved barrier material,
straw or a single layer of synthetic filter fabric, is then placed over the
trench fill material to prevent entry of backfill soil fines.

(h) Lateral lines for low pressure pipe (LPP) systems shall be laid
as follows:

1. At the beginning of each trench and at twenty (20) foot
intervals thereafter, barrier walls of undisturbed earth or compacted
earth fili at least one (1) foot thick shall be placed from side wall to
side wall of the trench to the level to which lateral piping is to be
installed; ’

2. Six (6) inches of pea gravel or approved alternate trench rock
shall be placed in the trench and leveled;

3. Lateral piping is laid in place and assembled (may be preas-
sembled), and leveled;

4. Trench earth barrier walls are completed to ground surface and
additional pea gravel or other trench fill material is carefully placed
over the laterals to a height of two (2) inches over the top of the
piping;

5. Other methods of lateral piping and trench rock or pea gravel
placement may be approved by the cabinet upon demonstration of
equivalent compliance.

6. A one (1) to two (2) inch layer of approved barrier material,
straw or a single layer of synthetic filter fabric, is then placed over the
pea gravel to prevent entry of backiill soil fines.

(i) Lateral lines for gravelless pipe systems shall be installed as
follows:

1. Remove plastic shipping and storage bags from pipe; do not
remove filter wrap.

2. Lay out gravelless pipe with top stripe UP. Roll filter wrap back
from ends of each caction of pipe to allow proper connection of pipe
+ ections and/or reducer connectors or end caps.

3. Join pipe sections together with approved connectors - make
sure top stripes are in direct alignment on both sections to be joined,
and tape joint with plastic tape supplied by pipe manufacturer to seal
joint. Pull filter wrap ends back over joint and tape them together.

4. Fit offset reducer connectors (four (4) inches by eight (8)
inches or four (4) inches by ten (10} inches) to inlet ends of joined
pipe sections and locate four (4) inch inlet at top of pipe in alignment
with Lap strips; tape joints to seal. Leave filter wrap loose at this time.

5. Ft end caps on other end of joined pipe sections, seal joints
with tape pull filter wrap over end joint and tape in place. Note: on
systems ‘or Group IV soils (clays) at least two (2) inspection ports per
system must be provided at the end of selected lateral and brought
to fintshed grade.

6. Lay joined lateral pipe sections into trenches with top stripe
directly UP. Connect solid smooth wall header piping from distribution
box outlets to four (4) inch inlet on offset reducer connector (insert
header pipe four (4) inches into connector) and seal joint with tape.
Pull filter wrap over end of reducer cap and around four (4) inches
header piping and tape in place.

(i) Leaching chambers shall be installed according to manufactur-
er's specification; however, where such specifications are less
restrictive or conflict with these regulations, the regulations shall take
precedence, except that reduced backfill cover (no less than six (6)
inches) over the leaching chamber may be permitted.

(k) Installation of effluent piping to an evapotranspiration/ab-
sorption lagoon and overflow piping to the lateral field system shall be
as follows:

1. Nonperforated gravity flow or pressurized piping is laid in an
excavated trench into the lagoon and anchored to a poured concrete,
three (3) foot square, four (4) inch thick apron. The inlet shall be a tee
laid on its side.

2. Overflow piping consists of a supported, vertically oriented tee
connected to a nonperforated gravity flow plastic pipe which conducts
overflow to the distribution box(es) of the lateral field. The overflow
should be located at a point within the lagoon that is the furthest
distance from the inlet apron. The upper leg of the tee shall be
screened and the lower leg extended downward to within three and
one-half (3 1/2) feet of the lagoon bottom.

3. All submerged piping into and out of a lagoon shall be provided
with suitable water stops or leak collars with a minimum extension of
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twelve (12) inches on all sides of the pipe.

(4) Curtain drain, vertical drain, underdrain installation standards.

{a) Curtain drains and underdrains shall be installed according to
the following procedures:

1. After excavation of drain trenches to the required depth (by
backhoe or trencher) the perforated plastic drainage pipe may be laid
in the trench. Depending on trench width and depth it may be
necessary to bed the pipe in small gravel or pea gravel to provide
lateral and vertical support to pipe side walls to prevent collapse of
the pipe.

2. After bedding and grading the pipe to drain, regular trench rock
fill material (for trenches twelve (12) inches or wider) or pea gravel
{for trenches narrower than twelve (12) inches) shall be added to the
trench to a paint four (4) inches from grade.

3. Suitable barrier material as used in lateral trenches shall be
placed over the drain trench fill material.

{b) Vertical drains may be used when more permeable scil
horizons exist below a restrictive horizon, and shall be installed
according to the following procedures:

1. After excavation of the drain trenches to the required depth the
trenches are filled with crushed rock or pea gravel as in curtain drains
above, to the points listed in paragraph (a)2 of this subsection, as
applicable. Drainage piping is unnecessary in vertical drains since
drainage is encouraged downward through the restrictive horizon to
more permeable soils.

2. Suitable barrier material as used in lateral trenches shall be
placed over the drain trench fill material.

(5) Filling, backfilling and finish grading standards.

(a) On sites requiring the placement of fill soil before any on-site
sewage disposal system can be installed, the following requirements
shall apply: .

1. Surface vegetation shall be removed and the original soil
surface layer shall be tilled to a depth of two (2) inches prior to
placement of fill. .

2. Soil fill material shall meet or exceed the textural class
characteristics of Soil Group Il outlined in Section 4(4)(a) of this
regulation.

3. Soil fill material shall be placed in the area to be filled by
methods acceptable to the cabinet, to prevent stratification and
unnecessary compaction. '

4. Soil fill shall be protected by establishing a fast growing ground
cover and allowed to settle for a period of one (1) year and be
reevaluated before system installation can proceed. .

5. Depth of sail fill required shall be determined by the local
heaith department on a case-by-case basis, based upon minimum
separation distances between lateral trench bottoms and restrictive
horizons, bedrock, or water tables,

{b) Backfilling around and over septic tanks and other pretreat-
ment units, dosing tanks, holding tanks, distribution boxes, low
pressure pipe manifolds, alternating valves and devices and nonper-
forated effluent piping and distribution leader piping, shall be
accomplished by filling and tamping by layers. While the filling and
tamping process is being carried out, care shall be taken to prevent
shifting, tilting, misalignment or damage of system components or
damage to watertight joints, seams or connections. The location of all
such components shall be clearly marked by staking or flagging after
backfilling and prior to final grading.

(c) When manufacturer's installation instructions require specific
backfilling procedures to protect component warranties, prevent
damage, or prevent flotation of the component due to ground water
pressure, those procedures shall be followed. Soil for backfilling
gravelless pipe trenches shall be loose and friable. Soil aggregates
{clods or clumps) shall be no larger than one-half (1/2) inch in any
dimension for backfill in contact with the pipe and filter wrap to assure
proper operation. Use of large clods or clumps of soil for backfill is
prohibited. If soil excavated from trenches will not meet this criteria,

suitable backfill soil shall be obtained elsewhere.

{d) Backfilling of lateral trenches or drainage trenches shall be
accomplished with minimal compaction of soil fill, and soil fill material
shall be left mounded four (4) to six (6) inches above grade over
trenches to allow for settling. Backfiling over lateral beds shall be
accomplished through the use of lightweight wheeled or crawler type
tractors to minimize compaction, and shall be left mounded four (4)
to six (6) inches above grade to allow for settling.

{e) Backfilling shall not be done until after the system has been
inspected and approved to that point of construction by a certified
inspector.

(f} On sites where additional fill soil is required over the lateral
field due to shallow depth of installation, the following procedures
shall apply:

1. The requirements of paragraph (a)1 through 3 of this subsec-
tion;

2. Fill shall be extended on all sides of the lateral field to a
minimum distance of ten (10) feet, except on sloping sites where the
fill on each end of the system shall expand outward to a minimum of
fifteen (15) feet at the lowest point downslope, and the fill at the
downslope side of the system shall be increased to a minimum of
fifteen (15) feet beyond the system;

3. Minimum depth of fill shall be as required by the certified
inspector, but may not be less than ten (10) inches over the trench
rock fill material, or top of the gravelless pipe (for leaching chambers
six (6) inches minimum) and that depth shall extend over the entire
lateral field to a point at least two (2) feet beyond the sidewall of any
trench, bed or chamber, at which point the remainder of the fil| may
be tapered to original grade out to the minimum distances specified
in subparagraph 2 of this paragraph.

(9) Finish grading over the on-site sewage system shall be
performed in such a manner as to minimize compaction through the
use of lightweight equipment. Such grading shall be restricted 1o work
necessary to provide positive surface drainage away from the system,
especially the lateral field. Final grading over staked or flagged
system components shall be accomplished manually, or with
lightweight equipment using extreme care to prevent damage to or
misalignment of components.

(h) Finish grading work which removes soil from the system area,
or which results in that area being used to dispose of excess scil
graded from other areas on the site, shall be prohibited.

(i) Finish grading on other areas of the site shall be done in such”
a manner as to divert surface water run-off from driveways, patios,
downspouts, slopes, ditches, gullies, etc., away from the area where
the system is installed. When site conditions are such that normal
grading procedures cannot divert all such run-off, diversion ditches,
swales, berms, or other such diversion drainage means shall be
constructed to divert run-off away from the system.

Section 10. System Setback Restrictions. (1) Minimum setback
distances shall be required for installation of on-site sewage disposal
systems from structures, water supplies, roads, streams, bodies of
water, and other structural or topographic features, as listed in Table
7 below: :
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Table 7
Minimum Setback Distances
for On-site Disposal Sewage Systems

Minimum Minimum
Distance (Ft.) Distance (Ft.)
Structure or from Pretreat- from Side wall
Topographic ment Unit (or of Lateral
Feature Holding Tank) Trench, Bed,
or Lagoon
Property lines 5 5 (50 for lagoons)
Building foundations 10 10
Basements 10 20

Basements (Downslope
from system) 30 (5-15% Slope)
40 (156-25% Slope)

50 (25% and Higher)

Wells 50 70
Cisterns 50 70
Cisterns (Upslope from 10 10

system with bottom at
higher elevation than

system)
Natural Lakes or Impound-

ments (Shoreline) 25 50
Streams 25 25
Springs (Upslope from

system) 25 50
(Upslope with curtain

interceptor drain) 10 20
(Downslope from system) 50 70
Drainage Ditches, Road

cutbanks (Downslope). 10 25
Underdrain system 10 10

Cu;'tain or vertical drain 10 10 (Upslope and Sides)

25 (Downslope)

Sinkholes (Rim) 50 50
Buried Water Lines 10 10
or Utility Lines i
Utility Easements 10 10
Driveways, parking lots,
or paved areas 10 5
Livestock pens, feed lots,

corrals, etc. 10 10

Section 11. System Installation Inspection. (1) All on-site sewage
disposal systems installed, constructed, altered or repaired shall be
inspected by a certified inspector. .

(2) The inspection sequence performed shall be as follows:

(a) The certified installer shall complete an installer's affidavit
recording all grade shot readings of all excavation work certifying by
his signature that such work has been performed in compliance with
the regulation. In lieu of the installer’s affidavit, the certified installer
may request an initial inspection be performed by a certified inspec-
tor. Inspection shall consist of shooting of grades in all excavations
to determine compliancé with this regulation.

(b) An installation inspection shall be conducted by the certified
inspector prior to backfilling of the system. The certified installer shall
be responsible for requesting this inspection at the discretion of the
certified inspector. To facilitate inspection of lateral fields the certified
installer shall provide direct access to trench or bed bottoms to allow
accurate shooting of grade and elevation. Such direct access shali be
provided through the use of ports, piping, or other methods accept-
able to the certified inspector, and at such locations within the lateral
field as deemed necessary.

(c) The installation inspection shall consist of examination of the
following: system components, as to type, size or capacity, approved
status, materials, connections; installation as to proper placement,
proper grade or level; conduct "water leveling” method on equal flow
distribution boxes; testing of dosing devices, low pressure systems
and alarm systems; shooting of trench, bed, or lagoon bottom grade
and elevation, installation of lateral lines, trench fill material depth,
trench barrier material placement; and other necessary examinations
and checks to determine compliance with this regulation relative to all
site and system modifications required.

(d) Systems meeting approval shall be backfilled in accordance
with this regulation, and it shall be the certified installer's responsibility
to assure proper backfilling. Once backfilling is completed, it shall be
the certified installer's responsibility to perform or supervise finish
grading. Where additional fill soil over the system is required, once
finish grading is completed, the certified installer shall request a final
inspection. It shall then be the owner's responsibility to protect the
system from damage, disruption, or unnecessary surface water
drainage during subsequent occupancy and system usage.

(e) Systems not meeting approval shall be reconstructed as
needed to meet compliance.

Section 12. Responsibilities. (1) The construction, operation, and
maintenance of on-site sewage disposal systems, whether conven-
tional, modified, or alternative systems, shall be the responsibility of
the owner, developer, certified installer, or user of the system as
applicable in the circumstances.

(2) Actions of the cabinet and certified inspectors, engaged in the
evaluation and determination of measures required to effect compli-
ance with the provisions of this regulation shall in no way be taken as
a guarantee that on-site sewage disposal systems approved and
permitted will function in a satisfactory manner for any given period
of time, or that such agents or employees assume any liability for
damages, consequential or direct which are caused, or which may be
caused, by a malfunction of such systems.

Section 13. Prohibited Practices. (1) Certain practices shall be
prohibited, and their use shall result in immediate voiding of permits
and/or site evaluations as applicable, and are as follows:

(a) Use of unapproved system components in lieu of replacement
with approved components;

(b) Use of seepage pits, cesspools, and dry wells; i

(c) Use of improperly constructed or designed systems, in lieu of
redesign and/or reconstruction;

(d) Piacement of lateral field within less than twelve (12) inches
of, or below, the upper limits of a restrictive horizon or water table;

{e) Placement of |ateral field within less than twelve (12) inches
of, or into bedrock. Dynamiting, ripping, or otherwise remaving
bedrock to install a lateral field is expressly prohibited;

(f) Cutting, filling, or otherwise altering the original grade and/or
soil characteristics of the area upon a site staked or flagged off for
system installation, except when such work is a requirement of these
regulations;

{g) Allowing any use of the area staked or flagged off for system
installation as a material or soil stockpile, vehicle or heavy equipment
parking area or roadway, or any other unauthorized use which may
damage or alter the soil or site characteristics.

Section 14. Variances. (1) Any person owning a site where an
on-site sewage disposal system is propased to be installed may
request, in writing, to the local board of health, or their designated
agents, consideration for the granting of a variance to specific
portions of this regulation. :

(2) Written requests shall include all pertinent information about
the site, the specific portion(s) of the regulation requested to be
waivered, the specific reasons for the request, and documented
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evidence justifying the granting of the variance.

(3) Such requests shall be acted upon as scon as practicable by
the local board of health, or their designated agents, and a writien
decision, either denying the variance with reasons for denial, or
granting the variance with or without stipulations or restrictions, shall
be presented to the person so applying within five (5) working days
of the decision.

(4) Persons requesting variances shall have the right to appear l

in person with counsel and/or expert professional witnesses before
the local board of health, or their designated agents, either to present
the request, or to appeal a variance decision.

(5) If such a hearing is requested, the local board of health, or
their designated agents, shall set a date and time for the hearing, as
soon as practicable, and shall so notify in writing the person request-
ing same of such date and time. Nofification shall be made within five
(5) working days of receipt of the request and at least two (2) days
prior to the date of the hearing.

(6) Decisions on the granting or denial of variances shall be
based upon the evidence presented by the requestee; the evidence
presented by the certified inspector(s) involved with the site in
question; as well as supportive evidence for either side presented by
expert professional witnesses.

(7) Decisions shall be influenced by the requirements of the
On-site Sewage Systems Law and these regulations, and by the
presence or absence of reasonable assurances, derived from
evidence presented, that the granting of such variance will not resuit
in the creation of groundwater contamination or the surfacing of
effluent, and creation of a health hazard or public health nuisance.

(8) Variances shall not be granted for the following purposes:

(a) Waiver of site evaluations or system inspections;

(b) Reduction of required system size when modified or alterna-
tive systems can be used to provide an equivalent system in the
available area on the site;

(c) In any instance where site and/or system modifications or
alternative systems can overcome site limitations.

(9) Variances granted which may have a direct effect upon the
future use or marketability of a site or subdivided parcels of that site,
shall be made a permanent record, and filed at the local health
department in the county where the site is located.

Section 15. Exemption. (1) On-site sewage systems constructed
prior o July 15, 1986 shall be governed by the provisions of this
section.

{2) The repair or alteration of an on-site sewage treatment system
shall be permitted if:

(a) A municipal or public sewage treatment system is not
available; and

{b) Repair or alteration is required because of:

1. Malfunction; or

2. Damage.
(3) In the repair or alteration of an on-site sewage system utilizing

a seepage pit, an owner shall be permitted to:

(a) Clean;
(b) Service; and

{c) Repair, alter, reconstruct, or replace:
1. Any system component leading to a pit, such as pipes and

septic tanks;

2. Pitrings; or

3. Any other component repair which would not require the drilling
of a new pit.

(4) If a municipal or public sewage treatment system is not
available, a seepage pit may be installed as an on-site sewage
disposal system in the development of a vacant lot, purchased on or
before the effective date of this administrative regulation, if bona fide
construction begins within six (6) months from the effective date of
this administrative regulation. This subsection shall apply only to

single family dwellings. [Fhe-provisions—of-this—rogulation-shall-net
- i | . : hich o valid

C. HERNANDEZ, M.D., Commissioner
LEONARD E. HELLER, Secretary

APPROVED BY AGENCY: March 27, 1992

FILED WITH LRC: March 31, 1892 at 1 p.m.

PUBLIC HEARING: A public hearing on this administrative
regulation shall be held on May 21, 1892, at 9 a.m. at the Vital
Statistics Conference Room, 1st Floor, CHR Building, 275 East Main
Street, Frankfort, Kentucky. Individuals interested in attending this
hearing shall notify this agency in writing by May 16, 1992 five days
prior to the hearing of their intent to attend. If no notification of intent
to attend the hearing is received by that date, the hearing may be
cancelled. This hearing is open to the public. Any person who attends
will be given an opportunity to comment on the proposed administra-
tive regulation. A transcript of the public hearing will not be made
unless a written request for a transcript is made. If you do not wish
to attend the public hearing, you may submit written comments on the
proposed administrative regulation. Send written notification of intent
to attend the public hearing or written comments on the proposed
administrative regulation to: Masten Childers 1I, General Counsel,
Cabinst for Human Resources, 275 East Main Street, 4 West,
Frankfort, Kentucky 40621.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: James T. Corum

(1) Type and number of entities affected: 300 developers, 1000
builders, 2,500 installers of on-site sewage disposal systems and an
undetermined number of consumers.

(a) Direct and indirect costs or savings to those affected:
Unknown

1. First year:

2. Continuing costs or savings: Unknown

3. Additional factors increasing or decreasing costs (note any
effects upon competition): None

(b) Reporting and paperwork requirements: No change from
current regulation.

(2) Effects on the promulgating administrative body: No change
from current regulation.

(a) Direct and indirect costs or savings: None

1. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs: None

{b) Reporting and paperwork requirements: No change from
current regulation.

(3) Assessment of anticipated effect on state and local revenues:
No change.

(4) Assessment of alternative methods; reasons why alternatives
were rejected: No alternatives.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None
known.

{a) Necessity of proposed regulation if in conflict: N/A

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions: N/A

(6) Any additional information or comments: None

TIERING: Was tiering applied? Yes. Tiering is inherent in the
current regulation as the variable factors unique to each site and the
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system options for that set of unique factors preclude mandating a
single system to be used in all cases. Site conditions, and wasteload
to be treated will determine system sizing and types of system
designs applicable to the specific performance needs.

FISCAL NOTE ON LOCAL GOVERNMENT

1. Does this administrative regulation relate to any aspect of a
local government, including any service provided by that local
ge ‘ernment?

Y2s_X_ No__ (If yes, complete questions 2-4)

2. State what unit, part or division of local government this
administrative regulation will affect. This regulation will affect local
health departments and may affect other divisions whenever an on-
site sewage disposal system is installed to serve any public facility
owned or operated by local government.

3. State the aspect or service of local government to which this
administrative regulation relates. The enforcement of the on-site
sewage disposal systems programs carried out by local health
department certified inspectors and the evaluation and inspection
services they perform.

4. Estimate the effect of this administrative regulati>n on the
expenditures and revenues of a local government for the .rst full year
the regulation is to be in effect. If specific dollar estimat=s cannot be
determined, provide a brief narrative to explain the fiscal impact of the
administrative regulation.

Revenues (+/-);

Expenditures (+/-):

Other Explanation: See above comments.

CABINET FOR HUMAN RESOURCES
Department for Sociul Insurance
Division of Management and Development
(Proposed Amendment)

904 KAR 2:016. Standards for need and amount; AFDC.

RELATES TO: KRS 205.200(2), 205.210(1), 42 CFR 435.831, 45
CFR 2883, 250.33, 250.73, 255, PL 101-508

STATUTORY AUTHORITY: KRS 194.050, 205.200(2)

NECESSITY AND FUNCTION: The Cabinet for Human Resourc-
es is required to administer the public assistance programs. KRS
205.200(2) and 205.210(1) require that the secretary establish the
standards of need and amount of assistance for the Aid to Families
_with Dependent Children Program, referred to as AFDC. This
regulation sets forth the standards by which the need for and the
amount of an AFDC assistance payn.ent is established.

Section 1. Definitions. (1) "Approved JOBS activities" means
participation in component, precomponent, component preparation,
preemployment, transitional extens’on or self-initiated JOBS activities
which have been determined by the Department for Social Insurance
to be consistent with employment goals.

(2) "Assistance group” means a group composed of one (1) or
more children and may include as specified relative any person
specified in 904 KAR 2:006, Section 3. The assistance group shall
include the dependent child, child's eligible parent, and all eligible
siblings living in the home with the needy child. Additionally, if the
dependent child’s parent is a minor living in the home with his eligible
parent, the minor's parent shall also be included in the assistance
group if the minor's parent applied for assistance. The incapacitated
or unemployed natural or adoptive parent of the child who is living in
the home shall be included as second parent if the technical eligibility
factors are met.

(3) "Beyond the control" means:

(a) Loss or theft of the money;

(b) The individual to whom the lump sum was designated no
longer lives in the household, making the lump sum income inaccessi-
ble;

(c) Expenditure of the lump sum income to meet extraordinary
expenses, that are not included in the AFDC Standard of Need.

(4) "Certified child care providers” means a small family day care
in a provider's home serving fewer than four (4) children. This
provider has voluntarily registered with the Cabinet for Human
Resources, Department for Social Services. Standards for certification
are contained in 905 KAR 2:070.

(5) "Claimant" means the individual responsible for an overpay-
ment.

(6) "Combination programs" means any educational program
which includes as its basis literacy or GED. This program must also
include life skills, skills training or job readiness training.

(7) "Component” means services and activities such as education,
job skills training, job readiness, job development and placement, job
search, on-the-job training, work supplementation or community work
experience program activities available under the Job Opportunities
and Basic Skills (JOBS) program. Each individual component is
described in 804 KAR 2:006.

(8) "Component preparation” means the period in which assess-
ment, testing, development of the employability plan and referrals for
removal of barriers takes place.

(9) "Full-time employment" means employment of thirty (30) hours
per week or 130 hours per month or more.

(10) "Full-time school attendance” means a workload of at least:

(a) The number of hours required by the individual program for
participation in a General Educational Development (GED) program;
or

(b) Twelve (12) semester hours or more in a college or university;
or six (6) semester hours or more during the summer term; or the
equivaient in a college or university if other than a semester system
is used; or

{c) The number of hours required by the individual high
school/vocational school to fulfill their definition of full time; or

(d) Eight (8) clock hours per month in a literacy program.

(e) Twenty-five (25) clock hours per week in combination
programs.

(11) "Gross income limitation standard” means 185 percent of the

. sum of the assistance standard, as set forth in Section 7 of this

regulation.

(12) "Licensed child care providers" means day care centers
serving twelve (12) or more children, or day care in a provider's home
serving four (4) to twelve (12) children, which are licensed by the
Division of Licensing and Regulation, Office of the Inspector General,
as provided in 905 KAR 2:010.

(13) "Lump sum income" means income that does not occur on
a regular basis, and does not represent accumulated monthly income
received in a single sum.

(14) "Minor" means any person who is under the age of eighteen
(18) or under the age of nineteen (19) in accordance with 45 CFR
233.90(b)(3). EXCEPTION: For the purpose of deeming income, a
minor parent is considered any person under the age of eighteen
(18).

(15) "Part-time employment” means employment of less than
thirty (30) hours per week or 130 hours per month or not employed
throughout the entire month.

(16) "Part-time school attendance"” means a workload of anything
less than "full-time school attendance.”

(17) "Precomponent” means a waiting period between the dates
of component assignment and component commencement.

(18) "Preemployment” means a waiting period between the dates
of hiring and employment commencement.

(19) "Prospective budgeting” means computing the amount of
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assistance based on income and circumstances which will existin the
month(s) for which payment is made.

(20) "Recoupment” means recovery of overpayments of assis-
tance payments.

(21) "Sanctioned individual” means any person who is required to
be included in the assistance group but who is excluded from the
assistance group due to failure to fulfill an eligibility requirement.

(22) "Self-initiated” means approved participation in which
education or training activities are initiated by the client and deter-
mined to meet agency criteria. Specific criteria is contained in 904
KAR 2:006.

(23) "Transitional extension” means a period of up to ninety (90)
days subsequent to the discontinuance of the AFDC case in which
supportive service payments may continue if:

(a) The case is not discontinued due to fraudulent activity; and

(b) The case is not discontinued due to failure to comply with
procedural requirements; and

{c) The JOBS participant elects to continue the approved
component activity in which she is engaged at the time of discontinu-
ance.

(24) "Unavailable" means that the income is not accessible to the
AFDC benefit group for use toward basic food, clothing, shelter, and
utilities.

(25) "Unregulated child care providers” means private providers,
such as friends or relatives, who are not required to be certified or
licensed.

(26) "Work expense standard deduction” means a deduction from
earned income intended to cover mandatory pay check deductions,
union dues, tools and transportation.

Section 2. Resource Limitations. (1) Real and personal property
owned in whole or in part by an applicant or recipient including a
sanctioned individual and his parent, even if the parent is not an
applicant or recipient, if the applicant or recipient is a dependent child
living in the home of the parent, shall be considered.

(2) The amount that can be reserved by each assistance group
shall not be in excess of $1,000 equity value excluding those items
specifically listed in subsection (1) of this section as follows:

(8) Excluded resources. The following resources shall be
excluded from consideration:

(a) One (1) owner-occupied home;

(b) Home furnishings, including all appliances;

(c) Clothing;

(d) One (1) motor vehicle, not to exceed $1,500 equity value; ‘

(e) Farm machinery, livestock or other inventory, and tools and
equipment other than farm, used in a self-employment enterprise;

(f) ltems valued at less than fifty (50) dollars each;

(g) One (1) burial plot or space per family member;

(h) Funeral agreements not to exceed maximum equity of $1,500

per family member; . .

(i) Real property which the assistance group is making a good
faith effort to sell. This exemption shall not exceed a period of nine
(9) months and is contingent upon the assistance group agreeing to
repay AFDC benefits received beginning with the first month of the
exemption. Any amount of AFDC paid during that period that would
not have been paid if the disposal of property had occurred at the
beginning of the period’is considered an overpayment. The amount
of the repayment shall not exceed the net proceeds of the sale. If the
property has not been sold within the nine (9) months, or if eligibility
stops for any other reason, the entire amount of assistance paid
during the nine (8) month period shall be treated as an overpayment;

(i) Other items or benefits mandated by federal regulations.

(4) Disposition of resources.

{a) An applicant or recipient shall not have transferred or
otherwise divested himself of property without fair compensation in
order to qualify for assistance.

(b) If the transfer was made expressly for the purpose of
qualifying for assistance and if the uncompensated equity value of the
transferred property, when added to total resources, exceeds the
resource limitation, the household's application shall be denied, or
assistance discontinued.

{c) The time period of ineligibility shail be based on the resulting
amount of excess resources and begins with the month of transfer.

(d) If the amount of excess transferred resources does not
exceed $500, the period of ineligibility shall be one (1) month; the
period of ineligibility shall be increased one (1) month for every $500
increment up to a maximum of twenty-four (24) months.

Section 3. Income Limitations. In determining eligibility for AFDC
the following shall apply:

(1) Gross income test.

(a) The total gross non-AFDC income of the assistance group, as
well as income of parent, sanctioned individual and amount deemed
available from the parent of a minor parent living in the home with
such assistance group, and amount deemed available from a
stepparent living in the home, and amount deemed available from an
alien’s sponsor and sponsor’s spouse if living with the sponsor, shall
not exceed the gross income limitation standard.

(b) Disregards specified in Section 4(1) of this regulation shall
apply.

(c) If total gross income exceeds the gross income limitation
standard, the assistance group is ineligible.

(2) Applicant eligibility test.

(a) An applicant eligibility test shall be applied if:

1. The gross income is below the gross income limitation
standard; and

2. The assistance group has not received assistance during the
four (4) months prior to the month of application.

(b) The. total gross income after application of exclusions or
disregards set forth in Section 4(1) and (2) of this regulation shall be
compared to the assistance standard set forth in Section 7 of this
regulation.

(¢) If income exceeds this standard, the assistance group is
ineligible.

(d) For assistance groups who meet the gross income test but
who have received assistance any time during the four (4) months
prior to the application month, the applicant eligibility test shall not
apply.

(3) Benefit calculation.

(a) If the assistance group meets the criteria set forth in subsec-
tions (1) and (2) of this section, benefits shall be determined by
applying disregards in Section 4(1), (2), and (3) of this regulation.

(b) If the assistance group’s income, after application of appropri-
ate disregards, exceeds the assistance standard, the assistance
group is ineligible.

(c) Amount of assistance shall be determined prospectively.

(4) Ineligibility period.

(a) A period of ineligibility shall be established for an applicant or
recipient whose income in the month of application or during any
month- for which assistance is paid exceeds the limits as set forth in
subsections (2) or (3) of this section due to receipt of lump sum
income.

{b) The ineligibility period shall be: recalculated if any of the
following circumstances occur:

1. The standard of need increases and the amount of grant the
assistance group would have received also changes.

2. Income, which caused the calculation of the ineligibility period,
has become unavailable for reasons that were beyond the control of
the benefit group. : ’

3. The assistance group incurs and pays necessary medical
expenses not reimbursable by a third party.
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Section 4. Excluded or Disregarded Income. All gross non-AFDC
income received or anticipated to be received by the assistance
group, sanctioned individual, natural parent and pareni of a minor
parent living in the home with such assistance group and stepparent
living in the home, shall be considerad with the applicable exclusions
or disregards as set forth below:

{1) Gross income test. All incomes listed below shall be excluded
or disregarded:

(a) Disregards applicable to stepparent income or income of the
parent of a minor parent in the home with the assistance unit, as set
forth in Section 5 of this regulation;

(b) Disregards applicable to alien sponsor’s income, as set forth
in Section 6 of this regulation;

(c) Disregards applicable to self-employment income;

(d) Earnings received by a dependent child from participation in
the Summer Youth Program, Work Experience Program, Limited Work
Experience Program, and Tryout Employment Program under the Job
Training Partnership Act (JTPA) for a period not to exceed six (6)
months within a given calendar year, effective March 1, 1988:

(e) Unearned income received by a dependent child from
participation in a JTPA program;

(f) Value of the monthly allotment of food stamp coupons or value
of United States Department of Agricuiture (USDA) donated foods;

{(g) Nonemergency medical transportation payments;

(h) Payments from complementary programs if no duplication

exists between the other assistance and the assistance provided by .

the AFDC program;

(i) Educational grants, loans, scholarships, including payments for
actual educational costs made under the Gi Bill, obtained and used
under conditions that preciude their use for current living costs and all
education grants and loans to any undergraduate made or insured
under any program administered by the United States Commissioner
of Education;

(i) Highway relocation assistance;

(k) Urban renewal assistance;

(1) Federal disaster assistance and state disaster grants;

(m) Home produce utilized for household consumption;

(n) Housing subsidies received from federal, state or local
govemments;

(o) Receipts distributed to members of certain Indian tribes by the
federal government under 25 USC 459, 1261 and 1401;

(p) Funds distributed per capita to or held in trust for members of
any Indian fribe by the federal government under 25 USC 459, 1261
and 1401;

(q) Benefits received from the Nutrition Program for the Elderly,
under 42 USC 3001,

() Payments for supporting services or reimbursement of
out-of-pocket expenses made to individual volunteers serving as
foster grandparents, senior health aides, or senior companions, and
to persons serving in Service Corps of Retired Executives (SCORE)
and Active Corps of Executives (ACE) and any other programs under
42 USC 5001 and 5011;

(s) Payments to "Volunteers in Service to America” (VISTA)
participants under 42 USC 1451 except when the value of such
payments when adjusted to reflect the number of hours volunteers are
serving is the same as or greater than the minimum wage under state
or federal law, whichever is greater;

(t) The value of supplemental food assistance received under 42
USC 1771, and the special food service program for children under
42 USC 1755, as amended;

(u) Payments from the Cabinet for Human Resources, Depart-
ment for Social Services, for child foster care, or adult foster care:

(v} Payments made under the Low Income Home Energy .

Assistance Program (LIHEAP) under 42 USC 8621, and other energy
assistance payments which are made to an energy provider or
provided in-kind;

(w) The first fifty (50) dollars of child suppert payments collected
in @ month which represents the current month’s support obligation
and is returned to the assistance group;

(x) For a period not to exceed six (6) months within a given year,
earnings of a dependent child in full-time school attendance;

(y) Nonrecurring gifts of thirty (30) dollars or less received per
calendar quarter for each individual included in the assistance group;
and

(z) Effective January 3, 1989, loans.

{aa) Effective June 1, 1989, up to $12,000 to Aleuts and $20,000
to individuals of Japanese ancestry for payments made by the United
States Government to compensate for hardships experienced during
World War 11

{bb) Effective June 1, 1989, the essential person’s portion of the
SSi check.

(cc) Income of an individual receiving mandatory or optional state -
supplementary payments.

(dd) The advance payment or refund of eamed income tax credit
(EITC).

(ee) Other benefits mandated by federal regulations or legislation.

(2) Applicant eligibility test. The exclusions or disregards set forth
in subsection (1) of this section and those listed below shall be
applied:

{a) Earnings received from participation in the Job Corps Program
under JTPA by an AFDC child;

(b) Eamings of a dependent child in full-time school attendance
for a period not to exceed six (6) months within a given year;

(c) Standard work expense deduction of ninety (90) dollars for
full-ime and part-time employment; and

(d) Child care, for a child or incapacitated adult living in the home
and receiving AFDC, is allowed as a work expense is allowed not to
exceed $175 per month per individual for full-ime employment or
$150 per month per individual for part-ime employment, or $200 per
month per individual for child under age two (2).

(3) Benefit calculation. After eligibility is established, exclude or
disregard all incomes listed in subsections (1) and (2) of this section
as well as:

(a) Child support payments assigned and actually forwarded or
paid to the department; and

(b) First thirty (30) dollars and one-third (1/3) of the remainder of
each individual's earned income not already disregarded, if that
individual's needs are considered in determining the benefit amount.
The one-third (1/3) portion of this disregard shall not be applied to an
individual after the fourth consecutive month it has been applied to his
earned income. The thirty (30) dollar portion of this disregard shall be
applied concurrently with the one-third (1/3) disregard, however, it
shall be extended for an additional eight (8) months following the four
(4) months referenced in the preceding sentence. These disregards
shall not be available to the individual until he has not been a
recipient for twelve (12) consecutive months; and

{c) Earnings of a child in full-time school attendance or eamings
of a child in part-ime school attendance, if not working full-time.

(4) Exceptions. Disregards from earnings in subsections (2)(c)
and (d) and (3)(b) of this section shall not apply for any month in
which the individual:

(a) Reduces, terminates, or refuses to accept employment within
the period of thirty (30) days preceding such month, unless good
cause exists as follows:

1. The individual is unable to engage in such employment or
training for mental or physical reasons; or

2. The individual has no way to get to and from the work site or
the site is so far removed from the home that commuting time would
exceed three (3) hours per day; or

3. Working conditions at such job or training would be a risk to
the individual's health or safety; or :

4. A bona fide offer of employment at a minimum wage customary
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for such work in the community was not miade; or

5. Effective February 1, 1988, the chiid care arrangsment is
terminated through no fault of the client; or

6. Effective February 1, 1988, the available child care does not
meet the needs of the child, for example, handicapped or retarded
children.

{b) Requests assistance be terminated for the primary purpose of
evading the four (4) month limitation on the deduction in subsection
(3)(b) of this section.

Section 5. Income and Resources. Income and resources of a
stepparent living in the home with a dependent child and parent living
in the home with a minor parent but whose needs are not included in
the grant are considered as follows:

(1) Income. The gross income is considered available to the
assistance group, subject to the following exclusions or disregards:

(a) The first seventy-five (75) dollars of the gross earmned income;

{b) An amount equal to the AFDC assistance standard for the
appropriate family size, for the support of the stepparent or parent of
a minor parent and any other individuals living in the home but whose
needs are not taken into consideration in the AFDC eligibility
determination and are or may be claimed by the stepparent or parent
of a minor parent as dependents for purposes of determining his
federal personal income tax liability;

(¢} Any amount actually paid by the stepparent or parent of a
minor parent to individuals not living in the home who are or may be
claimed by him as dependents for purposes of determining his
personal income tax liability; .

(d) Payments by the stepparent and parent of a minor parent for
alimony or child support with respect to individuals not living in the
household: and

{e) Income of a stepparent and parent of a minor parent receiving
Supplemental Security Income (SSI).

(2) Sanction exception. The needs of any sanctioned individual
are not eligible for the exclusions listed in this section.

(3) Resources. Resources which belong solely to the stepparent
and parent of a minor parent are not considered in determining
eligibility of the parent or the assistance group.

Section 6. Alien Income and Resources. (1) For the purposes of
this section the alien’s sponsor and sponsor's spouse (if living with
the sponsor) shall be referred to as sponsor.

(2) The gross non-AFDC income and resources of an alien’s
sponsor shall be deemed available to the alien, subject 1o disregards
as set forth below, for a period of three (3) years following entry into
the United States. :

(8) If an individual is sponsoring two (2) or more aliens, the
income and resources shall be prorated among the sponsored aliens.

{4) A sponsored alien is ineligible for any month in which
adequate information on the sponsor or sponsor's spouse is not
provided.

(5) If an alien is sponsored by an agency or organization, which
has executed an affidavit of support, that alien is ineligible for benefits
for a period of three (3) years from date of entry into the United
States, unless it is determined that the sponsoring agency or
organization is no longer in existence or does not have the financial
ability to meet the alien’s needs.

(6) The provisions of this section shall not apply to those aliens
identified in subsection (5) of this secticn.

(a) Income. The gross income of the sponsor is considered
available to the assistance group subject fo the following disregards:

1. Twenty (20) percent of the total monthly gross earned income,
not to exceed $175; .

2. An amount equal to the AFDC assistance standard for the
appropriate family size of the sponsor and other persons living in the
household who are or may be claimed by the sponsor as dependents

in determining his federal personal income tax liability, and whose
needs are not considered in making a determination of eligibility for
AFDC;

3. Amounts paid by the sponsor to nonhousehold members who
are or may be claimed as dependents in determining his federal
personal tax liability;

4. Actual payments of alimony or child support paid to nonhouse-
hold members; and

5. Income of a sponsor receiving SSI or AFDC.

(b) Resources. Resources deemed available to the alien shall be
the total amount of the resources of the sponsor and sponsor's
spouse determined as if he were an AFDC applicant in this state, less
$1,500.

Section 7. Payment Maximum. (1) The AFDC payment maximum
includes amounts for food, clothing, shelter, and utilities.

(2) Countable income is deducted in determining eligibility for and
the amount of the AFDC assistance payment, as follows:

Effective July 1, 1989

Number of Payment Standard
Eligible Persons Maximum of Need

1 child $162 . $394

2 persons $196 $460

3 persons $228 $526

4 persons $285 $592

5 persons $333 $658

6 persons $376 $724

7 or more persons $419 $790

(3) Since the payment maximum does not meet full need,
effective July 1, 1989, a forty-five (45) percent ratable reduction shall
be applied to the deficit between the family’s countable income and
the standard of need for the appropriate family size.

(4) The assistance payment shall be fifty-five (55) percent of the
deficit or the payment maximum, whichever is the lesser amount.

Section 8. Job Opportunities and Basic Skills (JOBS) Child Care
and Supportive Services. (1) With the exception of those in subsec-
tions (8) and (12) of this section those individuals participating in the
JOBS program shall be entitled to payment of:

(a) Child care;

(b) Transportation; and

(c) Cther supportive service cosis necessary for participation in
an approved JOBS activity, as described in subsection (1¢) of this
section.

(2) JOBS activities are described in 904 KAR 2:006, Section 9.

{3) Child care sligibility in JOBS components. Child care shall be
paid for a child meseting the criteria specified in Section 9(1) of this
regulation. Child care shall be provided in the following situations:

(a) Precomponent;

{(b) Component preparation;

(c) Component participation;

{d) Preemployment; or

{e) On-the-job training {OJT) and work supplementation partici-
pants discontinued from AFDC, until the end of the component
placement.

(4) Child care eligibility in seif-initiated activities.

(a) Child care shall be provided in the same situations as in JOBS
components with the following exceptions:

1. OJT participants discontinued due to increased earnings or
hours of employment;

2. Component preparation; and .

3. Precomponent, for persons waiting to enter self-initiated
activities for the first ime.

{b) Child care shall be provided only for approved self-initiated
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activities.

(5) Child care limitations.

(a) Child care payments shall:

1. Be made directly to the provider, in an amount equal to the
actual cost, up to a payment maximum based on local market rates
for components which:

a. Do not provide eamed income; or

b. Are work supplementation components.

2. Be allowed as a deduction as outlined in Section 4(2)(d) of this
regulation for any component yielding earned income, other than work
supplementation.

(b) Payments shall not be made to a provider if the provider is:

1. The parent;

2. The legal guardian;

3. A member of the AFDC assistance unit which includes the
child needing care;

4. Not meeting applicable standards of state and local law: or

§. Not allowing parental access.

{c) Local market rates shall be determined by:

1. The type of provider;

2. The age of the child;

3. The special needs of the child. Special needs shall be verified
by:

a. Entitlement to disability benefits; or

b. Written statement from a physician or professional from a
service agency such as Comprehensive Cars, or the Department for
Social Services;

4. The amount of time care is needed; and

5. The geographical boundaries of the fifteen (15) area develop-
ment districts.

(d) Full-ime (FT) and part-time (PT) attendance shall be deter-
mined by the provider.

(e) FT and PT maximum payment levels shall be established for
the following groups of dependent chiidren:

1. "Special needs" includes children in no certain age group;

2. "Infants” includes children under age one (1);

3. "Toddlers™ includes children from age one (1) up to age three
()

4. "Preschool” includes children from age three (3) up to age (6)
six [five8)]:

5. "School-age” includes children age (6) six [five<{8)] and over.

(f) For needs incurred on or after April 1, 1992, child care
maximum payments shall be made as follows:

PURCHASE AREA DEVELOPMENT DISTRICT #1

Ceortified $%9—0—0 6 85 -8 6 8§
Unrogulated—$8—8— 86— 74— 7 4 7 4]
GREEN RIVER AREA DEVELOPMENT DISTRICT #3
Special Pre- School-

Needs Infants Toddlers school aged

FT PT FT PT FT PT FT PT FTPT

Liconsed  $13 13 13 10 13 10 13 10 13 10
Cerfid ~$12 12 12 "9 12 @ 12 g 129
Unregulated $11 11 11 & 11 8 11 & 11 8
[Heensed $490—10—0 -6—0-— 60 68 5§
Gertified $9—8—8 5 -8 5 -8 5 7 4
Ynregulated—$8—8—7—4—7 47 4 6 3]
BARREN RIVER AREA DEVELOPMENT DISTRICT #4
Special Pre- School-

Needs Infants Toddlers school aged

FT PT FT PT FT PT FT PT FTPT

Licensed ~ $13 13 13 10 11 8 11 8 11 8
Cerified  $12 12 12 9 10 7 10 7 10 7
Unregulated $11 11 11 &8 8 & 9 6 9 6
[Lieensed—$42—12 42 9107 10— 7 {07
Certified——$H—4HH—344—8-— 09— 6 0606
Unregulated-$40—10—10—7 85 8 5 g §]
LINCOLN TRAIL AREA DEVELOPMENT DISTRICT #5
Special Pre- School-

Needs Infants Toddlers school aged

FT PT FT PT FT PT FT PT FTPT

Liconsed ~ $11 11 11 & 10 7 10 7 10 7
Cerified ~$10 10 10 7 9 & 9 6 9 6
Unregulated '39 9 'S & 8 5 8 5 8 5
[beensed—$10—40—10—7— 96 0 6 8§
Gertified— $9—0 -0 68658 574
Unregulated—$8—8— 86 74— 7 4§ 3]

KENTUCKIANA REGIONAL PLANNING AND DEVELOPMENT
AGENCY AREA DEVELOPMENT DISTRICT #6

Special Pre- School-

Needs Infants Toddlers school aged

FT PT FT PT FT PT FT PT FTPT

Licensed ~ $12 12 12 9 12 9 12 9 12 9
Cerified $11 11 11 8 1 8 11 8 11 8
Unregulated $10 10 10 7 10 7 10 7 10 7
[Lisensed $10—40——16—7 107107 107
Gertified $96—9 9 69 69 -6 9§
Unregulated—$8—8-—8—6 -8 65— 8 5 -8 6]
PENNYRILE AREA DEVELOPMENT DISTRICT #2

Special Pre- School-

Needs Infants Toddlers school aged

FT PT FT PT FT PT FT PT FTPT

Liconsed ~ $11 11 11 8 10 7 10 7. 10 7
Corfied 310 10 10 7 '8 6 9 6 9 &
Unrequiated 39 ¢ 9 & 8 5 8 5 8 5
[Eieensed $40—0—40—7 90— 69 69 ¢

Special Pre- School-
Needs Infants Toddlers -school aged
FT PT FT PT FT PT FT PT FTPT
Licensed ~ $15 15 15 12 15 12 14 11 12 9
Corified 14 14 14 11 14 11 18 10 11 8
Unregulated $13 13 13 10 13 10 12 9 10 7

Special Pre- School-
Needs Infants Toddlers school aged
FT PT FT PT FT PT FT PT FTPT
Licensed ~ $16 16 16 13 14 11 14 11 13 10
Cerified 815 15 15 12 13 10 13 10 129
Unregulated $14 14 14 11 12 "9 12 9 11 8
[Lioensed—$40—40—10—7 107 107 107
Cortified $9—0—0—6-—-0 69 6 0 6
Urregulated —$8—8— 8 5. g 5 38 5 g ~5]
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BUFFALO TRACE AREA DEVELOPMENT DISTRICT #8
Special Pre- School-
Needs Infants Toddlers school aged

FT PT FT PT FT PT FT PT FTPT
Liconsed  $12 12 12 9 11 8 9 6 9 6
Cerffed $11 11 11 8 10 7 8 5 8 5
Unrequlated $10 10 10 7 8 6 7 4 7 4
[Heensed—816—10—8—H——8- 5 -8 & 8 §
Geriified $6—8—AF—db—F g 747 4
Unregulated—$8—8— 63— 63 6 3 5 3]

GATEWAY AREA DEVELOPMENT DISTRICT #9
Special Pre- School-
Needs Infants Toddlers school aged
FT PT FT PT FT PT FT PT FTPT

Licensed  $11 11 9 6 9 6 9 6 9 6
Cofied $10 10 8 5 & 5 8 5 8 5
Unrequiated ‘39 8 7 4 7 4 7 4 7 4

f
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FIVCO AREA DEVELOPMENT DISTRICT #10
Special Pre- School-
Needs Infants Toddlers school aged

FT PT FT PT FT PT FT PT FTPT
Licensed  $14 14 14 11 13 10 13 10 13 10
Comified $13 13 13 10 12 8 12 8 129
Unrequiated $12 12 12 9 11 8 11 & 11 8
[Loonsed—$10—10— 10— 7 10— 7 10— 7 9 &
Certified——$9—0—0— 6 0 60 6 8 &

Special Pre- School-

Needs |Infants Toddlers school aged

FT PT FT PT FT PT FT PT FTPT

Licensed $12 12 12 9 12 9 12 9 12 9
Ceifed ~$11 11 11 &8 11 8 11 & 11 8
Unrequlated $10 10 10 7 10 7 10 7 10 7
[Licensed—H10—40—10— 7 40710 7 107
Gertified $%9—SY—9 69— 6 0 608
Unareguloted—$8—8—8 658 &5 8 58]
KENTUCKY RIVER AREA DEVELOPMENT DISTRICT #12
Special Pre- School-

Needs Infants Toddlers school aged

FT PT FT PT FT PT FT PT FTPT

Licensed ~ $13 13 18 10 13 10 11 & 11 8
Ceifed $12 12 12 ¢ 12 8 10 7 10 7
Unrequiated 311 11 11 8 11 8 8 & 8 &

[bicensed—4+4+—44+—H— 8 4+—8 O 656
Unregulated—$9

©
©
»
o]
P
N
IS
N
&

CUMBERLAND VALLEY AREA DEVELOPMENT DISTRICT #13

Special Pre- School-
Needs Infants Toddlers school aged
FT PT FT PT FT PT FT PT FTPT
Licensed ~ $11 11 11 8 11 8 11 8 11 8
Corifed §10 10 10 7 10 7 10 7 10 7

Unregulated $9 8 9 6 9 6 S 6 9 8
[Heensed—$16—30—10— 7 10— 720 & 107
Certifiod $6—0 66— 68 &5 05
YUrrogulated—$8—8 —8—6—8—6— 748 §]

LAKE CUMBERLAND AREA DEVELOPMENT DISTRICT #14
Special Pre- School-

Needs Infants Toddlers school aged
FT PT FT PT FT PT FT PT FTPT
11

Licensed ~ $11 11 10 7 10 7 10 7 10 7
Cerifed 310 10 8 & 98 & 9 & 9§ &
Unrequiated '$9 8 8 5 8 5 8 5 8 5
[Leensed $1o0—10——0-—6—0— & S8 —0-—8
Gertified- $9—9—8 58 68 58 5
Unregulated—$8—8—7 47 474 .7 4]
BLUEGRASS AREA DEVELOPMENT DISTRICT #15
Special Pre- School-

Needs Infants Toddlers school aged

FT PT FT PT FT PT FT PT FTPT
Licensed ~ $14 14 14 11 13 10 13 10 13 10
Corifed $18 18 18 10 12 9 12 "9 1279
Unregulated $12 12 12 9 11 8 11 8 11 8
[Hoonsed—$12—12—42—0 42 9 48 11 8
GCerified——$4+—+—11— 8 148 40 7 407
Unregulated-—$10—10—10—7 107 0 & 0 4

(g) Child care payments shall be limited as follows:

1. Six (6) semesters (three (3) years) for a two (2) year postsec-
ondary program;

2. Eight (8) semesters (nine (9) with good cause) for a four (4)
year postsecondary program; or

3. No restrictions on other education and training activities.

(h) These limits apply to both full-time and part-time enroliment.

(i) In preemployment or precomponent, child care payments shall
be limited to a period of two (2) weeks up to one (1) month if
necessary to guarantee the child care arrangement shall not be lost.

(j) Child care payments shall not be made if:

1. An AFDC-UP qualifying parent is participating; and

2. The nonparticipating parent is not incapacitated.

(6) Authorization of child care payment.

(a) Child care payments shall be authorized upon the receipt of
appropriate verification of the cost of care.

(b) Departmental forms required for verification are incorporated
by reference in this regulation.

{c) Payments shall be authorized in accordance with 904 KAR
2:050.

(7) Restrictions on authorization of child care payments. Payment
shall not be made fif: :

(a) Verification is not returned by the end of the month following
the month in which the cost was incurred;

{b) The participant is sanctioned for noncompliance with JOBS
activities, as specified in 904 KAR 2:006; or

{c) A fair hearing decision is pending on an issue of noncom-
pliance with JOBS.

(8) Transportation payments in JOBS components. Transportation
reimbursement shall be paid in the following situations:

(a) Precomponent;

(b) Component preparation;

{c) Component participation, with the exception of OJT and work

A supplementation while the AFDC case remains active:

(d) Transitional exisnsion; or
(e) On-the-job training (OJT) and work supplementation partici-
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pants discontinued from AFDC, until the end of the component
placement.

{9) Transportation payments in self-initiated activities.

(a) Transportation shall be provided in the same situations as in
JOBS components, with the exceptions of:

1. Transitional extension;

2. OJT participants discontinued due to increased earnings or
hours of employment;

3. Component preparation; and

4. Precomponent, for persons waiting to enter self-initiated
activities for the first time.

(b) Reimbursement shall be paid only for approved self-initiated
activities.

(10) Transportation payment amount and authorization.

(a) A standard rate of three (3) dollars per day shall be paid for
individuals participating in approved JOBS activities.

(b) Transportation reimbursement shall be made after receipt of
appropriate verification. Departmental forms required for verification
are incorporated by reference. Payments shall be made as specified
in 904 KAR 2:050.

(c) Transportation payments shall be limited in the same manner
as child care payments, as described in subsection (4)(g) of this
section.

{d) In precomponent, transportation payments are limited to two
(2) weeks up to one (1) month if necessary to guarantee that the
arrangements shall not be lost.

(11) Restrictions on authorization of transportation payments,
Payments shall not be made if:

(a) Appropriate verification is not returned by the end of the
month following the month in which the cost was incurred;

(b) The participant is sanctioned for noncompliance with JOBS
activities, as specified in 904 KAR 2:006: or

(c) A fair hearing decision is pending on an issue of noncom-
pliance with JOBS.

(12) Other supportive services in JOBS components.

(a) Nonrecurring services shall be provided if necessary for
participation in the approved JOBS activities of:

1. Component preparation;

2. Component participation, except for expenses included in the
work expense standard deduction for participants in OJT or work
supplementation while the AFDC ¢ase remains active;

3. Transitional extension;

4. Preemployment; or

5. OJT and work supplementation participants discontinued from
AFDC, until the end of the component placement.

(b) These services shall be approved by the case manager as
defined in 904 KAR 2:006.

{c) Examples of services which may be approved are the
purchase of:

1. Remedial health care items or services not covered under the
Medicaid program;

2. Necessary clothing; or

3. Any other item identified by a referral agency, the case
manager, or the participant as being necessary for participation.

(13) Other supportive services in self-initiated activities. Nonrecur-
ring services shall be provided in the same situations as in JOBS
components, with the following exceptions:

(a) Transitional extension;

(b) OJT participants discontinued due to increased earnings or
hours of employment; or

{c) Component preparation.

(14) Limitations on other suppartive services.

{a) A cumulative limit of $300 in a twelve (12) month period,
beginning with the first day of the month in which the first supportive
service payment is made, shall be in effect for any participant in these
approved JOBS activities:

1. Component preparation;

2. Component-related:;

3. Transitional extension; or

4. OJT participants discontinued due to increased earnings or
hours of employment.

(b) A separate $300 limit, per job, for preemployment supportive
services may be paid.

{c) Other supportive services shall be limited in the same manner
as child care payments, as described in subsection (4)(g) of this
section.

(15) Restrictions on authorization of supportive service payments.
Payments shall not be made for the period during which:

(a) Verification is not returned by the service provider;

(b) The participant is sanctioned for noncompliance with JOBS
activities, as specified in 904 KAR 2:006; or

(c) A fair hearing decision is pending on an issue of noncom-
pliance with JOBS.

Section 9. Recoupment. The following provisions are effective for
all overpayments discovered on or after April 1, 1982, regardless of
when the overpayment occurred.

(1) Necsssary action will be taken promptly to correct and recoup
any overpayments.

(2) Overpayments, including assistance paid pending hearing
decisions, shall be recovered:

(a) The claimant; )

(b) The overpaid assistance unit;

(c) Any assistance unit of which a member of the overpaid
assistance unit has subsequently become a member; or

(d) Any individual member of the overpaid assistance unit whether
or not currently a recipient.

(3) Overpayments shall be recovered through:

(a) Repayment by the individual to the cabinet; or

(b) Reduction of future AFDC benefits, which shall result in the
assistance group retaining, for the payment month, family income and
liquid resources of not less than ninety (90) percent of the amount of
assistance paid to a like size family with no income in accordance
with Section 7 of this regulation; or

(c) Civil action in the court of appropriate jurisdiction.

(4) In cases which have both an overpayment and an underpay-
ment, the cabinet shall offset one against the other in correcting the
payment to current recipients.

{8) Neither reduction in future benefits nor civil action shall be
taken except after notice and an opportunity for a fair hearing as
specified in 904 KAR 2:055 is given and the administrative and
judicial remedies have been exhausted or abandoned in accordance
with Title 904, Chapter 2.

Section 10. Material Incorporated by Reference. (1) Forms
necessary for verification of child care and supportive service
payments in the JOBS program are incorporated effective October 1,
1990. These forms include the PA-33, revised 10/80, the PA-33.1,
revised 10/90, and the PA-32, revised 10/90.

(2) These forms may be inspected and copied at the Department
for Social Insurance, 275 East Main Street, Frankfort, Kentucky
40621. Office hours are 8 a.m. to 4:30 p.m.

MIKE ROBINSON, Commissioner
LEONARD E. HELLER, Secretary
APPROVED BY AGENCY: March 2, 1992
FILED WITH LRC: March 26, 1992 at 11 a.m.
PUBLIC HEARING: A public hearing on this administrative

-regulation shall be held on May 21, 1992 at 9 am. at the Vital

Statistics Conference Room, 1st Floor, CHR Building. Individuals
interested in attending this hearing shall notify this agency in writing
by May 16, 1992, five days prior to hearing, of their intent to attend.
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If no notification of intent to attend the hearing is received by that
date, the hearing may be cancelled. The hearing is open to the
public. Any perscn who attends will be given an opportunity to
comment on the proposed administrative regulation. A transcript of
the public hearing will not be made uniess a written request for a
transcript is made. If you do not wish to attend the public hearing, you
may submit written comments on the proposed administrative
regulation. Send written notification of intent to attend the public
hearing or written comments on the proposed administrative regula-
tion to: Masten Childers ll, General Counsel, Cabinet for Human
Resources, 275 East Main Street - 4th Floor West, Frankfor,
Kentucky 40621.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: James E. Randall

(1) Type and number of entities affected: 51% of persons
receiving JOBS, self-initiated, or transitional child care in Kentucky
are receiving payments at the current market rate maximums. We
anticipate that these recipients will receive an increase in child care
benefits as a result of the increase in the market rates. These rates
will also affect the at-risk child care program which was implemented
September 16, 1991,

(a) Direct and indirect costs or savings to those affected:

1. First year: The transitional child care program expenditures are
projected to increase by 27%, for an-added cost of $150,648, due to
the market rate increase. The JOBS program child care expenditures
are projected at $12,728,656 due to the increase in market rates.
Prior to the increase, projected expenditures were $12,187,600. Self-
initiated child care expenditures are projected at $5,177,673 due. to

the market rate increase. Prior to the increase, projected expenditures

were $4,482,000. Total cost of market rate increase: $1,387,377.
There is no additional cost to the state in the at-risk program since
the state receives a yearly allotment for this program. However, the
increased rates may reduce the number of families who. can access
the funds. Total cost of market rate increase: $1,387,377.

2. Continuing costs or savings: The transitional child care
program expenditures are expected to increase by 27%, for an added
cost of $150,648, due to the market rate increase. We project that
JOBS program child care expenditures will be $13,948,549 due to the
child care market rate increase. Prior to the increass, projected
expenditures will be $13,493,200. We project that self-initiated child
care expenditures will be $5,695,440 due to the market rate increase.
Prior to the increase, projected expenditures were $4,590,000. Total
cost of market rate increase: $1,801,397.

3. Additional factors increasing or decreasing costs (note any
effects upon competition): The anticipated increase in participation
was also considered when computing the additional cost.

(b) Reporting and paperwork requirements: The increase rates
will require no additional reporting and paperwork reguirements.

(2) Effects on the promulgating adminisirative body: None. The
child care market rate increase will not affect administrative costs.
This will affect benefits only.

(a) Direct and indirect costs or savings:

1. First year: '

2. Continuing costs or savings:

3. Additional factors increasing or decreasing costs:

(b} Reporting and paperwork requirements:

(3) Assessment of anticipated effect on state and local revenues:
Nene

(4) Assessment of alternative methods; reasons why alternatives
were rejected: This change is federally mandated.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

{a) Necessity of proposed regulation if in conflict:

(b) It in conflict, was effort made to harmonize the proposed

administrative regulation with conflicting provisions:
(6) Any additional information or comments: None
" TIERING: Was tiering applied? No. Eligibility conditions for JOBS
child care, transitional child care, self-initiated child care and at-risk
child care must be applied on a consistent and equitable basis in
accordance with federal regulations.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting the federal mandate.
45 CFR 255.1

2. State compliance standards. The state compliance standards
are the same as the federal minimum requirements.

3. Minimum or uniform standards contained in the federal
mandate. All states which administer the JOBS program are required
to update child care payments at least biennially.

4. Will this administrative regulation impose stricter requirements,
or additional or different responsibilities or requirements, than those
required.by the federal mandate? No

5. Justification for the imposition of the stricter standard, or
additional or different responsibilities or requirements. None

CABINET FOR HUMAN RESOURCES
Department for Social Insurance
Division of Management and Development

904 KAR 2:040. Procedures for determining initial and
continuing eligibility.

RELATES TO: KRS 205.200(2), 205.245, 20 CFR 416.905,
416.981, 42 CFR 435.530, 435.540, 435.916, 45 CFR 206.10(a)(2)(ii),
206.10(a)(9)(iii), 233.90(c)(1)(iv)

STATUTORY AUTHORITY: KRS 13A.120, 194.050 ), 205.200

NECESSITY AND FUNCTION: The Cabinet for Human Resourc-
es has responsibilily under the provisions of KRS Chapter 205 to
administer the following public assistance programs: Aid to Families
with Dependent Children (AFDC); Medical Assistance (MA); and State
Supplementanon Program (SSP) [&néer——ﬁﬁee—#—A—aaé—X-b(—ef—&he

regulatlon sets forth the procedures used [&m;aeé] to determme initial
and continuing eligibility for assistance under these [the—abeve]
programs.

Section 1. Eligibility Determination Process. (1) Eligibility shall be
determined prospectively. fir-erder] To receive or continue o recsive
assistance, a household shall [must] meet all of the eligibility criteria
for the month payment is intended to cover.

(2) Each decision regarding eligibility or ineligibility for assistance
shall be supported by facts recorded in the applicant’s or recipient's
case record.

(a) The applicant or recipient shall be the primary source of
information and shall be required to:

1. Furnish verification of income, rescurces, and technical
eligibility; [-+#-he-ean-roasenably-be-expected-to-do-go] and [te]

2. Give written consent to those contacts necessary to verify or
clanfy any factor pemnent o the decxsron of ehgublhty [Fa#ur-eef»{he

{b) When informed in writing of the appointment or necessary
information to be provided, failure of the applicant or recipient io
appear for a scheduled interview or present required information at
the time requested shall be considered a failure by the applicant or
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recipient to present adequate proof of eligibility.

Section 2. Continuing Eligibility. The recipient shall be responsitie
for reporting within ten (10) days any change in circumstances which
may affect eligibility or the amount of payment. In addition, eligibility
shall be reconsidered or redetermined:

(1) When a report is received or information is obtained about

changes in circumstances;
(2) [(By-EfHestive—Mareh—1—-1800.] At loast every twelve (12)
months for [ : i ] MA cases,_and
SSP_cases in which Supplemental Security Income (SSl) is not
received; and

(3) [¢49] At least every six (6) months for [ali] AFDC cases [without

' ]

Section 3. Determination of Incapacity or Permanent and Total
Disability. (1) A determination that a parent with whom the needy
child lives is incapacitated, or that the individual requesting medical
assistance due to disability is both permanently and totally disabled,
shall be made by a medical review team foliowing review of both
medical and social reports except as listed in subsection (2) or (3) of
this section.

(2) A parent shall be considered incapacitated without a determi-
nation from the medical review team if:

(a) The parent declares physical inability to work;

(b) The worker observes some physical or mental limitation; and

{c) The parent:

1. Ita)] Is receiving SSI; or

2. [#b3] Is age sixty-five (65) or over; or

3. [fe}] Has been determined to meet the definition of blindness
as contained in 42 USC 1382¢ or 42 USC 416 [Titles-H-and-X¥-of

: ! ! ] by the Social

Security Administration; or

4. [¢d)] Has been determined to meet the definition of permanent
and total disability as contained in 42 USC 1382¢ or 42 USC 416
[ = aRd of-the-Social-Securty-As elating$e-RSDl-and S8
by either the Social Security Administration or the Medical Review
Team of the Department for Social insurance: or

S. [{e}] Has previously been determined to be incapacitated or
permanently and totally disabled by the medical review team, hearing
officer, appeal board or court of proper jurisdiction with no reexamina-
tion requested and there is no visible improvement in condition; or

8. [8] Is receiving RSDI, federal black lung benefits or railroad
reirement benefits based on disability as evidenced by an award
letter [or-benefit-cheek]; or

7. 1s receiving Veterans Administration (VA) based on 100%
disability, as verified by an award letter: or .

8. k&)l .Is currently hospitalized and a statement from the
aftending physician indicated that incapacity will continue for at least
thirty (30) days. If application was made prior to admission, the
physician is also requested to indicate if incapacity existed as of
application date.

be-made-by-thelosal-officefield-staff]

{3) 4] An individual shall be considered permanently and totally
disabled without a determination from the medical review team if the
individual:

(a) Receives RSDI or [;] railroad retirement]-orfederalblackung]
benefits based on disability; or

(b) [Previeushy] Received SSI based on disability during any
portion of the twelve (12) months preceding the application and
discontinuance was due to income or resources, not to improvement
in physical condition; cr

{c) Has been determined to mest the definition of permanent and

total disability as contained in 42 USC 416 or 42 USC 1382¢ by the
Social Security Administration; or

(d) Has previously been detsrmined to be permanently and totally
disabled by the medical review team, hearing officer, appeal board,
or court of proper jurisdiction with no reexamination requested and
there is no visible improvement in condition.

{4) The determination that a parent is not incapacitated or not
disabled shall not be made by the local office field staff.

Section 4. Reviews of SSP [Supplementation] Cases. SSP [Aged;

i b ion] cases shall be periodically

reviewed to determine that the special need for which supplementa-
tion is granted continues to exist.

MIKE ROBINSON, Commissioner
LEONARD E. HELLER, Secretary

APPROVED BY AGENCY: March 16, 1992

FILED WITH LRC: April 1, 1992 at 11 a.m.

PUBLIC HEARING: A public hearing on this administrative
regulation shall be held on May 21, 1992 at 9 am. at the Vital
Statistics Conference Room, 1st Floor, CHR Building. Individuals
interested in attending this hearing shall nofify this agency in writing
by May 16, 1992, five days prior to hearing, of their intent to attend.
If no nofification of intent to attend the hearing is received by that
date, the hearing may be cancelled. The hearing is open to the
public. Any person who attends will be given an opportunity to
comment on the proposed administrative regulation. A transcript of
the public hearing will not be made unless a written request for a
transcript is made. If you do not wish to attend the public hearing, you
may submit written comments on the proposed administrative
regulation. Send written notification of intent to attend the public
hearing or written commants on the proposed administrative regula-
tion to: Masten Childers II, General Counsel, Cabinet for Human
Resources, 275 East Main Street - 4th Floor West, Frankfort,
Kentucky 40621,

REGULATORY IMPACT ANALYSIS

Agency Contact Person: James E. Randall

(1) Type and number of entities affected: Approximately 15,000-
AFDC cases were previously identified for monthly reporting and
therefore will have their reinvestigation interval adjusted to 6 months.
There are presently about 6,000 AFDC cases based on the depriva-
tion of incapacity and 2,400 MA cases based on disability. An
undeterminable number of these cases have had a field determination
performed.

(a) Direct and indirect costs or savings to those affected:

1. First year: The affected AFDC cases were previously required
to-mail or deliver in person a monthly report, and appear for a yearly
reinvestigation interview. They are now spared the effect and expense
of monthly reporting, but must appear every 6 months for a reinvesti-
gation interview. We believe the costs associated with transportation
for an extra interview yearly are offset by the termination of mailing
or transportation expenses associated with monthly reporting. There
is no cost or savings to the regulated entities associated with the
amendments in field determination criteria. This simply changes which
agency body determines whether incapacity or disability criteria has
been met.

2. Continuing costs or savings: Same as first year.

3. Additional factors increasing or decreasing costs (note any
effects upon competition): None

{b) Reporting and paperwork requirements: Reporting and
paperwark requirements for affected AFDC households are reduced
due to the elimination of the monthly report. None to incapacity or
disability cases.

(2) Effects on the promuigating administrative body:
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(a) Direct and indirect costs or savings:

1. First year: The elimination of 15,000 monthly report case -

actions per month saves approximately $935,000 in staff time,
postage costs and printing. The changes in field determination criteria
have no fiscal impact.

2. Continuing costs or savings: Same as first year.

3. Additional factors increasing or decreasing costs: None

(b) Reporting and paperwork requirements: The elimination of
monthly reporting eliminates the handling of 15,000 forms per month
by field staff. The change to field determination criteria reduces the
number of medical review team referrals for incapacity cases and
may increase referrals for disability cases. Exact numbers are not
accessible.

(3) Assessment of anticipated effect on state and local revenues:
None

(4) Assessment of alternative methods; reasons why alternatives
were rejected: These amendments are made in accordance with
federal regulations; therefore, alternatives were not considered.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict: None

{b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions: None

(6) Any additional information or comments: None

TIERING: Was tiering applied? No - Eligibility requirements for
AFDC must be applied on a consistent and equitable basis in
accordance with federal regulations. Yes - For Medicaid, tiering was
applied in that different criteria for incapacity and disability are set
forth in accordance with the difference in the federal standards for
these conditions.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting the federal mandate.
45 CFR 206.10(a)(9)(iii); 45 CFR 233.90(c)(1)(iv); and 42 CFR
435.540.

2. State compliance standards. The state compliance standards
are the same as the federal minimum requirements.

3. Minimum or uniform standards contained in the federal
mandate. States are required to redetermine eligibility for nonmonthly
reporting AFDC households at least every 6 months. States are
required to determine incapacity and disability in accordance with
federal criteria.

4. Will this administrative regulation impose stricter requirements,
or additional or different responsibilities or requirements, than those
required by the federal mandate? No

5. Justification for the imposition of the stricter standard, or
additional or different responsibilities or requirements. None

CABINET FOR HUMAN RESOURCES
Department for Social Services
{Proposed Amendment)

905 KAR 2:080. Child day care services.

RELATES TO: KRS 199.892 through 199.896, 45 CFR Part 98,
256, 257, PL 99-457 Part H, 94-142.2

STATUTORY AUTHORITY: KRS 194.050, 199.892

NECESSITY AND FUNCTION: KRS 194.050 provides that the
Secretary for the Cabinet for Human Resources shall adopt regula-
tions necessary o operate programs and fulfill the responsibilities
vested in the Cabinet for Human Resources. In accordance with KRS
199.892, to enable the Cabinet for Human Resources to qualify to
receive federal funds under the child care and development block
grant, and pursuant to KRS 194.050, the Department for Social

Services has drafted procedures that shall enable the provisions of
cnild day care services to be implemented.

Section 1. Definitions. (1) "At-risk child care (ARCC)" means child
care assistance provided through the state to non-AFDC families who
need care in order to work and who may otherwise be at risk of
becoming dependent upon AFDC.

(2) "Attending a job training or educational program” means
regular and scheduled participation in a program offering appropriate
skills training or education, if postsecondary, consistent with employ-
ment goals.

(3) "Certificate” means a payment mechanism provided by DSS
and used by a family to secure day care from the provider of choice.

{4) "Child care and development block grant (CCDBG)" means
child care assistance provided to families through the state to improve
the affordability, quality and availability of child care services for a low
income family to work or attend training or educational programs.

(5) "Child protective cases” means cases registered for services
in which the case file contains case documentation that substantiates
child abuse, neglect, dependency or exploitation. This category may
include services to prevent abuse, neglect, dependency or exploita-
tion, including multiproblem families.

(6) "Day care” means the provision of essential child care for a
portion of a day on a regular basis and is designed to supplement,
but not substitute for, the parent's responsibility for the child's
protection, development and supervision.

(7) "Dedicated child care workers (DCW)" means the Department
for Sacial Services staff who work strictly with the day care program.
The dedicated child care worker provides services to families through
the following federally funded programs: social services block grant
{SSBG), child care and development block grant (CCDBG), at-risk
child care (ARCC), and transitional child care (TCC).

(8) "Dependent care disregard” means a method of providing
child care for AFDC and medical assistance recipients with eamed
income and food stamp recipients with eamed income or in training
or educational programs which are preparatory to employment by
deducting child care expenses from the gross income, thus allowing
the AFDC recipient to retain more income to pay child care expenses.
In cases where recipients are receiving assistance under more than
one (1) program, the highest disregard shall be used.

(9) "Eligibility requirements" means that for a family to qualify for
child day care funds, except in those instances where day care is
provided under SSBG for child protective cases, a family shall meet
both need and income status criteria.

(10) "Employment” means public or private, full- or part-time,
permanent or temporary work, including self-employment.

(11) "Family” means one (1) or more adults and children related
by blood or law, including stepparents, residing in the same resi-
dence.

(12) "Licensed child day care facility" means a facility as
governed by KRS 199.894.

(13) "Physical or mental incapacity” means a child under the age
of eighteen (18) who has multiple or severe problems diagnosed by
a physician or qualified professional, that prevent the child from caring
for himself or herself for a part of the day.

(14) "Priorities™ mean that the client groups identified for receipt
of day care are ranked in chronological order by pricrity.

(15) "Provider" means a person, including a volunteer, who works
in a Type | or Type Il day care facility, certified small family day care
home, unregulated home or registered home.

(16) "Purchase of care” means the purchase of child day care
services from state licensed facilities, certified registered homes or

* other eligible provider for authorized children.

(17) "Registered provider” means a provider thatis registered with
the Department for Social Services as a provider of child care
services through the child care and development block grant
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(CCDBG) or at-risk program (ARCC)

(18) "Small family day care home (SFDCH)" means a home or
dwelling unit which voluntarily meets the minimum standards set by
the cabinet, with a certified provider, where care is provided for no
more than three (3) children, who are unrelated by blood, marriage or
adoption to the family child care provider.

(19) "Social services block grant (SSBG)" means child care
assistance provided by licensed or certified providers that is reim-
bursed by the department for families receiving protective and
preventive services, including multiproblem families, and low income
working parents.

(20) "Special needs child" means a child who has multiple or
severe problems, and the severity of the disability requires ongoing
specialized care as defined under PL. 99-457 Part H or 94-142.2.

(21) "Transitional child care (TCC)" means child care assistance
that is provided by the department to families whose eligibifity for
AFDC has ceased due to earnings from employment, or as a result
of the loss of income disregards due to the expiration of the time limit
according to the federal reguiation on AFDC. The purpose of TCC is
to help prevent welfare dependency or potential welfare dependency.

(22) "Type | day care facility" means a facility other than a
dwelling unit which regularly receives four (4) or more children for day
care; or a facility, including a dwelling unit, which regularly provides
day care for thirteen (13) or more children. If preschool children of
any day care staif receive care in the facility, they shall be included
in the number for which the facility is licensed.

(23) "Type Il day care facility” means a home or dwelling unit
which regularly provides care apart from parents for four (4), but not
more than twelve (12) children. The provider's own preschool children
shall be included in the number for which the home is licensed.

(24) "Unregulated provider" means a child care provider who is
not subject to be licensed, certified or registered by the state or
federal government. Families receiving day care funds through the
SSBG may not use unregulated care, however, unregulated care may
be used by families receiving TCC or ARCC funds. Relative care as
provided through the ARCC program, which is not required to be
registered, shall be deemed unregulated.

(25) "Waiting list” means a list maintained by district DSS staff
once funds are depleted in a district. The list is based on the
availability of district day care funds. TCC families shall not be placed
on a waiting list due to the uncapped funding source.

(26) "Without regard to income™ means that SSBG child day care
services for child protective cases shall be provided or purchased
without regard to family income. In situations where the court is
involved, parents may be ordered to pay for part or alf of the cost of
day care for their child. Voluntary payments by parents may be
accepted

Section 2. Lead Agency Responsibilities. The Department for
Social Services, as the lead agency, shall administer the CCDBG
program directly, or through contracts or agreements and shall retain
overall responsibility for the administration of the program and shall:

(1) Determine the basic usage and priorities for expenditures;

(2) Promulgate regulations governing the administration of the
plan;

(3) Submit reports required by the federal government;

(4) Ensure the program complies with the CCDBG plan and
federal requirements;

(5) Oversee the expenditure of funds;

(6) Monitor programs and services; and

(7) Comply with federal requirements in a complaint compliance
hearing or appeal hearing. -

Section 3. Eligibility. A child shall be eligible for services if he:
(1) Is under the age of thirteen (13) or is under the age of
eighteen (18) and:

(a) Is physically or mentally incapable of caring for himself; or

(b) Is under court supervision;

(2) Resides with a family whose incoms does not exceed:

(a) Sixty (60) percent of the states median income for a family of
the same size at time of application; or

(b) Seventy-five (75) percent of the states median income for a
family of the same size at the time of reauthorization; or

(c) Receives, or needs to receive protective services under
SSBG;

(3) Resides with parents who are working or attending a job
training or educational program except under CCDBG;

(4) Other eligibility conditions or priority requirements including
childhood development and before and after school care services,
may be established in addition to subsection (1) through (5) of this
section and Section 5(4) of this regulation as long as they shall not:

(a) Discriminate against children on the basis of:

. Race;

. National origin;

. Ethnic background;

. Sex;

. Religious affiliation; or
. Handicap.

(b) Limit parental rights as governed by Section 4 of this
regulation; or

(c) Violate provisions of Section 5(4) of this regulation.

(5) The DCW shall verify the client's eligibility for services and
complete the DSS-1A, Application for Services, herein incorporated
by reference.

OB WHN -

Section 4. Parental Rights and Responsibilities. (1) Parents of an
eligible child who receive or are offered child care services shall be
offered a choice:

(a) To enroll the child with an eligible child care provider that has
a grant or contract, selected by the parent to the maximum extent
practicable; or

(b) To receive a child care certificate, the DSS-76, Day Care
Services Agreement and Child Care Certificate, herein incorporated
by reference, which shall:

1. Be issued to the parent;

2. Be of value commensurate with the value of child care services
provided in paragraph (a) of this subsection;

3. if chosen by the parent, may be used for child care services
provided by a sectarian organization or agency;

4. Not be considered a contract or grant to the provider but
assistance to the parent; and

5. Allow parents to choose from a variety of child care categories
in compliance with federal regulations governing child day care
programs including:

a. Licensed child care facilities;

b. Certified child care facilities (SFDCH);

¢. Unregulated child care facilities; or

d. Registered child care facilities.

(2) Providers of child care services shall afford parents unlimited
access to their children and to the provider during normal hours of
operation and whenever the child is in the care of the provider.

(3) The cabinet shall:

(a) Maintain a record of substantiated parental complaints; and

(b) Make information regarding parental complaints available to
the public upon request.

(4) The cabinet shall make available to the parents and general
public, consumer education about parental options relating to child
care services including:

(a) Licensing and regulatory requirements; and

(b) Complaint procedures.

Section 5. State and Provider Requirements. (1) The cabinet shall
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assure that providers of child care services:

{a) Shall comply with licensing and regulatory requirements a
govemed by 905 KAR 2:010 and 905 KAR 2:070: ’

(b) That are not required to be licensed or certified as governed
by 905 KAR 2:010 and 905 KAR 2:070 shall be registered with the
cabinet prior to payment under the block grant using the DSS-77, Day
Care Billing Statement, herein incorporated by reference except under
TCC and relative provided care under AARC; and

{c) Under CCDBG, nonrelative providers registered with the
cabinet shall become certified as governed by 905 KAR 2:070.

{d) Nonrelative providers providing care in the child’s home shall
be certified by meeting the requirements as follows:

1. The provider shall be at least eightesn (18) ysars of age;

2. The provider shall be physically capable of providing care to
children _as stated by a qualified physician:

3. The provider shall be free of tuberculosis, as stated by a
qualified physician or health care specialist;

4. The provider shall not have been convicted of crimes against
children, as shown by a criminal records check conducted within the
past year by the Kentucky State Police; and

§. The provider shall sign an agreement not to use any form of
corporal punishment on the children entrusted into their care.

(2) The cabinet has established maximum child day care
payments as follows:

PURCHASE AREA DEVELOPMENT DISTRICT #1

Special Pre- School-
Needs Infants Toddlers school aged
FT PT FT PT FT PT FT PT FTPT
Licensed  $12 12 12 9 12 9 12 9 12 9
Cerfed ~$11 11 11 8 11 8 11 8 11 8
Unrequlated $10 10 10 7 0 7 10 7 10 7
[Heensed—=$10—10—0—Z—40— 7 197 49 7
Certied——$9—0—9.. 60§ 9 & 9 ¢

PENNYRILE AREA DEVELOPMENT DISTRICT #2

Special Pre- School-

Needs Infants Toddlers school aged

FT PT FT PT FT PT FT PT FTPT

Licensed  $11 11 11 8 10 7 10 7 10 7
Certified $10 10 10 7 9 6§ 9 6 9 6
Unregulated '$9 9 '8 & 8 5 8 5 8 5
[Heensed—810—10—10—F—0O 6 060§
Gerlified $—06—9—6—8—F—8 585
Unrogulated—$8—8—8 —6— 74— 7 47 4]
GREEN RIVER AREA DEVELOPMENT DISTRICT #3
Special Pre- ‘School-

Needs Infants Toddlers school aged

FT PT FT PT FT PT FT PT FTPT

Licensed $13 18 13 10 13 10 13 10 13 10
Cerfied $12 12 12 8 12 8 12 '9 1279
Unregulated $11 11 11 &8 11 8 11 8 11 8
[kicensed—$10—40—8—6—0—6—8 68§
Gedlified $%—b—8 686857 4
Unregulated—$8—8—F —4— 74— 74 6-3]
BARREN RIVER AREA DEVELOPMENT DISTRICT #4
Special Pre- ‘School-

Needs Infants Toddlers school aged

FT PT FT PT FT PT FT PT FTPT

Licensed ~ $13 13 18 10 11 8 11 8 11 8
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Cortifed  $12 12 12 9 10 7 10 7 10 7

Unregulated $11 11 11 8 8 & 9 6 9 6

[Heensed $2—42—42—0-40—7 457 10 7

Gertified $H——33 &—3—6—06 —6—0—6

Unrogulated—$10—40—10—7 868 5 g 5]

LINCOLN TRAIL AREA DEVELOPMENT DISTRICT #5

Special Pre- School-

Needs Infants Toddiers school aged

FT PT FT PT FT PT FT PT ETPT

Liconsed ~ $11 11 11 8 10 7 10 7 10 7

Corified  $10 10 10 7 ¢ 6 9 & 9 6

Unregulated 39 9 9 & 8 5 8 5 8 5

[Hoensed—$40—40—40—7 0 6 9 .. g g §

Gerdified- $6—9 09— 6885 g 5 7 4

Unregulated—$8—8—8—&— 7 4 7 4 ¢ 3}
KIPDA DEVELOPMENT DISTRICT #56

Special Pre- School-

Needs Infants Toddlers school aged

FT PT FT PT FT PT FT PT FETPT

Liconsed ~ $15 15 15 12 15 12 14 11 12 9

Cortifed  $14 14 14 11 14 11 13 10 11 8

Unregulated $13 18 13 10 13 10 12 9 10 7

[Heensed—848—43—48—16—13—10—1+——8- 118

Gertified $42—42—2—90 42 —9 190 7 49 7

Uﬂfegalaﬁed—‘ﬂ#—ﬂ—#r——-s-ﬁ——s——g_.s__g_q

NORTHERN KENTUCKY DEVELOPMENT DISTRICT #7

Special Pre- School-
Needs Infants Toddlers school aged
FT PT FT PT FT PT FT PT FTPT
Licensed  $16 16 16 13 14 11 14 11 13 10
Cerfed ~$15 15 15 12 13 10 18 10 128
Unregulated $14 14 14 11 12 ¢ 12 g 11 8
[Heensed—$10—16—40—F—30—7 107 107
Gertified- $9—08—0 -6 -08—6—9 6 5§
Unregulated—$8—8—8 65865 8 5 g §

BUFFALO TRACE DEVELOPMENT DISTRICT #8

Special ‘Pre- School-

Needs Infants Toddlers school aged

FT PT FT PT FT PT FT PT FTPT

Liconsed $12 12 12 9 11 8 9 6 9 6
Cerfid $11 11 11 8 10 7 8 5 8 5
Unrequlated 310 10 10 7 "8 & 7 4 7 4
[Hoensed—$40—40— 865 —8 68 5 8
Gertified $0—0—7 47 4 7 4 7 4
Unregulated—$8—8—6—3— 63— 63 63
GATEWAY AREA DEVELOPMENT DISTRICT #9

Special Pre- School-

Needs Infants Toddlers school aged

FT PT FT PT FT PT FT PT FTPT

Licensed $11 11 9 6 9 6 9 6 9 8
Cotfied 310 10 8 5 8 5 8 5 8 5
Unreguiated '$8 "9 7 4 7 4.7 4 7 &
[Lieensed—$10—30—8——-B -8B 6 8 5 g §
Gerified $9—0 —7 474 7. 4 7 4
Unregulated—$8—8——6——3 63 383
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FIVCO AREA DEVELOPMENT DISTRICT #10

Special Pre- School-

Needs Infants Toddlers school aged

FT PT FT PT FT PT FT PT FTPT

Liconsed  $14 14 14 11 13 10 13 10 13 10
Corifed  $13 18 18 10 12 9 12 9 1279
Unregulated $12 12 12 g 11 8 11 8 11 8

[Lieensed $10—40—10—7 30 7 407 g9 g

Gertified— $9—6 -9 —6-9 6 968§

Unrogulated—$8—8—8- 65 ¢ 5 g . 5 7 4]

BIG SANDY AREA DEVELOPMENT DISTRICT #11

Special Pre- School-

Needs Infants Toddlers school aged

FT PT FT PT FT PT FT PT FTPT

Liconsed ~ $12 12 12 9 12 9 12 9 12 9

Cerfied $11 11 11 &8 11 8 11 8 11 8

Unregulated $10 10 10 7 10 7 10 7 10 7

[Heensed—$10—46—40 7 40— 7 19 7 19 7

Gertified $0—9—8 60 6 0 6.9 ¢

Unregulated—$8—8—8 6 865 8 58 5]
KENTUCKY RIVER AREA DEVELOPMENT DISTRICT #12

Special Pre- School-

Needs Infants Toddlers school aged

FT PT FT PT FT PT FT PT FTPT

Licensed ~ $13 18 13 10 13 10 11 8 11 8

Cerifed $12 12 12 '8 12 9 10 7 10 7

Unregulated $11 11 11 &8 11 8 9 6 8 6

[Licensed 44— 1+ 8- 8- 06 9§

Gertified- $10—10—40—#-—10— 7 -8 5 -8 &

Unregulated—$9—0—0— 6967 4 .7 4]
CUMBERLAND VALLEY AREA DEVELOPMENT DISTRICT #13

Special Pre- School-

Needs Infants Toddlers school aged

FT PT FT PT FT PT FT PT FTPT

Licensed ~ $11 11 11 8 11 8 11 8 11 8

Cetfied $10 10 10 7 10 7 10 7 10 7

Unregulated '$9 9 9 & 8 & 9 6 9 6

[Heensed—$10—10—10—7-—10—7 g 5 40 7

GCertified $9—9—9 -6 -9 6 8 § 0§

Unregulated—$8—8—8— 6857 4 g g
LAKE CUMBERLAND AREA DEVELOPMENT DISTRICT #14

Special Pre- School-

Needs Infants Toddlers school aged

FT PT FT PT FT PT FT PT FTPT

Licensed  $11 11 10 7 10 7 10 7 10 7

Certfied  $10 10 9 6 9 6 9 6 9 6

Unreguiated '$9 8 8 5 8 5 8 5 8 5

[Lisensed $146—10—0—6—0-— 6 95 & 9§

Gertified $9—90—8 -6 -8 5 8 5 g 5

Upregulated—$8—8— 74— 7 4 7 4 7 4]

BLUEGRASS AREA DEVELOPMENT DISTRICT #15

Special Pre- School-

Needs Infants Toddlers school aged

FT PT FT PT FT PT FT PT FTPT

Liconsed ~ $14 14 14 11 13 10 13 10 13 10

Cerffied 318 18 13 10 12 "9 12 g 1279

Unregulated $12 12 12 9 11 8 11 8 11 8
[/ o 19 12 12 o 12 ol 11 (+] 1.4 (=]
[Hoensed—842—42—12 H2—8—1+—8 1138
Cortifiod———$4++—4+—44+—8 44+ 8 497 19 7
UﬂFegHiete" 10 10 10 w4 10 v 4 o} -4 [o W ~¢ ]

d—$16—40—10—7 107 6-—0—6]

{3) The cabinet shall assess a fee which the family shall pay to
the provider for the cost of child day care based on the following
sliding scale:

Income Range FAMILY SIZE

(Monthly) Fee per day per family
2 3 4 5 6 7 8*
0 39 0.10 0.10 0.10 0.10 0.10 0.10 0.10
400 499 0.20 0.20 0.20 0.20 0.20 0.20 0.20
500 598 0.25 0.25 0.25 0.25 0.25 0.25 0.25
600 699 0.40 030 0.30 0.30 0.30 0.30 0.30
700 799 1.00 0.35 0.35 0.35 0.35 0.35 0.35
800 893 200 0.60 0.40 040 040 0.40 0.40
900 999 325 1.15 0.45 045 045 045 045
1,000 1,099 450 225 0.80 050 050 050 0.50
1,100 1,199 6.00 350 1.60 0.55 055 0.55 055
1,200 1299 750 5.00 3.10 0.90 060 0.60 0.60
1,300 1,399 8.00 6.00 4.60 160 1.00 0.65 065
1,400 1,499 7.00 6.10 265 200 0.70 0.70
1,500 1,599 7.75 700 405 3.05 1.25 0.75
1,600 1,699 825 7.85 550 450 230 0.80
1,700 1,799 835 710 6.25 350 150
1,800 1,899 880 835 750 520 250
1,900 1,999 9.30 9.30 8.80 7.00 3.80
2,000 2,099 9.55 9.75 9.75 850 5.30
2,100 2,199 10.25 10.26 10.00 7.10
2,200 2,299 10.70 10.70 10.70 8.90
2,300 2,399 11.00 11.26 11.25 10.80
2,400 2,499 11.7511.7511.75
2,500 2,599 12.25 12.25 12.25
2,600 2,699 12.60 12.75 12.75
2,700 2,799 12.90 13.00

“For family size above eight (8), the family fee shall not increase.

(a) Except fees shall not be assessed in:

1. A child protective case under SSBG; or

2. An AFDC, medical assistance or food stamp case where
clients are receiving dependent care disregard.

(b) The DCW shall determine the maximum daily reimbursement
rate and parent fee, not to exceed rates as specified in subsection (2)
of this section and monitor the payment to the child care provider. If
the parent fails to pay the fee the DCW shall:

1. Develop a plan with the parent to pay the fee; or

2. In TCC cases report nonpayment to DS! if the client refuses to
pay.

{c) The DCW shall advise the client to report family and financial
changes that may affect authorization of payments. Reauthorizations
shall be determined:

1. Every six (6) months; and

2. Upon receipt of reported changes.

(4) The Cabinet for Human Resources shall, except for SSBG
protective service cases, establish priorities for child care services as
follows with a ninety (90) day waiting list for approved clients
maintained at each local office:

(a) Children with special needs;

(b) Job opportunity and basic skills program or TCC participants
who have children ineligible for child care payments under the
program; : :

(c) Families who lose eligibility in another child care program; and
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(d) Other low income working parents or parents attending
training or educational programs.

(5) The Department tor Social Services shall exchange TCC client
specific information to the Department for Social Insurance within ten
(10) days of discovery.

(a) The DCW shall report the following changes in client informa-
tion to the local DSI office:

. Termination of client's job;

. A child left home;

. A child moved into the home or a newborn was reported;
. Client's address changes;

. An absent parent returns to the home;

. Client failed to cooperate in paying the fee;

. Case terminated; or

. Overpayment or underpayment of TCC benefits.

(b) The DCW shall report the foliowing changes in client informa-
tion to the Division for Child Support Enforcement:

1. TCC case approval for payments;

2. A child left the home;

3. Payments cease for a child;

4. Client's address changes; or

5. Except for reapprovals for the AFDC program, discontinuances.

(6) The DCW shall terminate day care services when:

(a) DSl determines the client has lost eligibility for TCC benefits;

O N OB WN -

or

(b) Due to need or income criterig, clients lose eligibility. If due to
program policy changes the DCW shall:

1. Reassess the families so clients may be given ten (10) days
notice of their eligibility, if they do not meet the new criteria after their
authorization period expires;

2. Send written notices explaining new eligibility criteria with a
notice of intended action.

(7) The day care worker shall notify the client of their rights as
governed by 905 KAR 1:320, Fair hearing.

Section 6. Material Incorporated by Reference. (1) Forms
necessary for the implementation of child day care services are
herein incorporated by reference.

(2) Material incorporated by reference may be inspected and
copied at the Department for Social Services, CHR Building, 6th
Floor, 275 East Main Street, Frankfort, Kentucky 40621. Office hours
are 8 am. to 4:30 p.m.

PEGGY WALLACE, Commissioner
LEONARD E. HELLER, Secretary

APPROVED BY AGENCY: March 27, 1992

FILED WITH LRC: March 30, 1992 at 11 a.m.

PUBLIC HEARING: A public hearing on this regulation will be
held on May 21, 1992 at 9 a.m. at the Vital Statistics Conference
Room, 1st Floor, CHR Building, 275 East Main Street, Frankfort,
Kentucky. Those interested in attending this hearing shall notify this
agency in writing the following office by May 16, 1992: Masten
Childers I, General Counsel, Cabinet for Human Resources, 275
East Main Street - 4th Floor West, Frankfort, Kentucky 40621.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Nancy Rawlings

(1) Type and number of entities affected: The type and number
of entities affected are children needing child day care services. Itis
estimated that CCDBG will serve an additional 3,500 children during
KFY '92. SSBG will continue to serve 5,000 children. Currently these

children are being served by approximately 500 licensed and certified ..

providers throughout the state. Under the higher payment rates made
available under the new initiatives, parents may choose from a variety
of providers including, sectarian, nonsectarian, public and private child

day care providers. Thus the number and variety of providers will
increase.

(a) Direct and indirect costs or savings to those affected: Dirsct
and indirect costs or savings to those affected are found in a savings
to the parents through eligibility for child care services as a result of
the CCDBG.

1. First year: Kentucky will receive an allotment of $13,540,782
in unmatched federal dollars to be obligated in FFY '92 under the
CCDBG to be used for direct child care services and to improve and
expand existing child care. This is in addition to the $5,901,700 SSBG
federal dollars received for child day care.

2. Continuing costs or savings: The CCDBG has guaranteed
federal authorization through FFY '95. Continued authorizations may
be made at that time. An SSBG appropriation is made annually up to
authorized levels.

3. Additional factors increasing or decreasing costs (note any
effects upon competition): A new parent sliding fee scale has been
adopted that gradually increases the amount of the parent fee
assessed as the families gross income increases. The income scale
is set in $100 increments so as to allow for slight income increases
without affecting the amount a parent is required to pay for child care.

(b) Reporting and paperwork requirements: Day care services
under SSBG and CCDBG will require an application for services and
eligibility will be monitored every six months at redeterminations or
when reported changes occur. Providers of child care wilf bill for
payment monthly.

(2) Effects on the promulgating administrative body: The effect on
the promulgating administrative body is that the Department for Social
Services is the lead agency in administering the CCDBG and is
responsible for the coordination of service delivery.

(a) Direct and indirect costs or savings: Since no matching funds
are required to receive these federal dollars the state will receive
$13,540,782 under the CCDBG to be used for direct child care
services and to improve and expand existing child care.

1. First year: Administrative funding for the CCDBG program is
included in the allotment. .

2. Continuing costs or savings: The CCDBG program will continue
to result in no cost to the state as the federal allotment will pay for
benefit and administrative costs.

3. Additional factors increasing or decreasing costs: Thers are no
additional factors that would increase or decrease costs or effect
competition for the Department for Social Services.

(b) Reporting and paperwork requirements: By April 1 of each
year, the state shall report to the Secretary of HHS the status of funds
(obligated or unobligated). Beginning 90 days after the end of the
fiscal year 1992, and within 90 days after the end of each succeeding
fiscal year, grantees must submit to the Secretary of HHS a financial
report for each fiscal year's grant which must include: the total
amount of funds expended from the grant during the fiscal year; and
the total unliquidated obligations for the program period. The state
must audit the use of funds after the close of each 12 month program
period and submit a copy to the legislature of the state not later than
30 days after the completion of the audit. The state must also submit
to the Secretary of HHS a report of activities carried out with block
grant funds covered in the most recent program period.

(3) Assessment of anticipated effect on state and local revenues:
Positive effect on state and local revenues are in the payments to day
care providers that will be turned over in the local economy in
payments to cover care giver costs and supplies. Additionally the
ability of parents to enter and remain in the job market will increase.

(4) Assessment of alternative methods; reasons why alternatives

- were rejected: No other alternate methods were considered because

implementation of this program requires that the federal mandate be
followed. -

(5) Identify any statute, administrative regulation or government
policy which-may be in conflict, overiapping, or duplication: 45 CFR
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9832 requires that a record of substantiated parental complaints be
maintained and made available to the public upon request may be in
conflict with KRS 620.050(4) which limits the department in releasing
information regarding investigations of abuse, neglectand dependen-
cy.

(a) Necessity of proposed regulation if in confiict: There is not a
need to promulgate a proposed regulation to comply with 45 CFR
98.32.

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions: There was not an
effort to harmonize this proposed regulation with 45 CFR 98.32.

(6) Any additional information or comments: There are no
additional information or comments of which we are aware.

TIERING: Was tiering applied? No. This regulation was not tiered
as it implements a new reimbursement rate scale based on a current
market rate survey and establishes statewide policy and procedures
for implementation of child day care services.

CABINET FOR HUMAN RESOURCES
Department for Medicaid Services
(Proposed Amendment)

907 KAR 1:525. Targeted case management services for
severely emotionally disturbed children.

RELATES TO: KRS 205.520

STATUTORY AUTHORITY: KRS 194.050, 42 USC 1396 ad, n

NECESSITY AND FUNCTION: The Cabinet for Human Resourc-
es has responsibility to administer the program of Medical Assistance.
KRS 205.520 empowers the cabinet, by regulation, to comply with
any requirement that may be imposed, or opportunity presented by
federal law for the provision of medical assistance to Kentucky's
indigent citizenry. This regulation sets forth provisions relating to
provision of targeted case management services for severely
emotionally disturbed children.

Section 1. Definition. (1) "Case management services" means
services necessary to assist the targeted recipient in gaining access
to needed medical, social, educational, and other services.

(2) "Severely emotionally disturbed child" means a child that
meets the following conditions and circumstances:

(a) The child has a clinically significant disorder of thought, mood,
perception, orientation, memory, or behavior that is listed in the
current edition of the American Psychiatric Association’s Diagnostic
and Statistical Manual of Mental Disorders (excluding those children
who are singularly diagnosed as chemically dependent, mentally
retarded, or developmentally delay); and

(b)1. Meets one (1) of the conditions shown in KRS
200.503(2)(a), {(b), or (c); or

2. The child presents impairment/behavior of short duration yet of
high intensity. Included are severe emotional problems such as
suicidal or psychotic trauma reactions whare prognosis regarding
duration of symptoms cannot be accurately assessed: and

(c) The child has been identified by a regional interagency council
(RIAC) as a severely emotionally disturbed child in need of case
management services.

(3) "Target group” means the group of Medicaid eligible children
that are severely emotionally disturbed.

(4) "Targeted recipient” means a recipient within the target group
of severely emotionally disturbed children for whom case manage-
ment services are provided.

Section 2. Case Management Services. The following services
shall be covered as case management services when provided by a
qualified case manager to Medicaid eligible recipients in the target

group:

(1) A written comprehansive assessment of the child’s needs;

" (2) Arranging for the delivery of the needed servicss. as identified
in the assessment;

(3) Assisting the child and his family in accessing needed
services;

(4) Monitoring the child's progress by making referrals, tracking
the child's appointments, performing follow-up on services rendered,
and performing periodic reassessments of the child’s changing needs;

(5) Performing advocacy activities on behalif of the child and his
family;

(6) Preparing and maintaining case records documenting
contacts, services needed, reports, the child's progress, etc.;

(7) Providing case consultation (i.e., consulting with the service
providers/collateral’s in determining child’s status and progress); and

(8) Performing crisis assistance (i.e., intervention on behalf of the
child, making arrangements for emergency referrals, and coordinating
other needed emergency services).

Section 3. Excluded Activities. The following activities shall not be
considered case management activities:

(1) The actual provision of mental health or other Medicaid
covered services or treatments;

{2) Outreach to potential recipients;

(8) Administrative activities related to Medicaid eligibility determi-
nations; and

(4) Institutional discharge planning.

Section 4. Provider Qualifications. Provider participation shall be
limited to the Department for Social Services and the fourteen (14)
regional mental heaith mental! retardation centers, licensed in
accordance with 902 KAR 20:091.

Section 5. Case Manager Qualifications and Supervision
Requirements. (1) Case manager qualifications. Each case manager
shall be required to meet the following minimum requirements:

{a) Have a bachelor of arts or bachelor of science degree in any
of the behavioral sciences from an accredited institution; and

(b) Have one (1) year of experience working directly with children
or performing case management services (except that a master's
degree in a human services field may be substituted for the one (1)
year of experience); and

(c) Have received training within six (6) months designed and
provided by each participating provider directed toward the provision
of case management services to the targeted population; and

(d) Have supervision for a minimum of one (1) year by a mental
health professional; i.e., psychiatrist, psychologist, master’s level
social worker (MSW), psychiatric nurse or professional equivalent (a
minimum of a bachelor's degree in a human services field, with two
{2) years of experience in mental health related children's services).
The supervisor shall also complete the required case management
certification or training course. [previderstafiwith-atjoast-amasters
degree-in-a-human-services-field]

(2) Case manager supervision requirement. For at least one (1)
year, each case manager shall have supervision performed at least
once a month for each case plan.

ROY BUTLER, Commissioner
LEONARD E. HELLER, Secretary
APPROVED BY AGENCY: April 3, 1992
FILED WITH LRC: April 15, 1992 at 11 a.m.
PUBLIC HEARING: A public hearing on this administrative
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regulation shall be held on May 21, 1992 at 9 am. in the Vital
Statistics Conference Floom, First Floor East, 275 East Main Sirest,
Franidfort, Kentucky. Individuals interested in attending this hearing
shall notify this agency in writing by May 16, 1992, five days prior io
hearing. of their intent io attend. if no notification of intent 1o attend
the hearing is received by that date, the hearing may be cancelled.
The hearing is open to the public. Any person who atiends will be
given an opporiunity to comment on the proposed adminisirative
regulation. A transcript of the public hearing will not be made unless
a written request for a transcript is made. If you do not wish to attend
the public hearing, you may submit written commenis on the
proposed administrative regulation. Send written notification of intent
to attend the public hearing or written comments on the proposed
administrative regulation to: Masten Childers 1l, General Counsel,
Cabinet for Human Resources, 275 East Main Street - 4 West,
Franifort, Kentucky 40621.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Roy Butler
{1) Type and number of entities affected: 3,000 severely emotion-
ally disturbed children.
{a) Direct'and indirect costs or savings to those affacted: None
1. First year:
2. Continuing costs or savings:
3. Additional factors increasing or decreasing costs (note any

offects upon competition):

{b) Reporting and paperwork requirements; None

{2) Effects on the promulgating administrative body:

{a) Direct and indirect costs or savings: None

1. First year:

2. Conlinuing costs or savings:

3. Additional factors increasing or decreasing costs:

{b) Peporiing and paperwork requirements: Mone

(3) Assessment of anticipated effect on state and local revenues:
None

(4) Assessment of alternative methods; reasons why alternatives
were rejecied: No viable alternatives were identified.

(5} Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

{a) Necessity of proposed regulation if in conflict:

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

{6) Any additional information or comments:

TIERING: Was tiering applied? No. Federal Medicaid regulations
require that similarly situated providers be treated in a similar manner.
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PROPOSED REGULATIONS RECEIVED THROUGH NOON, APRIL 15, 1992

KENTUCKY STATE BOARD OF REGISTRATION
FOR PROFESSIONAL ENGINEERS & LAND SURVEYORS

201 KAR 18:075. Examination credit for qualified experience.

RELATES TO: KRS 322.040, 322.070, 322.080, 322.090

STATUTORY AUTHORITY: KRS 322.040, 322.070, 322.080,
322.090

NECESSITY AND FUNCTION: Provides for credit on the EIT
examination for experience obtained after graduation.

Section 1. (1) Persons eligible to sit for the Engineer-in-training
(EIT) Examination who are over the age of forty (40) years and:

(a) Who have lawfully practiced under a licensed engineer or
engineers for ten (10) or more years since graduation from an
approved college engineering curriculum; or

{b) Who, since graduation from an approved college engineering
curriculum, have held the position of assistant professor, associate
professor or professor for ten (10) or more years in an approved
college of engineering, may, at the discretion of the board, be
credited one (1) point per year for each year of experience gained or
faculty status held toward the minimum score for the EIT Examina-
tion, not to exceed ten (10} points.

(2) Any applicant meeting the requirements set out in subsection
(1) of this section who has sat for the EIT Examination after January
1, 1990, may petition the board to have his score recalculated under
the provisions of subsection (1) of this section. If the applicant attains
the minimum adjusted score under the recalculation, he shall not be
required to again sit for the EIT Examination.

(8) This provision shall apply only to applicants who have been
residents of Kentucky for one (1) year, and will authorize an applicant
attaining the minimum adjusted score on the EIT Examination to sit
for the Professional Engineer Examination.

{4) Any licensing board of another state or foreign country
-requesting certification of registration from this board will be notified
that such applicant met the minimum EIT Examination score under
the terms of this regulation.

GEORGE ELY, Chairman

APPROVED BY AGENCY: January 10, 1992

FILED WITH LRC: April 15, 1992 at 11 a.m.

PUBLIC HEARING: A public hearing on the adoption of this
regulation shall take place at the hour of 1:30 p.m. on the 25th day
of May, 1992, at the offices of the Kentucky State Board of Registra-
tion for Professional Engineers and Land Surveyors, Kentucky
Engineering Center, 160 Democrat Drive, Frankfort, Kentucky 40601.
Persons desiring to be heard shall contact Larry Perkins, Executive
Director, not later than five (5) days prior to the hearing.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Larry S. Perkins

(1) Type and number of entities affected: Approx1mately 5-10 per
year.

(a) Direct and indirect costs or savings to those affected: None

1. First year:

2. Continuing costs or savings: i

3. Additional factors increasing or decreasing costs (note any
effects upon competition):

(b) Reporting and paperwork requirements: No change.

(2) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing costs: None

{b) Reporting and paperwork requirements:

(3) Assessment of anticipated effect on state and local revenues:

(4) Assessment of alternative methods; reasons why alternatives
were rejected:

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication:

(a) Necessity of proposed regulation if in conflict;

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments:

TIERING: Was tiering applied? No. All affected parties will be
treated equally.

' GENERAL GOVERNMENT CABINET
Department of Agriculture
Division of Weights and Measures

302 KAR 16:080. Designated bungee (bungy) or similar
apparatus.

RELATES TO: KRS 247.232, 247.234

STATUTORY AUTHORITY: KRS 246.040, 247.232, 247.234,
247.236, 247.990

NECESSITY AND FUNCTION: To establish the criteria for
obtaining a permit to operate an amusement ride or attraction in the
Commonwealth of Kentucky: designated bungee ("bungy") or similar
apparatus.

Section 1. Establishes the following inspection criteria for bungy
jumping operations open to the general public. The regulation does
not apply to bungy jumping operations that are for demonstra-
tion/exhibition purposes, or deemed not open to the general public.

Section 2. Scope. This criteria specifies and gives guidance on
the site and site approval, the design, testing of equipment, the’
management of the operation, the operating procedures, the emer-
gency provisions and procedures. In this criteria the term "bungy
(bungee) jumping" includes and refers to permanent and mobile
jumping facilities and operations. Each time a mobile operation moves
to a new location or each time a mobile operation dismantles and
reassembles on the same location shall be considered a new "set-up”
for application and inspection purposes.

Section 3. Definitions. The definitions as applied to amusement
ride and attractions revised statute and applicable regulation and the
following shall apply:

(1) Air bag. A device which cradles the body and which uses an
air releasé breather system to dissipate the energy due to a fall,
thereby allowing the person to land without an abrupt stop. Bungee
and bungy shall-or similar item or material will be considered the
same throughout this regulation.

(2) Bungy cord. The elastic rope to which the j ]umper is attached.

(3) Bungy jumping. When a person free falls from a height and
the descent is limited by attachment to the bungy cord.

(4) Bungy jump site. The area designated for the bungy jump
operation by the owner or operator and approved by the Kentucky
Department of Agriculture.

(5) Carabineer. A shaped metal device with a gate used to
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connect sections of the bungy cord, jump rigging, equipment of safety
gear. Carabineers used for life supporting activities must be of the
locking design.

(6) Catapulting, launching, negative or reverse jumnping. The
practice of stretching the bungy cord while attached to the jumper
who is held on the ground then released and propelled into the air.

(7) Dynamic loading. The load placed on the bungy cord, rigging,
harness, etc. by the weight of the jumper plush and the G forces
involved.

(8) G force. The unit of force equal to the gravity exerted on a
body at rest.

(9) Harness. An assembly to be worn by a jumper and to be
attached to a bungy cord. It is designed to prevent the wearer from
becoming detached from the bungy system.

(10) Lift. Device or similar equipment, any device utilized to
transport customers, general public or employee to work area or jump
launch area.

(11) Military specification {Mil-Spec) cord. Preloaded or pre-
stretched rubber cords originally developed for military use. These
cords are made in conformance with military specifications and are
often referred to as "Mil-Spec”. These cords are usually cotton or
nylon sheathed. There are some nonmilitary sheathed cords in use
that may meet the specifications. This type of cord is usually made of
three (3) to five (5) sheathed cords contained in one (1) outer
sheathing.

(12) New Zealand cord. All rubber cords made of synthetic or
natural rubber using continuous loops or strands. These types were
developed in New Zealand. These type cords do not usually utilize
any sheathing, and are configured as one (1) large cord made of
several hundred small rubber strands.

(13) OSHA standards. Occupational Safety and Health Adminis-
tration 29 CFR 1910, or 1926, latest edition.

(14) Platform. Launch area where jumper will be assembled and
depart from.

(15) Safe working load (SWL). The maximum rated load which
can be safely handled by equipment or a component of the rigging
under specified conditions, expressed in pounds.

(16) Safety factor. The ratio obtained by dividing the breaking
load of any piece of equipment by its working load.

(17) Safety harness (safety belt). An assembly worn by a jump
master, etc. it is designed to be attached to a safety line to stop the
wearer from falling.

(18) Safety line. A line used to connect the safety harness or belt
to an anchorage point or rail in situations where there is a risk of a
fall.

(19) Sandbagging. The practice of a jumper holding onto any
object (including another person) while jumping, for the purpose of
exerting more force on the bungy cord in order 1o stretch it further,
and then releasing the object at the bottom of the jump causing the
jumper to rebound with more force than could be created by the
jumper’s weight alone.

(20) Stunt jumping. The combining of any other activity with
bungy jumping with disregard for safety clearances as outlined in this
criteria.

(21) Tandem, multiple, or double jumping. The practice of two (2)
or more harnessed together while jumping simultaneously from the
same platform.

(22) Ultimate tensile strength. Achieved when the applied load
reaches a maximum prior to failure, expressed in pounds.

Section 4. Operating Approval. (1) The owner/operator shall be
issued a permit under KRS 247.234 and applicable KARs (302 KAR
16:010 through 16:060) from the Kentucky Department of Agriculture.

-(a) For permanent and mobile installations the permit of operation
shall be renewed annually.

(b) For mobile operations inspection fee will be charged at each

"set-up".

(2) Site plan and equipment design and construction.

(2) A report shall be submitted to the construction or "set-up”
which shall contain site plans, safety zones, drawings, specifications
and certification of equipment and structures, and operating manuals.

{b) The department may require a registered engineer's report

.that the design and construction of the structures, equipment, access

ways, operating areas, and intended method of operations meet
applicable engineering standards and local codes.

(c) The owner/operator shall provide a certificate of insurance to
the depariment that an insurance policy exists covering any spectator
or patron in the amount required by law.

“Section 5. Permanent Platform. (1) The safety working load
(SWL) shall be determined by the maximum weight on the platform
at any one (1) time, with a safety factor of not less than five (5}, to
include any dynamic loads from the jumping operation.

(2) Where the platform is not an integral part of the structure to
which they are attached, shall have a safety factor of at least five (5)
over the total design load, to include any dynamic loads from the
jumping operation.

(8) Where the platform is not an integral part of the structure,
these platforms will have a back-up safety at all imes with a safety
factor of at least five (5).

(4) On either type of platform, a balance load must be maintained
during all operations.

(5) The platform shall have a slip-resistant floor surface. The
platform shall be constructed of an open mesh type steel to insure
jump master has visual site of jumper at all times during the jump
operation from jump until recovery.

{6) The platform shall have anchor points for safety harness belt
lanyards, designed and placed to best suit the operator’s need.

(7) The platform shall be constructed to have sufficient working
space, for the intended number of persons, as specified in the site
manual.

(8) There shall be a self-closing gate with an automatic positive
lock system across the jump point when a jumper is not present at
the jump point.

(9) Access and platform walkways, stairways, ladders, handrails,
ete. shall meet minimum OSHA standards and Kentucky Building
Code when and where applicable.

(10) All shackles shall be safety-wired.

{11) The system for recovering the jumper shall be operated by
either the jump operator or jump master.

(12) There shall be an alternative method of jumper recovery
should the main recovery system fail to recover the jumper.

(13) In 2 human powered retrieval system or in a friction lowering
system, an eleven {11) mm or larger rock climbing rope shall be
used.

(14) In a human powered retrieval system where a jumper is
pulled back up to the jump platform, a locking mechanism (for
example, and ascender or jumper) shall be used to stop and hold the
jumper in one (1) place once the applied force on the retrieval rope
is removed.

(15) In a friction lowering system there shall be a "dead man
switch™ or locking mechanism that will stop the lowering action of the
system should a situation arise where the person in charge of
lowering the jumper becomes unconscious or unable to perform the
lowering duties safely.

(16) All bungy cords shall be attached to the anchor point at all
times the cord is in the connection area.

Section 6. Bungy Cord(s). (1) The minimum factor of safety (FS)
for any configuration bungy cord shall be not less than five (5}. The
maximum dynamic load possible for a jumper to exert on a bungy
cord shail be no greater than one-fifth (1/5) or twenty (20) percent of
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that cord’s minimum breaking strength. Minimum breaking strength
shall be no less than that recommended by the manufacturer.

{2) The maximum G force allowable to a jumper using waist and
chest harness is four and five-tenths (4.5) Gs. The maximum G force
allowable to a jumper using an ankle harness is three and five-tenths
(3.5) Gs.

(3) In a multiple cord design (Mil-Spec) the cords shall be entirely

enclosed in a protective sheath.

(4) In a single cord system the binding shall hold the cord threads
in the designed positions. The binding shall have the same character-
is.ics as the cords itself.

(5) Bungy cord design, manufacturing, and testing shall meet the
fcllowing specifications:

(a) All bungy cord manufacturers shall perform conclusive ultimate
tensile strength testing on a representative amount of all manufac-
tured bungy cords with stress to failure of the bungy samples. The
bungy cord sample must have been constructed using the manufac-
turer's standard methods which shall include bungy cord end
connections. All tests shall be performed or supervised by an
independent testing laboratory or a certified engineer. Test results
shall be readily available, upon request. The ultimate tensile strength
is reached when the applied load reaches a maximum befaore failure.

(b) A load verses elongation curve, resulting from th aforemen-
tioned test shall be used to calculate the maximum C f_.rce exerted
by the cord on a jumper within the proper weight range. Documenta-
tion of these calculations shall be readily available upon recues..

{c) All bungy cord manufacturers shall provide pecifications on
maximum allowable usage of bungy cords expresed in .umber of
jumps.

(d) All bungy cord manufacturers shall provide specifications on
maximum deterioration or damage to cords allowad. This may include
but is not fimited to hours of ultraviolet light exposure, percentage of
broken threads, evidence of thread wear, etc.

(6) Bungy cords shall be removed from use and destroyed when:

(@) They exhibit deterioration or damage;

{b) They do not react according to specifications;

(c) They have reached the maximum usage expressed in number
of jumps as specified by the manufacturer;

(d) They exhibit any abnormalities as specified by the manufactur-
er.

(7) Bungy cords shall be considered destroyed when they are cut
into lengths not greater than five (5) feet.

{8) All operators shall have an audihle system for recording the
number of jumps on each individual cord in use. This data shall be
readily available to the manufacturer, any jumper, and any regulating
authority. This recording system shali be documented in the site
manual:

(a) Cord manufacturer;

(b) Cord lot;

(c) Cord serial number;

(d) Total allowable jump per manufacturer specifications;

(e) Record name of jumper to include address and phone
number;

(f) Jump date and time.

() Any material such as "webbing" used in either of the two (2)
end attachment points of a bungy cord regardiess of whether it is
designed as a single or multiple cord system shall have a strength of
at least three (3) times the ultimate tensile of the cord.

(10) All end attachment points subject to wear are to be retired
and destroyed when that cord is retired and destroyed.

(11) The unloaded length of the bungy cord plus the rigging
system shall be less than one-half (1/2) the designed extended
length.

Section 7. Jumper Harness and Hardware. (1) All hamess,
webbing, bindings, ropes, and hardware shall meet or exceed the

standards as set by Union International Alpinism Association (UIAA)
or, the requirements of ANSI A10.14-1975, latest edition.

(2) A jumper harness shall be either a full body harness, a sit
harness with shoulder straps, or an ankle harness. Harnesses shall
be specifically designed and manufactured for mountaineering or
bungy jumping.

(3) Harnesses shall be available to fit the range of patron sizes
accepted for jumping.

(4) There shall be a redundant connection (back-up) between the
harnesses and the cord(s).

(5) All load supporting slings or webbing shall be flat tubular
mountaineering webbing or its equivalent. Minimum breaking strength
shall be 6,000 pounds. Slings or webbing shall be formed by sewing,
or properly tied with a "water knot" with taped ends.

(6) Carabineers shall be the steel crew gate type with a minimum
breaking strength of 6,000 pounds. All carabineers shall be designed
and constructed using the standards for mountaineering gear.

(7) All ropes, pulleys, and shackles used to raise, lower, or hold
the jumper shall have a minimum breaking strength of 6,000 pounds.
All pulleys shall be compatible with the rope.

(8) All anchors shall meet or exceed the following:

(a) Where a single anchor is used to attach the bungy cord to the
platform, it shall have a factor of safety of twenty (20).

(b) Where two (2) anchors are used to attach the bungy cord to
the platform, each shall have a safety factor of five (5).

(c) Where the anchor(s) is made of wire rope, it shall have
swagged ends with the thimble eyes.

(d) Where the anchor(s) is made of "webbing" it shall be manufac-
tured by a company that normally supplies these anchors to crane
and rigging companies.

(9) Test of all jumper harnesses and hardware have to be
available to the inspector.

(10) All items to be serial numbered.

Section 8. Equipment Inspection and Testing. (1) All bungy cords
shall be ir spected by the jump master. Frequency of inspection shall
be stated in \he operations manual. As a minimum the cord(s) shall
be inspectad prior to opening the site each day, and any other
inspections as specified by the bungy cord manufacturer.

(2) All jump rigging lowering system, platform, anchors, and safety
gear shall be regularly inspected for damage or wear, by the jump
master. Frequency of inspection shall be stated in the operations
manual. As a minimum the equipment shall be inspected prior to
opening the site each day, and any other inspections as specified by
the equipment manufacturers. ‘

(3) All harnesses and harness rigging shall be inspected for
damage or wear before use by each jumper.

(4) Hardware subject to abnormal loadings, being impacted
against hard surfaces, or having surface damage, shall be replaced.

(5) Ropes, webbing, and slings subject to abnormal shock load
shall be replaced.

(6) Any items of equipment, rigging, or safety gear that are found
to be substandard shall be replaced immediately. If a replacement is
not available, jumping shall cease immediately, untii a proper
replacement is available.

(7) Each item shall have its own permanent individual identifica-
tion.

(a) The application of this identification shall not harm the material
of the item.

{b) The identification shall be clearly visible to the operators
during daily operations.

(c) The identification shall be recorded on the equipment log
sheet.

(d) Recovery time between reusage on each bungy cord after
each use will be marked on cord and/or entered in log book by serial
number. '
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Section 9. (1) Jump Area.

(a) The jump space is defined using dimensions in the lateral
(perpendicular), and longitudinal (parallel) directions with respect to
the jumper’s direction of launch. The following is used to design this
space:

1. Maximum system length - the maximum stretched length of a
bungy cord system including static line length.

2. Average cord length - the average of the unstretched (static)
bungy cord system length and the maximum system length.

(b) The jump space is defined in two (2) parts: top jump space
and bottom jump space. The top jump is directly above the bottom
jump space. The jump space is longitudinally and laterally centered
under the jump point.

(c) The bottom jump space is a box-shaped volume extending
from ground level upward to an altitude lying below the jump point by
a distance equivalent to fifty (50) percent of the maximum system

" length. The longitudinal dimension of this volume (length) is equiva-
lent to 200 percent of the unstretched, static length of the bungy cord
system.

(d) The top jump space is a pyramid-shaped volume. The four (4)
base points of this pyramid shape are coincident with the topmost
four (4) points of the bottom jump space. The top point of this pyramid
shape is coincident with the jump point. (See Annex 1)

(e) The jump space shall be free of obstructions with the
exceptions of the water or air bag.

(2) Over land.

(a) The jump area shall be fenced or other barriers provided. The
fence or barriers shall be designed to prevent people and animals
from entering the jump area.

(b) The jump area shall be free of spectators at all times.

(¢) The jump area shall be free of any equipment or staff when a
jumper is being prepared on the jump platform and until the jumper
is stable after the jump.

(d) i the jumper is lowered for recover, a clean, smooth,
nonabrasive surface shall be provided for the jumper and cord(s).
This recovery area shall be at least ten (10) feet by ten (10) feet.

(e} A place for the jumper to sit and recover shall be provided
close to, but outside the landing area.

() An air bag certified for a fall from the platform height shall be
in place centered under the jumper.

(g) There shall be adequate clearance between the jumper at full
extension and the surface of the air bag.

(h) Adequate storage shall be provided on site o protect
equipment from damage. The storage shall be secured against
unauthorized entry.

(8) Over water.

(a) The-jump space/landing area shall be free of other vessels,
floating and submerged objects and the public, and when in open
water shall be defined by the deployment of buoys. A sign of
appropriate size which reads "BUNGY JUMPING KEEP CLEAR" shall
be fixed to the four (4) sides of the buoy line.

(b) Minimum water depth shall be nine (9) feet.

(c) The recovery vessel shall:

1. Be properly registered and/or certified by appropriate authori-
ties.

2. Be positioned accurately and remam in a constant position for
the recovery.

3. Have a landing pad size of at least five (5) feet by five (5) feet,
within and lower than the sides of the vessel.

4. Be able to be maneuvered in the. range of water conditions
expected and will enable staff to pick up a jumper or other person
who has fallen into the water.

5. Have a minimum of two (2) operators: one (1) pilot the vessel
and at least one (1) other to assist jumper recovery. At least one (1)
jumper recovery assistant shall be certified life guard.

(d) Where the landing area is part of a constructed swimming

pool complex or is specially constructed for bungy jumping the
following shall apply:

1. The pool size shall meet the requirements for the jump area
size.

2. The minimum water depth shall be nine (9) feel.

3. Rescue equipment shall be available.

4. The jump space and landing area shall be fenced.

5. Only the operators and participants of the bungy jump shall be
within the jump space and landing area.

Section 10. Site Manual. (1) Each site shall have an operating
manual, referred to as the site manual, for the safe operation of the
site. A copy of the manual and any amendments shall be held at
each site, and shall be freely available to the staff. As a minimum, the
manual shall include:

(a) A site plan view of the site w:th all components in place,
fencing and the jump zone defined.

(b) Job descriptions/position duties and responsibilities.

(c) Personnel qualifications - required and actual.

(d) Staff training procedures and documentation.

(e) Inspection/maintenance procedures - to include inspection
frequency, inspection standards, follow-up actions.

(f) Equipment descriptions/certifications/test documentation.

(g) Disaster/femergency plans procedures.

{(h) Accident/incident reporting procedures.

(i) Examples of forms to be used.

(j) Examples of logs to be kept.

(k) Daily preopening inspection/maintenance procedures.

(I) Jumper restrictions - age, weight, medical, physical and mental
condition.

(m) No jumper below the age of eighteen (18).

(n) No signed certificate allowed for permission for under the age
of eighteen (18).

(o) Jumper interview and acceptance procedures.

(p) Jumper preparation procedures.

(q) Jump procedures.

(r) Recovery procedures.

(s) Close-down procedures.

(t) State maximum weather conditions for safe operation.

(2) Any amendments to the site manual shall be approved in
writing by the Kentucky Department of Agriculture, Amusement Rides
and Attractions Inspection Section before implementation.

Section 11. Operations. (1) There shall be an operating public
address system on site.

(2) There shall be a telephone communication link to emergency
medical and rescue services within a reasonable distance.

(3) A sign shall be posted listing the medical, weight, and age
restrictions for jumpers. The sign shall be clearly visible to intending
jumpers. Letters not less than one-half (1/2) inch.

(4) Symbol not less than three and one-half {3 1/2) inches across
at any point required for person(s) not able o read the English
language.

(5) KRS 247.236, Operation and Construction of Amusement
Rides and Attractions, and applicable KARs will be complied with.

(a) Jumper jump area will be secured (enclosed with a mesh type
fence constructed of steel, not less than five (5) feet four (4} inches
in height with no opening less than two (2) inches except at gate
hinge points and at locking catch and these areas only large enough
for operation. Landing zone operator must clear the area during jump.
Assign position or position will be marked for operator during jump.

(b) Floor will be constructed of steel where no solid material -
material of steel to be mesh with no opening less than one (1} inch
not greater than two and one-half (2 1/2) inch opening.

(c) The jumpers shall be instructed and prepared in a place
separated from the jump point.
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(d) Safety type ring to frame to connect to jumper while being
prepared for jump at all times.

(e) Approved scales to be used in weighing jumper when fully
prepared for jump (Kentucky Department of Agriculture, Division of
Weights and Measures inspection of weighing device report must be
posted.)

(f) Adjustments for the weight of each jumper shall be made by
the jump masters selection of bungy cord(s) and/or adjustment of the
length of the rigging.

(9) The jump master shall stop the jumping operations when the
weather conditions affect the safe operation of the site.

1. Wind speed and direction indicator with readout will be at jump
platform.

2. Ceases operation instruction will be posted at each site
indicating limitation due to operation height and wind speeds or other
factors due to weather.

(h) The mobile platform for jumping shall be a constant height
above the ground or surface.

(i) All staff members shall be easily identifiable from the public or
jumpers, by means of uniforms or similar clothing colors, etc.

(i) All operations and passengers on mobile platforms shall wear
a safety belt\harness and lanyard attached to the anchor points, at all
times the platform is elevated.

(k) The jumper, on a mobile platform shall wear a safety lanyard
attached to the anchor points until jump height is reached. )

(1) Bungy "catapulting", "negative jumping", "reverse jumping" or
"launching” is prohibited.

(m) "Tandem", "double" or "multiple” jumping is prohibited.

(n) "Sandbagging” is prohibited.

Section 12. Unacceptable Operation. (1) Mobile or fixed type
cranes not designed, manufactured, tested nor intended to primarily
handle personnel.

(2) Lighter than air type aircraft or aircraft not regulated by the
Federal Aviation Administration such as hot air balloon, blimp,
helicopter or other craft not specified that somehow have escaped to
be regulated by Federal Aviation Administration.

(See JUMP SPACE DIAGRAM on next page)

ED LOGSDON, Commissioner

APPROVED BY AGENCY: April 6, 1992

FILED WITH LRC: April 7, 1992 at 2 p.m.

PUBLIC HEARING: A public hearing on this administrative
regulation shall be held on May 22, 1992, at 9 a.m. at the Department
of Agriculture Conference Room, Capital Plaza Tower, 7th Floor,
Frankfort, Kentucky. Individuals interested in being heard at this
hearing shall notify this agency in writing by May 17, 1992, five days
prior to the meeting, of their intent to attend. If no nofification of intent
to attend the hearing is received by that date, the hearing may be
cancelled. This hearing is open to the public. Any person who attends
will be given an opportunity to comment on the proposed administra-
tive regulation. A transcript of the public hearing will not be made
unless a written request for a transcript is made. If you do not wish

to attend the public hearing, you may submit written comments on the
proposed administrative regulation. Send written notification of intent
to attend the public hearing or written comments on the proposed
administrative regulation to: Lee Sisney, General Counsel, Depart-
ment of Agriculture, Capital Plaza Tower, 500 Mero Street, 7th Floor,
Frankfort, Kentucky 40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Carl Dills

(1) Type and number of entities affected:

(a) Direct and indirect costs or savings to those affected: The
department has issued 128 amusement ride licenses for calendar
year 1990. (63 permanent; 65 mobile units) This includes 661
amusement attractions or devices. In addition to licensing, safety
inspection and proof of financial responsibility, each amusement ride
license holder is required by this regulation to comply with all
applicable statutes and regulations.

1. First year: Costs are associated with filing an application,
inspection and issue of permit. Actual cost will depend upon the num-
ber of frequency of operations.

2. Continuing costs or savings: Minimal reporting costs and
enhanced amusement ride safety will continue beyond the first year.

3. Additional factors increasing or decreasing costs (note any
effects upon competition): Actual minimum costs will depend upon the
frequency or number of operations and permits issued at each
amusement ride site.

(b) Reporting and paperwork requirements: Immediate reports of
application, itinerary, inspection and permit issued.

(2) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. First year: No significant first year costs or savings are
implicated by this regulation. However, public safety is enhanced by
the report of a possible unsafe condition.

2. Continuing costs or savings: No additional costs or savings
continue after the first year.

3. Additional factors increasing or decreasing costs: Actual costs
may be minimally increased or decreased by the number of opera-
tions reported. '

(b) Reporting and paperwork requirements: Processing of reports
and inspection reports required by a safety inspection.

(3) Assessment of anticipated effect on state and local revenues:
None

(4) Assessment of alternative methods; reasons why alternatives
were rejected: No alternative method, report by the amusement ride
operator is the only method to provide timely notice of an operation.

(5) Identify any statute,  administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict: None

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions: None

(6) Any additional information or comments:

TIERING: Was tiering applied? No. Pursuant to KRS 247.232,
247.234 and 247.236, this regulation requiring a report of an
operation must be applied to all amusement ride or attraction license
holders.
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ANNEX 1

JUMF SPACE DIAGRAM
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EDUCATION AND HUMANITIES CABINET
Department for Libraries and Archives

Board for the Certification of Librarians

725 KAR 2:060. Certification of public librarians.

RELATES TO: KRS 171.230-171.300

STATUTORY AUTHORITY: KRS Chapter 13A, 171.250, 171.260

NECESSITY AND FUNCTION: Certification of public librarians is
m:ndated by KRS 171.250 and 171.260. Regulations are needed to
prescribe the rules by which public librarians shall be certified. This
program is administered by the Kentucky Department for Libraries
and Archives.

Section 1. Definitions. (1) "Board” means the Kentucky State
Board for the Certification of Librarians.

(2) "Library work experience” means employment in a library
which includes administration, collection development, technical or
public services, or support for public service areas, and excludes
secretarial, custodial, groundskeeping, security, food service, driver,
and messenger duties.

(3) "Library information services" are duties which require special
skills and knowledge to be performed properly.

Section 2. Required Certification by Public Library Paosition (1)
Library directors serving a population of more than 15,00 shall nold
or obtain a professional certificate regardless of part-time ur full-time
employment.

(2) Library directors serving a population of 14,000 or less shall
hold or obtain at least the paraprofessional certificate regardless of
part-time or full-time employment.

(3) Assistant librarians, bookmobile librarians, branch or depart-
ment heads shall hold or obtain a* least the paraprofessional
certificate regardless of part-time or full-time employment.

(4) All other permanent positions, whether held by one (1) or
more individuals, providing library information services as determined
by local library policy shall be filled by persons who obtain of hold at
least the library experience certificate.

Section 3. Types of Certificates. (1) A Professional Certificate |
requires a master's degree in library science from an ALA accredited
school and is valid for five (5) years;

(2) A Professional Certificate Il recuires a master's degree in
library science from a library school which has not been ALA
accredited and is valid for five (5) years;

{8) A Professional Certificate Ill requires a bachelor's degree with
at least twenty-one (21) hours in library science and is valid for five
(5) years;

(4) A Professional Certificate 1V required successful passage of
the library certification examination before July 1, 1980, valid for five
(5) years;

(5) A praprofessional certificate is valid for five (5) years and
requires:

(a) Sixty (60) hours of college training, twelve (12) hours of library
science (library science hours may be included in the sixty (60) hours
of college training), and two (2) years of library work experience; or

(b) A high school diploma or GED, fifteen (15) hours of library
science and five (5) years of library work experience.

(6) A library experience certificate is valid for three (3) years and
requires a high schodf diploma or GED and:

(a) Twelve (12) hours in library science; or

(b) Nine (9) hours in library science and three (3) hours in a
related field of study; or

(¢) Six (6) hours in library science and ten (10) years of library
work experience; or

(d) A bachelor's degree and six (6) hours in library science; or

(e) Successful completion of an on-the-job training program as
approved by the board.

(7) Professional, paraprofessional and library experience
certificates shall be renewed according to 725 KAR 2:070.

(8) A temporary certificate shall be issued only to persons who
hold jobs requiring certification as stated in Section 2 of this regula-
tion and who do not meet such requirements. The temporary
certificate is valid for one (1) year from date of issuance and may be
renewed four (4) times.

Section 4. Sources of Education for Initial Certification. (1) The
board shall accept academic credit from college credit courses offered
by institutions of higher education which are accredited by their
respective regional associations.

(2) The board shall accept library and information science credits
from courses offered by:

(a) Graduate schools accredited by the Committee on Accredita-
tion of the American Library Association and these courses shall be
approved for all types of certificates;

(b) Colleges whose library and information science departments
are accredited by their respective regional associations and these
courses shall be approved for all types of certificates;

(c) Accredited colleges which offer individual library and informa-
tion science courses and these courses shall be approved for ail
types of certificates,

{d) Community colleges which offer library or information science
sourses that are nontransferrable to a four (4) year college and these
courses shall be approved for paraprofessional and library experience
certificates. One (1) of these courses may be approved for an initial
professional certificate.

(2) The board shall accept nontraditional sources of education
toward attainment of specified certificates as follows:

(2) A library institute is an in-depth program of library and
information science developed according to approved guidelines and
shall be accepted for paraprofessional and library experience
certificate 3. The program shall be submitted to the board for approval
sixty (60) days in advance of implementation. One (1) institute will
substitute for a three (3) hour college level library and Information
studies course.

(b) An on-the-job training program consists of at least three (3)
structured, library-based training series, developed according to
approved guidelines and shall be accepted for the library experience
certificate. The program must be submitted to the board for approval
sixty (60) days in advance of implementation. Each program will
substitute for nine (9) hours of library and information science credit.

(c) Continuing education units (CEU) are educational offerings
which provide credit through a certified program. Four (4) CEUs in
library topics will equal one (1) three (3) hour credit and may be
substituted once toward initial paraprofessional and library experience
certificates. '

(d) Audited courses are college level library and information
science courses for which students register and attend but receive no
college credit and shall be accepted for credit toward paraprofessional
and library experience certificates until December 31, 1992. Proof of
attendance and satisfactory completion of the course must be
provided by the course instructor.

(e) Successful completion of an approved on-the-job training
program and achievement of the library experience certificate may
substitute for three (3) hours of college credit toward the paraprofes-
sional certificate.

Section 5. Application for public library certification should be
made to the board.

Section 6. A fee of five (5) dollars shall be charged for all
certificates issued.

VOLUME 18, NUMBER 11, MAY 1, 1992



ADMINISTRATIVE REGISTER - 3278

Section 7. Professional, paraprofessional and library experience
certificates shall be issued to voluntary applicants who meet the
requirements and submit the required fee.

Section 8. (1) The following materials are hereby incorporated by
reference:

(a) The guidelines of the "On-The-Job Training Program”, dated
January 29, 1992, referred to in Section 4(3)(b) and (e) of this
regulation.

{(b) The guidelines for a "Library Institute", dated January 29,
1892, referred to in Section 4(3)(a) of this regulation.

(c) The "Application for Public Library Certification”, dated January
29, 1992, referred to in Section 5 of this regulation.

(2) The materials incorporated by reference in subsection (1) of
this section may be copied or obtained from the Kentucky Department
for Libraries and Archives, P. O. Box 537, Frankfort, Kentucky 40602-
0537, Monday through Friday, 8 a.m. to 4:30 p.m.

Section 9. 725 KAR 2:020 is repealed.

VERA GUTHRIE, Chair

APPROVED BY AGENCY: January 29, 1992

FILED WITH LRC: April 8, 1992 at 10 am.

PUBLIC HEARING: A public hearing on this administrative
regulation shall be held on May 22, 1992, at 10:30 a.m. at the
Kentucky Department for Libraries and Archives. Individuals interest-
ed in being heard at this hearing shall notify this agency in writing by
May 17, 1992, five days prior to the hearing, of their intent to attend.
If no notification of intent to attend the hearing is received by that
date the hearing may be cancelled. This hearing is open to the public.
Any person who wishes to be heard will be given an opportunity to
comment on the proposed administrative regulation. A transcript of
the public hearing will not be made unless a written request for a
transcript is made. If you do not wish to be heard at the public
hearing, you may submit written comments on the proposed adminis-
trative regulation. Send written notification of intent to be heard at the
public hearing or written comments on the proposed administrative
regulation to the contact person: Ellen Hellard, Kentucky Department
for Libraries and Archives, P.O. Box 537, Frankfort, Kentucky 40602-
0537. .

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Ellen Hellard

(1) Type and number of entities affected: 118 counties providing
public library service; approximately 500 staff persons.

(a) Direct and indirect costs or savings to those affected:

1. First year: $5 per application @ 100 (est.) = $500.

2. Continuing costs or savings: $5 per application @ 50 (est.) =
$250. .

3. Additional factors increasing or decreasing costs (note any
effects upon competition):

{b) Reporting and paperwork requirements: Application submitted
to agency with verifying documentation.

(2) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. First year: Approximately $200 in mailing costs, $1,000 in staff
time - direct costs

2. Continuing costs or savings: Approximately $100 in mailing
costs, $500 in siaff time.

3. Additional factors increasing or decreasmg costs:

{b) Reporting and paperwork requirements: Verifying applications,
distributing certificates, maintaining database of applicants.

(3) Assessment of anticipated effect on state and local revenues:

(4) Assessment of alternative methods; reasons why alternatives
were rejected: Certification is required by statute, the regulations

provide alternative methods of obtaining certification.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: Nong

(a) Necessity of proposed regulation if in conflict:

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments: 725 KAR 2:020
repealed by this action was extensively revised and clarified by the
new regulation 725 KAR 2:060.

TIERING: Was ftiering applied? Yes. Smaller counties often
cannot afford master's level staff, therefore tiering which establishes
lesser educational requirements for certified staff is applied, and jobs
with less responsibility require less formal education.

FISCAL NOTE ON LOCAL GOVERNMENT

1. Does this administrative regulation relate to any aspect of a
local government, including any service provided by that local
government?

Yes X No__ (If yes, complete questions 2-4)

2. State what unit, part or division of local government this
administrative regulation will affect. Public Library Boards of Trustees
which are either taxing districts or units of city or county government.

3. State the aspect or service of local government to which this
administrative regulation relates. Public Library service.

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a local government for the first full year
the regulation is to be in effect. If specific dollar estimates cannot be
determined, provide a brief narrative to explain the fiscal impact of the
administrative regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation: Certification of public hbranans has been in
effect for many years. Costs occur when any o