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ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE
TENTATIVE AGENDA - February 1, 1993 at 2 p.m.
Room 131, State Capitol Annex

KENTUCKY HIGHER EDUCATION ASSISTANCE AUTHORITY

Kentucky Loan Program

11 KAR 3:001. Definitions.

11 KAR 3:015. Borrower eligibility.

11 KAR 3:025. Eligible program.

11 KAR 3:035. Maximum loan amounts.

11 KAR 3:045. Permissible charges by lenders to borrowers. .

11 KAR 3:055. Obtaining and repaying a loan.

11 KAR 3:061. Repeal of 11 KAR 3:060.
KHEAA Grant Program

11 KAR 5:001. Definitions pertaining to Chapter 5 of Title 11 of the Kentucky Administrative Regulations.

11 KAR 5:130. Student application.

11 KAR 5:140. KTG award determination procedure.

11 KAR 5:145. CAP grant award determination procedure.

COUNCIL ON HIGHER EDUCATION

Public Educational Institutions

13 KAR 2:060 & E. Degree program approval; equal opportumty goals.

PERSONNEL

Personnel Board

101 KAR 1:335. Employee actions.
Classified

101 KAR 2:086. Certification and selection of eligibles for appointment.

KENTUCKY EMPLOYEES’ RETIREMENT SYSTEMS

General Rules

105 KAR 1:040. Actuarial assumptions and tables. (Deferred from January)

DEPARTMENT FOR MILITARY AFFAIRS -

Disaster and Emergency Services

106 KAR 1 075 Local dlsaster and emergency services organizational standards. (Repeals 106 KAR 1:070) -

GENERAL GOVERNMENT CABINET

Board of Accou'ntancy

201 KAR 1:063. Certification of experience. (Repeals 201 KAR 1:062)

201 KAR 1:130. Examination application procedure.
Board of Pharmacy

201 KAR 2:210 & E. Patient records and patient counseling.
Real Estate Commission

201 KAR 11:350. Seller's disclosure of condition form.
Board of Registration for Professional Engineers and Land Surveyors.

201 KAR 18:180 & E. Firm registration.

201 KAR 18:190 & E. Continuing education.
Board of Nursing

201 KAR 20:070. Licensure by examination.

201 KAR 20:080. Temporary work permit.

201 KAR 20:095. Inactive nurse licensure status.

201 KAR 20:110. Licensure by endorsement.

201 KAR 20:225. Reinstatement of license.

201 KAR 20:230. Renewal of license.

201 KAR 20:250. Definitions for registered & practical nurse prelficensure programs of nursing.

201 KAR 20:310. Faculty for prelicensure registered nurse and practical nurse programs.

NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET -
Department for Environmental Protection
Division of Waste Management

Solid Waste Planning

401 KAR 49:220. Waste tire trust fund loan program. (Amended After Hearing) (Deferred from January)

401 KAR 49:230. Waste tire trust fund grant program. {Amended After Hearing) (Deferred from January)

Division for Air Quality

General Standards of Performance

401 KAR 63:035. Gasaline dispensing facilities, stage II. (Amended After Hearing)

PETROLEUM STORAGE TANK ENVIRONMENTAL ASSURANCE FUND COMMISSION

Petroleum Storage Tank Environmental Assurance Fund Commission

415 KAR 1:050 & E. Definitions. (Repeals 415 KAR 1:010; 415 KAR 1:020; 415 KAR 1:030; 415 KAR 1:040.) (Amended After Hearing)

415 KAR 1:060 & E. Financial responsibility account. (Amended After Hearing

415 KAR 1:070 & E. Petroleum storage tank account. (Amended After Hearing)
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415 KAR 1:080 & E. Claims procedures. (Amended After Hearing)
415 KAR 1:090 & E. Ranking system. {Amended After Hearing)

415 KAR 1:100 & E. Third party claims. (Not Amended After Hearing)
415 KAR 1:120 & E. Hearings. (Amended After Hearing)

ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE
TENTATIVE AGENDA - February 2, 1993 at 10 a.m.
Room 131, State Capitol Annex

JUSTICE CABINET
Department of Corrections
Office of the Secretary
501 KAR 6:020 & E. Corrections policies and procedures.
501 KAR 6:030. Kentucky State Reformatory.
TRANSPORTATION CABINET
Department of Highways
Traffic
603 KAR 5:301. Weight classification of the state-maintained system of highways.
EDUCATION, ARTS AND HUMANITIES CABINET
Department of Education
Office of District Support Services
School District Finance
702 KAR 3:245 & E. School council allocation formula. {(Repeals 702 KAR 3:240.) (Not Amended After Hearing)
Bureau for Learning Results Services
703 KAR 4:010. The formula for determining successful schools.
703 KAR 4:040. Interim methods for verifying successful completion of the primary program.
Office of Learning Programs Development
Instruction
704 KAR 8:450. Textbook and instructional material adoption process. (Not Amended After Hearing)
Learning Support Services v ]
704 KAR 7:110. School council policy rejection; appeal procedure. (Amended After Hearing)
Elementary and Secondary Education Act
704 KAR 10:050. Authority to approve courses not in program of studies. (Deferred from January)
WORKFORCE DEVELOPMENT CABINET
Department for Aduit and Technical Education
Personnel System for Certified and Equivalent Employees
780 KAR 3:070. Attendance.
Unclassified Personnel Regulations
780 KAR 6:0860. Attendance.
Department of Vocational Rehabilitation
Administration
781 KAR 1:020. General provisions for operation of the Department of Vocational Rehabilitation. (Amended After Hearing)
LABOR CABINET
Workers’ Compensation Board
803 KAR 25:011. Procedure for adjustments of claims, (Not Amended After Hearing)
803 KAR 25:012. Resolution of medical fee disputes. (Not Amended After Hearing)
803 KAR 25:095. Statements for medical services. (Amendad After Hearing)
803 KAR 25:096. Selection of physicians and treatment plans. (Amended After Hearing)
PUBLIC PROTECTION AND REGULATION CABINET
Public Service Commission
Utilities
807 KAR 5:001. Rules of procedure. (Amended After Hearing) (Deferred from January)
Kentucky Racing Commission
Thoroughbred Racing
810 KAR 1:025. Licensing thoroughbred racing. (Deferred from December)
Harness Racing
811 KAR 1:180. Personnel to be licensed; fees. (Deferred from December)
Quarter horse, Appaloosa and Arabian Racing .
811 KAR 2:020. Licensing procedures. (Deferred from December)
Department of Housing, Buildings and Construction
Plumbing
816 KAR 20:130. House sewers and storm water piping; methods of installation.
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CABINET FOR HUMAN RESOURCES
Sanitation
902 KAR 10:045. Tattoo studio sanitary procedures. (Not Amended After Hearing)
Emergency Medical Services
902 KAR 14:010. Emergency medical services (EMS) personnel funding assistance.
902 KAR 14:020. Allocation of funding assistance for purchase of ambulance and equipment for emergency medical services (EMS).
Health Services and Facilities :
902 KAR 20:330 & E. Psychiatric residential treatment facilities. (Amended After Hearing) (Deferred from January)
Controlled Substance
902 KAR 55:040. Exempt over the counter preparations.
902 KAR 55045, Exempt prescription preparations.
Department for Social Services
Day Care
905 KAR 2:001. Definitions for Title 905 Chapter 2.
905 KAR 2:011. Repealer of 905 KAR 2:010.
905 KAR 2:080. Child care facility licensure.
905 KAR 2:110. Child care facility provider requirements.
905 KAR 2:120. Child care facility health and safety standards.
905 KAR 2:130. Child care discipline.
Aging Services :
905 KAR 8:230. Adult day care center certification. (Amended After Hearing)
: Department for Medicaid Services
Medicaid Services
907 KAR 1:450. Nurse aide training criteria and registry. (Amended After Hearing)

ADMINISTRATIVE REGULATION REVIEW PROCEDURE

Filing and Publication

Administrative bodies shall file with the Regulations Compiler all proposed administrative regulations, public hearing information, tiering
statement, regulatory impactanalysis, fiscal note, and the federal mandate comparison. Those administrative regulations received by the deadline
required in KRS 13A.050 shall be published in the Administrative Register.

Public Hearing

The administrative body shall schedule a public hearing on proposed administrative regulations to be held not less than twenty (20) nor more
than thirty (30) days following publication. The time, date; and place of the hearing and the name and address of the agency contact person
shall be included on the last page of the administrative regulation when filed with the Compiler's office.” :

Any person interested in attending the scheduled hearing must submit written notification of such to the administrative body at least five (5)
days before the scheduled hearing. If no written notice is received at least five (5) days before the hearing, the administrative body may cancel

the hearing.

If the hearing is cancelled, the administrative body shall notify the Compiler of the cancellation. if the hearing is held, the administrative body
shall submit within fifteen (15) days following the hearing a statement of consideration summarizing the comments received at the hearing and
the administrative body's responses to the comments.

No transcript of the hearing need to be taken unless a written request for a transcript is made, and the person requesting the transcript shall
have the responsibility of paying for same. A recording may be made in lieu of a transcript.

Review Procedure

If a proposed administrative regulation is amended as a result of the public hearing, the amended version shall be published in the next
Administrative Register; and the administrative regulation shall be reviewed by the Administrative Regulation Review Subcommittee at its next
meeting following publication. If a proposed administrative regulation is not amended as a result of the hearing or if the hearing is cancelled,
the administrative regulation shall be reviewed by the Administrative Regulation Review Subcommittee at its next meeting. After review by the
Subcommittee, the administrative regulation shall be referred by the Legislative Research Commission to an appropriate jurisdictional committee
for a second review. The administrative regulation shall be considered as adopted and in effect as of adjournment on the day the appropriate
jurisdictional committee meets or thirty (30) days after being referred by LRC, whichever accurs first.
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EMERGENCY ADMINISTRATIVE REGULATIONS NOW IN EFFECT

(NOTE: Emergency regulations expire 120 days from publication
or upon replacement, repeal, or withdrawal)"

STATEMENT OF EMERGENCY
201 KAR 2:210E

This administrative regulation has been determined by the present
members of the Kentucky Board of Pharmacy to be in need of
emergency enactment in order to bring into compliance the Practice
of Pharmacy with the federally mandated Omnibus Budget Reconcili-
ation Act of 1990, 42 CFR Part 456, and to allow pharmacists in
Kentucky to practice legally after January 1, 1993, the date of
compliance of this Act. This emergency administrative regulation shall
be replaced by an ordinary administrative regulation. This ordinary
administrative regulation was filed with the Regulations Compiler on
December 10, 1992

BRERETON C. JONES, Governor
TOM M. HOUCHENS, President

GENERAL GOVERNMENT CABINET
Kentucky Board of Pharmacy

201 KAR 2:210E. Patient records and patient counseling.

RELATES TO: KRS 315.191(1), (5), (6), 42 CFR Part 456

STATUTORY AUTHORITY: KRS 217.215(2), 315.191(1), (5), 42
CFR Part 456

EFFECTIVE: January 5, 1993

NECESSITY AND FUNCTION: KRS 315.191(1), (58), 42 CFR
Part 466 mandates that pharmacists implement drug utilization
reviews and provide patient counseling to those recipients of health-
care benefits for which federal funds are allocated. This administrative
regulation provides for this mechanism and broadens its magnitude
by rendering this valuable service available to all Kentucky’s citizenry,
equitably.

Section 1. Patient Records. (1)(a) A patient record system shall,
with the exercise of professional judgement, be maintained by a
pharmacy for patients for whom prescriptive drug orders are dis-
pensed at that pharmacy location.

(b) A pharmacist, with the exercise of professional judgement,
shall establish a procedure for obtaining, recording, and maintaining
information required for a patient record.

(¢) A pharmacist, or his designes, shall obtain, record, and
maintain the information for a patient record.

(d) A patient record shall:

1. Be readily retrievable by manual or electronic means;

2. Enable the pharmacist to identify previously dispensed drugs
and known disease conditions;

3. Enable the pharmacist to determine the impact of previously
dispensed drugs and known disease conditions upon the newly
submitted prescriptive drug order; and

4. Be maintained for not less than 180 days from the date of the
last entry.

(2) A patient record shall include:

(a) Full name of patient for whom the drug is intended;

(b) Address and telephone number of the patient;

(¢) Patient's age or date of birth;

(d) Patient's gender;

(e) A list of all prescriptions obtained by the patient at that
pharmacy location for the past twelve (12) months by:

1. Prescription number;

2. Name and strength of medication;

3. Quantity;

4. Date received;

5. ldentity of prescriber; and

6. Comments or other information as may be relevant to the
specific patient or drug; and

(f) Individual medical history if significant, including known
disease states, known allergies, idiosyncracies, reactions or condi-
tions relating to prospective drug use and drug regimen reviews.

Section 2. Patient Counseling. (1) The pharmacist shall offer to
counsel a patient on matters which he believes will optimize drug
therapy with each patient or caragiver:

(a) Upon the presentation of an original prescription order; and

{b) On refill prescriptions, as professional discretion dictates.

(2)(a) The offer shall be madse by the pharmacist in a face-to-face
communication with the patient or caregiver, unless, in the profession-
al judgement of the pharmacist, itis deemed impractical or inappropri-
ate.

(b) If deemed impractical or inappropriate, the offer to counsel
may be made;

1. By the pharmacist designee;

2. In written communication;

3. By telephone through access to a telephone service that is toll-
free for long distance calls, unless the primary patient population is
accessible through a local, measured, or toll-free exchange; or

4. In another manner determined by the pharmacist to be
appropriate.

(3) Patient counseling shall be:

(a) In person when practical; or

(b) With reasonable effort, by telephone.

(4) The pharmacist shall include the following elements of patient
counseling that he has determined are appropriate:

(a) The name and description of the drug;

(b) The dosage form, dose, route of administration, and duration
of therapy;

(c) Special directions and precautions;

(d) Common and clinically significant adverse sffects, interactions,
or contraindications that may be encountered, including their
avoidance and the action required should they occur;

(e) Techniques for self-monitoring of drug therapy;

(f) Proper storage;

(g) Refill information;

(h) Action to be taken in event of a missed dose;

(i) His comments relevant to the individual's therapy; and

(i) Any other information peculiar to the specific patient or drug.

(6) It a phamnacist determines that it is appropriate, he may
supplement patient counseling with additional forms of patient
information, such as:

(a) Written or printed information leaflets;

(b) Pictogram labels; and

(¢) Video programs.

(6) Mail-order pharmacies shall be subject to the same counseling
requirements as any other pharmacy.

Section 3. Confidentiality. (1) A patient record shall be held in
confidence.

(2) It shall be communicated or released:

(a) To the patient;

(b) As the patient directs; or
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{¢) As prudent, professional discretion dictates.

Section 4. Prospective Drug Use Review. (1) A prospective drug
use review shall be conducted by a pharmacist prior to dispensing.

(2) It shall include an assessment of a patient's drug therapy and
the prescription order.

(3) A prospective drug use review shall include a review by the
pharmacist of the following:

(a) Known allergies;

(b) Rationale for use;

(¢} Proper dose, route of administration, and directions;

(d) Synergism with currently employed modalities;

(e) Interaction or adverse reactior with applicable:

1. Drugs;

2. Foods; or

3. Known disease states;

(f) Proper utilization for optimum therapeutic outcomes; and

{g) Clinical misuse or abuse.

Section 5. Documentation of Counssling. (1) A record that the
patient refused the pharmacist's offer to counse! shall be maintained
for one (1) year.’

(2) If there is no record that the patient refused the pharmacist's
offer to counsel, there shall be a presumption that:

(a) The offer to counsel, as required in Section 2 of this adminis-
trative regulation, was made and accepted; and

(b) The counseling was provided.

Section 6. The provisions of this administrative regulation shall
not apply:

(1) To inpatients of a hospital or institution, if other licensed
health-care professionals are authorized to administer the drugs; or

(2) If there is documentation that the patient or caregiver refused
consultation.

TOM M. HOUCHENS, President
APPROVED BY AGENCY: December 9, 1992
FILED WITH LRC: January 5, 1993 at 11 a.m.

STATEMENT OF EMERGENCY
201 KAR 18:180E

This emergency administrative regulation establishes procedures
for engineering firm registration by this board. Engineering ‘firm
registration was mandated by the 1992 General Assembly (KRS
322.080). This regulation has been approved by the board with an
effective date of January 1, 1993. The board has determined the
existence of an emergency as it regards this regulation because an
ordinary regulation will not go into effect in time to begin the process-
ing by January 1. This emergency administrative regulation shall be
replaced by an ordinary administrative regulation. The ordinary
administrative regulation was filed with the Regulations Compiler on
December 14, 1992.

BRERETON C. JONES, Governor
GEORGE M. ELY, Chairman

GENERAL GOVERNMENT CABINET
: Board of Registration for
Professional Engineers and Land Surveyors

201 KAR 18:180E. Firm registration.
RELATES TO: KRS 322.060

STATUTORY AUTHORITY: KRS 322.060, 322.070, 322.290
EFFECTIVE: December 21, 1992

NECESSITY AND FUNCTION: KRS 322.060 authorizes the
registration of engineering corporations, partnerships and firms doing
business in this Commonwealth. These administrative regulations are
intended to outline those procedures not defined in KRS 322.060.

Section 1. Applications. Applications for permits to practice
engineering shall be made on forms provided by the board. Applica-
tions made on other than the applicable forms will not be accepted for
filing by the board. Applicants may attach additional sheets to the
form if necessary for other evidence, but such attached sheets shall
conform to the same size as the printed forms and shall be securely
attached. The board may require clarification or expansion of any of
the information on the application in order o evaluate fully the
applicants’ qualifications.

" Section 2. Fees. The fee for an initial permit of a corporation,
partnership or firm to practice engineering in this Commonwealth shall
be $200. Renewals of a permit to practice engineering shall require
the payment of $100 to be paid prior to the renewal of said permit.

Section 3. Licensing Certificates. Corporations, partnerships or
firms permitted to do business shall be issued a "permit", renewable
annually upon payment of the renewal fee and compliance with all
other provisions of this act and these administrative regulations.

Section 4. Serial Numbers. Permits, serially numbered in the
order in which approved shall be issued to successful applicants.

Section 5. Effective Dates. Applications for permits shall be
available from the board office effective January 1, 1993. Applications
for initial permits under this act and these regulations shali be
accepted by the board until June 30, 1993. Applications approved
during this time period will be in effect for the 1993-1994 fiscal year.
After July 1, 1993, no firm, corporation partnership desiring to practice
or offer to practice engineering in this Commonwealth shall do so
without first securing a permit from this board. Renewals shall be on
a yearly cycle July 1 through June 30. Renewal forms shall be mailed
to permit holders one (1) month prior to the expiration date of the
permit.

Section 6. Permit application, 1993 edition and permit certificate,
1993 edition are incorporated herein by reference and are available
for inspection at the board office, 160 Democrat Drive, Frankfort,
Kentucky 40601.

GEORGE M. ELY, JR., Chairman
APPROVED BY AGENCY:: October 27, 1992
FILED WITH LRC: December 21, 1992 at 4 p.m.

STATEMENT OF EMERGENCY
201 KAR 18:190E

This emergency administrative regulation establishes procedures
for implementing continuing education for fand surveyors registered
by this board. Continuing education for land surveyors was mandated
by the 1892 General Assembly. This regulation has been approved
by the board with an effective date of January 1, 1993. The board has
determined the existence of an emergency as it regards this regula-
tion because an ordinary regulation will not go into effect in time to
begin the processing by January 1. This emergency administrative
regutation shall be replaced by an ordinary administrative regulation.
The ordinary administrative regulation was filed with the Regulations
Compiler on December 14, 1992.

BRERETON C. JONES, Governor
GEORGE M. ELY, Chairman
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GENERAL GOVERNMENT CABINET
Board of Registration for
Professional Engineers and Land Surveyors

201 KAR 18:190E. Continuing education.

RELATES TO: KRS 322,290(h)

STATUTORY AUTHORITY: KRS 322.290(h)

EFFECTIVE: December 21, 1992

NECESSITY AND FUNCTION: In order to safeguard life, health,
property, and to promote the public welfare, the practice of Profes-
sional Land Surveying in Kentucky requires continuing education in
accordance with KRS 322.290(h) and this administrative regulation.

Section 1. (1) Scope. Continuing education obtained by a
registrant should maintain, improve or expand skills and knowledge
obtained prior to initial ficensure or develop new and relevant skills
and knowledge.

(2) Definitions. Terms used in this section are defined as follows:

(a) Continuing education - continuing education as referred to in
KRS 822.290(h) shall hereinafter be referred to as continuing
professional development.

(b) Professional development hour (PDH) - a contact (clock) hour
consisting of not less than fifty (50) minutes of instruction or presenta-
tion and which further meets the requirements of this administrative
regulation,

(c) Sponsor - an individual, organization, association, institution
or other entity which provides a board-approved activity for the
purpose of fulfilling the continuing professional development require-
ments of this administrative regulation.

(d) Board - the Kentucky Board of Registration for Professional
Engineers and Land Surveyors, the legal state entity having jurisdic-
tion to register individuals to practice the profession of land surveying
and to discipline those registrants who violate the applicable laws or
administrative regulations promulgated by the board,

(e) Registrant - a person or individual registered as a professional
land surveyor by this board.

(3) Requirements. To demonstrate that a professional land
surveyor maintains an acceptable level of competency, a registrant
must obtain the number of professional development hours (PDHs)
per year as shown below. This requirement must be satisfied during
the period from January 1 through December 31 except for the carry-
over permitted and outlined hereinafter.

(a) A registrant licensed as a professional land surveyor must
8arn a minimum of eight (8) PDH per year except for the carry-over
permitted. The number of professional development hours which may
be carried forward into the next year shall not exceed one-half (1/2)
of the annual requirement.

(b) A professional land surveyor is required to earn a minimum of
two (2) PDH credits by attending a board-sponsored seminar on the
standards of practice and two (2) PDH credits by attending a board-
approved seminar on professional ethics for land surveyors at least
every four (4) years.

(4) Implementation schedule,

Renewal  Registrant Continuing Development Required
Date Group Period PDHs
7/1/93 A-K 1/81 to 12/92 0
7/1/94 L-z 1/93 to 12/93 8
7/1/85 A-K 1/98 to 12/94 16

(6) Activities. Continuing professional development activities
which satisfy the requirements shall include, but not be limited to-

{a) Successfully completing college or university courses:

(b) Successfully completing courses which are awarded continu-
ing education units (CEUs);

(c) Attending seminars or short courses;

(d) Attending or using tutorials, correspondence courses, televised
courses or videotaped courses;

(e) Attending in-house programs sponsored by corporations or
other organizations;

{f} Teaching or instructing as described in paragraphs (a) through
(o) of this subsection;

(9) Autharizing published papers, articles, or books:

(h) Making presentations at technical or professional mestings;

(i) Attending program presentations at related technical or
professional meetings.

All such activities as described in paragraphs (a) through (i) of
this subsection must be relevant to the practice of fand surveying and
must contain technical, ethical, or managerial content. All such
activities as described in paragraphs (c) through (i) of this subsection
must have board approval of the number of PDHs awarded. Repati-
tive teaching and/or repetitive presentation of the same material will
not satisfy this requirement; credit will only be allowed for the first
presentation of such material.

(6) Criteria. Continuing professional development activities must
meet the following criteria:

{a) The content of each presentation is well-organized and
presented in a sequential manner.

(b) The presentation will be made by persons who are well-
qualified by education or experience.

{¢) There is a provision for individual participant registration which
will include information required for recordkeeping and reporting.

(7) Units. The conversion of PDH units from other units is as
follows:

1 University semester hour of credit . ... 15 PDHs
1 University quarter hour of credit . .. . . 10 PDHs
1 Continuing Education Unit (CEU) . ... 10 PDHs
1 Hour of acceptable professional

development activity .. ........... 1 PDH

(8) Credits. Professional development hours of credit for qualifying
courses successfully completed which offer semester hour, guarter
hour, or GEU credit are as specified above. All other activities permit
the earning of one (1) PDH of credit for each contact hour with the
following exceptions:

(a) Teaching or instructing qualifying courses or seminars or
making presentations at technical or professional meetings can earn
PDH credit at twice that of participants.

(b) Authorship of papers, articles, or books cannot be claimed
until actually published. Credit earned will equal preparation time
spent not to exceed twenty-five (25) PDH per publication.

(c) The board does not encourage mesting the professional
development requirements through correspondence courses.
Correspondence course PDH may be acceptable; however, the
registrant should submit supporting documentation to demonstrate
high-quality education from the course.

(9) Exemptions. A registrant may be exempt from the professional
development requirements for one (1) of the following reasons:

(a) New registrants by way of examination or reciprocity shall be
exempt for the calendar year in which they become registered by this
board.

(b) A noncareer military registrant serving on active duty in the
armed forces of the United States for a period of time exceeding 120
consecutive days in a calendar year may be exempt from obtaining
the professional development hours required during that year.

{c) A registrant employed as a professional land surveyor and
assigned to duty outside the United States for a period of time
exceeding 120 consscutive days in a calendar year shall be exempt
from obtaining the professional development hours required during
that year.

(d) Registrants affected by physical disability, illness, or other"
extenuating circumstances as reviewed and approved by the board
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may be exempt. Supporting documentation must be furnished to the
board.

(e) Registrants who apply for reinstatement after allowing their
registration to expire or having had their registration revoked or
suspended must earn the required professional development hours
for each inactive year, in addition to any other terms and conditions
which were mandated by the board at the time of said revocation or
suspension, not to exceed the annual professional development
requirement for four (4) years prior to reinstatement being granted;
this requirement shall be in addition to such other conditions of
reinstatement as are provided within KRS Chapter 322 and 201 KAR
Chapter 18.

{10) Reciprocity. Continuing professional development require-
ments may be met without completing the entire renewal form if a
registrant resides in another state or jurisdiction which is listed by the
Kentucky board as having continuing professional development
requirements acceptable to the Kentucky board and the registrant
certifies in the appropriate section that all continuing professional
development and registration requirements for that state or jurisdiction
have been.met.

(11) Forms. All renewal applications will require the completion
and prefiling of a continuing professional development form specified
by the board outlining the PDH credit claimed. The required form
must be completed and returned to the board office by January 15 of
the same year as the registrant's renewal date. The registrant must
supply sufficient detail on the form to permit audit verification and
must sign and seal the certification on the continuing professional
development form.

(12) Records. Maintaining records which can be used to support
credits claimed is the responsibility of the registrant. Records required
include, but are not limited to:

{a) A log showing the type of activity claimed, sponsoring
organization, location, duration, instructor's or speaker’s name, and
PDH credits earned;

{b) Attendance verification records in the form of completion
certificates, signed attendance receipts, paid receipts, a copy of a
listing of attendees signed by a person in responsible charge, or other
documents supporting evidence of attendance. These records must
be maintained for a period of four (4) years and copies must be
* furnished to the board for audit verification purposes if requested.
(13) Audit. The board shall audit at least five (5) percent of the

registrants responding in each renewal period. Additionally, the board .

shall audit all those registrants who fail to file the required certification
forms by January 15 of the year of the registrant's renewal. The
audits will be conducted by the board and notice of any disallowance
or deficiency will be forwarded to the registrant by April 1. In addition,
the board shall audit individual registrants as a part of all disciplinary
reviews of said registrant.

(14) Disallowance. If the board disallows claimed PDH credit,
pursuant to an audit, the registrant shall have 120 days after
notification of the deficiency to substantiate the original claim or to
earn other credit to meet the minimum requirement.

(15) Failure to comply. If the registrant fails to furnish the required
continuing professional development form, properly completed and
signed, or fails to furnish copies of the supporting records pursuant
to a board audit, the right to practice as a registered professional land
surveyor in the Commonwealth of Kentucky shall expire on the
registrant's next renewal date. If the registrant fails to correct any
deficiency of the required professional development hours within the
grace period granted by the board pursuant to an audit, the right to
practice as a registered professional land surveyor in the Common-
wealth of Kentucky may be revoked or suspended.

(16) Incorporation by reference. Continuing professional develop-
ment forms are herein incorporated by reference and made a part
hereof.

GEORGE M. ELY, JR., Chairman

APPROVED BY AGENCY: October 27, 1992
FILED WITH LRC: December 21, 1992 at 4 p.m.

STATEMENT OF EMERGENCY
501 KAR 1:060E

" In order to ensure that the Kentucky Parole Board conducts its
parole and parole revocation hearings consistently with all applicable
statutes it is necessary to implement this emergency regulation. The
Office of Attorney General has issued a formal opinion OAG 92-146
which declares that parole hearings, except for the deliberation
phase, are open to the public and fall under the provisions of the
Open Meetings Law. In order to comply with this opinion it is
necessary to create this regulation on an emergency basis. This
emergency regulation will be replaced by the ordinary administrative
regulation filed with the Legislative Research Commission on
December 23, 1992 in accordance with KRS Chapter 13A.

BRERETON C. JONES, Governor
JOHN C. RUNDA, Chairman

KENTUCKY PAROLE BOARD

501 KAR 1:060E. Conducting parole and parole revocation
hearings.

RELATES TO: KRS 61.800, 439.340

STATUTORY AUTHORITY: KRS 439.330 {1)(g), 439.340 (3)

EFFECTIVE: January 6, 1993

NECESSITY AND FUNCTION: KRS 439.340(3) authorizes the
parole board to adopt regulations with respect to the conduct of
parole and perole revocation hearings. The purpose of this regulation
is to describe the parole hearing process and how the public is to be
accomodated.

Section 1. Parole hearings are open to the public except as
fimited by the exemption of parole deliberations under the Open
Meetings Law (KRS 61.810(1)(a)), the right of victims to request a
closed hearing for their presentation (KRS438.340(7)), the State Fire
Code (815 KAR10:040), or persons excluded from visiting prisons
(501 KAR 2:020, Section 1).

(1) Persons desiring to attend parole hearings shall submit a
written notice to the parole board not less that fourteen (14) days nor
more than sixty (60) days prior to the date set for the hearing, of their
intention to attend the hearing. The written notice shall include the
person’s name, address, telephone number (if available) and Social
Security number.

{2) The perole board shall submit such notices to the warden of
the insitiution where the parole hearing is to be conducted.

(3) Persons in attendance, except for the parole board and the
inmate, shall observe only. No one shall be permitted to address the
parole board or inmate except as provided in KRS 439.340 (6)(7). if
a majority of the sitting board deem and individual disruptive, he may
be removed by institutional staff.

{4) Electronic recording devices of any type shall not be permit-
ted.

(5) All persons in attendance, except for the parole board staff,
shall leave the parole hearing room during the deliberations of the
board. .

(6) The parole board may go into the executive session at any
time in order to discuss statutorily confidential information.

(7) After the parole board deliberates the public shall be readmit-
ted to the hearing raom for the parole board to deliver its decision to
the inmate.

. Section 2. The parole hearing shall be conducted in the foliowing
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manner:

(1) Each inmate eligible for a parole hearing shall personally
appear before the parole board.

(2) An inmate may waive his right to a personal appearance
bofore the noard by submitting a signed, dated and witnessed
statement to that effect. The statement shall be witnessed by the
institutional parole officer or someone who serves in a similar
capacity.

(3) The parole board shall conduct an interview based upon the
pertinent information contained in the inmate’s file.

(4) The inmate shall be permitted to make any statement on his
own behalf which either mitigates the crime or describes his rehibilita-
tive efforts.

{5) At the conclusion of the interview the inmate shall leave the
hearing room during the deliberation of the board.

(6) After the deliberation is complete the inmate shall return to the
hearing room to recieve the noard's decision.

(7) The decision of the board shall be dslivered in writing or
orally.

JOHN C. RUNDA, Ph.D., Chairman
APPROVED BY AGENCY: December 23, 1992
FILED WITH LRC: January 6, 1993 at 9 a.m.

STATEMENT OF EMERGENCY
810 KAR 1:030E

The 1992 Regular Session of the General Assembly enacted the
conditions under which simulcast facilities may be established. Part
of that process includes conformity to the administrative regulations.
Much time has been spent in creating the requirements for these
administrative regulations and it is necessary to have them in place
in order that two (2) local communities now desiring to establish such
simulcast facilities may proceed. The normal time required for filing
an ordinary regulation would unfairly detain these communities from
the ability to proceed in a prompt manner which would cost bath the
horse industry and the local governments. The emergency regulation
shall be replaced by an ordinary regulation which will be filed with the
Regulations Compiler on December 22, 1992. However, without the
immediate authority as granted by the emergency provisions, the local
communities will not be in a position to proceed with their simulcast
facilities.

BRERETON C. JONES, Governor
WAYNE G. LYSTER, Hli, Chairman

PUBLIC PROTECTION AND REGULATION CABINET
Kentucky Racing Commission

810 KAR 1:030E. Simulcast facilili%.

RELATES TO: KRS 230.380

STATUTORY AUTHORITY: KRS Chapter 13A

EFFEGTIVE: December 29, 1992

NECESSITY AND FUNCTION: Defines the procedures necessary
for a licensed host track, tracks, or entity wholly owned by two (2) or
more licensed tracks to obtain approval from the commission for the
initial license and the annual renewal license of a simulcast facility as
required by statute.

Section 1. Initial License Application. A licensed host track,
tracks, or entity wholly owned by two (2) or more licensed tracks,
shall submit the following list of information to apply for a license to
operate each simulcast facility. Any changes in the information
provided must be supplied to the commission as changes occur and
any such changes shall be subject to commission approval.

(1) Name of host track, tracks, or entity as defined in this section
operating the simulcast facility. If the applicant is an entity wholly
owned by two (2) or more licensed tracks, provide: the name of the
participating licensed tracks; copies of organizational documents;
name of the entity; location of principle office; and names of officers
and directors.

(2) Location of simulcast facility.

(3) Owner of the real property on which the simulcast facility shall
be located, including street address.

(4) Name, type, and owner of any business enterprise that may
be at that same location, building, or street address.

(5) Name, address, and home phone number of on-site manager
of the simulcast facility.

(6) Schedule of races to be simulcast identifying the host tracks.

(7) Description of facilities including:

(a) Total capacity;

(b) Seating capacity excluding dining;

(c) Dining;

(d) Washrooms;

(e) Parking; give location and distance to simulcast facility.

(8) Identify the authority for the sale of alcohol if appiicable.

(9) Name of supplier of concessions, food, and alcohol services.

(10) Name of totalizator service and mutuel manager.

(11) Name of and distance to nearest other licensed racing
association or ITW facility as allowed by KRS 230.210(10).

(12) Location of and distance to nearest lottery vendor.

Section 2. The information required in Section 1(3), (4), (5), (7),
(9). (10), (11} and (12) of this administrative regulation may be sup-
plied after the initial application, but not later than five (5) days before
the facility would commence operations.

Section 8. Annual Review for Renewal. A licensed host track,
tracks, or entity as defined in Section 1 of this administrative
regulation, shall submit the following list of information for the com-
mission to renew the license for an existing simulcast facility.

(1) The application to renew a license for a simulcast facility shall
be filed no later than November 1 in the year preceding the year for
which the license may be issued and shall include all information
required by Section 1(1) through (10) of this administrative regulation.

(2) The provisions of KRS 230.380 (2) and (3) shall not apply to
the annual renewal of a license for a simulcast facility.

Section 4. General Requirements. All simulcast facilities must be
kept in an excellent state of repair and shall be operated to ensure
that the image of racing and pari-mutuel wagering is enhanced. All
simulcast facilities shall provide adeguate security for the public to
assure the perception and fact of an honest enterprise free of corrupt
practices.

(1) All pari-mutuel wagering must be conducted through a host
track licensed by the commission. All interstate wagering shall be
received only through a host track licensed by the commission. Any
malfunction of the totalizator shall be immediately reported to the host
track and to the commission; any action needed to correct the mutuel
pools ata simulcast facility shall be calculated by the mutuel manager
of the host track. Pools shall be limited to the host track’s pools and
all payoffs shall be consistent with the common poals of the host
track.

(2) All simulcast facilities shall meet all local and state fire and life
safety codes at all times. All accidents resulting in injury shall be
reported to the commission and any crimes on the property shall also
be reported,

(3) Food and dining services must be of good quality, so as to
promote the image of racing and that of a quality establishment.

{4) Proper smoke ventilation shall be provided to ensure adequate
fresh air for all designated smoking sections,
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WAYNE G. LYSTER, ll, Chairman
APPROVED BY AGENCY: December 21, 1992
FILED WITH LRC: December 29, 1992 at 9 a.m.

STATEMENT OF EMERGENCY
907 KAR 1:025E

This emergency administrative regulation is being promuigated to
allow for refinancing of long-term facility debt at lower rates; it is
necessary to promulgate this regulation on an emergency basis to
maximize savings of state funds. This emergency administrative
regulation differs from the emergency administrative regulation on the
same subject matter that was filed on July 24, 1992 as follows: this
regulation allows for refinancing of long-term facility debt. This
emergency administrative regulation shall be replaced by an ordinary
administrative regulation filed with the Regulations Compiler on or
about January 1, 1993.

BRERETON JONES, Governor
LEONARD E. HELLER, Secretary

CABINET FOR HUMAN RESOURCES
Department for Medicaid Services

907 KAR 1:025E. Payments for nursing facility and intermedi-
ate care facility for the mentaily retarded services.

RELATES TO: KRS 205.520

STATUTORY AUTHORITY: KRS 194.050, 42 CFR 430, 431, 432,
433, 435, 440, 441, 442, 447, 455, 456; 42 USC 1396, a, b, ¢, d, g,
i,Lno,prr2rr3rbs

EFFECTIVE: January 13, 1993

NECESSITY AND FUNCTION: The Cabinet for Human Resourc-
es has responsibility to administer the program of Medical Assistance.
KRS 205.520 empowers the cabinet by administrative regulation, to
comply with any requirement that may be imposed, or opportunity
presented, by federal law for the provision of medical assistance to
Kentucky's indigent citizenry. This administrative regulation sets forth
the method for determining amounts payable by the cabinet for
nursing care facility services and intermediate care facility for the
mentally retarded services.

Section 1. Definitions. For purpose of Sections 2 through 6 of this
administrative regulation, the following definitions shall prevail unless
the specific context dictates otherwise:

(1) "Allowable cost” means that portion of the facility's cost which
may be allowed by the cabinet in establishing the reimbursement rate.
Generally, cost is considered allowable if the item of supply or service
is necessary for the provision of the appropriate level of patient care
and the cost incurred by the facility is within cost limits established by
the cabinet, i.e., the allowable cost is "reasonable."

(2) "Ancillary services" means those direct services for which a
separate charge is customarily made, and which except for ventilator
therapy services and brain injury unit services are retrospectively
settled on the basis of reasonable allowable cost at the end of the
facilities’ fiscal year. Ancillary services are limited to the following:

(a) Physical, occupational and speech therapy.

(b) Laboratory procedures. ’

(c) X-ray.

(d) Oxygen and other related oxygen supplies.

(e) Respiratory therapy (excluding the routine administration of
oxygen).

{f) Psychological and psychiatric therapy (for intermediate care
facilities for the mentally retarded only).

(g) Ventilator therapy services, subject to the coverage limitations
shown in the reimbursement manual.

(3) "Nursing facility (NFs)" means a facility certified to the
Medicaid program by the state survey agency as meeting all nursing
facility requirements, and in at least thirty-five (35) percent of the
facility's Medicaid participating beds (but not less than ten (1) beds
meeting alf conditions of participation in the Medicare program. The
phrase "nursing facility" also includes a nursing facility with waiver
unless the context specifies otherwise.

(4) "Nursing facilites with waiver (NFs/W)" means facilities
certified to the Medicaid program by the state survey agency as
meeting all NF requirements except the nurse staffing requirement for
which an NF waiver has been granted by the survey agency.

(5) "Hospital based nursing faciliies” means those nursing
facilities in the same building with or attached to an acute care
hospital and which share common administration, nursing staff, and
ancillary services,with the hospital; however, those facilities classified
as hospital based skilled nursing facilities on June 30, 1989 shall
remain classified as hospital based nursing facilities.

(6) "Nursing services costs" are the direct costs associated with
nursing services.

(7) "All other costs" are other care-related costs, other operating
costs, capital costs, and indirect ancillary costs.

(8) The "basic per diem cost" for each major cost category
(nursing services costs and all other costs) is the computed rate
arrived at when otherwise allowable costs are trended and adjusted
in accordance with the inflation factor, the occupancy factor, and the
median cost center per diem upper limits.

(9) "Inflation factor" means the comparison of allowable routine
service costs, notincluding fixed or capital costs, with an infiation rate
to arrive at projected current year cost increases, which when added
to allowable costs, including fixed or capital costs, yields projected
current year allowable costs.

(10) “Incentive factor" means the comparison of the basic per
diem cost (for facilities qualifying for a cost savings incentive) with the
upper limit for the appropriate cost arrays using the cost savings
incentive (CSI) percentage (and taking into consideration the
maximum allowable CS| amount for each cost array) to arrive at the
actual dollar amount of cost savings incentive return to be added to
the basic per diem cost.

(11) "Maximum allowable cost means the maximum amount
which may be allowed to a facility as reasonable cost for provision of
an item of supply or service while complying with fimitations ex-
pressed in related federal or state regulations.

(12) "Upper limit" means the maximum level at which the cabinet
shall reimburse, on a facility by facility basis, for routine services.

(13) "Occupancy factor" means the imposition of an assumed
level of occupancy used in computing unadjusted basic per diem
rates.

(14) "Prospective rate" means a payment rate of return for routine
services based on allowable costs and other factors, and includes the
understanding that except as specified the [such] prospective rate
shall not be retroactively adjusted, either in favor of the facility or the
cabinet.

(15) "Routine services" means the regular room, dietary, medical
social services, nursing services, minor medical and surgical supplies,
and the use of equipment and facilities. Routine services include but
are not limited to the following:

{a) All general nursing services, including administration of
oxygen and related medications, handfeeding, incontinency care and
tray services.

{b) Items which are furnished routinely and relatively uniformly to
all patients, such as patient gowns, water pitchers, basins and bed
pans. Personal items such as paper tissues, deodorants, and
mouthwashes are allowable as routine services if generally furnished
to all patients.

(c) ltems stocked at nursing stations or on the floor in gross
supply and distributed or utilized individually in small quantities, such
as alcohol, applicators, cotton balls, band-aids and tongue depres-
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sors,

(d) items which are utilized by individual patients but which are
reusable and expected to be available in an institution providing a
nursing facility level of care, such as ice bags, bed rails, canes,
crutches, walkers, wheelchairs, traction equipment, and other durable
medical equipment.

(e) Laundry services including personal clothing to the extentitis
the normal attire for everyday facility use, but excluding dry cleaning
costs.

(f) Other items or services generally available or needed within a
facility unless spacifically identified as ancillary services. (ltems
excluded from reimbursement include private duty nursing services
and ambulance services costs.)

(18) "Nursing facility with a mental retardation specialty
(NF/MRS)" means a [skifled] nursing facility in which at least fifty-five
(65) percent of the patients have demonstrated special needs relating
to the diagnosis of mental retardation.

Section 2. Reimbursement for Nursing Facilities (NFs) (Including
Nursing Facilities with Waiver) and Intermediate Care Facilities for the
Mentally Retarded (ICF-MRs). All nursing facilities (NFs) (including
nursing facilities with waiver) or intermediate care facilities for the
mentally retarded (ICF-MRs) participating in the Medicaid program
shall be reimbursed in accordance with this administrative regulation,
Payments made shall be in accordance with the requirements set
forth in 42 CFR 447.250 through 42 CFR 447.280 and the coverage
requirements specified in 907 KAR 1:022, Nursing facility and
intermediate care facility for the mentally retarded services. A nursing
facility desiring to participate in Medicaid shall be required to have at
least thirty-five (35) percent of its Medicaid participating beds (but not
less than ten (10) beds; for a facility with less than ten (10) beds, all
beds) participate in the Medicare program unless the nursing facility
has been granted a waiver of the nursing facility nurse staffing
requirement and, as a result, is prohibited from participation in
Medicare. If a nursing facility with waiver chooses to participate in the
Medicare Program, the facility shall be required to have at least
thirty-five (35) percent of its Medicaid participating beds (but not less
than ten (10) beds; if the facility has less than ten (10) beds, all beds)
participate in the Medicare Program. The Medicaid program does not
recognize multilevel nursing facilities, and therefore all participating
beds in nursing facilities (including nursing facilities with waiver but
not including ICF-MRs) shall be reimbursed at the same rate
established for the entire facility.

Section 3. Basic Principles of Reimbursement. (1) Payment shall
be on the basis of rates which are reasonable and adequate to meet
the costs which are required to be incurred by efficiently and
economically operated facilities in order to provide care and services
in conformity with applicable state and federal laws, regulations, and
quality and safety standards.

(2) Payment amounts shall be arrived at by application of the
reimbursement principles developed by the cabinet {Kentucky
Medicaid [Medieal-Assistance] Program Nursing Facility Reimburse-
ment Manual, revised January 1, 1993 [Jely-+4992] which is hereby
incorporated by reference) and supplemented by the use of the
Medicare reimbursement principles. The Kentucky Medicaid [Medisal
Assistanee] Program Nursing Facility Reimbursement Manual may be
reviewed during regular working hours (8 a.m. to 4:30 p.m. eastern
standard time) in the Office of the Commissioner, Department for
Medicaid Services, 275 East Main Street, Frankfort, Kentucky 40621.
Copies may also be obtained from that office upon payment of an
appropriate fee which shall not exceed approximate cost.

Section 4. Implementation of the Payment System. The cabinet's
reimbursement system is supported by the Medicare Principles of
Reimbursement, with the system utilizing the principles as guidelines
in unaddressed policy areas. The cabinet's reimbursement system

includes the following specific policies, components or principles:

(1) Prospective payment rates for routine services shall be set by
the cabinet on.a facility by facility basis, and shall not be subject to
retroactive adjustment except as specified in this section, including
the provisions contained in subsections (13) and (14) of this section.
Prospective rates shall be cost based annually, and may be revised
on an interim basis in accordance with procedures set by the cabinet.
An adjustment to the prospective rate (subject to the maximum
payment for that type of facility) shall be considered only if a facility’s
increased costs are attributable to one (1) of the following reasons:
governmentally imposed minimum wage increases; the direct effect
of new licensure requirements or new interpretations of existing
requirements by the appropriate governmental agency as issued in
administrative regulation or written policy which affects all facilities
within the class; or other governmental actions that result in an
unforeseen cost increase. The amount of any prospective rate
adjustment shall not exceed that amount by which the cost increase
resulting directly from the governmental action exceeds on an
annualized basis the inflation allowance amount included in the
prospective rate for the general cost area in which the increase
occurs. For purposes of this determination, costs shall be classified
into two (2) general areas, salaries and other. The effective date of
interim rate adjustment shall be the first day of the month in which the
adjustment is requested or in which the cost increase occurred,
whichever is later.

(2) The prospective rate shall not exceed, on a facility by facility
basis, an administratively established maximum paymenit for that type
of facility as applicable (except that ICF-MRs shall have no adminis-
tratively set upper limit), The state shall set a uniform rate year for
NFs and ICF-MRs (July 1 - June 30) by taking the latest available
cost data which is available as of May 16 of each year and trending
the facility costs to July 1 of the rate year with prospective rates
based on cost reports which are not audited or desk reviewed subject
to adjustment when the audit or desk review is completed. Appropri-
ate cost report adjustments will be made for the period between July
1, 1990 and October 1, 1990 to account for the fact a nursing facility
rate adjustment related to nursing home reform shall be made
effective October 1, 1990. (Partial year, or budgeted cost data may
be used if a full year's data is unavailable. Unaudited reports are
subject to adjustment to the audited amount. Facifities paid on the
basis of partial year or budgeted cost reports shall have their
reimbursement settled back to allowable cost, with usual upper limits
applied. Facilities whose rates are subject to settlement back to cost
will not be included in the arrays until such time as the facilities are
no longer subject to cost setllement.) The following specific policies
shall be used with regard to determination, application, and exclusion
from upper limits.

(a) Nursing facility arrays. For purposes of setting upper limits the
freestanding NFs (exclusive of the NF/MRs, NF/IMDs, and NF/pedi-
atric facilities) shall be divided into urban and rural arrays. The urban
array shall include all facilities within a standard metropolitan
statistical area (SMSA). The rural array shall include all facilities in
non-SMSA counties. For purposes of arraying, current multilevel
facilities (i.e., SNF and ICF) shall be considered as one (1) facility,
and the composite or overall rate for the facility shall be paid for
services rendered in either level during the period of time preceding
the first survey agency occurring on or after October 1, 1990 {with
separate levels ceasing to exist for Medicaid purposes at the time of
the first survey). The urban and rural arrays shall be further broken
down into a nursing cost center array and an "other cost center” array
for each.

{b) Nursing facility upper limits. The following NF upper limits shall
be applied:

1. The upper limit for nursing costs for freestanding NFs shall be
set at 115 percent of the median of the array of each facility’s cost
per case mix unit (urban or rural as applicable). The upper limit for
"other costs" for freestanding NFs shall be set at 115 percent of the
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median of the aliowable per diem cost array for the facilities (urban
or rural as applicable).

: 2. The upper limit for hospital based nursing facilities shall be set
at 125 percent of the appropriate upper limit for freestanding facilities.
’ 3. The upper limit for NF/MRS shall be set at 120 percent of the
appropriate upper limit for freestanding facilities.

(c) Exclusions from nursing facility upper limits. The following
exclusions from usual NF payment methodology and upper limits shall
be applied.

1. Nursing facilities designated as institutions for mental diseases
or as pediatric facilities shall be reimbursaed at full reasonable and
allowable prospective cost.

2. Hospital swing beds shall be paid at the average of NF
payments for the preceding calendar year; the swing bed rates shall
change effective January 1, 1991 and each January 1 thereafter.

3. Hospital dual licensed beds shall be paid at the hospital based
facility upper limits.

4. Facilities recognized as providing ventilator dependent care
shall be paid at an all-inclusive (excluding drugs which shall be
reimbursed through the pharmacy program) fixed rate which shall be
equal to projected costs.

5. Facilittes which are Medicaid certified head injury units
providing preauthorized specialized rehabilitation services for persons
with brain injuries shall be paid at an all-inclusive (excluding drugs
which shall be reimbursed through the pharmacy program) fixed rate
which shall be set at $360 per diem.

(d) Other factors relating to costs and upper limit determination.

1. When the cabinet has made a separate rate adjustment as
compensation to the facilities for minimum wage updates, the cabinet
shall then adjust downward trending and indexing factors to the extent
necessary to remove from the factors costs relating to the minimum
wage updates already provided for by the separate rate adjustment.
The purpose of the adjustment to the factors is to avoid paying the
facilities twice for the same costs. When the trending and indexing
| factors include costs related to a minimum wage increase, the cabinet
shall not make a separate rate adjustment, and the minimum wage
costs shall not be deleted from the trending and indexing factors.

2. The allowable per diem cost for NFs (excluding swing beds,
dual licensed hospital beds, and facilities with all inclusive rates) shall
include (through June 30, 1991) thirty-eight (38) cents for nurse aide
training; and one (1) dollar and thirty-eight (38) cents for implementa-
tion of universal precautions for disease control; and four (4) cents for
medical director costs; these allowable cost amounts shall not be
subject to adjustment or cost settlement.

3. A special access and treatment fee shall be added to the
facility per diem (without regard to upper limits) for each individual
identified as having care needs associated with high infectious or
communicable diseases with limited treatment potential, such as
hepatitis B, methicillin-resistant staphylococcus aureaus (MRSA),
acquired immune deficiency syndrome (AIDS), or who test positive for
human immunodeficiency virus (HIV).

4. The maximum payment amounts for the prospective uniform
rate year shall be adjusted each July 1 so that the maximum payment
amount in effect for the rate year shall be related to the cost reports
usad in setting the facility rates for the rate year.

5. For purposes of administrative ease in computations, normal
rounding may be used in establishing the maximum payment amount,
with the maximum payment amount rounded to the nearest five (5)
cents. Upon being set, the arrays and upper limits shall not be altered
due to revisions or corrections of data except as specified in this
subsection.

(3) The reasonable direct cost of ancillary services provided by
the facility as a part of total care shall be compensated on a reim-
bursement cost basis as an addition to the prospective rate except for
* ventilator therapy and brain injury unit services which shall be paid on
7 the basis of all-inclusive rates. Ancillary services reimbursement shall
be subject to a year-end audit, retroactive adjustment and final

settlement. Ancillary costs may be subject to maximum allowable cost
limits under federal regulations. Any percentage reduction made in
payment of current billed charges shall not exceed twenty-five (25)
percent, except in the instance of individual facilities where the actual
retroactive adjustment for a facility for the previous year reveals an
overpayment by the cabinet exceeding twenty-five (25) percent of
billed charges, or where an evaluation by the cabinet of an individual
facility’s current billed charges shows the charges to be in excess of
average billed charges for other comparable facilities serving the
same area by more than twenty-five (25) percent.

(4) Interest expense used in setting the prospective rate shall be
an allowable cost if permitted under Medicare principles and if it
meets these additional criteria:

(a) It represents interest on long-term debt existing at the time the
vendor enters the program or represents interest on any new
long-term debt, the procesds of which are used to purchase fixed
assets relating to the provision of the appropriate level of care. If the
debt is subject to variable interest rates found in balloon-type
financing, renegotiated interest rates shall be allowable. The form of
indebtedness may include mortgages, bonds, notes and debentures
when the principal is to be repaid over a period in excess of one (1)
year; or

(b} Itis other interest for working capital and operating needs that
directly relate to providing patient care. The form of such indebted-
ness may include, but shall not be limited to, notes, advances and
various types of receivable financing;

(¢) For both paragraphs (a) and (b) of this subsection, interest on
a principal amount used to purchase goodwill or other intangible
assets shall not be considered an allowable cost.

(5) Compensation to owner/administrators shall be considered an
allowable cost provided that it is reasonable, and that the services
actually performed are a necessary function. Compensation shall
include the total benefit received by the owner for the services he
renders to the institution, excluding fringe benefits routinely provided
to all employees and the owner/administrator. Payment for services
requiring a licensed or certified professional performed on an
intermittent basis shall not be considered a part of compensation.
“Necessary function” means that had the owner not rendered services
pertinent to the operation of the institution, the institution would have
had to employ another person to perform the service. Reasonable-
ness of compensation shall be based on total licensed beds (all
levels). Compensation for owners and nonowner administrators
{except for nonowner administrators of intermediate care facilities for
the mentally retarded and dual licensed pediatric facilities) shall not
exceed the amounts specified in the Nursing Facility Reimbursement
Manual.

(6) The allowable cost for services or goods purchased by the
facility from related organizations shall be the cost to the related
organization, except when it can be demonstrated that the related
organization is in fact equivalent to any other second party supplier,
i.e., a relationship for purposes of this payment system is not
considered to exist. A relationship shall be considered to exist when
an individua! (or individuals) possesses five (5) percent or more of
ownership or equity in the facility and the supplying business;
however, an exception to the relationship shall be determined to exist
when fifty-one (51) percent or more of the supplier's business activity
of the type carried on with the facility is transacted with persons and
organizations other than the facility and its related organizations.

(7) The amount allowable for leasing costs shall not exceed the
amount which would be allowable based on the computation of
historical costs, except that for nursing faciliies entering into
lease/rent arrangements as intermediate care facilities prior to April
221976, intermediate care facilities for the mentally retarded entering
into lease/rent arrangements prior to February 23, 1977, and nursing
facilities entering into lease/rent arrangements as skilled nursing
facilities prior to December 1, 1979, the cabinet shall determine the
aliowable costs of these arrangements based on the general
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reascnableness of the costs.

{8) Certain costs not directly associated with patient care shall not
be considered allowable costs. Costs which shall not be allowable
include political contributions, travel and related costs for trips outside
the state (for purposes of conventions, meetings, assemblies,
conferences, or any related activities), specified vehicle costs as
shown in the Kentucky Medicaid [Medieal-Aasistanee] Program
Nursing Facility Reimbursement Manual, and legal fess for unsuc-
cessful lawsuits against the cabinet, However, costs (excluding
transportation costs) for training or educational purposes outside the
state are allowable costs unless the costs are incurred by administra-
tors or owners.

(9) To determine the gain or loss on the sale of a facility for
purposes of determining a purchasers cost basis in relation to
depreciation and interest costs, the following methods shall be used
for changes of ownership occurring before July 18, 1984:

(a) Determine the actual gain on the sale of the facility.

{b) Add to the seller's depreciated basis two-thirds (2/3) of one (1)
percent of the gain for each month of ownership since the date of
acquisition of the facility by the seller to arrive at the purchaser's cost
basis.

(c) Gain shall be defined as any amount in excess of the seller's
depreciated basis as computed under program policies at the time of
the sale, excluding the value of goodwill included in the purchase
price.

(d) A sale shall be any bona fide transfer of legal ownership from
an owner(s) to a new owner(s) for reasonable compensation, which
shall usually be fair market value. Lease-purchase agreements or
other similar arrangements which do not result in transfer of legal
ownership from the original owner to the new owner shall not be
considered sales until legal ownership of the property is transferred.

{e) If an enforceable agreement for a change of ownership was
entered into prior to July 18, 1984, the purchaser’s cost basis shall be
determined in the manner set forth in paragraphs (a) through (d) of
this subsection.

{10) Notwithstanding the provisions contained in subsection (9) of
this section, or in any other section or subsection of this administra-
tive regulation or the "Kentucky Medicaid [Medieal-Assistanee]
Program Nursing Facility Reimbursement Manual," the cost basis for
any facility changing ownership on or after July 18, 1984 (but not
including changes of ownership pursuant to an enforceable agree-
ment entered into prior to July 18, 1984 as specified in subsection
{9)(e) of this section) shall be determined in accordance with the
methodology set forth herein for the reevaluation of assets of nursing
facilities.

(a) No increase shall be allowed in capital costs,

{b) The allowable historical base for depreciation for the purchas-
er shall be the lesser of the allowable historical cost of the seller less
any depreciation allowed to the seller in prior periods, or the actual
purchase price.

(¢) The amount of interest expense allowable to the purchaser
shall be limited to the amount that was allowable to the seller at the
time of the sale.

{11) Each facility shall maintain and make available any records
(in a form acceptable to the cabinet) which the cabinet may require
to justify and document all costs to and services performed by the
facility. The cabinet shall have access to all fiscal and service records
and data maintained by the provider, including unlimited on-site
access for accounting, auditing, medical review, utilization control and
program planning purposes.

(12) The following shall apply with regard to the annual cost
report required of the facility:

{a) The year-end cost report shall contain information relating to
prior year cost, and shall be used in establishing prospective rates
and setting ancillary reimbursement amounts.

(b) New items or expansions representing a departure from
current service levels for which the facility requests prior approval by

the program shall be so indicated with a description and rationale as
a supplement to the cost report.

(c) Cabinet approval or rejection of projections or expansions
shall be made on a prospective basis in the context that if expansions
and related costs are approved they shall be considered when
actually incurred as an allowable cost. Rejection of itams or costs
shall represent notice that the costs shall not be considered as part
of the cost basis for reimbursement. Unless otherwise specified,
approval shall relate to the substance and intent rather than the cost
projection.

(d) When a request for prior approval of projections or expansions
is made, absence of a response by the cabinet shall not be construed
as approval of the item or expansion.

(13) The cabinet shall psrform a desk review of each year-end
cost report and ancillary service cost to determine the necessity for
and scope of a field audit in relation to routine and ancillary service
cost, If a field audit is not necessary, the report shall be settled
without a field audit. Field audits shall be conducted when determined
necessary. A desk review or field audit shall be used for purposes of
verifying cost to be used in setting the prospective rate or for
purposes of adjusting prospective rates which have been set based
on unaudited data; audits may be conducted annually or at less
frequent intervals. An audit of ancillary cost shall be conducted as
needed.

(14) Year-end adjustments of the prospective rate and a retroac-
tive cost settlement shall be made when:

(a) Incorrect payments have been made due to computational
errors (other than the omission of cost data) discovered in the cost
basis or establishment of the prospective rate.

(b) Incorrect payments have been made due to misrepresentation
on the part of the facility (whether intentional or unintentional).

(c) A facility is sold and the funded depreciation account is not
transterred to the purchaser. ’

(d) The prospective rate has been set based on unaudited cost
reports and the prospective rate is to be adjusted based on audited
reports with the appropriate cost settlement made to adjust the
unaudited prospective payment amounts to the correct audited
prospective payment amounts,

{15) The cabinet may develop and utilize methodology to assure
an adequate level of care. Facilities determined by the cabinet to be
providing less than adequate care may have penalties imposed
against them in the form of reduced payment rates.

(18) Each facility shall submit the required data for determination
of the prospective rate no later than sixty (60) days following the
close of the facility's fiscal year. This time limit may be extended at
the specific request of the facility (with the cabinet's concurrence).

(17) Allowable prior year cost, trended to the beginning of the rate
year and indexed for inflation, shall be subject to adjustment based
on a comparison of costs with the facility’s occupancy rate (i.e., the
occupancy factor) as determined in accordance with procedures set
by the cabinet. The occupancy rate shall not be less than actual bed
occupancy, except that it shall not exceed ninety-eight (98) percent
of certified bed days (or ninety-eight (98) parcent of actual bed usage
days, if more, based on prior year utilization rates). The minimum
occupancy rate shall be ninety (90) percent of certified bed days for
facilities with less than ninety (90) percent certified bed occupancy.
The cabinet may impose a lower occupancy rate for newly construct-
ed or newly participating facilities, or for existing facilities suffering a
patient census decline as a result of a competing facility newly
constructed or opened serving the same area. The cabinet may
impose a lower occupancy rate during the first two (2) full facility
fiscal years an existing [skilled] nursing facility participates in the
pragram under this payment system.

(18) Qualifying nursing facilities (but not including swing beds,
dual licensed hospital beds, IMDs, pediatric facilities, and facilities
with all-inclusive rates) shall earn a cost savings incentive (CSI).
Facilities qualifying for the CS| (except for NF/MRSs) shall be those
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faciliies whose rate within the applicable cost array is not in excess
of 110 percant of the median of the array. The CSI shall be computed
at ten (10) percent of the difference between the facility's cost and the
upper limit for the array with the CS| amount limited to not more than
one (1) dollar and fifty (50) cents per day per facility for each cost
array. NF/MRSs shall qualify for the CSI when the NF/MRS has costs
less than the NF/MRS upper limit, and the CS! shall be ten (10)
percent of the difference between the facility rate and the upper limit
for the class of facility with the CSI amount limited to not more than
one (1) dollar and fifty (50) cents per day per facility for each cost
array.

(19) Intermediate care facilities for the mentally retarded may
qualify for a cost incentive and investment factor (ClIF) allowance
based on a comparison of the facility rate with the CIIF schedule
shown in this subsection. No return for investment risk shall be made
to nonprofit facilities, and publicly owned and operated facilities shall
not receive the incentive or investment return. Cost incentive and
investment schedule for intermediate care facilities for the mentally
retarded:

(Effective 10-1-90)

Investment Incentive
Basic Per Factor Per Factor Per
Diem Cost Diem Amount Diem Amount

$ 96.99 & below $1.38 $.87
97.00 -102.99 1.29 $.75
103.00 -108.99 1.18 $.62
109.00 -114.99 1.06 $.47
115.00 -120.99 .92 $.31
121.00 -126.99 .76 $.13
127.00 -133.49 *.53

*There is no maximum payment limit for intermediate care facilities for
the mentally retarded.

(20) Hold harmless. The NFs (but not including swing beds or
dual licensed hospital beds) shall be entitied to a "hold harmless”
amount for the period from October 1, 1990 through June 30, 1992.
This hold harmless amount shall be the amount, if any, by which the
July 1, 1980 allowable facility rate plus an adjustment for ancillary
costs shifted to routine costs (less a nurse aide training per diem
allowance of one (1) dollar and twenty (20) cents) exceeds the
allowable facility rate as computed on October 1, 1890 and July 1,
1991 (excluding the revised nurse aide training per diem allowance
and other per diem add-ons in recognition of OBRA 87 requirements)
under the revised reimbursement system. For hold harmless purpos-
es, the July 1, 1990 rate shall be increased by an inflation allowance
using the appropriate data resources, incorporated index for inflation.

(21) An adjustment shall be made to the usual rate for ICF-MRs,
IMDs, and pediatric facilities to account for those medical supplies,
catheters, syringes, and diapers not payable under the pharmacy
program (and no longer payable as ancillaries under the nursing
facility payment system) which are thus included under the routine
cost category.

(22) Case-mix. The nursing costs for each facility shall be
divided by the average case weight (as measured by each patient's
needs with regard to activities of daily living and special needs using
a standardized measurement as shown in the Nursing Facility
Reimbursement Manual with a range from one (1.0) (lowest level of
intensity) to 4.12 (highest level of intensity) to derive the facility
average case unit cost. The average case weight for the period
October 1, 1990 through June 30, 1991 shall be based on Medicaid
patient level of care determinations made during the period July 1,
1990 through September 30, 1990 for each facility. (The peer review
organization (PRO) shall first determine whether a patient is high-in-
tensity, low-intensity, or neither. For patients meeting patient status

(high or low-intensity), the PRO will then determine the case wsight).
The average case weight thereafter shall be based on all level of care
determinations made during the period covered by the cost report (or
as appropriate the most recent period available or a projection if a
fully or partial cost report is not available). The facility nursing rate
shall be adjusted for each quarter throughout the year and shall be
the product of the average case unit cost (subject to upper limits and
with the CSI adjustment as appropriate) times the average case
waight for the prior quarter (as determined using standard methodolo-
gy and point-in-time analysis). The actual facility payment amount for
nursing care shall thus be subject to adjustment each calendar
quarter based on changes in facility average case weight, though the
average case unit cost (based on prior year costs) remains the same.
(23) Nursing home reform costs. Effective October 1, 1990 and
thereafter, facilities shall be required to request preauthorization for
costs that must be incurred to meet nursing home reform costs in
order to be reimbursed for the costs. The preauthorization request
shall show the specific reform action that is involved and appropriate
documentation of necessity and reasonableness of cost. Upon
authorization by the Medicaid agency, the cost shall be allowable. A
request for a payment rate adjustment may then be submitted to the
Medicaid agency with documentation of actual cost incurred. The
allowable additional amount shall then be added on the facility’s rate
(effective with the date the additional cost was incurred) without
regard to upper limits or the CSl factor (i.e., the authorized nursing
home reform cost shall be passed through at 100 percent of reason-
able and allowable cost). Preauthorization shall not be required for
nursing home reform costs incurred during the period July 1, 1980
through September 30, 1990; however, the actual costs incurred shall
be subject to tests of reasonableness and necessity and shall be fully
documented at time of the request for rate adjustment. Facilities may
request multiple preauthorizations and rate adjustments (add-ons) as
necessary for implementation of nursing home reform. Facility costs
incurred prior to July 1, 1990 shall not (except for the costs previously
racognized in a special manner, i.e., the universal precautions add-on
and the nurse aide training add-on) be recognized as being nursing
home reform costs. The special nursing home reform rate adjustment
shall be requested using forms and methods specified by the agency.
A nursing home rate adjustment shall be included within the cost
base for the facility in the rate year following the rate year for which
the adjustment was allowed. No interim rate adjustments for nursing
home reform shall be allowed for periods after June 30, 1993.

Section 5. Prospective Rate Computation. The prospsctive rate
for each facility (taking into account the factors described in this
administrative regulation and the case mix methodology shown in the
Nursing Facility Reimbursement Manual) shall reffect the following:

(1) The adjusted allowable cost for the facility;

(2) Adjustments to allowable cost related to occupancy;

(3) Adjustments to allowable cost related to application of upper
limits;

(4) Adjustments to allowable cost related to application of the
cost savings incentive factor, or for ICF-MRs, the cost incentive and
investment schedule;

(5) Rates shall be recomputed quarterly based on revisions in
the case mix assessment classification which affects the nursing
services component as described in the Nursing Facility Reimburse-
ment Manual; however, the cost basis and the upper limits shall be
revised annually using the latest available cost reports and assess-
ments from each provider;

(6) Adjustments as appropriate for costs shifted from ancillary to
routine;

(7) Nursing home reform adjustments; and

(8) Hold harmless adjustments.

Section 6. Reimbursement Review and Appeal. Participating
facilities may appeal cabinet decisions as to application of the general
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policies and procedures in accordance with the following:

(1) First recourse shall be for the facility to request in writing to
the Director, Division of Reimbursement Operations, a reevaluation
of the point at issue. This request shall be received within forty-five
(45) days following notification of the prospective rate or forwarding
of the desk review or audited cost report by the program. The director
shall review the matter and notify the facility of any action to be taken
by the cabinet (including the retention of the original application of
policy) within twenty (20) days of receipt of the request for review or
the date of the program/vendor conference, if one is held, except that
additional time may be taken as necessary to secure further informa-
tion or clarification pertinent to the resolution of the issue.

(2) Second recourse shall be for the facility to request in writing
to the Commissioner, Department for Medicaid Services, a review by
a standing reimbursement review panel to be established by the
commissioner. This request shall [must] be postmarked within twenty
(20) days following notification of the decision of the Director, Division
of Reimbursement Operations. The [Sueh] panel shall consist of three
(3) members: one (1) member from the Division of Reimbursement
Operations, one (1) member from the Kentucky Association of Health
Care Facilities, and one (1) member from the Department for
Medicaid Services (but not within the Division of Reimbursement
Operations) as designated by the Commissioner, Department for
Medicaid Services, with the [sweh] designated member to act as
chairperson of the review panel. A date for the reimbursement review
panel to convene shall be established within twenty (20) days after
receipt of the written request. The panel shall issue a binding decision
on the issue within thirty (30) days of the hearing of the issue, except
that additional time may be taken as necessary to secure further
information or clarification pertinent to the resolution of the issue. in
carrying out the intent and purposes of the program the panel may
take into consideration extenuating circumstancas in order to provide
for equitable treatment and reimbursement of the provider. The
attendance of the representative of the Kentucky Association of
Health Care Facilities at review panel meetings shall be at the
cabinet's expense.

Section 7. Implementation Date. The provisions of this adminis-
trative regulation shall be effective with regard to payments for

services provided on or after January 1, 1993 [July-$-1882].

LEONARD E. HELLER, Acting Commissioner and Secretary
APPROVED BY AGENCY: December 22, 1992
FILED WITH LRC: January 13, 1993 at 11 a.m.
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REGULATION AS AMENDED BY PROMULGATING AGENCY AND REVIEWING SUBCOMMITTEE

FINANCE AND ADMINISTRATION CABINET
Department for Administration
(As Amended)

200 KAR 2:006. Employees’ reimbursement for travel.

RELATES TO: KRS 44.060, 45.101 [Chapters-44:-46]

STATUTORY AUTHORITY: KRS 44.060, 45.101

NECESSITY AND FUNCTION: The Finance and Administration
Cabinet is directed by law to coordinate and supervise the fiscal
affairs and procedures of the state and is authorized to adopt
regulations for that purpose. The purpose of this regulation is to
specify eligibility, requirements, rates and forms for reimbursement of
travel expense and other official expenses out of the State Treasury.
The amendments to this regulation: (1) defines the term "agency
head" and the phase "others in the official service of the Common-
wealth™, (2) clarifies those individuals eligible for travel reimburse-
ment:; (3) establishes the requirement that all out-of-state travel must
be authorized in advance by the agency head and the Secretary of
the Finance and Administration Cabinet or their designees; (4)

lodging or in registration fees paid by or on behalf of a state officer or
employee.

Section 2. General. (1) Affected agencies. Except as otherwise
provided by law, this regulation shall apply to all depariments,
agencies, boards, and commissions, and institutions of the Executive
Branch of State Government. it shall not apply to the Legislative and
Judicial branches and their employees,

(2) Enforcement. ‘

(a) Each agency head shall be [is] responsible for insuring that
all travel expense from that agency is as economical as is feasible.

(b) A person [Al-persens] who travels on official state business
shall;

1. State on the travel voucher the purpose of each trip;

2. [-shall] Maintain records and receipts to support his [theif]
claimfs]; and

3. [shall] Provide himself [themselves] with sufficient personal
funds to defray his [their] travel expense.

{c) A travel expense claim shall be submilted on Travel

establishes the requirement that travel outside the United States, its
possessions and Canada shall be autharized by the agency head, the
secretary and the Governor or the designated representatives; (5)
clarifies the eligibility requirements for receiving subsistence while

Voucher (DOA-34). [Alliravel-exponse-claims-are-to-be-submitiedon
BOA-36}]

(d) The secretary shall be responsible for ensuring thattravel
reimbursement conforms to the provision of this administrative

traveling in and outside Kentucky: (6) clarifies those persons eligible

regulation.

for reimbursement for actual and necessary expenses; and (7)

(e) The secretary or his designee may:

establishes the documentation required to receive reimbursement for

1. Disallow, or reduce the amount of a claim that violates the

actual and necessary expenses. [Fhis—amendment—revises—the
o ; I L I

F-iﬂa lul;." GI. N I,.| F }

roference-as-provided-in-KRS-13A-2247]

Section 1. Definitions. As used in this regulation, unless the
context requires otherwise:

(1) "Cabinet" means the Finance and Administration Cabinet.

(2) "Division" means the Division of Accounts of the Finance and
Administration Cabinet.

(8) "High rate area” means a ity or metropolitan area in which it
has been recognized that higher meal costs and lodging rates have
historically prevailed, and that has been designated by the Secretary
of the Finance and Administration Cabinet as a high rate area. The
cabinet’s policies and procedures manual contains a list of "high rate
areas”.

(4) "Receipt' means any preprinted invoice, from a hotel, motel,
restaurant or other establishment, showing the date of service, the
amount charged for the service, the location where the service was
performed and a description of the expenditure.

(5) "Secretary” means the Secretary of the Finance and Adminis-
tration Cabinet.

{6) "Agency head" means the elected or appointed head of a

provisions of this administrative regulation; or

2. Require written justification from an agency head for
amounts claimed by an agency for its employee.

() The secretary or his designee may authorize reimburse-
ment for an employee’s actual and necessary expenses for
authorized travel if the head of the agency, or his designee,
submits a written determination that establishes that such
reimbursement is:

1. Required to avoid an undue economic hardship on the
employee; or

2. Economically advantageous for the Commonwealth, [-Fhe

(3) Eligibility. Except as provided by state law or by this regula-
tion, [ne] reimbursement shall not [ean] be claimed for expenses of
any person other than state officers, members of boards and
commissions, employees, bona fide wards, or other persons in the

budget unit.

(7) "Others in the official service of the Commonwealth” means
persons who are not state employees as defined in KRS Chapter
18A, but who are travelling on_official business for the Common-
wealth, or who officially represent a state agency, at the direction or
request of a state official authorized to give the direction or make the
request. This definition shall not include contractors who shall be
entitied to reimbursement for travel and related expenses only as
provided in their contracts with the Commonwealth.

(8) [{6)] "Subsistence” means amounts deemed to have been
expended by a state officer, agent, employee, or other person
authorized 1o receive reimbursement out of the State Treasury for
meals, including tax and tips, while traveling on official state business,
but shall not include any meals which may be included in charges for

official service of the Commonwealth. Only necessary expenses of
official travel shall fwili] be reimbursed.

(4) Interpretation. Al final interpretations of this regulation shall be
made by the sacretary. [-and] These [sueh] determination shall be
final and conclusive.

Section 3. [Pefinitions/] Work Station. (1) The official work station
of an employee[s] assigned to an office shall be [is] the street
address where the office is located.

(2) The official work station of field employees shall be estab-
lished by the agency head, based solely on the best interests of the
Commonwealth, not an employee’s convenience. The designation of
work station shall not be for the purpose of allowing additional
mileage reimbursement for the employee.
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(3) If an employee is permanently reassignad, or is stationed at
a new place two (2) months, the new place shall become [immedi-
atelybecemes] that employee's official work station [eoreerningtravel
expensel].

Section 4. Authorizations. (1) For travel in Kentucky the person
requesting reimbursement shall obtain authorization from the
agency head or a designated representative.

(2) Travel expenses shall be reimbursed if travel was
authorized in advance as provided by subsections (3) through (5)
of this section.

{3) For travel outside Kentucky, but within the United States
or its possessions, or Canada the person requesting reimburse-
ment shall have obtained authorization from:

{a) The agency head; and

(b) The secretary; or

(¢) Their designated representatives.

{d) Authorization shall be requested on "Reguest for Authori-

vehicles are used,

(8) Privately-owned vehicles. Mileage claims for use of privately-
owned vehicles may be disallowed if a state vehicle was available
and feasible. [Ne] Reimbursement shall not be paid for travel
between residence and work station.

(4) Buses, subways. For city travel, employees are encouraged
to use buses and subways. Taxi fare may be allowed when more
economical transportation is not feasible.

(5) Airline travel. Commercial airfine travel shall be the lowest
negotiated coach or [ tourist class. Additional expense for first-class
travel shall [will] not be reimbursed by the state.

(6) Special transportation.

(a) The cost of hiring cars or other special conveyances in lieu of
ordinary transportation shall [will] be allowed if [enly-with-asecptable]
written justification from the agency head or his designated
representative is submitted and approved, ‘

{b) Privately-owned aircraft may be used if fenly—when] it is
determined to be to the advantage of the state, measured both by

zation of Out-of-State Travel (DOA-28)".

(4) For travel outside the United States, its possessions or
Canada the person requesting reimbursement shall have
obtained authorization from: '

(a8) The agency head: and

(b) The secretary; and

(c) The governor; or

(d) Their designated representatives.

() Authorization shall be requested on "Request for Out-of-
Country Travel (DOA-28(A))".

(5) A travel request for travel specified in subsections (3) and
(4) of this section shall be received by the cabinet at least five (5)

OWS:

working days before start of travel, [Ne-travel-expense-shall-be
1 ) ' I horizod-in-ad follows:

Section 5. Transportation. (1) Economy required.
(a) State officers, agents, [ard] empioyees, and others in the

official service of the Commonwealth [traveling-en-state-business]

shall use the most economical, standard transportation available and
the most direct and usually-traveled routes. Expenses added by use
of other transportation or routes shall [must] be assumed by the
individual.

{b) Round-trip, excursion or other negotiated reduced-rate rail or
plane fares shall be obtained if practical.

(2) State vehicles. State-owned vehicles with their credit cards
should be used for state business travel when available and feasible.
[Ne] Mileage payment shall not be claimed if [when] state-owned

travel costs and travel time.

Section 6. Accommodations. (1)[{a)r-Econemy-required:] Lodging
shall [eosts—should] be the most economical, as determined by
considering location of the lodging. [that-are-consistent-with-the
state’s-best-interests].

(2) Facilities providing special government rates or commercial
rates shall [will] be used if [where] feasible.

(3) Ik} State-owned facilities shall be used for meetings and[fer]
lodging if [where] available, practicable and economical.

(4) ()] Location. Cost for lodging within forty (40) miles of the
claimant's official work station or home shall fwili] not be reimbursed.

(5) [@4a}] Group lodging, by contract,

(a) State agencies and institutions may contract with hotels,
motels and other establishments for four (4) or more employees to
use a room or rooms on official business. Group rates shall [rrust]
be requested,

(b) The contract may also apply to meals and gratuities. The
contract rates and the costs of rooms and meals per person shall not
exceed limits set in Section 7 of this administrative regulation.

{€) The agency shall certify that the person [re-employes] is not
claiming individual reimbursement or subsistence for the same costs.

{d) "Contract for Rooms and Meals (Form B120-16)" shall be
used to contract for group lodging. [The—cabinetsContractfor

tons-travellerm]-{Form-B120-16)

(e) For payment, an agency shall forward to the division:
1. Receiving report "Purchase Order Authorization for
Payment (Form DOA-19)";

2. The vendor’'s bill;

3. The names of the employees or others in the official
service of the Commonwealth: and

4. A copy of the contract.

Payment shall not include personal charges of emplovees
or others in the official service of the Commonwealth.

(g) Payment shall be made to the hotel, motel, or other
establishment.

(h) Ke}] Contracted group meeting rooms and lodging and meal
charges are exempt from Kentucky sales tax and the agency sales-
use tax number assigned by the Revenue Cabinet shall be specified
on the payment document.

(i) Tax exempt numbers shall not be used by individual amploy-
ees to avoid point of sale payment of Kentucky sales tax connected
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with lodging costs. Sales tax payments shall [for-which-they-will] be

attached to the travel voucher,

reimbursed on "Travel Voucher (DOA-34)".

(6)(a) [(4)] State parks. A state agency or institution using state
park facilities may pay for rooms and meals by ”Interaccount Bill
(Form DOA-7)", within the limits of this administrative regulation,

(b) Payment shall include [-usirg] preapproved Department of
Parks "Interaccount Authorization Form (P1-1)".

Section 7. Reimbursement Rates. (1) The following persons

(4) Transportation expenses.

(a) Reimbursement for authorized use of a privately-owned
vehicle shall:

1. Be made at the rate of twenty-two (22) cents per mile; and

2. Not exceed the cost of aitplane coach fare.

{b) Mileage for instate travel shall be based on the Transpor-
tation Cabinet "Official Kentucky Mileage Map". Out-of-state
mileage shall be based on the most recent edition of the "Rand

shall be exempted from the provisions of this section:

(a) Governor;

(b) Governor’s staff;

(c) Lieutenant governor;

(d) State employees traveling on assignment with_the
governor or lieutenant governor;

(e) Elected constitutional officers;

(f) Cabinet secretaries;

_ {g) State officers and employees authorized to travel outside

the United States, its possessions or Canada;

{h) Members of statutory boards and commissions; and

(i) Others in the official service of the Commonwealth.

(2) Lodging.

(a) Except as provided in paragraph (b) of this subsection, a
state officer, or employee shall be reimbursed for the actual cost

McNally Road Atlas".

(c) Reimbursement for the actual cost of commercial
transportation shall be made upon submission of receipts with
the travel voucher.

(d) Reimbursement for use of privately-owned aircraft shall
be made if, prior to use:

1. Written_justification, signed by the agency head, was
submitted; and ’

2. The secretary or his designee approved.

{e)1. A maximum of ten (10) dollars per night for parking or
camping charges for camping vehicles shall be reimbursed.

2. A receipt for parking or camping charges shall be submit-
ted with the travel voucher.

(f)1. Actual parking, bridge and highway toll charges shall be
reimbursed.

of lodging if the:
1. Lodging is determined to be the most economical; and

2. State officer, or employee has attached the hotel, motel, or
other establishment’s receipt to his travel expense voucher.

(b) Reimbursement for lodging shall not exceed the cost of
a single room rate.

{3) Subsistence.

(a) A state officer, or employee shall be eligible for reim-

2. A toll receipt for authorized in-state iravel by two (2) axle
vehicles shall not be required.

() Reimbursement shall be made for reasonable charges for:

1. Baggage handling;

2. Delivery of baggage to or from a common carrier, lodging
or storage; and

3. Overweight baggage charges, if the charges relate to
official business.

bursement for subsistence for breakfast or lunch expenses while
traveling in Kentucky, if his authorized work requires an over-

(5)(a) Registration fees required for admittance to meetings
shall be reimbursed.

night absence:
1. At a destination more than forty (40) miles from his work

station and home;
2. During the mealtime hours established by paragraphs (d)

(b) If a registration fee entitles the registrant to meals, claims
for meals shall be reduced accordingly.

(6)(a) Telephone and telegraph costs for necessary official
business shall be reimbursed. -

and (e) of this subsection.
{b) A state officer, or employee shall be eligible for reim-

(b) Telephone calls to agency central offices shali be made:
1. Through agency 800 numbets; or

bursement for dinner expenses while traveling in Kentucky, if his

2. Charged to a state government telephone credit card.

authorized work requires an absence:

1. At a destination more than forty (40) miles from his work
station and home;

2. During the mealtime hours established by paragraphs (d)
and (e) of this subsection.

(c) A state officer or employee shall be eligible for reim-

(7) Other expenses may be allowed by the secretary or his
designee if they are determined to be necessary expenses of
official travel.

Section 8. Actual and Necessary Expenses. (1) The following
persons are eligible for actual and necessary expenses:

bursement for meals while on authorized travel outside Ken-
tucky, but within the United States, its possessions or Canada,

{a) Governor;

(b) Governor’s staff;

at the reimbursement rates established in paragraphs (d) and (e)

{c) Lieutenant governor;

of this subsection.
{(d) Reimbursement for nonhigh rate areas:
1. Breakfast; authorized travel 6:30 a.m. through 9 a.m. - $4;

(d) State employees traveling on assighment with the
governor or lieutenant governor;
(e) Elected constitutional officers;

2. Lunch: authorized travel 11 a.m. through 2 p.m. - $5;

3. Dinner: authorized travel 5 p.m. through 9 p.m. - $11,

(e) Reimbursement for high rate areas.

1. Breakfast: authorized travel 6:30 a.m. through 9 a.m. - $5;
2. Lunch; authorized travel 11 a.m. through 2 p.m. - $6;

3. Dinner: authorized travel 5 p.m. through 9 p.m. - $15.

{h State officers or employees authorized to travel outside

() Cabinet secretaries;

(g) State officers and employees authorized to travel outside
the United States, its possessions or Canada;

(h) Members of statutory boards and commissions; and

(i) Others in the official service of the Commonweaith.

{2)(a) Actual and necessary expenses of official business
travel shall be reimbursed upon submission of receipts for items

the United States, it possessions, or Canada shall be reimbursed
for their actual and necessary expenses for subsistence.
{g) A state officer or an employee may be reimbursed for the
* actual cost charged for a meal by the organization, if he is as-
signed to attend a function of an organization that is not under
the control of a state officer or employee.
{h) Lodging receipts, or other credible evidence, shall be

over two (2) dollars.

(b) Actual and necessary expenses for official business travel
shall include:

1. Lodging;

2. Meals;

3. Commetcial transportation;

4. Taxes related to actual and necessary expenses; and
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5. Gratuities.

" {c) A credit card receipt shall be accepted for a meal if the

receipt prepared by the establishment clearly shows thatitis a
receipt for a meal.

(d) Reimbursement for official use of a privately-owned
vehicle shali:

1. Be twenty-two (22) cents per mile; and

2. Not exceed airplane coach fare,

(e)1. The governor and cabinet secretaries may be reim-
bursed for actual and necessary costs of entertaining official
business guests, upon certification of these expenses to the
secretary or his designee.

2. The secretary or his designee may:

a, Question a claim for reimbursement; and

b. Reduce the amount to be reimbursed, if he determines that
it is excessive.

{f) An empioyee of the Economic Development Cabinet and
the Tourism Cabinet shall be reimbursed for actual and neces-
sary costs of entertaining official business quests of the Com-
monwealth if the costs were:

1. Related to the promotion of industry, travel, or economic
development;

2. Substantiated by receipts; and

3. Certified by the head of the cabinet. [Reimbursement-Rates:
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the "Contract for Rooms and Meals Form (B120-16)".

(4) Authorization for reimbursement of others in the official
service of the Commonwealth shall be requested on:

(a) "Purchase Authorization For Payment (DOA-19)"; and

(b) A "Travel Vouncer Form (DOA-34)".

(5) "Travel Voucher Form (DOA-34)" shall be used to claim
reimbursement for travel expenses.

(6) The trave!l voucher shall be limited to the expenses made
by one (1) person for:

(a) Himself; and

(b) if applicable, another person:

1. Who is a ward of the Commonwealth; or

2. For whom he is officially responsible.

(7) A travel voucher for expenses made for a person speci-
fied in subsection (6)(b) of this section shall include the per-
son’s:

(a) Name; and

(b) Status or official relationship to the claimant's agency.

(8)(a) A travel voucher shall be submitted for:

1. One (1) major trip; or

2. One (1) month of travel.

(b) A travel voucher shall include the:

1. Social Security Number of the claimant; and

2. Purpose of each trip.

(c) If monthly expenses total less than ten (10) dolilars, a
travel voucher may include expenses for six (6) months of a
fiscal year.

(9)(a) Preparation of travel voucher. A travel voucher shall
be:

1. Typed; or
2. Legibly printed in ink.

(b) A receipt shall provide the following information for each
expense:

1. Amount;
2. Date;

3. Location; and
4. Type.

(c) Receipts shall be stapled to the back of the travel voucher
at the upper left corner.

(d) A travel voucher shall be forwarded to the cabinet with
the expense voucher.

(e) If leave interrupts official travel, the dates of leave shall
be stated on the travel voucher.

(10) Mileage.

(a) Mileage commuting between home and work station shall
not be paid.

(b) If the point of origin is the claimant's residence, mileage
shall be paid for the shorter of mileage between:

1. Residence and travel destination; or

2. Work station and travel destination.

(c) Vicinity travel, and authorized travel within a claimant’s

work station shall be listed on separate lines on the expense

Section 9. Forms. (1) A request for authorization for out-of-

voucher.

(d) Signatures. A travel voucher shall be signed and dated by
the:

1. Claimant;

2. Claimant's supervisor; and

3. Agency head or his authorized representative.

Section 10. (1) Material incorporated by reference. The
following material is incorporated by reference:

state travel shall be made on "Request for Authorization of Out-

(a) "Travel Voucher" (DOA-34) (1992);

of-State Travel Form (DOA-28)".
(2) A request for authorization for travel out of country shall

(b) "Request For Authorization Of Out-Of-Country Travel”
(DOA-28(A)) (1992);

be made on a "Request for Authorization for Out-of-County

(c) "Purchase Order Authorization For Payment' (Form

Travel (DOA 28A)".
(3) A contract for group accommodations shall be made on

DOA-19) (1992);
(d) "Interaccount Bill" (DOA-7) (1992);
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(e) "Contract For Rooms And Meals" (Form B120-16) (1992);
(f) "Interaccount Authorization (P1-1) (12/88), Department Of

Parks";
{d) "Request For Authorization Of Out-Of-State Travel"

gDOA-ZB{ (1992);

(h) Transportation Cabinet's "Offical Kentucky Mileage Map";

{i) "Rand McNally Road Atlas (1992)":

(i) "Travel Voucher Continuation (DOA-35) (1985)".

(2) This material may be inspected, obtained, or copied at the
Division of Accounts, Finance and Administration Cabinet,
Capitol Annex Building, Frankfort, KY 40601, 8 a.m. to 4:30 p.m.,
Monday through Friday.

JOSEPH W. PRATHER, Secretary
APPROVED BY AGENCY: September 15, 1992
FILED WITH LRC: September 15, 1992 at 10.a.m.

GENERAL GOVERNMENT CABINET
Kentucky Board of Pharmacy
(As Amended)

201 KAR 2:215, Nuclear pharmacy services.

RELATES TO: KRS Chapter 315

STATUTORY AUTHORITY: KRS 315.191(1)

NECESSITY AND FUNCTION: The Kentucky Board of Pharmacy
shall be [is] responsible for imposing [te-impese] minimum stan-
dards in all settings where drug products are dispensed and to ensure
the safety of all drug products provided to the citizens of the Com-
monwealth. This administrative regulation applies to pharmacies as
defined in KRS 315.010. The requirement of these administrative
[reles-and] regulations are in addition to, and not in substitution of,
other applicable administrative [rales-and] regulations promulgated
by the Cabinet for Human Resources for radioactive materials and
applicable administrative [rules-and] regulations promulgated by the
Kentucky Board of Pharmacy.

Section 1. Definitions. (1) "Nuclear pharmacy” means a pharmacy
providing radiopharmaceutical services.

(2) "Radiopharmaceutical services" means those acts, services,
operations and transactions necessary in the conduct, operation,
management and control of a nuclear pharmacy, including, for
example:

(a) The compounding, dispensing, labeling and delivery of
radiopharmaceuticals;

(b) The participation in radiopharmaceutical utilization reviews:
and

(¢) The proper and safe storage and distribution of radiopharma-
ceuticals.

(8) "Radiopharmaceutical” means any substance defined as a
drug in Section 201(g)(1) of the Federal Food, Drug and Cosmetic Act
which exhibits spontaneous disintegration of unstable nuclsi with the
emission of nuclear particles or photons and includes any of those
drugs intended to be made radioactive. This includes nonradioactive
reagent kits and nuclide generators which are intended to be used in
the preparation of any such substance, but does not include drugs
which are carbon-containing compounds or potassium-containing
compounds or potassium-containing salts which contain trace
quantities of naturally occurring radionuclides.

(4) "Radiopharmaceutical quality assurance" means the perfor-
mance of appropriate chemical, biological and physical tests on
radiopharmaceuticals and-the interpretation of the resulting data to
determine their suitability for use in humans and animals, and it shall
include, for example, internal test assessment, authentication of
product history and the keeping of proper records.

(5) "Internal test assessment’ means conducting those tests

necessary to insure the integrity of the test.

(6) "Authentication of product history” means identifying the
purchase source, the ultimate use or disposition and any intermediate
handling of any components of a radiopharmaceutical.

(7) "Authorized practitioner" means a practitioner duly authorized
by applicable federal and state law to possess, use and administer
radiopharmaceuticals. This person shall [must] be named on a
radioactive materials license issued by the Radiation Control Branch
of the Cabinet for Human Resources.

(8) "Designated agent” means an individual who shall be [is]
under the direct supervision of an authorized practitioner and who
shall be [is] authorized to communicate that practitioner's instructions
to a nuclear pharmacy.

(9} "Nuclear pharmacist” means a pharmacist licensed to practice
in the Commonwealth of Kentucky and who meets minimal standards
of training and experience in the handling of radicactive materials in
accordance with the requirements of the Radiation Control Branch of
the Cabinet for Human Resourc 3s.

(10) "Direct supervision® means that the supervising nuclear
pharmacist shall be physically present in the general area or location
where the supportive personnel are performing supportive duties and
shall conduct inprocess and final checks.

Section 2. General Requirements for Pharmacies Providing
Radiopharmaceutical Services. (1) A license to operate a pharmacy
providing radiopharmaceutical services shall only be issued to a
pharmacy operating under the direct supervision of a nuclear pharma-
cist. All personnel performing tasks in the preparation and distribution
of radioactive drugs shall be under the direct supervision of a nuclear
pharmacist. A nuclear pharmacist shall be responsible for all
operations of the licensed area and in personal attendance at all
times that the pharmacy is open for business.

(2) Nuclear pharmacies may be exempted from the general space
requirements for pharmacies, but shall:

(a) Have adequate space, commensurate with the scope of
services required and meeting Radiation Control Branch, Cabinet for
Human Resources, requirements established for all radioactive
material licencees in the Commonwealth;

(b) Be separate from the pharmacy areas for nonradioactive
drugs;

{c) Be inaccessible to all unauthorized personnel; and

(d) Have a radioactive storage and decay area.

(3) The process used for handling radioactive materials by any
license holder shall [must] involve appropriate procedures for the
purchase, receipt, storage, manipulation, compounding, distribution
and disposal of radioactive materials as approved in a Kentucky
radioactive materials license. In order to ensure the public health and
safety in this respect, a nuclear pharmacy shall first meet the follow-
ing general environmental requirements where the handling of
radiopharmaceutical materials takes place:

(a) Proper ventilation so that radioactive materials cannot be
airborne from that environment to other nonoccupationally unrestricted
areas;

(b) Proper location so that the receipt and dispersal of radioactive
materials do not result in inadvertent and undesired contamination of
other nonoccupationally labeled areas: and

(c) Proper design to aliow radioactive materials to be contained
in given areas to ensure adequate safety and protection to personnel
working in or near them and to ensure proper operation of the
corresponding assay equipment.

(4) Nuclear pharmacies shall maintain records of acquisition and
disposition of all radioactive drugs in accordance with administrative
[reles-and] regulations of the Radiation Control Branch of the Cabinet
for Human Resources.

(5) A nuclear pharmacy, upon receiving an oral prescription for a
radiopharmaceutical, shall immediately have the prescription reduced
to writing or recorded in a data processing system, which writing or
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record shall contain at least the following:

(a) The name of the authorized user or his agent;

{b) The date of distribution and the time of administration of the
radiopharmaceutical;

(c) The name of the procedure;

(d) The name of the radiopharmaceutical;

{e) The dose or quantity of the radiopharmaceutical;

{f) The serial number assigned to the order for the radiopharma-
ceutical;

(9) Any specific instructions; and

(h) The patient’s name, whenever an order is for a therapeutic or
blood-product radiopharmaceutical,

(6) The immediate outer container (shield) of a radioactive drug
to be dispensed shall be labeled with the:

(a) Standard radiation symbol;

(b) Words, "Caution-Radioactive Material";

(¢) Radionuclide;

(d) Chemical form;

(e) Amount of radioactive material contained in millicuries or
microcuries;

{f) Volume in cubic centimeters, if a liquid;

(g9) Reguested calibration time for the radicactivity contained;

(h) Name, address, and telephone number of the nuclear
pharmacy;

(i) Prescription number;

(i} Date; and

(k) Space for patient's name.

(7) The immediate container shall be fabeled with the:

(a) Standard radiation symbol;

(b) Words, "Caution-Radioactive Material”;

(c) [Name-of-the-nuslear-pharmaey;

{&y] Prescription number; and

(d) [te)] Name of the radiopharmaceutical.

(8) Nuclear pharmacies shall only dispense radiopharmaceuticals
which comply with acceptable professional standards of radiopharma-
ceutical quality assurance.

(9) A nuclear pharmacist may transfer to authorized persons, in
accordance with the provisions of a Kentucky radioactive materials
license, radioactive materials notintended for drug use and radiophar-
maceuticals intended for individual patient use.

{10) Nuclear pharmacies shall comply with all applicable laws and
regulations of federal and state agencies including those laws and
regulations governing nonradioactive drugs. For nuclear pharmacies
handling radiopharmaceuticals exclusively, the Kentucky Board of
Pharmacy may waive regulations pertaining to pharmacy licenses for
nonradiopharmaceuticals which requirements do not pertain to the
practice of nuclear pharmacy.

(11) Radioactive drugs are to be dispensed only upon a nonrefill-
able prescription order from a Radiation Control Branch, Cabinet for
Human Resources, licensed medical practitioner {or the designated
agent) authorized to possess, use and administer radiopharmaceuti-
cals.

(12) Prescription orders for delivery of radioactive drugs for use
in the medical practice of a Radiation Control Branch, Cabinet for
Human Resources, licensed medical practitioner may be placed on
a telephone answering and recording device, only if the practitioner
(or the designated agent) is identified in such a manner that is clearly
recognized by the nuclear pharmacist dispensing the radioactive drug.

(13)(a) A nuclear pharmacist in charge of a nuclear pharmacy
shall have the authority to delegate to any qualified and properly
trained person or persons, acting under his direct supervision, any
nuclear pharmacy act which a reasonable and prudent nuclear
pharmacist would find is within the scope of sound pharmaceutical
judgment to delegate.

(b) The delegation shall enly occur if, in the professional opinion
of the delegating nuclear pharmacist-in-charge, the act may be prop-
erly and safely performed by the person to whom the act is delegated.

() The delegated act shall only be performed in its customary
manner and not in violation of other statutes.

(d) Persons to whom nuclear pharmacy acts are delegated shall
not hold themselves out to the public as being authorized to practice
pharmacy.

Section 3. Minimum Requirements for Space, Equipment,
Supplies, and Library. (1) Each nuclear pharmacy must meet the
following requirements for space:

(a) The area for the storage, compounding, and dispensing of
radioactive drugs shall be completely separate from pharmacy areas
for nonradioactive drugs;

(b) Hot lab and storage area shall be a minimum of 120 square
feet; and

(c) The compounding and dispensing area shall be a minimum of
300 square feet.

(2) Each nuclear pharmacy shall be equipped with at least the
foliowing items of equipment:

(a) Dose calibrator;

{b) Refrigerator,

(c) Drawing station;

(d) Well scintillation counter;

(e) Microscope;

(f) Chromatagraphic apparatus or comparable means of effective-
ly assuring tagging efficiency;

{g) Portable radiation survey meter; and

(h) Other equipment deemed necessary for radiopharmaceutical
quality assurance for products compounded or dispensed as shall be
determined by the Radiation Control Branch, Cabinet for Human
Resources, and the Kentucky Board of Pharmacy.

() Each nuclear pharmacy shall have on the premises current
editions or revisions of the following reference materials:

(a) United States Pharmacopedia-National Formulary with
supplements;

(b) State statutes and regulations relating to pharmacy;

(c) State and federal regulations governing the use of applicable
radioactive materials; and

(d) Text refating to the practice of nuclear pharmacy and radiation
safety.

Section 4. Radiopharmaceutical Quality Assurance. The holder of
a nuclear pharmacy license shall be responsible for the radiopharma-
ceutical quality assurance of all radiopharmaceuticals, including
biologicals, dispensed or manufactured.

TOM M. HOUCHENS, President
APPROVED BY AGENCY: October 14, 1892
FILED WITH LRC: October 29, 1992 at 8 a.m.

STATE INTERAGENCY COUNCIL FOR SERVICES
TO CHILDREN WITH AN EMOTIONAL DISABILITY
(As Amended)

202 KAR 1:010. Uniform grievance procedure for children
with an emotional disability.

RELATES TO: KRS 200.505

STATUTORY AUTHORITY: KRS 200.505

NECESSITY AND FUNCTION: This administrative regulation
defines the "uniform grievance procedure” to be used by the Regional
Interagency Councils for Children with an Emotional Disability and the
State Interagency Council for Services to Children with an Emotional
Disability.

Section 1. Definitions. (1) "Appeal” means a formal request to
SIAC to review the disposition of a grievance by a RIAC.
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(2) "Complainant” means any of the following persons who may
initiate a grievance with the RIAC:

(a) A nominated child age sixteen (16) or older:

{b) A nominated child's parent; or

() An adult who has been authorized in writing as a representa-
tive for the purposes of initiating a grievance by one (1) of the
persons listed above or by a nominated child under the age of sixteen
(16).

(3) "Grievance” means a formal request for reconsideration of a
decision made by an interagency service planning team or a RIAC.

(4) "IFBSS" means Individualized Family Based Support Services.

{5) "Local resource coordinator” means chief staff person to the
RIAC.

{6) "Nominated child" means a child who has been nominated for
or who is receiving services under the auspices of a RIAC.

(7) "Parent’ means the natural parent, adoptive parent, legal
guardian, or other person exercising custodial control or supervision,
including relatives and foster parents, with whom the child was living
when the event over which the grievance is filed occurred.

(8) "RIAC" means Regional Interagency Council for Services to
Children with an Emotional Disability.

(9) "SIAC" means State Interagency Council for Services to
Children with an Emotional Disability.

Section 2. Grievance Notification Procedure. (1) A grievance may
be filed by a complainant with a RIAC grievance form in the following
circumstances:

(a) A RIAC refers, defers, or denies a nomination;

(b) The parent or nominated child over age sixteen (16) express-
es disagreement with the interagency service plan; or

(¢} A RIAC denies or reduces an allocation of IFBSS to the
nominated child and family.

(2) The local resource eoordinator shall ensure that:

(a) Adverse decisions of the RIAC are reviewed with parents of
the nominated child;

(b) Parents of the nominated child are notified of the grievance
procedure if they disagree with the decision of the RIAC;

(c) Attempts are made to informally resolve the grievance if
-appropriate;

(d) Assistance is provided to a complainant who requests it with
initiating the grievance procedure; and

(e) The notification process is documented.

{3) Services to the nominated child and family shall continue while
the grievance is pending. If the grisvance concerns a reduction of
IFBSS, the allocation of IFBSS shall be restored pending resolution
of the grievance.

Section 3. Types of Grievances. The following are the two (2)
types of grievances which may be filed with the RIAC.

(1) Grievances relating to the interagency service plan over which
the RIAG has complete control.

(a) These grievances may be initiated regarding any matter
relating to the interagency service plan created for a nominated child.
However, grievances regarding aspects of a service plan over which
one (1) of the agencies represented on the RIAC has complete
control shall be initiated with that agency using that agency’s
grievance procedure.

{b) The service coordinator shall assist the complainant in
reviewing the appropriate agency's grievance procedure and include
a referral to the appropriate representative.

(2) Grievances regarding a decision by a RIAC to deny or reduce
services to a nominated child and family. Grievances may be initiated
regarding the following decisions of a RIAC:

(a) To defer, refer, or deny a nominated child for service coordi-
nation; or

{b) To reduce or deny IFBSS-funded services recommended for
a nominated child and family by an interagency service planning

team.

Section 4. Forms for Grievances. (1) Grievances may be initiated
by using the standard form ("RIAC Grievance") or ancther written
notice that includes the following information:

(a) The type of grievance ("interagency service plan" or "RIAC
denial of services");

(b) A brief summary of the situation that has led to the grievance,
including dates and personnel involved if possible;

{c) The signature of the person initiating the grievance;

(d) The relationship to the nominated child of the person who is
initiating the grievance; and

{e) The date the grievance is signed.

{2) The written grievance shall be delivered or sent by first class
mail to the chair of the RIAC. The grievance shall be marked with the
date of receipt.

(3) A copy of the standard grievance form is incorporated by
reference and may be inspected and obtained through the Chair,
State Interagency Council for Services to Children with Emotional
Disabilities, Department for Mental Health and Mental Retardation
Services, 275 E. Main St., Frankfort, KY 40621, Monday through
Friday, 8 a.m. 1o 4:30 p.m.

Section 5. Inquiries Into Grievances. (1) Within two (2) weeks of
receipt of a grievance, the chair of the RIAC shall appoint an
individual to make an inquiry into the grievance. The person appoint-
ed for the inquiry may be a member of an agency which currently
serves the child and family, but shall not have bsen involved in the
formulation of the plan or the decision which the grievance concerns,
or was involved with the direct supervision or delivery of services to
the family.

(2) The inquiry shall include:

(a) A telephone or personal interview with the complainant; (b )
Telephone or personal interviews with the persons involved in
decisions about the grievance and others with knowledge of the
circumstances of the decision; and

(¢) A review of documents which are associated with the
grievance, :

(8) The inquiry process may include negotiation of a proposed
settlement of the grievance.

(4) At the conclusion of the inquiry, the person who made the
inquiry shall request the chair of the RIAC to place the grievance on
the agenda of the next regularly scheduled RIAC meeting.

(5) The inquiry shall last no longer than two (2) weeks from the
date of receipt of the grievance by the RIAC chair.

(6) The complainant shall be informed of the recommendation of
the person who made the inquiry when the request is made to place
the grievance on the agenda of the RIAC.

Section 6. Consideration of the Grievance by the RIAC. (1) When
the person appointed to conduct the inquiry advises the chair of the
RIAC that the inquiry process has been campleted, the chair of the
RIAC shall schedule a presentation of the grievance and inquiry
findings at the next regularly scheduled meeting of the RIAC, but no
later than one (1) month following the conclusion of the inquiry.

(2) The following persons shall be invited to appear at the
presentation:

(a) The person who conducted the inquiry;

(b) Those persons identified by the individual appointed to
conduct the inquiry who may [Persons—thatthe individual—that

e j ] provide information that would be
helpful in the reconsideration of the issue by the RIAC, or who may
be affected by a reconsideration of the initial decision;

(c) The complainant and any authorized representative; and

(d) Persons whom the complainant wishes to be in attendance.

(8) At the mesting of the RIAC, a presentation shall be made by
the persons attending regarding the grievance in the order listed
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above. The chair of the RIAC may set and enforce uniform time limits
for presentations. If the complainant is absent from the presentation,
the chair of the RIAC may postpone the presentation until no later
than the next regularly scheduled meeting.

(4) At the conclusion of the presentation, the person who
conducted the inquiry shall make recommendations to the RIAC
regarding resolution of the grievance.

(5) If a setlement to the grievance is negotiated during the
inquiry, only the persan who conducted the inquiry and the complain-
ant shall appear to report the settlement to the RIAC.

(6) All presentations to the RIAC regarding grievances, and
discussion by the RIAC of the disposition, shall be audiotaped. Prior
to the meeting, all parties to the grievance shall be advised that
presentations and discussions will be audiotaped.

Section 7. Disposition of Grievances by the RIAC. (1) At the
conclusion of the presentation, the RIAC shall vote to go into
executive session to consider the grievance and then in open session
make one (1) of the following decisions:

{a) The grievance is not one which the RIAC can resolve because
it concerns a matter over which an agency represented on the RIAC
has complete control. In this case, the chair may request the RIAC
representative of that agency to assist in the resolution of the
grievance;

{b) The original interagency service plan or RIAC decision stands;

(c) The previous decision to defer, refer, or deny the nomination
of a child is set aside, and the child is accepted for service coordina-
tion;

(d) A new interagency service planning meeting shall be conduct-
ed, using new instructions or recommendations from the RIAC; or

(e) The previous denial or reduction of services by the RIAC is
set aside, and new levels of service are established.

(2) The decision of the RIAC shall be summarized in a letter to
the complainant, with copies to the authorized representative, if any,
and the local resource coordinator. The letter shall be sent within two
(2) weeks of the presentation of the grievance to the RIAC. The letter
shall include information as to how the decision of the RIAC may be
appealed to SIAC.

Section 8. Appeals to SIAC. The disposition of a grievance by a
RIAC may be appealed to the SIAC.

(1) An appeal to the SIAC shall be [is] made in writing to the
State Coordinator of Kentucky IMPACT, ¢/o Department for Mental
Health and Mental Retardation Services, 275 E. Main St., Frankfort,
KY 40621. A copy of the disposition letter from the RIAC chair shall
be attached.

(2) The appeal to SIAC shall be initiated within two (2) weeks of
the date of the letter from the RIAC chair about the disposition of the
appeal.

(3) The appeal to SIAC shall only be initiated by the person who
initiated the grievance with the RIAC or by the authorized representa-
tive.

(4) Upon receipt of a letter appealing the RIAG disposition of a
grievance, the state coordinator shall consuit with the chair of the
SIAC regarding the method for addressing the SIAC appeal.

(5) In all appeals of grievances to the SIAC, the SIAC chair shall
appoint a SIAC member, a designee of a SIAC member, or staff to
the SIAC to review documentation of the RIAC’s disposition of the
grievance and recommend a resolution of the appeal to a future
meeting of the SIAC.

(6) If no recommendation for a resolution based on documenta-
tion can be made, the chair of the SIAC shall determine a method for
further investigation and recommendation regarding the appeal
including the following [-but-retimited-to]:

(a) The SIAC chair may appoint a SIAC member, designee of a
SIAC member, or staff to the SIAC to make a personal inquiry into the
grievance and make a recommendation to SIAC regarding resolution

of the appeal; or

(b) The SIAC may hear a presentation by the RIAC and the
complainant in a format established by the SIAC chair.

(7) [(8Y] The investigation and recommendation regarding the
appeal to SIAC shall be completed within thirty (30) days of the
receipt of the appeal.

Section 9. Disposition of Appeals by SIAC. (1) The SIAC shall be
informed of all appeals, the methods chosen to address them, and
the resolutions recommended for them. The SIAC may choose to
resolve appeals in one (1) of the following ways:

(a) Recommend further inquiry or reconsideration by the RIAC;

{b) Permit the disposition by the RIAC of the grievance to stand
as made; or

(¢) Advise the RIAC to change the disposition of the grievance.
if the RIAC is advised to change its disposition, the SIAC shall make
recommendations and offer on-site technical assistance to the RIAC.

(2) The SIAC chair shall inform the complainant of the SIAC's
disposition of the appeal by letter. Copies shall be sent to the
complainant's authorized representative, if any; to the RIAC chair; and
to the local resource coordinator.

DENNIS D. BOYD, CHAIR
APPROVED BY AGENCY: November 12, 1992
EILED WITH LRC: November 13, 1992 at 11 am.

JUSTICE CABINET
Department of Corrections
(As Amended)

501 KAR 2:020. Definitions.

RELATES TO: KRS 196.035, 197.020, 532.100

STATUTORY AUTHORITY: KRS 196.035, 197,020, 532.100

NEGESSITY AND FUNCTION: To provide adequate information
and guidance on the housing of Class D felons in county jails.

Section 1. Definitions, [As-used-in-this-decument-the-following
definitiens-shall-apply:]

(1) "Assessment/classification center (A/C center)", see CPP 17.3.

(2) "Class D felon" means an inmate convicted of a Class D
felony with an indeterminate sentence of five (5) years or less which
is not a sexual offense enumerated in KRS 197.410(1) and who was
sentenced after July 13, 1892

(8) "Classification branch manager”, see CPP 18.6.

(4) "Community center program manager”, see CPP 256.

(6) "Educational good time", see CPP 15.3 and CPP 20.1.

(6) "Escape"”, see KRS 520.010.

(7) "Forfeited good time", see CPP 25.6.

(8) "Furlough", see CPP 25.4.

(9) "Jail", see KRS 441.005(1).

(10) "Meritorious good time®, see CPP 25.6.

{11) "Minimum custady", see CPP 18.5.

(12) "Medium custody”, see CPP 18.5.

(13) "Statutory good time", see CPP 25.6.

(14) "Waiver" means that a county is exempt under KRS 532.100
from housing any Class D felons.

JACK C. LEWIS, Commissioner
APPROVED BY AGENCY: October 18, 1992
FILED WITH LRC: October 21, 1992 at 1 p.m.
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JUSTICE CABINET
Department of Corrections
(As Amended)
501 KAR 2:030. Administration. [Purpese:]

RELATES TO: KRS 196.035, 197.020, 532.100

STATUTORY AUTHORITY: KRS 196.035, 197.020, 532.100

NECESSITY AND FUNCTION: This proposed administrative
regulation sets forth the purpose of this program and the division
responsible for the administration of the program,

Section 1. Purpose. [H%—?h&evefamas!—et—&he-pfegfmms_ghe

EE} l' . " ” . F ' ) v

3)] This program shall be administered by the Division of Locél
Facilities.

JACK C. LEWIS, Commissioner
APPROVED BY AGENCY: October 19, 1992
FILED WITH LRC: October 21, 1992 at 1 p.m.

JUSTICE CABINET
Department of Corrections
(As Amended)

501 KAR 2:040. Waivers.

RELATES TO: KRS 196.035, 197.020, 532.100

STATUTORY AUTHORITY: KRS 196.035, 197.020, 532.100

NECESSITY AND. FUNCTION: This proposed administrative
regulation is necessary to provide the process for counties to request
waivers from the department for housing Class D felons in county
jails,

Section 1. Request for Waivers; Effect of Waivers, (1) [Geunties
i orin
itinat I g the o | X
eally-grant-the-waiver
)] The waiver request shall be signed by both the county judge
executive and jailer,

(2) [¢8)] The wavier shall remain in effect until the county notifies
the department in writing to terminate the waiver.

Section 2. Controlled Intake. (1) Class D felons in these counties
with waivers shall be considered controlled intake inmates and be
processed through the A/C center in accordance with CPP 17.3,

{2) Upon transfer to the A/C center, Class D felons convicted in
counties granted waivers shall have their names placed on a waiting
list for placement in another jail by the community center program
manager.

(8) The only exceptions shall be inmates who entered into plea
agreements with the courts in order to serve their sentence in the
county jail. These inmates shall serve their sentences in the county
jail and shall be processed in accordance with procedures outlined in
501 KAR 2:060. The department may also transfer a Class D felon
directly from a county with a waiver to a county jail which houses
Class D felons when space is available.

JACK C. LEWIS, Commissioner
APPROVED BY AGENCY: October 19, 1992
FILED WITH LRC: October 21, 1992 at 1 p.m.

JUSTICE CABINET
Department of Corrections
(As Amended)

501 KAR 2:060. Procedures for housing of Ciass D felons.

RELATES TO: KRS 196.035, 197.020, 532.100

STATUTORY AUTHORITY: KRS 196.035, 197.020, 532.100

NECESSITY AND FUNCTION: This proposed administrative
regulation is necessary to provide procedures for the housing of Class
D felons in county jails.

Section 1. Submission of Documents. In county jails housing
Class D felons, the jailer shall forward to the A/C center the following
documents within ten (10) working days of receipt of the judgment on
all Class D felons for whom a transfer has not been requested:

(1) Pictures with negative;

(2) Fingerprints;

(3) Detainers;

(4) Incident and disciplinary reports: and

(5) Body 1.D. sheet.

Section 2. Custody Assignment. (1) The A/C center staff shall,
within ten (10) working days of receipt of the documents, review the
inmate file and assign a custody to the Class D felon,

(2) The inmate file shall be forwarded to Offender Records
Section, Central Office, which shall audit the file within five (5)
working days of receipt.

(8) The section shall forward the file to the Director of Local
Facilities who shall notify the jailer of the custody assignment.

(4) If the custody assigned is minimum or community, the Class
D felon may participate in programs offered outside the jail in
accordance with the following terms: community service work program
under the direct supervision of an assigned individual who shall
complete any training programs specified by the department.

(5) If the custody assigned is medium, the Class D felon shall not
be released from the jail.

Section 3. Preparole Progress Reports. Probation and parole staff
assigned to work with the county jaif shall prepare preparole progress
reports on Class D felons as outlined in CPP 18.10,

Section 4. Transportation. Jail staff shall be responsible for the
transportation of Class D felons except as specified in KRS 431.215
and 441.510.

Section 5. Release Procedures. (1) The release of Class D felons
shall follow the procedure outlined in CPP 25.6.

(2) Jail staff shall not release a Class D felon to another state or
to federal authorities without advance notice to the Director of Local
Facilities.

(3) Jail staff shall notify the Director of Local Facilities or the A/C
center of any detainers or holds lodged against the Class D felon by
another jurisdiction.

(4) A [Ne] Class D felon shall not be released to the custody of
another state or to federal authorities without approval from the
Department of Corrections or the Office of the Governor.

Section 6. Furlough Program. (1) The authority and responsibility
of monitoring and granting furloughs shall be the responsibility of the
community center program manager.

(2) Eligibility for furloughs shall be determined pursuant to KRS
197.140 and the following [as-fellews]:

(a) Furloughs of Class D felons shall be a privilege, not a right.

{b) Class D felons who are minimum custody shall be eligible to
be considered for a forty-eight (48) hour furlough each quarter not to
exceed eight (8) furlough days each calendar year. There shall be a
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minimum of sixty (60) days between furloughs.
(c) Class D felons who are community custody shall be eligible

", to be considered for a forty-eight (48) hour furlough every thirty (30)

_ days after their initial furlough.

(d) All Class D felons shall have spent at least sixty (60) days in
the county jail since the date of the custody assignment prior to being
considered for a furlough.

(e} [Ne] Class D felons on whom a felony detainer has been
received shall not be eligible for a furlough.

(f) Class D felons receiving more than a one (1) month deferment
at a Parole Board hearing shall wait an additional thirty (30) days from
the date of the deferment before being eligible for a furlough.

(9) Inmates and their families shall show evidence of an ability
and willingness to pay all expenses while on furlough.

(h) Inmates shall indicate their destination and means of transpor-
tation on their application.

(i) Overnight furloughs shall be allowed to verified family members
only.

(i) Any requested exceptions shall have the community center
program manager's approval and shall be presented with specific
written justification. Applications shall follow procedures outlined in
CPP 25.6.

Section 7. Escape. Escape procedures to be followed are cited
in CPP 25.6.

Section 8. Medical Needs. Medical needs of Class D felons shall
follow the procedures cited in CPP 25.6.

Section 9. Work Projects. Utilization of Class D felons for work
projects shall follow the procedures cited in CPP 25.6.

; Section 10. Good Time. Statutory and meritorious good time shall
 follow procedures outlined in CPP 25.6.

Section 11. Monthly Reports. Monthly reports shall follow
procedures outlined in CPP 25.6.

JACK C. LEWIS, Commissioner
APPROVED BY AGENCY: October 19, 1992
FILED WITH LRC: October 21, 1992 at 1 p.m.

TRANSPORTATION CABINET
Department of Vehicle Regulation
Division of Motor Carriers
Division of Motor Vehicle Enforcement
(As Amended)

601 KAR 1:025. Transporting hazardous materials; permit by
air or highway.

RELATES TO: KRS 174.400 through 174.435, 49 CFR 107, 171-
180
TTTSTATUTORY AUTHORITY: KRS 174.410(2), 174.430(1), 49 CFR
Parts 171-180

NECESSITY AND FUNCTION: KRS 174.410(2) provides that the
Secretary of the Transportation Cabinet, in consultation with the
Secretary of the Natural Resources and Environmental Protection
Cabinet and the Secretary of the Cabinet for Human Resources, shall
adopt by reference or in its entirety, the federal hazardous materials
transportation regulation, 49 CFR (1978), as amended, to effectively
carry out the intent of KRS 174.400 through 174.435 relating to the
.transportation of hazardous materials by air or highway. KRS

/174.430(1) provides that the Secretary of the Transportation Cabinet
is authorized to fix a reasonable fee, by administrative regulation, to
be paid by applicants for a general permit to transport radioactive

materials through or within the Commonwaealth or to transport other
hazardous materials within the Commonwealth, and for the renewal
of such permit. This administrative regulation implements these
statutory provisions.

Section 1. The hazardous materials transportation regulations
adopted and issued by the United States Department of Transporta-
tion relating to the following subjects shall govern the transportation
of hazardous materials within Kentucky if the transportation of
hazardous material is by air or highway:

(1) Title 49, Code of Federal Regulations, Part 171 effective
October 1, 1992 [February—28;—+994]. Part 171 sets forth general
information, regulations and definitions applicable to all hazardous
materials transportation;

(2) Title 49, Code of Federal Regulations, Part 172 effective
October 1, 1992 [Besember-3+-1996]. Part 172 lists and classifies
those materials which the United States Department of Transportation
has designated as hazardous materials for purposes of transportation
and prescribes the requirements for the following:

{(a) Shipping papers;

(b) Package marking; and

(c) Labeling and transport vehicle placarding applicable to the
shipment and transportation of those hazardous materials;

(3) Title 49, Code of Federal Regulations, Part 173 effective
October 1, 1992. Part 173 sets forth the general requirements which
shippers are required to meet for shipments and packaging[-The

(4) [¢3)] Title 49, Code of Federal Regulations, Part 175 effective
July 1, 1992 [Desember3+-1990]. Part 175 includes requirements in
addition to those contained in Parts 171, 172, and 173 which are
applicable to aircraft operators transporting hazardous materials
aboard, attached to or suspended from civil aircraft;

(5) [(4)] Title 49, Code of Federal Regulations, Part 177, effective
October 1, 1992 [December-34-1996]. Part 177 includes require-

ments in addition to those contained in Parts 171, 172, and 173 which
are applicable to private contract or common motor carriers trans-
porting hazardous materials on public highways; [ard]

(8) [¢6}] Title 49, Code of Federal Regulations, Part 178 effective
October 1, 1992 [Beeember—31—1880]. Part 178 prescribes the
manufacturing and testing specifications for packaging and containers
used for the transportation of hazardous materials; and [.]

(7) 483} Title 48, Code of Federal Regulations, Part 180, effective
October 1, 1992 [Desember-34-1996]. Part 180 prescribes require-
ments pertaining to the maintenance, reconditioning, repair, inspection
and any other function having an effect on the continuing qualification
and use of a packaging used to transport hazardous materials.

o oabl ho-—shi 4 I als_by_ai
highway—Part-173-sets-forth- the-general-requirements-which-shippers
rod for-shi | oackaging.
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Section 2. [3:] (1) Applicants for an annual general permit to
transport radioactive materials through or within the Commonwealth
or to transport other hazardous materials within the Commonwealth,
and for the renewal of this permit, shall pay to the Transportation
Cabinet a fee of twanty-five (25) dollars.

(2) The applicant for a general permit shall submit his application
to the Department of Vehicle Regulation in the form prescribed in
subsection (3) of this section by the department. The department shali
make the forms available to any applicant.

(3) The front page of the form shall read as follows:

TC 95-1
Kentucky Transportation Cabinet
Department of Vehicle Regulation
Division of Motor Carriers
P. O. Box 2007
Frankfort, Kentucky 40602

Application For Permit For The Transportation of Hazardous Materials
And/Or Radioactive Materials (This application shall be accompanied
by a $25 filing fee)

CARRIER NAME:

STREET:
CITY: STATE: ZIP;
1. Type of Carrier: Private: For-Hire:

2. Classification of Hazardous or Radioactive Materials Transport-
ed:

INTERSTATE
Radioactive Material
Radioactive Waste

INTRASTATE
Hazardous Material
Hazardous Waste
Radioactive Material
Radioactive Waste

3. Individual associated with carrier who is designated to be
contacted in event of emergency:

NAME: PHONE NUMBERS:
During Business Hours ( )
After Business Hours ( )

TITLE:

ADDRESS (if different from above):

4. Description of emergency procedures which the carriers shall
follow in the event of an emergency:

I, the undersigned official of the above company, state that the
above information is true and correct.

NAME OFFICIAL TITLE

(4) The back page of the form shall inform the: applicant of the
basic requirements for application for a permit and shall contain the
following:

TC 951

GENERAL INFORMATION REGARDING KENTUCKY'S
HAZARDOUS/RADIOACTIVE MATERIAL
Transportation Permit

The following information generally outlines the regulations of the
Division of Motor Carrier's hazardous radioactive materials transporta-
tion requirements. If you have specific questions, contact the Division
of Motor Carriers at the address or the telephone number below.

A general permit may be issued to any carrier who transports
radioactive materials, either interstate or intrastate, and any carrier
who transports hazardous materials intrastate in Kentucky. Needed
definition follow:

"CARRIER" means a person engaged in the commercial transpor-
tation of passenger or property by land as a common, contract or
private carrier or civil aircraft: except for those transporting
passengers or property by piselines, railways, or waterways.

"HAZARDOUS MATERIAL" means a substance designed as
hazardous by the *Federal Hazardous Materials Transportation
Act (49 U.S.C. 1801, et seq.) or the federal regulations adopted
pursuant thereto.

Exception: Hazardous material shall not include agricultural
wastes, coal mining wastes, utility waste (fly ash, bottom ash,
scrubber sludge) sludge from water treatment and sewage
treatment facilities, cement kiln dust, gas and oil drilling muds, oil
production brines or waste oil.

"RADIOACTIVE MATERIAL" means any material or combination
of materials which spontaneously emit ionizing radiation.

The provisions of this permit do not apply to hazardous materials
shipped by or for the U.S. government for military or national security
purposes.

Vehicles used in the transportation of fuels to end users are also
exempt from these requirements.

TO OBTAIN THIS PERMIT, THE FOLLOWING PROCEDURE SHALL

BE FOLLOWED:

(1) Complete and return the application (TC 95-1) to the Kentucky
Transportation Cabinet, Division of Motor Carriers, with the
required $25 yearly fee. A COPY OF THIS APPLICATION IS ON
THE REVERSE SIDE.

(2) Applicant shall have on file with the Division an approved
certificate of public liability and property damage insurance in the
minimum amounts set forth in KRS 281.655.

These minimum limits are:

(a) Petroleum or Petroleum Products Less than 10,000 lbs. -
$100,000/300,000/50,000

(b) All other hazardous/radioactive material as defined in KRS
174.405 - $100,000 SINGLE LIMIT COVERAGE

*The cabinet has adopted, by reference, the federal hazardous

materials transportation regulations, 49 CFR (1978), as amended, in

their entirety. Those parts pertaining to railways, pipeline and
waterways are specifically excluded.

The cabinet may issue a.pennit based upon the information contained
in the application. A COPY OF THIS PERMIT SHALL BE CARRIED
IN THE TRANSPORTING VEHICLE WHILE IN THE COMMON-
WEALTH OF KENTUCKY. Each carrier shall be assigned only one
permit, and you are given permission to photostat a copy for each
vehicle operating under your authority and your permit. The general |
permit shall be renewed annually.
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This permit does not preclude or encompass any other document
required by Kentucky law. A carrier shall comply with all other
applicable requirements for the transportation of hazardous materials
within the Commonwealth.

PLEASE ADDRESS ALL MAIL TO:
KENTUCKY DEPARTMENT OF VEHICLE REGULATION
DIVISION OF MOTOR CARRIERS
QUALIFICATIONS/PERMITS BRANCH
POST OFFICE BOX 2007
FRANKFORT, KENTUCKY 40602
Phone: (502) 564-4540

NORRIS BECKLEY, Commissioner

DON C. KELLY, P.E., Secretary ‘
APPROVED BY AGENCY: October 16, 1992
FILED WITH LRC: October 23, 1992 at 3 p.m.

TRANSPORTATION CABINET
Department of Vehicle Regulation
Division of Driver Licensing
Division of Motor Carriers
Division of Motor Vehicle Enforcement
(As Amended)

601 KAR 11:040. Medical waivers for intrastate operators of
commercial motor vehicles.

RELATES TO: KRS Chapter 281A, 281.600, 49 CFR Part 383,
49 CFR Part 391

STATUTORY AUTHORITY: KRS 281A.040, 281.600, 49 CFR
383 Subpart E, 48 CFR 391 Subpart E

NECESSITY AND FUNCTION: The federal requirements for the
issuance of a commercial driver's license to a driver operating in
interstate commerce include a certification that the driver meets the
qualification requirements contained in 49 CFR Part 391.The Federal
Highway Administration does not require a person who operates
entirely in intrastate commerce to be subject to 49 CFR Part 391. He
is subject however, to Kentucky driver qualification requirements. in
601 KAR 1:005 the Transportation Cabinet adopted the majority of the
driver qualification requirements of 49 CFR Part 391 on both an
interstate and intrastate commerce basis. However, medical waivers
in addition to those allowed in 49 CFR 391.49 are allowed until March
31, 1993 for drivers operating exclusively in intrastate commerce. This
administrative regulation sets forth the procedure and standards for
obtaining an intrastate medical waiver.

Section 1. Application for Intrastate Medical Waiver. (1) Until
March 31, 1993, a commercial driver may apply to the Transportation
Cabinet for a medical waiver if he:

{a) Operates exclusively in intrastate commerce; and

(b) Has failed to meet the physical requirements of 49 CFR 391,
Subpart E, adopted in 601 KAR 1:005,

(2) The application for medical waiver shall be on Kentucky
Transportation Cabinet form [frem] TC 94-38, "Request for Medical
Waiver" effective January, 1991. This form is incorporated by
reference as a part of this administrative regulation.

(3)(a) A copy of the completed medical examination form required
by 49 CFR 391.43 and 601 KAR 1:005 shall be attached to the
application for medical waiver.

(b) The medical examination form shall have been [be] completed
by a health care professional as delineated [defined] in 49 CFR Part
390.5 and adopted in 601 KAR 1:005 [eensed-dector-of-medicine-of

(¢) The medical examination form shall indicate the reason the
applicant failed to meet the requirements of 49 CFR 391 Subpart E.

(d)1. A copy of the applicable supplemental medical report form
completed by a licensed doctor of medicine or osteopathy shall be
attached to the application for medical waiver.

2. The vision conditions form may be completed by a licensed
doctor of optometry.

(e) The following supplemental medical report forms each with an
edition date of December 1990, shall be incorporated by reference as
a part of this administrative regulation:

1. "Cardiovascular Conditions";

2. "Neurological Conditions",;

. "Musculoskeletal Conditions";

. "Metabolic Conditions";

. "Alcohol or Other Drug Dependence”;

. "Mental and Emotional Conditions"; and
. "Vision Conditions”.

{f) The licensed doctor of medicine or osteopathy shall determine
which ones of these supplemental medical report forms are applicable
to the medical waiver applicant.

(4) The application for medical waiver, medical examination form
and supplemental medical report form shall be submitied to the
Transportation Cabinet, Division of Driver Licensing, State Office
Building, Frankfort, Kentucky 40622.

(5) A copy of the forms incorporated by reference may be
obtained, inspected or copied at the Division of Driver Licensing,
State Office Building, Frankfort, Kentucky 40622 by writing or
appearing in person, 8 am. to 4:30 p.m. Eastern time, Monday
through Friday.

~NO O W

Section 2. (1) The Division of Driver Licensing shall base its
decision on granting the requested medical waiver on the information
obtained from the [driving-histery-feserd-etthe] following:

(a) Driving history record of the applicant;

{b) Original medical examination form; and

(c) Supplemental medical report form;

(d) A skills test if suggested by the Medical Review Board, the
applicant if his medical problem is exoskeletal or visual, or the provi-
sions of this administrative regulation; and

(e) Any other information supplied to the Division of Driver
Licensing about the driving ability of the applicant by the Medical
Review Board, a physician, police officer or acquaintance.

(2) The following medical guidelines shall be considered by the
Division of Driver Licensing in evaluating the information related to the
commercial driver:

(a) Paraplegics or quadriplegics.

1. If the applicant has a loss or impairment of foot, leg, arm, hand
or fingers, he shall not be issued a medical waiver unless he passes
a skills test administered by the Kentucky State Police in the
commercial vehicle adapted for his specific disability.

2. |f a waiver is issued, it shall be vehicle specific.

3. If the applicant makes any adjustments to the specially adapted
commercial vehicle or acquires a different commercial vehicle, it shall
be approved by the Division of Driver Licensing prior to operation by
the person with the medical waiver.

(b) Vision. To be considered for a medical waiver, the commercial
driver shall:

1. Have a distance visual acuity of 20/60 (Snellen) or better with
corrective lenses in one (1) or both eyes;

2. Have visual fields which are not narrowed to less than 110
degrees of total visual field;

3. Readily distinguish which light of traffic signals and devices
showing standard red, green and amber is illuminated;

4. Not wear bioptic lenses; and

5. Not have uncorrectable double vision.

(c) Hearing. A waiver of 49 CFR 391.41(11) shall be issued.

(d) Epilepsy or other condition likely to cause loss of conscious-
ness. A commercial driver with epilepsy or other condition which may
cause loss of consciousness shall:
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1. Have been seizure free for one (1) year prior to requesting the
waiver;

2. Not have experienced loss of consciousness, blackout, fainting
or disorientation in the year immediately prior to requesting the
waiver; and

3. Bereliable in taking his prescribed medication to be considered
for a medical waiver as proven by the blood content levels of his
medication.

(e) Cardiovascular.

1. In the year immediately preceding a waiver request, a
commercial driver shall not have experienced:

a. A fainting or blackout spell;

b. Uncontrollable atiacks of choking, suffocation, or shoriness of
breath; or [ané]

¢. Uncontrollable instances of syncope or vertigo.

2. A commercial driver shall not have heart disease symptoms
while:

a. Operating a motor vehicle; or

b. Sitting at rest.

3. A commercial driver shall not have:

a, Difficulty in breathing;

b. Painful breathing; or

¢. An aortic or ventricular aneurysm.

4. A commercial driver's:

a. Blood pressure shall not be irregular; or

b. Diastolic blood pressure shall not consistently be above 110
millimeters of mercury.

(f} Diabetes. A commercial driver shall riot have:

1. An uncontrolled condition of diabetes; or

2. In the year immediately preceding a waiver request, had an
instance of diabetes shock or coma.

(9) Alcohol or drugs. A commercial driver shall have been free of
addiction to or abuse of alcohol or other drugs for at least one (1)
year,

(h) Emotional or mental. A commercial driver shall:

1. Not exhibit homicidal, suicidal, or destructive behavior;

2. In the year immediately preceding a waiver request, not have
experienced bouts of:

a. Extreme anxiety;

b. Depression;

¢. Paranoia;

d. Confusion;

e. Delusions; or

f. Hallucinations.

3. Not, in the three (3) years immediately preceding a waiver
request, have been hospitalized for a mental or emotional condition,

Section 3. (1) If a commercial driver is granted a medical waiver
prior to March 81, 1993, he shall submit to medical reexaminations
required by the Division of Driver Licensing.

(2) After a reexamination, a waiver shall remain in effect if the
physician performing the reexamination certifies that:

(a) The condition for which a waiver was issued has not wors-
ened; and

(b} An additional nonqualifying condition has not manifested,

(3)(a) The driving history record of a commercial driver approved
for a medical waiver may be evaluated by the Division of Driver
Licensing:

1. At any time; and

2. At least once a year.

{b) If a review of the person's driving history record would cause
the person to ordinarily be referred to the Medical Review Board
under the provisions of 601 KAR 13:010, the waiver or waiver request
shall be referred to the Medical Review Board for evaluation.

(4)(a) After completion of a test of the commercial driver's driving
skills requested by the Division of Driver Licensing, the Kentucky
State Police shall submit to the Division of Driver Licensing:

1. The test results; and

2. Recommendations for waiver refusal or restrictions on a
medical waiver.

(b) If a medical waiver with restrictions is issued, the restriction
shall be noted on the commercial driver's motor vehicle operator's
license or commercial driver's license.

(5) If an intrastate medical waiver is issued to a commercial
driver, he shall notify the Division of Driver Licensing immediately of
any change in or worsening of his physical or mental condition.

(6} If an intrastate medical waiver is issued to a commercial driver
with a progressive disease, the Division of Driver Licensing may
require the commercial driver to submit to a periodic skills test with
the Kentucky State Police.

(7) It an intrastate medical waiver is issued to a person with a
pacemaker, he shall submit an annual report on the functioning of the
device to the Division of Driver Licensing.

(8) A medical waiver shall be cancelled if a commercial driver fails
to within forly-five (45) days:

(a) Submit to a periodic report requested by the Division of Driver
Licensing; or

(b) Report for a skills test,

{9) The employer of a commercial driver who has obtained a
medical waiver shall notify the Division of Driver Licensing of a
change in the commercial driver's:

(a) Physical or mental condition; or

(b) Employment or employment condiiions.

Section 4. (1) If a commercial driver is denied a medical waiver
by the Division of Driver Licensing, he may appeal to the Commis-
sioner of the Department of Vehicle Regulation. In considering the
appeal, the Commissioner of the Depariment of Vehicle Regulation
shall request from the Medical Review Board established in accor-
dance with 601 KAR 13:010 a review of the case and recommenda-
tion on the appeal.

(2) The appeal shall be filed with the Commissioner of the
Depariment of Vehicle Regulation in writing within thirty (30) days of
the decision of the Division of Driver Licensing.

(8) A member of the Medical Review Board with specific
qualifications in the medical area relating to the appeal shall review
the appeal when requested by the commissioner.

(4) The commissioner's review shall be based on the information
provided to the Division of Driver Licensing, the recommendation of
the Medical Review Board and any additional information requested
by the commissioner.

(5) The findings of the Commissioner of the Department of
Vehicle Regulation shall be administratively final.

(8) The Commissioner of the Depariment of Vehicle Regulation
shall provide a copy of his findings to the:

(a) Commercial driver; and

(b) Division of Driver Licensing.

(7) A commercial driver aggrieved by the findings of the Cormmis-
sioner of the Department of Vehicle Regulation may appeal to
Franklin Circuit Court.

Section 5. Medical Review Board. Any applicant denied a medical
waiver under the provisions of this administrative regulation shall be
referred to the Medical Review Board under the provisions of 601
KAR 13:010.

Section 6. Waiver Cancellation. If at any time after the issuance
of a medical waiver, the Division of Driver Licensing cancels the
waiver pursuant to the provisions of this administrative regulation, the
driver's commercial driver's license shall also be cancelled,

NORRIS BECKLEY, Commissioner
DON C. KELLY, Secretary
APPROVED BY AGENCY: October 26, 1992

VOLUME 19, NUMBER 8 - FEBRUARY 1, 1993



ADMINISTRATIVE REGISTER - 1751

FILED WITH LRC: October 28, 1992 at 10 am.

EDUCATION PROFESSIONAL STANDARDS BOARD
Office of Teacher Education and Certification
(As Amended)

704 KAR 20:585. Procedures for certificate revocation.

RELATES TO: KRS 161.028, 161.120

STATUTORY AUTHORITY: KRS 161.028

NECESSITY AND FUNCTION: KRS 161.028 and 161.120
provides that the Education Professional Standards Board may
suspend or revoke teaching certificates. This administrative regulation
identifies the conditions for initiating revocation proceedings and the
procedures to be followed during the revocation proceedings,
including the rules governing the conduct of the adjudicatory hearing.

Section 1. (1) In addition to those grounds provided in KRS
161.120, an action to revoke or suspend any Kentucky certificate may
be initiated by the Education Professional Standards Board ("board")
upon receipt of one (1) or more of the following:

{a) Report of criminal prosecution for persons who are not
employed in a public or private school position but who hold a
Kentucky teaching certificate.

{b) Report of certificate revocation or suspension from another
state.

(¢} Report received from a local district superintendent resulting
from an unsatisfactory criminal records check as required by KRS
160.380.

(d) Report from the chief state school officer or a local board of
education of the conduct of the superintendent which might reason-
ably be construed as grounds for revocation as set forth in KRS
161.120(1). .

(2) Failure to report by the district superintendent as required by
KRS 161.120{2)(b) may constitute grounds for revocation of the
superintendent's certificate.

Section 2. Revocation proceedings shall be automatically initiated

the report does or does not warrant a hearing for certificate revoca-
tion. In making this determination, the board or its designee shall take
into consideration the conditions outlined in Section 3 of this adminis-
trative regulation.

(3)(a) The designee of the board to make the determination of
whether a report does or does not warrant a hearing for certificate
revocation shall be composed of three (3) members, as follows:

1. [ta)] The Associate Commissioner of the Office of Teacher
Education and Certification;

2. [b)] The Director of the Division of Teacher Certification; and

3. [te)] A certified teacher appointed by the board.

(b) These persons shall serve on a committee styled the Probable
Cause Screening Committee ("committee”) and shall meet on a
periodic basis to consider pending revocation cases.

(c) The committee shall submit a written recommendation to the
board for each case considered on the issue of whether a hearing for
ceriificate revocation is or is not warranted.

(d) The board shall consider the written recommendations of the
committee and shall have discretion to accept or reject the recom-
mendations.

(4)(a) [¢3)] If the board [erits-designee] determines that a hearing
is not warranted, written notice of the decision shall be forwarded to
the certificate holder. A copy of the notice shall be forwarded to the
party initiating the complaint.

{b) If the board determines that a hearing is warranted, written
notice of the decision shall be forwarded to the certificate holder. A
copy of the notice shall be forwarded to the party initiating the
complaint. The notice provided for under this section shall not be
construed as board action to initiate hearing proceedings or as the
statement of charges or notice of hearing required by KRS
161.120(3)(a) or subsection (5)(a) of this section.

(5) [(#))(a) Statement of charges and notice of hearing. Upon
taking action to initiate hearing proceedings to revoke a certificate, the
board shall provide the certificate halder with [H-the-beard-erits-desig-

i g+ -] a written statement
specifying in detail the charge(s) against the certificate holder and
setfing a tme and date for the hearing pursuant to KRS
161.120(3)(a). This notice shall be forwarded to the certificate holder
and the complainant by certified mail.

on receipt of a report on a certificate_holder under the following
conditions:
{1) Conviction of a felony.
(2) Conviction on any charge invalving sexual misconduct.
{3) Conviction on any charge involving child abuse.
(4) Conviction on any misdemeanor where a student is involved.
(5) Providing false information on a certificate application which

(b The written statement of charges against the certificate holder
shall set forth in ordinary and concise language the act(s) or omis-
sion(s) with which the certificate holder is charged to the end that the
certificate holder will be able to prepare a defense.

1. The statement shall also notify the certificate holder of the
date, time and location of the hearing, The hearing shall take place
no less than twenty (20) days nor more than forty-five (45) days after

affects the eligibility of the applicant for a Kentucky certificate and/or

forged transcripts of credits.
(6) Termination, suspension, resignation or retirement for cause
on grounds of willful neglect of duty, misconduct in office, or immorali-

(7) Revocation, suspension or denial of a certificate by another
state for reasons and through procedures that are the same as, or
substantially equivalent to, those permitting similar action in Kentucky.

(8) Admission of criminal conduct, such as that exemplified in
plea bargaining. For purposes of this subsection, criminal conduct
shall not mean actions in the nature of minor traffic violations, alcchol
related misdemeanor convictions where no student or school related
activity is involved or other conduct of similar nature.

Section 3. Investigation, Determination of Probable Cause. [2:] (1)
Upon receiving a report as identified in Section 1 of this administrative
regulation or KRS 161.120(2)(b), the board through the office of its
executive secretary shall secure available documentation and
information and cause an investigation relating to the cause for
certificate revocation to be conducted.

(2) The board, or its designee, shall make the determination that

the certificate holder receives the statement of charges. [and-the

te-hearthe-ease:]

2. The statement of charge(s) shall include or be accompanied
by:

a. [4+] A copy of KRS 161.120;

b. [2] 704 KAR 20:585;

c. [3] A statement that a failure to appear at the hearing, in
person or by counsel, shall [will] constitute a waiver of the right to a
hearing and that the hearing officer or [full] board may proceed upon
the charge(s) without a hearing and in the absence of the certificate
holder; and A

d. [4] A statement that the certificate may be revoked or
suspended without a hearing upon written agreement by the certifi-
cate holder to voluntarily surrender his certificate(s).

(8) [¢6] Service. The written statement of charges shall be served
personally or by certified mail. Service by certified mail shall be
effective if a statute or administrative regulation requires the certificate
holder with a revocation complaint pending before the board to file his
current address with the board and to notify the board of any change
in address, and if a certified letter containing the statement of
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charge(s) is mailed, addressed to the certificate holder at the latest
address on file with the board.

(7) lt8)] Amendment of charges. At any time before the matter is
submitted for final decision, the statement of charge(s) may be
amended or supplemented. All parties shall be notified of the filing of
an amended or supplemental charge(s). If the amended or supple-
mental statement of charge(s) presents new charges, the certificate
holder shall be afforded a reasonable opportunity not less than
[exeseding] thirty (30) days to prepare his defense. Any new charges
shall be deemed controverted and any objections to the amended or
supplemental charges shall be in writing [may-be-made-erally] and
shall be noted in the record.

(8) The hearing shall be conducted pursuant to KRS
161.120(3)(a). [é?—)lhe%eariﬂg—shal%eneeﬁdeméb%a—qaemmef—the
bea{é«ar—b%a—heasing—eﬂieef—appei%@by—%he—bewd:]

9) [Wﬁhemaﬁe%ebe%eafd—by—%mmm;] The executive
secretary of the board shall determine the date, time and place of the
hearing pursuant to KRS 161.120(3)(a). [Whenr-hearing-efficeris
aﬁpeiﬂ%ed%e—he&ﬁh%&eeﬁhe—he%ﬂﬁ#iﬁ@#%haﬂ—é%iﬂe%e
date—time—a earing:] Unless otherwise ordered or
agreed, the hearing shall be held at the Kentuelky Department of
Education, Capital Plaza Tower, 500 Mero Street, Frankfort, Ken-
tucky.

[(MM%H@W%M@&SHbS@SﬁGM%WW

%Hwa;é—by%e—heaﬂng—sﬁiee}%&he_heamg—e#ﬂeemay-eel@m

ééffr\rnnl‘ laogation—fort hearina—nearcr-tha-plaoco-whora tho
FEFERTIoCSTHORT 8 e -nieanRg-hearer E—pn TE—iF
a

Section 4, [8:] Notice Returned or Undeliverable. If the notice of
charges and hearing date is returned as undeliverable and the board
is otherwise unable to serve the notice of charges and hearing date
on the certificate holder, the charges supporting the revocation
proceeding shall not be dismissed. The fact of the pending revocation
proceeding and the supporting charges shall be noted in the certifi-
cate holder's certification record on file with the Office of Teacher
Education and Certification and shall be communicated to all
Kentucky school superintendents, to all state directors of teacher
education and certification and to the NASDTEC-CAA Clearinghouse
operated by the National Association of State Directors of Teacher
Education and Certification,

Section 8, [4:] Continuances. (1) A certificate holder may request
a confinuance of the scheduled revocation hearing for good cause
shown. The request shall be in writing and shall state the reason for
the continuance. The request shall be filed with the board, through the
office of the executive secretary, at least five (5) [ten{106)] days prior
to the scheduled hearing. Copies of the request for continuance shall
be mailed to all parties by the certificate holder. The axecutive
secretary shall forward a copy of the request for continuance 1o the
hearing officer. Hﬂeludinﬁheheaﬂﬂgeﬁieemppeéﬁ%bwhebeapd;
H-any]

{2) An objection to a requested continuance shall be filed in
writing and shall state the reason for the objection. Any objection shall
be filed with the board, through the office of the executive secretary,
at least five (5) days prior to the scheduled hearing. Copies of the
objection to request for continuance shall be mailed to all parties,
including the hearing officer appointed by the board, it any.

(3) A continuance may be granted for good cause shown [in
e .

(4)(a) It the scheduled revocation hearing is to be heard before
a hearing officer appointed by the board, the request for continuance
shall be ruled on by the hearing officer. At the direction of the hearing
officer, the executive secretary shall sign [exeeute] and transmit to all
parties an interim order either granting or denying the continuance. If
the continuance is granted, the interim order shall state the date on
which the hearing has been rescheduled or that the hearing has bean

continued generally until further orders.

(b) If the scheduled revocation hearing is to be conducted by the
board, the request for continuance shall be ruled on by the executive
secretary of the board.

Section 6. [6:] Prehearing Procedures. (1) All motions, requests
or filings shall be in writing, filed with the board through the office of
the executive secretary, and served on all parties. The executive
secretary shall forward copies of motions, requests or filings to the
hearing officer. [ﬂﬂdadmg—ﬁwhearmg-emeer_appemw-bﬂhe—bea@
i-anys]

(2) An interim order by the hearing officer shall be signed
[exesuted] and transmitted by the executive secretary to all parties
upon the direction of the hearing officer. Interim orders shall [are] not
be reviewable by the board except on final review.

(3) If a certificate holder retains counsel to represent him at the
revocation hearing, the attorney shall file a written entry of appear-
ance. All future notices, correspondence and orders shall be transmit-
ted to that attorney and all future filings, motions or requests shall be
submitted by that attorney on behalf of the certificate holder.

(4) A certificate holder with a pending revocation complaint shall
submit written notice to the board through the office of its executive
secretary of any change in address during the pendency of revecation
praceedings.

(5) A list of witnesses who may be called to testify shall be filed
with the executive secretary of the board by each party at least five
(5) days prior to the hearing. Failure of either party to file a witness
list within the prescribed time shall restrict the party to calling
witnesses for rebuttal only.

{6)(a) Subpoena and subpoena duces tecum forms shall be
issued at the request of any party by the chief state school officer.
Copies of the subpoena forms shall be mailed to the cerlificate
holder with the Statement of Charges and Nolice of Hearing.

'[ReqaesHeHhe—sebﬁeeﬁﬂeﬂm—shalkbé—submiﬂed%wh&e*esaﬁw

seeretary-ofthe-boare:] Preparation and service of the subpoena and
compliance with the subpoena shall be the responsibility of the party
requesting the subpoena.

(b) Witnesses appearing pursuant to KRS 161.120(3)(b) shall
receive fees and mileage in the same amount and under the same
circumstances as prescribed by law for witnesses in a civil action,
Fees, mileage and expenses shall be paid by the pariy at whose
request the witness is subpoenaed. The certificate holder shall be
informed of fees and mileage expenses prescribed by law for
witnesses.

(7) Deposition of witnesses.

(a) The testimony of any materiai wilness may be taken by
deposition for good cause shown [enly-in-extraerdinary-cireumsiane-
es] and upon written authorization by the hearing officer or by the
executive secretary of the board if the full board is scheduled o
conduct the hearing.

(b) The party requesting the deposition shall file a written request
setting forth the name and address of the witness whose testimony
is desired, a showing of the nature and materiality of the testimony,
a showing that the witness will be unable or cannot be compelled fo
attend; and shall request an interim order requiring the witness to
appear and to testify by deposition. The cost of the deposition shall
be paid by the party requesting the deposition.

{c) The request for deposition shall be filed no less than ten (10)
days prior to the hearing. Any objections shall be filed no less than
five (5) days prior to the hearing. Copies of the request and any
objection shall be mailed to all partios.

(8) The hearing officer may schedule a prehearing conference to
define the issues, determine which facts, if any, can be stipulated,
rule on pending motions [ardfor requesis and address any other
matter which will facilitate the hearing.

(9) The executive secretary, attorney for the board and board staff
may participate in ex parte communications concerning pending and
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impending proceedings before the board relating to:

(a) Procedural questions; and

(b) Scheduling of hearings.

(10) !f the hearing is to be conducted by the board, the executive
secretary shall be authorized to grant or deny all prehearing motions.
Except in extraordinary circumstances, the executive secretary shall
not rule on prehearing motions to dismiss or similar motions which

When [Where] the request concerns a board member, the question
shall be determined by the other members of the board. When
[Where] the request concerns a hearing officer, the question shall be
determined by the executive secretary of the board.

{4) Evidence.

(a) Oral evidence shall be taken only on cath or affirmation.

(b) Each party shall have these rights to:

can be delayed until the time of the hearing.

(11) [Seetion—6(3)] Discovery. In addition to the exchange of
witness lists, either party is entitled to inspect and make a copy of
any of the following in the possession or custody or under the control
of the other party:

(a) The written statement of any witness, other than the certificate
holder, proposed to be called by a party and of witnesses having
personal knowledge of the acts or events which are the basis for the
proceeding;

(b) Ali writings, including [but-netlimited-te;] reports of mental,
physical and blood examinations and other documents proposed to
be offered into evidence;

(c) Any other writing or thing which is relevant and which would
be admissible in evidence and which is not otherwise exempt from
disclosure. A reasonable fee for reimbursement of the actual cost of
producing or copying the documents may be charged by the party
from whom the evidence is sought.

(d) For the purpose of this section, "statement" includes written

statements by the person signed or otherwise authenticating the

writing, stenographic, electrical recordings, or transcripts thereof, of

oral statements by the person[-and-writtea-repers-er-summaries-of
sueh-eral-statements].

Section 7. [6:] Conduct of Hearing. (1)[{a)] Unless otherwise
authorized by the Education Professional Standards Board, the board
shall use the hearing officer to hear all cases, to make findings of
fact, conclusions of law, and recommended orders [recommendations]
to the board for a decision. The hearing officer shall be empowered
to make all decisions and rule on all matters concerning the conduct
of the hearing, including prehearing motions. He shall require an
orderly and proper decorum at the hearing, shall be authorized to
restrict the number of [charaster] witness [testimeny] and to set a
reasonable time limit on the length of the hearing, and shall be

- authorized to require compliance with his rulings.

[{bYiAt-the-hearing-is-t eard;

(2)(a) {2-] If the [full] board hears a case, a legal adviser provided
by the Office of the Attorney General shall preside at the hearing and
advise the board on matters of law. The board itself shall exercise all
other powers relating to the conduct of the hearing but may delegate
any or all of them to the legal adviser, including the admission and
exclusion of evidence.

{(b) The legal adviser shall remain with the board during its

1. A trial-type hearing;

2. Conduct a voir dire;

3. Call and examine witnesses;

‘4, Introduce exhibits;

5. Cross-examine opposing witnesses on any matter relevant to
the issues;

6. Impeach any witness regardless of which party first called the
witness to testify; and

7. Rebut evidence.

(c) If the certificate holder does not testify in his behalf, he may
be called and examined as if under cross-examination. Upon motion
by either party and authorization by the board or the hearing officer,
either party may submit rebuttal evidence by deposition either party
after the hearing is adjourned for good cause shown. The introduction
of testimony taken in this manner shall be limited to rebuttal testimony
only and shall be submitted within a defined time frame as ordered by
the board or the hearing officer.

[ . : .

. e ' hibits: : . -
en—aﬂy—maaer—Felevam—&e—!he—rssues—te—rmpeaeh—aﬁy—Mtﬂess
regardiess—of-which-pary-first-eallod-the-withess—to—testify-and-te
febm#ae—ewdense—%me—eemﬂea*e—heldeﬁ—dees—ﬁeHesmyﬂn—h’s

tion:]

(d) [¢6)] The hearing shall not be conducted according to technical
rules relating to evidence and witnesses. The formal rules of evidence
and civil procedure shall not apply. Any relevant evidence may [shall]
be admitted if it is the sort of evidence on which reasonably prudent
persons rely in the conduct of their serious affairs, regardless of the
existence of any common law or statutory rule which might make
improper the admission of the evidence over objection in civil actions.
Hearsay evidence may be used for the purpose of supplementing or
explaining other evidence but shall not be sufficient in itself to support
a finding unless it would be admissible over objection in civil actions.
Irrelevant, immaterial and unduly repetitious evidence shall be
excluded.

(e) Upon a showing of unavailability or other good cause, [(}-H]
the testimony of any witness [has-been] previously examined [taken]
under oath or affirmation in a criminal, civil or administrative adjudica-
tory action and recorded by audio, video or written transcription,
subject to cross-examination by the certificate holder, [then—the
recarded-testimony-of-the-witress] may be presented by either party
in lieu of oral testimony. A request to substitute the oral testimony of
any witness shall be submitted in writing to the hearing officer, or if
the board is to hear the case, to the executive secretary of the board,
at least [within] ten (10) days prior to [ef] the hearing. The opposing

deliberations, but shall not engage in deliberations, or in the discus-
sions of the facts or the factual findings. The legal adviser may
respond to questions regarding legal issues and assist the board in
the drafting and final wording of the findings of fact, conclusions of
law and order.

(3) [€2)] A hearing officer or a member of the board shall voluntari-
ly disqualify himself and withdraw from any case in which he cannot
afford the certificate holder a fair and impartial hearing. The parties
may conduct a voir dire of the board members or hearing officer. [er
eensideration:] Any party may request the disqualification of a hearing
offlcer or a board member and shall state [eHhe—MLbeafd—by—ﬁHﬂg

partlculamy the grounds upon whlch itis clalmed that there is b:as or
prejudice and that a fair and impartial hearing cannot be afforded.

party may file written objections setting [the] forth in detail the reason
for the objection at least [within] five (5) days prior to fef] the hearing.

(f) [te)] The proceedings and evidence presented shall be
recorded by a court reporter.

(5) Administrative [dudieial] notice. In reaching a decision, the
board or_hearing r hearing officer may take official notice of cognizable facts
which may be judicially noticed by the courts of Kentucky and of any
generally accepted technical and scientific matter. Board members or
the hearing officer may utilize their experience, technical competence
and specialized knowledge in the evaluation of the evidence present-
ed. Parties present at the hearing shall be informed of the matters to
be noticed, and those matters shall be noted in the record, referred
to in the record, or appended to the record. Any such party shall be
given a reasonable opportunity on request to refute the officially
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noticed matters of evidence by evidence or by written or oral
presentation or authority. The board or its hearing officer shall
determine the manrier by which a party may refute the officially
noticed matter.

Section 8. [#] Findings and Recommendations; Exceptions. (1)
Following completion of the hearing, the hearing officer shall prepare
within thirty (30) [ter—10)] days after the case is submitted a
recommended order, including findings of fact and recommendations,
based on the evidence, facts, and information presented at the
hearing and contained in the record. The recommended order shall
be in such form that |t may be adopted as the decision in the case.

(2) | i ;] The recommended
order shall be issued at the direction of the hearing officer [filed-with
the-beard] through the office of the board's [its] executive secretary.
[and] A copy shall be mailed by means of certified mail, return receipt
requested, [served] by the executive secretary to [er] each party or
upon [and] his [eher] attorney if represented by counsel,

(8) Any party may submit written exceptions to the hearing

decision within five (5) days following [ef] submission of the case. The
order shall be prepared immediately upon final decision by the board,
entered and served at the direction of the board by the executive
secretary to the board. Copies of the order shall be served on all
parties personally or by certified mail by the board through the office
of its executive secretary. The final decision of the board shall
become effective when the board enters the written final decision.
(4) Form of the decision. The decision shall be in writing and shall
contain findings of fact, conclusions of law, a determination of the

issues presented and penalty, if any. [Fhe-findings-may-be-stated-in
the-language-of-the-pleadings-or-by-referense-theroto-]

Section 10. [9:] Defaults. [H] The certificate holder's failure [fails]
to appear at the hearing shall constitute a waiver of the right to a
hearing. [;}] The board or hearing officer may take action based upon
the respondent's express admissions, [ef] the entry of a guilty plea [in
e-eriminal-court-ef-laws] or upon a finding of guilty [by—ajury] in a
criminal court of law, or upon [ether] evidence contained within the
administrative record without a hearing and in the absence of the

officer’s findings of fact and recommended order [reeemmendations].
Exceptions shall be filed with the board through the office of the

executive secretary within ten (10) days following receipt [of the-entry]
of the recommended order, [—unless—othervise-direstod-by] The

hearing officer for good cause shown may order the period enlarged
if request is made before explratton of the perlod orlqmally prescrlbed
[ ) i >
pan@s-] The Iength of the wrmen exceptions shall be hmlted to ten
(10) pages unless otherwise extended by permission of the hearing
officer upon motion for extension by either party.

{4) Exceptions not timely filed shall be noted and made a part of
the record, but shall not be considered by the board in making its [a}
final decision. For the purpose of this section, written exceptions shall
be considered to have been timely filed if postmarked on the date
due.

Section 9. [&] Board Review and Final Action. (1)(a) The board
may adopt or reject the recommended order of the hearing officer in
its entirety, or may increase or reduce the proposed period of
revocation or suspension and adopt the balance of the recommended
order.

{b) If the recommended order is rejected [ret-adepted] by the

board as provided in paragraph (a) of this subsection, the board itself
may decide the case upon the record, [including-the-trarseript] with
or without taking additional evidence or may remand [erder] the case
[remanded] to the hearing officer for further action as deemed

appropriate and ordered by the board. [By—shpulaﬂen—ef—!he—paﬁoe&
the-beard-may-deside-the-case-upen-the-resord-witheut

reluding-the
transeript] If additional evidence is introduced before the board
[itself], board members shall not [re-beard-memberrmay] vote on on the
final disposition of the case unless the member heard the additional
[eral] evidence. The taking of additional evidence shall be completed
no_more than forty-five (45) days after the hearing officer's recom-
mended order is submitted to the board for final action. The taking of
additional evidence under this subsection shall not be construed as
a violation of the time frame within which the original hearing under
KRS 161.120(3)(a) shall take place.

(c) The board shall [will] consider the hearing officer’s recom-
mended order at its next regularly scheduled public meeting following
the filing of the recommended order and the parties’ written excep-
tions.

(2) Following consideration by the board, a final order shall be
entered disposing of the revocation matter within five (5) days
following [ef] the public meeting, unless within that time the board
commences proceedmgs to take addmonal ewdence [%e—dee;de—the

(3) If the board hears the case,.the board shall issue its final

certificate holder, [and-affidavits—that-may—be—used—as—evidence
witheut-netice-to-the-sertificate-helder:)

Section 11. [46:] Revocation or Suspension Upon Voluntary
Surrender. (1) The board may revoke or suspend a teaching
certificate upon a voluntary surrender of the certificate. The revocation
or suspension of the teaching certificate shall be for a defined period
of time or for an indefinite period, and may be according to specified
terms and conditions best adapted to protect the health, welfare and
safety of school children and to rehabilitate and/or educaie the
certificate holder.

{2) The executive secretary to the board, or designee, is autho-
rized to and may negotiate the terms and conditions of the revocation
or suspension upon voluntary surrender.

(3) A [Ne] revocation or suspension upon voluntary surrender
shall not t be final until approved by the board. The written approval of
the boards shall be in [the-ferm-of-a-written-decument] semng forth
the terms and conditions of the revocation or suspension upon
voluntary surrender. The written document shall further state that the
certificate holder agrees that he is ineligible to hold a teaching
certificate, that the surrender of the certificate is for cause, shall set
forth findings of fact and that the certificate holder has surrendered
the certificate voluntarily, knowingly and intelligently. The written
document shall be signed by the certificate holder, his attorney, if any,
the chairman of the board and the attorney for the board.

Section 12. [+4] Reinstatement of Certificate [er-Redustion-of
Penalty]. (1) Any individual whose certificate has been revoked may
file a written petition seeking reissuance of the teaching certificate
which shall state the reasons the applicant believes himself to be
suitable for reissuance,

{2) The board may schedule a hearing to determine if the
applicant is suitable for reissuance of the teaching certificate. The
hearing may be held before the board or before a hearing officer
appointed by the board. If the petition is heard before a hearing
officer, the hearing officer shall submit a written report to the full
board stating findings of fact and a recommendation as to whether the
certificate shall be reissued,

(8) The burden of proving suitability for reissuance shall rest on
the applicant seeking reinstatement.

(4) The board's final decision shall state the reasons for denial of
reinstatement or reissuance [therefere], and may include terms and
conditions that the board reasonably deems appropriate to impose as
a condition of reissuance.

(5) In addition to meeting the requirements of KRS 161.120(5),
applicants for reissuance of a revoked certificate shall [must] satisfy
all current educational requirements for the certificate.
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Section 13. [42] Contempt. If any person [in-revosation-proeced-
ings-before-the beard] disobeys or refuses any lawful order or refuses

to respond to a subpoena or thereafter refuses to be examined, or is
guilty of misconduct during the hearing, the board may [shall] certify
the facts to the circuit court in and for the county where the proceed-
ings were [are] held and petition the circuit court 1o issue an order
compelling the witness to obey the order of the board or to respond
1o the subpoena to appear and testify before the board. If the person
disobeys the circuit order, the board may petition the circuit court for
an [TFhe-court-shall-thereupen-issue-an] order directing the person
to appear before the court and to show cause why he should not be
held in [punished-as-fer] contempt. The order and a copy of the
petition [eertified-statement] shall be served on that person. The same
proceedings shall be held, the same penalties may be imposed and
the person charged may purge himself of the contempt in the same
way, as in the case of a person who has committed a contempt in the
trial of a civil action before the circuit court.

Section 14. [43:] Application of Hearing Procedures in Sections
1 through 14 of this Administrative Regulation to Denial of Initial or
Renewal Application for a Certificate. (1) The due process hearing
procedures described in Sections 1 through 14 of this administrative
regulation shall apply to the denial of an individual's initial application
for a Kentucky teaching certificate where the facts indicate the
applicant's unfitness to teach.

(2) The due process hearing procedures described in Sections 1
through 14 of this administrative regulation shall apply to the denial
of an application for renewal where there is a_complaint pending
against the certificate holder before the board for certificate revoca-
tion.

Section 15. [14:] [+8:] 704 KAR 20:580, Certificate revocation
procedures, is hereby repealed.

JANICE WEAVER, Chairman
APPROVED BY AGENCY: December 15, 1892
FILED WITH LRC: December 15, 1992 at noon

WORKERS’ COMPENSATION BOARD
Department of Workers’ Claims
(As Amended)

803 KAR 25:091. Workers' compensation hospital fee
schedule.

RELATES TO: KRS Chapter 342

STATUTORY AUTHORITY: KRS Chapter 13A, 342.020, 342.035,
342.260

NECESSITY AND FUNCTION: KRS 342035 requires the
Workers' Compensation Board to promulgate administrative regula-
tions to adopt a schedule of fees for the purpose of ensuring that all
fees, charges and reimbursements under KRS 342.020 are fair,
current, and reasonable and limited to [sueh] charges that [as] are
fair, current, and reasonable for similar treatment of injured persons
of a like standard of living in the same community and where [sueh]
treatment is paid for by the injured person himself. The increased
security of payment afforded by the Workers’ Compensation Act may
be considered in determining what fees are reasonable. KRS 342.020
requires the employer to pay for hospital treatment, including nursing,
medical, and surgical supplies and appliances. The function of this
administrative regutation is to regulate hospital fess for services and
supplies provided to workers’ compensation patients pursuant to KRS
342.020.

Section 1. Definitions. (1) "Hospital* means any facility, surgical
center, or psychiatric, rehabilitative or other treatment or specialty

center which is licensed pursuant to Kentucky Revised Statutes
Chapter 216B. .

(2) "Hospital-based physician" means any physician [persen]
whose fees for services are billed by the hospital.

(3) "Unbundling” means the practice of submitting separate bills
for services to any payor pursuant to this administrative regulation
which are billed to payors other than pursuant to this administrative
regulation on a global basis.

(4) "Global basis" means the practice of submitting a bill for two
(2) or more services as one (1) item only.

(6) "New hospital' means a hospital which has not completed its
first fiscal year.

Section 2. Applicability. This administrative regulation shall apply
to all workers’ compensation patient hospital fees for all hospitals as
defined in Section 1(1) of this administrative regulation, for all
compensable services and supplies provided on or after the effective
date of this administrative regulation.

Section 3. Calculation of Hospital's Base and Adjusted Cost-to-
charge Ratio; Reimbursement. (1) A hospital's base cost-to-charge
ratio shall be based on the latest HCFA-2552 which has been
supplied to the Cabinet for Human Resources, Depariment of
Medicaid Services, pursuant to 907 KAR 1:376 and 907 KAR 1:013
on file as of November 30 of each calendar year. The calculation for
cost shall be the net expenses for allocation as reflected on Work-
sheet A, Column 7, Line 95 of the HCFA-2552.

(2) The base cost-to-charge ratio shall be further modified to allow
for a return to equity by the addition of fifteen (15) percentile.

(3) Ha-ne-event-shali] A hospital's adjusted cost-to-charge ratio
shall not exceed eighty-five (85) percentile [H-a-hespitals—east-te-
charge-ratie], including the fifteen (15) percentile addition, except for
hospitals that service seventy (70) percentile- or more patients
covered and reimbursed by Medicaid or Medicare as reflected in the
records of the Cabinet for Human Resources, Department of Medicaid
Services. The adjusted cost-to-charge ratio for hospitals that service
seventy (70) percentile or more patients covered and reimbursed by
Medicaid or Medicare shall not exceed 100 percentile.

(4) The reimbursement to a hospital for sevices or supplies
furnished to an employee which are compensable under KRS
342.020 shall be calculated by multiplying the hospital's total
allowable chares by its adjusted cost-to-charge ratio. [dees-exceed

poroentile:] '

Section 4. Appeal of Assigned Ratio. (1) Each hospital subject to
the provisions of this administrative regulation shall be notified of its
proposed base costto-charge ratio by the Commissioner of the
Department of Workers’ Claims by U.S. mail within thirty (30) days of
the date the base cost-to-charge ratio is assigned by the Workers’
Compensation Board.

(2) A hospital may request a review of its assigned ratio by filing
a written appeal with the Commissioner of the Department of
Workers’ Claims no later than thirty (30) calendar days after the ratio
has been assigned and hospital notified of its proposed cost-to-
charge ratio.

Section 5. Revision of Hospital Cost-to-charge Ratio. (1) The
Kentucky Workers’ Compensation Board shall caloulate and publish
each hospital's adjusted cost-to-charge ratio on or before February 1
of each calendar year [an-annual-basis]. A new hospital shall be
assigned a base cost-to-charge ratio of eighty-three (83) percentile
until it has been in operation for one (1) full fiscal year.

(2) Any assigned cost-to-charge ratio shall remain in full force and
effect until a new cost-to-charge ratio is assigned by the Workers'
Compensation Board pursuant to this administrative regulation.
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Section 6. Calculation for Hospitals Located Qutside the Com-
monwealth of Kentucky. (1) A hospital focated outside the boundaries
of the Commonwealth of Kentucky will be deemed to have agreed to
be subject to the provisions of this administrative regulation if it
accepts a patient for treatment who is covered under the Kentucky
Workers' Compensation Act.

(2) The base cost-to-charge ratio for an out-of-state hospital shall
be the latest cost-to-charge ratio for Medicaid purposes assigned to
the hospital by the state where the hospital is located. An out-of-state
hospital shall furnish its most recent cost-to-charge ratio for Medicaid
purposes when submitting its bill for services.

Section 7. Reports to be Filed by Hospitals. All bills submitted by
a hospital pursuant to this administrative regulation shall be sub-
mitted on a uniform billing form (UB-82) or the successor to this

items or_services not provided for under the Kentucky Workers’
Compensation Act.

(5) The practice of "unbundling," as defined in Section 1(3) of this
administrative regulation, is hereby prohibited.

Section 10. Kentucky Workers' Compensation Medical Provider's
Certification. All bills submitted by a hospital or hospital-based
physician _pursuant to this administrative regulation shall be
accompanied by a "Kentucky Workers' Compensation Medical
Provider's Certification."

KENTUCKY WORKER'S COMPENSATION
MEDICAL PROVIDER'S CERTIFICATION

(1) The undersigned who has submitted the attached statement

[sueh] form prescribed by the Commissioner of Insurance, with the

for services (Form HCFA 1500 or Form UB-82, or successor) does

Kentucky Workers’ Compensation Medical Providers Certification

hereby certify that s/he has reasonable grounds to believe that the

attached [- j i

i iee—rendered].
Unless a bill complies  with this section, it shall not be considered
a bill or statement for services for the purposes of KRS 342.020 and
342.035.

Section 8. Billing and Audit Procedures. (1) Any hospital providing
only the technical component of a procedure shall bill and be paid for
the technical component only.

(2) Any haspital-based physician {prastitioner| providing only the
professional component shall bill for and be paid the professional
component only. A hospital-based physician [prastitiones] billing for
the professional component shall submit the bill to the insurer on the
HCFA 1500, or successor to this [sueh] form approved by the

medical services, supplies, or appliance(s) for which payment is
sought were reasonably required as a result of the patient's having
suffered a work-related injury or occupational disease.

Medical Provider Date

{2) This certificate may be executed on behalf of the hospital
or hospital-based physician by an employee or agentwho is also
authorized to execute billing forms UB-82 or HCFA 1500 for that
provider.

(3) Patient history, written or oral, and information from the
employer, medical payment obligor, prior medical providers,
referting providers, or their agenis may furnish reasonable
grounds for the belief that the medical services, supplies, or

Commissioner of Insurance with the Kentucky Workers' Compensa-

appliances were reasonably required for a work-related injury or

tion Medical Provider's Certification attached [Werkers-Cempensation
- - foes)]

(3) All workers’ compensation medical payment obligors adminis-
tering or paying bills subject to this administrative regulation shall be
required to audit the bills to ensure compliance with this administra-
tive regulation.

(4} Any records or documents requested by a workers’ compen-
sation medical payment obligor shall be supplied by the hospital not
later than ten (10) working days from the date the request for records
or documents is received, unless good cause is shown for a failure
to do so. A hospital shall not charge more than fifty (50) cents per
page for reproducing the requested records or documents unless the
requested records or documents total less than ten (10) pages, in
which case a minimum five (5) dollar fee may be charged.

Section 9. Miscsllaneous. (1) A new hospital shall be required to
file a letter with the Workers’ Compensation Board setting forth the
start and end of its fiscal year within ninety (90) days of the date it
commences operation.

(2) A hospital-based practitioner shall use the HCFA 1500 or UB-
82, or successor forms prescribed by the Commissioner of Insurance
i : - -
Serviees)] when billing for professional services and shall be
compensated pursuant to the Kentucky Medical Fee Schedule
adopted pursuant to 803 KAR 25:090.

(3) Any physicians or other provider performing services which
are regulated pursuant to 803 KAR 25:090 (Kentucky medical fee
schedule) in a hospital as defined in Section 1 of this administrative
regulation shall bill for services rendered pursuant to 803 KAR 25:090
only.

(4) Kentucky law requires the employer (or insurer) to provide all
medical care necessary to cure and relieve the effacts of the
employee’s injury. Accordingly, under no circumstances should the
employee be billed for medical treatment under KRS 342,020. This
shall [dees] not prohibit the hospital from billing the employee for

occupational disease.

JUDGE ARMAND ANGELUCCI, Chairman
APPROVED BY AGENCY: November 5, 1992
FILED WITH LRC: November 5, 1992 at 11 a.m.

PUBLIC PROTECTION AND REGULATION CABINET
Department of Insurance
(As Amended)

806 KAR 17:081. Minimum standards for long-term care
insurance policies.

RELATES TO: KRS 304.12-020, 304.14-600 to 304.14-625,
304.18-110, 304.18-120, 304.18-127, 304.29-600, 304.32-290,
304.38-220

STATUTORY AUTHORITY: KRS 304.2-110, 304.14-620, 304.32-
250, 304.38-150

NECESSITY AND FUNCTION: KRS 304.2-110 provides that the
Commissioner of Insurance may make reasonable administrative
regulations necessary for or as an aid to the effectuation of any
provision of the Kentucky Insurance Code. KRS 304.14-620 requires
the Commissioner of Insurance to make administrative regulations to
ostablish minimum standards for marketing practices, agent compen-
sation, agent testing, penalties, and reporting practices for long-term
care insurance. KRS 304.32-250 provides that the Commissioner of
Insurance may promulgate reasonable administrative regulations
which he deems necessary for the proper administration of KRS
Chapter 304.32. KRS 304.38-150 provides that the Commissioner of
Insurance may promulgate reasonable administrative regulations
which he deems necessary for the proper administration of KRS
Chapter 304.38. This administrative regulation establishes minimum
standards for long-term care insurance.
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Section 1. Definitions. [As-used-in-this-regulatien]

(1) "Commissioner" means the Commissioner of the Kentucky
Department of Insurance;

(2) "Insurer” means insurer, fraternal benefit society, nonprofit
hospital, medical-surgical, dental, and health service corporation, and
health maintenance organization; and

(3) "Compensation” as referred to in Section 22 of this adminis-
trative regulation means [ineludes] pecuniary or nonpecuniary
remuneration of any kind relating to the sale or renewal of long-term
care insurance policies or certificates, such as bonuses, gifts, prizes,
awards, and finders’ fees.

Section 2. [3:] Policy Definitions. Long-term care insurance
policies delivered or issued for delivery in Kentucky shall not use the
terms set forth below unless the terms are defined in the policy and
the definitions satisfy the following requirements:

(1) "Adult day care" means a program for six (6) or more
individuals, of social and health-related services provided during the
day in a community group setting for the purpose of supporting frail,
impaired elderly or other disabled adults who can benefit from care
in a group setting outside the home.

(2) "Acute condition” means that the individual is medically
unstable. The individual requires frequent monitoring by medical
professionals, such as physicians and registered nurses, in arder to
maintain his health status.

(3) "Home health care services” means medical and nonmedical
services, provided to ill, disabled, or infirm persons in their residenc-
es. The services may include homemaker services, assistance with
activities of daily fiving, and respite care services.

{4) "Medicare” shall be defined as "The Health Insurance for the
Aged Act, Title XVIII of the Social Security Amendments of 1965 as
Then Constituted or Later Amended,” or "Title |, Part | of Public Law
89-97, as Enacted by the Eighty-Ninth Congress of the United States
of America and poputarly known as the Health Insurance for the Aged
Act, as then constituted and any later amendments or substitutes
thereof," or words of similar import.

(5) "Mental or nervous disorder" shall not be defined to include
more than- neurosis, psychoneurosis, psychopathy, psychosis, or
mental or emotional disease or disorder.

(6) "Persanal care” means the provision of hands-on services to
assist an individual with activities of daily living (such as bathing,
eating, dressing, transferring, and toileting).

(7) “Skilled nursing care,” "intermediate care,” "personal care,"
"home care," and other services shall be defined in relation to the
leve! of skill required, the nature of the care, and the setting in which
care must be delivered.

(8) All providers of services, such as "skilled nursing facility,"
"extended care facility,” "intermediate care facility," "convalescent
nursing home," "personal care facility,” and "home care agency” shall
be defined in relation to the services and facilities required to be
available and the licensure or degree status of those providing or
supervising the services. The definition may require that the provider
be appropriately licensed or certified.

Section 3. [4-] Policy Practices and Provisions. (1) Renewability.
The terms "guaranteed renewable" and "noncancellable” shall not be
used in any individual long-term care insurance policy without further
explanatory language in accordance with the disclosure requirements
of Section 5 of this administrative regulation.

(a) [Ne] Long-term care insurance policies [petioy] issued to an
individuals shall not contain renewal provisions other than "guaran-
teed renewable"” or "noncancellable.”

(b) The term "guaranteed renewable” may be used cnly when the
insured has the right to continue the long-term care insurance in force
by the timely payment of premiums and when the insurer has no
unilateral right to make any change in any provision of the policy or
rider while the insurance is in force, and cannot decline to renew,
except that rates may be revised by the insurer on a class basis.

(c) The term "noncancellable” may be used only when the insured
has the right to continue the long-term care insurance in force by the
timely payment of premiums during which period the insurer has no
right to unilaterally make any change in any provision of the insurance
or in the premium rate,

(2) Limitations and exclusions. A policy shall not be delivered or
issued for delivery in Kentucky as long-term care insurance if the
policy limits or excludes coverage by type of illness, treatment,
medical condition, or accident, except as follows:

(a) Preexisting conditions or diseases;

(b) Mental or nervous disorders, but this shall not permit exclusion
or limitation of benefits on the basis of Aizheimer's d-isease;

{c) Alcoholism and drug addiction;

(d) lliness, treatment, or medicat condition arising out of:

1. War or act of war (whether declared or undeclared);

2. Participation in a felony, riot, or insurrection;

3. Service in the armed forces or [units] auxiliary units [therete];

4. Suicide (sane or insane), attempted suicide, or intentionally
self-inflicted injury; or ' ,

5. Aviation (this exclusion applies only to nonfare-paying
passengers). : ,

(e) Treatment provided in a government facility (unless otherwise
required by law), services for which benefits are available under
Medicare or other governmental program (except Medicaid), any state
or federal workers’ compensation, employer’s liability, or occupational
disease law, services provided by a member of the covered person’s
immediate family, and services for which no charge is normally made
in the absence of insurance. .

{f) The requirements of this subsection are [is] not intended to
prohibit exclusions and limitations by type of provider or territorial
limitations.

(8) Extension of benefits.

() Termination of long-term care insurance shall be without
prejudice to any benefits payable for institutionalization if the
institutionalization began while the long-term care insurance was in
force and continues without interruption after termination.

(b) The extension of benefits beyond the period the long-term
care insurance was in force may be limited to the duration of the
benefit period, if any, or to payment of the maximum benefits, and
may be subject to any palicy waiting period, and all other applicable
provisions of the policy.

(4) Continuation or conversion. Group long-term care insurance
palicies shall provide for continuation and conversion as required by
KRS 304.18-110 and 304.18-120.

(5) Discontinuance and replacement. if a group long-term care
palicy is replaced by another group long-term care policy issued to
the same policyholder, the succeeding insurer shall offer coverage to
all persons covered under the previous group policy on its date of
termination in accordance with KRS 304.18-127.

(6) The premiums charged to an insured for long-term care
insurance shall not increase due to either: - :

(a) The increasing age of the insured at ages beyond sixty-five
(65); or
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(b) The duration the insured has been covered under the policy.

Section 4. [6:] Required Disclosure Provisions. (1) Renewability.

(8} Individual long-term care insurance poficies shall contain a
renewability provision,

(b} The provision shali;

1. Be appropriately captioned;

2. [-shali] Appear on the first page of the policy; and

3. [shall-elearly] State the duration, where limited, of renewability
and the duration of the term of coverage for which the policy is issued
and for which it may be renewed.

{c} This subsection [previsier] shall not apply to policies which
do not contain a renewability provision, and under which the right to
nonrenew is reserved solely to the policyholder.

(2) Riders and endorsements.

(a) Except for riders or endorsements by which the insurer
effectuates a request made in writing by the insured under an
individual long-term care insurance policy, [aH] riders or endorse-
ments added to an individual long-term care insurance policy after
date of issue or at reinstatement or renewal which reduce or sliminate
benefits or coverage in the policy shall require signed acceptance by
the individual insured.

(b) After the date of policy issue, a [any] rider or endorsement
which increases benefits or coverage with a concomitant increase in
premium during the policy term shall [rust] be agreed to in writing
signed by the insured, except if the increased benefits or coverage
are required by law.

(e} Where a separate additional premium is charged for benefits
provided in connection with riders or endorsements, the premium
charge shall be set forth in the policy, rider, or endorsement,

(8) Payment of benefits. A long-term care insurance policy which
provides for the payment of benefits based on standards described
as "usual and customary," "reasonable and customary,” or words of
similar import shall include a definition of these terms and an
explanation of these terms in its accompanying outline of coverage.

(4) Limitations. If a long-term care insurance policy or certificate
contains any limitations with respect to preexisting conditions, the
limitations shall appear as a separate paragraph of the policy or
certificate and shall be labeled as "Preexisting Condition Limitations.”

(5) Other limitations or conditions on eligibility for benefits, A
long-term care insurance policy or certificate containing any limitations
or conditions for eligibility other than those prohibited in KRS 304.14-
615(4)(b) shall set forth a description of the limitations or conditions,
including any required number of days of confinement, in a separate
paragraph of the policy or ceriificate and shall label the paragraph
"Limitations or Conditions on Eligibility for Benefits.”

(6) Disclosure of tax consequences.

(8) P .

} -] A disclosure statement shall

be [is] required, as specified In paragraphs (b), (c) and (d) of this

subsection, for life insurance policies which provide an acceler-
ated benefit for long-term care.

(b) The disclosure statement shall be required both at the

[AH] Applications for long-term care insurance policies or certificates
except those which are guaranteed issue shall contain clear and
unambiguous questions designed to ascertain the health condition of
the applicant.

(2)(a) If an application for long-term care insurance contains a
question which asks whether the applicant has had medication
prescribed by a physician, it shall also ask the applicant to list the
medication that has been prescribed.

(b) If the medications listed in the application were known by the
insurer, or should have been known at the time of application, to be
directly related to a medical condition for which coverage would
otherwise be denied, then the policy or certificate shall not be
rescinded for that condition.

(3) Except for policies or certificates which are guaranteed issus:

{a) The following language shall be set out conspicuously and in
close conjunction with the applicant's signature block on an applica-
tion for a long-term care insurance policy or certificate: "Caution: If
your answers on this application are incorrect or untrue, (insurer
name) has the right to deny benefits or rescind your policy."

(b) The following language, or language substantially similar to
the following, shall be set out conspicuously on the long-term care
insurance policy or certificate at the time of delivery: "Caution: The
issuance of this long-term care insurance (policy or certificate) is
based upon your responses to the questions on your application. A
copy of your (application or enrollment form) (is enclosed or was
retained by you when you applied). If your answers are incorrect or
untrue, the insurer has the right to deny benefits or rescind your
policy. The best time to clear up any questions is now, before a claim
arises! If, for any reason, any of your answers are incorrect, contact
the insurer at this address: (insert address)."

(c) Prior to issuance of a long-term care policy or certificate to an
applicant age eighty (80) or older, the insurer shall obtain one (1) of
the following:

1. A report of a physical examination;

2. An assessment of functional capacity;

3. An attending physician’s statement; or

4. Copies of medical records.

(4) A copy of the completed application or enrollment form
(whichever is applicable) shall be delivered to the insured no later
than at the time of delivery of the policy or certificate unless it was
retained by the applicant at the time of application.

(5) Every insurer issuing long-term care insurance benefits shall
maintain a record of all policy or certificate rescissions, both Kentucky
and countrywide, except those which the insured voluntarily effectuat-
ed, and shall annually furnish this information to the commissioner in
the format prescribed by the National Association of Insurance
Commissioners in Appendix A.

Section 6. [#] Minimum Standards for Home Health and
Community Care Benefits in Long-term Care Insurance Policies. (1)
If a long-term care insurance policy or certificate [shal-pet—if-it]
provides benefits for home health care or community care services,
it shall not limit or exclude benefits by:

time:

1. 0f application for the policy or rider; and
2. The accelerated benefit payment request is submitted.
(¢) The statement shall disclose that:
1. Receipt of the accelerated benefits may be taxable; and
2. Assistance should be sought from a personal tax advisor.

DI i

iser:] The disclosure
statement shall be prominently displayed on the first page of the
policy or rider and any other related documents.

Section 5, [€:] Prohibition Against Postclaims Underwriting. (1)

(a) [By] Requiring that the insured or claimant would need care
in a skilled nursing facility if home health care services were not
provided;

(b) [By] Requiring that the insured or claimant first or simulta-
neously receive nursing or therapeutic services in a home, communi-
ty, or institutional setting before home health care services are
covered,

{c) [By] Limiting oligible services to services provided by
registered nurses or licensed practical nurses;

(d) [By} Requiring that a nurse or therapist provide services
covered by the policy that can be provided by a home health aide or
other ficensed or certified home care worker acting within the scope
of his licensure or ceriification;

(e) [By] Excluding coverage for personal care services provided
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by a home health aide;

(f) [By] Requiring that the provision of home health care serwoes
be at a level of certification or licensure greater than that required by
the eligible service;

{9) [By] Requiring that the insured or claimant have an acute
condition before home health care services are covered;

{h) [By] Limiting benefits to services provided by Medicare-certi-
fied agencies or providers; or

(i) [By] Excluding coverage for adult day care services,

(2) If a long-term care insurance policy or certificate[;—if—it]
provides for home health or community care services, it shall provide
total home health or community care coverage thatis a dollar amount
equivalent to at least one-half (1/2) of one (1) year's coverage
available for nursing home benefits under the policy or certificate, at
the time covered home health or community care services are being
received. This requirement shall not apply to policies or certificates
issued to residents of continuing care retirement communities.

(3) Home health care coverage may be applied to the nonhome
health care benefits provided in the policy or certificate when
determining maximum coverage under the terms of the policy or
certificate.

Section 7. [8:] Requirement to Offer Infiation Protection. (1) An
insurer shall not offer a long-term care insurance policy unless the
insurer also offers to the policyholder, in addition to any other inflation
protection, the option to purchase a policy that provides for benefit
levels to increase with bensfit maximums or a policy that provides

(6) An offer of inflation protection which provides for automatic
benefit increases shall include an offer of a premium which the
insurer expects to remain constant. The offer shall disclose in a
conspicuous manner that the premium may change in the future
unless the premium is guaranteed to remain constant.

(7)(a) Inflation protection as provided in subsection (1)(a) of this
section shall be included in a long-term care insurance policy unless
an insurer obtains a rejection of inflation protection signed by the
policyholder as required in this subsection.

{b) The rejection shall be considered a part of the application and
shall state: "l have reviewed the outline of coverage and the graphs
that compare the benefits and premiums of this policy with and
without inflation protection. Specifically, | have reviewed Plans

, and | reject inflation protection.”

Section 8. [8:] Requirements for Application Forms and Replace-
ment Coverage (1) Application forms shall include the following
questions designed to elicit information as to whether:

(a) [ras-efthe-date-of-the-application;] The apphcant has another
long-term care insurance policy or certificate in force as of the date
of application; or

(b) [whether] A long-term care insurance policy or certificate is
intended to replace:

1. Any other accident and sickness [erleng-term-care] policy or
certificate presently in force; or

2. Any other long-term care policy or certificate presently in
force.

for_an increase m lhe perlod of coverage whlch shall meet

ab%y] anuclpated increases in the costs of long-term care services
covered by the policy. Insurers shall offer to each policyholder, at the
time of purchase, the option to purchase a policy with an inflation
protection feature no less favorable than one (1) of the following:

(a) Increases benefit levels annually in a manner so that the
increases are compounded annually at a rate not less than five (5)
percent;

(b) Guarantees the insured mdeuaI the right to periodically
increase benefit levels without providing evidence of insurability or

health status so long as the option for the previous period has not

been declined. The amount of the additional benefit shall be no less
than the difference between the existing policy benefit and that bensefit
compounded annually at a rate of at least five (5) percent for the
period beginning with the purchase of the existing benefit and
extending until the year in which the offer is made; or

(c) Covers a specified percentage of actual or reasonable charges
and does not include a maximum specified indemnity amount or limit.

(2) Where the policy is issued to a group, the required offer in
subsection (1) of this section shall be made to the group policyholder,
but if the policy is issued to a group defined in KRS 304.14-600(4)(d)
other than to a continuing care retirement community, the offering
shall be made to each proposed certificateholder.

(8) The offer in subsection (1) of this section shall not be required
of life insurance policies or riders containing accelerated long-term
care benefits.

{4) Insurers shall include the following information in or with the
outline of coverage. An insurer may use a reasonable hypothetical,
or a graphic demonstration, for the purposes of this disclosure.

(a) A graphic comparison of the benefit levels of a policy that
increases benefits over the policy period with a policy that does not
increase benefits. The graphic comparison shall show benefit levels
over at least a twenty (20) year period; and

{b) Any expected premium increases or additional premiums to
pay for automatic or optional benefit increases.

(5) Inflation protection benefit increases under a policy which
contains these benefits shall continue without regard to an insured's
age, claim status or claim history, or the length of time the person has
been insured under the policy.

(c) [A-supplemen Fy-ap o
applicant-and-agent]] Except where [the] coverage is sold wuthout an
agent, a supplementary application or other form, containing the

questions required by this section, may be used if signed by the:

1. Applicant; and

2. Agent.

(d) If a replacement policy is issued to a group, as [With
regard-to-a-replacement-policy-issued-to-a-greup] defined by KRS
304.14-600(4)(a), the following questions may be modified only to the
extent necessary to elicit information about health or long-term care
insurance policies other than the group policy being replaced if the
certificateholder has been notified of the replacement.

1. [{29] Do you have another long-term care insurance policy or
certificate in force {including health care service contract or health
maintenance organization contract)?

2. [¢oY] Did you have another long-term care insurance policy or
certificate in force during the last twelve (12) months?

a8, [+] If so, with which company?

b. [2] If that policy lapsed, when did it lapse?

3 [¢e3] Are you covered by Medicaid?

4 [¢3] Do you intend to replace any of your medical or health
insurance coverage with this policy (certificate)?

(2) Agents shall list [any] other health insurance policies they
have sold to the applicant which:

(a) [List-pelicies-seld-which] Are still in force; and

(b) Were [Listpolisies] sold in the past five (5) years but [whieh]
are no longer in force.

(8) Solicitations other than direct response.

{a) Upon determlmng that a sale will involve replacement, an
insurer (other than an insurer using direct response solicitation
methods) or its agent shall furnish the applicant, prior to issuance or
delivery of the individual long-term care insurance policy, a notice
regarding replacement of accident and sickness or long-term care
coverage.

(b) One (1) of the notice shall be retained by the applicant and
an addltlonal copy signed by the applicant shall be retained by the
insurer.

(c) The notice shall be provided as follows: [Fhe-required

. — - ]
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NOTICE TO APPLICANT REGARDING REPLACEMENT
OF INDIVIDUAL ACCIDENT AND SICKNESS OR
LONG-TERM CARE INSURANCE

(Insurer's name and address)

SAVE THIS NOTICE!
IT MAY BE IMPORTANT TO YOU IN THE FUTURE.

According to (your application or information you have furnished), you
intend to lapse or otherwise terminate existing accident and sickness
orlong-term care insurance and replace it with an individual long-term
care insurance policy to be issued by (insurer name). Your new policy
provides thirty (30) days within which you may decide, without cost,
whether you desire to keep the policy. For your own information and
protection, you should be aware of and seriously consider certain
factors which may affect the insurance protection available to you
under the new policy.

You should review this new coverage carefully, comparing it with all
accident and sickness or long-term care insurance coverage you now
have, and terminate your present policy only if, after due consider-
ation, you find that purchase of this long-term care coverage is a wise
decision.

STATEMENT TO APPLICANT BY AGENT:
{Use additional sheets, as necessary.)

| have reviewed your current medical or health insurance coverage.
| believe the replacement of insurance involved in this transaction
materially improves your position. My conclusion has taken into
account the following considerations, which | call to your attention:

(a) Health conditions which you may presently have (preexisting
conditions), may not be immediately or fully covered under the new
policy. This could result in denial or delay in payment of bensfits
under the new policy, whereas a similar claim might have been
payable under your present policy.

(b) State law provides that your replacement policy or certificate
may not contain new preexisting conditions or probationary periods.
The insurer will waive any time periods applicable to preexisting
conditions or probationary periods in the new policy (or coverage) for
similar benefits to the extent such time was spent (depleted) under
the original policy.

(c) If you are replacing existing long-term care insurance
coverage, you may wish to secure the advice of your present insurer
or its agent regarding the proposed replacement of your present
palicy. This is not only your right, but it is also in your best interest to
make sure you understand all the relevant factors involved in
replacing your present coverage,

(d) If, after due consideration, you still wish to terminate your
present policy and replace it with new coverage, be certain to
truthfully and completely answer all questions on the application
concerning your medical health history. Failure to include all material
medical information on an application may provide a basis for the
company to deny any future claims and to refund your premium as
though yaur policy had never been in force. After the application has
been completed and before you sign it, reread it carefully to be
certain that all information has been properly recorded.

(Signature of Agent)
(Typed Name and Address of Agent)

The above "Notice to Applicant” was delivered to me on:

(Date)

(Applicant’'s Signature)

(4) Direct response solicitations. Insurers using direct response
solicitation methods shall deliver a notice regarding replacement of
accident and sickness or long-term care coverage to the applicant
upon issuance of the policy. The [required] notice shall be provided
in the following manner:

NOTICE TO APPLICANT REGARDING REPLACEMENT
OF ACCIDENT AND SICKNESS OR
LONG-TERM CARE INSURANCE

(Insurer's name and address)

SAVE THIS NOTICE! ‘
IT MAY BE IMPORTANT TO YOU IN THE FUTURE.

According to (your application or information you have furnished), you
intend to lapse or otherwise terminate existing accident and sickness
or long-term care insurance and replace it with the long-term care
insurance policy delivered herewith issued by (insurer name). Your
new policy provides thirly (30) days within which you may decids,
without cost, whether you desire to keep the policy. For your own
information and protection, you should be aware of and seriously
consider certain factors which may affect the insurance protection
available to you under the new policy.

You should review this new coverage carefully, comparing it with all
accident and sickness or long-term care insurance coverage you now
have, and terminate your present policy only if, after due consider-
ation, you find that purchase of this long-term care coverage is a wise
decision,

(a) Health conditions which you may presently have (preexisting
conditions), may not be immediately or fully covered under the new
policy. This could result in denial or delay in payment of benefits
under the new policy, whereas a similar claim might have been
payable under your present policy. .

(b) State law provides that your replacement policy or certificate
may not contain new preexisting conditions or probationary periods.
Your insurer will waive any time periods applicable to preexisting
conditions or probationary periods in the new policy (or coverage) for
similar benefits to the extent the time was spent (depleted) under the
original policy.

(c) If you are replacing existing long-term care insurance
coverage, you may wish to secure the advice of your present insurer
or its agent regarding the proposed replacement of your present
policy. This is not only your right, but it is also in your best interest to
make sure you understand all the relevant factors involved in
replacing your present coverage.

(d) (To be included only if the application is attached to the
policy). If, after due consideration, you still wish to terminate your
present policy and replace it with new coverage, read the copy of the
application attached to your new policy and be sure that all questions
are answered fully and correctly. Omissions or misstatements in the
application could cause an otherwise valid claim to be denied.
Carefully check the application and write to (insurer name and
address) within thirty (30) days if any information is not correct and
complets, or if any past medical history has been left out of the
application,

(Insurer Name)

(5) Where replacement is intended, the replacing insurer shall
notify, in writing, the existing insurer of the proposed replacement.
The existing policy shall be identified by the insurer, name of the
insured, and policy number or address including zip code. The notice
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shall be made within five (5) working days from the date the applica-
tion is received by the insurer or the date the policy is issued,
whichever is sooner.

Section 9. [6:] Reporting Requirements. (1) Every insurer shall
maintain records for each agent of that agent's amount of replace-
ment sales as a percent of the agent's total annual sales and the
amount of lapses of fong-term care insurance policies sold by the
agent as a percent of the agent's total annual sales.

(2) Each insurer shall report annually by June 30 the ten (10)
percent of its agents with the greatest percentages of lapses and
replacements as measured by subsection (1) of this section.

(3) Reported replacement and lapse rates shall [de] not alone
constitute a violation of insurance laws or necessarily imply wrongdo-
ing. The reports are for the purpose of reviewing more closely agent
activities regarding the sale of long-term care insurance.

(4) Every insurer shall report annually by June 30 the number of
lapsed policies as a percent of its total annual sales and as a percent
of its total number of policies in force as of the end of the preceding
calendar year. .

(5) Every insurer shall report annually by June 30 the number of
replacement policies sold as a percent of its total annual sales and as
a percent of its total number of policies in force as of the preceding
calendar year.

(6) For purposes of this section, "policy” shall mean only
long-term care insurance and "report’ means on a statewide basis.

Section 10. [++] Licensing. An agent shall not be [Ne-agentis]
authorized to market, sell, solicit, or otherwise contact a [any] person
for the purpose of marketing long-term care insurance unless the
agent has demonstrated his knowledge of long-term care insurance
and the appropriateness of the insurance by passing a test required
by this state and maintaining appropriate licenses.

Section 11, [+2] Discretionary Powers of Gommissioner. The
commissioner may upon written request and after an administrative
hearing, issue an order to modify or suspend a specific provision or
provisions of this administrative regulation with respect to a specific
long-term care insurance policy or certificate upon a written finding
that:

(1) The modification or suspension would be in the best interest
of the insureds;

(2) The purposes to be achieved could not be effectively or
efficiently achieved without the modification or suspension; and

(3)(a) The modification or suspension is necessary to the
development of an innovative and reasonable approach for insuring
long-term care; or

(b) The policy or certificate is to be issued to residents of a life
care or continuing care retirement community or some other residen-
tial community for the elderly and the modification or suspension is
reasonably related to the special needs or nature of the community;
or

(¢) The modification or suspension is necessary to permit
long-term care insurance to be sold as part of, or in conjunction with,
another insurance product.

Section 12. [+3:] Reserve Standards. (1)(a) If [When] long-term
care benefits are provided through the acceleration of benefits under
group or individual life policies or riders to these policies, policy
reserves for these benefits shall be determined in accordance with
KRS 304.6-130 to 304.6-180.

(b) Claim reserves shall also be established if [in-the-ease-when]
the policy or rider is in claim status.

(c) Reserves for palicies and riders subject to the requirements
of this subsection may be based on the multiple decrement model
utilizing all relevant decrements except for voluntary termination rates.

(d) Single decrement approximations are acceptable if the

calculation produces essentially similar reserves, if the reserve is
clearly more conservative, or if the reserve is immaterial.

() The calculations may take into account the reduction in life
insurance benefits due to the payment of long-term care benefits, but
the reserves for the long-term care benefit and the life insurance
benefit shall not be less than the reserves for the life insurance
benefit assuming no long-term care bensfit.

{f) In the development and calculation of reserves for policies and
riders subject to the requirements of this subsection, due regard
shali be given to the applicable policy provisions, marketing methods,
administrative procedures and all other considerations which have an
impact on projected claim costs, such as [ineluding-but-netimited
te;] the foliowing:

1. [(a)] Definition of insured events;

2. [(b)] Covered long-term care facilities;

3. [te}] Existence of home convalescence care coverage;

4. [{h] Definition of facilities;

5. [te}] Existence or absence of barriers to eligibility;

6. [¢6] Premium waiver provision;

7. [{g)] Renewability;

8. [(h)] Ability to raise premiums;

9. [} Marketing method,

10. [()] Underwriting procedures;

11. [¢] Claims adjustment procedures;

12. [(h] Waiting period;

13. [tm)] Maximum benefit;

14. [{m)] Availability of eligible facilities;

15. [te)] Margins in claim costs;

16. [{p}] Optional nature of benefit;

17. [{g)] Delay in eligibility for benefit;

18. 9] Inflation protection provisions; and

19. [¢s}] Guaranteed insurability option.

(g) Any applicable valuation morbidity table shall be certified as
appropriate as a statutory valuation table by a member of the
American Academy of Actuaries.

(2) When long-term care benefits are provided other than as in
subsection (1) of this section, reserves shall be determined in
accordance with KRS 304.6-070.

Section 13. [14-] Loss Ratio. Benefits under [individual] long-term
care insurance policies shall be deemed reasonable in relation to
premiums provided the expected loss ratio is at least sixty (60)
percent, calculated in a manner which provides for adequate
reserving of the long-term care insurance risk. In evaluating the
expected loss ratio, due consideration shall be given to all relevant
factors, including:

(1) Statistical credibility of incurred claims experience and earned
premiums;

(2) The period for which rates are computed to provide coverage;

(8) Experienced and projected trends;

{4) Concentration of experience within early policy duration;

(5) Expected claim fluctuation;

{6) Experience refunds, adjustments, or dividends;

(7) Renewability features;

(8) All appropriate expense factors;

(9) Interest;

(10) Experimental nature of the coverage;

(11) Palicy reserves,

{(12) Mix of business by risk classification; and

(13) Product features such as long elimination periods, high
deductibles, and high maximum limits.

Section 14. [+5:] Filing Requirement. Prior to an insurer offering
group long-term care insurance to a resident of Kentucky pursuant to
KRS 304.14-610, it shall file with the commissioner evidence that the
group policy or certificate thereunder has been approved by a state
having statutory or regulatory long-term care insurance requirements
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substantially similar to those adopted in this state.

Section 15. [46&:] Filing Requirements for Advertising. (1)(a) Every
insurer providing long-term care insurance or bensfits in Kentucky
shall provide a copy of any long-term care insurance advertisement
intended for use in Kentucky whether through written, radio, or
television medium to the commissioner for review or approval by the
commissioner to the extent it may be required under state law.

{b) In addition, all advertisements shall be retained by the insurer
for at least three (3) years from the date the advertisement was first
used.

(2) The commissioner may exempt from these requirements any
advertising form or material when, in the commissioner's opinion, this
requirement may not be reasonably applied.

Section 16. [+%] Standards for Marketing. (1) Every insurer
marketing long-term care insurance coverage in this state, directly or
through its agents, shall:

(a) Establish marketing procedures to assure that any comparison
of policies by its agents or other producers will be fair and accurate.

(b) Establish marketing procedures to assure excessive insurance
is not sold or issued.

{c) Display prominently by type, stamp, or other appropriate
means, on the first page of the outline of coverage and policy the
following: "Notice to buyer: This policy may not cover all of the costs
associated with long-term care incurred by the buyer during the period
of coverage. The buyer is advised to review carefully all policy
limitations."

{d) Inquire and otherwise make every reasonable effort to identify
whether a prospective applicant or enrollee for long-term care
insurance already has accident and sickness or long-term care
insurance and the types and amounts of this insurance.

(e) Every insurer marketing long-term care insurance shali
establish auditable procedures for verifying compliance with the
requirements of this subsection.

() If the state in which the policy or certificate is to be delivered
or issued for delivery has a senior insurance counselling program
approved by the commissioner, the insurer shall, at solicitation,
provide written notice to the prospective policyholder and certificate-
holder that such a program is available and the name, address, and
telophone number of the program. ’

(2) In addition to the practices prohibited in KRS Chapter 304.12,
the following acts and practices are prohibited:

(a) Twisting. Knowingly making any misleading representation or
incomplete or fraudulent comparison of any insurance policies or
insurers for the purpose of inducing, or tending to induce, any person
to lapse, forfeit, surrender, terminate, retain, pledge, assign, borrow
on, or convert any insurance policy or to take out a policy of insur-
ance with another insurer.

(b) High pressure tactics. Employing any method of marketing
having the effect of or tending to induce the purchase of insurance
through force, fright, threat, whether explicit or implied, or undue
pressure to purchase or recommend the purchase of insurance.

{c) Cold lead advertising. Making use directly or indirectly of any
method of marketing which fails to disclose in a conspicuous manner
that a purpose of the method of marketing is solicitation of insurance
and that contact will be made by an insurance agent or insurance
company.

Section 17. [48:] Appropriateness of Recommended Purchase. In
recommending the purchase or replacement of any long-term care
insurance policy or certificate an agent shall make reasonable efforts
to determine the appropriateness of a recommended purchase or
replacement,

Section 18. [+9:] Prohibition Against Preexisting Conditions and
Probationary Periods in Replacement Policies or Certificates. If a

long-term care insurance policy or certificate replaces another
long-term care policy or certificate, the replacing insurer shall waive
any time periods applicable to preexisting conditions and probationary
periods in the new long-term care policy for similar benefits to the
extent that similar exclusions have been satisfied under the original
policy.

Section 19. [26:] Standard Format Outline of Coverage. This
section of the administrative regulation implements, interprets, and
makes specific the provisions of KRS 304.14-615(7) in prescribing a
standard format and the content of an outline of coverage.

(1) The outline of coverage shall be a freestanding document, -
using no smaller than ten (10) paint type.

{2) The outline of coverage shall contain no material of an
advertising nature.

{8) Text which is emphasized in the standard format outline of
coverage may be emphasized by any means which provide promi-
nence to the text.

(4) Use of the text and sequence of text of the standard format
outline of coverage is mandatory, unless otherwise specifically
indicated.

(5) Format for outline of coverage:

(INSURER NAME)
(ADDRESS-CITY & STATE)
(TELEPHONE NUMBER)
LONG-TERM CARE INSURANCE
QUTLINE OF COVERAGE
{Policy Number or Group Master Policy and
Certificate Number)
(Except for policies or certificates which are guaranteed issue, the
following caution statement, or language substantially similar, must
appear as follows in the outline of coverage):

Caution: The issuance of this long-term care insurance (policy or
certificate) is based upon your responses to the questions on your
application. A copy of your (application or enrollment form) (is
enclosed or was retained by you when you applied), If your answers
are incorrect or untrue, the insurer has the right to deny benefits or
rescind your policy. The best time to clear up any questions is now,
before a claim arises! If, for any reason, any of your answers are
incorrect, contact the insurer at this address: (insert address)

(a) This policy is (an individual policy of insurance or a group
policy) which was issued in the (indicate jurisdiction in which group
policy was issuad).

(b) PURPOSE OF OUTLINE OF COVERAGE. This outline of
coverage pravides a very brief description of the important features
of the policy. You should compare this outline of coverage to outlines
of coverage for other policies available to you. This is not an
insurance contract, but only a summary of coverage. Only the
individual or group policy contains governing contractual provisions.
This means that the policy or group policy sets forth in detail the
rights and obligations of both you and the insurance company.
Therefore, if you purchase this coverage, or any other coverage, itis
important that you READ YOUR POLICY (OR CERTIFICATE)
CAREFULLY!

(c) TERMS UNDER WHICH THE POLICY OR GERTIFICATE
MAY BE RETURNED AND PREMIUM REFUNDED.

1. (Provide a brief description of the right to return - "free look"
provision of the policy).

2. (Include a statement that the policy either does or does not
contain provisions providing for a refund or partial refund of premium
upon the death of an insured or surrender of the policy or certificate.
If the policy contains these provisions, includs a description of them),

(d) THIS IS NOT MEDICARE SUPPLEMENT COVERAGE. If you
are eligible for Medicare, review the Medicare Supplement Buyer's
Guide available from the insurer,
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1. (For agents) Neither (insert insurer name) nor its agents
represent Medicare, the federal government, or any state government.

2. (For direct response) (insert insurer name) is not representing
Medicare, the federal government, or any state government.

(e) LONG-TERM CARE COVERAGE. Policies of this category are
designed to provide coverage for one (1) or more necessary or
medically necessary diagnostic, preventive, therapeutic, rehabilitative,
maintenance, or personal care services, provided in a setting other
than an acute care unit of a hospital, such as in a nursing home, in
the community, or in the home.

This policy provides coverage in the form of a fixed dollar
indemnity benefit for covered long-term care expenses, subject to
policy (limitations) (waiting periods) and {coinsurance) reguirements.
{Modify this paragraph if the policy is not an indemnity policy).

(fy BENEFITS PROVIDED BY THIS POLICY.

1. (Covered services, related deductible(s), waiting periods,
elimination periods, and benefit maximums).

2. (Institutional benefits, by skill level).

3. (Noninstitutional benefits, by skill level).

(Any benefit screens shall be explained in this section. If these
screens differ for different benefits, explanation of the screen shall
accompany each benefit description. If an attending physician or other
specified person must certify a certain fevel of functional dependency
in aorder to be eligible for benefits, this shall be specified. If activities
of daily living (ADLs) are used to measure an insured’s need for
long-term care, then these qualifying criteria or screens shall be
explained).

(g) LIMITATIONS AND EXCLUSIONS.

{Describe:

1. Preexisting conditions;

2. Noneligible facilities or providers;

3. Noneligible levels of care (e.g., unlicensed providers, care or
treatment provided by a family member, etc.);

4. Exclusions and exceptions; and

5. Limitations).

This section shall provide a brief specific description of any policy
provisions which limit, exclude, restrict, reduce, delay, or in any other
manner operate to qualify payment of the benefits described in
paragraph (f) of this subsection).

THIS POLICY MAY NOT COVER ALL THE EXPENSES
ASSOCIATED WITH YOUR LONG-TERM CARE NEEDS.

{h) RELATIONSHIP OF COST OF CARE AND BENEFITS.
Because the costs of long-term care services will likely increase over
time, you should consider whether and how the benefits of this plan
may be adjusted. (As applicable, indicate the following:

1. That the benefit level will not increase over time;

2. Any automatic benefit adjustment provisions;

3. Whether the insured will be guaranteed the option to buy
additional benefits and the basis upon which benefits will be in-
creased over time if not by a specified amount or percentage;

4. If there is such a guarantes, include whether additional
underwriting or health screening will be required, the frequency and
amounts of the upgrade options, and any significant restrictions or
limitations; and

5. Describe whether there will be any additional premium charge
imposed, and how that is to be calculated).

(i) TERMS UNDER WHICH THE POLICY (OR CERTIFICATE)
MAY BE CONTINUED IN FORCE OR DISCONTINUED.

1. Describe the policy renewability provisions;

2. For group coverage, specifically describe continuation and
conversion provisions applicable to the certificate and group policy;

3. Describe waiver of premium provisions or state that there are
no waiver of premium [sush] provisions; and

4. State whether or not the company has a right to change
premium, and if this right exists, describe clearly and concisely sach
circumstance under which premium may change).

(i) ALZHEIMER'S DISEASE AND OTHER ORGANIC BRAIN

DISORDERS.

(State that the policy provides coverage for insureds clinically
diagnosed as having Alzheimer's disease or related degenerative and
dementing illnesses. Specifically describe each benefit screen or
other policy provision which provides preconditions to the availability
of policy benefits for these insureds).

(k) PREMIUM.

(1. State the total annual premium for the pelicy; and

2. If the premium varies with an applicant's choice among benefit
options, indicate the portion of annual premium which corresponds to
each benefit option).

(1) ADDITIONAL FEATURES.

(1. Indicate if medical underwriting is used; and

2. Describe other important features).

Section 20. [24] Requirement to Deliver Shopper’s Guide. (1) A
long-term care insurance shopper’s guide in the format developed by
the National Association of Insurance Commissioners, or a guide
developed or approved by the Commissioner, shall be provided to all
prospective applicants of a long-term care insurance policy or
certificate.

(a) In the case of agent solicitations, an agent shall deliver the
shopper's guide prior to the presentation of an application or
enroliment form.

(b) In the case of direct response solicitations, the shopper's
guide shall be presented in conjunction with any application or
enroliment form.

{2 Life insurance policies or riders containing accelerated
long-term care benefits are not required to furnish the shopper's
guide, but shall furnish the policy summary required under KRS

' 304.14-615.

Section 21. [22-] Permitted Compensation Arrangements. (1)
Upon replacement the replacing insurer shall not provide
compensation lo its agents or other producers greater than 200
percent of the renewal compensation payable by the replacing
insurer on renewal policies. The commission or other compensa-
tion provided in subsequent (renewal) years by the replacing
insurer shall be the same as that provided in the second year or
period and shall be provided for a reasonable number of renewal
years.

(2) I long-term care insurance is provided under annuities or
life insurance policies or riders, the requirements of this section
shall apply only to the commissions or other compensation
attributable to the Iong-term care msurance prowded by these

gollcles or riders. [

Section 22. [23:] Repeal of 806 KAR 17:080. 806 KAR 17080
Long-term care insurance, is repealed.

APPENDIX A
RESCISSION REPORTING FORM FOR
LONG-TERM CARE POLICIES
FOR THE STATE OF
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FOR THE REPORTING YEAR 19( )
Company Name:
Address:
Phone Number:

Due: March 1 annually

Instructions:

The purpose of this form is to report all rescissions of long-term care
insurance policies or certificates. Those rescissions voluntanly
effectuated by an insured are not required to be included in this
report. Please furnish one (1) form per rescission.

Date of Date’s Date of
Policy Claim's  Rescis-
Issuance Submitted  sion

Policy  Policy & Name of
Form # Certificate # Insured

Detailed reason for rescission:

Signature

Name and Title (please type)

Date

RONNIE C. MOORE, Commissioner

EDWARD J. HOLMES, Secretary
APPROVED BY AGENCY: August 24, 1992
FILED WITH LRC: September 14, 1992 at 9 a.m.

PUBLIC PROTECTION AND REGULATION CABINET
Department of Housing, Buildings and Construction
Office of State Fire Marshal
(As Amended)

815 KAR 25:010. Manufactured [Mebile] homes.

RELATES TO: KRS 227.550 through 227.660, 227.990, 42 USC
5401
STATUTORY AUTHORITY: KRS 227.570, 227.590
NECESSITY AND FUNCTION: KRS 227.570 and 227.590
requires the Mobile Home Certification and Licensure Board to
establish, and the State Fire Marshal's Office to enforce rules and
admlmslrauve regulations governmg the standards for [manufacture;
manufactured housing [mebile
hemes] and the office of the State Fire Marshal to license manufac-
tured [mebile] home dealers pursuant to KRS 227.610 and to issue
certificates of acceptability pursuant to KRS 227.580. This adminis-
trative regulation is necessary to establish standards for the
design, manufacture, installation and sale of new and used
manufactured homes which are manufactured, sold or leased for
use within or outside of the Commonwealth by dealers and
manufacturers, or manufactured homes constructed in facilities
located within or outside the Commonwealth, This administrative
regulation is [These regulations are] consistent with Title 6 of the
Federal Housing and Community Development Act of 1974 and is
{are] intended to assure safety for owners and occupiers of new and
used manufactured [mobile] homes sold by dealers. This amendment
is necessary to specify tie-down requirements given to the authority
having jurisdiction under referenced standards. [Fhis-amendment-is

Section 1. Definitions. In addition to the following definitions, the
definitions of National Fire Protection Assaciation Pamphlet Number
501(B) listed in Section 4(3) of this administrative regulation and

the HUD Act shall apply:

(1) "Act” means the Mobile Home and Recreational Vehicle Act,
KRS 227.550 to 227.660.

(2) "Agency, testing” means an independent organization which
is:

(a) Primarily interested in testing and evaluating equipment and
installations;

(b) Qualified and equipped for, or to observe experimental testing
to approved standards;

(c) Not under the jurisdiction or control of any manufacturer or
supplier of any industry;

(d) Makes available a published report in which specific infor-
mation is included stating that the equipment and installations listed
or labeled have been tested and found safe for use in a specific
manner; and

(e) Approved by the board.

(3) "Alteration or conversion" means the replacement, addition,
modification or removal of any equipment or installations which may
affect the body and frame design and construction, plumbing,
heat-producing, cooling, fuel burning systems or electrical systems or
smoke detectors or their function [erless-excludedby-this-administra-
tive-regulation]. It shall include, but not be limited to, the addition
or deletion of windows, doors, or partitions; the addition of an
electrical circuit to accommodate a washer or dryer; the addition
of a central air condition system when the unit was not factory
installed; the conversion of a heating, cooling, fuel-burning
system from one (1) fuel to another such as electrical to gas or
gas to electric or oil; the use of improperly listed materials for
the repair of a unit or the installation of an unlisted heating,
cooling or fuel- burmng appliance. However, the replacement of
equipment in kind, i.e., gas furnace with gas furnace or the
replacement or changing of furnilure to accommodate the
consumer or other cosmelic changes shall not consiitute an
alteration or conversion,

(4) "ANSI" means the American National Standards Institute,

(5) "Board" means the Mobile Home Certification and Licensure
Board defined in KRS 227.550(1).

(6) "Certificate of acceptability” means the certificate provided to
the manufacturer signifying the manufacturer's ability to manufacture,
import or sell manufactured housing [mebile-hemes] within the state
to licensed Kentucky dealors.

(7) "Certified Kentucky dealer” means a dealer who is approved
by the State Fire Marshal to inspect used manufactured [mebile]
homes before registration or title in Kentucky, and repair them, if
necessary, under NFPA 501(B) before placing a "B" seal upon them.

(8) "Class "A" seal" as defined by KRS 227.550(2) is for appli-
cation on new manufactured [rrebile] homes not covered by the HUD
Act.

(9) "Class "B" seal" as defined by KRS 227.550(3) is for appli-
cation on used manufactured [mebile] homes.

(10) "Dealer” as defined by KRS 227.550(4).

(11) "Established place of business" as defined by KRS
227.550(5).

(12) "Hard surfaced lot" means an area open to the public during
business hours with a surface of concrete, asphalymacadam,
compacted gravel or stone, or other material of similar characteristics.

{13) "HUD Act" or "federal act" as defined by KRS 227.550(6).
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(14) "Installation” means the work performed and operations
involved in the placement of a manufactured home on a foundation
system, including anchoring devices together with any accessories
and appurtenances specified in the sales contract; and, unless
exempted by the contract, the connection of utilities.

(15) "Manufacturer" as defined by KRS 227.550(8).

(16) "Manufactured housing™ as defined by KRS 227.550(7).

(17) "[Mebile-heme-or] Manufactured home" as defined by KRS
227.550(9). Homes or recreational vehicles known as "park trailers”
under the HUD Act are regulated by 815 KAR 25:020.

(18) "NFPA" means National Fire Protection Association pam-
phlets published by and available from the National Fire Protection
Association, Batterymarch Park, Quincy, Massachusetts 02269.

(19) "Offer for sale” means to display, exhibit or otherwise
advertise a manufactured [mebile] home. It also means negotiating
the purchase and sale or exchange of manutactured [mebile] homes
for a fee, commission, compensation, or other valuable consideration.

(20) "Person" means a person, partnership, corporation or other
legal entity.

(21) "Red tag” means a written notice which is applied to a
manufactured [mebile] home by a representative of the State Fire
Marshal's Office in accordance with Section 10 of this administrative
regulation signifying that the manufactured [mebile] home is not in
compliance with applicable laws.

(22) "Registration” means the transfer of title or any other official
recording of change of ownership.

(23) "Salvage unit" means any used manufactured [mebile] home
which is identified by the State Fire Marshal and the dealer, or by
title, to not be subject to "B" seal requirements because itis notto be
sold or used for habitable purposes.

(24) "Suitable sign” means a sign with the dealership name and
type of dealership in letters of a minimum height of six (6) inches and
minimum width of one and one-half (1 1/2) inches.

(25) "Used manufactured [mebile] home" means any manufac-
tured [mebile] home unit which shall be [is] offered for sale after the
original purchase. Used manufactured homes [These-urits] are not
covered by the HUD Act. ’

Section 2. Administration [Autherizatier] and Enforcement. (1)

the-Mobile-Home-and-Resreational-Vehicle-Act—Any] officer, agent,
or employse of the State Fire Marshal's office shall [is-autherizee-te]
enter each [any] dealer's place of business in order to inspect [ary]
manufactured [mebile] homes for which the office has issued a seal
of approval, or to inspect the manufactured [mebile] home’s equip-
ment and its installations to insure compliance with the Act, [the-cede
and] the HUD Act and this_administrative regulation [these—regula-
tions]. .

{(2) Upon complaint and request by the owner or cccupant, a
privately owned manufactured [mebile] home requiring a seal may be
entered to determine compliance with this administrative regulation

[

(3) When it becomes necessary to determine compliance, the
inspector may require that a portion of the manufactured [mebile]
homes shall be removed or exposed in order that a compliance
inspection can be made.

Section 3. Exemptions from Licensure as a Dealer. (1) This
administrative regulation shall not apply to individual sales of

manufactured homes by the owner of the home.
(2) If a person sells more than two (2) homes in one (1) year,
a license shall be required pursuant to KRS 227.620. [

(3) Manufactured housing [Mebile-hermes] brought into this state

for exhibiton use only, in accordance with Section 9(4) of this
administrative regulation, and which shall not be sold in this state,
shall be exempt from the requirements of this administrative regula-
tion if inspections reveal no condition hazardous to heaith or safety.

Section 4. Standards for Manufactured Homes in Manufacturers’
or Dealers’ Passession. (1) The office shall enforce standards and
requirements for the installation of plumbing, heating, cooling, fuel
burning systems, electrical systems and smoke detectors in manufac-
tured housing [mobile—hemes] not covered by the HUD Act, as it
determines are reasonably necessary to protect the health and safety
of the occupants and the public. )

(2) The office shall also enforce the standards and requirements
for the body and frame design, construction and installation of
manufactured housing [mebile-hemes)].

(3) All new manufactured [mebile] homes not covered by the HUD
Act, manufactured for sale within the Commonwealth of Kentucky,
shall be constructed in accordance with NFPA 501(B), 1977 edition,
hereby incorporated by reference. Copies of this publication are
available from the National Fire Protection Association, 1 Battery-
march Park, P.O. Box 9101, Quincy, MA 02269-9101. This material
is available for public inspection at the Department of Housing,
Buildings and Construction, The 127 Building, 1047 U.S. 127 South,
Frankfort, Kentucky, between 8 a.m. and 4:30 p.m., Monday through
Friday. , .

(4) NFPA 501(B), which is incorporated by reference in subsec-
tion (3) of this section, shall be the standard for [aH] used manufac-

tured [mobile] homes, [unless-etherwiseprovided-in-this-administra-
tiveregulation;] and it shall be used by the dealer upon inspection in
accordance with subsection (7) of this section to determine and
certify: _

(a) The safe and adequate working condition of the electric,
heating, cooling, fuel burning and plumbing systems; and

(b) The door, window, and general structural integrity of the unit;
and

(¢} The sealing of all exterior holes to prevent the entrance of
rodents, and repaired if necessary; and

(d) The existence of adequate and operable smoke detection
equipment; and

{e) The existence of storm windows.

(5) Used manufactured homes.

(a) All manufactured [mebile] homes taken in trade by the dealer
shall be reinspected and certified that they are in compliance with
requirements of subsection (4) of this section. The existing Class A"
or Class "B" seal shall be removed and a new seal affixed to the unit
or a new seal may be affixed over the existing seal or label.

(b) If [When] a new manufactured [mobile] home purchased under
the provision of the HUD Act is resold, it shall become [beceres] a
used manufactured [mebile] home and shall be subject to the provi-
sions of this section.
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{c) Class "A" and "B" seals shall not be required if the dealer
submits to the office an affidavit that the unit is a salvage unit.

(d) A [Ne] salvage unit shall not be sold until it has been autho-
rized, in writing, by the office to be labeled “salvage only” and the
iabel has been affixed to the unit by the dealer.

(&) Upon prior approval of the office, one (1) licensed dealer may
sell units to another licensed dealer without applying seals.

(8) All manufactured housing [mebile-hemes] shall be installed in
accordance with manufacturer's instructions or ANSI A225.1/NFPA
501A, Manufactured Home Installations, 1982 Edition, hereby incorpo-
rated by reference. Copies of this publication are available from the
National Fire Protection Association, 1 Batterymarch Park, P.O. Box
9101, Quincy, MA 02269-9101. This material is available for public
inspection and copying at the Department of Housing, Buildings and
Construction, The 127 Building, 1047 U.S. 127 South, Frankfort,
Kentucky, between 8 a.m. and 4:30 p.m., Monday through Friday. The
installation shall include that the unit or units shall be tied down and
anchored at least at each of the four (4) corners of the home.

(7) All new manufactured [mebile] homes purchased outside the
Commonwealth of Kentucky not bearing a Class "A" seal of approval
ora HUD label and all used manufactured [mekile] homes purchased
outside the Commonwealth of Kentucky, regardless of the iype seal
or label affixed, shall be inspected by a certified Kentucky dealer or
the office and a Class "B" seal of approval affixed prior to registration
of the home, This inspection shall consist of the following:

(a) Inspection of the plumbing and waste systems, to determine
operability and absence of leaks.

(b} Inspection of the heating, cooling or fuel burning system to
determine adequacy of system.

(c) Inspection of the electrical system, including the main circuit
box and all outlets/switches, to detect any damaged coverings, lost
screws, or improper installations.

{d) Inspection for the existence of adequate and opsrable smoke
detection equipment.

(e) Inspection for storm windows. EXCEPTION: This paragraph
and paragraph {4)(e} of this subsection shall not apply to manufac-
tured [mebile] homes built prior to the HUD Act.

(8) A [Any] licensed Kentucky manufactured [mebile] home dealer
that maintains the capability to perform minor maintenance of
plumbing, heating, cooling, fuel buming systems, and electrical
systemns of manufactured [mebile] homes shall be permitted to inspect
and certify those manufactured [mebile] homes purchased in another
state for use within the Commonwealth of Kentucky. A [Ary] dealer
desiring to perform this service, shall make application to the Office
of the State Fire Marshal for appropriate certification as a certified
Kentucky dealer. The office shall maintain a list of all certified
manufactured housing [mebile-heme] dealers.

{9) Any unit found to be in noncompliance with the requirements
of Section 4(5) or (7) of this administrative regulation, shall be
carrected prior to the dealer certifying the unit or offering the unit for
sale unless the unit has been issued a salvage label in accordance
with this administrative regulation. All units requiring repairs or
correction prior to unit certification, shall be reported to the office
specifying the repairs required to correct the deficiencies. Appropriate
reporting forms shall be made available to qualified dzalers perform-
ing inspection.

{10) The fee for the inspection of manufactured [mebile] homes
shall be twenty (20} dollars per hour plus twenty-two (22) cents per
mile and a twenty-five (25) dollar seal fee when performed by a
certified Kentucky dealer. Inspections performed by the office shall be
thirty-five (35) dollars inspection fee and twenty-five (25) dollars seal
fee,

Section 5. Applicability and Interpretation of Code and Regutation
Provisions. [Any] Questions regarding the applicability or interpretation
of any provisions of the HUD Act, the code or administrative regula-
tion adopted shall be submitted to the offics, in writing, by any

interested person. It is the policy of the office that with respect to
questions regarding NFPA 501(B), that the questions shall, whenever
feasible, first be submitted to the NFPA for their recommendation;
however, the office shall answer these questions and render the
official interpretations and the decision of the office shall be in writing.

Section 6. Certificate of Acceptability. (1) A [Ne] manufacturer
shall not manufacture, import, or sell any manufactured housing
[mebile-heme] in this state unless he has procured a certificate of
acceptability from the board. Compliance shall be enforced through
KRS 227.992. Manufactured housing [Mebile-hemes] not coverad by
the HUD Act, manufactured in this state and designed for delivery to
and for sale in a state that has a code that is inconsistent with NFPA
501(B) shall not comply with this provision.

(2) Requirements for issuance.

(a) The manufacturer shall submit and the office shall approve
in-plant quality control systems.

(b) A $500 fee shall accompany the application. The fes shall be
paid by check or money order and shall be made payable to
Kentucky State Treasurer.

(c) The manufacturer shall furnish and maintain with the office a
certificate of insurance from a Kentucky authorized insurance
company for general liability insurance to include lot and completed
operations insurance in the minimum amount of $300,000 bodily
injury or death for each person, $400,000 badily injury or death for
each accident, and $100,000 property damage.

(3) Quality control measures shall be provided for all manufac-
lured housing [mebile-units] not covered by the HUD Act (i.e., all
office and used units). To obtain in-plant quality control approval, a
manufacturer shall submit a system for in-plant control pursuant to
paragraph (b) of this subsection and submit to inspection by the office
for field certification of satisfactory quality control. Applications for
approval of in-plant quality control systems shall contain the following:

(a) A certified copy of the plans and specifications of a modal or
model-group for body and frame design, construction, electrical,
heating, cooling, fuel burning systems and plumbing systems. All
plans shall be submitted on sheets, the minimum possible size of
which is eight and one-half (8 1/2) inches by eleven (11) inches and
the maximum possible size of which is twenty-four (24) inches by
thirty (30) inches. The manufacturer shall certify that the systems
comply with NFPA 501(B).

{b) Also, a copy of the procedure which [will] directs the manufac-
turer to construct manufactured housing [mebile-hemes] in accor-
dance with the plans, specifying:

1. Scope and purpose.

2. Receiving and inspection pracedure for basic materials.

3. Material storage and stock rotation procedure.

4. Types and frequency of product inspection

5. Sample of inspection control form used.

6. Responsibility for quality controt programs, indicating person-
nel, their assignments, experience and qualifications.

7. Test equipment.

8. Control of drawings and material specifications.

9. Test procedures.

{4) A unit certification format certifying compliance with the Act
and this administrative regulation shall be submitted to the office no
later than the end of the first week of each month for those units
manufactured under the state code and not bearing a HUD label, i.e.,
mobile offices, add-a-rooms, duplex units, etc. The unit certification
format shall contain the information in the format as outlined in
Section 13 of this administrative regulation.

(5) A manufacturer to which a certificate of acceptability has been
issued shall not modify in any way its manufacturing specifications
without prior written approval of the office.

(6) If the manufacturer is also a dealer, he shall also comply with
dealer licensing provisions.

(7) If the applicant does not comply with this administrative
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regulation [eonform-with-these-regulations], the applicant shall be so
notified in writing by the office within ten (10) working days of the date
received. If the applicant fails to submit a corrected application in
accordance with the information supplied on the application correction
notice, the application shall be deemed abandoned and twenty (20)
percent of fees due shall be forfeited to the office. Any additional
submission shall be processed as a new application.

(8) Manufacturers shall notify the office, in writing, within thirty
(30) days of any of the following occurrences:

{a) The corporate name is changed;

(b) The main address of the company is changed;

(c) There is a change in twenty-five (25) percent or more of the
ownership interest of the company within a twelve (12) month period;

(d) The location of any manufacturing facility is changed;

(8) A new manufacturing facllity is established; or

(fy There are changes in the principal officers of the firm.

{9) Any information relating to building systems or in-plant quality
control systems which the manufacturer considers proprietary, shall
be so designated at the time of plans submission, and shall be so
held by the office, and by the inspsction, evaluation, and local
enforcement agencies unless the board determines in each case that
disclosure is necessary to carry out the purposes of the Act.

(10) If the office determines that the standards for manufactured
housing [mobile—heme] units are at least equal to NFPA 501(B)
because they comply with the Kentucky Building Code, it may issue
a certificate of acceptability for the manufactured [mebile} homes.

(11) Under proceedings for the suspension of a certificate of
acceptability for any of the violations enumerated in the Act, the
holder of a certificate of acceptability may have the alternative,
subject to the approval of the board, to pay in lieu of part or all of the
days of any suspension the sum of fifty (50) dollars per day.

Section 7. Serial Numbers, Model Numbers, Date Manufactured.
A clearly designated serial number, model number, and date
manufactured shall be stamped into the manufactured [mebile] home
tongue, or front cross member of the frame at the lower left hand side
{while facing the unit), and if there is no tongue or cross member,
then a data plate with this information shall be affixed on the outside
in a conspicuous place.

Section 8. Dealer License. (1) A dealer of manufactured housing
[mebile-hemes] shall not engage in business in this state without a
license issued by the office upon application.

(2) Application shall contain the following information:

(a) Name and address of the chief managing officer;

(b) Location of each and every established place of business;

{¢) Social security number and date of birth of chief managing
officar;

(d) Affidavit certifying compliance with the Act and this administra-
tive regulation [regulatiens];

(e) Names of offices, if dealership in corporate form;

(f) Names of partners, if dealership in partnership form;

(9) A copy of a valid Kentucky sales tax certificate;

{h) Any other information the office deems commensurate with
safeguarding of the public interest in the locality of the proposed
business;

(8) All licenses shall be granted or refused within thirty (30) days
after application, and shall expire, unless revoked or suspended, on
December 31 of the calendar year for which they are granted.

(4) The license fee shall be $200. The fee shall be paid by check
or money order and shall be made payabls to the Kentucky State
Treasurer.

(5) [(6}] The dealer shall furnish and maintain with the office a
certificate of insurance to certify proof of liability insurance in the
minimum amount of $200,000 bodily injury or death for each person,
$300,000 bodily injury or death for each accident, and $100,000
property damage.

(6) [¢A] Dealers shall maintain a record of all units sold, new and
used, to include serial numbers, Kentucky seal numbers ("A" or "B"),
date manufactured, make, and the name and address of the purchas-
er. This report shall be in the format depicted in Section 14 of this
administrative regulation. The report shall be made available to the
field inspector on a monthly basis.

(7) Alterations.

(a) [(8}] A dealer shall not have the authority to make any alter-
ations to any manufactured [mebite] home manufactured under the
HUD Act or NFPA 501(B) without the express permission of the
manufacturer; except that in the case of used manufactured [mebile]
homes, permission may be. obtained from the State Fire Marshal's
Office in accordance with this administrative regulation.

(b) A [Any] dealer altering a manufactured [mebile] home, shall
be guilty of a federal violation and shall be subject to the penalties
provided in KRS 227.990. [ i

(9) Notification of a change in the application information shall be
made within thirty (30) days of any of the following ‘occurrences:

(a) Dealership name is changed;

(b) Established place of business is changed {move to a different
county requires a new license);

(c) There is a change in twenty-five (25) percent or more of the
ownership interest of the dealership within a twelve (12) month period;
or

(d) There are changes in the principal officers of the firm.

(10) Out-of-state dealers with valid Kentucky licenses. Exception:
an [any] applicant whose place of business is in another state and
who possesses a valid dealers license in another state shall be
licensed upon application and approval by the office in accordance
with this administrative regulation. These out-of-state dealers shall
provide Kentucky seals for manufactured housing units actually sold
for delivery into Kentucky.

(11) If a [any] person who sells manufactured [mebile] homes
does not take possession or ownership of the manufactured [mebile]
homes and offers for sale used manufactured [mebile] homes only as
a negotiator or broker for a fee, commission, compensation or other
valuable consideration, the person shall apply for and be issued a
license as a dealer for that limited function pursuant to this adminis-
trative regulation with the following conditions:

(a) His established place of business may be his business
address and the dealer shall not be required to have a hard surfaced
lot for display and repair; and :

(b) The unit shall be inspected by the office or a certified
Kentucky dealer and the "B" seal of approval or salvage label shall be
affixed to the unit prior to offering it for sale.

Section 9. Temporary License. (1) A [Ne] person, other than one
duly licensed in’ Kentucky pursuant to Section 8 of this administrative
regulation, shall not show or offer manufactured housing [mebite
hemes] within the Commonweaith of Kentucky; except that, for the
express purpose of retailing the units to the general public at a
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specified location, the person or company may purchase from the
Office of the State Fire Marshal a temporary license. The temporary
license shall not exceed fifteen (15) days duration and the license fee
shall be $100 for each authorized event. The applicant for the license
shall notify the department at least thirty (30) days in advance of any
event at which he plans to exhibit manufactured housing [mebile
hemes] for sale giving the name, location and time of the proposed
event.

(2) Applicant shall meet the following requirements before a
temporary license shall be [is] granted:

(a) Be a duly licensed dealer in a state other than Kentucky:

(b) Furnish to the office a certificate of insurance to certify that the
dealership has proper liability insurance in the minimum amount of
$200,000 bodily injury or death for each person, $300,000 bodily
injury or death for each accident, and $100,000 property damage;

(c) Provide satisfactory assurance to the office by way of a
physical inspection by an authorized representative of this office that
each new unit not covered by the federal Act the dealer intends to
display, show or offer for sale, bears a Kentucky Class "A" seal of
approval. Used manufactured housing units [mebile-hemes] shall not
be permitted to be shown or offered for sale within the Common-
wealth of Kentucky by nonresident dealers at any time;

(d) Possess a valid Kentucky Sales Tax Ceriificate;

(e) Provide all other information required by the office;

{f) The state in which the applicant is licensed shall have
reciprocal provisions for temporary licensing of Kentucky dealers.

(8) Temporary licenses shall be prominently displayed at the
location where the applicant is transacting business.

(4) Temporary licenses shall not be required for those dealers
attending a manufactured [mebile] home show within the Common-
wealth of Kentucky if they do not sell or offer for sale to the general
publfic new or used manufactured [mebile] homes, and if the dealer
has notified the department, in writing, at least thirty (30) days in
advance of any event at which he plans to exhibit manufactured
[ebile] homes, giving the name, location and time of the proposed
event.

Section 10. Seals. (1) A manufacturer who has received a
certificate of acceptability from the office shall not sell or offer for sale
to Kentucky dealers in this state manufactured housing units [mebile
hemes] not covered by the HUD Act, unless they bear a Class "A"
seal of approval issued by and purchased from the office. This
provision shall not apply to vehicles sold or offered for sale for
shipment out of state.

(2) A dealer who has received a license from the office shall not
sell or offer for sale a manufactured [mebile] home except as
permitied between licensed dealers, pursuant to Section 4(5) of this
administrative regulation, unless it has either a HUD seal, an "A" seal,
a "B" seal or a salvage label[-exeept-us-othenmise-provided-in-this

inistrati ion]. A [Any] dealer who has acquired a used
manufactured [mebile] home without a seal, shall apply to the office
for a Class "B" seal by submitting an affidavit certifying either that all
electrical, heating, cooling, fuel buming systems and plumbing
equipment has been checked, and if necessary, repaired, and is now
in safe working condition, or that the unit meets the applicable code.

(a) Acquisition of seal.

1. Any manufacturer, except one altering a new manufactured
[mebile] home not covered by the HUD Act bearing a seal, shall
qualify for acquisition of a Class "A" seal by obtaining a certificate of
acceptability pursuant to KRS 227.580 and Section 6 of this adminis-
trative regulation.

2. Any dealer, except one altering a manufactured [mebile] home
bearing a seal, shall qualify for acquisition of a Class "B" seal by
giving an affidavit certifying either that all electrical, heating, cooling,
fuel burning systems and plumbing equipment has besn checked, if
necessary, repaired, and is now in safe working condition or that the
unit meets the applicable code.

(b) Application for seals.

1. A [Any| person who has met the applicable requirements of
Section 6 or 8 of this administrative regulation shall apply for seals in
the form prescribed by the office. The application shall be accompa-
nied by the seal fee of twenty-five (25) dollars for each Class "A" seal
or twenty-five (25) dollars for each Class "B" seal.

2. If the applicant has qualified to apply for seals pursuant to the
in-plant quality control approval method, the seal application shall
include the certificate of acceptability number.

(c) Alteration or conversion of a unit bearing a seal.

1. Any alteration of the construction, plumbing, heat-producing,
cooling, fuel burning systems equipment, electrical equipment installa-
tions or fire safety in a manufactured [mebile] home not covered by
the HUD Act, which bears a seal, shall void the approval and the seal
shall be returned to the office.

2. The following shall not constitute an alteration or conversion for
those manufactured [mebile] homes not covered by the HUD Act:

a. Repairs with approved component parts.

b. Conversion of listed fuel-burning appliances in accordance with
the terms of their fisting.

c. Adjustment and maintenance of equipment.

d. Replacement of equipment in kind,

e. Any change that does not affect those areas covered by NFPA
501(B) or the HUD Act.

3. A [Any] dealer proposing an alteration to a manufactured
[mebile] home not covered by the HUD Act bearing a seal, shall make
application to the office. The application shall include:

a. Make and model of manufactured [mebile] home.

b. Serial number.

c. State seal number.

d. A complete description of the work to be performed together
with plans and specifications, if [when] required.

e. Location of the manufactured [mebile] home where work is to
be performed.

f. Name and address of the owner of the manufactured [mebile]
home.

4. Upon completion of the alteration, the applicant shall request
the office to make an inspection.

5. The applicant may purchase a replacement seal, based on
inspection of the alteration for a fee of two (2) dollars.

(d) Denial and repossession of seals. If inspection reveals that a
manufacturer is constructing manufactured housing [mebile-hemes)
not covered by the HUD Act (such as office units) according to NFPA
501(B); or, if inspection reveals that any dealer failed to repair a used
manufactured [mebite] home under the standards and procedures set
forth in this administrative regulation and KRS 227.550 to 227.660 or
failed to comply with any other provision for placement of seals and
labels; and the dealer or manufacturer, after having been served with
a notice setting forth in what respect the provisions of these adminis-
trative regulations [rules] and the code have been viclated, contin-
ues to manufacture, sell or offer for sale manufactured [mebile]
homes in violation of these administrative regulations [rules] and
the code, applications for new seals shall be denied and the seals
previously issued and unused shall be confiscated and credit given.
Upon satisfactory proof of compliance, the manufacturer or dealer
shall resubmit an application for seal.

() Seal removal. If a manufactured [mebile] home not covered by
the HUD Act is found to be in violation of these administrative
regulations [rules], the office shall attach to the vehicle a notice of
noncompliance or a "red tag" and furnish the manufacturer or dealer
a copy of same. The office, dealer or manufacturer shall not remove
the noncompliance "red tag” until corrections have been made, and
the owner or his agent has requested an inspection in writing to the
office and given an affidavit certifying compliance. Removal of any
"red tag" shall result in repossession of all seals held by the dealer or
manufacturer until the facility is once again in full compliance with the
Act and this administrative regulation.
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(f) Placement of seals.

1. Each seal shall be assigned and affixed to a specific manufac-
tured [mebile] home not covered by the HUD Act. Assigned seals
shall not be transferable unless assigned between dealers and shall
be void when not affixed as assigned, and all seals shall be returned
to or may be confiscated by the office. The seal shall remain the
property of the office and may be seized by the office in the event of
violation of the Act or administrative regulations.

2. The seal shall be securely affixed by the door on the handle
side at approximately handle height.

3. [Ne] Other seals, stamps, covers, or other markings shall not
be placed within two (2) inches of the seal.

(g) Lost or damaged seals.

1. When a seal becomes lost or damaged, the office shall be
notified immediately in writing by the owner. The owner shall specify
the manufacturer, the manufactured [mebile] home serial number, and
when possible, the seal number.

2. All damaged seals shall be promptly returned. Damaged and
lost seals shall be replaced by the office with a replacement seal
upon payment of the replacement seal fee of two (2) dollars.

3. A dealer shall not display, sell or offer for sale a manufactured
[mebile] home not covered by the HUD Act unless an "A" or "B" seal
or salvage label is affixed.

Section 11. Examination for installation of Manufactured Homes.
The office shall administer an examination designed to determine
qualifications based on NFPA 501A and other applicable standards
adopted by administrative regulation by the board. Any dealer or other
person who successfully completes the examination shall be deemed
qualified to install manufactured homes. The dealer shall be responsi-
ble for the proper installation of the manufactured home as required
by the standards adopted by the board.

Section 12. A [Ne] dealer shall not sell or offer for sale any manu-
factured [mebile] home upon which he cannot present a marketable
title to the purchases.

Section 13.
Format.

Manufactured [Mebile] Home Unit Certification

MANUFACTURED [MOBILE] HOME
UNIT CERTIFICATION FORMAT

Name of Manutacturer

Mailing Address County

City State Zip Code
| hereby certify that the manufactured [mebile] homes as described
hereon have been constructed in compliance with NFPA 501 B.

KY Date

o. Serial # Seal # Mfg. Model Size Dealer

O =2

This form shall be used in reporting units to the Office of the State
Fire Marshal. The form shall be completed in duplicate with the
original to be sent to the Office of the State Fire Marshal, and the
i copy retained by the manufacturer. This form shall be mailed to the
; State Fire Marshal when the last entry has been filled or not later than
the first week of each month.

BY
Date Person Authorized to Certify These Units

Section 14. Dealer Certification Format.

DEALER CERTIFICATION FORMAT

Name of Dealer

Mailing Address County

City State Zip Code

| hereby certify that the used units described hereon have been
inspected and are in compliance with the standards as required by
KRS 227.550 through KRS 227.660 and administrative regulations
thereto and that the new manufactured [mebile] homes described
hereon have the appropriate HUD label.

HUD
LABEL #/
KY Date Purchaser
No. Serial # Seal # Mfg. Make & Address

This form shall be used in reporting units to the field inspector.

BY
Date Person Authorized to Certify These Units

CHARLES A. COTTON, Commissioner

EDWARD J. HOLMES, Secretary
APPROVED BY AGENCY: September 24, 19982
FILED WITH LRC: October 15, 1992 at 10 a.m.

PUBLIC PROTECTION AND REGULATION CABINET
Department of Housing, Buildings and Construction
Office of State Fire Marshal
(As Amended)

815 KAR 25:030. Certified installers of manufactured housing.

RELATES TO: KRS 227.550-660

STATUTORY AUTHORITY: KRS 227.570(2), 227.590(1)

NECESSITY AND FUNCTION: This administrative regulation is
necessary [in-erder] to establish criteria for the proper installation of
regulated manufactured housing by persons qualified to make the
installation as required by KRS 227.570(2).

Section 1..Definitions. [Fhe-following-definitions-shall-apply-te-this

(1) "Approved course of education” means education instruction
approved by the Mobile Home Certification and Licensure Board to
qualify for certification or to renew certification. This definition shall
include:

(a) Manufactured Housing Resources Course, P. O. Box 9,
Nassau, Delaware 19968, George Porter, Instructor.

(b) Manufactured Housing Installation Course, prepared by the
National Conference of States on Building Codes and Standards
(NCS/BCS), 505 Huntmar Park Drive, Suite 210, Herndon, Virginia
22070.
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{c) Other courses approved by the board.

(2) "Board" means the Mobile Home Certification and Licensure
Board defined in KRS 227.550(1).

(3) "Certified installer” means the person qualified to install
manufactured (mobile) homes in Kentucky, including the individual
applicant.

(4) "Certified installer examination means the written or oral
examination administered by the office to persons seeking to be
certified as a certified installer; or the examination administered by the
organization following an approved course of education.

(5) "Certified installer identification card” means the card issued
by the office to a certified installer.

(6) "Installation” means the work performed and operations
involved in the placement of a manufactured home on a foundation
system, including anchoring devices together with any accessories
and appurtenances specified in the sales contract; and, uniess
exempted by the contract, the connection of utilities.

(7) "Office” means as defined in KRS 227.560(13).

(8) "Person” means an individual, partnership, firm, corporation,
association, or other entity.

Section 2. Requirements for Certification. (1) After September 1,
1993, all applicants for certified installer shall comply with the
following:

(a) Make application to the department on the form provided in
Section 6 of this administrative regulation;

(b) Pay an application fee of fifty (50) dollars:

(c) Attend fifteen (15) class hours of an approved course of
education; and

(d) Pass the certified installer examination approved by the board.

(2) Grandfather clause. Prior to September 1, 1993, examination
shall not be necessary if the applicant provides satisfac-tory proof to
the office that the applicant has installed a minimum of ten (10)
manufactured homes within the twenty-four (24) month period prior to
September 1, 1993, and that the applicant has attended fifteen (15)
class hours of an approved course of education.

Section 3. Renewal of Certification: Continuing Education. A
certified installer shall be recertified annually from July 1 until June 30
of the following year after:

(1) Making approved application, including a twenty-five (25)
dollar renewal fee; and

(2} Providing proof of a minimum of five (5) class hours of
educational courses, provided by or approved by the department,
annually.

Section 4. (1) Mandatory certification. After the effective date of
this administrative regulation, each manufactured (mobile) home
regulated by KRS Chapter 227 shall be installed by a certified
installer or under the supervision of a certified installer.

(2) All installations shall be made in accordance with standards
set forth in 815 KAR 25:010, Section 4(6).

Section 5. Application of Installation Certification Label. The
certified installer making the installation of any unit shall apply a label
provided by the department to the unit following installation which
identifies the date [tells-when] and by whom the installation was
made.

Section 6. Application Form. Any person, firm or company making
application to be a certified installer shall complete the following form
and the certificate shall be issued jointly in the name of the applicant
and any company with whom the applicant shall be associated.

OFFICE OF THE STATE FIRE MARSHAL
MANUFACTURED HOUSING SECTION
1047 US 127 SOUTH
FRANKFORT, KY 40601

CERTIFIED INSTALLER APPLICATION

This application must be COMPLETED in detail and PRINTED. No
application shall be reviewed unless the instructions herein are
complied with. All statements made in this application are subject to
the penalties of perjury as set forth in the Ceriificate at the end of the
application.

“Applicant,” as used in this application, means an individual who
qualifies himself and the company for which the applicant works.

1. CERTIFIED INSTALLER - $50. An installer of manufactured
{mobile) homes shall be rec uired to renew certification annually,
July 1 through June 30 the following year, as required by 815
KAR 25:030.

2. Department of Revenue Sales and Use Tax Permit Number

3. Certificate to be issued in:

{Company Name}{Individual Name})

4. Name of owner or partners (principal owners or corporate officers
indicate percent of business owned and title);

NAME TITLE PERCENT
Corporation Name:
5. Exact location of place of business:
Street Address City
Zip Code County Telephone #

6. Mailing address, if different from location of place of business:

7. s the Applicant or Applicant's Company also a licensed Mobile
Home Dealer in Kentucky? YES___ NO___. If so, what is the
current dealer license number,

8. Is the'Applicant or Applicant's Company licensed as a dealer in
any other state? YES___ NO___| If so, list other states.

9. The undersigned is the applicant and is qualified to install
manufactured (mobile) homes as required by 815 KAR 25:030.
The applicant has read the statement contained in this application
and states that the same are true and correct. The statements
made herein are made under full and complete knowledge that
fraudulent or misleading statements may be grounds for suspen-
sion, revocation or denial of the certificate for which this applica-
tion is submitted. The applicant hereby certifies compliance with
815 KAR 25:030.
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Signature of Applicant  for
(individual taking exam)

Company (if applicable)

Social Security Number Home Telephone Number

(GRANDFATHER CLAUSE ONLY)
PROOF OF INSTALLATION OF
10 MANUFACTURED (MOBILE) HOMES

List the name and address of each home installed by applicant.

1.

2.

9.

10.

DENNIS L. DECKER, Chairman

EDWARD J. HOLMES, Secretary
APPROVED BY AGENCY: September 24, 1992
FILED WITH LRC: October 15, 1992 at 10 a.m.

CABINET FOR HUMAN RESOURCES
Department for Health Services
(As Amended)

902 KAR 2:160. Human immunodeficiency virus education,
continuing education for professionals.

RELATES TO: KRS 211.180, 214.020, 214.610

STATUTORY AUTHORITY: KRS 194,050, 211.090

NECESSITY AND FUNCTION: KRS 214.610 provides that each
licensee under KRS Chapters 311,312, 313, 314, 315, 320, 327, 333,
and 335 shall complete a Cabinet for Human Resources approved
educational course as specified in the respective chapters on the
transmission, control, treatment, and prevention of human immunode-
ficiency virus infection and AIDS [ferthe-first-time-by—duly—+—188+
{July—1-4052for-nursing-and-physieal-therapy}-and] at least once
during each licensure cycle [thereafter].

Section 1. Definitions. [(#)] "Continuing licensure" means the
renewal of an existing license as part of the periodic renewal cycle
adopted by the respectlve licensure board

Section 2. The educational course approved by the cabinet for
continuing education shall be either of the following:

(1) Any one of those courses found on the CHR AIDS approved
course list [efieial-listing] of the AIDS education program, CHR,

which is designated as appropriate for licensed professionals. The
official listing is hereby incorporated by reference and may be
obtained from the AIDS Education Program, Cabinet for Human
Resources, 275 East Main Street, Frankfort, Kentucky 40621,
between 8 a.m. and 4 p.m. on Monday through Friday excluding legal
holidays.

(a) Courses on the list shall be marked either as appropriate for
all licensed professionals or designated as appropriate only for one
(1) or more professions.

(b) Requests for inclusion on the official listing may be made by
any interested party by submitting, to the AIDS education program,
material including the title, style (correspondence, in-person, video or
other) and brief description of the course.

(€) A course-description brochure will suffice to meet this require-
ment; or

( ) Any [AIDS/] HIV education program, [eF] course, class, or
semlnar given by a prowder that [having-reeccived-approval-of—a

(S%Any—NDSMN—eéueaaea—eeque—whieh] has received the
approval of a national professional organization which regularly

approves continuing education courses [fer-the-particularprofession].

Section 3. All courses shall include:

(1) Basic medical and epidemiologic information about HIV and
the diseases and conditions it can cause;

(2) Information regarding the methods of transmission of HIV,
methods of prevention of HIV infection, and currently recognized
methods of medical treatment for HIV infection;

(3) Basic instructions for management of HIV infection both in the
health care workplace and in other commeonly encountered working
environments. These instructions shall be consistent with federal
occupational safety and health standards pursuant to 29 CFR
1910.1030;

{4) A brief review of the professional ethical and legal stan-
dards applicable to a caregiver for a person with [meral-ethieal;
and-legabssues-surrounding] HIV infection;

(5) Instruction regarding appropriate attitudes and behaviors
toward those persons infected or possibly infected with HIV;

(6) Instruction regarding the need for comprehensive human
services for those with HIV infection.

Section 4. For professions with existing -continuing education
requirements, the minimum number of continuing education hours per
certification cycle devoted to AIDS/HIV shall be set by the licensure
board and shall be made part of the overall requirement (included
within the total statutory number of hours, where those exist). For
professions without the existing requirements, the minimum course
length per certification cycle shall be two (2) hours.

Section 5. Any course approved by the cabinet shall have been
updated within no more than two (2) years of the date that it is taken
by the licensee to ensure that the course material reflects contempo-
rary scientific findings concerning HIV infection. Printed or audio
visual materials shall bear the production date (month and year). The
month and year of production shall appear on a handout or syllabus
for courses designed to be given in person.

Section 6. If CHR suspects a deficiency in the conduct of an
approved course which is not being satisfactorily addressed by one
(1) or more license boards, or a licensure board so requests, CHR
may inspect that course and may remove it from the approved list if
it does not meat quality standards of this administrative regulation.

Section 7. Each licensee shall certify to the board the completion
of an approved course either:

(1) On a form created and distributed by CHR; or

(2) On the general continuing education form used by his
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licensure board, if one exists; or

(3) In the manner by which the boards currently audit continuing
education requirements, as a condition of renewed licensure under
KRS 214.610.

Section 8. [Each-licensure—board-{exeept-nursing-and-physical

Each ficensure board shall submit to CHR, |

will-submit] starting in 1992) a report stating the number of license
renewals applied for during the year and [;] the number or percent of
licensees meeting the AIDS education requirement. The report shall
also include a summary of disciplinary actions taken by the boards for

noncompliance.

RICE C. LEACH, M.D., Commissioner

LEONARD E. HELLER, Secretary
APPROVED BY AGENCY: November 10, 1992
FILED WITH LRC: Noverber 11, 1992 at 1 p.m.

CABINET FOR HUMAN RESOURCES
Office of Inspector General
(As Amended)

802 KAR 20:320. Psychiatric residential treatment facility
operation and services.

RELATES TO: KRS 216B.010 to 216B.130, 216B.450 to
216B.459, 216B.990[-Asts-1902-6:-832]

STATUTORY AUTHORITY: KRS 216B.042, 216B.105,216B.450
to 216B.459 [Aets1902-6-332]

NECESSITY AND FUNCTION: KRS 216B.042, [end] 216B.105
and 216B.450 to 216B.459 [Aets—1992-6-332] mandate [mandates)
that the Kentucky Cabinet for Human Resources regulate health
faciliies and services. This administrative regulation provides
minimum licensure requirements regarding the operation of and
services provided in psychiatric residential treatment facilities.

Section 1. Definitions. (1) "Clinical privileges” means authorization
by the governing body to provide certain resident care and treatment
services in the facility specified by the governing body within
well-defined limits, based on the individual's license, education,
training, experience, competence, and judgment.

(2) "Direct-care staff” means residential or child-care workers who
directly supervise residents.

(8) "Freestanding” means a completely detached and separate
building, street access, telephone service, dining, and street address.

(4) "Full-time equivalent (FTE)" for this administrative regulation
means one (1) employee working thirty-seven and one-half (37.5)
hours per week or a combination of the hours worked by more than
one (1) part-ime employes totaling thirty-seven and one-half (37.5)
hours per week,

(5) "Governing body” means the individual, agency, partnership,
or corporation, in which the ultimate responsibility and authority for
the conduct of the facility is vested.

(6) "Holding" means forced positioning of a resident by staff
without use of mechanical devices.

(- sHome i

levels-et-unetioning-of-theresidents:]
{7) [¢8}] "Licensure agency” means the Division of [fef] Licensing
and Regulation in the Office of the Inspector General, Cabinet for

Human Resources.

(8) [{93] "Mental health associate" is an individual with a minimum
of a bachelor's degree in a mental health related field.

(9} [(46)] "Professional staff* means a psychiatrist; a psychologist
with Ph.D. or master's degree and autonomous functioning: a social
worker with master's degree; a nurse with bachelor's degree and two
(2) years' experience in a mental health setting; a recreation therapist
with a master's degree, or bachelor's degree and two (2) years’
experience in a residential setting for children: and other professionals
from disciplines related to the treatment of mental illness, such as
occupational, or expressive[-orresreational] therapist, with a master's
degree in that discipline and specialized training or experience in the
treatment of mental illness.

(10) [(+H] "Psychiatric residential treatment facility (PRTF)"
means a freestanding facility (other than a psychiatric inpatient
hospital) with a maximum of eight (8) [sixtoen{16}] bads, except for
those facilities licensed prior to April 9, 1992, which provides inpatient
psychiatric residential treatment to residents age six (6) to twenty-one
(21) who are capable of self-preservation during an internal disaster.
Any entity which has obtained approval for a certificate of need for a
sixteen (16) bed facility prior to March 26, 1992 may be licensed by
the cabinet as two (2) eight (8) bed facilities located on a common
campus. After the effective date of this administrative regulation, no
PRTF shall be licensed to be located on property which is contiguous
with _another licensed PRTF or psychiairic hospital, except as
provided for in this subsection.

{11) [(+2)] "Restraint” means the use of a mechanical device to
involuntarily restrain movement of the whole or a portion of a
resident's body as a means of controlling a resident's physical
activities to protect the resident or others from injury or the use of
intravenous, intramuscular, or subcutaneous administration of any
pharmacologic or chemical agent to the resident with the sole or
primary purpose of controlling or fimiting the physical activities of the
resident. Restraint is differentiated from mechanisms usually and
customarily employed during medical, diagnostic, or surgical proce-
dures.

(12) [¢+8)] "Seclusion” means the involuntary confinement of a
resident in a room, which the resident is physically prevented from
leaving, for any period of time.

(13) [4+43] "Special treatment procedures” means any procedure
such as restraint or seclusion and holding which may have abuse
potential or be life threatening.

(14} [¢46}] "Unusual treatment” means any procedure not readily
accepted as a standard method of treatment by the relevant profes-
sional.

Section 2, Applicability. (1) A certificate of need shall be required
for all psychiatric residential treatment facilities.

(2) if a residential treatment facility is located on grounds shared
by another licensed facility other than a PRTF, the following shall
apply: ‘

(a) The residents of the residential treatment facility and the
licensed facility with which it shares grounds shall not have any joint
activities or interactions, except for organized education and recre-
ation activities conducted by a school operated by the local educa-
tional authority for residents for whom it is determined by the local
educational authority that the program provided by the school is
appropriate for all residents in_the program and is provided in
accordance with Section 12(6) of this administrative requlation;

{b) The program [exesutive] director and direct-care staff shall not
serve both the licensed facility with which it shares grounds and the
residential treatment facility;

{c) If the provisions of paragraph (a) of this subsection are met,
the only services or components of the physical plant that may be
shared are those related to housekeeping, maintenance, dietary and
recreational facilities or grounds.

(3) PRTF's that are located on the same grounds in accordance
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with Section 1{10) of this administrative regulation may share joint
activities and staff.

Section 3. Licensure. The psychiatric residential treatment facility
shall comply with all the conditions for licensure contained in 902
KAR 20:008.

Section 4. Governing Body. Each facility shall have a governing
body with overall authority and responsibility for the facility's opera-
tion.

(1) The governing body shall be a legally constituted entity in the
Commonwealth of Kentucky by means of a charter, articles of
incorporation, partnership agreement, franchise agreement, or
legislative or executive act.

(2) A facility that is part of a muitifacility system or is operated by
a government agency shall [must] have a written description of the
system’s administrative structure and lines of authority. -

(8) The authority and responsibility of any person designated to
function as the governing body shall {must] be specified in writing.

{4) If a business relationship exists between a governing body
member(s) and the organization, there shall [must] be a conflict-
of-interest policy that governs the member’s participation in decisions
influenced by the business interest.

(5) The responsibilities of the governing body shall be stated in
writing and shall include at least the following:

(a) Adopting bylaws that describe how the governing body,
through the program [exesutive] director, shall develop policies and
procedures and make sufficient resources available (e.g., funds, staff,
equipment, supplies, and facilities) to assure that the facility is
capable of providing appropriate and adequate services to residents;

(b) Oversesing the system of financial management and account-
ability;

(c) Adopting a program to monitor and evaluate the quality of all
care provided and to appropriately address identified problems in
care;

(d) Electing, appointing, or employing the program [exeeutive]
director, clinical director, and other supervisors or administrators to
direct the clinical and administrative activities of the facility, and
defining the qualifications, authority, responsibility, and function of
such positions;

(e) Establishing an organization table and establishing bylaws,
[ef] rules [and-regulations] or policies and procedures to guide the
relationships between itself, the administrative staff, the direct-care
staff, the professional staff, and the community. The bylaws, [er] rules
[and-regulations] or policies and procedures shall [mus{] define the
means by which the administrative, direct-care, and professional
staffs cooperatively function, participate in the development of policies
concerning program managementand resident care, and report to the
governing body. The bylaws, [ef] rules [ard-regulatiens] or policies
and procedures shall fmust] be reviewed at least every two (2) years
and revised as necessary; and

{f) Approving appointments to the professional staff and granting
or revising clinical privileges upon the documented recommendation
of the clinical director.

{6) The governing body shall [will] meet as a whole at least
quarterly and keep records that demonstrate the ongoing discharge
of its responsibilities.

(7) When a facility is a component of a larger organization, the
facility staff, subject to the overall authority of the governing body,
shall be given the necessary authority to plan, organize, and operate
the program.

Section 5. Program [Exeeutive] Director. (1) The program
[exesutive] director shall be employed by the governing body and
shall be responsible for the day-to-day management and ongoing
direction of the facility’s program. In the event of the program
[exeeutive] director's absence, he shall [must] designate a person

who shall fwii] be responsible for the day-to-day management of the
facility.

(2)(a) The program [exeeutive] director shall be qualified by
training and experience to direct a treatment program for children and
adolescents with emotional problems.

(b) Minimum qualifications shall be a master’s degree in psychol-
ogy, social work, nursing, or education with appropriate licenses.

(€) The program [exeeutive] director shall [must] have two (2)
years experience in services to children or adolescents including
administrative responsibility in an organization for children and
adolescents; three (3) professional references; two (2) personal
references; and a police record check.

(d) If there is a prior crime conviction or pleas of guilty pursuant
to KRS 17.165 or a Class A felony, the applicant shall not be
employed.

(3) The program [exesutive] director shall be responsible to the
governing body in accordance with the bylaws, [er] rules or policies
[andregulatiens] for the following: )

(a) Overseeing the overall operation: of the facility, including the
control, utilization, and conservation of its physical and financial
assets and the recruitment and direction of staff;

(b) Hiring and direction of personnel;

(c) Assuring that sufficient staff meeting minimum standards
under appropriate supervision are on duty to meet the needs of the
residents at all times;

(d) Approving purchases and payroll;

{e) Assuring that treatment planning, medical supervision, and
quality assurance occur as specified in this administrative regulation;

() Advising the governing body of all significant matters bearing
on the facility’s licensure and operations;

(g) Preparation of reports or items necessary 1o assist the
governing body in formulating policies and precedures to assure that
the facility is capable of providing appropriate and adequate services
to residents;

(h) Preparation of a written manual that defines policies and
procedures which is regularly revised and updated; and =l

(i) Assuring that all written facility policies, plans, and procedures
are followed. :

{4) The program [exesutive] director shall attend and maintain
documentation of attendance and participation of staff in continuing
education programs.

Section 6. Administration and Operation. (1) Written plan.

(a) The governing body shall [will] formulate and specify the
facility’s goals and objectives and describe its programs in a written
plan so that the facility’s performance can be measured.

(b) A copy of the written plan shall be given to all professional
staff and to the program [exesutive] director.

(¢} The written plan shall be reviewed at least annually and
revised as necessary, in accordance with the changing needs of the
residents and the community and with the overall objectives and
goals of the facility when reviewed or revised. Revisions in the plan
shall incorporate, as appropriate, relevant findings from the facility’s
quality assurance and utilization review programs.

{d) The written plan shall include the following:

1. An organizational chart that includes position titles and the
name of the person occupying the position, and that shows the chain
of command;

2. A service philosophy with clearly defined assumptions and
values;

3. Estimates of the clinical needs of the children and adolescents
in the area served by the fagility;

4. The services provided by the facility in response to needs;

5. The population served, including age groups and other relevant
characteristics of the resident population;

6. The intake or admission process, including how the initial
contact is made with resident and the family or significant others;
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7. The assessment and evaluation procedures provided by the
facility;

8. The methods used to deliver services to mest the identified
clinical needs of the residents served;

9. The methods used to deliver services to meet the basic needs
of residents in a manner as consistent with normal daily living as
possible;

10. The methods used to create a home-like environment for all
residents;

11. The methods, means and linkages by which the facility will
involve all residents in community activities, organization, and events;

12. The treatment planning process and the periodic review of
therapy;

- 13. The discharge and aftercare planning processes:

14. The organizational relationships of each of the facility's
therapeutic programs, including channels of staff communication,
responsibility, and authority, as well as supervisory relationships;

15. How all professional services will be supervised by qualified,
experienced personnal;

16. How all members of the professional and direct-care staff who
have been assigned specific treatment responsibilities are qualified by
training or experience and demonstrated competence and have
appropriate clinical privileges; or are supervised by professional staff
members who are qualified by experience to supervise such treat-
ment [and);

17. How the facility will be finked to regional interagency councils,
psychiatric hospitals, community mental health centers, Department
for Social Services offices and facilities, and school systems in the
facility's service area; and

18. The means by which the facility provides, or makes arrange-
ments for the provision of;

a. Emergency services and crisis stabilization:

b. Discharge and aftercare planning, that promotes continuity of
care; and

¢. Education and vocational services, whether provided by the
facility or by agreement. Educational services to be provided by local
education agency or a private agency, at a minimum, shall [must] be
arranged for sixty (60) days prior to the need for the service ta be
provided.

(2) Professional staff.

(a) The facility shall employ sufficient appropriately qualified
professional staff to meet the treatment needs of residents and the
goals and objectives of the facility.

(b) Professional staff shall meet all requirements in the licensing,
registration, or certification laws relating to their respective profes-
sions.

{c) Staffing. The facility shall meet the following specific require-
ments with [within] regard to staffing:

1. A board-eligible or board-certified child psychiatrist or board-
certified adult psychiatrist shall be employed to meet the treatment
needs of the residents and the functions which shall [must] be
performed by a psychiatrist specified within this administrative
regulation. |f [When] a facility has residents ages twelve (12) and
under, the psychiatrist shall be board-eligible or board-certified in child
psychiatry.

2. A recreational therapist with a master’s degree, or bachelor's
degree and two (2) years’ experience in a residential setting for
children and adolescents shall be employed to meet the treatment
needs of the residents and the functions which shall [must] be
performed by a recreational therapist specified within this administra-
tive regulation, :

3. A total of at least two (2) full-time staff shall be smployed from
two (2) of the following professions (i.e., these staff cannot be from
the same profession):

a. Psychologist with Ph.D. or master's degree and autonomous
functioning;

b. Social worker with master's degree with three (3) years of

inpatient or outpatient clinical experience in psychiatric social work;
or ‘

¢. Nurse with bachelor's degree and three (3) years’ supervised
experience in a mental health setting.

4. Staff for the profession listed in subparagraph 3 of this

paragraph [ ien] who is not employed on a
full-time basis, shall be employed at least ten (10) percent of full-time

equivalency | ;
i ; A M} '.' (].!) ) vorty-{20)-pe He

5. There shall be a ratio of full-time equivalent professional staff
to residents of 1.6,

6. A member of the professional staff shall be on the unit or
otherwise interacting with residents, in addition to planned verbal
therapies, setting the tone of the therapeutic milieu at least two (2)
hours each weekday and four (4) hours one (1) day each weekend
during a nonschool waking-hour shift.

7. Appropriate professional staff shall be available to assist
on-site in emergencies on at least an on-call basis at all times.

8. A physician shall be available on at least an on-call basis at all
times.

{d) Clinical director. The governing body shall designate one 8}
member of the full-time professional staff as clinical director.

1. In addition to the requirements related to his profession, the
clinical director shall have at least a master's degree in a field related
to the treatment of mental illness and two (2) years’ supervisory
experience in a program for children or adolescents with emotional
problems.

2. The governing body shall define the authority and duties of the
clinical director in its bylaws.

3. The clinical director may be the program [exeeutive] director if
the qualifications of both positions are met.

4. The clinical director shall supervise professional staff and be
responsible for the maintenance of the facility's therapeutic milieu.

(e) The clinical director, in consultation with professional staff,
shall develop written policies and procedures approved by the
governing body that specify the following:

1. The clinical privileges of professional staff;

2. The responsibility of professional staff for supervising and
directing individuals who require supervision or direction in the
provision of resident care services;

. 8. The responsibilities of physicians in relation to nonphysician
members of the professional staff; and

4. The responsibility of professional staff for accounting to the
governing bedy for the quality of clinical care provided to the
residents, and for its ethical conduct and professional practice.

(3) Direct-care staff.

(a) The facility shall employ adequate direct-care staff to ensure
the continuous provision of sufficient regular and emergency supervi-
sion of all residents twenty-four (24) hours a day.

(b) Direct-care staff shall be a mental health associate or hold a
high school diploma or equivalency and have two (2) years' experi-
ence in a program in the mental health field serving children or
adolescents. Completion of a twenty-hour (24) hour training curricu-
lum meeting the requirements of subsection (8)(f} within one (1)
monith of employment may be substituted for experience, except that
no direct-care staff so qualified shall be given clinical privileges in his
first year of employment.

(c) In order to assure that the residents are adequately super-
vised and are cared for in a safe and therapeutic manner, the
direct-care staffing plan shall meet each of the following requirements:

1. At least one (1) direct-care staff member who is a mental
health associate shall be assigned direct-care responsibilities for
residents of each living unit at all times when residents are not in
schoaol;

2. At least three (3) direct-care staff members shall be assigned
to direct-care responsibilities for each living unit during normal waking
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hours when the residents are on the unit; however, if the number of
residents present on the unit is six (6} or fewer, the number of
direct-care staff members may be reduced to two (2);

3. At least one (1) direct-care staff member shali be assigned to
direct-care responsibilities for each three (3) residents who are twelve
{12) and under and one (1) for each four (4) adolescents who are

over twelve (12) during all hours the residents are awake, not on the

living unit, and not in school;

4. At least one (1) direct-care staff member shall be assigned
direct-care responsibilities, be awake, and be continuously available
on each living unit during all hours the residents are asleep. A
minimum of one (1) additional direct-care staff member for each living
unit shall be immediately available on-site to assist with emergencies
or problems which might arise; -

5. If (When] a member of the professional staff is directly involved
in an activity with a group of residents, he may meet the requirement
for a direct-care staff member; and [:]

6. The direct-care staff member who is supervising residents shall
know the whereabouts of each resident at all times.

(d) The clinical director, in consultation with professional staff,
shall develop written policies and procedures approved by the
governing body that:

1. Specify the clinical privileges, if any, of each member of the
direct-care staff;

2. Provide for the supervision of the direct-care staff; and

3. Describe the responsibilities of direct-care staff in relation to
professional staff.

(4) Support staff.

(a) Environmental services. There shall be an adequate number
of domestic and maintenance staff to maintain the facility's buildings
and grounds in a healthful, comfortable condition and in goad repair.
Such services may be provided by contractual agreement.

(b) Clerical staff. The facility shall employ a sufficient number of
clerical staff qualified by high school diploma or equivaiency to
maintain correspondence, records, reports and files.

" (5) Student field placements/internships. The facility shall ensure
that student interns are supervised directly by an appropriate paid
staff member who will act as a liaison between the facility and the
school making placements.

(8) Volunteers.

(a) The facility may use volunteers to help meet residents’ basic
needs for social interaction, self-esteem, and self-fulfiliment.

(b) The governing body shall adopt written policies and proce-
dures which address screening, selection, and supervision of all
volunteers.

(¢) Volunteers used within the pragram shall [must] meet the
qualifications for the positions for which they volunteer.

(d) Volunteers shall not [eannet] be used in place of required
staff.

(e) Volunteers shall be oriented to the facility’s goals and services
and given appropriate clinical background regarding the facility's
residents.

(7) Parttime employees. Part-fime employees shall meet
minimum qualifications of full-time staff and shall not be utilized to the
extent that continuity in resident care is disrupted by frequent shift
changes or changes in personnel from day-to-day.

(8) Staff development.

(a) Appropriate staff development programs shall be provided for
administrative, professional, direct-care, and support staff under the
supervision and direction of the program [exeeutive] director or
designee(s). Responsibility for any part of the staff development
program may be delegated to appropriately qualified individuals.

(b) The participation of the program [exeeutive] director and
professional, direct-care, and support staff in staff development
programs shall be documented.

{c) Professional and direct-care staff shall meet the continuing
education requirements of their profession or be provided with twenty

(20) hours per year of in-service training by the facility.

(d) Library services shall be made available to meet the profes-
sional and technical needs of the facility staff. A facility which does
not maintain a professional library shall have arrangements with a
library or institution for use of its professional library.

{8) The facility shall communicate and collaborate, as appropriate,
with national, state, and local mental health professional organizations
in planning and providing ongoing training.

(f) The program [exesutive] director shall require that each staff
member working directly with residents demonstrate basic knowledge
in the following areas:

1. Child and adolescent growth and development;

2. Therapeutic principles and modalities used in the facility;

3. Building and maintaining a positive therapeutic milieu on the
living unit;

4. Techniques of group and child management; and

5. Detection and reporting of child abuse and neglect.

(9) Employment practices.

(a) The facility shall have employment and personnel policies and
procedures designed, established, and maintained to promote the
objectives of the facility, to ensure that an adequate number of
qualified personnel under appropriate supervision is provided during
all hours of operation, and to support quafity of care and functions of
the facility.

{b) The policies and procedures shall be written, systematically
reviewed, and approved on an annual basis by the governing body,
and dated to indicate the time of last review.

(c) The pelicies and procedures shall provide for the recruitment,
selection, promotion, and termination of staff.

(d) The facility shall maintain job descriptions approved by the
governing bady for all positions specifying the qualifications, duties,
and supervisory relationship of the position. Job descriptions shall
accurately reflect the actual job situation and shall be revised
whenever a change is made in the required qualifications, duties,
supervision, or any other major job-related factor. In addition, salary
range for each position shall be provided.

{e) The personne! policies and procedures shall be available and
apply to all employees and shall be discussed with ali new employ-
ees. The governing body shall establish a mechanism for notifying
employees of changes in the policies and procedures.

{f) \nformation on the following shall be included in the policies
and procedures:

1. Employee benefits;

.-Recruitment;

. Promotion;

. Training and staff development;

. Employee grievances;

. Safety and employee injuries;

. Relationships with employee organizations;
. Disciplinary systems;

. Suspension and termination mechanisms;

10. Rules of conduct;

11. Lines of authority;

12. Performance appraisals;

13. Wages, hours and salary administration; and

14. Equal employment opportunity and, when required, affirmative
action policies. i

{g) The personnel policies and procedures shall describe methods
and procedures for supervising all personnel, including volunteers.

{h) The policies and procedures shall require appropriate criminal
history and police record checks for all staff and volunteers to assure
that only persons whose presence does not jeopardize the health,
safety, and welfare of residents are employed and used.

(i) The policies and procedures shall provide for reporting and
cooperating in the investigation of suspected cases of child abuse
and neglect by facility personnel.

{i) A personnel record shall be kept on each staff member and
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shall contain the following items:

1. Application for employment;

2. Written references and a record of verbal references;

3. Verification of all training and experience and of licensure,
certification, registration, or renewals;

4. Wage and salary information, including all adjustments;

5. Performance appraisals;

6. Counseling actions;

7. Disciplinary actions;

8. Commendations;

9. Employee incident reports; and

10. Initial and subsequent health clearances.

(k) The policies and procedures shall assure the confidentiality of
personnel records and specify who has access to various types of
personnel information,

(1} Performance appraisals shall relate job description and job
performance and shall be written. The criteria used to evaluate job
performance shall be objective,

Section 7. Resident Rights. (1) The facility shall support and
protect the basic human, civil, and constitutional rights of the
individual resident.

(2) Written policy and procedure approved by the governing body
shall provide a description of the resident's rights and the means by
which these rights are protected and exercised.

(3) At the point of admission, the facility shall provide the resident
and.parent, guardian, or custodian with a clearly written and readable
statement of rights and responsibilities. The statement shall be read
to the resident or parent, guardian, or custodian if either cannot read
and shalf cover, at a minimum:

(a) Each resident's access to treatment, regardless of race,
religion, or ethnicity;

{b) Each resident's right to recognition and respect of his personal
dignity in the provision of all treatment and care;

{c) Each resident's right to be provided treatment and care in the
least restrictive environment possible;

(d) Each resident's right to an individualized treatment plan;

(e) Each resident's and family’s participation in planning for
treatment;

{f} The nature of care, procedures, and treatment that he shall
[will] receive;

(9) The risks, side effects, and benefits of all medications and
treatment procedures used; and

(h) The right, to the extent permitted by law, to refuse the specific
medications or treatment procedures and the responsibility of the
facility when the resident refuses treatment, to seek appropriate legal

alternatives or orders of involuntary treatment, or, in accordance with -

professional standards, to terminate the relationship with the resident
upoen reasonable notice.

(4) The rights of residents shall be written in language which is
understandable to the resident, his parents, custodians, or guardians
and shall be posted in appropriate areas of the facility.

(8) The policy and procedure concerning resident rights shall
assure and protect the resident's personal privacy within the con-
straints of his treatment plan. These rights to privacy shall at least
include:

(a) Visitation by the resident's family or significant others in a
suitable private area of the facility;

(b) Sending and receiving mail without hindrance or censorship;
and

(c) Telephone communications with the resident's family or
significant others at a reasonable frequency.

(6) If any rights to privacy must be limited, the resident and his
parent, guardian, or custodian shall receive a full explanation.
Limitations shall be documented in the resident's record and their
therapeutic effactiveness shall be evaluated and documented by
professional staff every seven (7) days.

(7) The right to initiate a complaint or grievance procedure and
the means for requesting a hearing or review of a complaint shall be
specified in a written policy approved by the governing body and
made available to residents, parents, guardians, and custodians
responsible for the resident. The procedure shall indicate:

(a) To whom the grievance is to be addressed; and

(b) Steps to be followed for filing a complaint, grievance, or
appeal,

(8) The resident and his parent, guardian, or custodian shall be
informed of the current and future use and disposition of products of
special observation and audio-visual techniques such as one (1) way
vision mirrors, tape recorders, television, movies, or photographs.

(9) The policy and procedure regarding resident's rights shall
ensure the resident's right to confidentiality of all information recorded
in his record maintained by the facility. The facility shall ensure the
initial and continuing training of all staff in the principles of confidenti-
ality and privacy.

:(10) The resident shall be allowed to work for the facility only
under the following conditions:

(a) The work is part of the individual treatment plan;

(b) The work is performed voluntarily;

(c) The patient receives wages commensurate with the economic
value of the work; ¢

(d) The work project complies with applicable law and adminis-
trative regulation; and

(e) The performance of tasks related to the responsibilities of
family-like living, such as laundry and housekeeping, shall not be
considered work for the facility and need not be compensated or
voluntary,

{11) Written policy and procedure developed in consultation with
professional and direct care staff and approved by the governing body
shall provide for the measures utilized by the facility to discipline
residents. These measures shall be fully explained to each resident
and the resident’s parent, guardian, or custodian.

(12) The facility shall prohibit all cruel and unusual disciplinary
measures including [but-retlimited-to] the following:

(a) Corporal punishment;

(b) Forced physical exercise;

(c) Forced fixed body positions;

(d) Group punishment for individual actions;

(e) Verbal abuse, ridicule, or humiliation;

(f) Denial of three (3) balanced nutritional meals per day:;

(9) Denial of clothing, shelter, bedding, or personal hygiene
needs;

(h) Denial of access to educational services;

(i) Denial of visitation, mail, or phone privileges for punishment;

(i) Exclusion of the resident from entry to his assigned living unit;
and

{k} Restraint or seclusion as a punishment or employed for the
convenience of staff.

(13) Written policy shall prohibit residents from administering
disciplinary measures upon one another and shall prohibit persons
other than professional or direct-care staff from administering
disciplinary measures to residents.

(14) Written rules of resident conduct shall be developed in
consultation with the professional and direct-care staff and be
approved by the governing body. Residents shall participate in the
development of the rules to a reasonable and appropriate extent.
These rules shall be based on generally acceptable normal and
natural behavior for the resident population served.

(15) The application of disciplinary measures shall [should] relate
to the violation of established rules.

Section 8. Resident Records. (1) The facility shall have written
policies or procedures concerning resident records developed in
consultation with professional staff and a registered records adminis-
trator and approved by the governing body.
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(2) The facility shall maintain a written resident record on each
resident, o be directly accessible to staff members caring for the
resident.

(8) The resident record shall contain at a minimum:

(a) Basic identifying information;

(b) Appropriate court orders or consent of appropriate family
members or guardians for admission, evaluation, and treatment;

(c) A provisional or admitting diagnosis which includes a physical
diagnosis, if applicable, as well as a psychiatric diagnosis;

(d) The report by the parent, guardian, or custodian of the
patient's immunization status;

{e) A psychosocial assessment of the resident and his family,
including:

1. An evaluation of the effect of the family on the resident's
condition and the effect of the resident's condition on the family; and

2. A summary of the resident's psychosocial needs.

(f} An evaluation of the residents growth and development,
including physical, emotional, cognitive, educational, and social
development; and needs for play and daily activities;

(9) The resident's legal custody status, when applicable;

{h) The family’s, guardian's, or custodian’s expectations for, and
involvement in, the assessment, treatment, and continuing care of the
resident;

(i) Physical health assessment, including [but-pet-limited—te]
evaluations of the following:

1. Motor development and functioning;

2. Sensorimotor functioning;

3. Speech, hearing, and language functioning;

4. Visual functioning; and

5. Immunization status.

(4) The resident record shall also include:

{a) Physician’s notes which shall include an entry made at least
weekly by the staff psychiatrist regarding the condition of the resident.

{b) Professional progress notes which shall be completed
following each professional service except when the service is
provided daily to groups of residents, when weekly summaries may
be used. Professional progress notes shall be signed and dated by
the professional who provided the service.

(c) Direct-care progress notes which shall record implementation
of all treatment and any unusual or significant events which occur for
the residents. Direct-care progress notes shall be completed at least
by the end of each direct-care shift and summarized weekly.
Direct-care notes shall be signed and dated by the direct-care staff
making the entry. ‘

(d) Special clinical justifications for the use of special and unusual
treatment procedures and reports.

(e) Discharge summary.

{f) If a patient dies, the resident record shall include a summation
statement in the form of a discharge summary, including events
leading to the death, signed by the attending physician.

{6) The facility shall maintain confidentiality of resident records.
Resident information shall be released only on written consent of the
resident or his parent, guardian, or custodian or as otherwise
authorized by law. The written consent shall contain the following
information:

{a) The name of the person, agency, or organization to which the
information is to be disclosed;

{b) The specific information to be disclosed;

{¢) The purpose of disclosure; and

(d) The date the consent was signed and the signature of the
individual witnessing the consent.

Section 9. Quality Assurance. (1) The facility shall have an
organized quality assurance program designed to enhance resident
treatment and care through the ongoing objective assessment of
jmportant aspects of resident care and the correction of identified
problems.

(2) The facility shall prepare a written quality assurance plan
designed to ensure that there is an ongoing quality assurance
program that includes effective mechanisms for reviewing and
evaluating resident care, and that provides for appropriate response
to findings. The written quality assurance plan shall be approved by
the governing body and shall:

(a) Assign responsibility for the monitoring and evaluation
activities;

(b) Delineate scope of care provided by the facility;

(c) Identify the aspects of care that the facility provides;

(d) Identify indicators (and appropriate clinical criteria) that can be
used to monitor these aspects of care;

(e) Establish thresholds for the indicators at which further
evaluation of the care is triggered,;

(f) Collect and organize the data for each indicator;

() Evaluate the care when the thresholds are reached in order
to identify problems or opportunities to improve care;

(h) Take actions to correct identified problems or to improve care;

(i) Assess the effectiveness of the actions and document the
improvement in care; and

(i} Communicate relevant information to other individuals,
departments, or services and to the facility-wide quality assurance
program.

(8) The facility shall record all incidents or accidents that present
a direct or immediate threat to the health, safety or security of any
resident or staff member. Examples of incidents to be recorded
include the following: physical viclence, fighting, absence without
leave, use or possession of drugs or alcohol, or inappropriate sexual
behavior. The record should be kept on file and retained at the facility
and shall be made available for inspection by the licensure agency.

Section 10. Admission Criteria. (1) The facility shali have written
admission criteria approved by the governing body and which are
consistent with the facility's goals and objectives.

(2) Admission criteria shall be made available to referral sources
and to parents, guardians, or custodians and shall include:

{a) Types of admission (crisis stabilization, long-term treatment);

(b) Age and sex of accepted,; -

(c) Criteria that preclude admission;

(d) Clinical needs and problems typically addressed by the
facility’s programs and services;

(e) Criteria for discharge; and

(fy Any preplacement requirements of the resident, his parents,
guardians, custodians, or the placing agency.

(3) A facility may only admit children with an emotional disability
or a severe emotional disability in accordance with HB 554 of the
1992 General Assembly (this does not preclude the facility from
admitting a child with multiple diagnoses) [and-adeleseents] who meet
its written admission criteria and for whom the facility finds:

(a) Less-restrictive treatment resources accessible and available
in the resident's community will not meet his treatment needs;

(b) Proper treatment of the resident's psychiatric condition
requires care and treatment under the direction of a psychiatrist within
a psychiatric residential treatment facility;

(c) Proper treatment of the resident's psychiatric condition
requires twenty-four (24) hour care in a facility which provides
comprehensive and structured therapeutic mental health treatment in
a less structured environment than an inpatient hospital; and

(d) Care and treatment in a psychiatric residential treatment
facifity can reasonably be expected to improve the resident's condition
or prevent further regression so that residential treatment facility
services will no longer be needed, provided that a poor prognosis
shall not in itself constitute grounds for a denial of admission if
treatment can be expected to effect a positive change in prognosis.

(4) Residents admitted to the facility shall have obtained age six
(6), but not attained age eighteen {18). Residents may remain in care
until age twenty-one (21) if admitted by their 18th birthday. Admission
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criteria related to age at admission shall be determined by the age
grouping of children currently in residence and shall reflect a range
no greater than five (5) years in a living unit.

(5) Children and adolescents who are a danger to self or others
for whom the facility is unable to develop a risk-management plan
shall [may] not be admitted.

Section 11. Resident Management. (1) Intake.

(a) The facility shall have written policies and procedures
approved by the governing body for the intake process which
addresses at a minimum the following:

1. Referral, records, and statistical data to be kept regarding
applicants for residence;

2. Criteria for determining the eligibility of individuals for admis-
sion;

3. Methods used in the intake process which shall [must] be
based on the services provided by the facility and the needs of
residents; and

4. Procurement of appropriate consent forms. This may include
the release of educational and medical records.

(b) The intake process shall include an initial assessment of the
resident performed [dene] by the professional staff. [;] The results of
the assessmant shall be [which-are] explained to the parent or [;]
guardian or custodian if appropriate, and to the resident. As a
condition at admission, the assessment shall conclude [and-which
restitin-a-conselusion] that:

1. The treatment required by the resident is appropriate to the
intensity and restrictions of care provided by the facility; and

2. Alternatives for less intensive and restrictive treatment are not
available or accessible to the resident.

{c) The intake process shall be designed to provide at least the
following information:

1. ldentification of agencies who have been involved in the
treatment of the resident in the community and the anticipated extent
of invalvement of those agencies during and after the resident's stay
in the facility;

2. Temporary treatment plan including the proposed initial level
of intervention with the resident, the health and safety needs, the
education and activity plan, and legal, custody and visitation orders;
and

3. Proposed discharge plan and anticipated length of stay.

(d) The intake process shall include an orientation for the parent,
guardian, or custodian as appropriate and the resident which includes
the following:

1. The rights and responsibilities of residents, including the rules
governing resident conduct and the types of infractions that can result
in disciplinary action or discharge from the facility;

2. Rights, responsibilities, and expectations of the parent,
guardian, or custodian; and

3. Preparation of the staff and residents of the facility for the new
resident,

(e) Upon admission each resident of school age shall have been
certified or be referred for assessment as handicapped pursuant to PL.
94-142,

(f) The temporary treatment plan shall be reviewed by all staff
involved in the resident’s treatment, approved by the clinical director
and psychiatrist, and implemented upon admission.

(2) Assessment.

(a) A complete evaluation and assessment shall be performed for
each resident which includes, but is not necessarily limited to,
physical, emotional, behavioral, social, recreational, educational, legal,
vocational, and nutritional needs.

(b) The physical examination of each resident shall be initiated
within twenty-four (24) hours after admission and shall include, but
not be limited to, evaluations of the following:

1. Motor development and functioning;

2. Sensorimotor functioning;

3. Speech, hearing, and language functioning;

4. Visual functioning; and

5. Immunization status. If a resident's immunization is not
complete as defined in the report of the Committee on Infectious
Diseases of the American Academy of Pediatrics, the facility shall be
responsible for its completion and shall begin to complete any
immunizations which are outside of the set periodicity schedule within
thirty (30) days of admission or the physical examination, whichever
is later.

{c) If the resident has had a complete physical examination by a
qualified physician within the previous three (3) months which
includes the requirements of subsaction (b) of this section and if the
facility obtains complete copies of the record, that examination may
be used to meet the requirement for a physical examination in
subsection (b) of this section.

(d) A physician shall be responsible for assessing each resident's
physical health, his need for a current examination in spite of one
done in the prior three (3) months, and his need for special clinical
examinations and tests within twenty-four (24) hours of admission.

(e) Facilities shall have all the necessary diagnostic tools and
personnel available or have written agreements with another
organization to provide physical health assessments, including
electraencephalographic equipment, a qualified technician trained in
dealing with children and adolescents, and a properly qualified
physician to interpret electroencephalographic tracing of children and
adolescents.

{f) An emotional and behavioral assessment of each resident that
includes an examination by a psychiatrist shall be completed and
entered in the resident's record. The emotional and behavioral
assessment shall include the following:

1. A history of previous emotional, behavioral, and substance
abuse problems and treatment;

2. The resident's current emotional and behavioral functioning;

3. A direct psychiatric evaluation;

4. When indicated, psychological assessments, including
intellectual, projective, and personality testing;

5. When indicated, other functional evaluations of language,
self-care, and social-affective and visual-motor functioning; and

6. An evaluation of the developmental age factors of the resident.

{9) The facility shall have an assessment procedure for the early
detection of mental health problems that are life threatening, are
indicative of severe personality disorganization or deterioration, or
may serjously affect the treatment or rehabilitation process.

(h) A social assessment of each resident shall be undertaken and
include:

1. Environment and home;

2. Religion;

3. Childhood history;

4. Financial status;

5. The social, peer-group, and environmental setting from which
the resident comes; and

6. The resident’s family circumstances, including the constellation
of the family group; the current living situation; and social, ethnic,
cultural, emotional, and health factors, including drug and alcohol use.

(i) The social assessment shall include a determination of the
need for participation of family members or significant others in the
resident's treatment.

(i) An activities assessment of each resident shall include
information relating to the individual’s current skills, talents, aptitudes,
and interest,

(k) An assessment shall be performed to evaluate the resident's
potential for involvement in community activity, organizations, and
events.

(I) For adolescents age sixteen (16) and older, a vocational
assessment of the resident shall be done which includes[-butis-net

nesessarily-limited-te] the following:

1. Vocational history;
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2. Education history, including academic and vocational training;
and
3. A preliminary discussion, between the resident and the staft
- member doing the assessment, concerning the resident's past
" experiences with and attitude toward work, present motivations or
areas of interest, and possibilities for future education, training, and
employment.

(m) When appropriate, a legal assessment of the resident shall
be unidertaken and shall includs[—but-net-necessarily-be-limited-te;]
the following:

1. A legal history; and

2. A preliminary discussion to determine the extent to which the
legal situation will influence his progress in treatment and the urgency
of the legal situation.

(3) Treatment plans.

{a) Within seventy-two (72) hours following admission, the clinical
director or a member of the professional staff designated by him shall
develop an initial treatment plan that is based at least on an assess-
ment of the resident's presenting problems, physical health, and
emotional and behavioral status. Appropriate therapeutic efforts shall
begin before a master treatment plan is finalized.

{b) A master treatment plan shall be developed by a multidiscipli-
nary team conference within ten (10) days of admission for any
resident remaining in treatment. It shall be based on the comprehen-
sive assessment of the resident's needs completed pursuant to
subsection (2) of this section, include a substantiated diagnosis and
the short-term and long-range treatment needs, and address the
specific treatment modalities required to meet the resident's needs.

1. The treatment plan shall contain specific and measurable goals
for the resident to achieve.

2. The treatment plan shall describe the services, activities, and
programs to be provided to the resident, and shall specify staff
 members assigned to work with the resident and the time or frequen-
+ ¢y for each treatment procedure.

. 3. The treatment plan shall specify criteria to be met for termina-
tion of treatment.

4. The treatment plan shall include any referrals necessary for
services not provided directly by the facility.

5. The resident shall participate to the maximum extent feasible
in the development of his treatment plan, and such participation shall
be documented in the resident's record.

6. The treatment plan shall specify the ways in which the resident
will participate in community activities, organizations, and events.

7. The treatment plan shall address ways in which the environ-
ment for the resident is normalized.

8. A specific plan for involving the resident's family or significant
others shall be included in the treatment plan. The parent, guardian,
or custodian shall be given a copy of the resident's master treatment
plan. The master treatment plan shall identify the professional staff
member who is responsible for coordinating and facilitating the
family’s involvement throughout treatment.

9. The treatment plan shall be reviewed and updated through
multidisciplinary team conferences as clinically indicated, but in no
case shall this review and update be completed later than thirty (30)
days following the first ten (10) days of treatment and every sixty (60)
days thereafter for the first year of treatment.

10. Following one (1) year of continuous treatment, the review
and update may be conducted at three (3) month intervals.

(c) The master treatment plan and each review and update shall
be signed by the participants in the multidisciplinary team conference
that developed it, and approved by the clinical director.

(4) Progress notes.

(a) Progress notes shall be entered in the resident's records, be
.- used as a basis for reviewing the treatment plan, signed and dated
. by the individual making the entry and shall includef;-but-net-be
" limited-te] the following:

1. Documentation of implementation of the treatment plan;

2. Chronalogical documentation of all treatment provided to the
resident and documentation of the resident’s clinical course; and

3. Descriptions of each change in each of the resident's condi-
tions.

(b) All entries involving subjective interpretation of the resident's
progress shall [must] be supplemented with a description of the actual
behavior observed.

(c) Efforts shall be made to secure written progress reports for
residents receiving services from outside sources and, when
available, to include them in the resident record.

(d) The resident's progress and current status in meeting the
goals and objectives of his treatment plan shall be regularly recorded
in the resident record.

{5) Discharge planning. The facility shall have written policies and
procedures for discharge of residents.

(a) Discharge planning shall [must] begin at admission and be
documented in the resident's record. At least ninety (90) days prior to
the planned discharge of a resident from the facility, or within ten (10)
days after admission if the anticipated length of stay is under ninety
(90) days, the multidisciplinary team shall formulate a discharge and
aftercare plan. This plan shall be maintained in the resident's record
and reviewed and updated with the master treatment plan.

{b) All discharge recommendations shall be determined through
a conference, including the appropriate facility staff, the resident, the
resident's parents, guardian, or custodian and, if indicated, the
representative of the agency to whom the resident may be referred for
aftercare service(s), and the affected local school districts. All
aftercare plans shall delineate those parties responsible for the
provision of aftercare services.

(c) If the aftercare plan involves placement of the resident in
another licensed program following discharge, facility staff shall share
resident information with representatives of the aftercare program
provider if authorized by written consent of the parent, guardian, or
custodian.

(d) A facility deciding to release a resident on an unplanned basis
shall:

1. Have reached the decision to release at a multidisciplinary
team conference chaired by the clinical director that determined, in
writing, that services available through the facility cannot meet the
needs of the resident;

2. Provide at least ninety-six (96) hours notice to the resident's
parent, guardian, or custodian and the agency which will be providing
aftercare services. If authorized by written consent of the parent,
guardian, or custodian, the facility shall provide to the receiving
agency(ies) copies of the resident's records and discharge summary.

3. Consult with the receiving agency in situations involving
placement for the purpose of ensuring that such placement reason-
ably meets the needs of the resident; and

4. Provide a written statement explaining the reasons for
discharge to the receiving agency.

(e) Within fourteen (14) days of a resident's discharge from the
facility, the facility shall compile and complete a written discharge
summary for inclusion in the resident's record. The discharge
summary shall include: .

1. Name, address, phone number, and relationship of the person
to whom the resident was released;

2. Description of circumstances leading to admission of the
resident to the facility;

3. Significant problems of the resident;

4. Clinical course of the resident’s treatment;

5. Assessment of remaining needs of the resident and alternative
services recommended to meet those needs;

6. Special clinical management requirements including psycho-
tropic drugs;

7. Brief descriptive overview of the aftercare plan designed for the
resident; and

8. Circumstances leading to the unplanned or emergency
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discharge of the resident, if applicable. ,

(6) The facility shall request periodic follow-up reports from each
agency providing services to the resident in accordance with the
aftercare plan, and shall be responsible for documenting the outcome
of the aftercare plan as possible.

Section 12. Services. The facility shall provide the following
services in a manner which takes into account and addresses the
social life; emotional, cognitive, and physical growth and develop-
ment; and the educational needs of the resident.

(1) Mental health services.

(a) Mental health assessments and evaluations shall be provided
as required in Section 11 of this administrative regulation,

(b) The mental health services available through the residential
treatment facility shall include[-but-are-notimited—te,] the services
listed below. These mental health services shall [must] be provided
directly by the residential treatment facility:

1. Case coordination services to assure the full integration of all
services provided to each resident. Case coordination activities
include monitoring the resident's daily functioning to assure the
continuity of service in accordance with the resident's treatment plan
and ensuring that all staff responsible for the care and delivery of
services actively participate in the development and implementation
of the resident's treatment plan.

2. Planned verbal therapies including formal individual, family,
and group therapies. These therapies shall be provided on site.
These therapies include psychotherapy and other face-to-face verbal
contacts between staff and the resident which are planned to
enhance the resident's psychological and social functioning as well
as to facilitate the resident's integration into a family unit. Verbal
contacts that are incidental to other activities are excluded from this
service.

3. Task and skill training to enhance a resident's age appropriate
skills necessary to facilitate the resident's ability to care for himself
and to function effectively in community settings. Task and skill
training activities include homemaking, housekeeping, personal
hygiene, budgeting, shopping, and the use of community resources.

(2) Physical health services.

(a) The physical health services available through the residential
treatment facility shall include[—but-are-not-limited-to.] the services
listed below. Physical health services may be provided directly by the
facility or may be provided by written agreement.

1. Assessments and evaluations as required in Section 11 of this
administrative regulation;

2. Diagnosis, treatment, and consultation for acute or chronic
illnesses occurring during the resident's stay at the facility or for
problems identified during an evaluation;

3. Preventive health care services to include periodic assess-
ments in accordance with the periodicity schedule established by the
American Academy of Pediatrics;

4. A dental examination within six (6) months of admission,
periodic assessments in accordance with the periodicity schedule
established by the American Dental Association, and treatment as
needed;

5. Health and sex education:

6. An ongoing immunization program; and

7. A physical examination within five (5) days of the client's
planned date of discharge from the facility.

(b) When physical health services are provided by written
agreement with a provider of services other than the facility, the
written agreement shall, at a minimum, address:

1. Referral of residents;

2. Qualifications of staff providing services;

3. Exchange of clinical information: and

4. Financial arrangements.

(3) Dietary services.

(a) The facllity shall have written policies and procedures

approved by the governing body for the provision of dietetic services
for staff and residents which may be provided directly by the facility
staff or through written contractual agreement.

(b) Adequate staff, space, equipment, and supplies shall be
provided for safe sanitary operation of the dietetic service, the safe
and sanitary handiing and distribution of food, the care and cleaning
of equipment and kitchen area, and the washing of dishes.

(¢) The nutritional aspects of resident's care shall be planned,
reviewed, and periodically evaluated by a qualified dietician registered
by the Commission on Dietetic Registration and employed by the
facility as a staff member or consultant,

(d) The food shall be served to residents and staff in a common
eating place and:

1. Shall account for the special food needs and tastes of
residents;

2. Shall not be withheld as punishment; and

3. Shall provide for special dietary need of residents such as
those relating to problems, such as diabetes and allergies,

(e) Residents shall participate in the preparation and serving of
food as appropriate.

(f) At least three (3) meals per day shall be served with not more
than a fifteen (15) hour span between the substantial evening meal
and breakfast. The facility shall arrange for and make provision for
between-meal and unscheduled snacks.

(9) Except for school lunches and meals at restaurants, all
members of a living unit shall be provided their meals together as a
therapeutic function of the living unit.

(4) Emergency services.

(a) The facility shall provide for the prompt notification of the
resident’s parents, guardian, or custodian in case of serious illness,
injury, surgery, or death.

{b) The facility shall provide or arrange for the training of all
direct-care and professional staff in first aid and CPR,

{¢) All staff shall be knowledgeable of a written plan and proce-
dure for meeting potential disasters and emergencies such as fires or
severe weather. The plan shall be posted. Staff shall be trained in
properly reporting a fire, extinguishing a small fire, and in evacuation
from the building. Fire drills shall [must] be practiced in accordance
with state fire administrative regulations.

(d) The facility shall have written procedures to be followed by
staff in the event of a psychiatric, medical, or dental emergency of a
resident that specifies: .

1. Notification of designated member of the facility’s chain of
command;

2. Designation of staff person who shall [will] decide to refer
resident to outside treatment resources:

3. Notification of resident's parent, guardian, or custodian;

4. Transportation to be used:

5. Staff member to accompany resident;

8. Necessary consent and referral forms to accompany resident;
and

7. Name, location, and telephone of designated treatment
resources,

(e) The facility shall have designated treatment resources who
shall have agreed to accept a resident for emergency treatment. At
a minimum the resources shall include:

1. Licensed physician and an alternate designee;

2. Licensed dentist and an alternate designes;

3. Licensed hospital; and

4. Licensed hospital with an accredited psychiatric unit.

(5) Pharmacy services. The facility shall have written policies and
procedures approved by the governing body for proper management
of pharmaceuticals that are consistent with the following require-
ments;

{a) Medications shall be administered by a registered nurse,
physician, or dentist, except in the case of a licensed practical nurse
or a certified medication aide under the supervision of a registered
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nurse;

(b) [Ne] Medications shall not be given without a written order
signed by a physician; or dentist when applicable. Telephone orders
for medications shall be given only to registered nurses or a pharma-
cist and signed by the physician or dentist within twenty-four (24)
hours from the time the order is given;

(c) Psychotropic medications shall be prescribed only when
clinically indicated as one (1) facet of a program of therapy. The
facility shall ensure that no stimulant or psychotropic medication is
administered solely for the purpose of program management or
control, and that no medication is prescribed for the purposes of
axperimentation [ardfor research;

(d) All medications shall require "stop orders";

(e) All prescriptions shall be reevaluated by the prescriber prior
to its renewal;

(f) There shall be a systematic method for prescribing, ordering,
receipting, storing, dispensing, administering, distributing and
accounting for all medications;

{g) The facility shall provide maximum security storage of and
accountability for all legend medications, syringes, and needles;

(h) Self-administration of medication shall be permitted only when
specifically ordered by the responsible physician and supervised by
a member of the professional staff or a mental heaith associate.
Drugs to be self-administered shall be stored in a secured area and
be made available to the resident at the time of administration;

(iy Residents permitted to self-administer drugs shall be counseled
regarding the indications for which the drugs are to be used, the
primary side effects, and the physical dosage forms which are to be
administered;

(i) Drugs brought into the facility by residents shall [may] not be
administered unless they have been identified and unless written
orders to administer these specific drugs are given by the responsible
physician, Otherwise these drugs are to be packaged, sealed, and
stored, and, if approved by the responsible physician, returned to the
resident, parent, guardian, or custodian at the time of discharge.

(6) Education/vocational services.

{a) Educational and vocational services available through the
facility shall include[-but-are—netlimited-to;] the minimum require-
ments of Kentucky Revised Statutes and federal laws and regulations
regarding regular education, vocational education, and special
education as appropriate to meet the needs of the residents.

1. Educational services may be provided directly by the facility,
or may be provided by written agreement with the local school district
in which the facility is located or with a nonpublic school program
which is specially accredited by the Kentucky Department of Educa-
tion (KDE) and is approved by the KDE to provide special education
services to handicapped students.

2. If the educational services are provided by the facility, the
school program must be specially accredited by the KDE and be
approved by the KDE to provide special education services to
handicapped students.

3. Educational services provided by a local school district may be
provided within the facility or within the local school district.

4. The facility’s muitidisciplinary team shall make a recommenda-
tion concerning the delivery site of educational services provided by
a local school district that is based on least restrictive environment
determinations for individual residents.

5, In any case, education services approved by the Department
of Education shall [must] be available either on the same site or in
close physical proximity to the residential treatment facility.

(b) When the education services are not provided directly by the
facility, there shall be a written agreement between the provider of
education services and the facility. The provider shall be a state
. education department-approved program. The written agresment
~ shall, at a minimum, address:

1. Qualifications of staff providing services;
2. Participation of educational and vocational staff in the treatment

planning process;

3. Accass by staff of the facility to educational and vocational
programs and records; and

4. Financial and service arrangements.

(¢) The facility shall ensure that residents have opportunities to be
educated in the least restrictive environment consistent with the
treatment needs of the resident as determined by the multidisciplinary
team and reflected in the resident’s master treatment plan.

(d) Upon admission each resident of school age shall have been
certified or be referred for assessment as handicapped pursuant to PL
94-142.

(e) The facility shall ensure that education services are developed
and implemented in conjunction with the master treatment plan and
meet the following requirements:

1. The resident's teacher shall be a member of the multidis-
ciplinary team, when possible.

2. Each resident's master treatment plan shall include formal
academic goals for remediation and continuing education.

3. Each resident eligible for special education services to the
handicapped shall have treatment activities developed by the
multidisciplinary team, which may be incorporated into the individual-
ized treatment plan (IEP) developed by the local school district. The
multidisciplinary team shall develop treatment activities which extend
into the classroom as appropriate. The program [exeeutive] director
or designee shall request an invitation to attend all IEP meetings. If
allowed, the program [exesutive] director or designee shall attend all
IEP meetings.

4. To avoid unnecessary duplication and make maximum use of
resources, the services provided by the education and treatment
components for those children identified as handicapped pursuant to
PL 94-142 shall be developed with the opportunity for input from both
parties.

{f) The facility shall provide or arrange for vocational services for
residents, as is age appropriate and is in accordance with the master
treatment plan. The services shall be planned, implemented and
supervised by a vocational counselor or appropriate therapist who
may be a full- or part-time employee of the facility or a consultant.

(g) Residents may be permitted to accumulate earnings in a bank
account established with the resident by the facility.

(7) Activity services.

(a) The recreational therapist shall prepare a daily schedule of
planned activities for the approval of the clinical director prior to
implementation of the schedule.

1. The schedule shall be in one-half (1/2) hour increments for
normal waking hours that residents are not in school.

2. The schedule shall includa a full range of activities including|;
but-netlimited-te] physical recreation, team sports, art, and music;
attendance at recreational and cultural events in the community; and
individualized, directed activities like reading and crafts.

3. Nondirected leisure time shall be limited to two (2) one-half
(1/2) hour periods on schoo! days and three (3) one-half (1/2) hour
periods on nonschool days.

4. The activity schedule shall identify the professional or direct-
care staff who will lead and support each activity.

5. Changes made to the schedule as the schedule is implement-
ed shall be indicated on a copy of each daily schedule maintained as
a permanent record by the clinical director.

(b) The racreational therapist shall direct, consult with, and train
staff responsible for leading the scheduled activities.

(c) The recreational therapist shall evaluate the effectiveness of
the activity services.

(d) Appropriate time, space, and equipment shall be provided by
the facility for leisure activity and free play.

(e) The facility shall provide the means of observing holidays and
personal milestones in keeping with the cultural and religious
background of the residents.

(8) Speech, language, and hearing services. The facility shall
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provide or arrange for speech, language, and hearing services to
meet the identified needs of residents. These services shall be
provided by the facility or through written agreement with a qualified
speech-language and hearing clinician. The written agreement shall,
at a minimum, address:

(a) Referral of residents;

(b) Qualifications of staff providing services;

(c) Exchange of clinical information; and

(d) Financial arrangements,

Section 13. Special Treatment Procedures. (1) Special treatment
procedures include procedures such as restraint or seclusion and
holding which may have abuse potential or be life threatening. Special
treatment shall be used only as a means to prevent a resident from
injuring himself or others or to prevent serious disruption of the
therapeutic environment,

(2) Special treatment procedures [atne-time] shall not be used as
punishment or as a convenience of staff.

(3) Special treatment procedures may be used only by trained,
clinically-privileged staff.

{4) The facility shall have a written plan approved by the
governing body for the use of special treatment procedures which at
a minimum meet the following requirements:

(a) Any use of special treatment procedures requires clinical
justification;

(b) A rationale and the clinical indications for the use of special
treatment procedures shall [must] be clearly stated in the resident's
record for each occurrence. The rationale shall address the inadequa-
cy of less restrictive intervention techniques;

{c) The plan shall specify the length of time for which a specific
approval remains effective; and [-]

(d) The plan shall specify the length of time the special treatment
procedure may be utilized.

(5) Restraint or seclusion may be ordered or carried out only after
the physician who is authorizing the use of the procedure has
conducted a clinical assessment or has consulted with a member of
the clinical staff who has conducted a clinical assessment of the
resident.

(6) Each written order for restraint or seclusion shall be time
limited and shall not exceed twenty-four (24) hours. No PRN orders
for restraint or seclusion may be written.

(7) Restraint or seclusion may be utilized in an emergency by
trained, clinically-privileged staff. The emergency implementation of
restraint or seclusion shall not exceed thirty (30) minutes at which
time a physician staff member's oral order is required if use of the
procedure is to continue. The physician's written order to confirm
restraint or seclusion shall [must] be entered in the resident’s record
as soon as possible, but not more than twenty-four (24) hours after
the implementation of the procedure.

(8) Use of restraint or seclusion for a period of twenty-four (24)
hours shall be approved by a committee made up of the professional
staff, the clinical director, and the program [exeeutive] director prior
to the expiration of the first twenty-four (24) hour order.

(9) Staff who implement special treatment procedures shall have
documented training in the proper use of the procedure used and
shall be certified in physical management by a nationally recognized
training program in which certification is obtained through skilled-out
testing.

(10) A professional or direct-care staff member shall be constant-
ly, physically present with a resident in restraint; and attention shall
be given in regard to regular meals, bathing and use of the toilet. This
attention shall be documented in the resident's record.

(11) A professional or direct-care staff person shall always be in
the seclusion room with a resident twelve (12) years of age or under
so long as the staff person is not placed in undue physical danger
due to the relative size and strength of the resident who is in
seclusion. Attention shall be given in regard to regular meals, bathing

and use of the toilet. This attention shall be documented in the
resident's record.

(12) Constant visual attention through physical presence, remote
video, or window shall be paid to an adolescent who is in seclusion
and over twelve (12) years of age or a resident who is under twelve
(12) years of age if the staff person would be placed in undue
physical danger due to the resident's relative size and strength.
Protessional or direct-care staff shall check the resident's breathing
and talk to the resident every fifteen (15) minutes and shall attend to
the resident’s regular meals, bathing, and use of the toilet. This
attention shall be documented in the resident's record.

(13) At no time may a procedure be used in a manner that
causes undue physical discomfort, harm, or pain to a resident.

(14) All uses of special treatment procedures shall be reviewed
on a daily basis by the clinical director and evaluated by him for the
possibility of unusual or unwarranted patterns of use.

(15) A [Ne] facility shall not use extraordinary risk procedures
including, but not limited to e ‘perimental treatment modalities,
psychosurgery, aversive conditioning, electroconvulsive therapies,
behavior madification procedures that use painful stimuli, unusual
medications, and investigational and experimental drugs.

(16) Unusual treatment shall require the informed consent of the
resident and parent, guardian, or custodian prior to the provision of
unusual treatment as follows:

(a) The proposed unusual treatment shall be reviewed and
interpreted by one (1) or more persons legally qualified to prescribe
treatment addressing the rationale for use, methods to be used,
specified time to be used, who will provide the treatment, and the
methods that will be used to evaluate the efficacy of the treatment.

{b) The potential risks, side effects, and benefits of the proposed
unusual treatment shall be explained, verbally and in writing, to the
resident and the parent, guardian, or custodian prior to their granting
approval for the unusual treatment. The approval shall be given in
writing prior to implementation of the treatment.

Section 14. Housekeeping Services, (1) The facility shafl have
policies and procedures for and services which maintain a clean,
safe, and hygienic environment for residents and facility personnel.
Policies and procedures shall include guidelines for at least the
following:

(a) The use, cleaning, and care of equipment;

(b) Assessing the proper use of housekeeping and cleaning
supplies;

(c) Evaluating the effectiveness of cleaning; and

(d) The role of the facility staff in maintaining a clean environ-
ment.

(2} A laundry service shall be provided by the facility or through
contractual agreement.

() Pest control shall be provided by the facility or through
contractual agreement,

Section 15. Infection Control. (1) Because infections acquired in
a facility or brought into a facility from the community are potential
hazards for all persons having contact with the facility, there shall be
an infection control program developed to prevent, identify, and
control infections. .

(2) Written policies and procedures pertaining to the operation of
the infection control program shall be established, reviewed at least
annually, and revised as necessary.

(3) A practical system shall be developed for reporting, evaluat-
ing, and maintaining records of infections among residents and
personnel,

(4) The system shall include assignment of responsibility for the
ongoing collection and analysis of data, as well as for the implemen-
tation of required follow-up actions.

(8) Corrective actions shall be taken on the basis of records and
reports of infections and infection potentials among residents and
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personnel and shall be documented.

(6) All new employees shall be instructed in the importance of
infection control and personal hygiene and in their responsibility in the
infection control program.

(7) The facility shall document that in-service education in
infection prevention and control is provided to all services and
program components.

WILLIAM M. GARDNER, Inspector General
LEONARD E. HELLER, Secretary
APPROVED BY AGENCY: December 9, 1992
FILED WITH LRC: December 9, 1992 at noon

CABINET FOR HUMAN RESOURCES
Department for Social Insurance
Division of Management and Development
(As Amended)

904 KAR 2:015. Supplemental programs for the aged, blind
and disabled.

RELATES ‘TO: KRS 205.245, 20 CFR 416.2095, 20 CFR
416.,2096
STATUTORY AUTHORITY: KRS 194.050, 205.245, 42 USC
1382e-g [Cabinet-for Human-Reseurees,v—Additienal Budget-ltems;
1090-92-Final-Enacted-Budget-Memorandum;,—Veol—i-p-261]
NECESSITY AND FUNCTION: The Cabinet for Human Resourc-
es is respons;ble [under—TFitle—XVi-of-the-Secial-Security-Ast-as
] to administer a state funded program
of supplementation to all December, 1973, recipients of aid to the
aged, blind and disabled, referred to as AABD, disadvantaged by the
implementation of the Supplemental Security Income Program;
referred—to—as] (SSI). KRS 205.245 provides [ret-enly] for the
mandatory supplementation program and [but] also for supplementa-
tion to other needy aged, blind and disabled persons. The cabinet
shall operate a supplement program for certified personal care homes
(PCH) which accept state supplementation recipients and have a
thirty-five (85) percent mentally ill or mentally retarded (Ml or MR)
population in all of the PCH’s occupied licensed personal care beds.
Personal care services are described in 902 KAR 20:036. This
administrative regulation sets forth the provisions of the supplementa-
tion program.

Section 1. Mandatory State Supplementation. (1) Mandatory state
supplementation payments shall be equal to the difference between;

(a) The AABD payment for the month of December, 1973, plus
any other income available to the recipient as of that month; and

(b) The total of the SSI payment and other income for the current
month.

(2) Recipients includs [Alse-included-are-these] former aged, blind
or disabled recipients ineligible for SSI due to income but whose
special needs entitied them to an AABD payment as of December,
1973.

(3) Mandatory payments shall continue until:

(a) The needs of the recipient as recognized in December, 1973,
have decreased, or

(b} Income has increased to the December level.

(4) [¢9] The mandatory payment is increased only:

(a) When income as recognized in December, 1973, decreases;

(b) The SSI payment is reduced but the recipient’s circumstances
are unchanged; or

(c) The standard of need utilized by the department in determin-
ing optional supplementation payments for a class of recipients is
increased.

(5) )] In cases of a man and wife[;] living together, income
changes after September, 1974, will resultin an increased mandatory

payment only if total income of the couple is less than December,
1973, total income.

Section 2. Optional State Supplementation. {1} Optional state
supplementation is available to a person who:

(a) Except as specified in Sections 3, 4 and 5 of this administra-
tive requlation, meets [these-persens-meeting] technical requirements
and resource limitations of the aged, blind or disabled medically
needy program as contained in 907 KAR 1:011 and 907 KAR 1:004;

-and

_'gb) Reguires [{except-when—specified-in-004-KAR2:616)-whe
require] special living arrangements; and

(c) Has [whe-have] insufficientincome to meet their need for care.

(2) Special living arrangements include;

(a) Residence in a personal care home as defined in 902 KAR
20:086;

(b) Residence in a [e#] family care home as defined in 902 KAR
20:041; or

(c) Situations in which a caretaker must be hired to provide care
other than room -and board.

(3) A supplemental payment shall [is] not be made to or on
behalf of an otherwise eligible individual when the caretaker service
is providad by the following persons living with the applicant:

(a) The spouse;

(b) Parent [{Jof an adult disabled child or a minor child[3}; o

(¢) Aduit child [{|of an aged or disabled parent, [)—whe—;s—#Mﬂg
with-the-ethervise-cligible-individual—-When-this-ciroumstance-exists
and-a-person-living-outside-the-home-is-hired-toprovide-caretaker
services-the-supplemental-payment-may-be-made—Application-fer
S8t]

(4) If potential eligibility exists, application for SS| shall be [is]
mandatory.

Section 3. Resource[s] Consideration[s). [in-determining-ceuntable
| thooff ¢ ligibility-—the—followl

fesedrees—an

(1) Except as stated in subsection (2) of this section, countable
[Censider] resources shall be determined according to policies for the
medically needy as contamed in 907 KAR 1:004[-exeept-as-notedin

(2) The individual or couple is not eligible if countable resources
exceed the limit of;

(a) $2000 for individual; or

(b) $3000 for couple [ﬁre—upper—-{wmt—fef——reseufeee—fef—an

Section 4. Income: Considerations. (1) Except as noted in

subsections (2) through (8) of this section, [Establish-the-ameunt-of]
income is considered according to policies for the medically needy in
907 KAR 1:004.

(2) The [in-determining-the-ameuntef] optional supplementation
payment is determined by adding:

(a) Total net income of the applicant or recipient, or applicant or
recipient and spouse; and

(b) [ineluding-any] Payments made to a third party in behalf of
an applicant or recipient; and

{c) Subtracting the total of paragraphs (a} and {b) of this subsec-
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tion [—is-dedusted] from the standard of need in Section 5 of this

regulation

(8) [wi

4] Income of the ineligible spouse is;

(a) Adjusted by deducting sixty-five (65) dollars and one-half (1/2)
of the remainder from the monthly earnlnqs and

(__1 Conserved [

] in the amount of one-half (1/2) of the SSI
standard for an individual for:
1. Himself: and

2. Each mmor dependent Chlld [eaeh—persen—adjus%e-éby—éedue—

(4) Income of the eligible individual is not conserved for the needs
of the ineligible spouse or minor dependent children. [When-eenseryv-

g
(8) Income of the child [shildren] shall be [apprepriately] consid-
ered when conserving for the needs of the minor dependent child so
[%ha{] the amount conserved does not exceed the allowab|e amount.

(6) The earnings of the eligible mdlwdual and spouse shall be
combined prior to the application of the earnings disregard of
sixty-five (65) dollars and one-half (1/2) of the remainder.

{7) ] if one (1) member of a couple is institutionalized and the
88l spouse maintains a home, income in the amount of the SSI
standard for one (1) shall be [is] conserved for the spouse.

(8) A husband and wife residing in the same personal care or

(a) A citizen of the United States; or
(b) An alien legally admitted to this country; or
{c} For permanent residence an alien who is residing in this

country under color of law. [An-alien-shall-have-been-admittedfor
permanent-residense:]

(2) Residence requirements.

(a) The applicant or recipient shall [alse] be a resident of
Kentucky.

(b) Except as specified in Sections 9 through 13 of this adminis-

trative regulatlon, [Generally—this—means] the individual shall be
residing in the state for other than a temporary purpose[—hewever—

e 1
(c) Except as specified in Section 6 of this administrative
regulation, the residency criteria specified in federal regulations at 42
CFH 4385, 403 shall be applicable [exeept-as-specified-in-Seetion-6-of
.
(3) [3)] Supplemental payments may be made to Kentucky
residents residing outside the state only when the individual has been

plaoed in the other state by this state [lﬂ—these%ﬂ&akeﬁs%he-e%her

(a) Except {tha%] with regard to the requirement shown in Section
6 of this administrative regulation, the other requirements for
eligibility contained in this administrative regulation shall be applica-
ble,

(b) For out-of-state placements, the licensure shall be in accor-

family care home may ba considered to be living with each other if
treating the husband and wife as living apart would prevent either of
thern from receiving state supplementation.

Section 5. Standard of Need. (1) The standard shail be [is] ]

based on I|V|ng arrangemem[——ffem—whfeh—meeme—asreempu:eé—m

o on no-tho

’ epﬂeﬂakﬁaymem—fs] as follows

(a) For an eligibility determination[s] for personal care homes
made on or after January 1, 1993 [+962][-netiess-than] $732 [720];

(b) For an eligibility determmatlon[s] for family care homes made
on or after January 1, 1993 [4992][:-netless-than] $537 [625];

(c) Caretaker.

1. For an eligibility determination[s] for a single individual, or an
eligible individual with an ineligible spouse [(ene] who is not aged
blind, or disabled}j] made on or after January 1, 1993 [1062][+ret
less-than] $467 [448];

2. For an eligibility determinationfs] for an_eligible [marricd]
couple, both [eligible{Jaged, blind, or disabled and [};-with] one (1)
requiring care made on or after January 1, 1993 [$992][-retess
than] $680 [664];

3. For an eligibility determination[s] for an_eligible [married]
couple, both aged, blind or disabled [efigible] and both requiring care
made on or after January 1, 1993 [+892][:-retless-than) $724 [705].

(2) In couple cases, when both are eligible, the couple s income
is combined prior to comparison with the standard of need, [and]
One-half (1/2) of the deficit is payable to each.

(8) The personal care or family care home shall accept as full
payment for cost of care the amount of the standard, based on the

dance with a similar licensure act of the other state.

(c) If there is no similar licensure act in the other state, the
payment may be made only if this state determines that, except for
being in another state, the facility meets standards for licensure under
the provisions of KRS 216B.010 to 216B.131.

(d) To be eligible for a supplemental payment while placed
out-of-state;

1. The individual shall require the level of care provided in the
out-of-state placement;

2. There shall be no suitable placement available in Kentucky;
and :

8. The placement shall be preauthorized by staff of the Depart-
ment for Social Insurance.

(4) The | ;] ability of the institution-
alized individual to indicate intent [{]to become a Kentucky resident[)]
shall be considered when determining residency of the individual. An
individual is institutionalized if he is residing in a facility providing
some services other than room and board. Personal care facilities are
considered to be institutions. [ifthe-individual-is-institutionalizee] The
individual is considered incapable of indicating intent to become a
Kentucky resident if the individual:

(a) Has an [His] 1.Q. of [is] forty-nine (49) or less or [ke] has a
mental age of seven (7) or less, based on tests acceptable to the
department; or

(b) [He] Is judged IegaHy mcompetent or

(c) [Medreal—deeamen

hat-he] Is found incapable of
indicating mtent based on medical or other documentation acceptable
to the state.

living arrangement, minus a [Fhe-standarcHineiudes) forty (40) dollars

personal needs allowance which shall be retained by the client.

Section 6. Temporary Stay in a Medical Institution. A recipient of
optional or mandatory state supplementation shall have continuation
of state supplementation benefits during a temporary stay in a
hospital, psychiatric hospital, skilled nursing facility or intermediate
care facility.

Section 7. Citizenship and Residency. (1) Citizenship require-
ments. [Fe-be-eligible;] An applicant or recipient shall be;

(6) For any noninstitutionalized mdwtdual under age twenty- one
(21) whose eligibility for a supplemental payment is based on
blindness or disability, his state of residence shall be [is] Kentucky
if he is actually residing in the state.

(8) For any noninstitutionalized individual age twenty-one (21) or
over, his state of residence shall be [is] Kentucky if he;

(a} Is residing in the state; and

(b) Intends [kas—the-intention] to remain permanently or for an
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indefinite period; [{Jorf;]

{c) If incapable of indicating intent, is simply residing in the
state[}].

{7) For an [any] institutionalized individual living in Kentucky who
is under age twenty-one (21) or who is age twenty-one (21) or older
and became incapable of indicating intent before age twenty-one (21),
the state of residence shall be [is] Kentucky if Kentucky is the state
of residence of the individual’s:

(a) [The-state-ofresidence-of-the-individual's] Parents; or

{b) If one has been appointed, his legal guardian [ifere-has-been
appointed-is-Kentusky]; or

(c) [{b)-The-state—ofresidence—of-the] Parent applying for the
supplemental payment on behalf of the individual if:

1. [isKentucley-when] The other parent lives in another state; and

2_ There is no appointed legal guardian.

(8) For an {any] institutionalized individual living in Kentucky who
became incapable of indicating intent at or after age twenty-one (21),
the state of residence shall be fis] Kentucky if;

(a) He was living in Kentucky when he became incapable of
indicating intent; or

{b) [-} If this cannot be determined, the state of residence shall be
[is] Kentucky unless he was living in another state when he was first
determined to be incapable of indicating intent.

(9) For individuals subject to determinations of res:dency
accordlng [pursuant] to subsections (7) and (8) of this section, the
state of residency shall be [is] Kentucky if;

(a) [when] The individual is residing in Kentucky; and

(b) A determination of residency applying those criteria does not
show the individual to be a resident of another state.

(10) For an individual subject to a determination of residency
according [pursuant] to subsections (7) and (8) of this section, the
state of residence shall be [is] Kentucky if [when] Kentucky and the
state that [whish] would otherwise be the individual's state of residen-
¢y have entered into an interstate residency agreement providing for
reciprocal residency status. lf [+—e-—when] a similarly situated
individual in either state would by written agreement between the
states be considered a resident of the state in which he is actually
residing.

(1 1) For an lnstltunonahzed individual [ether—institutionalized

i ] who is [are] both age twenty-one
(21) or over and capable of indicating |ntent[)] the state of residence
shall be [is] Kentucky if the individual is residing in Kentucky with the
intention to remain permanently or for an indefinite period.

(12) Except as _stated in subsecttons (3) through (11) of this
section;

(a) An "An [any] individual placed by the cabinet in an institution in
another state may, with appropriate preauthorization, be considered
a resident of Kentucky; and

(b) An [eny] individual placed in an institution in Kentucky by
another state may not be considered a resident of Kentucky.

(13) An individual receiving a mandatory state supplemental
payment from Kentucky shall be considered a resident of Kentucky
if {[seteng-as] he continues to reside in Kentucky. An individual
receiving a mandatory or optional supplemental payment from another
state shall not be considered a resident of Kentucky.

(14) A former Kentucky resident who becomes incapable of

in-this-state:]
(15) If the [(+8)-Ne] aged, bl|nd or d|sabled person resides [shall
igi Jin apersonal care
home or family care home [unless-sueh-heme] is not licensed under
KRS 216B.010 to 216B.131, he shall not be eligible for state

supplementation.

Section 8. Mentally il or Mentally Retarded Supplement. Certified
PCH may qualify for quarterly supplement payments of fifty (50) cents
per diem for each state supplementation recipient in their care as of
the first calendar day of each qualifying month. The [in—erderte
qualify;] PCH shall meet the following criteria to qualify for a supple-
mentation payment:

(1) The PCH shall be licensed in accordance with KRS 216B.010
to 216B.131; and [

(2) The PCH shall care for residents who have;

(@) A primary or secondary diagnosis of mental retardation
including [{suieh-as] mild or moderate, or other ranges of retardation
whose needs can be met in a personal care home; }}] or

{b) A primary or secondary diagnosis of mental illness [¢]lexcluding
such diagnoses as organic brain syndrome, senility, chronic brain
syndrome, Aizheimer’s; or

ggLA [}—An-individual-whese] medical history that includes a
previous hospitalization in a psychiatric facility, regardless of present

diagnosis s [shall-meet-the-eriteria-of-mental-liness—regardiess-of-the
present-diagnesis).

(3) The PCH shall care for a thirty-five (35) Mi or MR percent
population in all of its occupied licensed PCH beds.

{4) The PCH shall not be eligible for payments during the time it
has a conditional rating [is-rated] by the Office of Inspector General
[as-eonditional]. Rating requirements are specified in KRS 216.550
and 800 KAR 2:030.

(5) The PCH shall have a licensed nurse or an individual who has
received and successfully completed certified medication technician
(CMT) training on duty for at least four (4} hours during the first or
second shift each day. The PCH may not decrease [lieensed-nurse
oF-GMT] staffing hours of the licensed nurse or individual who has
successfully completed CMT training in effect prior to July 1990, as
a result of this minimum requirement.

(6) The PCH shall file an application with the Department for
Social Insurance (DSI) by the tenth working day of the first month of
the calendar quarter to be eligible for payment in that quarter.

(a) Quarters shall begin in January, April, July and October.

(b) Once certified, unless cligibility is discontinued, a new
application shall not be [is-nef] required. [eligibility-continues-aslong
as-eriteria-continues-te-be-met]

{c) The PCH shall provide DSI with its tax identification number

indicating intent while residing out of this state, may reestablish

and address as part of the application process.

Kentucky residency if:
{a) He returns to Kentucky; and

(b) He has a guardian, parent or spouse reS|d|nq in Kentucky [An

]
(7) [(8)] The PCH shall provide DSI [with-its—tax-identifieation

aumber-and-address-annually-and] with a monthly report.
(a) The report shall list:

1. [ef] All residents of the PCH [{ircluding—residents—seeial
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seeurity-number)] who were resrdems [efthe-RGH] on the first day of
the month; and

2. The residents’ Social Security numbers.

(b) In order to maintain confidentiality, the PCH shall annotate the
monthly report as follows:

1. [Histing-with] A star shall indicate [which-indisates] a resident
has a Ml or MR diagnosis,

2. [ane-nete-with] A check mark shall indicate a resident receives
[%hese—res@ems—whe—reeewe] state supplementation [but-are—net

3. A star and a check mark shall indicate the resident is both Mi
or MR and a recipient of state supplementation.

(¢} The monthly report shall be used for:

1. Certification;

2. Payment; and

3. Audit purposes.

L). The monthly report shall be postmarked to DSI by the fifth

working day of the month. [Ferimplementation-in-SFY-1901fasilities
whish—file-a—timelyletier—of-intent-with-DSk-shall-file—tho-moenthly

: ; re-August-16,-1900-]
(8) [{9)] The PCH shall notify DSI if [wher] its Ml or MR percent-
age goes below thirty-five (35) percent for all personal care residents.
Facilities may be randomly audited to verify percentages and payment
accuracy.

Section 9. Training. (1) The PCH licensed nurse or individual who
has_successfully completed CMT training shall attend Ml or MR
training provided through the Department for Mental Health and
Mental Retardation Services. Other staff may be trained in order to
assure the facility always has at least one (1) certified staff employed
for certification purposes.

(2) [¢H] Ml or MR training shall be provided through a one (1) day
workshop. [Fraining-will-eever-atleast] The following topics shall be
covered:

(a) Importance of proper medication administration.

(b) Side affects and adverse medication reactions [espesially] with
special attention [regard] to psychotropics.

{c) Signs and symptoms of an acute onset of a psychiatric
episode.

(d) Characteristics of each major diagnosis, for example,
paranoia, schizophrenia, bi-polar disorder, or mental retardation[;-ete].

(e) Guidance in the area of supervision versus patient rights for
the Ml or MR population.

(f) Instruction in providing [Hew-te-previde] necessary activities to
meet the needs of mentally ill or mentally retarded residents.

(3) [t2)] Initial training shall include the licensed nurse or the
individual who _has successfully completed CMT training and may
include the owner or operator. These individuals shall be trained in

the quarter during whlch the apphcat!on is filed, [FeHmp%emeMaﬂen
dur : :

(4) To assure that a certified staff member is always employed at
the facrllty, a maximum of ﬂve (5) may be trarned durrng ayear [(eee

(a) If staff turnover results in the loss of the licensed nurse or
individual who has successfully completed CMT training and five (5)
staff have been trained, the PCH shall reguest in writing to DSI an
exemption of the five (5) staff rule.

(b) The PCH shall have on staff a licensed nurse or individual
who has successfully completed CMT training who;

1. Has received the Ml or MR training; or

2. Is enrolled in the next scheduled Ml or MR training workshop
at the closest location.

(5) [63)] The Department for Mental Health and Mental Retarda-
tion Services will provide within five (5) working days:

(a) A certificate to direct care staff who complete the workshop;

and
(b) A listing to DS of staff who completed the training workshop.
(6) [{4)] DSI shall pay twenty-five (25) dollars for each staff
member receiving training up to the maximum of five (5) staff per year
to a PCH who has applied for the Mi or MR program. [-in-ascerdanse
With-804-KAR-2:060]

Section 10. Ml or MR Certification. {1} The Office of the Inspector
General, Division of Licensing and Regulation, shall visit the PCH to
certify [their] eligibility to participate in the Mi or MR supplemem

(a) [} The PCH's initial Ml or MR certification may be separate
from the annual survey;

(b) [—Hewever—after] The initial Ml or MR certificationf—the
eertifieation] shall be in effect until the next [subsequent] licensure
survey that [;-whieh] can be greater than or less than twelve (12)
months;

{c) PCH's annual Ml or MR recertification may be completed
during the annual licensure survey:

(d) DSI shall notify the Division of Licensing and Regulation that

the facility i is ready to be certified.

(2) The Division of Licensing and Regulation shall review records,
observe and interview residents and staff during the certification
process. The Division of Licensing and Regulation shall review
records to assure the following criteria is met:

(a) Certification is on file at the PCH to verify staff training by the
Department for Mental Health and Mental Retardation Services.

(b) The PCH's certified staff have trained all other direct care staff
through in-service training or orientation regarding the information
obtained at the Ml or MR training workshop. The PCH shall maintain
documentation of attendance at the in-service training for all direct
care staff.

{c) Activities are being regularly provided and meet the needs of
the residents. When residents do not attend group activities, activities
shall also be designed to meet the needs of individual residents, for
example, reading or other activity that [whieh] may be provided on an
individual basis. individualized care plans are not required to meet
this criteria.

(d) Medication administration meets licensure requirements and
licensed nurse or individual who has successfully completed CMT
training demonstrates a knowledge of psychotroplc drug side affects

(3) [ :
The Ml or MR tralnmg package shall be prowded to the D|V|sron of
Licensing and Regulation to assure survey staff are aware of what
has been taught for Ml or MR certification purposes.

(4) The Division of Licensing and Regulation shall also review the
PCH copy of the training certification [Hsting-submitted-te-DSH] prior
to performing their record review during the Ml or MR certification
process.

(5) If thirty-five (35) percent Ml or MR population is met on the
day of the visit, the PCH shall be deemed to have an ongoing
quahfymg percentage effecttve with month of request for cenmcatron

-] The PCH is
responsible for notifying DS, within ten (10) working days, if [when]
the Ml or MR population goes below thirty-five (35) percent of all
occupied personal care beds in the facility.

{6) The Office of the Inspector General, Division of Licensing and
Regulation, shall provide a form to DSI monthly identifying certified
PCH eligible for Ml or MR supplement. This information shall be
provided by the fifth working day of each month for the prior month.

(7) The Office of Inspector General, Division of Licensing and
Regulation, shall inform DSI monthly of PCH which receive a
conditional rating. This information shall be provided by the fifth
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working day of each month for the prior month.

Section 11. Hearings and Appeals. Applicants or recipients of

. benefits under programs dascribed herein who are dissatisfied with
' any action or inaction on the part of the cabinet shall have the right

to a hearing under 904 KAR 2.055.

MIKE ROBINSON, Commissioner

LEONARD E. HELLER., Sscretary
APPROVED BY AGENCY: October 15, 1992
FILED WITH LRC: October 21, 1992 at 1 p.m.

CABINET FOR HUMAN RESOURCES
Department for Social Insurance
Division of Management and Development
(As Amended)

904 KAR 2:035. Right to apply and reapply.

RELATES TO: KRS 205.200(1), 205.245, 205.520(3),_42 CFR
435.907, 435.909, 45 CFR 206(a)(1)

STATUTORY AUTHORITY: KRS 13A.120, 194.050

NECESSITY AND FUNCTION: The Cabinet for Human Resourc-
es has the responsibility of administering public assistance programs
including [underTitlestV-A—X¥-and-Xhi-of-the-Secial-Seeurity-Act:
ramely] Aid to Families with Dependent Children (AFDC), Mandatory
and Optional Supplementation of the aged, blind and disabled (MS)
and (OS), and Medical Assistance (MA). This administrative regufa-
tion sets forth the procedure by which an application for assistance
under these programs shall be [titles-is] made.

Section 1. Right to Apply or Reapply. (1) Each individual wishing

' to do so shall have the opportunity to apply or reapply for any
' assistance program administered by the Cabinet for Huran Resourc-

es through the Department for Social Insurance.

(2) An individual shall be [is] eligible for MA without a separate
application if he receives:

(a) AFDC;

(b) MS;

{c) OS; or

(d) [etigible-for] Supplemental security income through the Social
Security Administration [is-eligible-for- MA-witheut-a-separate-applica-
Hon].

(3) An SSI applicant may file [is—not-precluded-from-filing] an
application for MA with the Department for Social Insurance.

(4) An individual applying on the basis of age, blindness, or
disability shall not be eligible as a medically needy individual, under
907 KAR 1:011, if [when] his income and resources are within SSI
limits.

(5) Denial of SS| assistance for technical reasons by the Social
Security Administration [fersupplementalsescurity income-fortechnical

teasens) is also considered a denial of MA.

Section 2. Application Process. An application shall [will] be
considered to have been made when the individual or his representa-
tive has signed, under penalty of perjury.

(a) The Department for Social lnsurance appllcatton form

(b} The Social Secunty Administration application form [;] for SSI;
;} and
(c) The [sueh] application has been received at the appropriate
office.

Section 3. Who May Sign an Application. (1) Except for a case
based on incapacity, an application for AFDC shall be signed by.

(a) The relative with whom a needy child lives; [ef]

(b) The legally appointed committee of the relatlve , or

(c) A representative authorized in writing to act on behalf of the
relative.

(2) An application for AFDC based on incapacity shall be signed
by:

2 (a) Any individual listed in subsection (1) of this section; or

{b) An interested party acting on behalf of the applicant.

(3) [2)] An application for MA shall be signed by:

(a) The individual requesting assistance;

(b) The relative with whom the child lives; or

(c) An interested party acting in behalf of the applicant.

“4) [(3)—9;49;4&4&1»{4—4982—] An application for [AFDGFC-HHester
sare)-of] MA for children in foster care or private child caring
institutions shall be signed by the representative of:

(a) The agency to which the child is committed, or

(b} The institution in which the child is placed.

(5) [¢4)] An application for state supplementation shall be signed
by:

(a) The aged, blind or disabled individual;

(b) An interested party;

(c) His[#her] legally appointed committee; or

(d) The representative payee receiving the SS| [supplementat
seeurity-irceme] benelfit.

Section 4. Where Applications are Filed. (1) Except for a
concurrent application for MA and SSI, an application shall [Apphea
tions-areto] be filed in the office of the Department for Social Insur-
ance in the county in which the applicant resides,

(2) [exeeptthat] A concurrent application for SSI [supplemental
seeurity-ineome] and MA shall be [is] filed in the service area office
of the Social Security Administration.

(3) Application by mail.

(a) [(2-When] A Kentucky resident who is temporarily out-of-
state, or someone acting on his _behalf may nay initiate the application

grocess bx mail [Mm#e;ﬂq&appkeaa&—an—ﬂefes&eé—ﬁaﬁy-%aﬂ

presess] when;

1. An emergency arises from accident or sudden illness;

2 Care and services are needed immediately; and

3 Health would be endangered by returning [#-he-undertesi-te
retum] to the state.

(b} Upon notification of the emergency an [ir-this-situation—the

offisial] application form will be forwarded to the initiating party.

Section 5. Action on Applications. (1) A decision shall be made
on each application and payment made [a-cheek-mailed] within:

(a) [five{6)-days-for-emergency-assistance;] Forty- -five (45) days
for AFDC or MA for families and children; or

(b) Ninety (90) days for MA or OS determinations in which perma-
nent and total disability must be established.

(2) Exception to this [the-abeve] time standard may be made
when;

g__) The applicant [is-coeperating-but] is unable to obtain neces-
sary verification for a determination of eligibility; [am-eligibility-desision
to-be-made] or

(b) For [in-instances-in-which-delay-is-beyend-thecentrel-of-the
department-thatis;] failure or delay, that cannot be controlled by the

department, on the part of the applicant or examining physician or
because of an [seme] administrative [er-ether] emergency [that-could

(3) The case record shall document the cause for the delay when
the above time standards are not met—the—oase—recerd—shall
decument-the-eause-for-the-delay].

(4) Failure to process an application within the above time frame
shall not be used as the basis for denial.
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[Sestien-6—Provisions-in-this—regulation-shall-become-offective
July-16-1800-unless-otherwise-specifiod:)

Section 6. Material Incorporated by Reference. (1) Forms
necessary for application for benefits under the AFDC, MS, OS or MA
programs are incorporated effective January 1, 1993, These forms
include the PA-1, revised October 1992, the PA- 1A, revised effective
March 1991, PA 1P, revised April 1992, and the PA-1UP, revised
effective May 1991.

(2) These forms may be inspected and copied at the Department
for_Social Insurance, 275 East Main Street, Frankfort, Kentucky
40621, Offico hours are 8 a.m. to 4:30 p.m.

MIKE ROBINSON, Commissioner

LEONARD E. HELLER., Secretary
APPROVED BY AGENCY: October 15, 1992
FILED WITH LRC: October 21, 1992 at 1 p.m.
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REGULATIONS AMENDED AFTER PUBLIC HEARING OR WRITTEN COMMENTS RECEIVED

NATURAL RESOURCES AND ENVIRONMENTAL
' PROTECTION CABINET
Department for Environmental Protection
Division for Air Quality
(Amended After Hearing)

401 KAR 63:035. Gasoline dispensing facilities, Stage Il

RELATES TO: KRS Chapter 224, 224.01-010, 224.10-100,
224.20-100, 224.20-110, 224.20-120; 42 USC 7511a(b)(1)(A)

STATUTORY AUTHORITY: KRS 224.10-100, 42 USC
7511a(b)(3), 7521(a)(5), 7624, 7625

NECESSITY AND FUNCTION: KRS 224.10-100 requires the
Natural Resources and Environmental Protection Cabinet to prescribe
administrative regulations for the prevention, abatement, and control
of air pollution. This administrative regulation provides for the control
of emissions from gasoline dispensing facilities.

Section 1. Definitions. As used in this administrative regulation,
terms not defined in this section shall have the meaning given them
in 401 KAR 63:001.

(1) "Average monthly throughput' means the total gallons of
gasoline dispensed during the months of operation in the previous
twelve (12) months, divided by the number of months of operation
during those twelve (12) months.

(2) "Boot" or "bellows" means an accordion-like tubular cover
used over a gasoline nozzle to capture the gasoline vapors displaced
during vehicle refueling.

(8) "Cabinet" has the meaning given it in KRS 224.01-010.

(4) "CARB" means the California Air Resources Board.

(5) "Classification date" means the date on which this
administrative regulation becomes applicable in a county or portion of
a county.

(6) “Coaxial hose" means a hose that has the configuration of a
hose-within-a-hose which provides separate passages for the flow of
gasoline and vapor return.

(7) "Compliance test” means a test conducted or witnessed by the
cabinet used to determine compliance with the provisions of all
applicable administrative regulations prior to issuance of a permit to
operate.

(8) "Dry break" means a poppet valve seal to which a vapor
return hose can be attached.

(9) "Equivalent authority" means an authority recognized by the
cabinet and by the U.S. EPA as having a program for certification of
vapor recovery systems equivalent to that of CARB.

(10) "Executive order' means a document provided by CARB or
by an equivalent authority which certifies that a vapor recovery
system or system components achieve at least a ninety-five (95)
percent reduction in the VOC emiissions during the fueling of a motor
vehicle at a facility, and which identifies the performance standards
required for the system or system components.

(11) “Facility" or "gasoline dispensing facility' means a site,
except a farm not engaged in the sale of gasoline, where gasoline is
transferred from a stationary storage tank to a motor vehicle fuel tank
which provides fuel to the engine of that motor vehicle.

(12) "Facility representative" means a person employed at a
facility with a Stage Il vapor recovery system who has been trained
to serve at that facility as prescribed in Section 7 [8] of this
administrative regulation.

(13) "Functional test” means a test performed during the operation

. of the vapor recovery system or any of the system components to
. determine if a component is functioning correctly.

(14) "Gasoline” means any petroleum distillate or petroleum
distillate and alcohol blend having a Reid vapor pressure of four (4.0)

pounds per square inch (twenty-seven and six-tenths (27.6)
kilopascals) or greater which is used as a fuel for internal combustion
engines.

(15) "Initial monthly throughput” means:

(a) For a facility which commenced construction before the
classification date, the total gallons of gasoline dispensed during the
months of operation in the twenty-four (24) months preceding the
classification date divided by the number of months of operation
during those twenty-four (24) months;

{b) For a facility which commenced construction on or after the
classification date, an estimate provided by the owner or operator and
approved by the cabinet, of the total gallons of gasoline that will be
dispensed during the first twelve (12) months of operation divided by
twelve (12).

(16) "Initial test" means a test which is performed following
completion of construction or modification to determine the capability
of the facility to meet the requirements contained in Section 4 of this
administrative regulation.

(17) "Leak® means liquid or vapor loss from the gasoline
dispensing system or vapor recovery system as determined by visual
inspection or functional testing.

(18) "Modification” or "medify” means the replacement, repair, or
upgrade of seventy-five (75) percent or more of the facility's Stage |l
equipment. Determination of the percentage is based on the cost of
a total system replacement at the time of modification.

(19) "Month" means calendar month.

(20) "Month of operation” means a month during which a facility
is not closed for the purpose of dispensing gasoline for more than
four (4) consecutive days.

(21) "Motor vehicle” means a vehicle, machine, or mechanical
contrivance propelled by an internal combustion engine and licensed
for operation and operated upon the public highways.

(22) "Owner or operator' means any person who owns, leases,
operates, manages, supervises, or controls (directly or indirectly) a
gasoline dispensing facility.

(23) "Person” has the meaning given it in KRS 224.01-010.

(24) "Registration date" means the date the owner or operator
applies to the cabinet for the exemption provided in Section 3 of this
administrative regulation.

(25) "Reid vapor pressure” means the absolute vapor pressure of
volatile crude oil and volatile nonviscous petroleum liquids, except
liquefied petroleum gases, as determined by ASTM Method D323-82,
which is incorporated by reference in 401 KAR 50:015.

(26) "Stage |l vapor recovery" means gasoline vapor recovery
during the refueling of a motor vehicle from a stationary storage tank
at a facility.

(27) "Stage || vapor recovery system"” means a vapor recovery
system certified by CARB or by an equivalent authority to reduce the
emissions of VOCs during the fueling of a motor vehicle at a facility
by ninety-five (95) percent or more.

(28) "Storage tank” means a tank at a gasoline dispensing facility
which is used for the storage of gasoline.

Section 2. Applicability. This administrative regulation shall apply
to each gasoline dispensing facility located in a county or a portion of
a county designated nonattainment for ozone, for any nonattainment
classification except marginal, as defined in 401 KAR 51:010.

Section 3. Exemptions. (1) A facility commencing construction
prior to the classification date and having an initial monthly throughput
of 10,000 gallons or less shall be exempt from this administrative
regulation if the owner or operator:

(a) Completes a registration form as provided in 401 KAR 50:030
and submits it to the cabinet within six (6) months after the
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classification date;

{b) Annually calculates the facility's average monthly throughput
on the anniversary of the classification date:

(c) Notifies the cabinet within thirty (30) days of the anniversary
of the classification date if the average monthly throughput exceeds
10,000 gallons; and

{d) Maintains for two (2) years records which demonstrate that the
facility’s average monthly throughput has not exceedsd 10,000
gallons.

(2) A facility commencing construction on or after the
classification date and having an initial monthly throughput of 10,000
gallons or less shall be exempt from this administrative regulation if
the owner or operator;

(a) Completes a registration form as provided in 401 KAR 50:030
and submits it to the cabinet before the facility begins dispensing
gasoline;

{b) Annually calculates the facility’s average monthly throughput
on the anniversary of the registration date:

{c) Notifies the cabinet within thirty (30) days of the anniversary
of the registration date if the average monthly throughput exceeds
10,000 gallons; and

(d) Maintains for two (2) years records which demonstrate that the
facility's average monthly throughput has not exceeded 10,000
gallons. :

(3) If the average monthly throughput of an exempted facility
exceeds 10,000 gallons, the facility shall cease to be exempted and
the owner or operator shall comply with this administrative regulation

within one (1) year [six{8)-menths] of the anniversary date on which

the calculation was made.

Section 4. Permit Requirements. (1) A person shall not construct
or modify a Stage Il vapor recovery system unless a permit has been
issued by the cabinet pursuant to 401 KAR 50:035.

(2) After the applicable compliance date in Section 5 of this
administrative regulation, an owner or operator shall not transfer or
allow the transfer of gasoline from a stationary storage tank at a
gasoline dispensing facility into a motor vehicle fuel tank unless:

(a) A Stage Il vapor recovery system is properly constructed and
operated during the transfer;

(b) Coaxial hoses are used at the dispensers:

{c) The Stage I vapor recovery system contains no components
that would impede the performance of the functional or compliance
tests of the system; and

(d) One (1) of the following conditions is met:

1. An initial test as specified in Section 8 [OJ(1) of this
administrative regulation has been passed and the cabinet has not
denied the facility a permit to operate. The authority to operate
pursuant to the initial test shall expire sixty (60) days after
performance of the initial test, except as provided in Section 8
93(2)(b) of this administrative regulation.

2. A compliance test as specified in Section 8 [9)(2) of this
administrative regulation has been passed anda complete application
for a permit to operate has been submitted to the cabinet. The
application shall be submitted within two (2) weeks of the compliance
test date.

Section 5. Compliance Timetable. (1) The owner or operator of a
facility to which this administrative regulation applies shall comply with
this administrative regulation in the following manner:

(a) Facilities which commenced construction prior to November
15, 1990, with an initial monthly throughput of 100,000 gallons or
more shall comply within one (1) year of the classification date.

{b) Facilities which commenced construction prior to November
15, 1990, with an initial monthly throughput between 10,000 and
100,000 gallons shall comply within two (2) years of the classification
date.

(c) Facilities which commenced construction on or after November

15, 1990, and on or before the classification date, shall comply within
six (6) months of the classification date.

(d) Facilities commencing construction after the classification date
shall comply with this administrative regulation before they commence
dispensing gasoline.

(2) A facility shall be considered to have met the compliance
timetable if the initial test has been passed and submitted to the
cabinet by the date prescribed in subsection (1) of this section. This
shall not exempt a facility from the requirements of Section 4(2)(d)2
of this administrative regulation.

Section 6. Operating Requirements. The owner or operator shall
maintain the Stage Il vapor recovery system in accordance with the
manufacturer’s specifications and the criteria issued in the executive
order of CARB or an equivalent authority approving the system. The
owner or operator shall comply with the following:

(1) An owner or operator shall not dispense gasoline, or allow a
person to dispense gasoline, using Stage Il vapor recovery equipment
containing a defect listed in this subsection. If a defect described in
this subsection is discovered, the owner or operator shall post an
"Out of Order" sign on the equipment and shall ensure that the
equipment is rendered inoperable. The defects shall include:

(a) The absence or disconnection of any component that is part
of the Stage Il vapor recovery system;

{(b) The use of equipment not in accord with the system
certification;

() A vapor hose that is crimped or flatiened so that:

1. The vapor passage is completely blocked:; or

2. The pressure drop through the vapor hose is greater than two
(2) times the certification requirements;

(d) A nozzle boot that is torn in one (1) or more of the following
ways;

1. A triangular shaped or similar tear more than one-half (1/2)
inch on a side; or

2. A hole more than one-half (1/2) inch in diameter: or

3. A slit more than one (1) inch in length;

(e) A faceplate or flexible cone on the boot of a nozzle that is
damaged so that the ability to achieve a seal with a fill pipe interface
is impaired for at least one-quarter (1/4) of the total circumference of
the faceplate or flexible cone; ,

(f) A malfunctioning nozzle shutoff mechanism:

{9) Vapor return lines, including components such as swivels,
antirecirculation valves, and underground piping, that malfunction or
are blocked, or are restricted so that the pressure drop through the
line is greater than two (2) times the certification requirement;

{h) An inoperative vapor processing unit;

(i) An inoperative vacuum producing device; )

(i) An inoperative pressure/vacuum relief valve, vapor check
valve, or dry break;

(k) Leaks; or

() An equipment defect or changes to a component of the system
which the cabinet determines will substantially impair the control
efficiency of the system.

(2) A defect in a component of the Stage Il vapor recovery
system which is not listed in subsection (1) of this section may remain
in operation but shall be repaired or replaced within fifteen (15) days
after being identified as defective.

(8) If the cabinet identifies a defect specified in subsection (1) of
this section, the cabinet shall affix a tag to the defective equipment
stating that the equipment is out of order. The tag shall not be
removed until the cabinet has been notified that the defect has been
corrected, and the tagged equipment has been authorized for use by
the cabinet,

(4) The owner or operator shall ensure that safe access to the
system components and monitoring equipment is maintained for
inspection and compliance determination by the cabinet,

{6) The owner or operator shall ensure that operating instructions
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for dispensing fuel are displayed on or near each dispenser, in a
print type and size that is easily readable, which includef] at a
minimum:

(a) A clear description of how to use the equipment;

{b) A warning not to attempt continued dispensing of fuel after
automatic shutoff; and

(c) A telephone number established by the cabinet to report
problems experienced with equipment.

Section 7. [8:] Training of Facility Employees. (1) The owner or
operator shall ensure that he or at jeast one (1) person at the facility
is trained to operate the vapor recovery system, and that the training
includes the following topics:

(a) Purposes and effects of the Stage |l vapor recovery program;

(b) Operation and functioning of the vapor recovery system at that
facility;

(c) Start-up and shut-down procedures, including daily equipment
inspections;

(d) How to repair or replace faulty equipment without voiding the
equipment warranties;

(e) Procedures for posting and removing "Out of Service" signs;

(f) The executive orders of CARB or of the equivalent authority
certifying the system, the range of components certified for use in the
system, and the requirements placed on the owner or operator by
CARB or the equivalent authority;

(9) Maintenance schedules and requirements for the system and
its components;

{h) Equipment warranties; and

(i) Equipment manufacturer and rebuilder contacts, including
names, addresses, and phone numbers, for parts and service.

(2) Training may be provided by the vapor recovery equipment
manufacturer or distributor, by the person constructing or modifying
the Stage Il vapor recovery system, or by training manuals provided
by the manufacturer, distributor, or the person constructing or
modifying the Stage |l vapor recovery system. If training is provided
by training manuals, they shall be kept at the facility and made
available to the cabinet upon request.

{8) The owner or operator shall ensure that the training includes
a practical demonstration wherein the facility representative
demonstrates an ability to operate and inspect the equipment and o
perform a start-up and shut-down of the facility. This demonstration
may be performed at another facility with a similar vapor recovery
_ system. The cabinet may require that this demonstration be
. performed and witnessed by the cabinet as a condition for
compliance.

(4) The owner or operator shall obtain a Facility Representative

Training Certificate, DEP-6049, which is incorporated by reference in
Section 10 [+4] of this administrative regulation, from the cabinet for
each trained facility representative in his employ. This form shall be:

(a) Signed by the facility representative, certifying that he has
been trained as prescribed in subsection (2) of this section;

(b) Signed by the owner or operator, certifying that he has
witnessed a practical demonstration performed by the facility
representative as prescribed in subsection (3) of this section; and

(c) Notarized.

(5) The owner or operator shall maintain a recorded history of all
trained facility representatives which includes the following:

(a) The name of the facility representative and the date he
received the training certificate required in subsection (4) of this
section; and

(b} If applicable, the date the facility representative left the employ
of the owner or operator.

(6) The owner or operator shall not operate the facility for more
than ninety (90) consecutive days without a trained facility
representative.

Section 8. [8:] Test Methods and Procedures. As provided in
Section 4(2)(d) of this administrative regulation and at other times as
may be required by the cabinet, the owner or operator shall conduct
tests according to this section.

(1) Initial test. Upon completion of the construction or modification
of a Stage !l vapor recovery system, the owner or operator may
conduct an initial test as prescribed in subsection (3) of this section
as appropriate for the system. At least two (2) working days before
the tests are conducted, the owner or operator shall inform the
appropriate regional office of the division of the date the initial test will
be conducted.

(2) Compliance test. After the facility has completed construction,
the owner or operator shall conduct a compliance test as prescribed
in subsection (3) of this section.

(a) After completion of construction the owner or operator shall
contact the appropriate regional office to schedule a compliance test.
The owner or operator shall deliver a written confirmation of the test
date to the regional office at least five (5) working days before the test
date. The confirmation letter shall name the person who will conduct
the compliance test.

(b) The compliance test shall be conducted no more than sixty
(60) days after construction is completed, except that the date for the
compliance test may be delayed up to 180 days after construction is
completed, if the cabinet deems the time extension necessary to
witness the compliance test.

(c) If the facility fails the compliance test, the cabinet shall give
the owner or operator thirty (30) days notice to correct the deficits,
and a new date for the compliance test shall be set.

(3) Initial or compliance tests shall be conducted in accordance
with the following test procedures as found in Appendix J of the EPA
document, "Technical Guidance - Stage Ii Vapor Recovery Systems
for Control of Vehicle Refueling Emissions at Gasoline Dispensing
Facilities, Volume II, Appendices,” which is incorporated by reference
in Section 10 [44] of this administrative regulation, except that the
cabinet may approve other test procedures approved by CARB or an
equivalent authority and the U.S. EPA:

(a) Bay Area Source Test Procedure ST-30, Leak Test
Procedure, or San Diego Test Procedure TP-91-1, Pressure
Decay/Leak Test Procedure.

(b) Bay Area Source Test Procedure ST-27, Dynamic Back
Pressure, or San Diego Test Procedure TP-91-2, Prassure Drop vs.
Flow/Liquid Blockage Test Procedure. The cabinet may require that
this test be conducted simultaneously on all the nozzles of a
dispenser from which gasoline can be dispensed simultaneously.

{c) Bay Area Source Test Procedure ST-37, Liquid Removal
Devices. This test applies only to systems using liquid removal
devices.
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Section 9. [16:] Recordkeeping Requirements. (1) The owner or
operator shall maintain at the facility the following records:

(a) All applicable permits and licenses required to operate the
facility;

(b) The executive orders of CARB or the equivalent authority for
the Stage Il vapor recovery system;

{c) Names, addresses, and phone numbers of persons who
construct or modify the Stage Il system;

(d) Current Facility Representative Training Certificate; and

(e) Testresults which verify that the vapor recovery system meets
or exceeds the requirements of the tests noted in Section 819] of this
administrative regulation. The test results shall be dated, and the
names, work addresses and phone numbers of the persons
conducting the tests shall be listed.

(2) The following records shall be maintained at the facility for two
(2) years:

(a) Maintenance records including any repaired or replacement
parts and description of the problem;

(b} Compliance records including warnings or notices of violation
issued by the cabinet, kept in chronological order;

(¢) Gasoline throughput records and a record of months of
operation which will allow the average monthly gasoline throughput
rate to be continuously determined;

(d) Inspection reports issued by the cabinet, kept in chronological
order; and

(e) The facility representative record mandated in Section 7 [8](5)
of this administrative regulation,

(3) These records shall be kept current and made available to the
cabinet upon request.

Section 10. [+4+] Reference Material, (1) Incorporation by
reference. The following documents are incorporated by reference:

(a) U.S. Environmental Protection Agency, Technical Guidance -
Stage Il Vapor Recovery Systems for Control of Vehicle Refueling
Emissions at Gasoline Dispensing Facilities, Volume |I, EPA-450/3-
91-022b, November 1991, Appendix J, Stage |l Installation Test
Methods, pages J.1 through J.5-8; available from the U.S. EPA,
Office of Air Quality Planning and Standards, Research Triangle Park,
NC 27711,

(b) DEP 6049, Facility Representative Training Certificate,
November 1992,

(2) Copies of the material incorporated by reference in this
administrative regulation shall be available for public review at the
following offices of the Division for Air Quality: .

(a) The Division for Air Quality, 316 St. Clair Mall, Frankfort,
Kentucky, 40601, (502) 564-3382;

{b) Ashland Regional Office, 3700 Thirteenth Street, Ashland,
Kentucky, 41101, (606) 325-8569;

(c) Bowling Green Regional Office, 1508 Westen Avenue, Bowling
Green, Kentucky, 42104, (502) 843-5475;

(d) Florence Regional Office, 7964 Kentucky Drive, Suite 8,
Florence, Kentucky, 41042, (606) 292-6411;

(e) Hazard Regional Office, 233 Birch Street, Hazard, Kentucky,
41701, (6086) 439-2391;

() Owensboro Regional Office, 311 West Second Street,
Owensboro, Kentucky, 42301, (502) 686-3304; and

(9} Paducah Regional Office, 4500 Clarks River Road, Paducah,
Kentucky, 42003, (502) 898-8468.

Section 11, [+2] Penalties. (1) An owner or operator who violates
any provision of this administrative regulation shall be subject to the
appropriate enforcement action as provided under KRS Chapter 224,

(2) The cabinet may deny, suspend, revoke, or modify a permit
to construct or a permit to operate a Stage Il vapor recovery system
due to repeated malfunctioning of the system or its components, or
due to systemic problems in testing the system.

PHILLIP J. SHEPHERD, Secretary

JUDITH A. VILLINES, Commissioner
APPROVED BY AGENCY: January 12, 1992
FILED WITH LRC; January 12, 1992 at 11 a.m.

PETROLEUM STORAGE TANK ENVIRONMENTAL
ASSURANCE FUND COMMISSION
(Amended After Hearing)

415 KAR 1:050. Definitions.

RELATES TO: KRS 224.60-120, 224.60-130, 224.60-140, 40
CFR Part 280

STATUTORY AUTHORITY: KRS 224.60-120, 224.60-130

NECESSITY AND FUNCTION: KRS 224.60-120 and 224.60-130
require the Petroleum Storage Tank Environmental Assurance Fund
Commission to adopt regulations to establish the policy guidelines
and procedures to administer the Petroleum Storage Tank Environ-
mental Assurance Fund. This regulation defines essential terms used
in connection with the regulations of the commission in this chapter.
1992 Kentucky Acts Chapter 450 amended the statutory provisions
for the fund. This regulation repeals the prior regulations of the
commission.

Section 1. Definitions. Unless otherwise specifically defined in
KRS Chapter 224 or otherwise clearly indicated by their context terms
[ir-KRS-Chapter-224-and] in the Petroleum Storage Tank Environ-
mental Assurance Fund Commission regulations shall have the
meanings given in this regulation,

(1) " Assets" shall have the mearning in KRS 224.60-120(3);

(2) "Bodily injury and property damage" shall have the meaning
in KRS 224.60-115;

(3) "Cabinet' means theNatural Resources and Environmental
Protection Cabinet;

(4) "Cathodic protection” means a technique to prevent corrosion
of ametal surface by making that surface the cathode of an electrical
chemical cell;

(5) "Claim” shall have the meaning in KRS 224.60-115(4);

(6) "Commission” means the Petroleum Storage Tank Environ-
mental Assurance Fund Commission:

{7) "Corrective action" shall have the meaning [definition] in KRS
224.60-115(5);

(8) "Corrosion protection” means a method of corrosion protection
that complies with the requirements of 401 KAR 42:030;

(9) "Currently exist" means an existing petroleum storage tank
that has or does contain petroleum, and includes a petroleum storage
tank that has been permanently closed by filling with an inert solid
material;

{10) "Currently in use” means a petroleum storage tank which
contains petroleum or petroleum products and is in use for commer-
cial purposes or storage of petroleum [fer-use];

(11) "Drinking water supply” means a groundwater source or a
surface water source of a private water supply, a public water system,
or a semipublic water system as defined in 401 KAR 8:010;

(12) "Eligibility" means compliance with the criteria for eligibility
established in this chapter;

(13) "Entry level" means the amount of financial responsibility
determined by the commission to be paid by the owner or operator of
a petroleum storage tank prior to being eligible for participation in the
fund;

(14) "Extent of environmental harm" means the extent of
harizontal and vertical contamination due to a release from a
petroleum storage tank, including contamination of a’surface or
underground drinking water supply, the potential for exposure posing
a threat to human health or the environment, and the amount of
contamination released,;
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(15) "Facility” shall have the meaning in KRS 224.60-115(7);

{16) "Federal regulation" shall have the meaning in KRS 224.60-
115(8);

{17) "Financial ability" means the ability of a petroleum storage
tank owner or operator to pay the entry level to the fund based upon
a consideration of the assets and income of the owner or operator;

(18) "Guarantor” shall have the meaning in KRS 224.120(4);

(19) "Maintenance" means the normal operational upkeep to
prevent a petroleum storage tank system from releasing petroleum or
petroleum products;

(20) "Net worth" shall have the meaning in KRS 224.60-120(3);

(21) "Maximum contaminant level" means the maximum permissi-
ble level of a contaminant in water established pursuant to the
regulations of the cabinet or applicable federal regulations;

(22) "Newly discovered tanks" mean petroleum storage tanks at
a facility that would not have been discovered by the owner or
operator by the exercise of ordinary diligence;

(23) "Nonretail facility" means a facility that does not sell
petroleum products from petroleum storage tanks to the general
public; -

(24) "Occurrence” shall have the meaning in KRS 224.115(12);

(25) "Original invoice" means the original or a duplicate original
of an invoice;

(26) "Pefroleum storage tank operator” or "operator” shall have
the meaning in KRS 224.60-115(15);

(27) "Petroleum storage tank owner” or "owner” shall have the
meaning in KRS 224.60-115(17);

(28) "Ranking system" means the system for determining financial
ability and extent of environmental harm established by these
regulations;

(29) "Release” shall have the meaning in KRS 224.60-115(19);

(80) "Retalil facility” means a facility that sells petroleum products
to the general public from petroleum storage tanks;

(31) "Statistically significant increase” means that use of a
statistical procedure approved by the cabinet demonstrates that a

level of a petroleum constituent in a drinking water supply significantly *

exceeds background;

(32) "Release detection” means determining whether a release of
petroleum has occurred from a petroleum storage tank system into
the environment or into the interstitial space between the petroleum
storage tank system and a secondary barrier or secondary contain-
ment around it;

(33) "Repair' means to restore a petroleum storage tank or
system component that has caused a release of petroleum to comply
with the regulations of the cabinet;

(34) "Upgrade" means the addition or retrofit of some system
such as cathodic protection, lining, or spill and overflow controls to
improve the ability of a petroleum storage tank system to prevent the
release of praduct, or the replacement of tanks with new tanks.

Section 2. These definitions are intended to be consistent with the
definition of terms in the waste management regulations of the
cabinet and in applicable federal regulations.

Section 3. 415 KAR 1:010, 415 KAR 1:020, 415 KAR 1:030 and
415 KAR 1:040 are repealed.

C. GREGORY HIGDON, Chairman
APPROVED BY AGENCY: January 4, 1993
FILED WITH LRC: January 5, 1993 at 11 am.

PETROLEUM STORAGE TANK ENVIRONMENTAL
ASSURANCE FUND COMMISSION
(Amended After Hearing)

415 KAR 1:060. Financial responsibility account,

RELATES TO: KRS 224.60-120, 224.60-130, 224.60-140, 40
CFR Part 280

STATUTORY AUTHORITY: KRS 224.60-120, 224.60-130

NECESSITY AND FUNCTION: The 1992 Kentucky General
Assembly amended KRS 224.60-130 to direct the commission to
establish a financial responsibility account within the fund which may
be used by petroleum storage tank owners and operators to demon-
strate financial responsibility as required by state and federal
administrative regulations for the payment of the costs of corrective
action and third-party liability. This regulation establishes the eligibility
requirements for the financial responsibility account, and establishes
the procedure for eligible storage tank owners and operators to
receive a certification of eligibility for this account.

Section 1. Applicability. An owner or operator meeting the
following requirements shall be eligible to participate in the financial
responsibility account. .

(1) The owner or operator of a facility for which a certification of
eligibility was issued by the commission prior to the effective date of
this regulation pursuant to 415 KAR 1.020 (1991) is eligible to
participate in the financial responsibility account for costs of corrective
action or third-party liability incurred at that facility if the requirements
of subsection (2)(a), (b), (d), (e) and (f) of this section and Section &
of this administrative regulation are met.

(2) The owner or operator of a facility that was not issued a
certificate of eligibility for the facility pursuant to 415 KAR 1:020
(1991) shall:

(a) Register the tanks with the cabinet as required by KRS
224.60-105;

(b) Have release detection as required by 401 KAR 42:040, or be
permanently or temporarily closed in compliance with 401 KAR
42:070;

(¢) Not have a release for which corrective action is required at
the time of certification;

(d) Have corrosion protection as required by 401 KAR 42:030;

{e) Have paid all annual fees required to be paid pursuant to KRS
224.60-150; and )

{f) Have demonstrated financial responsibility in the amount of
entry level to the fund established in Section 6 of this administrative
regulation.

Section 2. Eligibility for Payment. (1) An owner or operator may
be eligible for payment from the financial responsibility account if:

(a) A certificate of eligibility for the facility is issued to the owner
or operator pursuant to Section 3(2) of this administrative regulation
or the owner or operator was issued a certificate of eligibility prior to
the effective date of this administrative regulation pursuant to 415
KAR 1:020 (1991);

(b) The owner or operator has maintained compliance with the
provisions of 401 KAR 42:030 and 42:040; and

(c) The owner or operator performs corrective action consistent
with the requirements of 401 KAR 42:050, 42:060 and 42:070, or as
directed by the cabinet.

(2) An owner or operator issued a certificate of eligibility pursuant
to 415 KAR 1:020 (1991) may be eligible for payment of costs of
corrective action and third-party liability for bodily injury or property
damage incurred on or after April 9, 1990;

(3) An owner or operator issued a certificate of eligibility pursuant
to Section 3(2) of this administrative regulation may be eligible for
payment of costs of corrective action and third-party liability for bodily
injury or property damage incurred after the date of issuance of the
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certificate.

Section 3. Certificate of Eligibility. (1) Compliance with the
requirements of Section 1(2) of this administrative regulation shall be
demonstrated by an owner or operator by filing with the commission
a copy of the Eligibility and State Financial Responsibility Affidavit
form dated October 1992, hereby incorporated by reference, This
form may be copied and inspected at the Petroleum Storage Tank
Environmental Assurance Fund Commission, 59 Fountain Place,
Frankfort, Kentucky 40601, (502) 564-5981. The business hours of
the commission are from 8 a.m. to 4:30 p.m. eastern time Monday
through Friday. The owner or operator shall certify under oath that all
of the requirements of Section 1(2) of this administrative regulation
have been met.

(2) If an owner or operator demonstrates compliance with Section
1(2) of this administrative regulation, a certificate of eligibility for
participation in the financial responsibility account shall be issued by
the commission.

(3) An owner or operator issued a written notification of eligibility
by the commission pursuant to 415 KAR 1:020 (1991) is eligible to
participate in the financial responsibility account for facilities that
comply with the requirements of Section 1(1) of this administrative
regulation without the issuance of a new certificate of eligibility
pursuant to this administrative regulation.

Section 4. Maintenance of Eligibility. To maintain eligibility for
participation in and reimbursement from the financial responsibility
account, the owner or operator shall maintain compliance with the
eligibility requirements established in Sections 2 and 5 of this
administrative regulation.

Section 5. Degree of Compliance After a Release is Detected. §
a release is detected at a facility determined to be eligible for
participation in the financial responsibility account, the owner or
operator shall:

(1) Report the release to the cabinet immediately after [within
twenty-four-(24)-heurs-of] the discovery of the release as required by
KRS 224.01-400 [464—+AR-42:050]. For the purpose of potential
eligibility for the fund, in no event shall the report of the release be
made to the cabinet more than thirty (30) days after discovery.

(2) Implement initial abatement procedures required by 401 KAR
42:060 within twenty (20) days after detection of the release, or as
directed by the cabinet; and

(8) Comply with the requirements of 401 KAR 42:060 as directed
by the cabinet.

Section 6. Entry Level to the Financial Responsibifity Account. (1)
The entry level for participation in the financial responsibility account
for an owner or operator of five (5) or less tanks shall be established
and maintained at $10,000 per occurrence for taking corrective action
and $10,000 per occurrence for compensating third parties for bodily
injury and property damage.

(2) The entry level for participation in the financial responsibility
account for an owner or operator of six (6) or more tanks shall be
established and maintained at $25,000 per occurrence for taking
corrective agtion and $25,000 per occurrence for compensating third
parties for bodily injury and property damage.

Section 7. Financial Responsibility for the Entry Level Amount, (1)
The owner or operator shall certify financial responsibility in an
amount equal to the required entry level amount by using one (1) or
any combination of the options listed in subsection (2) of this section.
This certification shall be provided to the commission on the Eligibility
and State Financial Responsibility Affidavit form.

(2) Financial responsibility for the amount of the entry level may
be demonstrated by:

(a) Commercial or private insurance from a carrier within A.M.

best rating of B+, or better, authorized to contract business in the
Commonwealth of Kentucky;

(b) Participation in a risk retention group qualified to do business
in the Commonwealth and who shall furnish any financial reports as
may be required by the commission:

(c) A guarantor with a direct or indirect controlling interest in the
owner or operator. The guarantor shall furnish proof as may be
required by the commission in order to demonstrate state financial
responsibility;

{d) A surety bond from a surety company that is listed with the
U.S. Treasury Department or the Kentucky Department of Insurance.
Under the terms of the bond, the surety shall become liable under the
bond when the owner or operator fails to perform;

(e} An irrevocable standby letter of credit by an entity that has
authority to issue letters of credit in Kentucky, and whose letter of
credit operation is regularly examined by a federal or Kentucky
agency. The letter of credit shall be drawn to cover "taking corrective
action” and indemnification of third parties for liability arising from
owning or operating petroleum storage tanks; and

(f) Qualification as a self-insurer with prior approval of the
commission if the owner or operator has certified to the commission
the following:

1. The owner or operators’ annual year-end financial statements:
and

2. The owner or operators’ net worth is in excess of the entry
level amount required for participation in the financial responsibility
account.

Section 8. Change of Eligibility. An owner or operator shall report
any change in the eligibility requirements contained in this administra-
tive regulation to the commission within ten (10) days of the change,

Section 9. Newly Discovered Tanks. (1) The discovery of
unregistered tanks at a facility during the performance of corrective
action due to a release from a registered tank shall not affect
eligibility to participate in the financial responsibility aceount.

(2) The costs of corrective action for releases from newly
discovered [unregistered] tanks found during the performance of
corrective action for registered tanks shall be paid from the financial
responsibility account if the other eligibility requirements of this
administrative regulation are met.

(8) The number of newly discovered tanks shall not increase the
entry level to the financial responsibility account.

Section 10. Loss of Eligibility. (1) If at any time the commission
determines that an owner or operator has not maintained compliance
with the eligibility requirements of this administrative regulation, the
commission shall notify the owner or operator of the noncompliance.

(2) A facility may be deemed ineligible to receive payment from
the financial responsibility account in the event of a release if the
owner or operator failed to maintain compliance with the eligibility
requirements of this administrative regulation. An owner or operator
may be determined eligible for payment of the costs of corrective
action if the actions necessary to bring the facility into compliance are
made to the satisfaction of the cabinet. The owner or operator shall
not be eligible for payment of the costs of third-party liability for
releases occurring before the facility is brought back into compliance.

(3) An owner or operator may be determined ineligible to receive
payment from the financial responsibility account if the owner or
operator has intentionally submitted false or inaccurate information to
the commission, and shall be required to repay any monies falsely
received.

(4) The commission shall have the right to recover the money
paid to an owner or operator, or a contractor when:

(a) The amount was paid due to an error of the commission; or

(b) The amount was paid due to a mistake, error, or inaccurate
information in the claim submitted by the owner or operator or in an
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invoice submitted by a contractor; or

(c) A person has obtained payment from the commission by fraud
or intentional misrepresentation.

(5) A facility issued a certificate of eligibility for the financial
responsibility account pursuant to Section 3(2) of this administrative
regulation shall not be eligible to participate in the pétroleum storage
tank account.

(6) An owner or operator issued a certificate of eligibility pursuant
to 415 KAR 1:020 (1991) may be eligible to participate in the
petroleum storage tank account for facilities that do not qualify for
eligibility in the financial responsibility account if the eligibility
requirements of 415 KAR 1:070 are met.

(7) Costs of corrective action incurred prior to April 9, 1990 shall
not be paid from the financial responsibility account.

Section 11. Account Balance. (1) The unobligated balance of the
financial responsibility account shall not be less than $1,500,000 to
ensure a $1,000,000 reserve balance adequate to meet federal
financial responsibility requirements for participants in the account
and a $500,000 reserve balance for emergency abatement action by
the cabinet pursuant to KRS 224.60-135. When funds are withdrawn
for emergency abatement actions by the cabinet, the commission
shall replace the amount immediately.

(2) if the unobligated balance of the financial responsibility
account is $1,500,000, or less, or the payment of a claim shall cause
the unobligated balance of the fund to be less than $1,500,000, the
commission shall immediately suspend the payment of claims until
the unobligated balance is greater than $1,500,000. Claims approved
for payment by the commission at the time of suspension shall be
paid in accordance with the date of final approval of the claims when
the suspension is lifted.

C. GREGORY HIGDON, Chairman
APPROVED BY AGENCY: January 4, 1983
FILED WITH LRC: January 5, 1983 at 11 a.m.

PETROLEUM STORAGE TANK ENVIRONMENTAL
ASSURANCE FUND COMMISSION
(Amended After Hearing)

415 KAR 1:070. Petroleum storage tank account.

RELATES TO: KRS 224.60-120, 224.60-130, 224.60-140, 40
CFR Part 280

STATUTORY AUTHORITY: KRS 224.60-120, 224.60-130

NECESSITY AND FUNCTION: The 1992 Kentucky General
Assembly amended KRS 224.60-130 to direct the commission to
establish a petroleum storage tank account within the fund which may
be used to pay the costs of corrective action due to a release of
contamination from a petroleum storage tank. This administrative
regulation establishes the eligibility requirements for the petroleum
storage tank account.

Section 1. Applicability. (1)(a) This administrative regulation does
not apply to releases from petroleum storage tanks removed from the
ground before January 1, 1974;

(b) Costs of corrective action for releases from petroleum storage
tanks removed from the ground after January 1, 1974 and before
December 22, 1988 may be eligible for payment by the petroleum
storage tank account if the eligibility requirements of Section 2 of this
administrative regulation are met;

(c) Costs of corrective action for releases from petroleum storage
_ tanks currently existing and permanently closed before January 1,
1974 may be eligible for payment by the petroleum storage tank
account if the eligibility requirements of Section 2 of this administra-
tive regulation are met;

(d) Costs of corrective action for releases from petroleum storage
tanks currently existing and permanently closed after January 1, 1974
and before December 22, 1988 may be eligible for payment by the
petroleum storage tank account if the requirements of Section 2 of
this administrative regulation are met;

(e) Costs of corrective action for releases from petroleum storage
tanks currently existing and permanently closed after December 22,
1988 may be eligible for payment by the petroleum storage tank
account if the eligibility requirements of Section 2 of this administra-
tive regulation are met;

{f) Costs of corrective action for releases from petroleum storage
tanks removed from the ground after December 22, 1988 may be
eligible for payment by the petroleum storage tank account if the
eligibility requirements of Section 2 of this administrative regulation
are met;

(9) Costs of corrective action for releases from petroleum storage
tanks currently existing and temporarily closed after December 22,
1988 may be eligible for payment by the petroleum storage tank
account if the eligibility requirements of Section 3 of this administra-
tive regulation are met; and

(h) Costs of corrective action for refeases fram petroleum storage
tanks currently in use which are not eligible for participation in the
financial responsibility account may be eligible for payment by the
petroleum storage tank account if the eligibility requirements of
Section 4 of this administrative regulation are met.

(2) Prior to applying for payment from the petroleum storage tank
account for corrective action costs incurred at a facility the owner or
operator shall have:

(a) Registered the tanks at the [this] facility with the cabinet as
required by KRS 224.60-105;

(b) Paid all annual fees as required by KRS 224.60-150; and

(c) Submitted the Eligibility and State Financial Responsibility
Affidavit form to the commission to certify eligibility for [frem] the -
petroleum storage tank account.

Section 2. Efigibility Requirements for the Classes of Tanks
Described in Section 1(1)(b), (c), (d), (e) and (f) of this Administrative
Regulation. An awner or operator of a facility of the classes described
in Section 1(1)(b), (c), (d), (&) and (f) of this administrative regulation
may be eligible for participation in the petroleum storage tank account
if the following eligibility requirements are met:

(1)(a) A release of petroleum is detected at the facility after April
9, 1990; or

(b) Corrective action costs associated with a release are incurred
after April 9, 1990;

(2) The release has been reported to the cabinet; and

(3) The owner or operator takes corrective action consistent with
the requirements of 401 KAR 42:050, 42:060 and 42:070, or as
directed by the cabinet.

Section 3. Eligibility Requirements for the Class of Tanks
Described in Section 1{1)(g) of this Administrative Regulation. (1) An
owner or operator of a facility of the class described in Section 1(1)(g)
of this administrative regulation may be eligible for participation in the
petroleum storage tank account if the following eligibility requirements
are met:

(a)1. A release of petroleum is detected at the facility after April
9, 1990; or

2. Corrective action costs associated with a release are incurred
after April 9, 1990;

(b) The release has been reported to the cabinet;

(c) The owner or operator takes corrective action congistent with
the requirements of 401 KAR 42:050, 42:060 and 42:070, or as
directed by the cabinet; and

(d) The owner or operator has filed a notice of intent with the
cabinet to permanently close the petroleum storage tanks at the

facility or to make a change in service [te-upgrade—the—petroleum
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] to comply with the requirements of 401 KAR 42:020.
(2) If the owner or operator elects to upgrade the facility, the
petroleum storage tanks at the facility shall not be used to store a
requlated substance until the upgrade is completed.
(3) Payment from the petroleum storage tank account shall only
be made for the costs of corrective action and shall not be made for
costs to upgrade the facility.

Section 4. Eligibility Requirements For the Class of Tanks
Described in Section 1(1)(h) of this Administrative Regulation. An
owner or operator of a facility currently in use which is not in
compliance with the requirements of 401 KAR 42:011 through 401
KAR 42:070, and 401 KAR 42:000 may be eligible for participation in
the petroleum storage tank account if the following eligibility require-
ments are met:

(1)(a) A release of petroleum is detected at the facility after April
9, 1990; or

{b) Corrective action costs associated with a release are incurred
after April 9, 1990;

(2) The release has been reported to the cabinet;

(3) The owner or operator is taking the actions necessary to bring
the facility into compliance with applicable administrative regulations
of the cabinet; and

{4) The owner or operator takes corrective action consistent with
the requirements of 401 KAR 42:060 and 42:070, or as directed by
the cabinet,

Section 5. Entry Level For Participation in the Petroleum Storage
Tank Account. (1)(a) An owner or operator of a facility of the class
described in Section 1(1)(b) through (d) of this administrative
regulation is not required to pay an entry level for participation in the
petroleum storage tank account if the facility was a retail facility and
the facility is permanently out of service.

(b) An owner or operator of a facility of the class described in
Section 1(1)(b) through (d) of this administrative regulation shall pay
an entry level for participation in the petroleum storage tank account
if the facility was a nonretail facility. The entry level is:

1. $10,000 for an owner or operator of five (5) or less tanks; or

2. $25,000 for an owner or operator of six (6) or more tanks.

(2)(a) An owner or operator of a facility of the class described in
Section 1(1)(e) and (f) of this administrative regulation is not required
to pay an entry level for participation in the petroleum storage tank
account if the facility is a retail facility and the facility is taken
permanently out of service. .

{b) An owner or operator of a facility of the class described in
Section 1(1)(e) and (f) of this administrative regulation shall pay an
entry level for participation in the petroleum storage tank account if
the facility is a nonretail facility, or the facility will continue in service.
The entry level is:

1. $10,000 for an owner or operator of five (5) or less tanks; or

2. $25,000 for an owner or operator of six (6) or more tanks.

(3)(a) An owner or operator of a facility of the class described in
Section 1(1)(g) of this administrative regulation is not required to pay
an entry level for participation in the petroleum storage tank account
if the facility is a retail facility and the facility is taken permanently out
of service.

{b) An owner or operator of a facility of the class described in
Section 1(1)(g) of this administrative regulation shall pay an entry
level for participation in the petroleum storage tank account if the
facility is a nonretail facility or the facility will continue in service. The
entry level is;

1. $10,000 for an owner or operator of five (5) or more tanks; or

2. $25,000.for an owner or operator of six (8) or more tanks.

(4)(a) An owner or operator of a facility of the class described in
Section 1(1)(h) of this administrative regulation is not required to pay
an entry level for participation in the petroleum storage tank account
if the facility is a retail facility and the fadility is taken permanently out

of service.

{b) An owner or operator of a facility of the class described in
Section 1(1)(h) of this administrative regulation shall pay an entry
level for participation in the petroleum storage tank account if the
facility is a nonretail facility or the facility will continue in service. The
entry level is:

1. $10,000 for an owner or operator of five (5) or less tanks; or

2. $25,000 for an owner or aperator of six (6) or more tanks.

(5) An owner or operator of a nonretail facility who meets the
requirement of 415 KAR 1:090, Section 3(2)(a) as to financial ability
may request the commission to waive the payment of an entry level
required by this section on the basis of financial hardship, if the
facility is taken permanently out of service.

Section 6. Ineligibility. (1)(a) The commission may determine that
an owner or operator is not eligible for participation in the petroleum
storage tank account if the owner or operator willfully or recklessly
violated the requirements of 401 KAR Chapter 42 at the facility for
which a claim is made.

(b) The commission may require an owner or operator to pay an
entry level for participation in the petroleum storage tank account if
the owner or operator willfully or recklessly violated the requirements
of 401 KAR Chapter 42, instead of making a determination that the
facility is not eligible for participation as provided in paragraph (a) of
this subsection.

(2) An owner, operator or contractor may be determined ineligible
to receive payment from the petroleum storage tank account if the
owner or operator has intentionally submitted false or inaccurate
information to the commission, and shall be required to repay any
monies falsely received.

{3) The commission shall have the right to recover the money
paid to an owner or operator, or a contractor when:

(a) The amount was paid due to an error of the commission; or

{b) The amount was paid due to a mistake or inaccurate informa-
tion in the claim submitted by the owner or operator or in an invoice
submitted by a contractor; or

{c) A person has obtained payment from the commission by fraud
or intentional misrepresentation.
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Section 7. [8:] Permanent Closure of Tanks. Prior to receiving
final payment from the petroleum storage tank account, an owner or
operator of tanks being permanently closed shall demonstrate that
each tank has been removed from the ground or filled with an inert
solid material in conformance with the applicable administrative
regulations of the cabinet, and that closure of the facility has been
approved by the cabinet.

Section 8, [9] Newly Discovered Tanks. (1) The discovery of
unregistered tanks at a facility during the performance of corrective
action due to a release from a registered tank shall not affect
eligibility to participate in the petroleum storage tank account.

(2) The costs of corrective action for releases from newly
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discovered [unregistered] tanks found during the performance of
corrective action for registered tanks shall be paid from the petroleum
storage tank account if the other eligibility requirements of this
administrative regulation are met,

(3) The number of newly discovered tanks shall not increase the
entry level to the fund.

Section 9. [46:] Applicable Costs. (1) Costs of corrective action
incurred prior to April 9, 1990 shall not be payable from the petroleum
storage tank account.

(2) Costs of corrective action incurred at a facility on or after April
9, 1890 may be payable from the petroleum storage tank account if
the eligibility requirements of this administrative regulation are met.

C. GREGORY HIGDON, Chairman
APPROVED BY AGENCY: January 4, 1993
FILED WITH LRC: January 5, 1993 at 11 a.m.

‘PETROLEUM STORAGE TANK ENVIRONMENTAL
ASSURANCE FUND COMMISSION
(Amended After Hearing)

415 KAR 1:080. Claims procedures.

RELATES TO: KRS 224.60-120, 224.60-130, 224.60-140, 40
CFR Part 280

STATUTORY AUTHORITY: KRS 224.60-120, 224.60-130

NECESSITY AND FUNCTION: KRS 224.60-130 requires the
commission to establish the procedures necessary to administer the
fund. This administrative regulation establishes the procedures to be
followed by a petroleum storage tank owner or operator who is
certified as eligible to participate in the financial responsibility account
or is eligible to participate in the petroleum storage tank account to
make a claim to the commission for reimbursement or payment of the
costs of corrective action.

Section 1. [2] Assistance Agreement. (1) An owner or operator
eligible to part:c:pate in the financial responsibility account or the
petroleum storage tank account shall [may] apply for an asslstance
agreement with the commission [
costs-of-correstive-astion]. .

(2) Application shall be made on the Assistance Agreement form
dated October 1992, hereby incorporated by reference. This form may
be copied and inspected at the Petroleum Storage Tank Environmen-
tal Assurance Fund Commission, 58 Fountain Place, Frankfort,
Kentucky 40801, (502) 564-5981. The business hours of the commis-
sion are from 8 a.m. to 4:30 p.m. eastern time Monday through
Friday. The eligible owner or operator shall demonstrate:

(a) The eligibility requirements of 415 KAR 1:060 or 415 KAR
1:070 have been met; and

(b) A release from an ellglble facility has occurred and has been
reported to the cabinet];

1

(3) If the owner or operator meets the requirements of subsection
(2) of this section the commission may [shall] enter into an assis-
tance agreement and establish the amount to be obligated by the
appropriate account based upon the approved bid. The assistance
agreement may be used as a guarantee of payment to a contractor
performing corrective action to the extent of the approved amount.

(4) The assistance agreement may be amended upon application
by the eligible owner or operator upon a demonstration that the
amendment is necessary to guarantee payment of eligible costs of
corrective action, and that the additional costs are necessary to
comply with the administrative regulations of the cabinet. Payment
shall not exceed the amount obligated by the commission.

(5) Payment under the terms of the assistance agreement may be
made when the ehglble owner or operator submtts a_claim form

[od

bfd] and a [%h&submt-ta%—e#—the] certlflcatlon by the contractor that the
costs were consistent with the bid[;] and necessary to comply with the
administrative regulations of the cabinet.

Section 2. [+] Submittal of Claim. (1) A petroleum storage tank
owner or operator eligible for participation in the fund shall submit a
claim for reimbursement or payment from the fund for the costs of
corrective action on the claim form established by the commission
dated October 1992, hereby incorporated by reference. This form may
be copied and inspected at the Petroleum Storage Tank Environmen-
tal Assurance Fund Commission, 59 Fountain Place, Frankfon,
Kentucky 40601, (502) 564-5981. The business hours of the commis-
sion are from 8 a.m. to 4:30 p.m. eastern time Monday through
Friday. The claim shall contain:

(a) Original invoices for all costs for which payment is sought,

(b) A copy of the bid proposal submitted to the owner or operator
by the person contracting to perform the corrective action;

(¢} Documentation that the release has been reported to the
cabinet; and

(d) Documentation to establish that the owner or operator has
complied with the administrative regulations of the cabinet.

(2) Commission staff may require additional information to
determine the eligibility of a cost for payment.

(3)(a) Commission staff shall review all claims within ninety (90)
days of submission, unless an extension of time is agreed to by the
applicant;

(b) )f the application is determined to be incomplete, commission
staff shall notify the applicant of the deficiencies. The applicant shall
submit supplemental information to correct the deficiencies within
fifteen (15) days of receipt of notice;

(c) If the applicant fails to correct the deficiency or to supply the
additional information required by commission staff, the claim shall be
denied.

(4) The commission shall issue a determination pursuant to KRS
224.60-140(7) as to whether the costs submitted in the claim are
eligible for payment and the amount of payment shall be obligated in
the appropriate account.

(5) The claim may be submitted with the application for an
assistance agreement.

Section 3. Bids from Contractors. (1) After July 14, 1993, an
owner or operator contracting for the performance of corrective
action, including permanent closure, change-in-setvice, release
investigation, site check, or site investigation, shall obtain bid
proposals from at least three (3) contractors to be eligible for
reimbursement or payment from the fund. The bid proposals
shall be obtained prior o commencing the activity. The bid
proposal shall set forth the unit costs for the performance of the
activity, including, but not limited to, the costs of personnel
sampling, removal, treatment or disposal of contamination, and
other hecessary expenses to comply with the provisions of 401
KAR Chapter 42.

(2) Copies of the bid proposals shall be submitted with an
Application for Assistance Agreement.

Section 4. Signatures. (1) A claim form or an application for an
assistance agresment shall be signed by an eligible owner or
operator as follows:

(a) For a corporation by a principle executive officer of at least the
fevel of vice-president or the duly authorized representative or agent
of the executive officer if the representative or agentis responsible for
overall operation of the facility, or a person whom the board of
directors designates by means of a corporate resolution;

(b) For a partnership, sole proprietorship or individual, by a
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general partner, the proprietor or individual respectively; or .

{c) For a municipality, state or federal agency by sither a
principle, executive officer or ranking elected official.

(2) The authorized representative shall make the following
certification on a claim form:

| certify under penalty of law that this document and all attach-
ments were prepared under my direction or supervision, that | have
personally examined and am familiar with the information submitted
-in this and all attached documents, and that based upon my inquiry
of those individuals immediately responsible for obtaining the
information, | believe that this submitted information, is true, accurate,
and complete. | certify that all costs are necessary and were actually
incurred in the performance of corrective action. | further certify that,
if not the owner or operator, | am authorized by the owner or operator
as an agent to make this certification,

Section 5. {4-] Criteria For Approval of a Claim. (1) Commission
staff shall review all claims in the order in which they are received.

(2) The claims shall be reviewed to determine whether:

(a) The corrective action activities comply with the administrative
regulations of the cabinet;

(b) The costs are necessary, reasonable and consistent with the
requirements of 401 KAR Chapter 42 [416-1AR-1:140];

{¢) The claim form is properly completed and accurate, and all
necessary information has been supplied;

(d) The claim is received within one (1) year from completion of
the corrective action [werk] for which payment is sought,

(3) All claims from owners or operators for a facility eligible to
participate in the petroleum storage tank account shall be ranked as
provided in 415 KAR 1:090.

Section 6. {5:] Payment. (1) Claims shall be reviewed by the
commission staff to determine eligibility for payment and compliance
with the administrative regulations of the commission.

(2) Requests for payment under an assistance agreement may be
submitted sixty (60) days following initiation of corrective action, and
at sixty (60) days intervals thereafter until completion of the autho-
rized activities. Upon request, the commission may approve interim
payments at more frequent intervals. Each request shall be reviewed
by commission staff to determine eligibility for payment and compli-
ance with the administrative regulations of the commission.

(3) All payments shall be subject to approval of the commission.

Section 7. [€] Payment Procedures. (1) When an owner or
operator has submitted a claim for payment by the commission,
payment shall be made by a check written to the eligible owner or
operator, or to a third pariy designated in an assistance agreement,

(2) Prior to payment being issued, the eligible owner or operator
shall verify that an amount equal to the entry level has been paid by
the owner or operator.

Section 8. [#] Eligible Costs. Payment for costs of corrective
action shall be limited to reasonable costs, expenses and other
obligations incurred for corrective action or site investigation as the
result of release into the environment from a petroleum storage tank.

(1) Eligible costs shall include:

(a) Testing to determine tightness of tanks and lines;

{b) Removal, treatment, and disposal of petroleum products from
petroleum storage tank systems necessary to perform site investiga-
tion or corrective action;

{c) Removal, treatment, and disposal of petroleum products
[eentarmination] from petroleum storage tank systems, liquids

[groundwater], and soils [eontaminated—by—a—release—irom the
petreleum-siorage-tank-system];

(d) Performance of site checks, and site investigation to assess
the extent of contamination caused by release from a petroleum
storage tank system in compliance with the administrative regulations

of the cabinet;

(e) Preparation of corrective action plans;

{f) Necessary monitoring of the environment performed pursuant
to the direction of the cabinet or in compliance with the administrative
regulations of the cabinet; .

(9) Necessary laboratory services to analyze samples taken as
part of the site check, site investigation, corrective action, or mainte-
nance of the corrective action system;

(h) Restoration or replacement of a private or public drinking
water supply;

(i) Removal, treatment, and disposal [dispese] of contaminated
liquids and soils resulting from corrective action:

{i) The costs of materials purchased to perform the site check,
site investigation or corrective action, including but not limited to,
bailers, sample containers, and similar equipment;

(k) The costs of implementation of corrective action technol-
ogies[;] such as soil venting or [;] bioremediation, and groundwater
treatment systems, if approved by the cabinet for the facility;

(I) Costs for replacing [ef] blacktop or concrete if removal was
necessary to perform the corrective action;

(m) Attorney fees integral to the performance of site corrective
action, such as preparation of off-site access agreements; and

(n) Other costs requested by the applicant and approved by the
commission, demonstrated to be necessary to the performance of a
site check, site investigation or corrective action, or maintenance of
the corrective action system.

(2) The following costs shall not be eligible for payment or
reimbursement from the fund;

(a) Replacement, repair, maintenance, or retrofitting of tanks or
piping;

(b) New or replacement fill material for tanks and piping;

(c) Equipment such as drill rigs, earth moving equipment, and
pumps;

(d) Loss of business, income or profits;

{e) Attorneys fees unless demonstrated to be integral 1o the
performance of corrective action;

(f) Decreased property values for the facility;

(g) Facility improvements;

(h) Payment of the owner or operator's personnel for overtime or
staff time in planning or implementing a site check, site investigation
or corrective action plan;

(i) Aesthetic improvements to the facility;

(i) Interest]s] on overdue accounts and loans:

(k) Costs covered by insurance payable to the owner or operator:

(I) Contractor surcharges implemented because the owner or
operator failed to act in a timely fashion;

(m) Any work performed that is not in compliance with safety
codes;

{n) Any costs associated with releases from aboveground tanks
or aboveground piping; ’

{0) Contractor markup expenses for in-stock materials;

(p) Contractor markup expenses for personnel costs:

(q) Rush laboratory fees unless directed by the cabinet;

{r} Costs and cost recovery for governmental emergency services,

Section 9. [8-] Delegation to Executive Director. The commission
may delegate responsibility for the approval of a claim, an assistance
agreement, or the payment of a claim to the executive director.

Section 10. [9:] Subrogation. Prior to making payment of a claim,
the commission shall acquire by subrogation the rights of the person
receiving payment to recover the amounts paid by the commission for
the performance of corrective action from the person responsible or
liable for the release.

C. GREGORY HIGDON, Chairman
APPROVED BY AGENCY: January 4, 1993
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FILED WITH LRC: January 5, 1993 at 11 a.m.

PETROLEUM STORAGE TANK ENVIRONMENTAL
ASSURANCE FUND COMMISSION
(Amended After Hearing)

415 KAR 1:090. Ranking system.

RELATES TO: KRS 224.60-120, 224.60-130, 224.60-140, 40
CFR Part 280

STATUTORY AUTHORITY: KRS 224.60-120, 224.60-130

NECESSITY AND FUNCTION: The amendments to KRS 224.60-
130 enacted by the 1992 Kentucky General Assembly require the
commission to establish a ranking system to be used for the distribu-
tion of amounts from the petroleum storage tank account for the
purpose of corrective action. In promulgating the administrative
regulations the commission shall consider the financial ability of the
petroleum storage tank owner or operator to perform corrective action
and the extent of damage caused by release into the environment
from a-petroleum storage tank. This administrative regulation
establishes the criteria for ranking sites according to the extent of
damage to the environment and the financial ability of the petroleum
storage tank owner or operator to perform corrective action.

Section 1. Priority for Environmental Damage. (1) The ranking of
a facility to determine priority for the distribution of amounts from the
petroleum storage tank account based upon the extent of damage
caused or threatened by a release of petroleum into the environment
from a petroleum storage tank at the facility shall be based upon the
study to be performed for the commission pursuant to KRS 224.60-
137 and the administrative regulations to be adopted by the cabinet
to establish standards for corrective action for release into the
environment from a petroleum storage tank.

(2) Until the study is completed and the administrative regulations
establishing standards for corrective action required by KRS 224.60-
137 have been adopted by the cabinet, priority for distribution of
amounts from the petroleum storage tank account due to the extent
of environmental harm shall be given to those facilities:

(a) First, where the release of petroleum to the environment has
contaminated a drinking water supply in amounts in excess of a
maximum contaminant level for petroleum constituents, or a statisti-
cally significant increase over background for petroleum constituents
which do not have a maximum contaminant level;

(b) Second, where the release of petraleum poses a direct threat
of contamination to a drinking water supply due to the hydrogeologic
characteristics of the facility and the surrounding area, the proximity,
quality and current or future uses of nearby surface and groundwater,
and the potential for migration of the petroleum constituents, and
contamination of the drinking water supply is very likely to occur
unless corrective action is immediately undertaken;

(c) Third, where the release of petroleum has contaminated off-
site property and poses a threat to human health or the environment.

(3) The owner or operator of the facility shall submit information
to the commission to establish that the release from the facility is
within a category established in subsection (2) of this section. The
information shall be submitted on the Environmental Harm Ranking
Information form dated October 1992, hereby incorporated by
reference, and shall be certified by a registered professional geclogist
or a registered professional engineer. This form may be copied and
inspected at the Petroleum Storage Tank Environmental Assurance
Fund Commission, 59 Fountain Place, Frankfort, Kentucky 40601,
(502) 564-5981. The business hours of the commission are from 8
a.m. to 4:30 p.m. eastern time Monday through Friday.

Section 2. Priority for Financial Ability. (1) To ‘determine the
financial ability of an owner or operator to perform corrective action,

the commission shall consider the following factors:
(a) Whether the facility is owned by a public or private person|:

leum-s ;

(b) Whether the owner or operator liable for the cost of corrective
action is an individual. Only individuals who own or operate a single
facility shall receive consideration as to financial ability. Each
individual shall certify that they do not have an ownership or
operating interest in another facility;

(c) Whether the owner or operator is a partnership. Only a
partnership that is the owner or operator of a single facility shall
receive consideration as to financial ability. Each partner shall certify
that they do not have an ownership or operating interest in another
facility; and [-]

(d) Whether the owner or operator of the facility is a corporation
which is a subsidiary, affiliate or parent of another corporation. Only
a closely held corporation which is not a subsidiary, affiliate or parent
corporation and is the owner or operator of a single facility shall
receive consideration as to financial ability. The officers, directors and
shareholders of the corporation shall certify that they not have an
ownership or operating interest in another facility.

(2) An individua! or partnership with an ownership or operating
interest in more than one (1) facility may receive consideration as to
financial ability if it is demonstrated that the individual or partnership
has no sources of income other than revenue from the ownership or
operation of the facilities and is unable to pay the entry level for
participation in the petroleum storage tank account.

(3) A corporation that is not a subsidiary, affiliate, or parent of
another corporation that is the owner of more than one (1) facility may
receive consideration as to financial ability if the profits of the
corporation are the sole source of revenue of the shareholders of the
corporation, and it is demonstrated that the corporation has insuffi-
cient revenue to pay the entry level for participation in the petroleum
storage tank account.

Section 3. Demonstration of Ability to Pay Entry Level. (1) To
demonstrate financial ability, the individual, partnership or corporation
shall submit to the commission the last five (5) years of income tax
returns for the person, partnership or corporation. (2) Priority  for
reimbursement from the petroleum storage tank account on the basis
of financial ability shall be given to;

(a) First, an individual, partnership or corporation whose[:

{a)] average net income for the five (5) year period is less than
$50,000 or a public entity with an annual revenue and income of
less than $100,000 [shall-be-given-first-priority];

(b) Second, an individual, partnership, a corporation whose
average net income for the [lasy] five (5) year period [s] is less than
$100,000 but more than $50,000 or a public entity with annual
revenue or income of less than $250,000 but more than $100,000
[shall-be-given-second-prieriy];

(c) Third, an individual, partnership or corporation average net
income for the [tast] five (5) year period [s] is more than $100,000 or
a public entity with an annual revenue and income of more than
$250,000 [shall-be-given-third-prierity].

(8) Partnerships who are applicants for consideration as to
financial ability shall submit the name and Social Security number of
all partners.

(4) Corporations who are applicants for consideration as to
financial ability shall submit the name and Social Security number of
all officers, directors and shareholders in the corporation.

(5) A public entity who is an applicant for consideration as to
financial ability shall submit its annual budget for the last five (5)
years to demonstrate financial ability.

(6) The commission may require that additional information be
submitted to determine the financial ability of an applicant.

Section 5. The commission shall have the right to recover the
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amounts paid to persons receiving consideration for financial ability
if the information submitted to the commission is inaccurate or
misrepresented.

Section 6. Priority For Payment or Reimbursement From the
Petroleum Storage Tank Account. Reimbursement or payment of the
costs of corrective action from the petroleum storage tank account
shall be paid in order of priority according to the following:

(1) An owner or operator of a facility that meets the conditions of
Section 1(2)(a) of this administrative regulation and whose financial
ability is in the category listed in Section 3(2)(a) of this administrative
regulation shall have their claims paid first;

(2) An owner or operator of a facility that meets the conditions of
Section 1(2)(a) of this administrative regulation and whose financial
ability is in the category listed in Section 3(2)(b) of this administrative
regulation shall have their claims paid second;

(3) An owner or operator of a facility that mests the conditions of
Section 1{2)(a) of this administrative regulation and whose financial
ability is in the category listed in Section 3(2)(c) of this administrative
regulation shall have their claims paid third;

(4) An owner or operator of a facility that meets the conditions of
Section 1(2)(b) of this administrative regulation and whose financial
ability is in the category listed in Section 3(2)(a) of this administrative
regulation shall have their claims paid fourth;

(5) An owner or operator of a facility that meats the conditions of
Section 1(2)(b) of this administrative regulation and whose financial
ability is in the category listed in Section 3(2)(b) of this administrative
regulation shall have their claims paid fifth;

(6) An owner or operator of facility that meets the conditions of
Section 1(2)(c) of this administrative regulation and whose financial
ability is in the category listed in Section 3(2)(a) of this administrative
regulation shall have their claims paid sixth;

(7) An owner or operator of a facility that meets the conditions of
Section 1(2)(c) of this administrative regulation and whose financial
ability is in the category listed in Section 3(2)(b} of this administrative
regulation shall have their claims paid seventh;

(8) Claims in categories (1) through (7) shall be paid in order of
the date of receipt of the claim;

(9)(a) All other claims of private persons for reimbursement or
payment of the costs of corrective action from the petroleum storage
tank account shall be paid based upon financial ability determined as
provided in Section 3 of this administrative regulation, and in order of
the date of receipt of the claim;

(b) An individual, partnership or corporation with an average net
income more than $100,000 is not required to submit income tax
returns;

(10)(a) Claims from organizational units of the executive
branch of the Commonwealth of Kentucky, as set forth_in KRS
Chagter 12 [a-political-subdivision-ot-the-state,—a-cemmissien;-era
municipality] shall have their claims paid last in order of the date of
receipt of the claim.

(b) A claim from a county, a municipality, or an admin-
istrative body that is not an organizational unit of the executive
branch, shall be paid based upon financial ability as determined
in Section 3(2) of this administrative requlation, in order of
receipt of the claim, and shall be ranked in the same manner as
a claim from a private person.

Section 7. Payment of Certain Classes of Claims. The commis-
sion may determine that only specified classes of claims as described
in Section 6 of this administrative regulation will be paid.

C. GREGORY HIGDON, Chairman
APPROVED BY AGENCY: January 4, 1993
FILED WITH LRC: January 5, 1993 at 11 a.m.

PETROLEUM STORAGE TANK ENVIRONMENTAL
ASSURANCE FUND COMMISSION
(Amended After Hearing)

415 KAR 1:120. Hearings.

RELATES TO: KRS 224.60-120, 224.60-130, 224.60-140, 40
CFR Part 280

STATUTORY AUTHORITY: KRS 224.60-120, 224.60-130

NECESSITY AND FUNCTION: KRS 224.60-130(2)(c) requires the
commission to hear complaints brought regarding the payment of
claims from the fund. This administrative regulation establishes
hearing procedures to be followed in the hearing of those complaints.

Section 1. Requests for Hearing. (1) Any person aggrieved by a
determination of the commission or the executive director denying
eligibility for participation in the fund or payment of a claim may
request in writing that a hearing be conducted by the commission.
The writing shall set forth the grounds for the request and the relief
sought. The [hearing-may—be-condusted-by-the] commission, the

executive director or a person [hearing-efficer] designated by the
commission shall be the hearing officer. The right to request a

hearing shall be limited to a period of thirty (30) days after the
applicant has had actual notice of the action, or could reasonably
have had [sush] notice. Unless the request is frivolous, the commis-
sion shall schedule a hearing before the commission not less than
twenfy-one (21) days after receipt of the request.

(2) The notice of hearing shall include a statement of the time,
place, and nature of the hearing; the legal authority for the hearing;
reference to the staiutes and administrative regulations involved; and
a short statement of the reason for the granting of the hearing.

Section 2. The Burden of Persuasion. The person requesting the
hearing shall have the burden of persuasion to establish a case for
the relief sought. The standard to meet the burden is a preponder-
ance of the evidence.

Section 3. Prehearing Conference. Prior to the formal hearing,
and upon seven (7) days written notice to all parties, delivered
personally or by certified mail with return receipt requested, the
hearing officer may hold a prehearing conference to consider
simplification of the issues, admissions of fact and documents which
will avoid unnecessary proof, limitations of the number of witnesses
and such other matters as will aid in the disposition of the matter.
Disposition of the matter may be made at the prehearing conference
by stipulation agreed settiement, consent order, or default for
nonappearance.

Section 4. Administrative Hearing Procedure. (1) Any party to a
hearing may be represented by counsel, may make oral or written
argument, offer testimony, cross-examine witnesses, or take any
combination of such actions. A hearing officer shall preside at the
hearing in accordance with reasonable administrative practice.

(2) Irrelevant, immaterial, or unduly repetitious evidence shall be
excluded. When necessary to ascertain facts not reasonably
susceptible of proof under judicial rules of evidence, evidence not
admissible thereunder may be admitted (except where precluded by
statute) if it is a type commonly relied upon by reasonably prudent
men in the conduct of their affairs. Hearing officers shall give effect
to the rules of privilege recognized by law. Objections to evidentiary
offers may be made and shall be noted in the record. Subject to these
requirements, when a hearing will be expedited and the interests of
the parties will not be prejudiced substantially, any part of the
evidence may be received in written form. Documentary evidence
may be received in the form of copies or excerpts if the original is not
readily available. Upon request, parties shall be given an opportunity
to compare the copy with the original. A party may conduct cross-
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examinations required for a full and true disclosure of the facts.

(3) The hearing officer shall provide for the hearing to be
stenographically, mechanically or slectronically recorded. It is
within the hearing officer's discretion to requwe offlcnal transcnpts[-ef

hm*ted«t&%hease—eﬁ—meehameaheeefdmg«#ew%e%fdwhe
testimeny]. The record of such hearing, consisting of all pleadings,
motions, rulings, documentary and physical evidence received or
considered, a statement of matters officially noticed, questions and
offers of proof, objections and rulings thereon, proposed findings and
recommended order, and legal briefs, shall be open to public
inspaction and copies thereof shall be made available to any person
upon completion of the hearing process upon payment of the actual
cost of reproducing the original except as provided in KRS 224.10-
210 or 224.10-212, and 400 KAR 1:060. The commission may cause
the mechanical recording of the testimony to be transcribed. When
certified as a true and correct copy of the testimony by the hearing
officer, the transcript shall constitute the official transcript of the
evidence.

(4) The hearing officer shall within thirty (30) days of the closing
of the hearing record, make a report and a recommended order to the
commission. The order shall contain the appropriate findings of fact
and conclusions of law. If the commission finds upon written request
of the hearing officer that additional time is needed, then the
commission may grant a reasonable extension. The hearing officer
shall serve a copy of his report and recommended order upon all
parties. The parties may file within fourteen (14) days of service of the
hearing officer's report and recommended order exceptions to the
recommended order. The commission may remand the matter to the
hearing officer for further deliberation, adopt the report and recom-
mended order of the hearing officer, or issue its own written order
based on the report and recommended order.

(5) After completion of the hearing and filing of exceptions, the
commission shall notify the applicant in writing, certified mail with
return receipt requested, of the final decision of the commission. If
any extension of time is granted by the commission for a hearing
officer to complete his report, the commission shall notify all parties
at the time of the granting of the extension.

(6) The commission shall not grant extensions of time to the
hearing officer for more than thirty (30) days for any one (1) exten-
sion, and no more than two (2) such extensions shall be granted.

(7) A final order of the commission shall be based on substantial
evidence appearing in the record as a whole and shall set forth the
decision of the commission and the facts and law upon which the
decision is based.

(8) There shall be no ex parte communications between a hearing
officer and parties to the action.

(9) Any person aggrieved by a final order of the commission may
have recourse to the courts of jurisdiction.

C. GREGORY HIGDON, Chairman
APPROVED BY AGENCY: January 4, 1993
FILED WITH LRC: January 5, 1993 at 11 a.m.

EDUCATION AND HUMANITIES CABINET
Department of Education
Office of Learning Support Services
(Amended After Hearing)

704 KAR 7:110. School council policy rejection; appeal
procedure.

RELATES TO: KRS 160.345

STATUTORY AUTHORITY: KRS 156.070

NECESSITY AND FUNCTION: School council policies in the
areas set out in KRS 160.345(2)(j)(1-8), the school-based decision

1801

making statute, are generally not subject to approval or rejection by
a board of education. This administrative regulation is necessary to
establish standards in those limited circumstances in which a board
ot education rejects a school council policy in one (1) of the eight (8)
areas. The function of this administrative regulation is to establish
standards and a process for policy rejection and provides for an
appeal process.

Section 1. To the extent school council policies are outside the
areas set out in KRS 160.345(2)(j)(1-8), they shall be consistent with
district board policies, unless otherwise agreed to by the district board
of education and the school council.

Section 2. The school council shall make decisions in the areas
set outin KRS 160.345(2)(j)(1-8). The district board of education may
reject a school council policy in one (1) of these areas only to the
extent it is inconsistent with:

(1) State or federal statutes or regulations (if a waiver is not
applicable);

(2) Concerns for health and safety;

(c) Concerns for liability;

(4) Available financial resources; or

(5) Contractual obligations to personnel and other providers of
goods and services.

Section 3. If the local board of education rejects a policy pursuant
to Section 2 of this administrative regulation, the board shall return
the policy to the school council for reconsideration. The board shall
provide a specific written explanation of the alleged inconsistency
accompanied by the policy document and a copy of the law, contract,
or other provision upon which the district board's action is based.

Section 4. If the board of education and the school council have
exhausted all possibilities toward resolution and are unable to
resolve the dispute regarding the school council policy, the board or
the school council may submit the matter in writing to the State
Board for Elementary and Secondary Education [eemm*ssmef—ef
edusation] for resolution. Upon receipt of the written request for
resolution, the state board [commissierer] shall:

(1) Provide a copy of the written request to the other party to the
dispute;

(2) Provide notice to the other pariy to the dispute that it may file
with the state board [department] an explanation of its position in the
matter within twenty (20) days after receipt of the notice; and

(3) Make its binding decision on the appeal, after the deadline
for the filing of the response to the appeal has expired. As an
option, the decision may include a remand of the matter to the

local board of education and school councll for further attempts

This is to certify that the chief state school officer has reviewed
and recommended this administrative regulation prior to its adoption
by the State Board for Elementary and Secondary Educatlon as
required by KRS 156.070(4).
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Thomas C. Boysen
Commissioner of Education

JOSEPH W. KELLY, Chairman
APPROVED BY AGENCY: January 5, 1993
FILED WITH LRC: January 6, 1993 at 11 a.m.

WORKFORCE DEVELOPMENT CABINET
Department of Vocational Rehabilitation
(Amended After Hearing)

781 KAR 1:020. General provisions for operation of the
Department of Vocational Rehabilitation.

RELATES TO: KRS 151B.190, 29 USC 706(8)(A)

STATUTORY AUTHORITY: KRS 151B.185, 151B.195

NECESSITY AND FUNCTION: KRS 151B.200 accepts and
agrees to comply with federal vocational rehabilitation acts, provides
for a state rehabilitation agency and [;] sets eligibility criteria for
vocational rehabilitation services. KRS 151B.195 directs the Commis-
sioner, Department of Vocational Rehabilitation to promulgate regula-
tions governing services, personnel, and administration of the state
rehabilitation agency. This administrative regulation prescribes
general criteria for the provision of rehabilitation services and is
necessary in order to distribute limited funds available for such
purpose, [-and] The general criteria in this administrative regulation
set forth [kerein] covers the regulatory policies.

Section 1. Definitions. (1) "Client" means an individual who has
been determined by an appropriate state unit staff member to meet
the basic conditions of eligibility for vocational rehabilitation services
as defined in 34 CFR 361.31(b), which is adopted without change.

(2) "Applicant” means an individual who has signed a letter or
document requesting vocational rehabilitation services and for whom
the following minimum information has been furnished: name and
address, disability, age and sex, date of referral, and source of
referral.

(3) "Agency” or "department” means the Department of Vocational
Rehabilitation, and its appropriate staff members who are authorized
under state law to perform the functions of the state regarding the
state plan and its supplement.

(4) "Commissioner" means Commissioner of the Department of
Vocational Rehabilitation.

{5) "Relative" means an individual related to another individual by
blood, marriage, or adoption, including spouses, parents, grandpar-
ents, brothers, sisters, sons, daughters, grandchildren, aunts, uncles,
nieces, nephews and first cousins.

(6) "Visual impairment” means an individual has a condition of the
eye which constitutes or resuits for the individual in a substantial
impediment [kandieap] to employment, as defined by KRS Chapter
163.

(7) "Legally blind" means an individual has a visual acuity of
20/200 or less in the better eye with correction or a visual field of
twenty (20) degrees or less, as defined by KRS Chapter 163.

(8) "Occupational equipment” means equipment essential to
perform the job duties at the job site and required as a condition of
employment,

Section 2. Comparable Benefits. Except as provided in this
section, the agency shall fully consider any comparable benefits
available under any other program to an individual [with-a-handicap)
or to members of that individual's family, to meet, in whole or in part,
the cost of vocational rehabilitation services.

(1) Services for which consideration of comparable benefits shall
not be required include:

(a) Evaluation of rehabilitation potential;

(b) Counsseling, guidance and referral;

{c) Vocational and other training services including personal and
vocational adjustment training, books, tools, and other training
materials that are not provided in institutions of higher education;

(d) Placement;

(e) Rehabilitation engineering services;

(f) Services listed in paragraphs (a) through (e) of this subsection
when provided as postemployment services.

(2) Consideration of comparable benefits shall not be required if
such consideration would place the applicant or client at extreme
medical risk or_prior to the provision of such services if an
immediate job placement would be lost due to a delay in the
provision of such comparable benefits. A determination of extreme
medical risk shall be based upon medical evidence provided by an
appropriate licensed medical professional.

(3) The agency shall not supplant a service that is covered by
Medicaid, Medicare, private insurance or any other health services
programs. If a vendor of medica’ services refuses to accept a client's
public or private medical coverage for any services covered under
such programs, referral and assistance shall be provided by the
agency in locating and securing the needed medical services through
vendors who will accept the client's medical coverage.

(4) The application for and use of comparable benefits shall be
used if available at any time during the period that the individual is
receiving agency services.

(5)  the individual [whe-has-a-handicap] refuses to apply for or
to accept comparable benefits, the agency shall not provide the
service using agency funds.

Section 3. Confidentiality. (1) The Department of Vocational
Rehabilitation shall safeguard the confidentiality of all personal
information, including photographs and lists of names to assure that;

(a) Specific safeguards protect current and stored personal
information;

(b) All applicants, clients, represeniatives of applicants or clients,
and as appropriate, service providers, cooperating agencies, and
interested persons shall be informed of the confidentiality of personal
information and, upon request, the conditions for accessing and
releasing this information;

(c) All applicants and clients or their representatives shall be
informed about the department's need to collect personal information
and policies governing its use including as appropriate:

1. Identification of the authority under which information is
collected;

2. Explanation of the principal purposes for which the department
intends to use or release the information;

3. Explanation of whether provisions of the information by the
individuals is mandatory or voluntary and the effects of not providing
requested information to the department;

4. |dentification of those situations where the department requires
or does not require informed written consent of the individual before
information may be released; and

5. Identification of other agencies to which information is routinely
released.

{d) Persons who are unable to communicate in English or who
rely on special modes of communication shall be provided explana-
tions about state policies and procedures affecting information
through methods they can adequately understand.

(2) All personal information in the possession of the department
shall be used only for purposes directly connected with the adminis-
tration of the vocational rehabilitation program. Identifiable personal
information shall not be shared with advisory or other bodies which
do not have official responsibility for administration of the program. in
the administration of the program the department may obtain personal
information from service providers and cooperating agencies under
assurances that the information shall not be further divulged, except
as otherwise provided under this section.
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(3) The department may release information to involved individu-
als under the following conditions:

(a) When requested in writing by the involved individual or the
individual's representative, the department shall make all information
in the case record accessible to the individual or release it through a
representative in a timely manner. Medical, psychological, or other
information which the department believes may be harmful to the
individual shall not be released directly to the individual, but shall be
provided through a representative, a physician or a licensed or
certified psychologist;

{b) When personal information has been obtained from another
agency or organization, it may be released only by or under the
conditions established by the other agency or organization.

(c) A written request from an applicant or client to a member of
the congressional delegation requesting assistance or intercession
with regard to vocational rehabilitation services shall be construed by
the agency to fulfill the requirements of this section.

(4) Personal information may be released to an organization,
agency, or individual engaged in audit, evaluation, or research only
for purposes directly connected with administration of the vocational
rehabilitation program, or for purposes which would significantly
improve the quality of life for persons with disabilities and only if the
organization, agency, or individual assures that:

{a) The information shall be used only for the purposes for which
it is being provided;

(b) The information shall be released only to persons officially
connected with the audit, evaluation or research;

{¢) The information shall not be released to the involved individu-
al;

(d) The information shall be managed in a manner to safeguard
confidentiality; and

(e) The final product shall not reveal any personal identifying
_ information without the informed written consent of the involved
. applicant or client or a representative.

' (5) information may be released to other programs or authorities
under the following conditions:

{a) Upon receiving the informed written consent of the individual,
the department may release to another agency or organization for its
program purposes only, that personal information which may be
released to the invoived individual under subsection (3) of this
section, and only to the extent that the other agency or organization
demonstrates that the information requested is necessary for its
program. Medical or psychological information which the department
believes may be harmful to the individual may be released when the
other agency or organization assures the department that the
information shall be used only for the purpose for which it is being
provided and shall not be further released to the involved individual;

(b) The department may release personal information if required
by federal law;

(¢) The department may release personal information in response
to investigations in connection with law enforcement, fraud, abuse
(except where expressly prohibited by federal or state laws or
regulations), and in response to judicial order; and

(d) The department may also release personal information in
order to protect the individual or others when the health or safety of
the individual or others is threatened.

Section 4. Employability Evaluation. Substantial physical
restoration services {e.g., surgery or physical therapy) shall not be
provided in employability evaluation. Major or extensive restoration
services shall not be provided to determine if the applicant meets the
reasonable expectation criteria of eligibility.

L Section 5. Employees’ Application for Services. (1) In order to
. provide agency employees fair and equal access to agency services
and to avoid the appearance of impropriety or conflict of interest, an
applicant who is an agency employee and the agency shall adhere to

the following procedures when such an employee wishes to apply for
rehabilitation services:

(a) The employee shall advise the regional administrator of the
intent to apply.

(b) The regional administrator shall select a counselor to take the
application. Whenever practicable, the counselor shall be located in
an adjacent district.

(2) The employee shall be informed of eligibility or ineligibility for
services.

(3) Any employee-applicant who is dissatisfied with any action or
inaction may appeal pursuant to 781 KAR 1:010.

Section 6. Employees' Relatives’ Applications for Services. An
smployee shall not take an application or provide vocational rehabili-
tation services to a relative. The relative shall be referred to the
branch manager. The branch manager shall assign a staff member
who is not a relative to take the application and to provide services
as deemed appropriate.

Section 7. Hearing Impairments. (1) All applicants or clients with
a diagnosis of hearing impairment or deafness and determined to be
severely disabled shall be provided with a visual evaluation by a
physician skilled in diseases of the eye or by an optometrist.

(2) An audiological evaluation shall be used to document hearing
impairment or deafness.

(3) An ear, nose and throat (ENT) specialist evaluation of the
auditory system shall be provided when symptoms of ear pathology
or conductive hearing loss are present.

Section 8. Legal Fees. The agency shall not be responsible for
any fees incurred by an applicant or client for legal services.

Section 9. Maintenance. The agency shall not subsidize a client's
home.

Section 10. Payment Rates for Purchased Services. (1) The
department shall maintain, in accessible form, information on current
rates of payment for services provided by the agency. A written
racord of the effective date of adoption of fee schedules or rates of
payment shall be maintained.

(2) The department shall ensure that physicians or other vendors
of services agree not to charge or accept from the applicant or client
or a family member any payment for services unless the amount of
such charge or payment is previously known to and, where applica-
ble, approved by the agency.

(3) The establishment, maintenance, and revision of fee sched-
ules and rates of payment for services shall be guided by: review of
existing Medicaid, Medicare, or private health care insurance fee
schedules; review and consultation with other state rehabilitation
agencies; review and consultation with Veteran's Administration or
other federal agencies that maintain rate schedules; or consultation
with physicians and other vendors of services. Consultation for the
purpose of establishing rates of payment may be secured on a fee for
service basis.

(4) The rates of payment shall not exceed the maximum estab-
lished by the agency. A lesser rate may be negotiated between the
agency with the service provider.

(6) The agency shall not approve payment for services provided
to an individual when the agency has made no prior authorization.

Section 11. Physical or Mental Restoration. Physical or mental
restoration services shall be authorized to out-of-state vendors only
as follows: ‘

(1) In geographical areas routinely used for the convenience of
the individual; or

(2) When it will be economically beneficial to the agency; or

(8) if particular procedure or mode of treatment is not available in
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state. In this cass, the schedule of payment shall be governed by the
rates established by the vocational rehabilitation agency in the state
where services are to be provided.

Section 12. Placement. The agency shall not pay for job place-
ment services from a private for profit employment or placement
agency.

Section 13. Postemployment Services. (1) The expenses of
treating acute conditions during postemployment services shall not be
borne by the agency.

(2) Postemployment services shall not be provided solely to
upgrade a client's financial status.

(3) Support services such as maintenance, transportation, and
attendant care shall be provided only in conjunction with other
rehabilitation services and shall not be provided solely to support an
individual in employment.

(4) If postemployment services are initiated and it becomes
obvious that the client cannot or will not remain in or return to
employment, the case shall be terminated. The case shall not be
reopened for postemployment services.

Section 14. Potentially Terminal liiness. (1) Services shall not be
provided to individuals with a potentially terminal illness unless:

(a) There is a favorable medical prognosis for recovery; or

(b) There is a prospect of survival for a reasonable period of time,
allowing a return to work for at least twelve (12) months (work life
expectancy).

(2) The following guidelines shall be followed in making a
determination:

(a) If surgery or ancillary medical services, such as chemotherapy
or nuclear medical treatment is expected to cure the condition, then
these services may be provided as if it were any other medical
problem.

{b) If the attending physician feels the prognosis is guarded, the
agency staff shall request a letter indicating the client's work life
expectancy. For those individuals with a twelve (12) month work life
expectancy services may be served.

Section 15. Prescription Drugs. Current Medicaid rates shall be
used to establish payment for prescribed drugs.

Section 16. Second Opinions. The agency may seek a second
opinion from a qualified practitioner before determining the eligibility
of an applicant or before authorizing services for a client.

Section 17, Self-employment Enterprises. (1) The following shall
be met prior to planning for self-employment for clients of the agency:

(a) Clients shall agree to undergo appropriate evaluation to
determine work potential, including mental and physical abilities, and
interests, abilities, aptitudes, personality traits and other pertinent
characteristics.

(b) There shall be evidence that the client is expected to have
approximately five (5) years of work expectancy.

{c) Clients shall demonstrate that they can work with minimal or
no supervision.

(d) The agency may require clients to undergo prevocational
training, as needed, to gain skills and knowledge and to complete
small business training.

(e) Clients shall obtain the required licenses, permits, certificates,
leases, and in all instances be in conformity with all federal and state
laws, and local ordinances in order to commence an enterprise.

{f) The agency may review recordkeeping systems prior to the
establishment of the business and periodically thereafter until the
case is closed or until liens on any agency purchased equipment
expire.

(2) The Director of Field Services or a designee may approve

proposed self-employment -enterprises requiring expenditures in
excess of $5,000 through review of the following:

(a) Impact on total agency goals:

1. Fiscal considerations;

2. Applicability of statewideness; and

3. Numerical requirements necessary to demonstrate mainte-
nance of effort and program integrity.

(b) Anticipated costbenefit ratio and return on investment,
Savings derived through increased taxes paid, cessation of benefits,
etc., should equal agency expenditure within five (5) years.

(c) Potential for recovery of expenditures from other sources (e.g.,
Social Security Administration, Workers’ Compensation).

Section 18. Sex Change. Agency funds shall not be used to pay
for sex change surgery.

Section 19. Sheltered Employment. In addition to the federal
requirements for a successful (losure, a sheltered employee shall
maintain suitable employment for the required sixty (60) days at a
minimum of twenty-five (25) [thiry-five—{(35)] [wenty-five—(26)]
percent production of a nondisabled [rerhandicapped] worker.

Section 20. Supported Employment. Supported employment
services exceeding $3500 per client served in individual placements
and $1750 per client served in group placements shall require
approval of the Director of Support Services or a designee.

Section 21. Tools and Equipment. The agency may recover tools,
equipment, and supplies if the client ceases to use the equipment for
the pursuit and practice intended or upon the death of the client.

Section 22. Training. (1) Postsecondary training may be provided
for clients pursuant to this section.

(a) Tuition and initial registration fees provided to the training
institution of the client’s choice shall not exceed those of the highest
rate charged by a state-supported institution in Kentucky that offers
similar vocational preparation. The Director of Field Services or a
designee may make exceptions only when it is clearly demonstrated
that such exceptions are financially advantageous to the agency, or
are otherwise in the best interests of the agency’s achievement of
stated goals.

{b) The agency may provide tuition and initial registration fees for
postsecondary programs for the deaf recognized by the U.S.
Congress as national programs due to the provision of essential
support services (e.g., interpreting services, note-taking services,
tutoring services).

(c) Other agency approved postsecondary programs for the deaf
offering interpreting services, note-taking services, and tutoring
services may be utilized for clients who are deaf if the total cost of
attendance does not exceed the total cost of provision of tuition, fees
and interpreting services, note-taking services, and tutoring services
at the highest rate charged by a state-supported institution in
Kentucky that offers similar vocational preparation.

(d) Institutional training shall be purchased only from those
schools that are accredited or licensed by appropriate accrediting or
licensing bodies and which comply with all state and federal require-
ments applicable to their use by the agency.

(e) Training shall be provided only to the entrance level of the
vocational objective.

{fy Clients planning to attend a postsecondary institution in
Kentucky shall file the Kentucky Financial Aid Form and other need
analysis forms as required by the school.

{(g) Agency sponsored clients shall maintain full-ime student
status, as that status is described by the school attended. An
exception may be made only in cases where such exception is
essential to the achievement of an individual's vocational objective.

(h) Clients shall maintain a "C" average. The agency may
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continue funding a client for one (1) additional term when this
requirement is not met. The agency may require a higher grade point
average if such is necessary for satisfactory achievement of the
vocational objective.

(i) Termination of agency sponsorship for training shall result in
cessation of all support services related to training, e.g., interpreter
services, note-taking, attendant care, maintenance, and transporta-
tion.

(i) The client shall furnish the counselor with a grade transcript for
each semester or quarter.

(k) Cost of attendant services for clients in training shall not
exceed the cost of attendant services in the agency sponsored
attendant care program at the University of Kentucky.

(2) On-the-job training may be provided pursuant to this subsec-
tion.

(a) On-the-job training for unskilled and semiskilled labor positions
shall not exceed three (3) months in duration.

(b) On-the-job training for skilled occupations shall not exceed six
(6) months in duration.

(¢) The vendor or employer shall have made a written commit-
ment to hire the client-trainee upon successful completion of the
on-the-job training.

(d) The client in on-the-job training shall be paid the legal
minimum wage for occupations covered by such statute or the
prevailing rate for occupations not covered.

(e) The client in on-the-job training shall receive the compensation
coverage, privileges, and other benefits that accrue to other employ-
ees.

(f) The agency shall not pay in excess of the legal minimum wage
for occupations covered by statute or the prevailing rate for occupa-
tions not covered.

(8) Correspondence training may be provided to clients subject to
the provision of this subsection.

: (a) Correspondence training may be provided only if itis the best
' available method by which the client can receive the necessary
training.

(b) The agency shall not sponsor correspondence courses in
subjects such as heavy equipment operation, truck driving, depot
agent, detective, or airline employee if practical experience is not
provided.

(4) Training outside the contiguous United States may be
provided to clients pursuant to this subsection.

(a) Training institutions located outside the contiguous United
States shall be considered only if all of the following conditions are
met:

1. The client is enrolled in a program in the contiguous United
States that requires study abroad to satisfy degree requirements for
graduation;

2. The study abroad does not lengthen the total program;

3. The client maintains full-time student status while studying
abroad;

4. The client is in good academic standing; and

5. The client's successful achievement of the vocational goal is
contingent on participation in the study abroad as a part of the
approved curriculum.

(b) If the preceding conditions are met, the agency may provide
financial assistance only up to the amount normally authorized for
in-state training, excluding transportation costs.

Section 23. Transplants or Implants. Transplant or implant
procedures which are experimental or which do not have a consistent
record of significant improvement in vocational functioning in better
than fifty (50) percent of the subjects shall not be provided by the

agency.

Section 24. Vehicle Purchase. The agency shall not purchase
vehicles except when the occupation of the client will require a

vehicle as occupational equipment.

Section 25. Visual Impairments. (1) Pursuant to KRS Chapter
163, individuals with a reported or diagnosed primary disability of
visual impairment shall not be served by the department.

(2) Clients with a secondary disability of visual impairment may
be served only if another impairment, other than visual, poses the
more substantial impediment [kandieap] to employment. The agency
shall secure, in all cases of visual impairment, an evaluation of visual
loss provided by a physician skilled in the diseases of the eye or by
an optometrist.

(3) The agency shall secure, in all cases of blindness, a screen-
ing for hearing loss from a physician skilled in the diseases of the ear
or from an audiologist licensed or certified in accordance with state
laws or regulations.

(4) Individuals with deaf-blindness shall be served by the agency
that can most appropriately meet the specific and individual needs of
the applicant or client who is deaf-blind.

SAM SERRAGLIO, Commissioner
APPROVED BY AGENCY: January 5, 1993
FILED WITH LRC: January 5, 1993 at 11 a.m.

WORKERS’' COMPENSATION BOARD
Department of Workers’ Claims
(Amended After Hearing)

803 KAR 25:095. Statements for medical services.

RELATES TO: KRS Chapter 342

STATUTORY AUTHORITY: KRS Chapter 13A, 342.020, 342.035,
342.260, 342.430, 342.735

NECESSITY AND FUNCTION: KRS 342.260 permits the
Workers' Compensation Board to promuigate regulations not
inconsistent with KRS Chapters 13A or 342 for carrying out the
provisions of the Workers' Compensation Act, and KRS 342.430
requires the board to prepare and furnish forms necessary for the
efficient administration of the Workers’ Compensation Act. KRS
342.735 requires the board to establish regulations to expedite the
payment of medical expense benefits. KRS 342.020 requires an
employer, or insurer on behalf of the employer, to make all payments
for medical services within thirty (30) days of receipt of a "statement
for services." The function of this administrative regulation is to define
what constitutes a "statement of services" requiring payment or
challenge within thirty (30} days under KRS 342.020. Balance billing
of employees is prohibited since all payments required for treatment
under KRS 342.020 are to be made by employers or insurance
carriers.

Section 1. Definitions. (1) "Statement for services" means, for the
purposes of KRS 342.020(1), a completed Form HCFA 1500 or in the
case of a hospital a completed Form UB-82, or successors to such
forms prescribed by the Commissioner of Insurance, with the
Kentucky Workers' Compensation Medical Provider's Certification
aftached.

{(2) "Kentucky Workers' Compensation Medical Provider's
Certification” means a certification signed by the provider of medical
services or supplies having the following content:

KENTUCKY WORKERS' COMPENSATION MEDICAL
PROVIDER'S CERTIFICATION

The undersigned who has submitted the attached statement for
services (Form HCFA 1500 or Form UB-82 or successor) does
hereby certify that s/he has reasonable grounds to believe that the
medical services, supplies or appliance(s) for which payment is
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sought were reasonably required as a result of the patient's having
suffered a work-related injury or occupational disease.

Madical Provider Date

Section 2. Payment or Challenge of Statements for Services. (1)
Payment to a provider of medical services or a challenge to the
compensability of medical services under the Kentucky Workers'
Compensation Act shall not be required, and the thirty (30) day
payment period of KRS 342,020 shall not commence to run:

(a) Until the employer or its payment obligor has received a
substantially complete statement for services including the Kentucky
Workers' Compensation Medical Provider's Certification;

(b) [Buring-such-peried-as-the-employee-refuses-to-exesute-the

{e}] During such period as a medical provider fails to respond to
a reasonable information request served by the employer or its
medical payment obligor under KRS 342.020(4);

{c) [teh] During such period as the employee's designated
physician fails to provide a treatment plan when required by 803 KAR
25:096. '

(2) In the event payment of a statement for services is delayed by
the occurrence of any of the events set forth in subsection (1) of this
section, the employer or its medical payment obligor is granted twenty
(20) days after the receipt of a substantially complete statement for
services, medical information release, response to a reasonable
request for information, or a "treatment plan® as defined in 803 KAR
25:096 in which to either make payment or file a Request to Resolve
Medical Fee Dispute (Form 112).

(3) Should the employer or its medical payment obligor fail to
make payment by reason of the occurrence of any of the events of
subsection (1) of this section, written notice setting forth the reason
for nonpayment shall be promptly sent by mail to the medical provider
and employee.,

(4) If the medical provider renders a statement for services
containing charges in excess of those provided in an applicable fee
schedule adopted by the board, the employer or its medical payment
obligor may make payment in the scheduled amount and serve
written notice to the medical provider of the reason for refusing to pay
a greater amount. The notice shall include a specific explanation of
the manner in which a fee schedule was applied to reduce the charge
contained in the statement for services. The medical provider may
dispute such payment in accordance with 803 KAR 25:012, provided
that the request to resolve medical fee dispute is filed within twenty
(20) days of receipt of a written notice of refusal to pay the full
amount charged.

Section 3. Balance Billing. (1) No provider of workers’ compensa-
tion medical services or treatment, or agent, servant, employee,
assignee, employer or independent contractor acting on behalf of any
workers’ compensation medical provider shall knowingly collect,
attempt to collect, coerce, or attempt to coerce, directly or indirectly,
the payment by a workers’ compensation patient of any charge for
services covered by KRS 342.020 in excess of that provided by a fee
schedule adopted by the board, nor cause the credit of any workers’
compensation patient to be impaired by reason of the patient's failure
or refusal to pay the excess charge.

(2) If only a portion of the charges contained on a statement for
services is reasonably disputed by an employer or medical payment
obligor, the balance upon which there is no dispute shall be paid in
a timely manner as provided in KRS 342.020.

Section 4. Miscellaneous. (1) The Kentucky Workers’
Compensation Medical Provider's Certification may be executed
on behalf of the provider of medical setvices or supplies by any
employee or agent who is authorized to execute billing forms
UB-82 or HCFA 1500 for that provider.

(2) Patient history, written or oral, and information from the -

employer, medical payment obligor, prior medical providers,
referring providers or their agents may furnish reasonable
grounds for the belief that the medical services, supplies or

" appliances were reasonably required for a work-related injury or

occupational disease,

JUDGE ARMAND ANGELUCCI, Chairman
APPROVED BY AGENCY: January 4, 1993
FILED WITH LRC: January 4, 1993 at 4 p.m.

WORKERS’ COMPENSATION BOARD
Department of Workers’ Claims
(Amended After Hearing)

803 KAR 25:096. Selection of physicians and treatment plans.

RELATES TO: KRS Chapter 342

STATUTORY AUTHORITY: KRS Chapter 13A, 342.020, 342.035,
342.260, 342.320, 342.735

NECESSITY AND FUNCTION: KRS 342.260 requires the
Workers' Compensation Board to prepare such administrative
regulations as it considers necessary to carry on its work and the
work of the administrative law judges under KRS Chapter 342. KRS
342.735 requires the board to establish administrative regulations to
expedite the payment of temporary total disability and medical
expense benefits. The function of this administrative regulation is to
regulate the selection of physicians and provide for treatment plans
under KRS Chapter 342 in order to assure high quality medical care
at a reasonable cost.

Section 1. Definitions. (1) "Long-term medical care” means:

(a) Medical treatment or medical rehabilitation that is reasonably
projected to require a regimen of medical care for a period extending
beyond three (3) months.

(b) Medical treatment that in fact continues for a period of more
than three (3) months.

(c) Medical treatment including the recommendation that the
employee not engage in the performance of the employee’s usual
work for a period of more than sixty (60) days.

(2) "Physician" means physicians and surgeons, psychologists,
optometrists, dentists, podiatrists, and osteopathic and chiropractic
practitioners acting within the scope of their license.

(8) "Designated physician" means the physician selected by the
employee for treatment under KRS 342,020,

(4) "Treatment plan" means a written plan which may consist of
copies of charts, consultation reports or cther written documents
maintained by the employee's designated physician discussing
symptoms, clinical findings, results of diagnostic studies, diagnosis,
prognosis, and the objectives, modalities, frequency and duration of
treatment. It shall include, as appropriate, details of the course of
ongoing and recommendad treatment and the projected results.

(5) "Emergency care" means those medical services required
for the immediate diagnosis or treatment of a medical condition
that if notimmediately diagnosed or treated could lead to serious
physical or mental disability or death, or medical services that
are immediately necessary to alleviate severe pain.

Section 2. Kentucky Workers’ Compensation Physician Designa-
tion and Medical Release Card. As soon as practicable after receiving
notice of the occurrence of a work-related injury or occupational
disease for which the employee has sought or intends to seek
medical treatment, the employer or employer's medical payment
obligor shall mail to the worker the Kentucky Workers' Compensation
Physician Designation and Medical Release Card in the format of
Form 113 or similar format approved by the Department of Workers’
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Claims.

Section 3. Employee Selection of Physician. (1) Except for
emergency care, all treatment for a work related injury or occupation-
al disease shall be rendered under the coordination of a single
physician selected by the employee. The employee shall give notice
to the employer, as soon as practicable, of the selection of a
"designated physician." The designated physician may refer the
employee to such additional physicians or medical service providers
as are reasonably necessary for treatment or evaluation.

(2) A physician accepting the employee's selection of him as
"designated physician" shall forward a completed copy of the
Kentucky Workers' Compensation Physician Designation and Medical
Release Card to the representative of the medical payment obligor.

(3) Following his initial selection of a designated physician, the
employee may change designated physicians not more than one (1)
time without authorization by the employer or its medical payment
obligor. Thereafter, the employee may not, except as may be required
by medical emergency, make additional selections of physicians
without the employer's or medical payment obligor's prior written
consent. Such consent shall not be unreasonably withheld.

Section 4. Necessity for Treatment Plan. (1) When as a result of
a work related injury or disease an employee has besn placed under
long-term medical care, the designated physician shall prepare a
treatment plan. A treatment plan may be amended, supplemented or
changed as conditions warrant,

(2) If the employee has received treatment with passive modali-
ties, which may include manipulations, adjustments, electronic
stimulation, heat/cold, massage, ultrasound, diathermy, whirlpool or
similar modes over a period exceeding sixty (60) [thiry—{30)] days,
a treatment plan shall be prepared which details the need for such
treatment; the benefits, if any, derived from such treatment; the risks
attendant with termination of such treatment; the time frame in which
such treatment shall continue; and a plan by which such treatment
shall terminate in the absence of improvement in the physical
condition of the employee. :

(3) A treatment plan shall be prepared and furnished to the
employer or its payment obligor seven (7) days in advance of an

elective surgical procedure or placement of the employee in a-

resident work hardening, pain management or medical rehabilitation
program. The treatment plan shall set forth specific and measurable
performance goals for the employee through any surgery, work
hardening, or medical rehabilitation program.

(4) Except as provided in subsection (3) of this section, whenever
a treatment plan is required to be prepared, amendead, supplemented
or changed pursuant to this regulation, it shall be served by mail upon
the employer or its medical payment obligor within fifteen (15) days
of request. . .

(5) Preparation of a treatment plan as required by these regula-
tions is a necessary part of the care to be rendered to the patient and
is an integral part of the fee authorized in a medical fes schedule for
the underlying services. No additional fee shall be charged for the
preparation of a treatment plan or progress reports, except a
reasonable amount for the photocopying and mailing of such records.

Section 5. Experimental or Questioned Procedures. (1) When the
employee has chosen a medical doctor as his designated physician,
charges for treatment, diagnostic modalities, or methods which have
been determined by the American Medical Association to be experi-
mental, ineffective, of questionable value, cost ineffective, or harmful
to the patient, shall be deemed noncompensable undsr KRS 342.020
unless rendered with the employer's or medical payment obligor's
consent.

(2) When the employee has chosen a chiropractor as his
designated physician or the designated physician has referred the
employee to a chiropractor, charges for treatment, diagnostic

modalities, or methods which have been determined by the American
Chiropractic Association to be expsrimental, ineffective, of question-
able value, cost ineffective, or harmful to the patient, shall be deemed
noncompensable under KRS 342.020 unless rendered with the
employer's or medical payment obligor's consent.

(3) After a Kentucky Workers’ Compensation Physician Designa-
tion and Medical Release Card has been issued to the employee, the
employee shall present the card to medical providers each time
medical services are sought in connection with the work-related injury
or occupational disease. The card will serve as authorization by the
employee to the medical provider to release information as required
by KRS 342.020(4).

(4) If the employee elects to change his designated physician, this
shall be noted upon the Kentucky Workers’ Compensation Physician
Designation and Medical Release Card, and the physician accepting
the new designation shall promptly forward a copy of the card
reflecting the change to the medical payment obligor.

(5) The medical payment obligor shall have available, during
regular business hours, an agent who will answer telephone inquiries
from medical providers or the employee concerning the claim.

Section 6. Forms. (1) Form 113 is hereby adopted and incorporat-
ed in this regulation by reference.

(2) Information available. Information and material is available for
public inspaction and copying at main, regional, and branch offices of
the agency:

(a) Frankfort - Perimeter Park West - Building C, 1270 Louisville
Road, Frankfort, Kentucky 40601;

(b) Louisville - Fourth Floor - The Meyer Building, 624 West Main
Street, Louisville, Kentucky 40202;

(c) Lexington - 950 Commerce National Building, Lexington,
Kentucky 40507,

(d) Paducah - 220B North 8th Street, Paducah, Kentucky 42001;

(e} Pikeville - The Justice Building, 3rd Floor, 314-316 Second
Street, Pikeville, Kentucky 41501.

JUDGE ARMAND ANGELUCCI, Chairman
APPROVED BY AGENCY: January 4, 1993
FILED WITH LRC: January 4, 1993 at 4 p.m.

CABINET FOR HUMAN RESOURCES
Department for Social Services
(Amended After Hearing)

905 KAR 8:230. Adult day care center certification.

RELATES TO: Acts 1992, c. 422, Section 2 [p-1866-1858]

STATUTORY AUTHORITY: KRS 194,050, 205.204(2), Acts 1992,
¢. 422, Section 2[-p-18568]

NECESSITY AND FUNCTION: Senate Bill 198, enacted during
the 1992 General Assembly, requires the Cabinet for Human
Resources to establish standards for the safety, health and treatment
of clients receiving services in adult day care centers in Kentucky,
and establish criteria for the certification of these centers. The
purpose of this administrative regulation is to set forth these stan-
dards and criteria.

Section 1. Definitions. (1) "Adult day care center” is governed by
Acts 1992, c. 422[p-1858].

(2) "Cabinet" is governed by KRS 205.010(1).

(3) "Commissioner" means the Commissioner for the Department
for Social Services.

(4) "Department" means the Department for Social Services.

(5) "Experienced" means a person with six (6) months’ profes-
sional work history with adults.

(6) "Nutrient dense snack" means a snack that contains a high
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proportion of nutrients in comparison to the number of calories.
(7) "Socialization" means the act of participating in a social group.

Section 2. Certification of Adult Day Care Centers. Adult day care
centers|; i i 6 P ;] shall be
certified by the cabinet. Authorized representatives of the department
shall have the authority to inspect premises and records required by
this administrative regulation and may request assistance from the
local health department upon receipt of complaints,

(1) Application for certification shall be made by filing a DSS-1284
Application for Adult Day Center Certification, hersin incorporated by
reference, with the Cabinet for Human Resources, Department for
Social Services, Division of Aging Services, 275 East Main Street,
Frankfort, Kentucky 40621.

(2) Renewal of certification shall be made biennially. A renewal
application shall be submitted prior to the expiration date of the
current certification.

(3) Compliance with the health, safety and treatment standards
established in this administrative regulation shall be documented on
the DSS-1283 Adult Day Care Certification Check List, herein
incorporated by reference. Documented compliance shall be con-
firmed by unannounced inspections by the department.

(4) Regulatory violations identified during inspections shall be
transmitted in writing to the facility. The facility shall submit a written
plan for the elimination or correction of the regulatory violations to the
inspecting agency within ten (10) days.

(a) The plan shall specify the dates by which each of the
violations shall be corrected.

(b) Following a review of the plan, the facility shall be notified in
writing of the acceptability of the plan.

(c) If the plan is unacceptable, the reasons shall be specified. The
facility shall modify or amend the plan and resubmit within ten (10)
days.

(6) The commissioner may deny or revoke certification if the
health, safety or security of clients is in danger or for failure to mest
the standards of this administrative regulation after the expiration of
a period not to exceed sixty (60) days from the date of the first official
notice that standards have not been met. If certification is revoked,
the applicant shall not reapply for at least one (1) year from the
designated date of closure established by the cabinet.

(6) If certification has been denied or revoked, the applicant shall
be notified in writing of the right to appeal. The request for a hearing
shall be made in writing within thirty (30) days after receiving the
notice of the action of the commissioner. .

{7) Upon receipt of the request for a hearing, the commissioner
or his representative shall notify the applicant in writing within fiftesn
(15) days of the time and place of the hearing. The commissioner
shall appoint a hearing officer to review the record, take additional
evidence, and make recommendations upon the matter appealed.

(8) Based upon the record and upon the information obtained at
the hearing, the hearing officer shall affirm or overturn the initial
decision of negative action. The decision shall be final, The applicant
shall be notified in writing of the decision of the hearing officer.

(9) If certification denial or revocation is upheld, the Commission-
er of the Department for Social Services' notification shall specify the
date by which the center shall close and the applicant shall be
notified in writing.

(10) A center may appeal a final decision to the circuit court
within thirty (30) days of the decision.

Section 3. Responsibilities of the Service Provider. (1) Adult day
care centers shall meet the following general requirements:

(a) Program staff shall treat the participant and caregiver in a
respactful and dignified manner, involving them in decisions regarding
the delivery of services; and

{b) Services shall be provided in a safe manner.

(2) The service provider shall meet the following program

requirements: .

(a) Establish a schedule of days and hours of operation to be
posted in a conspicuous place. A written copy of the schedule shall
be given to the participant and the caregiver;

(b) Supervise program activities. Supervision shall be provided by
staff or voluntesrs meeting staff requirements as set forth in Section
5 of this administrative regulation;

(c) Provide a bafance of planned individual and group activities
to meet participant needs, abilities and interests;

(d) Provide participants a choice of activities and an opportunity
to refuse to participate in the activity;

(e} Post a monthly calendar of planned activities and available
services in a conspicuous place. Calendars shall be maintained for
one (1) year for monitoring purposes;

(f) Provide assistance, when necessary, with activities of daily
living including:

1. Walking;

2. Eating;

8. Grooming;

4. Toileting; and

5. Personal hygiene;

(9) Provide a meal that includes a food from each of the four 4)
basic food groups, if the program is in operation during a normal meal
hour. Therapeutic diets shall be available in accordance with a
physician's order;

(h) Offer nutrient dense snacks, water and other liquids at
regularly scheduled times during the day;

(i) Post a monthly calendar of menus in a conspicuous place if
meals are provided. Maintain menus for one (1) year for monitoring
purposes;

(j) Provide first aid and make arrangements for medical care with
the participant's physician or hospital for accidents or medical
emergencies; and

(k) Notify the family or other appropriate person of any significant
changes in the participant’s mental or physical condition.

(1) Comply with provisions of 905 KAR 8:220, Section 11 for self-
administration of medications.

(m) Written complaint procedures to register complaints shall;

1. Include the address and phone number of the Division of Aging
Services;

2. Be posted in a conspicuous place; and

3. Be provided to each participant.

Saction 4. Facility Requirements. Certified adult day care
providers shall:

(1) Locate, design and furnish the center to assure access and to
accommodate the special needs of older persons, including individu-
als with disabilities;

(2) Provide space and arrangements of furnishings to allow:

(a) Adequate client movement;

(b) Program activities;

(¢) Food service; and

(d) Socialization;

(3) Provide private office space to permit individual counseling
and confidential maintenance of records:

(4) Provide appropriate lighting, heating, cooling and ventilation
for participant comfort and program activities:

(6) Provide covered leak proof garbage disposal units for the
kitchen;

(6) Equip each center with bathroom facilities meeting the
following requirements:

{a) A minimum of one (1) toilet and wash basin for each ten (10)
participants;

(b) Easy accessibility to the disabled;

(c) In men’s bathrooms urinals may be substituted for up to one-
half (1/2) the number of toilets required; and

(d) Bathroom facilities shall:
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1. Be cleaned and sanitized daily;

2. Contain hot and cold running water, mirror, soap and paper
towals or electric hand dryers; and

3. Contain leak proof garbage disposal units emptied and cleaned
daily;

(7) Comply with applicable local housing and health codes:

(8) Comply with local zoning requirements;

(9) Obtain initial and annual inspection by state or local fire safety
officials and comply with requirements;

{10} Maintain fully operational fire extinguisher with initial and
annually updated inspection tags;

(11) Maintain. a fully equipped first aid kit, with unexpired
contents, as defined by the American Red Cross;

(12) Provide. identifiable space during hours of operation for
participants in need of a more private snvironment or rest area;

(13) Provide separate identifiable space during operational hours, .

if colocated in a facility housing other services.

Section 5. Program Staff. (1) Staffing requirements for certified
centers shall include:

(a) Trained and experienced staff shall be present each day of
operation;

(b) Staffing ratios shall be one (1) staff for each five (5) partici-
pants;

{c) There shall be at least two (2) responsible persons, one (1) of
whom shall be a paid staff member, at the center at times when there
is more than one (1) participant in attendance;

{d) Volunteers may bs included in the staff ratio if they meet staff
qualifications and training requirements;

(2) Staff qualifications for programs shall be as follows:

(a) Directors of centers shall meet one (1) of the following
requirements:

1. A trained social worker possessing:

a. A minimum of a bachelor's degree in social work or a related
field and two (2) years' professional experience; or

b. A master's degres in social work and six (6) months’ profes-
sional experience; [ef]

2. A registered or practical nurse licensed in Kentucky with two
(2) years professional experience; or

3. An individual at least twenty-one (21) years of age having;

a. A high school diploma or GED certificate;

b. Sixty (60) semester hours of professional gducation in social
services, health or gerontology; and

c¢. Two (2) years’ professional experience;

d. Professional experience shall substitute for professional
education on a year-for-year basis.

{b) Staff and volunteers with ongoing client cintact shall submit
evidence of tuberculosis testing as governed by 902 KAR 20:200:

1. Within one {1) year prior to employment; or

2. During the first week of employment; and

3. Annually thereafter;

4. Evidence of testing shall be maintained in the personnel file.

(c) Staff or volunteers contracting an infectious disease shall not
appear at work until the infectious disease can no longer be transmit-
ted. A physician's statement shall be required for return to work.

() Training of staff shall be provided by appropriate qualified
professionals as follows:

(a) Within one (1) month of employment, paid and volunteer
personnel shall receive a minimum of six (6) hours orientation to the
center including:

1. Program objectives;

2. Center policies and procedures;

3. Health, sanitation, emergency and safety codes and proce-
dures;

4. Client confidentiality; and

5. Personnel policies and procedures;

6. Policies and procedures shall be explained verbally and

provided in writing.

(b) Within three (3) months of employment, personnel shall be
provided a minimum _of thirty-four (34) hours basic training that
includes:

. The aging process;

. Interpersonal communications;

. Personal care;

. First aid,

. ldentifying and reporting health problems;

. Stress management; [and]

- Recognizing and reporting suspected adult abuse, neglect, or
exploitation; and ‘

8. Universal blood and body fiuid precautions.

(c) Within one (1) month of employment, staff shall become
certified in cardiopulmonary resuscitation (CPR) by the American
Heart Association or the American Red Cross. There shall be at least
one (1) currently certified staff member present whenever clients are
at the center.

NS OND

Section 6. Client Records. Certified adult day care centers shall
maintain client records at the site. Records shall be typed or legibly
written in ink with each entry dated and signed by the recorder and
shall include the recorder's title. Records shall include:

(1) Client registration information containing:

(a) Client name, address, age, and other identifying information;

(b) Primary caregiver; _

{c) Emergency contact information regarding responsible party
and personal physician;

(d) Behaviors of the client impacting on his care and treatment;

() Limitations in activities of daily living;

{f) Physical disabilities or conditions requiring specific modes of
care; and

(9) Additional information supplied by the caregiver, family or staff
necessary for the provision of comprehensive individualized care
including a listing of the client's hobbies, interests and skills.

(2) An ongoing record, indicating changes in the client's:

1. Objectives and goals;

2. Progress;

3. Physical and mental conditions;

4. Behaviors;

5. Responses;

6. Attitudes;

7. Appetite; or

8. Other changes or observations noted by program staff.

(3) Client attendance records.

{4) Documentation of prescription medication, prescribed by a
duly licensed physician, and nonprescription medication, authorized
by a responsible party or guardian, self-administered by a client.

Section 7. Materials Incorporated by Reference. (1) Forms
necessary for the implementation of adult day care certification are
herein incorporated by reference.

(2) Material incorporated by reference may be inspected and
copied at the Department for Social Services, CHR Building, 6th
Floor, 275 East Main Street, Frankfort, Kentucky 40621. Office hours
are 8 am. to 4:30 p.m.

PEGGY WALLACE, Commissioner

LEONARD E. HELLER, Secretary
APPROVED BY AGENCY: January 5, 1993
FILED WITH LRC: January 6, 1993 at noon

VOLUME 19, NUMBER 8 - FEBRUARY 1, 1993




ADMINISTRATIVE REGISTER - 1810

CABINET FOR HUMAN RESOURCES
Department for Medicaid Services
(Amended After Hearing)

- 907 KAR 1:450. Nurse aide training criteria and registry.

RELATES TO: KRS 205.520

STATUTORY AUTHORITY: KRS 194.050, 42 USC 1396¢

NECESSITY AND FUNCTION: The Cabinet for Human Resourc-
es has responsibility to administer the Medicaid Program [et-Medieal
KRS 205.520 empowers the cabinet, by administrative regulation, to
comply with any requirement that may be imposed, or opportunity
presented, by federal law for the provision of medical assistance to
Kentucky's indigent citizenry. This administrative regulation sets forth
the nurse aide training and competency evaluation program require-
ments and specifies the establishment and function of the nurse aide

registry.

Section 1. Definitions. [Fre-fellowing-definitions-shall-be-applioa-
ble—te—#ﬂs—admumtrawe—regmagen—uﬂlese#»e—spee#ee—een{eﬂ
dictates-atherwise:]

(1) "Competency evaluation program” means the competency
avaluation program required by 42 USC 1396r [Fitle-X¥-of-the-Sesial
Seeurity—Ast] for nurse aides employad by Medicaid [Fitle—¢IX]
participating nursing facilities prior to October [duly] 1, 1989, when the
program is approved by the state in which the nursing facility is
located.

{2) "Licensed health professional® means a physician, physician
assistant, nurse practitioner, physical, speech, or occupational
therapist, registered professional nurse, licensed practical nurse,
registered dietician, or licensed or certified social worker.

(8) "Nurse aide" means any individual providing nursing or
nursing related services to residents in a nursing facility but does not
include an individual who is a licensed health professional or
volunteers who provide the nursing or nursing-related services without
monetary compensation.

(4) "Nurse aide training and competency evaluation programs"
means the program(s) of nurse aide training and competency
evaluation for nurse aides required by 42 USC 13961 [Fitle-XiX-of-the
Sesial-Sesurity-Ast) to bein place for Medlcald [Me—XJX] participating
nursing facilities | ], when the
program is approved by the state in which the nursing facility is
located. .

(5) "State approved program” means the nurse aide training and
competency evaluation program requnrements shown in the manual
entitled "[ ] Nurse Aide
Training Manual [and—Cempetency—Evaluation—Program]" revised
November 1, 1992 [(dated-July-10689)] which is hereby mcorporated
by reference. Nurse aide training and competency evaluations shall
be performed by or for nursing facilities located in the state of
Kentucky in accordance with the terms, conditions, and cnterla
specified in the manual for the state approved program.

Section 2. General Requirements. A participating nursing facility
shall not use nurse aides on or after October [daruary] 1, 1990 for
more than four (4) months unless the nurse aide has completed the
nurse aide training and competency evaluation program, or the
competency program if the individual was used by the facility prior to
October [July] 1, 1989 as a nurse aide, or is deemed to meet the
competency evaluation prior to January 1, 1989, as specified in the
manual for the approved state program.

Section 3. Regular In-service Education and Ongoing Staff
Development. Following successful completion of the nurse aide
competency evaluation program, each nursing facility is required to
provide and document (as specified in the state approved program

manual) twelve (12) [six—{6}] hours of ongoing staff development
annually [perquarter] for each nurse aide.

Section 4. Minimum Curriculum and Content Requirements. The
“basic course” of nurse aide training consists of a minimum of fi fifty-
nine (69) [feryy-five-{46})] classroom hours for theory and iaboratory
time and sixteen (16) {smwea] hours of clinical experience for a

total of seventy- five (75) hours. Criteria for primary instructors,
program coordinators, trainers, resource people, and curriculum
content are shown in the manual for the state approved program.

Section 5. Approval, Initial Postapproval Review, and Ongoing
Review of Nurse Aide Training Programs. The nurse aide training
program may be conducted by means of a Department of Adult and
Technical [ar-Office-of Vosational] Education program, nursing facility
program, community college or university program or a licensed
proprietary education program. Each agency wishing to provide nurse
aide training shall [must] request and receive approval of the agency's
training program by the Department for Medicaid Services prior to
aperating the nurse aide training program in accordance with the
criteria shown in the manual for the state approved program. After
initial approval of the training program, [the-Deparment-for-Medisaid
Services-shall-condust-an-initia-ore—{1)-year-pestapproval-review-
Atterthe-one-{1}-year-postapproval-review;] each program shall [will]

be monitored as follows:

(1) Approved nurse aids training programs conducted by nursing
facilities shall be monitored on site by the Division of Licensing and
Regulation, Office of the Inspector General, during the regularly
scheduled annual survey for compliance with conditions of participa-
tion.

(2) Approved nurse ‘aide training programs conducted by the
Depantment of Adult and Technical [OHise-of-Veeational] Education
shall be monitored on site by the Cabinst for Workforce Development
monitoring system [that-effiee] at least every two (2) years; a self-
evaluation shall be submitted by the training program to the on-site
review agency each year that an on-site review is not performed. The
results of these reviews will be compiled by the Department of Adait
and Technical Education and forwarded to the Department for
Medicaid Services on a quarterly basis.

(3) The Depariment for Medicaid Services shall conduct an
on-site review of all other approved nurse aide training programs at
least every two (2) years, and the training program provider shall
submit to the Department for Medicaid Services a self-evaluation in

each year [than-an-en-sitereviewis-net-performed).

Section 6. Termination of Nurse Aide Training Programs. The
Department for Medicaid Services shall terminate from participation
in the training program those praviously approved nurse aide training
programs not meeting minirmum requirements and which do not
submit an acceptable plan of correction. In addition, nurse aide
training programs_offered by or in_a nursing facility shall not be
approved if the facility falls within any of the prescribed clauses
described in 42 USC 1396(r)(f)(2)(B)(iii)(I)(a), (b), and (c).

Section 7. Final Examination/Competency Evaluation. The
Department of Adult and Technical Education[-Offiee-of-Vesational
Edueation;] or other qualified entities as approved by the cabinet,
shall be (by agreement with the Department for Medicaid Services)
responsible for the final written or oral examination and the skills
demonstration aspect of the competency evaluation,

Section 8. State Nurse Aide Registry. The Division of Licensing
and Regulation, Office of the Inspector General shall (by agreement
with the Department for Medicaid Services) be responsible for
establishing and maintaining a registry of all nurse aides who have
satistactorily completed a nurse aide training and competency
evaluation program or _competency evaluation program or been
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granted an exception. In addition to the names of individuals having
satisfactorily completed the nurse aide training and competency
.. evaluation program , or the competency evaluation program, the

“ registry shall include specific documented findings by the state of

* individual resident abuse or neglect or misappropriation of resident
property by nurse aides listed in the registry (determined in accor-
dance with statutory requirements shown in Section 1919(g) of the
Social Security Act), and a brief statement (if any) by the nurse aide
disputing the finding(s); a finding may be included on the registry only
after the nurse aide has been provided at least ten (10) days advance
notice of the proposed finding and an opportunity for a hearing (if
desired) for the nurse aide to rebut allegations. In the case of an
inquiry to the registry concerning an individual listed in the registry,
any information disclosed concerning [sueh] a finding shall also
include disclosure of any nurse aide statement of rebuttal in the
registry relating to the finding or a clear and accurate summary of the
[sueh-a] statement.

Section 9. Reciprocity. A nurse aide who has completed a nurse
aide training and competency evaluation program in another state and
is on that state's nurse aide registry shall be granted reciprocity in
Kentucky if the following conditions are met:

(1) The other state's registry shall [must] provide appropriate
written documentation showing the individual is on the other state’s
registry;

(2) An employment record shall [must] be provided to the Division
of Licensing and Regulation sufficient to verify that the aide has been
employed in a nursing home since the training and twenty-four (24)
months have not elapsed since the individual worked for pay as a
nurse aide; and

(3) There shall [must] be no documented findings on the registry
of individual resident abuse or neglect or misappropriation of resident
funds for the individual on the registry.

, Section 10. The manual incorporated by reference in this

administrative regulation may be reviewed Monday through Friday
between the hours of 8 a.m. and 4:30 p.m., Eastern time, in the Office
of the Commissioner, Department for Medicaid Services, 275 East
Main Street, Frankfort, Kentucky. Copies may be obtained from that
office upon payment of an appropriate. fee which shall not exceed
approximate cost.

LEONARD E. HELLER, Acting Commissioner and Secretary

APPROVED BY AGENCY: January 5, 1993
FILED WITH LRC: January 6, 1993 at noon
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PROPOSED AMENDMENTS RECEIVED THROUGH NOON, JANUARY 15, 1993

KENTUCKY AGRICULTURAL EXPERIMENT STATION
(Proposed Amendment)

12 KAR 1:005. Definitions.

RELATES TO: KRS 250.020 to 250.170

STATUTORY AUTHORITY: KRS 250.100

NECESSITY AND FUNCTION: To define terms used in the
administration of the Kentucky Seed Law and regulations.

Section 1. Terms used in the administration of the seed law and
regulations and not otherwise defined shall have the following
meaning:

(1) The term "lot" means a definite quantity of seed identified by

a lot number or other mark, every portion or bag of which is uniform,’

within recognized tolerances, for the factors which appear in the
labeling.

(2) The term "kind" means one (1) or more related species or
subspecies which singly or collectively is known by one (1) common
name, for example, tall fescue, oats, red clover, and timothy.

(8) The term "variety" means a subdivision of a kind which is
characterized by growth, yield, plant, fruit, seed or other characteris-
tics, by which it can be differentiated from other plants of the same
kind, for example, Compact oats, Kenland red clover, and Clair
timothy.

(4) The term "hybrid" means the first generation seed of a cross
produced by controlling the pollination and by combining:

(a) Two (2) or more inbred lines.

{b) One (1) inbred or a single cross with an open-pollinated
variety.

(c) Two (2) varieties or species, except open-pollinated varieties
of corn (Zea mays). The second generation or subseqguent genera-
tions from such crosses shall not be regarded as hybrids. Hybrid
designations shall be treated as variety names.

(5) The term "advertised" means all representations, other than
those on the label, disseminated in any manner or by any means.
relating to seed within the scope of this act.

(6) The term "approximate" as used in the Kentucky Seed Law
shall mean within the applicable tolerances of the "Rules for Testing
Seeds" of the Association of Official Seed Analysts published in 1970
and as subsequently amended by the Association of Official Seed
Analysts [Analysis].

(7) The term "seedling” means a young plant, grown from seed,
which is being offered for sale for transplanting purposes or for
planting in the field.

(8) The term "finished plant" means a young plant, grown from a
seed or seedling which is being offered for sale for planting in the
field.

C. ORAN LITTLE, Dean and Director

APPROVED BY AGENCY: January 13, 1993

FILED WITH LRC: January 14, 1993 at 1 p.m.

PUBLIC HEARING: A public hearing on the proposed amendment
to this administrative regulation shall be held on Tuesday, February
23, 1993, at 9 am. in Room 109, Regulatory Services Building,
University of Kentucky, Lexington, Kentucky. Individuals interested in
attending this hearing shall notify this agency in writing by February
18, 1993, five days prior to hearing, of their intent to attend. If no
notification of intent to attend the hearing is received by that date, the
hearing may be cancelled. The hearing is open to the public. Any
person who attends will be given an opportunity to comment on the
proposed administrative regulation. A transcript of the public hearing
will not be made unless a written request for a transcript is made. If
you do not wish to to be heard at the public hearing. you may submit

written comments on the proposed amendment. Send written
notification of intent to be heard at the public hearing or written
comments on the proposed administrative regulation to: Wilbur W.
Frye, Director, Regulatory Services Division, 101 Regulatory Services
Building, University of Kentucky, Lexington, Kentucky 40546-0275.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Dan Niffenegger

(1) Type and number of entities affected: (1) Kentucky farmers
who purchase tobacco seedlings for planting; (2) Kentucky seed
companies or individuals who sell tobacco seedlings; (3) out-of-state
growers or handlers of seedlings that are shipped to Kentucky for
sale; (4) seed improvement associations in states in which tobacco
seedlings are grown and then sh.pped to Kentucky to be sold; (5) the
Kentucky Seed Improvement Association.

(a) Direct and indirect costs or savings to those affected:

1. Firstyear: (1) Savings will come from assurance that seedlings
being purchased are of a known, desirable variety; that there will be
a uniform and accurate labeling of tobacco seedlings throughout the
state; and that there will be a mechanism in place to eliminate
unacceptable seedlings from the marketplace. Costs of seedlings to
the farmer who purchases seed will reflect certification and inspection
costs, but will be offset by profits from high quality tobacco crops. (2)
Costs of seedlings will reflect certification and inspection costs. Certifi-
cation costs are estimated to be 2.1% of the retail value of finished
plants and 3.7% for transfer plugs. These costs will be offset by
profits from sales of seedlings of assured quality. (3)(a) Costs of
certification which will vary from one state to another. In alf cases, it
is believed that certification costs in other states will equal or exceed
certification costs in Kentucky. Money involved will go to the certifying
agency of the state; (b) Costs of selling seedlings - 25 cents per 1000
seedlings - (payment to be made when submitting quarterly report
required of all permit holders). Payments will be made to Regulatory
Services Division, College of Agriculture, University of Kentucky for
recovery of costs arising from enforcement of the new law. (4) Added
expenses will be incurred, but will be offset by certification fees. (5)
The new law gave KSIA the responsibility for tobacco seedling
certification in the state and the task of developing and implementing
the program. To carry this out, KSIA is developing a program that will
ensure that Kentucky farmers receive high-quality seedlings of known
variety. Since certification is on a cost-recovery basis, the tobacco
seedlings program must operate on a self-supporting basis. Fees are
set by the board of directors and are reviewed annually. No net cost,
because of the need for cost recovery.

2. Continuing costs or savings: No change from costs or savings
in first year.

3. Additional factors increasing or decreasing costs (note any
effects upon competition): None

(b) Reporting and paperwork requirements: (1) None. (2) Must
maintain records and reference seedlings as required by the Kentucky
Seed Improvement Association. (3) Must have seedlings certified in
their own state. Must obtain a permit to sell seedlings in Kentucky,
make quarterly reports of sales, and make payment of 25 cents for
each 1000 seedlings sold. (4) None. (5) Must keep accurate records
but is subject to no new reporting requirements.

(2) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. First year: Added cost of inspection of tobacco seedlings will
be in the form of time of additional inspectors’ time and added
inspection expenses. The amount of time involved will be kept as low
as is consistent with effective enforcement of the law. Fees received
as a part of regulations associated with this one will be used to offset
the additional cost of inspection.
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2. Continuing costs or savings: No change from costs or savings
incurred in first year.

3. Additional factors increasing or decreasing costs: Added
~ inspection costs are expected to be incurred to enable efficient
- enforcement of the new seedling law.

(b) Reporting and paperwork requirements: Regulatory Services
Division must keep accurate records of transactions. Permits will be
issued to out-of-state persons who ship tobacco seedlings into
Kentucky. All required steps can be handled by existing staff.

(3) Assessment of anticipated effect on state and local revenues:
The effect of the tobacco seedling changes will be to maintain the
importance of tobacco to the economy of the state. This new law
came about because Kentucky farmers were experiencing serious
problems with tobacco seedlings they were purchasing. Some were
not receiving the variety or even the type they thought they had
purchased. These problems were occurring because of the rapid
change from growing conventional seed beds to producing or
purchasing greenhouse float or container seedlings. The law was
change to enable the state to adapt to the change. Failure to adapt
would have detrimental effects on state and local revenues.

(4) Assessment of alternative methods; reasons why alternatives
were rejected: The seed law change that became effective July 14,
1992, cannot be enforced without a change in the regulations. The
proposed changes were formulated after discussions with representa-
tives of the Kentucky Seed Dealers Association, Kentucky Seed
Improvement Association and Farm Bureau. The proposed changes
in this and the associated regulations are believed to be the best way
to enforce the revised law.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: We are
not aware of any conflicts or duplication.

{a) Necessity of proposed regulation if in conflict:

; (b) if in conflict, was effort made to harmonize the proposed
' administrative regulation with conflicting provisions:
" (6) Any additional information or comments: None

TIERING: Was tiering applied? Yes. Tiering occurs by exempting
farmers from the law when they sell small amounts of tobacco
seedlings. Otherwise, the law applies equally to all people.

KENTUCKY AGRICULTURAL EXPERIMENT STATION
(Proposed Amendment)

12 KAR 1:010. Sampling, analyzing, [end] testing, and [4]
tolerances.

RELATES TO: KRS 250.020 to 250.170

STATUTORY AUTHORITY: KRS 250.100

NECESSITY AND FUNCTION: To prescribe the methods of
sampling, analyzing, and testing seed, and the tolerances to be
applied in the administration of the Kentucky Seed Law and regula-
tions.

Section 1. The methods of sampling, analyzing, testing and
examining seed, and the tolerances to be applied in the adminis-
tration of the Kentucky Seed Law and regulations shall be the same,
except as otherwise stead, as prescribed in the current "Rules for
Testing Seeds" of the Association of Official Seed Analysts, published
in 1970 and as subsequently amended by the Association of Official

Seed Analysts [Anralysis].

C. ORAN LITTLE, Dean and Director

APPROVED BY AGENCY: January 13, 1993

FILED WITH LRC: January 14, 1993 at 1 p.m.

PUBLIC HEARING: A public hearing on the proposed amendment
to this administrative regulation shall be held on Tuesday, February
23, 1993, at 9 am. in Room 109, Regulatory Services Building,

University of Kentucky, Lexington, Kentucky. Individuals interested in
attending this hearing shall notify this agency in writing by February
18, 1993, five days prior to hearing, of their intent to attend. If no
notification of intent to attend the hearing is received by that date, the
hearing may be cancelled. The hearing is open to the public. Any
person who attends will be given an opportunity to comment on the
proposed administrative regulation. A transcript of the public hearing
will not be made unless a written request for a transcript is made. If
you do not wish to attend the public hearing, you may submit written
comments on the proposed amendment to this administrative regula-
tion. Send written notification of intent to attend the public hearing or
written comments on the proposed administrative regulation to: Witbur
W. Frye, Director, Regulatory Services Division, 101 Regulatory
Services Building, University of Kentucky, Lexington, Kentucky 40546-
0275.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Dan Niffenegger

(1) Type and number of entities affected: This is an editorial
change. It corrects a mistake that exists in the present regulations. All
who are covered by the law benefit from the removal of errors,
inconsistencies or unclear wording.

(a) Direct and indirect costs or savings to those affected:

1. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs (note any
effects upon competition): None

(b) Reporting and paperwork requirements: None

(2) Effects on the promulgating administrative body:

{a) Direct and indirect costs or savings:

1. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs: None

(b) Reporting and paperwork requirements: None

(8) Assessment of anticipated effect on state and local revenues:
None

(4) Assessment of alternative methods; reasons why alternatives
were rejected: The alternative is to leave a mistake in the official
regulation.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict:

(b) if in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments: None

TIERING: Was tiering applied? No. The law applies equally to all.

KENTUCKY AGRICULTURAL EXPERIMENT STATION
(Proposed Amendment)

12 KAR 1:025. Maximum weed seed content permitted.

RELATES TO: KRS 250.020 to 250.170

STATUTORY AUTHORITY: KRS 250.100

NECESSITY AND FUNCTION: To establish the maximum amount
of weed seed that may be present in agricultural seed sold in
Kentucky.

Section 1. No agricultural seed[-exceptStriatelespedeza;-Korean
lespedeza—and-mixtures—of-same;] containing more than two (2)

percent weed seed by weight, including noxious-weed seed, shall be
sold, exposed, or offered for sale in Kentucky [urless—spesial
permission—has—been—granted-by—the-dircctor—Striate—lespedeza;
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C. ORAN LITTLE, Dean and Director

APPROVED BY AGENCY: January 13, 1993

FILED WITH LRC: January 14, 1993 at 1 p.m.

PUBLIC HEARING: A public hearing on the proposed amendment
to this administrative regulation shall be held on Tuesday, February
23, 1993, at 9 am. in Room 108, Regulatory Services Building,
University of Kentucky, Lexington, Kentucky. Individuals interested in
attending this hearing shall notify this agency in writing by February
18, 1993, five days prior to hearing, of their intent to attend. If no
notification of intent to attend the hearing is received by that date, the
hearing may be cancelled. The hearing is open to the public. Any
person who attends will be given an opportunity to comment on the
proposed administrative regulation. A transcript of the public hearing
will not be made unless a written request for a transcript is made. If
you do not wish to attend the public hearing, you may submit written
comments on the proposed amendment to this administrative regula-
tion. Send written notification of intent to attend the public hearing or
written comments on the proposed administrative regulation to: Wilbur
W. Frye, Director, Regulatory Services Division, 101 Regulatory
Services Building, University of Kentucky, Lexington, Kentucky 40546-
0275.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Dan Niffenegger

(1) Type and number of entities affected: Persons selling or
purchasing lespedeza seed. Change removes an exception to the law
that is no longer needed. There will be no impact because lespedeza
seed containing over 2% weed seed no longer is encountered in
Kentucky as it was when the regulation was written in 1981,

(a) Direct and indirect costs or savings to those affected:
Persons selling or purchasing lespedeza seed.

1. First year: No cost effects.

2. Continuing costs or savings: No cost effects.

3. Additional factors increasing or decreasing costs (note any
effects upon competition): The change removes an exception to the
law that is no longer needed. There will be no impact.

(b) Reporting and paperwork requirements: None

(2) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. First year: None. Seed containing 3% weed seed is no longer
being offered for sale in Kentucky.

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs: None

(b) Reporting and paperwork requirements: None

(3) Assessment of anticipated effect on state and local revenues:
None

(4) Assessment of alternative methods; reasons why alternatives
were rejected: The alternative is to leave an unnecessary exception
to the law in the official regulation.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict:

{b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments: None

TIERING: Was tiering applied? No. The law applies equally to all,

KENTUCKY AGRICULTURAL EXPERIMENT STATION:
(Proposed Amendment)

12 KAR 1:055. ldentification of seed or seedlings or finished
plants not for sale.

RELATES TO: KRS 250.020 to 250.170

STATUTORY AUTHORITY: KRS 250.100

NECESSITY AND FUNCTION: To require identification of seed
in storage; in, or consigned to, a seed cleaning or processing plant,
but not offered for sale; and to require identification of all seedlings
or finished plants in locations where only a portion of the seedlings or
finished plants are to be sold.

Section 1. Any lot of seed [in-sterages] in[;] or consigned to[;] a
seed cleaning or processing establishment for storage cleaning,
processing, or any other purpose [-erfer-sale-outside-the-state-only;)
shall be plainly identified showin: the specific purpose for which it is
held,

(2) If some seedlings or finished plants are for sale and others
are not for sale in a greenhouse, nursery, or any other place, all
seedlings or finished plants must be plainly identified showing the
specific purpose for which they are being held.

C. ORAN LITTLE, Dean and Director

APPROVED BY AGENCY: January 13, 1993

FILED WITH LRC: January 14, 1993 at 1 p.m.

PUBLIC HEARING: A public hearing on the proposed amendment
to this administrative regulation shall be held on Tuesday, February
23, 1993, at 9 am. in Room 109, Regulatory Services Building,
University of Kentucky, Lexington, Kentucky. Individuals interested in
attending this hearing shall notify this agency in writing by February
18, 1993, five days prior to hearing, of their intent to attend. If no
notification of intent to attend the hearing is received by that date, the
hearing may be cancelled. The hearing is open to the public. Any
person who attends will be given an opportunity to comment on the
proposed administrative regulation. A transcript of the public hearing
will not be made unless a written request for a transcript is made. If
you do not wish to attend the public hearing, you may submit written
comments on the proposed amendment to this administrative regula-
tion. Send written notification of intent to attend the public hearing or
written comments on the proposed administrative regulation to: Wilbur
W. Frye, Director, Regulatory Services Division, 101 Regulatory
Services Building, University of Kentucky, Lexington, Kentucky 40546-
0275.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Dan Niffenegger

(1) Type and number of entities affected: (1) Kentucky farmers
who purchase tobacco seedlings for planting; (2) Kentucky seed
companies or individuals who sell tobacco seedlings; (3) out-of-state
growers or handlers of seedlings that are shipped to Kentucky for
sale; (4) seed improvement associations in states in which tobacco
seedlings are grown and then shipped to Kentucky to be sold; (5) the
Kentucky Seed Improvement Association.

(a) Direct and indirect costs or savings to those affected:

1. Firstyear: (1) Savings will come from assurance that seedlings
being purchased are of a known, desirable variety; that there will be
a uniform and accurate labeling of tobacco seedlings throughout the
state; and that there will be a mechanism in place to eliminate
unacceptable seedlings from the marketplace. Costs of seedlings to
the farmer who purchases seed will reflect certification and inspection
costs, but will be offset by profits from high quality tobacco crops. (2)
Costs of seedlings will reflect certification and inspection costs. Certifi-
cation costs are estimated to be 2.1% of the retail value of finished
plants and 3.7% for transfer piugs. These costs will be offset by
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profits from sales of seedlings of assured quality. (3)(a) Costs of
certification which will vary from one state to another. In all cases, it
is believed that certification costs in other states will equal or exceed
certification costs in Kentucky. Money involved will go to the certifying
agency of the state; (b) Costs of selling seedlings - 25 cents per 1000
seedlings - (payment to be made when submitting quarterly report
required of all permit holders). Payments will be made to Regulatory
Services Division, College of Agriculture, University of Kentucky for
recovery of costs arising from enforcement of the new law. (4) Added
expenses will be incurred, but will be offset by certification fees. (5)
The new law gave KSIA the responsibility for tobacco seedling
certification in the state and the task of developing and implementing
the program. To carry this out, KSIA is developing a program that will
ensure that Kentucky farmers receive high-quality seedlings of known
variety. Since certification is on a cost-recovery basis, the tobacco
seedlings program must operate on a self-supporting basis. Fees are
set by the board of directors and are reviewed annually. No net cost,
because of the need for cost recovery. '

2. Continuing costs or savings: No change from costs or savings
in first year.

3. Additional factors increasing or decreasing costs (note any
effects upon competition): None

{b) Reporting and paperwork requirements: (1) None. (2) Must
maintain records and reference seedlings as required by the Kentucky
Seed Improvement Association. (3) Must have seedlings certified in
their own state. Must obtain a permit to sell seadiings in Kentucky,
make quarterly reports of sales, and make payment of 25 cents for
each 1000 seedlings sold. (4) None. (5) Must keep accurate records
but is subject to no new reporting requirements.

(2) Effects on the promuigating administrative body:

(a) Direct and indirect costs or savings:

1. First year: Added cost of inspection of tobacco seedlings will
be in the form of time of additional inspectors’ time and added
inspection expenses. The amount of time involved will be kept as low
as is consistent with effective enforcement of the law. Fees received
as a part of regulations associated with this one will be used to offset
the additional cost of inspection.

2. Continuing costs or savings: No change from costs or savings
incurred in first year.

3. Additional factors increasing or decreasing costs: Added
inspection costs are expected to be incurred to enable efficient
enforcement of the new seedling law.

(b) Reporting and paperwork requirements: Regulatory Services
Division must keep accurate records of transactions. Permits will be
issued to out-of-state persons who ship tobacco seedlings into
Kentucky. All required steps can be handled by existing staff.

(3) Assessment of anticipated effect on state and local revenues:
The effect of the tobacco seedling changes will be to maintain the
importance of tobacco to the economy of the state. This new law
came about because Kentucky farmers were experiencing serious
problems with tobacco seedlings they were purchasing. Some were
not receiving the variety or even the type they thought they had
purchased. These problems were occurring because of the rapid
change from growing conventional seed beds to producing or
purchasing greenhouse float or container seedlings. The law was
change to enable the state to adapt to the change. Failure to adapt
would have detrimental effects on state and local revenues.

(4) Assessment of alternative methods; reasons why alternatives
were rejected: The seed law change that became effective July 14,
1992, cannot be enfarced without a change in the regulations. The
proposed changes were formulated after discussions with representa-
tives of the Kentucky Seed Dealers Association, Kentucky Seed
Improvement Association and Farm Bureau. The proposed changes
in this and the associated regulations are believed to be the best way
_ to enforce the revised law.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: We are

not aware of any conflicts or duplication,

(a) Necessity of proposed regulation if in conflict:

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments: None

TIERING: Was tiering applied? No. The law applies equally to all
people.

KENTUCKY AGRICULTURAL EXPERIMENT STATION
(Proposed Amendment)

12 KAR 1:060. Manner of labeling seed, seedlings, or finished
E|an‘s,[ ra-ofcood-distributeds ha ::::-

RELATES TO: KRS 250.020 to 250.170

STATUTORY AUTHORITY: KRS 250.100

NECESSITY AND FUNCTION: To prescribe the manner of
labeling seed, seedlings, and finished plants distributed to wholesal-
ers, retailers, and consumers.

Section 1. (1) After seed has been processed it must be labeled
before distribution to any person, including a wholesaler. Each bag or
bulk lot must be completely labeled when supplied to a retailer or
consumer. Labeling of seed supplied to or owned by a wholesaler
{one whose predominant business is to supply seed to other
distributors rather than to consumers of seed) may be by a key tag
or laboratory report accompanying the invoice, provided each bag or
other container is clearly identified by a lot number stenciled on the
container, or if the seed is in bulk. Each bag or container that is not
so identified must carry complete labeling.

(2) Tobacco seedlings or finished plants distributed to any person,
including a wholesaler, must be labeled in the manner prescribed by
Kentucky Seed improvement Association regulations.

C. ORAN LITTLE, Dean and Director

APPROVED BY AGENCY: January 13, 1993

FILED WITH LRC: January 14, 1993 at 1 p.m.

PUBLIC HEARING: A public hearing on the proposed amendment
to this administrative regulation shall be held on Tuesday, February
23, 1993, at 9 am. in Room 109, Regulatory Services Building,
University of Kentucky, Lexington, Kentucky. Individuals interested in
attending this hearing shall notify this agency in writing by February
18, 1993, five days prior to hearing, of their intent to attend. If no
notification of intent to attend the hearing is received by that date, the
hearing may be cancelled. The hearing is open to the public. Any
person who attends will be given an opportunity to comment on the
proposed administrative regulation. A transcript of the public hearing
will not be made unless a written request for a transcript is made. If
you do not wish to attend the public hearing, you may submit written
comments on the proposed amendment to this administrative regula-
tion. Send written notification of intent to attend the public hearing or
written comments on the proposed administrative regulation to: Wilbur
W. Frye, Director, Regulatory Services Division, 101 Regulatory
Services Building, University of Kentucky, Lexington, Kentucky 40546-
0275.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Dan Niffenegger

(1) Type and number of entities affected: (1) Kentucky farmers
who purchase tobacco seedlings for planting; (2) Kentucky seed
companies or individuals who sell tobacco seedlings; (3) out-of-state
growers or handlers of seedlings that are shipped to Kentucky for
sale; (4) seed improvement associations in states in which tobacco
seedlings are grown and then shipped to Kentucky to be sold; (5) the
Kentucky Seed Improvement Association.
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(a) Direct and indirect costs or savings to those affected:

1. Firstyear: (1) Savings will come from assurance that seedlings
being purchased are of a known, desirable variety; that there will be
a uniform and accurate labsling of tobacco seedlings throughout the
state; and that there will be a mechanism in place to eliminate
unacceptable seedlings from the marketplace. Costs of seadlings to
the farmer who purchases seed will refiect certification and inspection
costs, but will be offset by profits from high quality tobacco crops. (2)
Costs of seedlings will reflect certification and inspection costs. Certifi-
cation costs are estimated to be 2.1% of the retail value of finished
plants and 3.7% for transfer plugs. These costs will be offset by
profits from sales of seedlings of assured quality. (3)(a) Costs of
certification which will vary from one state to another. In all cases, it
is believed that certification costs in other states will equal or exceed
certification costs in Kentucky. Money involved will go to the certifying
agency of the state; (b) Costs of selling seedlings - 25 cents per 1000
seedlings - (payment to be made when submitting quarterly report
required of all permit holders). Payments will be made to Regulatory
Services Division, College of Agriculture, University of Kentucky for
recovery of costs arising from enforcement of the new law. (4) Added
expenses will be incurred, but will be offset by certification fees. (5)
The new law gave KSIA the responsibility for tobacco seedling
certification in the state and the task of developing and implementing
the program. To carry this out, KSIA is developing a program that will
ensure that Kentucky farmers receive high-quality seedlings of known
variety. Since certification is on a cost-recovery basis, the tobacco
seedlings program must operate on a self-supporting basis. Fees are
set by the board of directors and are reviewed annually. No net cost,
because of the need for cost recovery.

2. Continuing costs or savings: No change from costs or savings
in first year.

3. Additional factors increasing or decreasing costs (note any
effects upon competition): None

(b) Reporting and paperwork requirements: (1) None. (2) Must
maintain records and reference seedlings as required by the Kentucky
Seed Improvement Association. (3) Must have seedlings certified in
their own state. Must obtain a permit to sell seedlings in Kentucky,
make quarterly reports of sales, and make payment of 25 cents for
each 1000 seedlings sold. (4) None. (5) Must keep accurate records
but is subject to no new reporting requirements.

(2) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. First year: Added cost of inspection of tobacco seedlings will
be in the form of time of additional inspectors’ time and added
inspection expenses. The amount of time involved will be kept as low
as is consistent with effective enforcement of the law. Fees received
as a part of regulations associated with this one will be used to offset
the additional cost of inspection.

2. Continuing costs or savings: No change from costs or savings
incurred in first year.

3. Additional factors increasing or decreasing costs: Added
inspection costs are expected to be incurred to enable efficient
enforcement of the new seedling law.

(b) Reporting and paperwork requirements: Regulatory Services
Division must keep accurate records of transactions. Permits will be
issued to out-of-state persons who ship tobacco seedlings into
Kentucky. All required steps can be handled by existing staff.

(3) Assessment of anticipated effect on state and local revenues:
The effect of the tobacco seedling changes will be to maintain the

importance of tobacco to the economy of the state. This new law

came about because Kentucky farmers were experiencing serious
problems with tobacco seedlings they were purchasing. Some were
not receiving the variety or even the type they thought they had
purchased. These problems were occurring because of the rapid
change from growing conventional seed beds to producing or
purchasing greenhouse float or container seedlings. The law was
change to enable the state to adapt to the change. Failure to adapt

would have detrimental effects on state and local revenues.

(4) Assessment of alternative methods; reasons why alternatives
were rejected: The seed law change that became effective July 14,
1992, cannot be enforced without a change in the regulations. The
proposed changes were formulated after discussions with representa-
tives of the Kentucky Seed Dealers Association, Kentucky Seed
Improvement Association and Farm Bureau. The proposed changes
in this and the associated regulations are believed to be the best way
to enforce the revised law.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: We are
not aware of any conflicts or duplication.

(a) Necessity of proposed regulation if in conflict:

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

{6) Any additional information or comments: None

TIERING: Was tiering applied? Yes. Tiering occurs by exempting
farmers from the law when they sell small amounts of tobacco
seedlings. Otherwise, the law applies equally to all people.

KENTUCKY AGRICULTURAL EXPERIMENT STATION
(Proposed Amendment)

12 KAR 1:065. Lawn, turf mixtures; labeling.

RELATES TO: KRS 250.020 to 250.170

STATUTORY AUTHORITY: KRS 250.100

NECESSITY AND FUNCTION: To provide uniformity in labeling
lawn and turf seed mixtures and to prescribe the label format for lawn
and turf seed mixtures.

Sections 1. The iabel for seed mixtures for lawn and/or turf
purposes in containers of more than one (1) ounce shall bear thereon:

(1) The word "mixed" or “mixture.”

(2) The headings "fine-textured grasses" and "coarse kinds" and
thereunder in tabular form in type no larger than the heading:

(a) Commonly accepted name, in order of its predominance, of
the kind, or kind and variety of each agricultural seed present in
excess of five (5) percent of the whole and determined to be a
"fine-textured grass” or a “coarse kind" in accordance with the
classification under this regulation.

(b) The term "none" or "none claimed" shall be printed under the
appropriate heading "fine-textured grass" or "coarse kinds" in the
absence of an appropriate entry.

(¢} For each agricultural seed named under paragraph (a) of this
[the] subsection: the percentage by weight of pure seed; the percent-
age of germination exclusive of hard seed; the percentage of hard
seed, if present; and the calendar month and year the germination
tests were completed.

{8) The heading "other ingredients” and thereunder in conspicu-
ous type no larger than the heading:

(a) The percentage by weight of all weed seeds.

(b) The percentage by weight of all agricultural seed other than
those listed on the label as “fine-textured grasses" or "coarse kinds."

(c) The percentage by weight of inert matter.

(4) The name and number per pound of each kind of noxious-
weed seed present.

(5) The name and address of the person who labeled the seed,
or who sells, offers or exposes the seed for sale within Kentucky.

(8) Lot number, or other identification.

Section 2. For purposes of labeling lawn and/or turf seed
mixtures, "fine-textured grasses" shall include those kinds of varieties
approved as "fine-textured grasses" by the Association of American
Seed Control Officials at the Biennial Conference of said Association
in 1961 and as subsequently amended by said Association after
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approval of the Joint Legislative Committee of AASCO, ASTA, ACSA,
and AOSCA. Al kinds or varieties not so designated as "fine-textured
grasses" must be listed under the heading "coarse kinds." A list of the
~ "fine-textured grasses" and "coarse kinds" may be obtained from the
* director or his agent.

Section 3. Tall Fescue - Orchardgrass Mixtures. (1) It is best for
fescue - orchardgrass mixtures to sold in plain, unmarked bags with
only a labsl for identification. Sometimes, however, seed of a lot is
put into printed bags before the exact analysis is known. If mixtures
are sold in bags printed with the words "Kentucky 31 Tall Fescue",
seed tags attached to the bags must comply with the law in all
respects. In addition, the words "AND ORCHARDGRASS MIXTURE"
must be applied by stencil or on labels attached to the front (broad)
side of the bag. Letters must be legible, at least one (1) inch high,
and located no more than three (3) inches from the bottom of the
"Kentucky 31 TALL FESCUE" letters to ensure that the buyer is
aware that he or she is purchasing a mixture. If "Kentucky 31 TALL
FESCUE" letters are printed on the back (broad side of the bag, then
"AND ORCHARDGRASS MIXTURE" letters must be placed there as
well. It is not necessary 1o alter the sides of the bag.

(2) Whenever seed is sold in printed bags, information on the bag
must be in agreement with information on the tag. Although described
in detail here for tall fescue/orchardgrass mixtures, the same principle
applies to all mixtures and to seed of a single species being sold in
bags printed as if the seed was a mixture,

C. ORAN LITTLE, Dean and Director

APPROVED BY AGENCY: January 13, 1993

FILED WITH LRC: January 14, 1993 at 1 p.m.

PUBLIC HEARING: A public hearing on the proposed amendment
to this administrative regulation shall be held on Tuesday, February
23, 1993, at 9 a.m. in Room 109, Regulatory Services Building,

“+ University of Kentucky, Lexington, Kentucky. Individuals interested in

attending this hearing shall notify this agency in writing by February
18, 1993, five days prior to hearing, of their intent to attend. If no
notification of intent to attend the hearing is received by that date, the
hearing may be cancelled. The hearing is open to the public. Any
person who attends will be given an opportunity to comment on the
proposed administrative regulation. A transcript of the public hearing
will not be made unless a written request for a transcript is made. If
you do not wish to attend the public hearing, you may submit written
comments on the proposed amendment to this administrative regula-
tion. Send written notification of intent to attend the public hearing or
written comments on the proposed administrative regulation to: Wilbur
W. Frye, Director, Regulatory Services Division, 101 Regulatory
Services Building, University of Kentucky, Lexington, Kentucky 40546-
0275.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Dan Niffenegger

(1) Type and number of entities affected: Persons selling or
purchasing lawn or turf seed mixtures. Persons purchasing lawn or
turf seed mixtures.

(a) Direct and indirect costs or savings to those affected: Persons
selling lawn and turf mixtures.

1. First year: No effect. Adjustments have already been made.

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs (note any
effects upon competition): Regulation clarifies a policy that has been
in effect since 1990. New suppliers of fescue/orchardgrass mixtures
continually are being encountered. The regulation change will
facilitate correct labeling of all bags that enter the state, eliminating
the need for stop sale orders to get problem-lots properly labeled.
Persons who buy lawn and turf mixtures - these people will benefit as
with any "truth in labeling” regulation. Benefit will come because the

buyers will be better informed as to the quality of the product they are
buying.

(b) Reporting and paperwork requirements: None

(2) Effects on the promulgating administrative body:

(a) Direct and indiract costs or savings: The change will reduce
the number of stop sales now being made due to differences between
seed tag and seed bag information on seed lots of grass seed
mixtures. This will have a desirable effect.

1. First year:

2. Continuing costs or savings: No change from costs or savings
incurred in first year.

3. Additional factors increasing or decreasing costs: None

(b) Reporting and paperwork requirements: None

(3) Assessment of anticipated effect on state and local revenues:
None

(4) Assessment of alternative methods; reasons why alternatives
were rejected: The alternative is to leave the regulation unchanged
and to rely on word-of-mouth communications to persons who sell turf
and lawn seed in Kentucky. Making the policy a part of the regula-
tions will be more effective.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in confiict:

(b) if in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:-

(8) Any additional information or comments: None

TIERING: Was tiering applied? No. The law applies equally to all
people.

KENTUCKY AGRICULTURAL EXPERIMENT STATION
(Proposed Amendment)

12 KAR 1:075. Types of labeling; tag label form.

RELATES TO: KRS 250.020 to 250.170

STATUTORY AUTHORITY: KRS 250.100

NECESSITY AND FUNCTION: To prescribe the types of labeling
and the tag and label.forms to be used in labeling seed.

Section 1. The requirements for labeling seed sold, exposed or
offered for sale in the Commonweailth of Kentucky shall be accom-
plished by use of one (1) of the following types of labels:

(1) Printing the required information directly on the container.
Such printing or label to be provided by the person labeling the seed
after applying for and receipt of a permit.

(2) A tag, containing the required information, attached to the
containers. Such tags to be provided by the person labeling the seed
after applying for and receipt of a permit.

(8) A label containing the required information in the form of a tag
[er-gummed-abel] provided by the Division of Regulatory Services of
the Kentucky Agricultural Experiment Station. These tags [labels] are
made in three (3) forms. Form "A" is manila. It is to be used on
unmixed alfalfas, clovers, and grasses. Form "B" is yellow. It is to be
used on cereal, garden, and truck crop seed, including seed potatoes.
Form "C" is green. It is to be used on seed mixtures. |

: ifiody]

C. ORAN LITTLE, Dean and Director

APPROVED BY AGENCY: January 13, 1983

FILED WITH LRC: January 14, 1993 at 1 p.m.

PUBLIC HEARING: A public hearing on the proposed amendment
to this administrative regulation shall be held on Tuesday, February
23, 1993, at 9 a.m. in Room 109, Regulatory Services Building,
University of Kentucky, Lexington, Kentucky. Individuals interested in
attending this hearing shall notify this agency in writing by February
18, 1993, five days prior to hearing, of their intent to attend. If no
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notification of intent to attend the hearing is received by that date, the
hearing may be cancelled. The hearing is open to the public, Any
person who attends will be given an opportunity to comment on the
proposed administrative regulation. A transcript of the public hearing
will not be made unless a written request for a transcript is made. If
you do not wish to attend the public hearing, you may submit written
comments on the proposed amendment to this administrative regula-
tion. Send written nofification of intent to attend the public hearing or
written comments on the proposed administrative regulation to: Wilbur
W. Frye, Director, Regulatory Services Division, 101 Regulatory
Services Building, University of Kentucky, Lexington, Kentucky 40546-
0275.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Dan Niffenegger

(1) Type and number of entities affected: None. A correction is
being made in 12 KAR 1.075 to remove reference to labels for
tobacco seed. Tobacco seed labels are no longer sold because all
tobacco seed sold is required to be labeled with certification labels.

(a) Direct and indirect costs or savings to those affected:

1. First year: No cost effects,

2. Continuing costs or savings: No cost effects.

3. Additional factors increasing or decreasing costs (note any
effects upon competition): The change removes wording from the
regulation that is no longer needed. There will be no impact.

(b) Reporting and paperwork requirements: None

(2) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs: None

(b) Reporting and paperwork requirements: None

(3) Assessment of anticipated effect on state and local revenues:
None

(4) Assessment of alternative methods; reasons why alternatives
were rejected: The alternative is to leave unnecessary and misleading
wording in regulation.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

{a) Necessity of proposed regulation if in conflict:

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments: None

TIERING: Was tiering applied? No. The law applies egually to all.

KENTUCKY AGRICULTURAL EXPERIMENT STATION
(Proposed Amendment)

12 KAR 1:080. Use of own tags; permit, report.

RELATES TO: KRS 250.020 to 250.170

STATUTORY AUTHORITY: KRS 250.100

NECESSITY AND FUNCTION: To prescribe the method for
obtaining a permit to use own tags or labels in lieu of official Kentucky
tags, for obtaining a permit to transport tobacco seedlings or finished
plants into Kentucky, and to provide the means of payment of inspec-
tion fee.

Section 1. Any person who distributes agricultural or vegetable
seeds in the Commonwealth of Kentucky may apply to the director for
a permit to use his own labeling, to report the quantity of seed sold
and to pay the labeling and inspection fee on the basis of said report
in lieu of tags, labels, or stamps purchased from the director. Any
person who transports tobacco seedlings or finished plants from
outside the Commonwealth of Kentucky into Kentucky must apply to

the director for a permit to do so. Permit holders must report the
quantity of tobacco_seedlings or finished plants sold, and pay the
labeling and inspection fee on the basis of said report. The inspection
fee paid by [sueh] permit holders shall be in accordance with the
following schedule:

(1) Packages one (1) pound in weight and up to and including
twenty-five (25) pounds in weight:

(a) Alfalfa, clovers, and grasses (including mixtures): four (4)
cents per package;

(b) All other seeds: two (2) cents per package.

(2) Packages in excess of twenty-five (25) pounds in weight but
not exceeding 100 pounds:

(a) Alfalfa, clovers, and grasses (including mixtures):

1. Packages twenty-six (26) to fifty (50) pounds in weight: eight
(8) cents per package.

‘2. Packages fifty-one (51) to seventy-five (75) pounds in weight:
ten (10) cents per package.

3. Packages seventy-six (76) to 100 pounds in weight: twelve (12)
cents per package.

(b) All other seeds:

1. Packages twenty-six (26) to fifty (50) pounds in weight: four (4)
cents per package.

2. Packages fifty-one (51) to seventy-five (75) pounds in weight:
six (6) cents per package.

3. Packages seventy-six (76) to 100 pounds in weight: eight (8)
cents per package.

(3) Packages in excess of 100 pounds and seed distributed in
bulk: [Peunds-distributed-in-bullk-and-in-pasckages-in-exeess-ot100
pounds:]

(a) Alfalfa, clovers, and grasses (including mixtures): twelve (12)
cents per cwt.

(b) All other seeds: eight (8) cents per cwt.

(4) Tobacco, Packages of tobacco seed one-twelith (1/12) ounce
in weight and more (except Kentucky certified): two (2) cents per
package.

(5) Tobacco seedlings or finished plants. Tobacco seedlings or
finished plants (except those certified in Kentucky) sold or delivered
in Kentucky on or after March 1, 1993: twenty-five (25) cents per

thousand seedlings.

Section 2. In making application for said permit the distributor
shall agree to:

(1) Label the seed, tobacco seedlings, or finished plants with the
information required by KRS 250.040 and regulations promulgated by
the director.

(2) Keep such records as the director may consider necessary to
indicate accurately the number and size of containers of each kind of
agricultural and vegetable seed distributed, and the guantity of such
seeds distributed in bulk, and the number of tobacco seedlings or
finished plants distributed.

(3) Grant the director or his authorized representative permission
to examine such records and verify the statement of quantity of
seeds, tobacco seedlings or finished tobacco plants distributed.

(4) Report to the director on forms furnished by the director the
quantity of agricultural and vegetable seeds, and of tabacco seedlings
or finished plants sold during the period covered. .

Section 3. The director may grant the permit if he determines that
such a report of agricultural and vegetable seeds, and tobacco
seedlings or finished plants will lead to efficient enforcement of the
act. The report of sales shall be due and the inspection fees payable
quarterly, on the 10th day of the month following the end of the
quarter.

C. ORAN LITTLE, Dean and Director
APPROVED BY AGENCY: January 13, 1993
FILED WITH LRC: January 14, 1993 at 1 p.m.
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PUBLIC HEARING: A public hearing on the proposed amendment
to this administrative regulation shall be held on Tuesday, February
23, 1993, at 9 a.m. in Room 109, Regulatory Services Building,
University of Kentucky, Lexington, Kentucky. Individuals interested in
attending this hearing shall notify this agency in writing by February
18, 1993, five days prior to hearing, of their intent to attend. If no
notification of intent to attend the hearing is received by that date, the
hearing may be cancelled. The hearing is open to the public. Any
person who attends will be given an opportunity to comment on the
proposed administrative regulation. A transcript of the public hearing
will not be made unless a written request for a transcript is made. If
you do not wish to attend the public hearing, you may submit written
comments on the proposed amendment to this administrative regula-
tion. Send written notification of intent to attend the public hearing or
written comments on the proposed administrative regulation to: Wilbur
W. Frye, Director, Regulatory Services Division, 101 Regulatory
Services Building, University of Kentucky, Lexington, Kentucky 40546-
0275. .

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Dan Niffenegger

(1) Type and number of entities affected: (1) Kentucky farmers
who purchase tobacco seedlings for planting; (2) Kentucky seed
companies or individuals who sell tobacco seedlings; (3) out-of-state
growers or handlers of seedlings that are shipped to Kentucky for
sale; (4) seed improvement associations in states in which tobacco
seedlings are grown and then shipped to Kentucky to be sold; (5) the
Kentucky Seed Improvement Association.

(a) Direct and indirect costs or savings to those affected:

1, Firstyear: (1) Savings will come from assurance that seedlings
being purchased are of a known, desirable variety; that there will be
a uniform and accurate labeling of tobacco seedlings throughout the
state; and that there will be a mechanism in place to eliminate
unacceptable seedlings from the marketplace. Costs of seedlings to
the farmer who purchases seed will reflect certification and inspection
costs, but will be offset by profits from high quality tobacco crops. (2)
Costs of seedlings will reflect certification and inspection costs.
Seedlings from out of the state will also reflect the fee being paid by
out-of-state supplieres. Certification costs are estimated to be 2.1%
of the retail value of finished plants and 3.7% for transfer plugs.
These costs will be offset by profits from sales of seedlings of
assured quality. (3)(a) Costs of certification which will vary from one
state to another. In all cases, it is believed that certification costs in
other states will equal or exceed certification costs in Kentucky.
Money involved will go to the certifying agency of the state; (b) Costs
of selling seedlings - 25 cents per 1000 seedlings - (payment to be
made when submitting quarterly report required of all permit holders).
Payments will be made to Regulatory Services Division, College of
Agriculture, University of Kentucky for recovery of costs arising from
enforcement of the new law. (4) Added expenses will be incurred, but
will be offset by certification fees. (5) The new law gave KSIA the
responsibility for tobacco seedling certification in the state and the
task of developing and implementing the program. To carry this out,
KSIA is developing a program that will ensure that Kentucky farmers
receive high-quality seedlings of known variety. Since certification is
on a cost-recovery basis, the tobacco seedlings program must
operate on a self-supporting basis. Fees are set by the board of
directors and are reviewed annually. No net cost, because of the
need for cost recovery.

.2. Continuing costs or savings: No change from costs or savings
in first year.

3. Additional factors increasing or decreasing costs (note any
effects upon competition): None

(b) Reporting and paperwork requirements: (1) None. (2) Must
maintain records and reference seedlings as required by the Kentucky
Seed Improvement Assaciation. (3) Must have seedlings certified in

their own state. Must obtain a permit to sell seedlings in Kentucky,
make quarterly reports of sales, and make payment of 25 cents for
each 1000 seedlings sold. (4) None. (5) Must keep accurate records
but is subject to no new reporting requirements.

(2) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. First year; Added cost of inspection of tobacco seedlings will
be in the form of time of additional inspectors’ time and added
inspection expenses. The amount of time involved will be kept as low
as is consistent with effective enforcement of the law. Fees received
as a part of regulations associated with this one will be used to offset
the additional cost of inspection.

2. Continuing costs or savings: No change from costs or savings
incurred in first year.

3. Additional factors increasing or decreasing costs: Added
inspection costs are expected to be incurred to enable efficient
enforcement of the new seedling law.

(b) Reporting and paperwork requirements: Regulatory Services
Division must keep accurate records of transactions. Permits will be
issued to out-of-state persons who ship tobacco seedlings into
Kentucky. All required steps can be handled by existing staff.

(8) Assessment of anticipated effect on state and local revenues:
The effect of the tobacco seedling changes will be to maintain the
importance of tobacco to the economy of the state. This new law
came about because Kentucky farmers were experiencing serious
problems with tobacco seadlings they were purchasing. Some were
not receiving the variety or even the type they thought they had
purchased. These problems were occurring because of the rapid
change from growing conventional seed beds to producing or
purchasing greenhouse float or container seedlings. The law was
change to enable the state to adapt to the change. Failure to adapt
would have detrimental effects on state and local revenues.

(4) Assessment of alternative methads; reasons why alternatives
were rejected: The seed law change that became effective July 14,
1992, cannot be enforced without a change in the regulations. The
proposed changes were formulated after discussions with representa-
tives of the Kentucky Seed Dealers Association, Kentucky Seed
Improvement Association and Farm Bureau. The proposed changes
in this and the associated regulations are believed to be the best way
to enforce the revised law.

(5) identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: We are
not aware of any conflicts or duplication.

(a) Necessity of proposed regulation if in conflict:

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(8) Any additional information or comments: None

TIERING: Was tiering applied? Yes. Tiering occurs by exempting
farmers from the law when they sell small amounts of tobacco
seedlings. Tiering also exists in the fact that only out-of-state
suppliers are required to pay the 25 cent per 1000 seedling fee.

KENTUCKY AGRICULTURAL EXPERIMENT STATION
(Proposed Amendment)

12 KAR 1:085. lllegal labeling and sales.

RELATES TO: KRS 250.020 to 250.170

STATUTORY AUTHORITY: KRS 250.100 .

NECESSITY AND FUNCTION: To identify illegal acts in the
labeling and sale of seed or of tobacco seedlings or finished plants.

Section 1. It is illegal for any person to sell, offer or expose for
sale, seed[s], tobacco seedlings or finished tobacco plants notlabeled
to comply with, or otherwise not in compliance with, the Kentucky
Seed Law and regulations promulgated thereunder, or to counterfeit
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the official label or to use a counterfeit in lieu of the official label, or
to use the same label a second time.

C. ORAN LITTLE, Dean and Director

APPROVED BY -AGENCY: January 13, 1993

FILED WITH LRC: January 14, 1993 at 1 p.m.

PUBLIC HEARING: A public hearing on the proposed amendment
to this administrative regulat|on shall be held on Tuesday, February
23, 1993, at 9 am. in Room 109, Regulatory Services Building,
University of Kentucky, Lexington, Kentucky. Individuals interested in
attending this hearing shall notify this agency in writing by February
18, 1993, five days prior to hearing, of their intent to attend. If no
notification of intent to attend the hearing is received by that date, the
hearing may be cancelled. The hearing is open to the public. Any
person who attends will be given an opportunity to comment on the
proposed administrative regulation. A transcript of the public hearing
will not be made unless a written request for a transcript is made. If
you do not wish to attend the public hearing, you may submit written
comments on the proposed amendment to this administrative
regulation. Send written notification of intent to attend the public
hearing or written comments on the proposed administrative regula-
tion to: Wilbur W. Frye, Director, Regulatory Services Division, 101
Regulatory Services Building, University of Kentucky, Lexington,
Kentucky 40546-0275.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Dan Niffenegger

(1) Type and number of entities affected: (1) Kentucky farmers
who purchase tobacco seedlings for planting; (2) Kentucky seed
companies or individuals who sell tobacco seedlings; (3) out-of-state
growers or handlers of seedlings that are shipped 1o Kentucky for
sale; (4) seed improvement associations in states in which tobacco
seedlings are grown and then shipped to Kentucky to be sold; (5) the
Kentucky Seed Improvement Association.

(a) Direct and indirect costs or savings to those affected:

1. Firstyear: (1) Savings will come from assurance that seedlings
being purchased are of a known, desirable variety; that there will be
a uniform and accurate labeling of tobacco seedlings throughout the
state; and that there will be a mechanism in place to eliminate
unacceptable seedlings from the marketplace. Costs of seedlings to
the farmer who purchases seed will reflect certification and inspection
costs, but will be offset by profits from high quality tobacco crops. (2)
Costs of seedlings will reflect certification and inspection costs.
Seedlings from out of the state will also reflect the fee being paid by
out-of-state suppliers. Certification costs are estimated to be 2.1% of
the retail value of finished plants and 3.7% for transfer plugs. These
costs will be offset by profits from sales of seedlings of assured
quality. (8)(a) Costs of certification which will vary from one state to
another. In all cases, it is believed that certification costs in other
states will equal or exceed certification costs in Kentucky. Money
involved will go to the certifying agency of the state; (b) Costs of
selling seedlings - 25 cents per 1000 seedlings - (payment to be
made when submitting quarterly report required of all permit holders).
Payments will be made to Regulatory Services Division, College of
Agriculture, University of Kentucky for recovery of costs arising from
enforcement of the new law. (4) Added expenses will be incurred, but
will be offset by certification fees. (5) The new law gave KSIA the
responsibility for tobacco seedling certification in the state and the
task of developing and implementing the program. To carry this out,
KSIA is developing a program that will ensure that Kentucky farmers
receive high-quality seedlings of known variety. Since certification is
on a cost-recovery basis, the tobacco seedlings program must
operate on a self-supporting basis. Fees are set by the board of
directors and are reviewed annually. No net cost, because of the
need for cost recovery.

2. Continuing costs or savings: No change from costs or savings

in first year.

3. Additional factors increasing or decreasing costs (note any
effects upon competition): None

{b) Reporting and paperwork requirements: (1) None. (2) Must
maintain records and reference seedlings as required by the Kentucky
Seed Improvement Association. (3) Must have seedlmgs certified in
their own state. Must obtain a permit to sell seedlings in Kentucky,
make quarterly reports of sales, and make payment of 25 cents for
each 1000 seedlings sold. (4) None. (5) Must keep aceurate racords
but is subject to no new reporting requirements.

- (2) Effects on the promulgating administrative body:

_ (a) Direct and indirect costs or savings:

1. First year: Added cost of inspaction of tobacco seedlings will
be in the form of time of additional inspectors’ time and added
inspection expenses. The amount of time involved will be kept as low
as is consistent with effective enforcement of the law. Fees received
as a part of this regulation will be used to offset the additonal cost of
inspection.

2. Continuing costs or savings: No change from costs or savings
incurred in first year.’

3. Additional factors increasing or decreasing costs: Added
inspection costs are expected to be incurred to enable efficient
enforcement of the new seedling law.

(b) Reporting and paperwork requirements: Regulatory Services
Division must keep accurate records of transactions. Permits will be
issued to out-of-state persons who ship tobacco seedlings into
Kentucky. All required steps can be handled by existing staff.

(3) Assessment of anticipated effect on state and local revenues:
The effect of the tobacco seedling changes will be to maintain the
importance of tobacco to the economy of the state. This new law
came about because Kentucky farmers were experiencing serious
problems with tobacco seedlings they were purchasing. Some were
not receiving the variety or even the type they thought they had
purchased. These problems were occurring because of the rapid
change from growing conventional seed beds to producing or
purchasing greenhouse float or container seedlings. The law was
change to enable the state to adapt to the change. Failure to adapt
would have detrimental effects on state and local revenues.

(4) Assessment of alternative methods; reasons why alternatives
were rejected: The seed law change that became effective July 14,
1992, cannot be enforced without a change in the regulations. The
proposed changes were formulated after discussions with representa-
tives of the Kentucky Seed Dealers Association, Kentucky Seed
Improvement Assaciation and Farm Bureau. The proposed changes
in this and the associated regulations are believed to be the best way
to enforce the revised law.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: We are
not aware of any conflicts or duplication,

(a) Necessity of proposed regulation if in conflict:

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments: None

TIERING: Was tiering applied? Yes. Tiering occurs by exempting
farmers from the law when they sell small amounts of tobacco
seedlings. Tiering also exists in the fact that only out-of-state
suppliers are required to pay the 25 cent per thousand seedling fee.

KENTUCKY AGRICULTURAL EXPERIMENT STATION
. (Proposed Amendment)

12 KAR 1:090. Stop sale orders.
RELATES TO: KRS 250.020 to 250.170

STATUTORY AUTHORITY: KRS 250.100
NECESSITY AND FUNCTION: To provide for a means of
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administrative action in the form of a "Stop Sale Order" against seed,
tobacco seedlings, or finished tobacco plants found by analysis, test,
examination, or representation to be in violation of the Kentucky Seed
Law and regulations.

Section 1. A written, printed, or verbal (followed by a written.or
printed) stop sale order may be issued on any lot of seed or tobacco
seedlings or finished plants found by analysis, test or examination, or
upon examination of the label or other graphic or printed representa-
tions, or the director or his agent has reasonable cause to believe a
lot of seed, tobacco seedlings or finished tobacco plants to be in
violation of the Kentucky Seed Law and regulations pertaining thereto.
Seed under a stop sale order may not be sold, exposed or offered for
sale and may not be moved from the point where the stop sale was
issued, until requirements of the Kentucky Seed Law and regulations
have been met [eemplied-with] and a release has been issued by the
director or his agent. Because of their perishable nature, tobacco
seedlings or finished plants under a stop sale order may be returned
to the vendor before a final release has been obtained from the
director.

C. ORAN LITTLE, Dean and Director

APPROVED BY AGENCY: January 13, 1993

FILED WITH LRC: January 14, 1993 at 1 p.m.

"PUBLIC HEARING: A public hearing on the proposed amendment
to this administrative regulation shall be held on Tuesday, February
23, 1993, at 9 a.m. in Room 109, Regulatory Services Building,
University of Kentucky, Lexington, Kentucky. Individuals interested in
attending this hearing shall notify this agency in writing by February
18, 1993, five days prior to hearing, of their intent to attend. If no
notification of intent to attend the hearing is received by that date, the
hearing may be cancelled. The hearing is open to the public. Any
person who attends will be given an opportunity to comment on the
proposed administrative regulation. A transcript of the public hearing
will not be made unless a written request for a transcript is made. If
you do not wish to attend the public hearing, you may submit written
comments on the proposed amendment to this administrative regula-
tion. Send written notification of intent to attend the public hearing or
written comments on the proposed administrative regulation to: Wilbur
W. Frye, Director, Regulatory Services Division, 101 Regulatory
Services Building, University of Kentucky, Lexington, Kentucky 40546-
0275.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Dan Niffenegger

(1) Type and number of entities affected: (1) Kentucky farmers
who purchase tobacco seedlings for planting; (2) Kentucky seed
companies or individuals who sell tobacco seedlings; (3) out-of-state
growers or handlers of seedlings that are shipped to Kentucky for
sale; (4) seed improvement associations in states in which tobacco
seedlings are grown and then shipped to Kentucky to be sold; (5) the
Kentucky Seed Improvement Association.

{a) Direct and indirect costs or savings to those affected:

1. Firstyear: (1) Savings will come from assurance that seedlings
being purchased are of a known, desirable variety; that there will be
a uniform and accurate labeling of tobacco seedlings throughout the
state; and that there will be a mechanism in place to eliminate
- unacceptable seedlings from the marketplace. Costs of seedlings to
the farmer who purchases seed will reflect certification and inspection
costs, but will be offset by profits from high quality tobacco crops. (2)
Costs of seedlings will reflect cettification and inspection costs.
Seedlings from out of the state will also reflect the fee being paid by
_ out-of-state suppliers. Certification costs are estimated to be 2.1% of
. the retail value of finished plants and 3.7% for transfer plugs. These
costs will be offset by profits from sales of seedlings of assured
quality. (3)(a) Costs of certification which will vary from one state to

another. In all cases, it is believed that certification costs in other
states will equal or exceed certification costs in Kentucky. Money
involved will go to the certifying agency of the state; (b) Costs of
selling seedlings - 25 cents per 1000 seedlings - (payment to be
made when submitting quarterly report required of all permit holders).
Payments will be made to Regulatory Services Division, College of
Agriculture, University of Kentucky for recovery of costs arising from
enforcement of the new law. (4) Added expenses will be incurred, but
will be offset by certification fees. (5) The new law gave KSIA the
responsibility for tobacco seedling certification in the state and the
task of developing and implementing the program. To carry this out,
KSIA is developing a program that will ensure that Kentucky farmers
receive high-quality seedlings of known variety. Since certification is
on a cost-recovery basis, the tobacco seedlings program must
operate on a self-supporting basis. Fees are set by the board of
directors and are reviewed annually. No net cost, because of the
need for cost recovery.

2. Continuing costs or savings: No change from costs or savings
in first year.

3. Additional factors increasing or decreasing costs (note any
effects upon competition): None

(b) Reporting and paperwork requirements: (1) None. (2) Must
maintain records and reference seedlings as required by the Kentucky
Seed Improvement Association. (3) Must have seedlings certified in
their own state. Must obtain a permit to sell seedlings in Kentucky,
make quarterly reports of sales, and make payment of 25 cents for
each 1000 seedlings sold. (4) None. (5) Must keep accurate records
but is subject to no new reporting requirements.

(2) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. First year: Added cost of inspection of tobacco seedlings will
be in the form of time of additional inspectors’ time and added
inspection expenses. The amount of time involved will be kept as low
as is consistent with effective enforcement of the law. Fees received -
as a part of regulations associated with this one will be used to offset
the additional cost of inspection.

2. Continuing costs or savings: No change from costs or savings
incurred in first year.

3. Additional factors increasing or decreasing costs: Added
inspection costs are expected to be incurred to enable efficient
enforcement of the new seedling law.

(b) Reporting and paperwork requirements: Regulatory Services
Division must keep accurate records of transactions. Permits will be
issued to out-of-state persons who ship tobacco seedlings into
Kentucky. All required steps can be handled by existing staff.

(3) Assessment of anticipated effect on state and local revenues:
The effect of the tobacco seedling changes will be to maintain the
importance of tobacco to the economy of the state. This new law
came about because Kentucky farmers were experiencing serious
problems with tobacco seedlings they were purchasing. Some were
not receiving the variety or even the type they thought they had
purchased. These problems were occurring because of the rapid
change from growing conventional seed beds to producing or
purchasing greenhouse float or container seedlings. The law was
change to enable the state to adapt to the change. Failure to adapt
would have detrimental effects on state and local revenues.

{4) Assessment of alternative methods; reasons why alternatives
were rejected: The seed law change that became effective July 14,
1992, cannot be enforced without a change in the regulations. The
proposed changes were formulated after discussions with representa-
tives of the Kentucky Seed Dealers Association, Kentucky Seed
Improvement Assaciation and Farm Bureau. The proposed changes
in this and the associated regulations are believed to be the best way
to enforce the revised law.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: We are
not aware of any conflicts or duplication.
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(a) Necessity of proposed regulation if in conflict;

{b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments: None

TIERING: Was tiering applied? Yes. Tiering oceurs by exempting
farmers from the law when they sell small amounts of tobacco
seedlings. Tiering also exists in the fact that only out-of-state
suppliers are required to pay the 25 cent per thousand seedling fee,

KENTUCKY AGRICULTURAL EXPERIMENT STATION
(Proposed Amendment)

12 -KAR 1:095. Impounded seed, tobacco seedlings or
finished tobacco plants.

RELATES TO: KRS 250.020 to 250.170

STATUTORY AUTHORITY: KRS 250.100

NECESSITY AND FUNCTION: To provide for the movement and
storage of seed, tobacco seedlings or finished tobacco plants seized
under authority of KRS 250.120.

Section 1. (1) Seed seized under KRS 250.120 may be moved
and stored in a warehouse selected by the enforcement agent.

(2)_Tobacco seedlings or finished plants seized under KRS
250.120 may be returned to the vendor or moved in a manner
approved by the director.

C. ORAN LITTLE, Dean and Director

APPROVED BY AGENCY: January 13, 1993

FILED WITH LRC: January 14, 1993 at 1 p.m.

PUBLIC HEARING: A public hearing on the proposed amendment
to this administrative regulation shall be held on Tuesday, February
23, 1993, at 9 a.m. in Room 109, Regulatory Services Building,
University of Kentucky, Lexington, Kentucky. Individuals interested in
attending this hearing shall notify this agency in writing by February
18, 1993, five days prior to hearing, of their intent to attend. If no
notification of intent to attend the hearing is received by that date, the
hearing may be cancelled. The hearing is open to the public. Any
person who attends will be given an opportunity to comment on the
proposed administrative regulation. A transcript of the public hearing
will not be made unless a written request for a transcript is made. If
you do not wish to attend the public hearing, you may submit written
comments on the proposed amendment to this administrative
regulation. Send written notification of intent to attend the public
hearing or written comments on the proposed administrative regula-
tion to: Wilbur W. Frye, Director, Regulatory Services Division, 101
Regulatory Services Building, University of Kentucky, Lexington,
Kentucky 40546-0275. -

REGU LATCRY {MPACT ANALYSIS

Agency Contact Person: Dan Niffenegger

(1) Type and number of entities affected: (1) Kentucky farmers
who purchase tobacco seedlings for planting; (2) Kentucky seed
companies or individuals who sell tobacco seedlings; (3) out-of-state
growers or handlers of seedlings that are shipped to Kentucky for
sale; (4) seed improvement associations in states in which tobacco
seedlings are grown and then shipped to Kentucky to be sold; (5) the
Kentucky Seed Improvement Association. }

(a) Direct and indirect costs or savings to those affected:

1. Firstyear: (1) Savings will come from assurance that seedlings
being purchased are of a known, desirable variety; that there will be
a uniform and accurate labeling of tobacco seedlings throughout the
state; and that there will be a mechanism in place to eliminate
unacceptable seedlings from the marketplace. Costs of sesdlings to
the farmer who purchases seed will reflect certification and inspection

costs, but will be offset by profits from high quality tobacco crops. (2)
Costs of seedlings will reflect certification and inspection costs.
Seedlings from out of the state will also reflect the fee being paid by
out-of-state suppliers. Certification costs are estimated to be 2.1% of
the retail value of finished plants and 8.7% for transfer plugs. These
costs will be offset by profits from sales of seedlings of assured
quality. (3)(a) Costs of certification which will vary from one state to
another. In all cases, it is believed that certification costs in other
states will equal or exceed certification costs in Kentucky. Money
involved will go to the certifying agency of the state; (b) Costs of
selling seedlings - 25 cents per 1000 seedlings - (payment to be
made when submitting quarterly report required of all permit holders).
Payments will be made to Regulatory Services Division, College of
Agriculture, University of Kentucky for recovery of costs arising from
enforcement of the new law. (4) Added expenses will be incurred, but
will be offset by certification fees. (5) The new law gave KSIA the
responsibility for tobacco seedling certification in the state and the
task of developing and implementing the program. To carry this out,
KSIA is developing a program that will ensure that Kentucky farmers
receive high-quality seedlings of known variety. Since certification is
on a cost-recovery basis, the tobacco seedlings program must
operate on a self-supporting basis. Fees are set by the board of
directors and are reviewed annually. No net cost, because of the
need for cost recovery.

2. Continuing costs or savings: No change from costs or savings
in first year.

3. Additional factors increasing or decreasing costs (note any
effects upon competition); None

(b) Reporting and paperwork requirements; (1) None. (2) Must
maintain records and reference seedlings as required by the Kentucky
Seed Improvement Association. (3) Must have seedlings certified in .
their own state. Must obtain a permit to sell seedlings in Kentucky,
make quarterly reports of sales, and make payment of 25 cents for
each 1000 seedlings sold. (4) None. (5) Must keep accurate records
but is subject to no new reporting requirements.

(2) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. First year: Added cost of inspection of tobacco seedlings will
be in the form of time of additional inspectors’ time and added
inspection expenses. The amount of time involved will be kept as low
as is consistent with effective enforcement of the law. Fees received
as a part of regulations associated with this one will be used to offset
the additional cost of inspection.

2. Continuing costs or savings: No change from costs or savings
incurred in first year.

3. Additional factors increasing or decreasing .costs: Added
inspection costs are expected to be incurred to enable efficient
enforcement of the new seedling law.

(b) Reporting and paperwork requirements; Regulatory Services
Division must keep accurate records of transactions. Permits will be
issued to out-of-state persons who ship tobacco seedlings. into
Kentucky. All required steps can be handled by existing staff.

(3) Assessment of anticipated effect on state and local revenues:
The effect of the tobacco seedling changes will be to maintain the
importance of tobacco to the economy of the state. This new law
came about because Kentucky farmers were experiencing serious
problems with tobacco seedlings they were purchasing. Some were
not receiving the variety or even the type they thought they had
purchased. These problems were occurring because of the rapid
change from growing conventional seed beds to producing or
purchasing greenhouse float or container seedlings. The law was
change to enable the state to adapt to the change. Failure to adapt
would have detrimental effects on state and local revenues.

. (4) Assessment of alternative methods; reasons why alternatives
were rejected: The seed law change that became effective July 14,
1892, ‘cannot be enforced without a change in the regulations. The
proposed changes were formulated after discussions with representa-
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tives of the Kentucky Seed Dealers Association, Kentucky Seed
Improvement Association and Farm Bureau. The proposed changes
in this and the associated regulations are believed to be the best way
to enforce the revised law.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict,-overlapping, or duplication: We are
not aware of any conflicts or duplication.

(a) Necessity of proposed regulation if in conflict:

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments: None

TIERING: Was tiering applied? Yes. Tiering occurs by exempting
farmers from the law when they sell small amounts of tobacco
seedlings. Tiering also exists in the fact that only out-of-state
suppliers are required to pay the 25 cent per thousand seedling fee.

KENTUCKY AGRICULTURAL EXPERIMENT STATION
(Proposed Amendment)

12 KAR 1:100. Records.

RELATES TO: KRS 250.020 to 250.170

STATUTORY AUTHORITY: KRS 250.100

NECESSITY AND FUNCTION: To require keeping of records
pertaining to seed, tobacco_seedlings or finished tobacco plants
subject to the Kentucky Seed Law and regulations and to specify
what the records are to include.

Section 1. The person, firm, or corporation labeling seed, tobacco
seedlings, or finished tobacco plants subject to this act shall keep for
a period of two (2) years complete records of each lot of seed,
tobacco seedlings, or finished tobacco plants handled and keep for
one (1) year after final disposition of lot a file sample of each lot of
seed handled. Such records shall include declarations, reports,
analyses, tests, and examinations used as a basis for labeling the
seed, and processing and shipping records.

C. ORAN LITTLE, Dean and Director

APPROVED BY AGENCY: January 13, 1993

FILED WITH LRC: January 14, 1993 at 1 p.m.

PUBLIC HEARING: A public hearing on the proposed amendment
to this administrative regulation shall be held on Tuesday, February
23, 1993, at 9 a.m. in Room 109, Regulatory Services Building;
University of Kentucky, Lexington, Kentucky. Individuals interested in
attending this hearing shall notify this agency in writing by February
18, 1993, five days prior to hearing, of their intent to attend. If no
notification of intent to attend the hearing is received by that date, the
hearing may be cancelled. The hearing is open to the public. Any
person who attends will be given an opportunity to comment on the
proposed administrative regulation. A transcript of the public hearing
will not be made unless a written request for a transcript is made. If
you do not wish to attend the public hearing, you may submit written
comments on the proposed amendment to this administrative regula-
tion. Send written notification of intent to attend the public hearing or
written comments on the proposed administrative regulation to: Wilbur
W. Frye, Director, Regulatory Services Division, 101 Regulatory
Services Building, University of Kentucky, Lexington, Kentucky 40546-
0275. ‘

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Dan Niffenegger

(1) Type and number of entities affected: (1) Kentucky farmers
who purchase tobacco seedlings for planting; (2) Kentucky seed
companies or individuals who sell tobacco seedlings; (3) out-of-state
growers or handlers of seedlings that are shipped to Kentucky for

sale; (4) seed improvement associations in states in which tobacco
seedlings are grown and then shipped to Kentucky to be sold; (5) the
Kentucky Seed Improvement Association.

(a) Direct and indirect costs or savings to those affected:

1. Firstyear: (1) Savings will come from assurance that seedlings
being purchased are of a known, desirable variety; that there will be
a uniform and accurate labeling of tobacco seedlings throughout the
state; and that there will be a mechanism in place to eliminate
unacceptable seedlings from the marketplace. Costs of seedlings to
the farmer who purchases seed will reflect certification and inspection
costs, but will be offset by profits from high quality tobacco crops. (2)
Costs of seedlings will reflect cerlification and inspection costs.
Seedlings from out of the state will also reflect the fee being paid by
out-of-state suppliers. Certification costs are estimated to be 2.1% of
the retail value of finished plants and 3.7% for transfer plugs. These
costs will be offset by profits from sales of seedlings of assured
quality. (3)(a) Costs of certification which will vary from one state to
another. In all cases, it is believed that certification costs in other
states will equal or exceed certification costs in Kentucky. Money
involved will go to the certifying agency of the state; (b) Costs of
selling seedlings - 25 cents per 1000 seedlings - (payment to be
made when submitting quarterly report required of all permit holders).
Payments will be made to Regulatory Services Division, College of
Agriculture, University of Kentucky for recovery of costs arising from
enforcement of the new law. (4) Added expenses will be incurred, but
will be offset by certification fees. (5) The new law gave KSIA the
responsibility for tobacco seedling certification in the state and the
task of developing and implementing the program. To carry this out,
KSIA is developing a program that will ensure that Kentucky farmers
receive high-quality seedlings of known variety. Since certification is
on a costrecovery basis, the tobacco seedlings program must
operate on a self-supporting basis. Fees are set by the board of
directors and are reviewed annually. No net cost, because of the

~ need for cost recovery.

2. Continuing costs or savings: No change from costs or savings
in first year.

3. Additional factors increasing or decreasing costs (note any
effects upon competition): None

(b) Reporting and paperwork requirements: (1) None. (2) Must
maintain records and reference seedlings as required by the Kentucky
Seed Improvement Association. (3) Must have seedlings certified in
their own state. Must obtain a permit to sell seedlings in Kentucky,
make quarterly reports of sales, and make payment of 25 cents for
each 1000 seedlings sold. (4) None. (5) Must keep accurate records
but is subject to no new reporting requirements.

(2) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. First year: Added cost of inspection of tobacco seedlings will
be in the form of time of additional inspectors’ time and added
inspection expenses. The amount of time involved will be kept as low
as is consistent with effective enforcement of the law. Fees received
as a part of regulations associated with this one will be used to offset
the additional cost of inspection.

2. Continuing costs or savings: No change from costs or savings
incurred in first year.

3. Additional- factors increasing or decreasing costs: Added
inspection costs are expected to be incurred to enable efficient
enforcement of the new seedling law.

(b) Reporting and paperwork requirements: Regulatory Services
Division must keep accurate records of transactions. Permits will be
issued to out-of-state persons who ship tobacco seedlings into
Kentucky. All required steps can be handled by existing staff.

(8) Assessment of anticipated effect on state and local revenues:
The effect of the tobacco seedling changes will be to maintain the
importance of tobacco to the economy of the state. This new law
came about because Kentucky farmers were experiencing serious
problems with tobacco seedlings they were purchasing. Some were
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not receiving the variety or even the type they thought they had
purchased. These problems were occurring because of the rapid
change from growing conventional seed beds to producing or
purchasing greenhouse float or container seedlings. The law was
change to enable the state to adapt to the change. Failure to adapt
would have detrimental effects on state and local revenues.

(4) Assessment of alternative methods; reasons why alternatives
were rejected: The seed law change that became effective July 14,
1892, cannot be enforced without a change in the regulations. The
proposed changes were formulated after discussions with representa-
tives of the Kentucky Seed Dealers Association, Kentucky Seed
improvement Association and Farm Bureau. The proposed changes
in this and the associated regulations are believed to be the best way
to enforce the revised law.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: We are
not aware of any conflicts or duplication.

(a) Necessity of proposed regulation if in conflict;

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments: None

TIERING: Was tiering applied? Yes. Tiering occurs by exempting
farmers from the law when they sell small amounts of tobacco
seedlings. Tiering also exists in the fact that only out-of-state
suppliers are required to pay the 25 cent per thousand seedling fee.

KENTUCKY AGRICULTURAL EXPERIMENT STATION
(Proposed Amendment)

12 KAR 1:105. Schedule of charges.

RELATES TO: KRS 250.020 to 250.170

STATUTORY AUTHORITY: KRS 250.100

NECESSITY AND FUNCTION: To establish a schedule of
charges for service tests, analysis, and examination of seed samples
submitted by residents and nonresidents of Kentucky to the Seed
Laboratory of the Kentucky Agricultural Experiment Station.

Section 1. Any person may submit to the Seed Laboratory of the
Kentucky Agricultural Experiment Station samples of seed for
analysis, test, and examination. The following service charges for
such samples will be assessed. Nonresidents will be assessed an
additional charge of two (2) dollars per sample. Any Kentucky citizen
may submit one (1) sample per year for test free of charge provided
that the sample is accompanied by a signed statement: "| certify that
I have not previously submitted a sample for free test during the
current calendar year (signature).”

(1) Schedule of charges for complete test, purity analysis and
noxious weed seed examination only, and germination test only.

Table 1. Schedule of Charges for:

Purity and
Complete Noxious Germination
Kind of Seed Test* Only** Only
$ $ $

Alfalfa 14.00 7.00 8.00
[6-60 6:00 4-60]
Bentgrass 16.00 12.00 8.00
[8:66——6.00——4.00}
Bermuda grass 16.00 12.00 8.00
[8:00——6:60—————4.00]
Bluegrass 16.00 12.00 10.00
[8-66———6:00———5:00}
Bromegrass 16.00 12.00 8.00
[8-66 6-06 4-66}

Cane 11.00 5.00 7.00
Cereals 1Lo_q _5_0_0 w
Clovers 1[4_09_ 7_QQ_ _B_QQ
Com fro0 7.00 8.00

|

[

-
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o
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~
o
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E

Crown vetch

Fescue 15.00 8.00 8.00
[#00————6:66————4.00}
Lespedeza 15.00 8.00 7.00
[8:60———6.00———4.00]
Lovegrass 16.00 12.00 8.00
[8-60 7-60 6-60}
Millet 11.00 5.00 7.00
[6:00———56:60—————-4.00]
Milo 11.00 5.00 7.00
[6-00 5.00 4-00}
Orchardgrass 18.00 11.00 8.00
[8:60——6.00————5.60]
Redtop 16.00 12.00 8.00
[8:00——8:60————5:00}
Ryegrass 18.00 .00 8.00
[+06———6.00——— 500}
Sorghum 11.00 5.00 7.00

E

l

Sorghum-Sudan grass 11.00 .00 7.00
[6:60——6:60————4.00}
[Hybrid) Soybean 12.00 .00 7.00
[6-00 5-60 460
Sudan grass 11.00 5.00 7.00
[6:060——6:60——4:00]
Timothy 14.00 7.00 8.00
[+66————6:00————-4.00}
Tobacco 16.00 12.00 8.00
[8:066———6:00————4.00]
Vegetables 14.00 10.00 7.00
[#06———5.00——— 400}
Vetch 11.00 5.00 7.00
[6:060———5.00— 400}

Schedule of charges for mixtures: Add germination charge for each
additional kind of seed in the mixture.

*Complete Test includes a purity analysis, a noxious weed seed
examination (for Kentucky only), and a germination test.

**Purity and Noxious Only includes a purity analysis and a noxious
weed seed examination (for Kentucky only).

(2) Schedule of charges for noxious weed seed examination only
and for special tests:

(a) Noxious weed seed examination.

1. For Kentucky only - $8 [4];

2, For all states - $10 [6].

(b) Moisture test - $8 [4].

(c) Seed count per pound - $6 [4].

{d) Hypocotyl color test - $12 [6].

(e) Vigor test,

1. Three (3) day growth rate - $14 [3];

2. Accelerated aging (AA) - $14 [7].

(f) Tetrazolium test - $12.

(g) Phenol test of wheat - $12.

{h) Peroxidase test of soybeans - $12.

(i) Seed or plant tall Fescue Endophyte:

1. 1-50 specimens of same seed lot or uniquely identified group
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of plants: $35;
2. 51-100 specimens of same seed lot or uniquely identified group

of plants: $60;

3. 101-150 specimens of same seed lot or uniquely identified
group of plants: $85.

(3) Additional information. Any reexamination of a sample to
secure information not furnished on the original report, or any analysis
or test to obtain information not specifically required by the Kentucky
Seed Law, will be subject to a charge in proportion to the amount of

analyst time [werk] required.

Section 2. Charges for kinds not listed above will be according to
other kinds of similar size.

Section 3. Uncleaned seed and low grade screenings will not be
tested.

C. ORAN LITTLE, Dean and Director

APPROVED BY AGENCY: January 13, 1993

FILED WITH LRC: January 14, 1993 at 1 p.m.

PUBLIC HEARING: A public hearing on the proposed amendment
to this administrative regulation shall be held on Tuesday, February
23, 1993, at' 9 am. in Room 109, Regulatory Services Building,
University of Kentucky, Lexington, Kentucky. Individuals interested in
attending this hearing shall notify this agency in writing by February
18, 1993, five days prior to hearing, of their intent to attend. If no
notification of intent to attend the hearing is received by that date, the
hearing may be cancelled. The hearing is open to the public. Any
person who attends will be given an opportunity to comment on the
praposed administrative regulation. A transcript of the public hearing
will not be made unless a written request for a transcript is made. If
you do not wish to attend the public hearing, you may submit written
comments on the proposed amendment to this administrative regula-
tion.-Send written notification of intent to attend the public hearing or
written comments on the proposed administrative regulation to: Wilbur
W. Frye, Director, Regulatory Services Division, 101 Regulatory
Services Bundmg, University of Kentucky, Lexington, Kentucky 40546-
0275.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Dan Niffenegger

(1) Type and number of entities affected: People who have seed
tested in the Kentucky State Seed Laboratory (Regulatory Services
Division).

(a) Direct and indirect costs or savings to those affected:

1. First year: Benefits will be in the form of better service (quicker
turn-around time of samples) because of the greater capability of the
laboratory to hire temporary help during peak work loads. Charges for
testing will be more than the amounts now being charged that last
were set in 1981. The new fees will enable recovery of increased
personnel and testing material costs. New costs are well in line with
charges being made by other seed laboratories.

2. Continuing costs or savings: Costs will remain the same during
the foreseeable future.

3. Additional factors increasing or decreasing costs (note any
effects upon competition); None

(b) Reporting and paperwork requirements: People who have
seed tested in the Kentucky State Seed Laboratory - none.

(2) Effects on the promulgating administrative body: Fees
received after the fee increases will be used for salary and materials
costs of service testing. Added income per year from fees is estimat-
ed to result in an increase of about $20,000 per year. This added
_.income will make it possible to improve services because of the
. increased ability to hire students and part-time workers during peak
" load periods.

(a) Direct and indirect costs or savings:

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing costs:

{(b) Reporting and paperwork requirements:

(3) Assessment of anticipated effect on state and local revenues:
None

(4) Assessment of alternative methods; reasons why alternatives
were rejected: The alternative is to leave fees where they now are.
The amount received does not cover costs of analysts’ salaries or
supplies.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict:

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments: None

TIERING: Was tiering applied? No. The law applies equally to all.

GENERAL GOVERNMENT CABINET
Board of Hairdressers and Cosmetologists
(Proposed Amendment)

201 KAR 12:105. School districts.

RELATES TO: KRS 317A.060(1)(a)

STATUTORY AUTHORITY: KRS 317A.030(1), 317A.060(1)(a)
[817A-060]

NECESSITY AND FUNCTION: The six (6) [sever-{7}] Congres-
sional Districts provide an equal division for the location of beauty
schools. The number of eight (8) per Congressional District would
allow all districts to have an equal number of schools.

Section 1. To protect the public and implement the provisions of
KRS Chapter 317A, the state is hereby divided into six (6) [seven{A]
districts the same as the United States Congressional Districts and
shall change when the Congressional Districts are properly changed.
At all times these districts shall remain in conformity with these
Congressional Districts.

(1) District 1. Fulton, Hickman, Carlisle, Ballard, McCracken,
Graves, Marshall, Calloway, Livingston, Crittenden, Lyon, Trigg,
Caldwell, Union, Webster, Hopkins, Christian, Henderson, MclLean,
Muhlenberg, Todd, Logan, Butler, [ard] Ohio, Cumberland, Simpson,
Allen, Monroe, Russell, Clinton, and Adair County excluding that
precinct in District 2.

(2) District 2. Daviess, Warren, [Simpsen—Allen;] Barren,

Edmonson, Hart, Grayson, Hancock, Breckinridge, Meade, Hardin,
Larue, Marion, Washington, Nelson, Bullitt, [ard] Spencer, Green,
Metcalf, Taylor, Casey, Adair County excluding those precincts in
District 1, Lincoln Gounty excluding those precincts in District 6, and
Jefferson County excluding District 3.

(8) District 3. Louisville and Jefferson County precincts presently
constituting United States Third Congressional District of Kentucky.

(4) District 4. [Jeffersen-Gounty-exelusive-of-Distriet-3;] Oldham,
Trimble, Carroll, Gallatin, Boone, Kenton, Campbell, Grant, Henry,
Owen, [and] Pendleton, Shelby, Bracken, Robertson, Mason, Fleming,
Lewis, Rowan, Greenup, Carter, Ellioft, Boyd, Lawrence County
excluding those precincts in District 5, and Nicholas County excluding
those precincts in District 6.

(5) District 5. [Fayler-Greene-Metcalfe, Monroe;-Adair-Cumber-
land-Casey—Russell-Clinton-Linsolr;] Pulaski, Wayne, Rockcastle,
McCreary, [Estill] Lee, Jackson, Laurel, Whitley, Owsley, Clay, Knox,
Bell, Leslie, Harlan, Menifee, Morgan, Johnson, Wolfe, Magoffin,
Floyd, Pike, Breathitt, Knott, Letcher, Perry, Marion, and Lawrence
County excluding those precincts in District 4. [Garrard—and-Jessa-
mine:]

(6) District 6. [Shelby;] Franklin, Scott, Woodford, Mercer, Boyle,
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Harrison, Bourbon, Fayette, Clark, [Brasker;] Anderson, Madison,
Montgomery, Nicholas County excluding those precincts in District 4,

Garrard, Jessamine, Powell, Estill, Bath, and Lincoln County

excluding those precincts in District 2. [and-Rebersen:]

¥ 5 0 0 ¥ g T 7

Rowelk]

Section 2. For the protection of the public good and welfare, for
the public’'s protection against misrepresentation, deceit or fraud in
the teaching of beauty culture, a [re] new license for a school of
cosmetology shall not be issued which would cause any district, as
defined in Section 1 of this administrative regulation, to have more
than sight (8) [sueh] schools of cosmetology.

Section 3. (1) [Ne] Schools of cosmetology presently existing and
licensed or hereafter licensed, shall not be permitted to move or
transfer from one district to another district, as defined in Section 1 of
this administrative regulation, without application being made to and
approval received from the board.

(2) [Ne] Schools of cosmetology presently existing and licensed,
or hereafter licensed, shall not be permitted to move or transfer from
one district to another district, as defined in Section 1 of this adminis-
lrative regulation, if the [steh] move or transfer would cause the
[sueh] district to have more than eight (8) [sueh] schools of cosmetol-
ogy as provided in Section 2 of this administrative regulation.

Section 4. [Nething-in-the-abeve] Sections 1 through 3 of this

administrative regulation shall not be construed to prevent the issu-
ance or the reissuance of a license to an existing beauty school.

Section 5. This administrative regulation controls the location of
private schools only.

PAT WILSON GAISER, Chairman

APPROVED BY AGENCY: January 4, 1993

FILED WITH LRC: January 13, 1993 at 2 p.m.

PUBLIC HEARING: A public hearing on this amended administra-
tive regulation will be held on Wednesday, February 24, 1993, at
10:30 a.m., at the office of the board, 314 West Second Street,
Frankfort, Kentucky. Individuals interested in being heard at this
hearing shall notify this committee in writing by February 19, 1993,
five days prior to the hearing, of their intent to attend. If na notification
of intent to attend the hearing is received by that date, the hearing
may be cancelled. This hearing is open to the public. Any person who
wishes to be heard will be given an opportunity to comment on the
proposed administrative regulation. If you do not wish to be heard at
the public hearing, you may submit written comments on the
proposed administrative regulation on or before the date for hearing.
Send written notification of intent to be heard at the public hearing or
written comments on the proposed administrative regulation to the
contact person: Carroll Roberts, Administrator, Kentucky State Board
of Hairdressers and Cosmetologists, 314 West Second Street,
Frankfort, Kentucky 40601, (502) 564-4262.

REGULATORY IMPACT ANALYSIS

Contact person: Carroll Roberts

(1) Type and number of entities affected: There are no direct or
indirect costs or savings to affected entities because this administra-
tive regulation is amended to conform with the congressional
redistricting. Any currently existing entity will remain in existence
through sell or transfer of ownership.

(a) Direct and indirect costs or savings to those affected:

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing costs (note any
effects upon’ competition):

(b) Reporting and paperwork requirements:

(2) Effects on the promulgating administrative body: There is no
direct or indirect effect on the promulgating administrative body as the
regulation is amended to conform with the congressional redistricting.

(a) Direct and indirect costs or savings:

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing costs:

(b) Reporting and paperwork requirements:

(3) Assessment of anticipated effect on state and local revenues:
There are no anticipated effects on state and local revenues since the
currently existing entities will remain in existence.

(4) Assessment of alternative methods; reasons why alternatives
were rejected: Alternative methods were not considered because
there is only one level of entity.

{5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: There is
no statute, administrative regulation or government policy which may
be in conflict, overlapping or duplicating.

(a) Necessity of proposed regulation if in conflict:

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments: None

TIERING: Is tiering applied? No. Tiering was not applied as there
was only one level of entity.

GENERAL GOVERNMENT CABINET
Kentucky Board of Veterinary Examiners
(Proposed Amendment)

201 KAR 16:010. Code of ethical conduct.

RELATES TO: KRS 321.351(1)(h) [824-350(6}%-{A)]
STATUTORY AUTHORITY: KRS 321.235 [321-240)
NECESSITY AND FUNCTION: KRS 321.351 [324-360(8)

A . Jcine- if—this G Hh—KRS—32+-350(7)]
provides for the suspension or revocation of a certificate of license,
imposition of probationary conditions or an administrative fine, or the
issuance of a written reprimand for any violation of the code of ethical
conduct promulgated by the board. This administrative regulation sets
forth certain acts or inaction which shall constitute [gress-regligence

forth] a code of ethical conduct for each licensed practitioner.

Section 1. A [ i ] veterinarian shall [te]
take sufficient [the] time and conduct the appropriate tests necessary
to attempt to diagnose the condition of the patient [animal] which he

i :

is attempting to treat | ;

]

Section 2. A veterinarian_shall bill accurately and truthfully for

Section 3. [Fhefailure-of] A veterinarian shall [te] maintain ade-
quate equipment to treat patients [arimals] that he is called upon to

medicine |

shal#—eeﬂ_su&u-teg;es.s

treat in the practice of veterinary
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Section 4. A veterinarian shall at all times maintain his service

premlses and all equupment thereon ina clean and sanitary condmon

Section 13. A veterinarian shall promptly notify the board of any
disciplinary action taken against him, or the voluntary surrender of his

Section 5. A veterinarian shall not issue a certificate of health

license to practice veterinary medicine in another jurisdiction. He shall
also notify the board of any conviction of a misdemeanor or felony in

any jurisdiction.

Section 14. A veterinarian’s practice shall conform to the currently
accepted standards in the profession of veterinary medicine.

unless he has personal knowledge through actual examination and
appropriate testing of the animal that the animal meets the require-
ments for the issuance of the certificate. [Ary—veterinarian—whe
misrepresents-or-misstates-information-on-a-health-cerlificate-orany
other-decumentfelating-to-the-sale,-movement-or-transportation-of
irnals, I i heald i l latedd

ments—in-order—that-they-may-be-used-by-seme-other-person—or

i Ivot-mi ot int . ¢ . .

eine:)

Section 6. A veterinarian shall not in any way aid or abet the -

Section 15. A veterinarian shall not engage in any fraud, deceit,
or misrepresentation in the procurement of a license to practice
veterinary medicine.

Section 16. A veterinarian shall not practice veterinary medicine
so as to endanger the health and welfare of his patients, or the public.
A veterinarian shall not practice veterinary medicine if his ability to
practice with reasonable skill and safety is _adversely affected by
reason of illness, excessive use of alcohal, drugs, narcotics, chemi-
cals, or any other substance.

unlawful practice of veterinary medicine. [Ne-veterinarian-shallpermit,
encourage-or-aid-any-person-oreorperation-to-engage-in-the-unautho-
. . ' ]

Section 7. A veterinarian shall not [be-guilty-ef-miscenduetif-he]

sellls] or offer|s] for sale medicine or [and] drugs at any place other
than his office, clinic, {e#] hospital, or other [atthe] place where he is
treating Qatlent [ammals] and the drug or [sand] medicine shall [s
will] be used in the treatment of said patient. A veterinarian may fill
the prescription of another licensed veterinarian who has established

Section 17. A veterinarian shall not engage in fraud, deceit, or
misrepresentation in the practice of veterinary medicine.

Section 18. A veterinarian shall at all times conduct professional
activities in conformity with all federal, state, and municipal laws,
ordinances or regulations.

Section 19. A veterinarian shall comply with any request by the
board to appear before the board or to provide information to the

a bona fide veterinarian-client-patient relationship in that case

board.

[enimal].

Section 8. A veterinarian shall not engage in false, mlsleadmg, or

Section 20. A veterinarian shall comply with any restrictions on
his practice of veterinary medicine imposed by the board with the

deceptive advertlsmg [may—adveﬁweby—any—med;um—

Section 9. A veterinarian shall not [it-shalbe—impropertfor

veterinarians—to] write testimonials as to the virtue of drugs, medi-
cines, remedies, or foods except to report the results of properly
controlled experiments or clinical studies to interested veterinary
organizations and associations.

Section 10. A [Every] veterinarian [engaging-in-the-prastice—of

state] shall keep adequate and sufficient records of the examination
and treatment of all patients [animals] examined and treated [se-as
Hord—_ind : ot I

ers—to—these—persons
entitled-te-see-such-information].

Section 11. A veterinarian shall not represent to the public that he

licensee’s consent or after notice and hearing.

Section 21. A veterinarian shall notify the board of the suspen-
sion, revocation, or voluntary surrender of his federal Drug Enforce-
ment Administration registration or his state controlled substances
license.

Section 22. A veterinarian shall not represent conflicting interests

“except by the express consent of all the parties after full disclosure

of all the facts. A conflict of interest shall include, but not be limited
to, accepting a fee from a buyer to inspect an animal for soundness
and accepting a fee from the seller. Acceptance of a fee from both
the buyer and the seller is prima facie evidence of a conflict of
interest.

Section 23. A veterinarian shall not prescribe, dispense or
administer controlled substances except in the course of his profes-
sional practice and when a bona fide veterinarian-client-patient
relationship has been established.

Section 24. A veterinarian shall maintain a confidential relation-
ship with his clients, except as otherwise provided by law, or required

is a board certified specialist in any specialty of veterinary medicine

unless that veterinarian has been certified by a certifying board
approved by the Kentucky Board of Veterinary Examiners and has
furnished proof of such certification to the board.

Section 12. A veterinarian shall not overutilize his practice.
Overutilization of practice is practice which is excessive in quality or
amount to the needs of the patient. Overutilization may be determined

by considerations related to public health or animal health.

Section 25. A veterinarian shall not verbally abuse or harass, nor
physically threaten or assault a client, an employee, a board member,
or any agent of the board.

Section 26. A veterinarian shall not physically abuse or engage
in unnecessary rough handling of a_patient under his care.

from such sources as the patient's history, subjective symptoms,

. objective findings, reasonable clinical judgment, or other relevant

information.

Section 27. A veterinarian shall not delegate to a veterinary
technologist, technician, or an assistant who is not licensed as a
veterinarian any aspect of the practice of veterinary medicine as
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defined in KRS 321.181(5), except as provided by KRS 321.443(1),

without direct supervision by the veterinarian.

Section 28. A veterinarian shall not permit a veterinary technolo-

gist, technician, or assistant to diagnose, prescribe medical treatment,
or perform surgical procedures other than the castrating and dehorn-

ing of food animals.

Section 29. A veterinarian shall not refuse treatment of an animal
on the basis of the client's race, color, sex, religion, national origin, or

disability.

Section 30. A veterinarian may refuse to provide treatment to an
animal for reasons other than those listed in Section 29 of this
administrative regulation, but if such treatment is initiated, it shall be
completed unless terminated by the client. A veterinarian shall have
the right to refuse to admit as an inpatient to his hospital or clinic any
animal that is not currently vaccinated, or to render veterinary medical
services for any owner who uses physical or verbal abuse towards
the veterinarian or towards any employee of the veterinarian.

Section 31. A veterinarian may refuse to return an animal to its
owner on the grounds that the owner has failed to fully pay for
veterinary medical services rendered, or boarding services rendered.
A veterinarian shall make every effort to accommodate the economic
situation of the client by any alternative means available.

Section 32. A veterinarian shall not neglect a patient under his
care.

Section 33. A veterinarian shall, where possible, preserve the
body of any patient which dies while in the veterinarian's care while
its owner is away, except as otherwise provided by law.

Section 34. A veterinarian shall obtain the consent of the owner
before disposing of any patient which dies while in the veterinarian's
care, provided such consent is given within a reasonable time. Any
patient disposal shall be done according to all applicable health and
safety laws and regulations.

Section 35. A veterinarian shall obtain the consent of the patient's
owner or agent before administering general anesthesia or performing
any surgical procedure, unless circumstances qualifying as an
emergency do not permit obtaining such consent.

Section 36. A veterinarian shall post at his facility and make
available over the telephone his policy regarding the hours, emergen-
¢y _coverage, and other similar_provisions for the operation of his

facility. :

Section 37. A veterinarian shall ascertain, before hiring, whether
a_potential veterinarian_employee has a valid, current Kentucky
license to practice veterinary medicine and shall be responsible for
ascertaining whether the license to practice veterinary medicine of
any veterinarian employee is current.

Section 38. A veterinarian shall obtain the consent of a patient's
owner or agent before transporting a patient to another facility for
veterinary medical care or any other reason, unless circumstances
qualifying as an emergency do not permit obtaining such consent.

Section 39. A veterinarian shall not engage in any conduct which
reflects unfavorably on the profession of veterinary medicine.

JOHN McCLURE, Board Vice Chairman
APPROVED BY AGENCY: January 14, 1993
FILED WITH LRC: January 15, 1993 at 11 a.m.

PUBLIC HEARING: A public hearing on this administrative
regulation shall be held on February 23, 1993, at 9:30 a.m. at the
offices of the Division of Occupations and Professions, located at the
Berry Hill Annex, 700 Louisville Road, Frankfort, Kentucky 40601,
Individuals interested in being heard at this hearing shall notify this
agency in writing by February 16, 1993, five days prior to the hearing,
of their intent to attend. if no notification of intent to attend the hearing
is received by that date, the hearing may be canceled. This hearing
is open to the public. Any person who wishes to be heard will be
given an opportunity to comment on the proposed administrative
regulation. A transcript of the public hearing will not be made unless
a written request for a transcript is made. If you do not wish to be
heard at the public hearing, you may subrmit written comments on the
proposed administrative regulation. Send written notification of intent
to be heard at the public hearing or written comments on the
proposed administrative regulation to the contact person. CONTACT
PERSON: David L. Nicholas, Director, Division of Occupations and
Professions, P.O. Box 456, Frankfort, Kentucky 40602, (502) 564-
3296.

REGULATORY IMPACT ANALYSIS

Contact person: David Nicholas

(1) Type and number of entities affected; There are approximately
2,000 persons credentialed by the board who would come under this
regulation,

(a) Direct and indirect casts or savings to those affected: There
are no costs or savings. ‘

1. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs (note any
effects upon competition): None

{b) Reporting and paperwork requirements: There are no reporting
or paperwork requirements.

(2) Effects on the promulgating administrative body: This
regulation sets forth a code of ethical conduct for licensee.

(a) Direct and indirect costs or savings: There are no cosis or
savings.

1. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs: None

{b) Reporting and paperwork requirements: There are no reporting
or paperwork requirements.

(3) Assessment of anticipated effect on state and local revenues:
There will be no effect on state or local revenues.

(4) Assessment of alternative methods; reasons why alternatives
were rejected: The statute requires the promulgation of this regulation.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict;

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments:

TIERING: Is tiering applied? No. All credentialed practitioners will
be subject to this regulation in the same ways.

GENERAL GOVERNMENT CABINET
Kentucky Board of Veterinary Examiners
{Proposed Amendment)

201 KAR 16:020. Approved veterinary colleges. [Examination
4 : inatiens:]

RELATES TO: KRS 321.193 [821-220,-321.260,-32+-270]

STATUTORY AUTHORITY: KRS 321,235, 321 .'240
NECESSITY AND FUNCTION: KRS 321.190 requires all persons
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engaging in the practice of veterinary medicine in the State of
Kentucky to be licensed by the Kentucky Board of Veterinary
Examiners. KRS 321.190 sets forth the requirements for licensure as
a veterinarian. One (1) of the requirements is the receipt of a degree
from a vsterinary college approved by the board. This administrative
regulation sets forth a listing of the veterinary colleges approved by

the board [KIQS@H%G@-pmv*dee—tha%eaehappheant—sha#H&bmﬂ-te

Section 1. [(#)] The board recognizes the following veterinary
colleges as having those standards and requirements adequate to
comply with the provisions of KRS 321.193 [324-260]. All of the
following veterinary colleges have been recognized and approved by
the Kentucky Board of Veterinary Examiners. Those colleges are as
follows:

(1) [ta)] College of Veterinary Medicine, Auburn University,
Auburn, Alabama.

(2) [¢b)] University of California, School of Veterinary Medicine,
Davis, California.

(3) [fe}] Colorado State University, Division of Veterinary Medi-
cine, Fort Collins, Colorado.

(4) [¢eh] Cornell University, New York State Veterinary College,
Ithaca, New York.

(5) [te] University of Utrecht, the Netherlands.

(8) [ University of Florida, School of Veterinary Medicine,
Gainesville, Florida.

(7) g)] University of Georgia, School of Veterinary Medicine,
Athens, Georgia.

(8) [¢h3] University of Guelph, Ontario Veterinary College Guelph
Ontario, Canada.

{9) [®] University of lllinois, School of Veterinary Medicine,
Urbana, lllinais.

(10} [§)] lowa State University, Division of Veterinary Medicine,
Ames, lowa.

(11) [¢)] Kansas State University, School of Veterinary Medicine,
Manhattan, Kansas.

(12) [¢h] Louisiana State University, Baton Rouge, Louisiana.

(13) [¢=] Michigan State College, Division of Veterinary Science,
East Lansing, Michigan.

(14) [¢m}] University of Minnesota, School of Vetennary Medicine,
St. Paul, Minnesota.

(15) [te}] Mississippi State University, Starksville, Mississippi.

(18) [p)) University of Missouri, School of Veterinary Medicine,
Columbia, Missouri.

(17) [4a}} Ecole Medicine Veterinaire de ma Province de Quebec,
University de Montreal, La Trappe, Quebec, Canada.

(18) [¢»] Ohio State University, College of Veterinary Medicine,
Columbus, Ohio.

(19) [ts)] Oklahoma State University, School of Veterinary Medi-
cine, Stillwater, Oklahoma.

(20} [#%] University of Pennsylvania, School of Veterinary Medi-
cine, Philadelphia, Pennsylvania. -

(21) [#)] Purdue University, School of Veterinary Science and
Medicine, Lafayette, Indiana.

(22) [¢] University of Saskatchewan, Western College of Veteri-
nary Medicine, Saskatoon, Saskatchewan, Canada.

(28) [#w9] University of Tennessee, College of Veterinary Medi-
cine, Knoxville, Tennessee.

(24) [6%)] Texas Agricultural and Mechanical University, School of

Veterinary Medicine, College Station, Texas.

(25) [¢¥)] Tuskegee Institute, School of Veterinary Medicine,
Tuskegee Institute, Alabama.

(26) [z} Washington State University, College of Veterinary
Medicine, Pullman, Washington.

Section 2. [{2)] All other veterinary colleges shall [must] have aca-
demic standards equivalent to the schools listed above in order to be
recognized by this board. Evaluation of the academic standards, [ef]
veterinary courses and practices of these schools shall [will] be made
after an application for a license has been recsived.
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JOHN McCLURE, Board Vice Chairman

APPROVED BY AGENCY: January 14, 1993

FILED WITH LRC: January 15, 1993 at 11 a.m.

PUBLIC HEARING: A public hearing on this administrative
regulation shall be held on February 23, 1993, at 1 p.m. at the offices
of the Division of Occupations and Professions, located at the Berry
Hill Annex, 700 Louisville Road, Frankfort, Kentucky 40601. Individu-
als interested in being heard at this hearing shall notify this agency
in writing by February 18, 1993, five days prior to the hearing, of their
intent to attend, If no notification of intent to attend the hearing is
received by that date, the hearing may be canceled. This hearing is
open to the public. Any person who wishes to be heard will be given
an opportunity to comment on the proposed administrative regulation.
A transcript of the public hearing will not be made unless a written
request for a transcript is made. If you do not wish to be heard at the
public hearing, you may submit written comments on the proposed
administrative regulation. Send written nofification of intent to be
heard at the public hearing or written comments on the proposed
administrative regulation to the contact person. CONTACT PERSON:
David L. Nicholas, Director, Division of Occupations and Professions,
P.O. Box 456, Frankfort, Kentucky 40802, (502) 564-3296.

'REGULATORY IMPACT ANALYSIS

Contact Person: David Nicholas

(1) Type and number of entities affected: There are approximately
150 applicants for licensure each year who would be subject to this
regulation.

(a) Direct and indirect costs or savings to those affected: There
are no costs.

1. First year: There are no costs.

2. Continuing costs or savings: There are no costs.

3. Additional factors increasing or decreasing costs (note any
effects upon competition): None

(b) Reporting and paperwork requirements: The application must
be filed by the applicant. All other requirements are the same.

(2) Effects on the promulgating administrative body: This
regulation sets forth the approved colleges of veterinary medicine.

(a) Direct and indirect costs or savings: There are no costs.

1 . First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs: None

{b) Reporting and paperwork requirements: Applications will be
reviewed for conformance with this regulation.

(3) Assessment of anticipated effect on state and local revenues:
None

(4) Assessment of alternative methods; reasons why alternatives.
were rejected: The statute requires the promulgation of this regulation.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict: i

{b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments:

TIERING: Is tiering applied? No. All credentialed practitioners and
applicants will be subject to this regulation in the same ways.

GENERAL GOVERNMENT CABINET
Kentucky Board of Veterinary Examiners
(Proposed Amendment)

201 KAR 16:030. License, annual renewal notice.

RELATES TO: KRS 321.193, 321.211, 321.221, 321.441
[324-266-324-330]

STATUTORY AUTHORITY: KRS 321.235, 321.240

NECESSITY AND FUNCTION: KRS 321.193, 321.221, and
321.441 [324-260] require[s] the board to issue a license or registra-
tion [eertifieate] to all persons successfully passing the examination
and being qualified to engage in the practice of veterinary medicine
or as a veterinary technician or veterinary technologist [—veterinary

i } ] in this state, KRS 321,211 and
321.441 [824-336) provide[s] for the annual renewal of the license or
registration. This regulation requires the mailing of an annual renewal
notice to all licensed veterinarians, veterinary technicians, and
veterinary technologists and requires all licensed veterinarians,
veterinary technicians, and veterinary technologists to complete the
annual renewal notice and return it, along with the annual renewal fee
to the board. It further requires all licensed veterinarians veterinary
technicians, and veterinary technologists to keep the board apprised
of the current address of the licensee.

Section 1. The Kentucky Board of Veterinary Examiners shall on
or about August [April] of each year mail to each licensed veterinari-
an,_Veterinary technician, and veterinary technologist an annual
renewal notice. This annual renewal notice shall be completed and
received by [returned-e] the board on or before September [Jure] 30
of each year. Renewals bearing a postmark of September 30 or
earlier shall be considered received in a timely manner. The annual
renewal fee[—i i -] shall be
attached to the completed renewal notice when it is returned to the
board. Said annual renewal fee shall be paid by personal check
certified check, cashier's check or postal money order, payable to the
Kentucky State Treasurer. All information requested on the annual
renewal notice shall be furnished to the board when the completed
annual renewal notice is returned to the board.

Section 2. Every licensed veterinarian, veterinary technician, or
veterinary technologist [persen-holding-a-cerificate-of-license] shall
file his proper and current mailing address with the board at its
principal office and shall immediately notify the board of any and all
changes of his mailing address.

Section 3. Every licensed veterinarian shall list their continuing
education hours received pursuant to 201 KAR 16:050 with the
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renewal form and furnished said information to the board. The board
shall not renew the license of any person who fails to receive or
appropriately document the required hours of continuing education.
Said license shall expire and subsequently be terminated as pre-
scribed by KRS 321.211.

JOHN McCLURE, Board Vice Chairman

APPROVED BY AGENCY: January 14, 1993

FILED WITH LRC: January 15, 1993 at 11 a.m.

PUBLIC HEARING: A public hearing on this administrative
regulation shall be held on February 23, 1993, at 1 p.m. at the offices
of the Division of Occupations and Professions, located at the Berry
Hill Annex, 700 Louisville Road, Frankfort, Kentucky 40601. Individu-
als interested in being heard at this hearing shall notify this agency
in writing by February 18, 1993, five days prior to the hearing, of their
intent to attend, if no notification of intent to attend the hearing is
received by that date, the hearing may be canceled. This hearing is
open to the public. Any person who wishes to be heard will be given
an opportunity to comment on the proposed administrative regulation.
A transcript of the public hearing will not be made unless a written
request for a transcript is made. If you do not wish to be heard at the
public hearing, you may submit written comments on the proposed
administrative regulation. Send written notification of intent to be
heard at the public hearing or written comments on the proposed
administrative regulation to the contact person. CONTACT PERSON:
David L. Nicholas, Director, Division of Occupations and Professions,
P.O. Box 456, Frankfort, Kentucky 40602, (502) 564-3296.

REGULATORY IMPACT ANALYSIS

Contact person; David Nicholas -

(1) Type and number of entities affected: There are approximately
2,000 licensees who would be subject to this regulation.

(a) Direct and indirect costs or savings to those affected: There
are no costs.

1. First year: There are no costs.

2. Continuing costs or savings: There are no costs.

3. Additional factors increasing or decreasing costs (note any
effects upon competition): None

(b) Reporting and paperwork requirements: The renewal must be
filed by the applicant. All other requirements are the same.
() Effects on the promulgating administrative body: This
regulation sets forth the requirements for renewal of licensure.

(a) Direct and indirect costs or savings: There are no costs.

1. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs: None

(b) Reporting and paperwork requirements: Renewals will be
reviewed for conformance with this regulation.

(3) Assessment of anticipated effect on state and local revenues:
None

(4) Assessment of alternative methods; reasons why alternatives
were rejected: The statute requires the promulgation of this regulation.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict:

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments:

TIERING: Is tiering applied? No. All credentialed practitioners and
applicants will be subject to this regulation in the same ways.

GENERAL GOVERNMENT CABINET
Kentucky Board of Veterinary Examiners
(Proposed Amendment)

201 KAR 16:040. Approved programs for veferinary techni-

cians and veterinary technologists [Examinetien-and-registration
ef-animal-teshnisians].

RELATES TO: KRS 321.441 [321:446,-321-450]

STATUTORY AUTHORITY: KRS 321.235, 321.240

NECESSITY AND FUNCTION: KRS 321.441 [321:440—and
321-450] provides for the qualification, registration, and use of
veterinary [animal] technicians and veterinary technologists. KRS
321.441 sets forth the requirements for registration as a veterinary
technician and a veterinary technologist. One (1) of the requirements
is the receipt of a degree from a program approved by the board. This
administrative regulation sets forth a listing of the programs approved

by the board. [This-regulation-sets-eut-the-procedures-for-qualifying
for-the-examination-and-registration-of-animattechnicians-and-states

Section 1. [8—#)] The board recognizes the following programs
[seheelse%amma!&eehnelegy] as having those standards and require-
ments adequate to comply with the provisions of KRS 321.441
[824-440]. All of the following programs [seheelseﬁammaheehﬂeiegy]
have been recognized and approved by the Kentucky Board of
Veterinary Examiners. Those programs [seheels] are as follows:

(1) [8)] Los Angeles Pierce College, Woodland Hills, California.

(2) [5)] Consumnes River College, Sacramento, California.

(3) [te}] Colorado Mountain College, Glenwood Springs, Colora-
do].

(4) [{&h] Bel-Rea Institute of Animal Technology, Denver, Colora-
do.

(5) [¢e)] St. Petersburg Junior College, St. Petersburg, Florida.

{6) [¢] Abraham Baldwin Agriculture College, Tifton, Georgia.

(7) lte)] Parkland College, Champaign, Hlinois.

(8) [¢h)] Purdue University, West Lafayette, Indiana.

(9) 8] Colby Community College, Colby, Kansas.

(10) [6)] Morehead State University, Morehead, Kentucky.

(11) Murray State University, Murray, Kentucky.

(12) [¢k}] Wayne Community College, Detroit, Michigan.

(13) [(h] Michigan State University, East Lansing, Michigan.

(14) [¢m)] University of Minnesota, Waseca, Minnesota.

(15) )] Maple Woods Community College, Kansas City, Missou-
ri.

(18) [¢o}] Northeast Missouri State University, Kirksville, Missouri.

(17) [€p}] University of Nebraska, Curtis, Nebraska.
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(18) [te}] Camden County College, Blackwood, New Jersey.

(19) [t1] State University of New York, Canton, New York.

(20) [ts}] Central Carofina Technical Institute, Sanford, North
Carolina.

(21) [t4] North Dakota State University, Fargo, North Dakota.

(22) [t#}] Columbus Technical Instituts, Columbus, Ohio,

(23) [w] Raymond Walters College, Cincinnati, Ohio.

(24) [kwy] Harcum Junior College, Bryn Mawr, Pennsylvania.)

(25) [p4] Tri-County Technical College, Pendleton, South Caroli-
na.

(26} [ty}] Columbia State Community College, Columbia, Tennes-
see.

(27) [¢z}] Frank Phillips College, Border, Texas.

(28) [tea)] Sul Ross State University, Alpine, Texas.

(29) [tbb}] Biue Ridge Community College, Weyers Cave, Virginia.

(30) [tes)] Fort Steilacoom Community College, Tacoma, Wash-
ington.

(31) [tddy] Eastern Wyoming College, Torrington, Wyoming.

Section_2. [{2)] All other programs shall [sehosls—of-animal

] have academic standards equivalent to the

programs [sehesls] listed above in order to bs recognized by this

board. Evaluation of the academic standards, [ef] animal technology

courses, and practices of these schools shall [will] be made after an
application for registration [a-lieerse] has been received.

JOHN McCLURE, Board Vice Chairman

APPROVED BY AGENCY: January 14, 1993

FILED WITH LRC: January 15, 1993 at 11 a.m.

PUBLIC HEARING: A public hearing on this _administrative
regulation shall be held on February 23, 1993, at 1 p.m. at the offices
of the Division of Occupations and Professions, located at the Berry
Hill Annex, 700 Louisville Road, Frankfort, Kentucky 40601. Individu-
als interested in being heard at this hearing shall notify this agency
in writing by February 18, 1993, five days prior to the hearing, of their
intent to attend. If no notification of intent to attend the hearing is
received by that date, the hearing may be canceled. This hearing is
open to the public. Any person who wishes to be heard will be given
an opportunity to comment on the proposed administrative regulation,
A transcript of the public hearing will not be made unless a written
request for a transcript is made. If you do not wish to be heard at the
public hearing, you may submit written comments on the proposed
administrative regulation. Send written notification of intent to be
heard at the public hearing or written comments on the proposed
administrative regulation to the contact person. CONTACT PERSON:
David L. Nicholas, Director, Division of Occupations and Professions,
P.O. Box 456, Frankfort, Kentucky 40602, (502) 564-3298.

REGULATORY IMPACT ANALYSIS

Contact person: David Nicholas

(1) Type and number of entities affected: There are approximately
150 applicants for licensure each year who would be subject to this
regulation.

(a) Direct and indirect costs or savings to those affected: There
are no costs.

1. First year:; There are no costs.

2. Continuing costs or savings: There are no costs.

3: Additional factors increasing or decreasing costs (note any
effects upon competition): None

{b) Reporting and paperwork requirements: The application must
be filed by the applicant. All other requirements are the same.

(2) Effects on the promulgating administrative body: This
regulation sets forth the approved colleges of veterinary medicing.

(a) Direct and indiract costs or savings: There are no costs,

1. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs: None

(b} Reporting and paperwork requirements: Applications will be
reviewed for conformance with this regulation.

(3) Assessment of anticipated effect on state and local revenues:
None

(4) Assessment of alternative methods; reasons why alternatives
were rejected: The statute requires the promulgation of this regulation.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication; None

(a) Necessity of proposed regulation if in conflict:

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments:

TIERING: Is tiering applied? No. All credentialed practitioners and
applicants will be subject to this regulation in the same ways,

GENERAL GOVERNMENT CABINET
Kentucky Board of Veterinary Examiners
(Proposed Amendment)

201 KAR 16:050. Continuing education.

RELATES TO: KRS 321.211(7) [32+:330(H)]
STATUTORY AUTHORITY: KRS 321.211(7), 321.235 [82+:240]

NECESSITY AND FUNCTION: Pursuant to KRS 821.211(7) the
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board may require that a person applying for renewal or reinstatement
to show evidence of completion of continuing education. This regula-
tion sets forth those requirements concerning required continuing
education hours [annual-courses-ef-study-ef-subjests] relating to the
practice of veterinary medtcme[—vetemapy—su;gepy—ané—ve%eﬂaaw
dentistry].

Section 1. (1) Each veterinarian licensed by this board shall be
required to annually complete fifteen (15) [eight48)] hours of continu-
ing education to be eligible for renewal of his license. Of the required
hours, at least ten (10) hours shall be directly related to the practice
of veterinary medicine and no more than five (5§) hours may be in
related areas such as practice management. The period during which
continuing education shall be received shall be from October 1 of
each year until September 30 of the following year. [study-ef-courses

] Those courses approved shall be:

(a) [Be] All scientific programs of all orgamzations of the American
Veterinary Medical Association, its constituent organizations and
recognized specialty groups and accredited veterinary medical
insfitutions whose meetings impart educational material directly
relating to veterinary medicine; and

{b) All programs approved by the board, not associated with the
American Veterinary Medical Association and its suborganizations.

(2) Those programs shall impart knowledge directly relating to the
practice of veterinary medicine—veternrary-surgery—and-veterinary
dentistry] to the end that the utilization and application of new
techniques, scientific and clinical advances, and the achievement of
research may [will] assure expansive and comprehensive care to the
public.

Section -2. Each veterinarian shall be responsible for securing
necessary documentation to support proof of his attendance at a
course and shall annually, on the form furnished by the board, list
those courses attended by him. The board may require this documen-

tation [ferm] to be provided to the board [agaed-by—th&veteﬂnaﬂan
befere—a—netary—pabke]

Section 3. The board may, in individual cases involving medical
disability or iliness, grant waivers of the continuing education
requirements or extensions of time within which to fulfill the same or
make the required reports. A written request for waiver or extension
of time shall be submitted by the licensee and shall be accompanied
by a verifying document signed by a licensed physician. Waivers of
the minimum continuing education requirements or extensions of time
within which to fulfill the same may be granted by the board for a
period of time not to exceed one (1) calendar year. In the event that
the medical disability or illness upon which a waiver or extension has
been granted continues beyond the period of the waiver or extension,
the licensee shall reapply for another extension.

Section 4. If a person, whose license has been terminated,
applies to the board to be reinstated, he shall submit proof that he
has completed fifteen (15) continuing education hours within the
twalve (12) month period immediately preceding the date on which
the application is submitted. He may request that he be allowed to
have his license reinstated immediately, with the provision that he
shall receive fifteen (15) continuing education hours within six (6)
months of the date of reinstatement. He shall be responsible for
meeting the requirements of Section 1 of this administrative regulation
in order to properly qualify for renewal of his license in the next

licensure period.

JOHN McCLURE, Board Vice Chairman
APPROVED BY AGENCY: January 14, 1993
FILED WITH LRC: January 15, 1993 at 11 am.
PUBLIC HEARING: A public hearing on this administrative

regulation shall be held on February 23, 1993, at 1 p.m. at the offices
of the Division of Occupations and Professions, located at the Berry
Hill Annex, 700 Louisville Road, Frankfort, Kentucky 40601. Individu-
als interested in being heard at this hearing shall notify this agency
in writing by February 18, 1993, five days prior to the hearing, of their
intent to attend. If no notification of intent to attend the hearing is
received by that date, the hearing may be canceled. This hearing is
open to the public. Any person who wishes to be heard will be given
an opportunity to comment on the proposed administrative regulation.
A transcript of the public hearing will not be made unless a written
request for a transcript is made. If you do not wish to be heard at the
public hearing, you may submit written comments on the proposed
administrative regulation. Send written notification of intent to be
heard at the public hearing or written comments on the proposed
administrative regulation to the contact person. CONTACT PERSON:
David L. Nicholas, Director, Division of Occupations and Professions,
P.O. Box 456, Frankfort, Kentucky 40602, (502) 564-3296.

REGULATORY IMPACT ANALYSIS

Contact person: David Nicholas

(1) Type and number of entities affected: There are approximately
2,000 persons credentialed by the board who would come under this
regulation.

{a) Direct and indirect costs or savings to those affected: There
are small costs to licensees receiving continuing education.

1. Firstyear: Licenses may incur small costs to receive continuing
education.

2. Continuing costs or savings: Licensees may incur small costs
to receive continuing education.

3. Additional factors increasing or decreasmg costs (note any
effects upon competition): None

(b) Reporting and paperwork' requirements: Licensees are
required to report CE hours every year.

(2) Effects on the promulgating administrative body: This
regulation sets forth continuing education requirements for licensees.

{a) Direct and indirect costs or savings: There will be small costs
to the agency and no savings.

1. First year: Minimal costs.

2. Continuing costs or savings: Minimal costs.

3. Additional factors increasing or decreasing costs: None

{b) Reporting and paperwork requirements: Licensees are
required to report CE hours every year.

(3) Assessment of anticipated effect on state and local revenues:
There will be no effact on state or local revenues.

(4) Assessment of alternative methods; reasons why alternatives
were rejected: This methad provides a flexible means of acquiring
continuing education hours.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

{a) Necessity of proposed regulation if in conflict:

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments:

TIERING: Is tiering applied? No. All credentialed practitioners will
be subject to this regulation in the same ways.

" GENERAL GOVERNMENT CABINET
Kentucky Board of Veterinary Examiners
(Proposed Amendment)

201 KAR 16:060. Complaint processing procedures [fer
; . ron-hoaringel.

RELATES TO: KRS 321.351, 321.360 [324:330321:346;
824.850,-321-360,-324.370,-321.:380.-321-300,-321-420]
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STATUTORY AUTHORITY: KRS 321.235, 321.240, 321.351,

321.360

NECESSITY AND FUNCTION: KRS 321.285(2) authorizes the
board to investigate persons engaging in practices which violate the
provisions of KRS Chapter 321 or the regulations promulgated
hereunder. This regulation establishes the detailed rocedures for the
investigation of complaints received by the board. | i

i - (odiudicat I F ot i

teniak ior Fand ior-hoarings.]

Section 1. Definitions. (1) "Chairman” means the chairman of the
board,

{2) "Investigative assistant” means an appropriately licensed
individual designated by the board to assist the board's attorney in
the investigation of a complaint or an investigator employed by the

Section 2. Receipt of Complaints. (1) Complaints may be

submitted by an individual, organization, or entity. Complaints shall be

Attorney General or the board.
(3) "Complaint' means any written allegation alleging misconduct

in_writing and shall be signed by the person offering the complaint.
The board may also file a complaint based on information in its

which _might constitute a violation of KRS Chapter 321 or the

possession.

administrative regulations promulgated thereunder by a licensee or

(2) Upon receipt of a complaint a copy of the complaint shall be

other person.

(4) "Charge" means a specific allegation contained in a formal

sent to the board’s attorney for an initial review and preliminary
recommendation of subsequent action to the board, A copy of the

complaint issued by the board alleging a violation of KRS Chapter

complaint shall also be sent to the licensed individual named in the

321 or the regulations promulgated thereunder.
(8) "Formal complaint’ means a formal administrative pleading

complaint along with a request for that individual's response to the
complaint. The response of the individual shall be required for the

authorized by the board which sets forth charges against a licensee

next regularly scheduled meeting of the board except that the

or other person and commences a formal disciplinary proceeding.

individual shall be allowed a period of twenty (20) days from the date

{6) "Hearing officer" means the person designated and given

of receipt to make a response. Failure to respond in a timely fashion

authority by the board to preside over all proceedings pursuant to the
issuance of any formal complaint.

(7) "Informal proceedings” means the proceedings instituted at
any stage of the disciplinary process with the intent of reaching an
informal disposition of any matter without further recourse to formal
disciplinary procedures. | i i

may constitute a violation of the code of ethical conduct pursuant to
201 KAR 16:010, Section 19. [Presedure—After—Reveoscation—f;

Section 3. Preliminary Recommendations and Initial Board
Review. (1) After the receipt of a complaint and the time period for the
individual's response has expired, the board shall consider the
preliminary recommendation of the board's attorney, the individual's
response, and any other relevant material available to the board in
the initial review of the complaint. The determination that the board
makes at this point shall be whether or not there is enough evidence
to warrant a formal investigation.

(2) When in the opinion of the board a complaint does not warrant
the formal investigation of a complaint against an individual, the board
shall notify both the complaining party and the individual of the
outcome of the complaint.

(3) When in the opinion of the board a complaint warrants the
formal investigation of a complaint against either a licensed individual
or a person who may be practicing veterinary medicine without
appropriate certification, the board shall authorize its attorney and a
designated investigative assistant to investigate the matter and report
their findings and recommendations to the board at their earliest

opportunity.

Section 4. Results of Formal Investigation; Board Decision on
Hearing. (1) Upon completion of the formal investigation, the board's
attorney or the investigative assistant shall report to the board their
findings and recommendations as to the proper disposition of the
complaint, The determination that the board makes at this point shall
be whether or not there is enough evidence to believe that a violation
of the law or regulations may have occurred and that a hearing
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should be held.

(2) When in the opinion of the board a complaint does not warrant
the issuance of a formal complaint and the holding of a hearing the
complaint shall be dismissed or other appropriate action taken. The
board shall notify both the complaining party and the individual of the
outcome of the complaint.

(3) When in the opinion of the board a complaint warrants the
issuance of a formal complaint, the board shall cause a complaint to
be prepared stating clearly the charge or charges to be considered at
the hearing. The formal complaint shall be signed by the chairman
and served upon the individual as required by Section 6 of this
administrative regulation.

(4) When in the opinion of the board a complaint warrants the
issuance of a formal complaint against a person who may be
practicing veterinary medicine without proper licensure, the board
shall cause a complaint to be prepared and signed by the chairman
of the board, stating the board's belief the charges are based upon
reliable information. Such complaint shall be forwarded to the county
attorney of the county where the alleged violation may have occurred
alleging the practice of veterinary medicine without appropriate
certification with a request that appropriate action be taken under
KRS 321.990. The board may also initiate action in Frankiin Circuit
Court for injunctive relief to stop the unauthorized practice of
veterinary medicine.

Section 5. Settlement by Informal Proceedings; Letter of Repri-
mand. (1) The board, through counsel may, at any time during this
process, enter into informal proceedings with the individual who is the
subject of the complaint for the purpose of appropriately disposing of
the matter. Any agreed order or settlement reached through this
process shall be approved by the board and signed by the individual
who is the subject of the complaint and the chairman of the board.

(2) When, in the judgment of the board, an alleged violation is not
of a serious nature, and the evidence presented to the board after the
investigation and appropriate opportunity for the licensee to respond,
provides a clear indication that the alleged violation did in fact occur,
the board may issue a letter of reprimand to the individual who is
named in the complaint as a means of resolving the complaint. Such
action may be taken if it is determined by the board that this is an
appropriate method of dispensing with the complaint. Such letter of
admonishment shall be sent to the individual with a copy placed in
the individual's permanent file. Within thirty (30) days of the date of
the letter, the individual shall have the right to file a written response
to the letter and have it attached to the letter of reprimand and placed
in the permanent file. The individual shall also, within thirty (30) days
of the date of the letter, have the right to appeal the letter of repri-
mand and shall be granted a full hearing on the complaint. If this
appeal is requested, the board shall file a formal complaint in regard
to the matter and set a date for a hearing.

Section 6. Notice and Service of Process. (1) Any notice required
by KRS Chapter 321 or this administrative regulation shall be in
writing, dated and signed by the chairman of the board.

(2) Service of notice and other process shall be made by hand-
delivery or delivery by certified mail, return receipt requested, to the
individual's last known address of which the board has record or if
known, by such service on the named individual's attorney of record,
if appropriate. Refusal of service or avoidance of service shall not
prevent the board from pursuing proceedings as may be appropriate.

(3) When notice of the initial date for the administrative_hearing
is given by either the board or the hearing officer, such notice shall
be sent to the appropriate person at least twenty (20) days prior to

the hearing.

JOHN McCLURE, Board Vice Chairman
APPROVED BY AGENCY: January 14, 1993
FILED WITH LRC: January 15, 1993 at 11 am.

PUBLIC HEARING: A public hearing on this administrative
regulation shall be held on February 23, 1993, at 1 p.m. at the offices
of the Division of Occupations and Professions, located at the Berry
Hill Annex, 700 Louisville Road, Frankfort, Kentucky 40601. Individu-
als interested in being heard at this hearing shall notify this agency
in writing by February 18, 1993, five days prior to the hearing, of their
intent to attend. If no notification of intent to attend the hearing is
received by that date, the hearing may be canceled. This hearing is
open to the public. Any person who wishes to be heard will be given
an opportunity to comment on the proposed administrative regulation.
A transcript of the public hearing will not be made unless a written
request for a transcript is made. Hf you do not wish to be heard at the
public hearing, you may submit written comments on the proposed
administrative regulation. Send written nofification of intent to be
heard at the public hearing or written comments on the proposed
administrative regulation to the contact person. CONTACT PERSON:
David L. Nicholas, Director, Division of Occupations and Professions,
P.O. Box 458, Frankfort, Kentucky 40602, (502) 564-3296.

REGULATORY IMPACT ANALYSIS

Contact person: David Nicholas

(1) Type and number of entities affected: There are approximately
2,000 persons credentialed by the board who would come under this
regulation.

(a) Direct and indirect costs or savings to those affected: There
are no costs or savings.

1. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs (note any
effects upon competition): None

(b) Reporting and paperwork requirements: There are no reporting
or paperwork requirements.

(2) Effects on the promulgating administrative body: This
regulation sets forth the procedures for processing complaints for the
board.

(a) Direct and indirect costs or savings: There are no costs or
savings.

1. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs: None

(b) Reporting and paperwork requirements: There are no reporting
or paperwork requirements.

(3) Assessment of anticipated effect on state and local revenues:
There will be no effect on state or local revenues.

(4) Assessment of alternative methods; reasons why alternatives
were rejected: This method preserves the legal rights of all parties.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

- {a) Necessity of proposed regulation if in conflict:

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments:

TIERING: Is tiering applied? No. All credentialed practitioners will
be subject to this regulation in the same ways.

TOURISM CABINET
Department of Fish and Wildlife Resources
(Proposed Amendment)

301 KAR 1:015, Boats and outboard motors; restrictions.

RELATES TO: KRS 150.010, 150.090, 150.620, 150.625

STATUTORY AUTHORITY: KRS 13A.350, 150.620, 150.625

NECESSITY AND FUNCTION: Itis necessary to regulate the size
of outboard motors and boats on state-owned lakes to minimize the
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conflict with the primary purposes of the lakes which are the perpetu-
ation of fish or game populations and the associated sports. This

amendment is necessary to set the motor limit on Goose, Island, and

South | akes (Peabody WMA) [Lireoln-Homestead Lake].

Section 1. No boat shall be permitted on any of the herein named
lakes with a centerline exceeding eighteen (18) feet six (6) inches in
length as measured on deck or from bow to starn, except canoes
which have no length limit and float boats which shall have pontoons
and decking no longer than twenty-two (22) feet. On Lake Malone and
Lake Beshear only float boats may have pontoons and decking up to
thirty (30) feet in length.

Section 2. No houseboats of any description shall be permitted on
any of the herein named lakes.

Section 3. No motor of any type is permitted on the following
lakes:

(1) Lake Chumley, Lincoln County;

(2) Dennie Gooch Lake, Pulaski County:;

(3) Martin County Lake, Martin County; and

(4) Kingdom Come Lake, Harlan County.

Section 4. Electric motors only may be used on the following
lakes:

(1) Carter Caves Lake, Carter County;

(2) Spurlington Lake, Taylor County;

(8) Marion County Lake, Marion County;

(4) Lake Washburn, Ohio County;

(5) Bert Combs Lake, Clay County;

(6) McNeely Lake, Jefferson County;

(7) Lake Mauzy, Union County;

(8) Carpenter Lake and Kingfisher Lakes, Daviess County;

(9) Metcalfe County Lake, Metcalfe County;

(10) Briggs Lake, Logan County;

(11) Big Turner, Ballard County;

(12) Little Turner, Ballard County;

(13) Shelby, Ballard County;

(14) Mitchell, Ballard County;

(15) Happy Hollow, Ballard County;

(16) Burnt Slough, Ballard County;

(17) Butler, Ballard County; .

(18) Sandy Slough, Ballard County;

(19) Long Pond, Ballard County;

(20) Cross Slough, Ballard County;

(21) Little Green Sea, Ballard County;

(22) Burnt Pond, Ballard County;

(23) Arrowhead Slough, Ballard County:

(24) Deep Slough, Ballard County;

(25) Beaver Dam Slough, Ballard County;

(26) Cypress Slough, Ballard County;

(27) Twin Pockets Slough, Ballard County;

(28) Lake Reba, Madison County;

(29) Lincoln Homestead Lake, Washington County;

(30) Goose, Muhlenberg County:

{31) Island, Ohio County:

(32) South, Ohio County.

Section 5. No motor larger than ten (10) hp. shall be used on the
following state-owned lakes, and motors shall only be operated at
slow speeds which cause no disturbance or interference with fishing
at:

{1) Shanty Hollow Lake, Warren County;

(2) Bullock Pen Lake, Grant County;

(3) Lake Boltz, Grant County;

(4) Kincaid Lake, Pendleton County;

(5) Elmer Davis Lake, Owen County:

(6) Beaver Creek Lake, Anderson County,
(7) Herb Smith Lake, Harlan County;
(8) Corinth Lake, Grant County;

(9) Greenbo Lake, Greenup County;

(10) Swan Lake, Ballard County.

Section 6. No boat motor larger than 150 hp. shall be used, and
all boat motors used shall have an underwater exhaust on the
following state-owned lakes:

(1) Guist Creek Lake, Shelby County;

(2) Lake Malone, Todd, Muhienberg and Logan Counties: and
(8) Lake Beshear, Christian and Caldwell Counties.

Section 7. Boat motors of any size may be used on Pan Bowl
Lake, Breathitt County and Wilgreen Lake, Madison County; however,
boat speed on the entire lake shall not exceed idle speed.

DON R. McCORMICK, Commissioner
DAVID H. GODBY, Chairman
CRIT LUALLEN, Secretary

APPROVED BY AGENCY: January 14, 1993

FILED WITH LRC: January 14, 1993 at 1 p.m.

PUBLIC HEARING: A public hearing on this administrative
regulation shall be held on Wednesday, February 24, 1993 at 9 a.m.
at the Kentucky Department of Fish and Wildlife Resources, Arnold
L. Mitchell Building, #1 Game Farm Road, Frankfort, Kentucky in the
Commission Room. individuals interested in attending this hearing
shall notify this agency in writing by February 19, 1993, five days prior
to hearing, of their intent to attend. If no notification of intent to attend
the hearing is received by that date, the hearing may be cancelled,
This hearing is open to the public. Any person who attends will be
given an opportunity to comment on the proposed administrative
regulation. A transcript of the public hearing will not be made unless
a written request for a transcript is made. |f you do not wish to attend
the public hearing, you may submit written comments on the
proposed administrative regulation. Send written notification of intent
to attend the public hearing or written comments on the proposed
administrative regulation to: Peter W. Pfeiffer, Director, Division of
Fisheries, Department of Fish and Wildlife Resources, Frankfort,
Kentucky 40601, (502) 564-3506.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Don R. McCormick

(1) Type and number of entities affected: It is estimated that 500-
1000 individual anglers will fish Goosse, Island and South Lakes (80
acres each). Those who fish from the bank or out of boats and have
electric motors will be allowed to use them. Those with gasoline
motors will not be able to use them. These lakes have been previous-
ly closed to public access.

(a) Direct and indirect costs or savings to those affected: There
are no measurable direct or indirect costs or savings.

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing costs (note any
effects upon competition):

(b) Reporting and paperwork requirements: No reporting or
paperwork are required.

(2) Effects on the promuigating administrative body: Some
additional effort will be required. Policing will be added as a part of
the ongoing routine patrol in that area.

(a) Direct and indirect costs or savings: Additional costs will
occur, but will be offset by a use permit fee,

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing costs:

(b) Reporting and paperwork requirements: No additional
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reporting and paperwork required.

(3) Assessment of anticipated effect on state and local revenues:
There is no anticipated effect on funding, budgets, manpower levels
or equipment needs.

(4) Assessment of alternative methods; reasons why alternatives
were rejected: There were no reasonable alternative approaches that
could be used.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping,-or duplication: There are
no statutes, regulations or government policies which are in conflict,
overlapping or a duplication.

(a) Necessity of proposed regulation if in conflict:

{b) ' in conflict, was affort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments: None

TIERING: Was tiering applied? No. Tiering was not appropriate
in this administrative regulation because the administrative regulation
applies equally to all those individuals or entities regulated by it.
Disparate treatment of any person or entity subject to this administra-
tive regulation could raise guestions of arbitrary action on the part of
the agency. The "equal protection” and "due process" clauses of the
Fourteenth Amendment of the U.S. Constitution may be implicated as
well as Sections 2 and 3 of the Kentucky Constitution.

TOURISM CABINET
Department of Fish and Wildlife Resources
(Proposed Amendment)

301 KAR 1:075. Gigging, grabbing or snagging, tickling and
noodling.

RELATES TO: KRS 150.010, 150.170, 150.175, 150.235,
150,360, 150.440, 150.445, 150.470

STATUTORY AUTHORITY: KRS 13A.350, 160.170, 150.175,
150.360, 150.440, 150.445, 150.470

NECESSITY AND FUNCTION: This regulation is necessary to
permit and govern methods of harvest to the benefit of the fishery
resource. This amendment is necessary to open the tributaries of the
North, Middle, and South Forks of the Kentucky River to tickling and
noodling [ i ; &
Ferkcrecks-to-gigging-and-snaggingl.

Section 1. Fish may be taken by snagging using a single hook or
one (1) treble hook except in the Green River and its tributaries and
Rolling Fork River and its tributaries where five (5) hooks, either
single or treble hooks, may be used.

Section 2. A person may gig or snag from the stream or lake
banks, but shall not use these fishing methods from a boat or
platform, except gigging is permitted from a boat in any lake with a
surface acreage of 500 acres or larger during the daylight hours.

Section 3. The season during which gigging and snagging is
permitted is February 1 through May 10, annually, except persons
may gig rough fish through the ice any time the surface is frozen thick
enough to stand on, and gigger must gig while supported by the ice.

Section 4. Gigging or snagging for rough fish is permitted night
and day in all lakes and streams, except where specifically prohibited
in Sections 2 and 5 of this regulation.

Section 5. Gigging or snagging is specifically prohibited in the

following streams and their tributaries. (Exceptions: See subsection
- (1)(b) and subsection (2)(b) of this section.)

{1)(a) The Cumberland River below Wolf Creek Dam downstream

to the Tennessee line, and in the Cumberland River in the area below

Barkley Dam downstream to US 82 bridge. .

(b) Those tributaries to the Cumberland River below Wolf Creek
Dam downstream to the Tennessee line shall be open to gigging and
snagging, in season, except that portion of each tributary which is
within one-half (1/2) mile of its junction with the Cumberland River.

(2)(a) Within 200 yards of any dam on any stream;

(b) Snagging only is permitted in the Tennessee River below
Kentucky Dam subject to restrictions in 301 KAR 1:020.

{8) Stream and counties:

Bark Camp Creek - Whitley;

Barren River Tailwaters, from the Barren River Lake Dam
downstream to the Hwy. 101 bridge - Allen and Barren;

Beaver Creek - McCreary;

Beaver Creek - Wayne;

Beaver Dam Creek - Edmonson;

Big Double Creek - Clay;

Buftalo Creek, Right Fork - Owsley,

Canada Creek - Wayne;

Cane Creek - Laurel;

Caney Creek - Elfiott;

Casey Creek - Trigg;

Clover Bottom Creek - Jackson;

Dogslaughter Creek - Whitley;

East Fork Little Sandy River - Boyd;

Elkhorn Creek - Pike;

Goose Creek - Casey and Russell,

Hawk Creek - Laurel;

Hood Creek - Johnson and Lawrence;

Indian Creek - Jackson;

Laurel Creek - Elliott;

Lick Creek - McCreary;

Lick Creek - Simpson;

Little Kentucky River, upstream from a point 200 yards below the
low water dam at the Sulphur Road Bridge - Trimble;

Little South Fork - McCreary and Wayne;

Little Whipporwill Creek - Logan;

Lynn Camp Creek - Hart;

Middle Fork Kentucky River, from Buckhorn Lake Dam down-
stream to the Breathitt County line - Perry;

Middle Fork Red River - Powell and Wolfe;

Peter Creek - Barren and Monroe;

Raven Creek - Harrison;

Rock Creek - McCreary;

Rockeastle Creek, from the junction of Hwy. 3 and Hwy. 40 in
Inez north approximately five (5) miles to the Hwy. 3, Johnson Bottom
Bridge - Martin;

Rough Creek - Hardin;

Rough River, below Rough River Lake Dam downstream to Hwy.
54 bridge - Breckinridge and Grayson;

Roundstone Creek - Hart;

Russell Fork, upstream from the junction of U.S. Highway 460
and Ky. Highway 80 - Pike;

Sinking Creek - Breckinridge;

Skinframe Cresk - Lyon;

Station Camp Creek, downstream from the confluence of War
Fork Creek - Estill;

Sturgeon Creek, downstream from the confluence of Wild Dog
Creek - Lee;

Sulphur Spring Creek - Simpson;

Swift Camp Creek - Wolfe;

Trammel Fork, upstream from the Hwy. 1332 bridge at Butlersville
- Allen; ‘
War Fork - Jackson.

Section 6\AII game fish caught by gigging or snagging, except
those taken below Kentucky Dam in the Tennessee River, shall be
returned to the water immediately, regardiess of condition.
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Section 7. The tickling and noodling (hand grabbing) season for
rough fish shall be June 10 to August 31 (all dates inclusive) during
daylight hours only. Tickling and noodling shall be permitted in all
waters | j j orth-Middle-and-Seuth-Forks-of

iver]. The daily creel limit for tickling and noodling shall
be fifteen (15) rough fish of which not more than five (5) may be
catfish,

DON R. McCORMICK, Commissioner
DAVID H. GODBY, Chairman
CRIT LUALLEN, Secretary

APPROVED BY AGENCY: January 14, 1993

FILED WITH LRG: January 14, 1993 at 1 p.m.

PUBLIC HEARING: A public hearing on this administrative
regulation shall be held on Wednesday, February 24, 1993 at 10 a.m.
inthe meeting room of the Arnold L. Mitchell Building, #1 Game Farm
Road, Frankfort, Kentucky in the Commission Room. Individuals
interested in attending this hearing shall notify this agency in writing
by February 19, 1993, five days prior to hearing, of their intent to
attend. If no notification of intent to attend the hearing is received by
that dats, the hearing may be cancelled, This hearing is open to the
public. Any person who attends will be given an opportunity to
comment on the proposed administrative regulation. A transcript of
the public hearing will not be made unless a written request for a
transcript is made. If you do not wish to attend the public hearing, you
may submit written comments on the proposed administrative
regulation. Send written notification of intent to attend the public
hearing or written comments on the proposed administrative regula-
tion to: Peter W. Pfeiffer, Director, Division of Fisheries, Department
of Fish and Wildlife Resources, Frankfort, Kentucky 40601, (502) 564-
3596.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Dori R, MecCormick

(1) Type and number of entities affected: There are approximately
500 individual fishermen that will use the streams affected by this
change. Those streams sections previously closed will now be open.

(a) Direct and indiract costs or savings to those affected: There
are no measurable direct or indirect costs or savings.

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing costs (note any
effects upon competition):

(b} Repoiting and paperwork requirements: No reporting or
paperwork are required,

(2) Effects on the promulgating administrative body: No additional
effort will be required. Policing is a part of the ongoing routine patrol.

(a) Direct and indirect costs or savings: No significant additional
costs will oceur,

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing costs:

(b) Reporting and paperwork requirements: No additional
reporting and paperwork required.

(8) Assessment of anticipated effect on state and local revenues:
There is no anticipated effect on funding, budgets, manpower levels
or equipment needs.

(4) Assessment of alternative methods; reasons why alternatives
were rejected: There are no reasonable alternative approaches that
could be used.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: There are
no statutes, regulations or government policies which are in conflict,
overlapping or a duplication,

(a) Necessity of proposed regulation if in conflict;

(b) If in conflict, was effort made to harmonize the proposed

administrative regulation with conflicting provisions:

(6) Any additional information or comments: None

TIERING: Was tiering applied? No. Tiering was not appropriate
in this administrative regulation because the administrative regulation
applies equally to all those individuals or entitios regulated by it.
Disparate treatment of any person or entity subject to this administra-
tive regulation could raise questions of arbitrary action on the part of
the agency. The "equal protection” and "due process"” clauses of the
Fourteenth Amendment of the U.S. Constitution may be implicated as
well as Sections 2 and 3 of the Kentucky Constitution.

TOURISM CABINET
Department of Fish and Wildlife Resources
(Proposed Amendment)

301 KAR 1:200. Seasons and limits for angling.

RELATES TO: KRS 150.010, 150.470, 150.990

STATUTORY AUTHORITY: KRS 13A.350, 150.170, 150,470

NECESSITY AND FUNCTION: In order to insure the continuance
of viable and desirable populations of fish, it is necessary to govern
the size and numbers anglers can harvest. This amendment is
Necessary to establish angling regulations for Goose Island and
South Lakes (Peabody WMA). [Lineeln-Hemestead Lake:to-set-an

Section 1. The statewids cresl limits, size limits and possession
limits for taking fish by angling shall be as follows, except as specified
in Section 3 of this regulation and as provided in 301 KAR 1:180:

Size Daily
Limit Creel  Possession

Species Inches Limit Limit
Black bass:*

Largemouth 12 6 12

Smallmouth 12 Singly Singly

Kentucky (spotted) None orin orin

Coosa 12 Aggregate Aggregate
Rock bass (goggle

eye or redeye) None 15 30
Walleye and their

hybrids 15 10 20
Sauger None 10 20
Muskellunge and

their hybrids 30 2 2
Chain pickerel None 5 10
White bass and

yellow bass None 30 60
Striped bass (rock-

fish) and their

hybrids 15 5 5
Crappie None 30 60
Rainbow trout & Nene 8 8

brown trout No more than

3 may be

brown trout
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Brook trout 10 2 2

*For size limit purposes, any black bass, with the exception of the
smallimouth, with a patch of teeth on its tongue is considered to be a
Kentucky bass.

Section 2. Seasons for all species is year around.

Section 3. The following special limits apply. All other angling
limits and seasons apply as set forth in Sections 1 and 2 of this
regulation.

(1) The impounded waters of Grayson Lake. The size limit on
largemouth bass and smallmouth bass is fifteen (15) inches. There
are no daily creel or possession limits on crappie.

(2) The impounded and flowing waters of Dix River and its
tributaries upstream from Herrington Lake Dam:

Size Daily
Limnit Creel Possession
Inches Limit Limit
White bass, striped
bass (rockfish) and
their hybnds * 20 40

*No more than five (5) fish of a daily limit or ten (10) fish of a
possession limit may be fifteen (15) inches or longer.

(8) Dix River from Herrington Lake Dam downstream a distance
of two (2) miles. The size limit for brown trout is fifteen (15) inches.
Fishing is permitted only with artificial lures or flies.

(4) The impounded waters of Taylorsville Lake. The size limit for
largemouth bass and smallmouth bass is fifteen (15) inches. The daily
creel and possession limits for crappie are fifteen (15) and thirty (30)
respectively. The size limit and daily creel/possession limit for hybrid
striped bass, white bass and yellow bass are fifteen (15) inches and
five (5) singly or in aggregate, respectively.

(5) The impounded waters of Kentucky and Barkley Lakes,
including the connecting canal. The size limit for largemouth bass and
smallmouth bass is fourteen (14) inches, except that the daily limit
may include no more than one (1) and the possession limit no more
than two (2) less than fourteen (14) inches in length. The size limit for
crappie is ten (10} inches.

(6) The impounded waters of Cave Run, Yatesville, Paintsville,
Carr Fork, Buckhorn and Dewey Lakes. The size limit for largemouth
bass and smallmouth bass is fifteen (15) inches.

(7) The impounded and flowing waters of Barren River and its
tributaries upstream from Barren River Lake Dam.

Size Daily
Limit Creel Possession
inches Limit Limit
White bass, striped
bass (rockfish) and
their hybrids * 20 40

*No more than five (5) fish of a daily limit or ten (10) fish of a
possession limit may be fifteen (15) inches or longer.

The size limit for crappie is ten (10) inches. The size limit for
largemouth and smallmouth bass is fifteen (15) inches except that the
daily creel limit may include no more than one (1) and the possession
limit no more than two (2) less than fifteen (15) inches.

(8) The impounded waters of Cumberland Lake. The size limit for
. largemouth and smalimouth bass is fifteen (15) inches. The creel and
. possession limits for striped bass (rockfish) are three (3) and three (3)
respectively. The size limit for crappie is ten (10) inches.

(9) In the following brook trout streams fishing is permitted only

with artificial flies or lures with a single hook.

(a) Shillalah Creek, Bell County (outside boundary of Cumberland
Gap National Park);

{b) Martins Fork and tributaries in Harlan County from Left Fork
upstream 2.3 miles to the Cumberland Gap National Historical Park
boundary;

(c) Bad Branch, Letcher County;

(d) Poor Fork and tributaries in Letcher County from the headwa-
ters downstream to the first crossing of Highway 392;

(e) Parched Corn Creek, Wolfe County.

(10) The impounded waters of Carter Caves Lake. The size limit
for largemouth bass is twenty (20) inches. The daily creel and
possession limits for largemouth bass are one (1) and one (1)
respectively. Fishing is permitted only during daylight hours.

(11) The impounded waters of Lake Reba. The size fimit for
largemouth and smallmouth bass is fifteen (15) inches.

(12) The impounded waters of Lincoln Homestead State Park

Lake: [closed-te-fishing-unti-January-1—10603:]

Size Limit Daily/Possession
Species fnches Limit
Largemouth bass 15 3
Bluegill and redear sunfish
(singly or in aggregate) over 7 10
under 7 No Limit
Channel catfish None 3

Fishing is permitted during daylight hours only.

(13) Ohio River. The daily creel limit for crappie is sixty (60), the
daily creel limit for white bass and yellow bass is sixty (60), (singly or
in aggregate).

(14) The impounded waters of Nolin and Green River Lakes. The
size limit for crappie is nine (9) inches.

(15) The impounded waters of Shanty Hollow and Marion County
lakes. There is no size limit on black bass.

(16) The impounded waters of Leary Lake:

Size Limit Daily Creel
Species Inches Limit
Largemouth bass 15 1
Bluegill None 12
Channel catfish None 2

Fishing is permitted during daylight hours only.

(17) The impounded waters of Lake Malone. The size limit on " -
black bass is twelve (12) inches except that the daily creel limit may
include no more than two (2) and the possession limit no more than
four (4) black bass less than twelve (12) inches in length.

(18) The impounded waters of Elmer Davis Lake. Slot limit -black
bass less than twelve (12) inches or more than sixteen (16) inches in
length may be kept. Black bass between twelve (12) and sixteen (16)
inches in length shall be released.

(19) Upper and lower Game Farm Lakes.

Size Limit Daily Creel
Species Inches Limit
Black bass 15 2
Channel catfish None 3

(20) The removal of grass carp from lakes owned and managed
by the Kentucky Department of Fish and Wildlife Resources is
prohibited.

(21) The impounded waters of Guist Creek Lake. The size limit
and daily creel/possession limit for hybrid striped bass, white bass
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and yellow bass are fifteen (15) inches and five (6) singly or in
aggregate, respactively.

(22) The impounded waters of Fishtrap Lake. The size limit for
largemouth bass and smallmouth bass is fifteen (15) inches. The size
limit and daily creel/possession limit for hybrid striped bass, white
bass and ysllow bass are fifteen (15) inches and five (5) singly or in
aggregate, respectively. )

(23) Tha Tennesses River from Kentucky Lake Dam downstream
to the confluence with the Ohio River and the Cumberland River from
Barkley Lake Dam downstream to the confluence with the Chio River.
The daily creel/possession limit for striped bass is three (3).

(24) Elkhorn Creek (Franklin County) from the confluence of the
North and South Forks downstream to the Kentucky River. Slot limit -
smalimouth bass and largemouth bass less than twelve (12) inches
or more than sixteen (16) inches in length may be kept. Smallmouth
bass and largemouth bass between twelve (12) and sixteen (16)
inches in length shall be released. The daily creel limit of six (6) may
include no more than two (2) bass greater than sixteen (16) inches in
length.

(25) The impounded waters of Goose, Island, and South Lakes

(Peabody WMA).

Specles Creel Limit Size Limit
Largemouth bass 1 20"
Bluegill 15 None
Redbreast sunfish 15 None
Channel catfish 2 15"
Walleye/hybrids 1 15"

Crappie 10 None

Fishing season is from July 1 thro—u—&h October 15 annually. Fishing
allowed during daylight hours only. No frog hunting allowed.

Section 4. Measure all fish from the end of the lower jaw to the
tip of the tail with fish laid flat on rule, mouth closed and tail lobes
squeezed together. All fish caught that are smaller than those
prescribed minimum lengths shall be returned immediately to the
waters from which they were taken in the best physical condition
possible. Under no circumstances may a fisherman remove the head
or the tail or part thereof of any of the above- named fish while in the
field and before he has completed fishing for the day.

b | ned O 81 LT RS, AY
o LS4 a7 Fa wa g 1)

[ A-6-Amen
Mareh—1-1903.]

DON R. McCORMICK, Commissioner
DAVID H. GODBY, Chairman
CRIT LUALLEN, Secretary

APPROVED BY AGENCY: January 14, 1993

FILED WITH LRC: January 14, 1993 at 1 p.m.

PUBLIC HEARING: A public hearing on this administrative
regulation shall be held on Wednesday, February 24, 1993 at 11 a.m.
in the meeting room of the Arnold L. Mitchell Building, #1 Game Farm
Road, Frankfort, Kentucky in the Commission Room. Individuals
interested in attending this hearing shall notify this agency in writing
by February 19, 1993, five days prior to hearing, of their intent to
attend. If no notification of intent to attend the hearing is received by
that date, the hearing may be cancelled. This hearing is open to the
public. Any person who attends will be given an opportunity to
comment on the proposed administrative regulation. A transcript of
the public hearing will not be made unless a written request for a
transcript is made. If you do not wish to attend the public hearing, you
may submit written comments on the proposed administrative
regulation. Send written notification of intent to attend the public
hearing or written comments on the proposed administrative regula-
tion to: Peter W. Pfeiffer, Director, Division of Fisheries, Department

of Fish and Wildlife Resources, Frankfort, Kentucky 40601, (502) 564-
3596.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Don R. McCormick

(1) Type and number of entities affacted: There are approximately
500-1000 individual anglers that will fish Goose, Island and South
Lakes annually. These lakes have been previously closed to public
access.

(a) Direct and indirect costs or savings to those affected: There
are no measurable direct or indirect costs or savings.

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing costs (note any
effects upon competition):

(b) Reporting and paperwork requirements: No reporting or
paperwork are required.

(2) Effects on the promulgating administrative body: Some
additional effort will be required. Policing will be added as a part of
the ongoing routine patrol.

(a) Direct and indirect costs or savings: Some additional costs will
occur, but will be offset by a use permit fee.

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing costs:

{b) Reporting and paperwork requirements: No additional
reporting and paperwork required.

(3) Assessment of anticipated effect on state and local revenues:
There is no anticipated effect on funding, budgets, manpower levels
or equipment needs,

(4) Assessment of alternative methods: reasons why alternatives
were rejected: There were no reasonable alternative approaches that
could be used to effectively manage these fishery resources.

(6) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: There are
no statutes, regulations or government policies which are in conflict,
overlapping or a duplication.

(a) Necessity of proposed regulation if in conflict:

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(8) Any additional information or comments: None

TIERING: Was tiering applied? No. Tiering was not appropriate
in this administrative regulation because the administrative regulation
applies equally to all those individuals or entities regulated by it,
Disparate treatment of any person or entity subject to this administra-
tive regulation could raise questions of arbitrary action on the part of
the agency. The "equal protection” and "due process" clauses of the
Fourteenth Amendment of the U.S. Constitution may be implicated as
well as Sections 2 and 3 of the Kentucky Constitution.

TOURISM CABINET
Department of Fish and Wildlife Resources
(Proposed Amendment)

301 KAR 2:250. Seasons and limits for upland game birds,
furbearers and small game.

RELATES TO: KRS 150.010, [450-026—460-082] 150.170,
160.175, [460-180,160-3060-160.306;] 150.340, 150.360, [+60-365;]
150.370, 150.390, 150.399, 150.400, 150.410, [+60-416,—1680-446;
450-447] 150.990

STATUTORY AUTHORITY: KRS 13A.350, 150.015 150.021,
150.170, 150.175 [466:026)

NECESSITY AND FUNCTION: This regulation pertains to the
hunting season, bag and possession limits for upland game birds,
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furbearers and small game and trapping season for furbearers. This
regulation is necessary for the continued protection of the species
listed and to insure a permanent and continued supply of wildlife
resources for present and future residents of the state. The function
of this regulation is to provide for the prudent taking of upland game
birds, furbearers and small game within reasonable limits based upon
an adequate supply.

Section 1. Definitions. (1) "Trap" means deadfall, wire cage or box
trap, foothold trap, padded foothold trap, Conibear-type trap or
nonlocking snare.

(2) "Foothold trap® means a spring-loaded trap with smooth,
metallic jaws designed to capture an animal by closing upon one of
its feet.

(3) "Padded foothold trap" means a spring-loaded trap with offset
jaws designed to capture an animal by closing upon one of its feet
and which is commercially constructed so the edges designed to
touch the animal are composed of a nonmetallic substance.

(4) "Conibear-type trap” means a spring-loaded trap with opposing
jaws designed to capture an animal around the neck or body and
quickly render that animal unconscious or dead.

(5) "Nonlocking snare" means a wire, cable or string which forms
a loop to capture an animal and which is constructed without a device
to prevent the loop from loosening.

(6) "Furbearer” means mink, muskrat, beaver, opossum, gray fox,
red fox, raccoon, weasel, striped skunk and bobcat.

; T 7 g e
: ] third Saturday in August through
October 31, and the tenth day after the second Saturday in November
through December 31. [The-Westernzene-includes-all-counties—not
in-the-Eastern-zene:]

(2) Rabbits and quail: Zone A - November 1 through the Friday
before the second Saturday in November and the tenth day after the
second Saturday in November through January 31. Zone A includes
the following counties: Bell, Boyd, Breathitt, Carter, Clay, Elliott, Estill,
Floyd, Greenup, Harlan, Jackson, Johnson, Knott, Knox, Laurel,
Lawrence, Lee, Leslie, Letcher, Lewis, McCreary, Magoffin, Martin,
Menifee, Morgan, Owsley, Perry, Pike, Powell, Pulaski, Rockcastle,
Rowan, Russell, Wayne, Whitley and Wolfe.

Zone B - the tenth day after the second Saturday in November
through the third Sunday in February. Zone B includes all counties
not listed in Zone A above.

(3) Grouse: the tenth day after the second Saturday in November
through the last day in February. Grouse hunting is permitted in the
following counties: Adair, Bath, Bell, Boyd, Bracken, Breathitt,
Campbell, Carter, Clark, Clay, Clinton, Cumberland, Elliott, Estill,
Fleming, Floyd, Garrard, Greenup, Harlan, Harrison, Jackson,
Johnson, Knott, Knox, Laurel, Lawrence, Lee, Leslie, Letcher, Lewis,
Lincoln, McCreary, Madison, Magoffin, Martin, Mason, Menifee,
Montgomery, Morgan, Nicholas, Owsley, Pendleton, Perry, Pike,
Powell, Pulaski, Robertson, Rockcastle, Rowan, Russell, Wayne,
Whitley and Wolfe.

(4) Furbearers: the tenth day after the second Saturday in
November through January 31. Bobeats shall be taken only according
to provisions of 301 KAR 2:240.

(5) Extended beaver season: the entire month of February.

(6) Falconry hunting: squirrels, rabbits, quail, ruffed grouse and
furbearers may be taken by falconry from September 1 through
February 15.

(7) For persons who hunt red and gray fox and rabbits during
daylight hours with dogs for sport and not to kill, year round open
season.

Section 3. Legal Trapping Devices and Hunting Restrictions. (1)
Traps. All traps set on dry land shall be [are-imited-te] deadfalls, wire
cage or box traps, No. 2 or smaller foothold traps, padded foothold
traps having a jaw spread of six (6) inches or less, No. 220 or smaller
Conibear-type traps or {and] snares without self-locking devices.
Traps shall not be set closer than ten (10) feet apart and shall not be
setin trails or paths commonly used by humans or domestic animals.
All traps are legal for water sets except during the extended beaver
season as stipulated in subsection (2) of this section.

(2) Extended beaver season: traps permitted [restristions]. Traps
of size No. 3 and larger, padded foothold traps having a jaw spread
of five and one-half (5 1/2) inches or larger, Conibear-type traps, with
jaw spread eight (8) inches or larger and nonlocking snares. Only
water sets are permitted.

(3) The wildlife listed in this section may be taken by the use of
hand or mouth operated calling or attracting devices.

(4) Taking raccoon and opossum. Raccoon and opossum shall
not be taken from a vehicle or boat with the aid of artificial light at any
time or any place except by trapping.

(5) Prohibited ammunition. No person hunting any species listed
in this regulation shall have in his or her possession any buckshot or
shotgun siugs.

(6) Shooting hours. Daylight hours only, except for raccoon and
opossum which may be taken any time during day or night.

Section 4. Bag and Possession Limits.

Game Bag Possession
Limits Limits
Squirre! (gray and fox) 6 12
Rabbit 4 8
Quail 8 16
Grouse 4 8
Furbearers (except rac- No limits No fimits
coon by means other
than trapping)
Raccoon (by means other 1 Na limits*

than trapping)
Falconry During portions of this season which
occur outside of seasons specified in
Section 3(1), (2), (3) and (4) of this
regulation, the daily falconry bag limit
shall not exceed two (2) of any of these
species, singly or in the aggregate, per
falconer.

*No possession limit on raccaons, except that no hunter shall take
more than the daily bag limit within a twenty-four (24) hour period
from noon to noon.

DON R. McCORMICK, Commissioner
DAVID H. GODBY, Chairman
CRIT LUALLEN, Secretary

APPROVED BY AGENCY: December 8, 1992

FILED WITH LRC: January 14, 1993 at 1 p.m.

PUBLIC HEARING: A public hearing on this administrative
regulation shall be held on February 26, 1993 at9 a.m. at the Wildlife
Annex, Department of Fish and Wildlife Resources, #1 Game Farm
Road, Frankfort, Kentucky. Individuals interested in attending this
hearing shall notify this agency in writing by February 21, 1993, five
days prior to the hearing, of their intent to attend. if no notification of
intent to attend the hearing is received by that date, the hearing may
be canceled. This hearing is open to the public. Any person who
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attends will be given an opportunity to comment on the proposed
administrative regulation. A transcript of the public hearing will not be
made unless a written request for a transcript is made. If you do not
wish to attend the public hearing, you may submit written comments
on the proposed administrative regulation. Send written notification of
intent to attend the public hearing or written comments on the
proposed administrative regulation to: Lauren E. Schaaf, Director of
Wildlife, Department of Fish and Wildlife Resources, Arnold L. Mitchell
Building, #1 Game Farm Road, Frankfort, Kentucky 40601, (502) 564-
4408,

REGULATORY IMPACT ANALYSIS

Agency Contact: Don R. McCormick

(1) Type and number of entities affected: 340,000 small game
hunters and 7,000 trappers are expected to participate in the hunting
and trapping seasons proposed by this regulation.

(a) Direct and indirect costs or savings to those affected: Direct
costs involve the purchase of a state hunting license and/or a state
trapping license. Indirect costs are determined by the individual,
depending upon his level of participation.

1. First year: Persons participating in the hunting or trapping
seasons proposed by this regulation would be required to possess a
valid hunting license ($12.50 for residents) or a valid trapping license
($15.00 resident, $7.50 resident landowner/tenant), respectively.

2. Continuing costs or savings: Same as first year.

3. Additional factors increasing or decreasing costs (note any
effects upon competition): None

(b) Reporting and paperwork requirements: None

(2) Effects on the promulgating administrative body: Requires time
and effort in developing, publishing, reporting on, and enforcing the
proposed regulation.

(a) Direct and indirect costs and savings: Primary costs are
associated with enforcing the regulation.

1. First year: The estimated cost associated with establishing and
carrying out the provisions of this regulation is $900,000.

2. Continuing costs or savings: Same as first year,

3. Additional factors increasing or decreasing costs: None

(b) Reporting and paperwork requirements: None

(8) Assessment of anticipated effect on state and local revenues:
340,000 small game hunters may be expected to expend money for
equipment, transportation, food and lodging. The average annual
expenditure for these items by Kentucky small game hunters is $147
according to the 1985 National Hunting and Fishing Survey. The
average season expenditure for Kentucky trappers during the 1981-82
trapping season was $209.32. State and local revenues can be
expected to be positively affected due to necessary expenditures by
small game hunters and trappers for the required licenses and due to
taxes levied upon items purchased.

(4) Assessment of alternative methods; reasons why alternatives
were rejected: The only available alternative to regulated hunting is
closure of the season. This alternative was rejected as contrary to the
conservation ethic which is based upon the wise use of renewable
resources and the fact that small game and furbearer populations are
at levels which can sustain a regulated harvest by sportsmen,

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication; None
known.

(a) Necessity of proposed regulation if in conflict: N/A.

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions: N/A.

(6) Any additional information or comments: None

TIERING: Was tiering applied: No. The state is zoned for rabbit,
squirrel and quail hunting to account for variances in habitat and
hunting conditions.

FISCAL NOTE ON LOCAL GOVERNMENT

1. Does this administrative regulation relate to any aspect of a
lacal government, including any service provided by that local
government? Yes

2. State whether this administrative regulation will affect the local
government or only a part or division of the local government. Only
parts of local government will be affected.

3. State the aspect or service of local government to which this
administrative regulation relates. The County Clerks office serves as
a distribution system for the hunting licenses required by this
regulation. The County Circuit Courts are where violators of these
regulations are prosecuted.

4. How does this administrative regulation affect the local
government or any service it provides? The County Clerk's office
personnel are involved in sale of hunting licenses. This office receives
a $.75/license fee for selling the licenses. The County Circuit Courts
are utilized for prosecution of cases made against violators of these
regulations and recover their costs as the court cost portion of any
levied fines.

TOURISM CABINET
Department of Fish and Wildlife Resources
(Proposed Amendment)

301 KAR 4:001. Selection of Fish and Wildlife Resources
Commission nominees.

RELATES TO: KRS [156-016—166-021;] 150.022[150-623]

STATUTORY AUTHORITY: KRS 13A.350, 150.015, 150.021,
150.022 [460-626]

NECESSITY AND FUNCTION: KRS 150.022 stipulates that the
Commissioner of the Department of Fish and Wildlife Resources shall
call a meeting of sportsmen in each wildiife district to select five (5)
names for submission to the governor for appointment to the Fish and
Wildlife Resources Commission. This regulation is necessary to
assure that these meetings are conducted in a fair and consistent
manner in each district. The function of this regulation is to establish
the method by which this selection process is to be carried out and
to provide for a process by which grievances may be resolved.

Section 1. Scheduling of Meetings and Notification of the Public.
(1) At least thirty (30) days prior to the expiration of the term of a
member of the Fish and Wildlife Resources Commission, the
commissioner shall select the time and place for a public meeting to
select a list of five (5) nominees to submit to the governor. The
meeting shall be held within a county of the wildlife district that is
centrally located and easily accessible to the majority of the sparts-
men of that district.

(2) The location of the meeting shall be in a public building with
facilities adequate to accommodate the expected turnout. If more
participants attend than the facilities can reasonably accommodate,
the commissioner {or his designee) may order a change in lacation,
if a suitable site is readily available, or may take whatever steps he
deems necessary to insure the orderly and safe conduct of the
meeting.

(3) Each mesting shall be called to order at 7:30 p.m. local
prevailing time. However, should a change of location be called as
provided for in subsection (2) of this section, the commissioner shall
delay the beginning of the mesting for at least one (1) hour. He may
also delay the beginning of the meeting for any other reason he
deems necessary, but under no circumstances may he convene the
meeting earlier than the stated starting time.

(4) The faciliies where the meeting is held shall be made
available to the public at 6 p.m. local prevailing time.

(5) The commissioner shall cause to be published in each
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newspaper in the district a legal notice announcing the purpose, time
and place of the meeting. He shali also prepare and distribute news
releases announcing the meeting to all major mass media outlets in
the district. In addition, he shall prepare and distribute posters about
the mesting for posting at each county courthouse in the district and
at those places where sportsmen are known to gather or frequent.

Section 2. Conduct of the Meeting. (1) The commissioner, or an
official of the department designated by the commissioner, shall fwitl]
serve as chairman of the meeting, and this chairman shall be the final
arbiter of any disputes or procedural questions which may arise
during the course of the meeting.

(2) After calling the meeting to order, the chairman shall explain
the purpose of the meseting and the rules under which it will be
conducted.

(3) The chairman shall {wil] then open the floor to nominations.

(4) As each name is placed in nomination, the nominee shall sign
an affidavit attesting to his or her residency in the district [end

(5) The chairman shall not close the nominations until he has
called three (3) times for additional nominations and has received
none. Motions to close the nominations shall not be recognized while
there are still those waiting to place a name in nomination.

(6) Should no more than five (5) names be placed in nomination,
the chairman shall declare that the purpose of the mesting has been
fulfilled and shall adjourn the mesting.

Section 3. Balloting to Select Five (5) Nominees. (1) Should more
than five (5) names be placed in nomination, the list of nominees
shall ‘be narrowed to five (5) names by secret ballots cast by the
qualified sportsmen in attendance.

{2) The chairman shall direct each nominee to appoint at least
ane (1) individual to serve on a balloting committee. The chairman
shall determine the number needed for this committes, and each
neminee shall be allowed an equal number of committee members.

{3) Members of the balloting committee shall distribute ballots to
the participants in the meeting. Each ballot shall consist of two (2)
parts: an affidavit by which each participant shall attest to his legal
right to participate in the selection process as stipulated in KRS
150.022 and a ballot with which the participant may vote for one (1)
nominee.

(4) Each eligible participant shall complete the information
requestad on the affidavit and then all shall swear an oath attesting
to the veracity of that information.

(5) Each eligible participant shall then vote for the nominee of his
choice on the ballot provided. Ballot boxes, manned by personnel of
the department, will be available at designated exits. Each eligible
participant shall hand the department employee his signed affidavit,
then (and only then) shall [will} he be allowed to place his ballotin the
ballot box.

(6) After depositing his ballot, each participant shall immediately
leave the meeting room and shall [ray] not return until all ballots are
cast and the ballot boxes are closed.

(7) The ballot boxes shall be opened in the presence of the
balloting committee, who shall count the ballots in the presence of the
chairman or his designee(s).

(8) Immediately after the ballots are counted and the results
certified by the balloting committee, the chairman shall announce the
full results of the batloting and shall then adjourn the meeting.

(9) Each member of the balloting committes shall sign an affidavit
attesting to the ballot count and to the fact that, to the best of his or
her knowledge, the process of distributing and counting the ballots
was conducted in a fair and impartial manner. The chairman shall
obtain awritten statement from any committee member who feels that

irregularities did occur during the course of the meeting.

Section 4. Resolving Disputes. (1) In the event of a tie vote for
fifth and sixth place,the chairman shall settle the issue by the toss of
a coin. Tie votes which do not affect the outcome of the selection of
the five (5) names will not be resolved.

(2) Any other disputes, whether over vote counts or over
procedural matters, shall be arbitrated immediately by the chairman,
whose decision shall be binding unless subsequently overturned by
the commission or the courts as stipulated below.

(3) Any individual who is aggrieved by a decision of the chairman
or by any other action at the meeting may appeal in writing to the
Fish and Wildlife Resources Commission within ten (10) calendar
days after the meeting. .

(4) The commission shall, within fifteen (15) working days after
the receipt of a written appeal, call a special open mesting to hear,
testimony on the appeal and decide the matter.

(5) Decisions of the commission may be appealed within ten (10)
calendar days to the Franklin Circuit Court. However, the decision of
the commission shall stand unless it is proved that the decision was
procured or made by fraud, duress, malfeasance or illegal means.

Section 5. Submission of the List of Nominees to the Governor.
(1) The commissioner shall, within five (5) working days after the
mesting, submit to the governor the names of the five (5) nominees
chosen at the meeting.

(2) If balloting was used to limit the list to five (5) names, the
commissioner shall not submit any ballot totals to the governor.

DON R. McCORMICK, Commissioner
DAVID H. GODBY, Chairman
CRIT LUALLEN, Secretary

APPROVED BY AGENCY: January 14, 1993

FILED WITH LRC: January 15, 1993 at 9 am.

PUBLIC HEARING: A public. hearing on this administrative
regulation shall be held on Wednesday, February 24, 1993 at 1 p.m.
in the Wildlife Annex, Department of Fish and Wildlife Resources, #1
Game Farm Road, Frankfort, Kentucky in the Commission Room.
Individuals interested in attending this hearing shall notify this agency
in writing by February 19, 1993, five days prior to hearing, of their
intent to attend. If no notification of intent to attend the hearing is
received by that date, the hearing may be cancelled. This hearing is
open to the public. Any persan who attends will be given an opportu-
nity to comment on the proposed administrative regulation. A
transcript of the public hearing will not be made unless a written
request for a transcript is made. If you do not wish to attend the
public hearing, you may submit written comments on the proposed
administrative regulation. Send written notification of intent to attend
the public hearing or written comments on the proposed administra-
tive regulation to: Don R. McCormick, Commissioner, Department of
Fish and Wildlife Resources, Amold L. Mitchell Building, #1 Game
Farm Road, Frankfort, Kentucky 40601, (502) 564-3400.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Don R. McCormick

(1) Type and number of entities affected: One; state agency;
Department of Fish and Wildlife Resources.

{a) Direct and indirect costs or savings to those affected: There
will be no costs savings to the department. .

1. First year: None

2. Continuing costs or savings:

3. Additional factors increasing or decreasing costs (note any
effects upon competition):

{b) Reporting and paperwork requirements: This will slightly
reduce the department's paperwork necessary for nominations and
selections of commissioners.
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(2) Effects on the promulgating administrative body: Slight
reduction in paperwork.

(a) Direct and indirect costs or savings:

1. First year: None

2. Gontinuing costs or savings: None

3. Additional factors increasing or decreasing costs:

(b) Reporting and paperwork requirements: Slight reduction in
paperwork.

(3) Assessment of anticipated effect on state and local revenues:
This amendment will not have any effect on state or local revenues,

(4) Assessment of alternative methods; reasons why alternatives
were rejected: There were no alternatives besides leaving the
regulation as it is which was discovered to be unacceptable on
possible constitutional grounds.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict: Not applicable.

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions: Not applicable

(6) Any additional information or comments: None

TIERING: Was tiering applied? No. There is no impact on
regulated activities making tiering appropriate, necessary or possible.

DEPARTMENT OF CORRECTIONS
Division of Local Facilities
(Proposed Amendment)

501 KAR 3:010. Definitions.

RELATES TO: KRS 441.055

STATUTORY AUTHORITY: KRS 13A.350, 441.055

NECESSITY AND FUNCTION: KRS 441.055 requires the
Department of Corrections [Gabiret] to promulgate regulations estab-
lishing minimum standards for jails. This regulation sets forth
definitions.

Section 1. Definitions. (1) "Jail" means county jails and correction-
al or detention facilities, including correctional facilities defined in KRS
67B.020 and juvenile detention facilities, operated by and under the
supervision of any county, regional jail authority, city or urban county
government.

(2) "Jailer" means the duly elected or appointed official charged
with the responsibility of administering the jail.

(3) "Jail staft” means deputy jailers, and other personnel involved
in the supervision, custody, care or treatment of prisoners in the jail.

(4) "Inmate” means any person confined in the jail pursuant to
any code, ordinance, law or statute of any unit of government and
who is:

(a) Charged with or convicted of an offense;

(b) Held for extradition or as a material witness: or

(c) Confined for any reason.

[Gabinet

(6) "Medical authority" means the person or persons licensed and
certified to provide medical care to inmates in the jail.

(7) "Security area” means a defined space whose physical
boundaries have controlled ingress and egress,

(8) "Inmate living area” means a group of reoms or cells which
provide housing for the inmate population.

(9) "Holding area" means an area used to hold one (1) or more
persons temporarily while awaiting processing, booking, court
appearance, discharge or until they can be moved to general housing
areas.

(10) "Dstoxification area" means an area used to temporarily hold
one (1) or more chemically impaired persons during the detoxification
process until they can care for themselves.

(5) "Department [Gabiret]" means the Department of Corrections .
inel]

(11) "Dormitory” is an area equipped for housing not less than
three (3) persons or more than sixteen (16) [fifteen{18)] persons.

(12) "Dayroom" means a secure area with controlled access from
the inmate living area, to which inmates may be admitted for daytime
activities such as dining, bathing, and selected recreation or exercise.

(13) "Safety vestibule” is a defined space that promotes security
by the use of two (2) or more doors and can be used to observe
those who pass. When the vestibule is used at a cell area at least the
inner daor shall be remotsly operated. When the vestibule is used for
outside entrance at least the outer entry door shall be remotely
operated.

(14) "Sallyport" is a vehicular drive-in made secure by electrically
or manually operated doors for entrance and exit. It is generally
located in close proximity to the jail intake area.

(15) "Penal type” means furnishings approved by the Department
of Corrections [Cabiret],

JACK C. LEWIS, Commissioner

APPROVED BY AGENCY: December 28, 1992

FILED WITH LRC: January 8, 1993 at 11 a.m.

PUBLIC HEARING: A public hearing on this regulation has been
scheduled for February 25, 1993 at 9 a.m., in the State Office
Building Auditorium. Those interested in attending this hearing shall
notify in writing: John T. Damron and Ellen Tharpe, Office of General
Counsel, 2nd Floor, State Office Building, Frankfort, Kentucky 40601,

REGULATORY IMPACT ANALYSIS

Agency Contact Person: John T. Damron

(1) Type and number of entities affected: County jails.

(a) Direct and indirect costs or savings to those affected:

1. First year: None

2. Continuing costs or savings: Savings may be realized for some
counties constructing new jails.

3. Additional factors increasing or decreasing costs (note any
effects upon competition):

(b) Reporting and paperwork requirements: No change.

(2) Effects on the promuigating administrative body:

(a) Direct and indirect costs or savings:

1. Firstyear: None - All of the costs involved with the implementa-
tion of the regulations are included in the department's operational
budget. '

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs: Same as
2(a)l.

(b) Reporting and paperwork requirements: Annual inspection
reports are already submitted to each county.

{3) Assessment of anticipated effact on state and local revenues:
None

(4) Assessment of alternative methods: reasons why alternatives
were rejected: Regulations are required by statute.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict:

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(8) Any additional information or comments:

TIERING: Was tiering applied? No. Tiering was not appropriate
in this administrative regulation because the administrative regulation
applies equally to all those individuals or entities regulated by it.
Disparate treatment of any person or entity subject to this administra-
tive regulation could raise questions of arbitrary action on the part of
the agency. The "equal protection” and "due process” clauses of the
14th Amendment of the U.S. Constitution may be implicated as well
as Sections 2 and 3 of the Kentucky Constitution,
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FISCAL NOTE ON LOCAL GOVERNMENT

(1) Does this administrative regulation relate to any aspect of a
local government, including any service provided by that local
govaernment? Yes.

(2) State what unit, part or division of local government this
administrative regulation will affect. County jails and fiscal courts.

(3) State the aspect or service of local government to which this
administrative regulation relates. This regulation relates to the local
correctional system.

(4) Estimate the effect of this administrative regulation on the
expenditures and revenues of a local government for the first full year
the regulation is to be in effect. If specific dollar estimates cannot be
determined, provide a brief narrative to explain the fiscal impact of the
administrative regulation.

Revenues (+/-); 0

Expenditures (+/-): 0

Other Explanation: Most jails will not experience any changes to
their budget as a result of these revisions. Some jails which serve as
holdovers may realize some savings when renovating the facility.

DEPARTMENT OF CORRECTIONS
Division of Local Facilities
(Proposed Amendment)

501 KAR 3:030. Fiscal management.

RELATES TO: KRS 441.055

STATUTORY AUTHORITY: KRS 13A.350, 441.055

NECESSITY AND FUNCTION: KRS 441.055 requires the
Department of Corrections [Gabiret] to promulgate regulations estab-
lishing minimum standards for jails. This regulation sets forth physical
management procedures to be followed in jails.

Section 1. Budgeting. (1) The jailer, county judge/executive and
treasurer shall prepare and present a line item budget request to the
fiscal court in accordance with KRS 441.215.

(2) The jailer shall use the format for budget development on
forms prepared by the State and Local Finance Office.

(8) The State and Local Finance Office shall submit budget forms
to the jailer by March 1 of each year.

Section 2. Accounting. (1) The county treasurer shall maintain
fiscal records which clearly indicate the local cost for operating the jail
in accordance with KRS 68.020 and 441.235. \

(2) Fiscal records shall have an itemized breakdown of the total
operating expenses including but not limited to wages, salaries, food
and operating supplies. .

Section 3. Canteen. As provided in KRS 441.135, each jailer may
establish a canteen to provide inmates with approved items [ret
supplied-by-the-jail).

Section 4. Audits. The county jail budget shall be audited in
accordance with KRS 43.070.

Section 5. Payroll. Jail employees shall be paid on the same
dates as county employees.

Section 6. Inventory. Each jailer shall implement and utilize the
established inventory procedure of the county.

JACK C. LEWIS, Commissioner
APPROVED BY AGENCY: December 28, 1992
FILED WITH LRC: January 8, 1998 at 11 a.m.
PUBLIC HEARING: A public hearing on this regulation has been

scheduled for February 25, 1993 at 9 am., in the State Office
Building Auditorium. Those interested in attending this hearing shall
notify in writing: John T. Damron and Ellen Tharpe, Office of General
Counsel, 2nd Floor, State Office Building, Frankfort, Kentucky 40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: John T. Damron

(1) Type and number of entities affected: County jails.

(a) Direct and indirect costs or savings to those affected:

1. First year: None

2. Continuing costs or savings: Savings may be realized for some
countias constructing new jails.

3. Additional factors increasing or decreasing costs (note any
effects upon competition):

(b) Reporting and paperwork requirements: No change.

(2) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. First year: None - All of the costs involved with the implementa-
tion of the regulations are included in the department's operational
budget.

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs: Same as
2(a)l.

(b) Reporting and paperwork requirements: Annual inspection
reports are already submitted to each county.

(8) Assessment of anticipated effect on state and local revenues:
None

{4) Assassment of alternative methods; reasons why alternatives
were rejected: Regulations are required by statute.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necassity of proposed regulation if in conflict:

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments:

TIERING: Was tiering applied? No. Tiering was not appropriate
in this administrative regulation because the administrative regulation
applies equally to all those individuals or entities. regulated by it.
Disparate treatment of any person or entity subject to this administra-
tive regulation. could raise questions of arbitrary action on the part of
the agency. The "equal protection” and "dus process” clauses of the
14th Amendment of the U.S. Constitution may be implicated as well
as Sections 2 and 3 of the Kentucky Constitution.

FISCAL NOTE ON LOCAL GOVERNMENT

(1) Does this administrative regulation relate to any aspect of a
local government, including any service provided by that local
government? Yes.

(2) State what unit, part or division of local government this
administrative regulation will affect. County jails and fiscal courts.

(3) State the aspect or service of local government to which this
administrative regulation relates. This regulation relates to the local
correctional system.

(4) Estimate the effect of this administrative regulation on the
expenditures and revenues of a local government for the first full year
the regulation is to be in effect. If specific dollar estimates cannot be
determined, provide a brief narrative to explain the fiscal impact of the
administrative regulation.

Revenues (+/-): 0

Expenditures (+/-): 0

Other Explanation: Most jails will not experience any changes to
their budget as a result of these revisions. Some jails which serve as
holdovers may realize some savings when renovating the facility.
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DEPARTMENT OF CORRECTIONS
Division of Local Facilities
(Proposed Amendment)

501 KAR 3:040. Personnel.

RELATES TO: KRS 441.055

STATUTORY AUTHORITY: KRS 13A.350, 441.055

NECESSITY AND FUNCTION: KRS 441.055 requires the
Department of Corrections [Gabiret] to promulgate regulations estab-
lishing minimum standards for jails. This regulation sets forth
personnel procedures to be followed in jails.

Section 1. Staffing. (1) Each jail shall provide twenty-four (24)
hour awake supervision for all inmates.

(2) When female inmates are fodged in the jail, the jail shall
provide a female deputy to perform twenty-four (24) hour awake
SUEGI’ViSiOﬂ.[ FRa laft—shall-be-made—available—as—n

{b}y-Searches:]

Section 2. Background Checks; Qualifications. (1) Prior to
employment, all employees of the jail shall be subject to thorough
background investigation to include criminal, medical, and employ-
ment history.

{2) All security employees of the jail shall be at least twenty-one
(21) years of age.

Section 3. Compensation. All employess of the jail shall receive

salaries at least equal to minimum wage [the-State-Minimom-Wage

: hasteo-te-a je ]

¥, ma--1A

Section 4. Training; Curriculum. (1) In order to qualify for the
training expense allowance under KRS 441.017, the jailer shall
receive a minimum of forty (40) hours annual in-service training
certified by the Department of Corrections [Gabinet].

(a) Local corrections training efforts shall be certified by the
Department of Corrections [Cabiret].

(b) The Curriculum Advisory Committee shall advise the Depart-
ment of Corrections [Gabinet] on topics for training curriculum.

" (c) Jailer training shall be delivered on a regional basis by the
Department of Corrections [Gabinet].

(2) Deputy jailers, correctional officers and other employees
whose jobs require supervision of inmates shall receive a minimum
of sixteen (16) hours annual in-service training delivered by the
Department of Corrections [Gabinet] on a regional or local basis.

Section 5. Policy and Procedures. Written policy shall specify that
equal employment opportunities exist for all positions.

Section 6. Physical Fitness. The jailer shall have written policy
and procedures that promote the physical fitness of staff. [epsure-that

Section 7. Code of Ethics. (1) The jailer shall make available to
all employees a written code of ethics,

(2) The written code of ethics shall be incorporated in the jail's
policy and procedures manual and shall include but not be limited to
the following:

(a) Employees shall not:

1. Exchange personal gifts or favors with inmates, their family, or
friends;

2. Accept any form of bribe or unlawful inducement;

3. Perform duties under the influence of intoxicants or consume
intoxicants while on duty;

4. Violate or disobey established rules, regulations, or lawful
orders from a superior;

5. Discriminate against any inmate on the basis of race, religion,
creed, gender, national origin, or other individual characteristics;

6. Employ corporal punishment or unnecessary physical force;

7. Subject inmates to any form of unwarranted physical or mental
abuse;

8. Intentionally demean or humiliate inmates:

9. Bring any type of weapon or item declared as contraband into
the jail without proper authorization;

10. Engage in critical discussion of staff members or inmates in
the presence of inmates;

11. Divulge confidential information without proper authorization;

12. Withhold information which, in so doing, threatens the security
of the jail, its staff, visitors, or the community;

13. Through negligence, andanger the well-being of self or others;

14. Engage in any form of business or profitable enterprise with
inmates; and

15. Inquire about, disclose, or discuss details of an inmate's crime
other than as may be absolutely necessary in performing official
duties,

(b) Employees shall:

1. Comply with all established rules, regulations, and lawful orders
from superiors; ‘

2. Treat all inmates in a fair, impartial manner; and

3. Report all violations of the cods of ethics to the jailer.

(3) Any employee violation of this code of ethics shall be made
a part of that employes's personnel file,

JACK C. LEWIS, Commissioner

APPROVED BY AGENCY: December 28, 1992

FILED WITH LRC: January 8, 1993 at 11 a.m.

JPUBLIC HEARING: A public hearing on this regulation has been
scheduled for February 25, 1993 at 9 a.m., in the State Office
Building Auditorium. Those interested in attending this hearing shall
notify in writing: John T. Damron and Ellen Tharpe, Office of General
Counsel, 2nd Floor, State Office Building, Frankfort, Kentucky 40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: John T. Damron

(1) Type and number of entities affected: County jails.

(a) Direct and indirect costs or savings to those affected:

1. First year: None

2. Continuing costs or savings: Savings may be realized for some
counties constructing new jails.

3. Additional factors increasing or decreasing costs (note any
effects upon competition):

(b) Reporting and paperwork requirements: No change.

(2) Effects on the promulgating administrative body:

{a) Direct and indirect costs or savings:

1. Firstysar: None - All of the costs involved with the implementa-
tion of the regulations are included in the department's operational
budget,

2. Continuing costs or savings: None

3. Additional factors increasing ar decreasing costs: Same as
2(a)1.

(b} Reporting and paperwork requirements: Annual inspection
reports are already submitted to each county.

(3) Assessment of anticipated effect on state and local revenues:
None

(4) Assessment of altarnative methods; reasons why alternatives
were rejected: Regulations are required by statute.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict:

{b) If in conflict, was effort made to harmonize the proposed
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administrative regulation with conflicting provisions:

(6) Any additional information or comments:

TIERING: Was tiering applied? No. Tiering was not appropriate
in this administrative regulation because the administrative regulation
applies equally to all those individuals or entities regulated by it.
Disparate treatment of any person or entity subject to this administra-
tive regulation could raise questions of arbitrary action on the part of
the agency. The "equal protection” and "due process" clauses of the
14th Amendmant of the U.S. Constitution may be implicated as well
as Sections 2 and 3 of the Kentucky Constitution.

FISCAL NOTE ON LOCAL GOVERNMENT

(1) Doess this administrative regulation relate to any aspect of a
local government, including any service provided by that local
government? Yes.

(2) State what unit, part or division of local government this
administrative regulation will affect. County jails and fiscal courts.

(3) State the aspect or service of local government to which this
administrative regulation relates. This regulation relates to the local
correctional system.

(4) Estimate the effect of this administrative regulation on the
expenditures and revenues of a local government for the first full year
the regulation is to be in effect. If specific dollar estimates cannot be
determined, provide a brief narrative to explain the fiscal impact of the
administrative regulation.

Revenues (+/-): 0

Expenditures (+/-): 0

Other Explanation: Most jails will not experience any changes to
their budget as a result of these revisions. Some jails which serve as
holdovers may realize some savings when renovating the facility.

DEPARTMENT OF CORRECTIONS
Division of Local Facilities
(Proposed Amendment)

501 KAR 3:050. Physical plant.

RELATES TO: KRS 441.055

STATUTORY AUTHORITY: KRS 13A.350, 441.055

NECESSITY AND FUNCTION: KRS 441.055 requires the
Department of Corrections [Gabinet] to promulgate regulations estab-
lishing minimum standards for jails. This regulation sets forth
standards and procedures to be followed in the design and construc-
tion of jails.

Section 1. Purpose. The purpose of this regulation is to provide
minimum standards for the renovation or construction of jail facilities
and for measuring compliance of existing jails in accordance with
KRS 441.055, 441.064, and 441.075 [44+-611—441-012—and
441-643], and Kentucky Construction/Renovation Standards.

Section 2. Consultation. The Department of Corrections [Gabinet]
shall provida for any county government which wishaes to remodel an
existing jail or construct a new jail, a consultant knowledgeable in the
design, utilization, and operation of jails. The consultant shall mest
with the appropriate officials of that county and advise them in
matters including but not limited to:

(1) Site selection.

(2) Probable need as it relates to capacity and types of inmates
to be housed.

(3) Sources of financing for constructing.

(4) Laws and regulations relating to treatment of inmates.

(5) Laws and regulations relating to facilities for inmates.

(6) Sources of revenue for operations of the jail.

(7) Probable cost for operation of the jail.

(8) Potential for shared facilities with adjoining counties.

Section 3. Site Acceptance. No jail shall be built without site
acceptance by the Department of Corrections [Gabinet]. The following
criteria shall be considered in site selection including but not limited
to:

(1) Size.

(2) Proximity to courts.

{8) Proximity to community resources.

(4) Availability of public transportation.

(5) Environmental health.

(6) Adequate parking.

(7) Provisions for future expansion.

Section 4. Construction Documents. Prior to the renovation or
construction of any jail, plans and specifications shall be submitted to
the Department of Corrections [Gabinet] for review and approval as
follows:

(1) Programming phase. This submission shall show:

(a) Evaluation of existing facility;

(b) Population analysis;

(c) Space requirements based on population analysis and
standards for the facility and site outlined in the Kentucky Minimum
Standards for Local Jails;

(d) Staffing analysis;

(e) Cost analysis to include construction and operation costs;

(f) Financing alternatives, if applicable;

(g) A design-construction time schedule;

(h) Summary and recommendations; and

(i) [¢m)] This phase is submitted on major renovation or new
construction only and for information review purposes.

(2) Schematic phase.

(a) Scale drawings of each floor plan with all proposed rooms and
areas one-eighth (1/8) inch minimum;

{b) Scale drawings of the site, locating the building, parking and
other facilities - one (1) inch equals fifty (50) feet;

(c) Documentation of site as to:

. Size;

. Proximity to courts;

. Proximity to community resources;
. Availability of public transportation;
. Envitonmental health;

. Adequate parking; and

. Provisicns of future expansion.

(d) Sections through the proposed structure indicating ceiling
heights of rooms, mechanical spaces, roof slopes and other related
information;

(e) Scale elevation drawings of all exterior walls; and

(f) Schematic cost estimate to include revised construction and
gperation costs;

(g9) A revised design-construction time schedule.

(3) Design development phase.

{(a) Scale drawings on each floor plan with all proposed rcoms
and areas with their dimensions one-eighth (1/8) inch minimum;

(b) All necessary construction drawings including construction
details;

(c) Specifications for all materials and workmanship;

(d) A proposed contract with general and special conditions;

(e) Engineering calculations for the foundations, structure,
heating, ventilating, air conditioning, lighting and plumbing; and

(f) Detailed estimates of cost of land, site development, construc-
tion, financing, professional services, equipment and furnishings.

(4) Construction document phase,

(a) Revised design development construction drawings following
review by all applicable agencies.

{b) Signed by an architect registered in the Commonwealth of
Kentucky and revised if necessary to include all changes required by

OO W -

~
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the Department of Corrections [Cabinet].

{c) Revised design development specifications of material and
workmanship following review by all applicable agencies.

{5) Contract administration.

(a) Signed copies of all contracts for construction, financing and
bonding;

(b) Signed copies of all construction permits;

'(¢) Documentation of review by all other applicable state
agencies; and

{d) All change orders must be submitted to the Department of
Corrections [Cabinet] for review and approval.

(6) The Department of Corrections [Gabiret] will review all
submissions within thirty (30) days of receipt and issus a letter of
approval, acceptance with required changes, or rejection with
reasons. No construction shall be started until the construction
document phase as required in subsection (5)(d) of this section has
been approved.

(7) Depending on the site of the proposed constructions,
renovation or addition the Department of Corrections [Gabiret] may
combine two (2) or more phases as outlined above for review and
approval,

(8) All changes prior to the approval of final construction docu-
ments shall require appropriate modifications to the final construction
documents including redrawing of plans and rewriting of specifica-
tions. All changes after the approval of final construction documents
shall require adequate documentation which fully describes and
ilustrates the changes which may include written and/or graphic
addenda, field orders and change orders. In addition a set of accurate
as built drawings shall be submitted to Corrections within sixty (60)
days of occupancy of the facility.

Section 5. Waiver of Compliance. (1) The Department of Correc-
tions [Gabinet] may grant a waiver of the implementation of the
physical plant standards for an existing jail if the department [eabinet]
determines:

(a) That strict compliance will cause unreasonable difficulties;

{b) That a waiver will not seriously affect the security, supervision
of prisoners, programs, or the safe, healthful, or efficient operation of
the jail, and

(¢) That compliance is to be achieved in a manner other than that
which is specified, but in a manner which is sufficient to meet the
intent of these standards.

(2) When a waiver from a standard is desired, the responsible
local authority shall submit a written request to the Department of
Corrections [Gabinet]. The written request shall include the following
information:

(a) Citation of the specific standard involved:

{b) Identification and description of the specific difficulties involved
in meseting strict compliance;

(c) Description of the alternative proposed; and

{d) Provision of sufficient documentation which will demonstrate
that the waiver, if granted, will not jeopardize the security, supervision
of inmates, programs, or the safe, healthful, or efficient operation of
the jail.

{3) A waiver, if granted by the Department of Corrections
[cabiret], shall apply only to the petitioner for the specific situation
cited and for the period of time specified and shall include any
requirements imposed by the department [Gabinet] as conditions
upon the waiver. No waiver shall be granted for longer than twelve
(12) months. Any waiver granted for a twelve (12) month period shall
be reviewed at the end of the period for reapproval.

Section 6. Facility Design. (1) Depending upon its size and
intended use, every jail shall include within its walls the following
facilities and squipment:

(a) Entrances. Every jail shall have three (3) separate and distinct
entrances: a public entrance, an adult inmate entrance, and a service

entrance. The Department of Corrections [Gabiret] may permit these
entrances to be combined.

1. Public entrance. The purpose of this entrance is to divert the
general public from the security area of the jail and from contact with
incoming inmates. This area will be the lacation for the general public
to conduct their business at the jail. The following design features
shall be incorporated:

a. Provide a clear view of this fram the control room by means of
direct surveillance or closed circuit T.V.

b. Mest the requirements for handicapped persons.

2. Service entrance. The purpose of this entrance is t» provide
access to service vehicles and delivery trucks with minimum security
risks. It may contain a loading dock and shall be located in close
proximity to storage rocoms and the kitchen area.

3. Adult inmate entrance. The purpose of this entrance is to
provide secure and private access to the jail for incoming inmates.
This entrance must ba serviced by a drive-in sallyport or a secure
walk-in vestibule and shall incorporate the following design features:

a. Be located adjacent to the booking area.

b. Bs monitored from the control room.

c. Be free of steps or other obstacles.

d. Be protected from inclement weather,

e. Have a security penal type pistol locker in sallyport or vesti-
bule,

f. All hardware and equipment shall be of approved penal type.

{b) Exits. All openings in the security perimeter shall be secured
with penal devices. Fire exits, when possible, shall open into
controlled, secured courts and exercise areas.

(c) Administrative areas. This area will provide space outside the
secured area of the jail to house the administrative offices and to
accommodate the public. This shall contain the following:

1. Waiting area. To provide space for the general public which is
protected from inclement weather. This area shall [may] have toilet
facilities and drinking fountains, in new jails.

2. Visiting area, public side. This area shall provide for private
communication with inmates and be located in close proximity to the

waiting area. |; Hype-and

3. Office area. This area shall be of sufficient space to house the
administrative function of the jail.

4. Entrance to security area. The purpose is to provide secure
access to the security area, be penal type and access shall be
controlled from the security area.

(d) Security areas. The area shall enclose all facilities and
services required for or used by the inmates. It shall contain the
following function areas: Booking area. The purpose is to provide a
private and separate area, properly equipped to carry out admission
and release procedures. All equipment shall be penal type. This area
shall be designed for different classes of inmates. Design features for
this area shall include:

1. Close proximity to a secure area for storage of inmate personal
property.

2. Close proximity to an area for photography and fingerprinting.

3. Close proximity to an area for showering, delousing, and strip
searching inmates which assures privacy for the inmate.

4. Close proximity to temporary holding and detoxification cells.

5. Located in a manner to be monitored by a control room,

(e) Detoxification area. The purpose is to provide an area to
separate intoxicated inmates from the general inmate population.
Design features shall include: '

1. A minimum of fifty (50) square feet per inmate.

2. A minimum of eight (8) feet ceiling hsight.

3. One (1) bunk of approved material thirty (30) inches wide by
seventy-two (72) inches long by four (4) inches high for each inmate.

4. A penal commode/lavatory and a flush floor drain controlled
from outside the cell.

5. A bubble-type drinking fountain.
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6. All fixtures and equipment shall be penal typs.

7. All surfaces inside the area shall be smooth, flush, and free of
sharp edges and protrusions.

8. All horizontal surfaces (the bunk and the floor) shall be sloped
{one-fourth (1/4) of an inch to the foot) to the floor drain.

9. Ali protruding corners (except at ceiling) shall be coved.

10. Ceiling, walls, surfaces of the wall base and floors shall be of
approved masonry, concrete or steel construction.

11. Each detox cell shall have sufficient penal type fixture(s)
capable of providing twenty (20) foot-candles of light with a nightlight
capable of providing five (5) foot-candles of light.

(f) Holding areas. The purpose of these areas are for temporary
detention not to exceed four (4) hours in secure holding or eight (8)
hours in diversion/holding.

1. Design features for secure holding shall include:

a. Twenty-five (25) square feet per rated capacity; minimum size
of the area shall be fifty (50) square feet.

b. Eight (8) feet ceiling height.

¢. One (1) penal type bench per rated capacity.

d. All equipment shall be penal type.

e. One (1) penal type lavatory/commode.

f. One (1) penal type light fixture capable of providing twenty (20)
foot-candles of light.

g. Ceilings, walls, surfaces of wall bases and floors shall be of
approved masonry, concrete or steel construction.

2. If a diversion/holding area is provided, features and require-
ments include:

a. Twenty-five (25) squars feet per rated capacity; minimum size
of area shall be fifty (50) square feset;

b. Total rated capacity not to exceed twenty-four (24) persons;

¢. One (1) bathroom for a rated capacity of eight (8) or less; two
(2) bathrooms for a rated capacity of nine (8) or mors;

d. At least one (1) water fountain shall be located in area;

e. Phone system shall be available for use by inmates;

f. Construction shall be fire-rated with penal hardware, windows
and door;

9. Furnishings shall not include beds but chairs and tables per
rated capacity and shall be fire rated,

h. Unobstructed view into area shall be provided;

i. Areas shall have constant in-person surveillance;

j. It inmates housed in area during normal meal times, they shall
be fed. Meals do not have to be hot; and

k. Policy and procedure shall set forth criteria for placement of
inmates in this area.

(g) Medical exam room. The purpose of this room is to provide a
separate and secure area for medical examinations and rendering
medical treatment. Design features shall include:

1. Minimum dimension shall be eight (8) feet.

2. Minimum ceiling height shall be eight (8) feet.

3. One (1) lavatory or counter sink.

4. One (1) work counter.

5. Secured lockers for medical equipment, medical instruments,
medications, bandages, etc., secured to the floor or walls or a secure
closet.

6. One (1) or more medical examination tables.

7. Electrical power outlets shall be provided in this room.

8. All ceilings, walls, and floors shall be approved masonry,
concrete or steel construction,

9. If medical services are provided outside the jail, the jail shall
have a secure area for storage of medication and medical equipment.

(h) Visiting area, inmate side. The purpose is to provide secure
and private visitation for the inmates. All equipment and furnishings
shall be of penal type and permanently attached.

(i) Conference room. The purpose of this room is to provide
space for confidential conferences between inmates and lawyers,
probation officers, clergy, etc. Design features shall include:

1. Doors, windows, and light fixtures shall be penal type.

2. Walls, floors, and ceilings shall be of approved masonry,
concrete or stesl construction.

3. Furnishings shall be noncombustible/nontoxic as approved by
the Department of Corrections [firerated).

(j) Multipurpose room. The purpose of this area is to provide
space for assembly of inmates for specific program activities. This
area shall allow at least twenty-five (25) square feet per inmate in an
area with a minimum of 250 square feet. Design features shall
include:

1. Doors, windows, and light fixtures shall be penal type.

2. Walls, floor, and deck [eeiling] shall be of approved masonry,
concrete or steel construction.

3. Furnishings shall be noncombustible/nontoxic as approved by
the Department of Corrections.

4. Ceiling shall be of approved constructions. [fire-rated:]

. (k) Outdoor recreation. The purpose of this area is to provide
secure outdoor space for recreational activities. This area shall allow
at least thirty-five (35) square feet per inmate in an area with a
minimum of 385 square feet.

(1) Kitchen. The purpose of this area is to provide sufficient space
and equipment for preparing meals for the maximum rated capacity
of the jail. Design features shall include:

1. Compliance with standards of the State Food Service Code,
902 KAR 45:005.

2. Commercial type stoves and refrigeration units.

3. Doors and windows will be penal type.

4. Walls, floors, and ceilings will be approved fire rated masonry,
concrete or steel construction.

(m) Control room. The purpose of this area is to control all
movement of inmates within the jail and traffic in and out of the
security area. Also, this area will be the hub for operations within the
jail. Design features shall include:

1. Doors and windows shall be of penal type.

2. Walls, floors, and ceiling shall be approved masonry, concrete
or steel construction.

3. Audio and video monitors shall be located in this area.

4. Gauges, indicators, and alarms shall be located in this area.

5. Central control panels shall be located in this area.

6. This area shall permit visual observation of all corridors,
entrances, and exits under its supervision.

(n) When jail staff are not within normal hearing distance of
inmates, an audio communication system shall be installed to allow
staff to communicate with inmates.

(o) A panic button, staff call station or portable communication
device shall be installed or available in corridors and staff observation
areas, which shall sound an alarm in the control center in the event
of an emergency situation.

{p) Confinement areas. The purpose of these areas is to provide
suitable living conditions for all types of inmates lodged in the jail.
Design features for all living areas shall include:

1. Providing sufficient natural or artificial light to provide twenty
(20) foot-candles with a nightlight capable of providing five (5)
foot-candies of light.

2. Providing ventilation to meet air exchange as required in the
state health codes.

3. Providing temperature ranges within comfort zones (sixty-five
(65) degrees Fahrenheit - eighty-five (85) degrees Fahrenheit).

4. Shall be of approved masonry, concrete or steel construction.

5. All furnishings and equipment shall be penal type and
permanently attached.

6. Each confinement area shall have floor drains to service each
living area.

7. Be equipped with an approved securable food pass.

8. Electrical outlets when provided shall be ground-faulted or have
ground-fault circuit breakers. Receptacle and switch plate covers shall
be penal type.

(q) All cells and housing areas design features shall include:
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1. Prisoner living areas shall be equipped with the security
hardware to meet the security requirements of the inmate(s) housed
in the area. Depending on the size of the jail at least one (1) living
area shall be designed at high security and be equipped with a safety
vestibule to enter the living area.

2. Depending on the size of jail one (1) or more isolation
single-man cells shall be provided.

3. All cells shall open into a dayraom and no cell shall be less
than seventy (70) square feet. No cell shall have more than two (2)
penal type bunks. When two (2) persons are housed in a cell, they
shall not be detained in the cells for longer periods than twelve (12)
hours.

4. Each cell shall contain:

a. A penal type commode, lavatery and drinkihg fountain, penal
type bunks secured to floor and/or wall, penal type table with two (2)
seats, and penal type storage area for personal property.

b. A penal type light fixture with controls nonaccessible to inmates
unless it has staff override,

5. The jail shall provide living space for low security inmates
including work release and community service workers. This area
shall be either cells opening into a dayroom or a combination of this
and multiple-occupancy dorms. If dorms are used, they must include:

a. Fifty (50) feet per inmate.

b. One (1) commods/lavatory/drinking fountain per eight (8)
inmates.

¢. One (1) shower per sixtesn (16) [fifteen-{16}] inmates.

d. Sufficient tables and benches to handle the number of inmates
housed in the dorm.

8. One (1) penal type storage area for personal property per
inmate. ' ’

f. One (1) penal type bunk secured to the floor or wall per inmate.

6. Each dayroom area shall contain:

a. Thirty-five (35) square feet per inmate.

b. One (1) commode per eight (8) inmates.

¢. One (1) lavatory per eight (8) inmates.

d. One (1) drinking fountain per sixteen (16) [fifteer{38})] inmates.

e. One (1) shower per sixteen (16) [fiteen-{16}] inmates.

f. Tables and benches per rated capacity with space twenty-four
(24) inches wide and twelve (12) inches deep per inmate.

(2) The provisions of this section shall be effective as of January
1, 1983.

JACK C. LEWIS, Commissioner

APPROVED BY AGENCY: December 28, 1992

FILED WITH LRC: January 8, 1993 at 11 a.m.

PUBLIC HEARING: A public hearing on this regulation has been
scheduled for February 25, 1993 at 9 a.m., in the State Office
Building Auditorium. Those interested in attending this hearing shall
notify in writing: John T. Damiron and Ellen Tharpe, Office of General
Counsel, 2nd Floor, State Office Building, Frankfort, Kentucky 40601,

REGULATORY IMPACT ANALYSIS

Agency Contact Person: John T. Damron

(1) Type and number of entities affected: County jails.

(a) Direct and indirect costs or savings to those affected:

1. First year: None

2. Continuing costs or savings: Savings may be realized for some
counties constructing new jails.

3. Additional factors increasing or decreasing costs (note any
effects upon competition):

(b) Reporting and paperwork requirements: No change.

(2) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. Firstyear: None - All of the costs involved with the implementa-
tion of the regulations are included in the department's operational
budget.

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs: Same as
2(a)l.

(b) Reporting and paperwork requirements: Annual inspection
reports are already submitted to each county.

(8) Assessment of anticipated effect on state and ocal revenues:
Nohe

(4) Assessment of alternative methods; reasons why alternatives
Were rejected: Regulations are required by statute.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict:

(b) I in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments:

TIERING: Was tiering applied? No. Tiering was not appropriate
in this administrative regulation because the administrative regulation
applies equally to all those individuals or entities regulated by it.
Disparate treatment of any person or entity subject to this administra-
tive regulation could raise questions of arbitrary action on the part of
the agency. The "equal protection” and "due process” clauses of the
14th Amendment of the U.S. Constitution may be implicated as well
as Sections 2 and 3 of the Kentucky Constitution.

FISCAL NOTE ON LOCAL GOVERNMENT

(1) Does this administrative regulation relate to any aspect of a
local government, including any service provided by that local
government? Yes.

(2) State what unit, part or division of local government this
administrative regulation will affect. County jails and fiscal courts,

(3) State the aspect or service of local government to which this
administrative regulation relates. This regulation relates to the local
correctional system.

(4) Estimate the effect of this administrative regulation on the
expenditures and revenues of a local government for the first full year
the regulation is to be in effect. If specific dollar estimates cannot be
determined, provide a brief narrative to explain the fiscal impact of the
administrative regulation,

Revenues (+/-): 0

Expenditures (+/-): 0

Other Explanation: Most jails will not experience any changes to
their budget as a result of these revisions. Some jails which serve as
holdovers may realize some savings when renovating the facility.

DEPARTMENT OF CORRECTIONS
Division of Local Facilities
(Proposed Amendment)

501 KAR 3:060. Security; control.

RELATES TO: KRS 441.055

STATUTORY AUTHORITY: KRS 13A.350, 441.055

NECESSITY AND FUNCTION: KRS 441055 raquires the
Department of Corrections [Gabinet] to promulgate regulations estab-
lishing minimum standards for jails. This regulation sets forth security
procedures to be followed in local jails.

Section 1. Policy and Procedure. (1) Each jailer shall develop a
written policy and procedure governing all security aspects of the jails
operations.

(2) The Department of Corrections [Gabinet] shall provide techni-
cal assistance to the jailer in his efforts to formulate such written’
policy and procedure.

(3) These policies and procedures shall include but not be limited
to:
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(a) Inmate rules and regulations;

(b) Staffing;

(c) Searches of inmate and of secure areas;
(d) Visitation;

(e) Key and weapon control;

(f) Inmate head counts;

(9) Surveillance checks;

(h) Emergency situations; and

(i) Jail schedule;

(i) Administering medication.

Section 2. Inmate Supervision. (1) Jail personnel shall conduct
and document direct in-person surveillance of each inmate on an
irregular schedule, no less than every sixty (60) minutes.

(2) Jail personnel shalil conduct and document direct in-person
surveillance every twenty (20) minutes on the following classes of
inmates:

(a) Suicidal;

(b) Assauitive;

(c) Escape risk;

(d) Mentally or emotionally disturbed,;

(e) Inmates in segregation;

(f) Inmates in detox cell;

(g) Juveniles, if housed in the jail; and

(h) Mental inguest detainees.

(3) When available, closed-circuit television shall be used
primarily to monitor hallways, stairwells, sallyports, perimeter security,
points of egress, and common and support areas.

(4) There shall be at least three (3) documented inmate counts
every twenty-four (24) hours during which each inmate's physical
presence, by show of skin, or movement shall be observed. At least
‘one (1) count shall be conducted per shift.

Section 3. Security Procedures. (1) Each jailer shall establish a
procedure for inspecting all facility areas accessible to inmates for
contraband and physical security at least weekly.

(a) Isolated security spot checks for contraband shall be conduct-
ed daily.

(b) ltems considered as contraband or itemns perm:tted in the jail
shall be clearly defined in the jail rules.

{¢) There shall be a written procedure for reporting security
irregularities.

{2) No weapon, ammunition, chemical agent, related security
equipment, or any object which represents the potential of being used
as a weapon shall be permitted in the security area unless authorized
by the jailer under emergency circumstances so dstermined by the
jailer.

(3) Al firearms, weapons, and chemical agents assigned to the
jail shall be stored in an arsenal, vault, or other secure room under
lock. .

(a) This area shall be inaccessible to all unauthorized persons.

(b) There shall be a written procedure for issuing and accounting
for all weapons.

(4) All security devices and safety equipment shall be inspected
monthly to ensure they are maintained in proper working order.

(5) All tools, toxic, corrosive, and flammable substances, and
other potentially dangerous supplies and equipment shail be stored

in a locked area which is secure and located outside the security

perimeter of the confinement area,

(6) Tools, supplies, and equipment which are hazardous shall be
used by inmates only under the diract supervision of jail personnel.

(7) Unless under the direct supervision of staff, an inmate shall
not [Atre-time-shall-any-inmate] be assigned to a position of authority
over any other inmate or given the responsibility of providing inmate
services such as commissary, telephone calls, or delivery of meals.

(8) Inmates shall never be permitted to perform or assist in any
security duties.

(9) Jails with work release or community service programs shall
establish special control procedures to minimize contact between
inmates with work release privileges and other inmates.

(10) Inmates shall be thoroughly searched whenever entering or
leaving the security perimeter.

{11) Written procedures shall be developed for transporting
outside the jail.

(12) Each jailer shall develop written policies and procedures
governing the use of physical restraints.

. (13) No inmate placed in physical restraints shall be left unattend-
ed. .
(14) All jails shall have key-control procedures which shall include
but not be limited to:

(a) A key control center which is secure and inaccessible to
unauthorized persons at all times.

{b) An accounting procedure for issuing and returning keys.

(c) A procedure for immediate reporting and repairing any broken
or malfunctioning key or lack.

(d) A set of duplicate keys to be maintained in a separate, secure
place.

(e) No inmate shall be permitted to handle keys used to operate
jail security locks.

(f) Keys operating locks to outside doors or gates shall not be
permitted in the confinement area.

{g) Emergency keys and keys to critical security areas shall only
be issued in accordance with written procedures established by the
jailer.

(h) Precautions similar to those outlined above shall be taken to
insure the security of all nonkey operated locking dewces such as
electrical switches or levers.

(i) Locks to outside exits shall be keyed differently from interior
locks. Locks to the control room shall be keyed differently from all
other locks.

(15) Trusties.

(a) At no time shall a trusty have access to or control of weapons.

{b) At no time shall an unsupervised trusty be permitted in either
a program, support, or housing area with inmates of the opposite sex.

{c) At no time shall an inmate frusty be permitted in either a
program, support, or housing area with juvenile inmates.

Section 4. Daily Jail Log; Special Reports. A daily jail log shall be
kept current and reflect all significant occurrences within the jail.
Special reports shall include:

(1) Use of force.

(2) Disciplinary actions.

(3) Medical or mental health treatment.

(4) Feeding schedule and menus.

(5) Extraordinary occurrences.

(a) Fires.

(b) Assaults.

(c) Suicide or attempted suicide.

(d) Escape or attempted escape.

(6) Inmate vandalism.

(a) Destruction of jail property.

(b) Flooding of plumbing fixtures.

(7) Staff roster for each shift.

(8) Telephone log of initial phone call(s).

(9) Visitors log.

(10) Fire planning sessions.’

_JACK C. LEWIS, Commissioner

APPROVED BY AGENCY: December 28, 1992

FILED WITH LRC: January 8, 1993 at 11 a.m.

PUBLIC HEARING: A public hearing on this regulation has been
scheduled for February 25, 1993 at 9 am,, in the State Office
Building Auditorium. Those interested in attending this hearing shall
notify in writing: John T. Damron and Ellen Tharpe, Office of General
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Counsel, 2nd Floor, State Office Building, Frankfort, Kentucky 40601.
REGULATORY IMPACT ANALYSIS

Agency Contact Person: John T. Damron

(1) Type and number of entities affected: County jails.

(a) Direct and indirect costs or savings to those affected:

1. First year: None

2. Continuing costs or savings: Savings may be realized for some
counties constructing new jails.

3. Additional factors increasing or decreasing costs (note any
effects upon competition):

(b) Reporting and paperwork requirements: No change.

(2) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. Firstyear: None - All of the costs involved with the implementa-
tion of the regulations are included in the department's operational
budget.

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs: Same as
2(a)1.

(b) Reporting and paperwork requirements: Annual inspection
reports are already submitted to each county.

(3) Assessment of anticipated effect on state and lacal revenues:
None

(4) Assessment of alternative methods; reasons why alternatives
were rejected: Regulations are required by statute.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict:

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments:

TIERING: Was tiering applied? No. Tiering was not appropriate
in this administrative regulation because the administrative regulation
applies equally to all those individuals or entities regulated by it.
Disparate treatment of any person or entity subject to this administra-
tive regulation could raise questions of arbitrary action on the part of
the agency. The "equal protection” and "due process" clauses of the
14th Amendment of the U.S. Constitution may be implicated as well
as Sections 2 and 3 of the Kentucky Constitution.

FISCAL NOTE ON LOCAL GOVERNMENT

(1) Does this administrative regulation relate to any aspect of a
local government, including any service provided by that local
government? Yes.

(2) State what unit, part or division of local government this
administrative regulation will affect. County jails and fiscal courts,

(3) State the aspect or service of local government to which this
administrative regulation relates. This regulation relates to the local
correctional system,

(4) Estimate the effect of this administrative regulation on the
expenditures and revenues of a local government for the first full year
the regulation is to be in effect. If specific dollar estimates cannot be
determined, provide a brief narrative to explain the fiscal impact of the
administrative regulation.

Revenues (+/-): 0

Expenditures (+/-): 0

Other Explanation: Most jails will not experience any changes to
their budget as a result of these revisions. Some jails which serve as
holdovers may realize some savings when renovating the facility,

DEPARTMENT OF CORRECTIONS
Division of Local Facilities
(Proposed Amendments)

501 KAR 3:090. Medical services.

RELATES TO: KRS 441.055

STATUTORY AUTHORITY: KRS 13A.350, 441.055

NECESSITY AND FUNCTION: KRS 441055 requires the
Department of Corrections [Gabinet] to promulgate regulations estab-
lishing minimum standards for jails. This regulation sets forth proce-
dures for the proper delivery of medical services in jails.

Section 1. Procedure Services. (1) The jail's medical services
shall be provided by contracting with a Kentucky licensed health care
provider. ,

(2) The medical staff and mental health professionals shall not be
restricted by the jailer in the performance of their duties except to
adhere to the jail's security requirements.

(3) All health care staff working in the jail shall comply with state
licensure and certificate requirements commensurate with health care
personnel working elsewhere in the community. Copies of such
licenses and certificates for health care staff employed by the jail shall
be maintained on file within the jail.

(4) A daily medical log shall be maintained documenting specific
medical treatment rendered in the jail. This log shall be kept current
to the preceding hour,

(5) Inmates shall not perform any medical functions within the jail.

(6) Inmates shall be informed verbally and in writing at the time
of admission the methods of gaining access to medical care within
the jail.

(7) All medical procedures shall be performed according to written
and standing orders issued by the responsible medicat authority.

(8) Medical screening shall be performed by the receiving officer
on all inmates upon their admission to the jail and before their
placement in inmate living areas. The findings of this medical
screening shall be recorded on a printed screening form approved by
the medical authority. The medical screening inquiry shall include but
not be limited to:

(a) Current ilinesses and health problems.

(b) Medications taken and special health requirements.

(c) Screening of other health problems designated by the medical
authority.

(d) Behavioral observation, state of consciousness and mental
status.

(e) Notation of body deformities, markings, bruises, lesions,
jaundice, ease of movement, and other distinguishing characteristics.

(f) Condition of skin and body orifices, including rashes and
infestations.

(g) Disposition and referral of inmates to qualified medical
personnel on an emergency basis,

(9) Sick call conducted by the medical authority shall be available
to each inmate as follows:

(a) Facilities with fewer than 100 inmates hold sick call one (1)
day per week, at a minimum,

{b) Facilities with 100 to 300 inmates hold sick call three (3) days
per week, at a minimum.

(c) Facilities with more than 300 inmates hold sick call four (4)

days per week, at a minimum. [Onee-per—week—injails-with-an

(10) Deputy jailers and correctional officers shall have current
training in standard first aid equivalent to that defined by the Ameri-
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can Red Cross.

(11) At least one (1) jail staff member per shift shall be trained
and certified to perform approved CPR (Cardiopulmonary Resuscita-
tion). (January 1, 1984)

{(12) Emergency medical, dental, and psychiatric care shall be
available to all inmates commensurate with the level of such care
available to the community.

(13) Medical research shall not be permitted on any inmate in the
jail.

(14) Access to the inmate’s medical file shall be controlied by the
medical authority and the jailer. The physician-patient privilege shall
apply to the medical record. The medical record is separate from
custody and other administrative records of the jail.

(15) All examinations, treatments, and procedures affected by
informed consent standards in the community shall be observed for
inmate care. In the case of minors, the informed consent of the
parent, guardian, or legal custodian shall apply when required by law.

(16) In accordance with KRS 72.025, a postmortem examination
shall be conducted on all inmates who die while in the custody of the
jailer.

{17) The jailer shall have written delousing procedures.

(18) Al jail staff who administer medications to inmates shall be
trained in the proper procedures as outlined in the Policy and
Procedures Manual.

(19) The jail shall have first aid kits available at all times.

(20) An inmate who has been prescribed treatment by a recog-
nized medical authority and cannot receive that treatment in-the jail
shall be moved to another confinement facility which can provide the
treatment or may be moved to a hospital.

JACK C. LEWIS, Commissioner

APPROVED BY AGENCY: December 28, 1992

FILED WITH LRC: January 8, 1993 at 11 a.m.

PUBLIC HEARING: A public hearing on this regulation has been
scheduled for February 25, 1993 at 9 a.m,, in the State Office
Building Auditorium. Those interested in attending this hearing shall
notify in writing: John T. Damron and Ellen Tharpe, Office of General
Counsel, 2nd Floor, State Office Building, Frankfort, Kentucky 40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: John T. Damron

(1) Type and number of entities affected: County jails.

(a) Direct and indirect costs or savings to those affected:

1. First year: None

2. Continuing costs or savings: Savings may be realized for some
counties constructing new jails.

3. Additional factors increasing or decreasing costs (note any
effects upon competition):

(b) Reporting and paperwork requirements: No change.

(2) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. Firstyear: None - All of the costs involved with the implementa-
tion of the regulations are included in the department's operational
budget.

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs: Same as
2(a)1.

(b) Reporting and paperwork requirements: Annual inspection
reports are already submitted to each county. ’

(3) Assessment of anticipated effect on state and local revenues:
None

(4) Assessment of alternative methods; reasons why alternatives
were rejected: Regulations are required by statute.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict:

{b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments:

TIERING: Was tiering applied? No. Tiering-was not appropriate
in this administrative regulation because the administrative regulation
applies equally to all those individuals or entities regulated by it.
Disparate treatment of any person or entity subject to this administra-
tive regulation could raise questions of arbitrary action on the part of
the agency. The "equal protection” and "due process" clauses of the
14th Amendment of the U.S. Constitution may be implicated as well
as Sections 2 and 3 of the Kentucky Constitution.

FISCAL NOTE ON*LOCAL GOVERNMENT

(1) Does this administrative regulation relate fo any aspect of a
local government, including any service provided by that local
government? Yes.

(2) State what unit, part or division of local government this
administrative regulation will affect. County jails and fiscal courts.

(3) State the aspect or service of local government to which this
administrative regulation relates. This regulation relates to the local
correctional system.

(4) Estimate the effect of this administrative regulation on the
expenditures and revenues of a local government for the first full year
the regulation is to be in effect. If specific dollar estimates cannot be
determined, provide a brief narrative to explain the fiscal impact of the
administrative regulation.

Revenues (+/-): 0

Expenditures (+/-): 0

Other Explanation: Most jails will not experience any changes to
their budget as a result of these revisions. Some jails which serve as
holdovers may realize some savings when renovating the facility.

DEPARTMENT OF CORRECTIONS
Division of Local Facilities
(Proposed Amendment)

501 KAR 3:100. Food services.

RELATES TO: KRS 441.055

STATUTORY AUTHORITY: KRS 13A.350, 441.055

NECESSITY AND FUNCTION: KRS 441.055 requires the
Department of Corrections [Cabinet] to promulgate regulations estab-
lishing minimum standards for jails. This regulation sets forth proce-
dures for proper food services in local jails.

Section 1. Procedures. (1) The jail shall comply with the Kentucky
Food Service Establishment Act and State Food Service Code (KRS
219.011 through 219.081) and the Kentucky Occupationai Safety and
Health Standards for General Industry (803 KAR 2:020 and 29 CFR
Part 1910).

(2) The jailer shall provide adult inmates with a nutritionally
adequate diet containing at least 2,400 calories per day. Juvenile
inmates shall be provided a nutritionally adequate diet containing at
least 3,000 calories per day.

(3) Inmates shall receive three (3) meals per day, two (2) of which
shall be hot. Not more than fourteen (14) hours shall elapse between
any two (2) meals. .

(4) The jailer shall provide for religious diets.

(5) The jailer shall provide for medical diets where prescribed by
a medical authority.

(6) The jailer shall maintain accurate records of all meals served.

(7) Food shali not be used for disciplinary or reward purposes.

(8) A nutritionist or dietician shall approve the nutritional value of
the jail menu on an annual basis.

(9) A staff member shall directly supervise all food prepared
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within the jail.

(10) Ali food shall be served under the direct supervision of a staff
member,

(11) The jail shall have sufficient cold and dry food storage
facilities.

(12) The jailer or his designee shall inspect the food service area
daily.

(13) No food shall be prepared in inmate living areas, however,
canteen food items may be stored in reasonable amounts. [Feed-shall

]

JACK C. LEWIS, Commissioner

APPROVED BY AGENCY: December 28, 1992

FILED WITH LRC: January 8, 1993 at 11 a.m.

PUBLIC HEARING: A public hearing on this regulation has been
scheduled for February 25, 1993 at 9 a.m., in the State Office
Building Auditorium. Those interested in attending this hearing shall
notify in writing: John T. Damron and Ellen Tharpe, Office of General
Counsel, 2nd Floor, State Office Building, Frankfort, Kentucky 40601,

REGULATORY IMPACT ANALYSIS

Agency Contact Person: John T. Damron

(1) Type and number of entities affected: County jails,

{a) Direct and indirect costs or savings to those affected:

1. First year: None

2. Continuing costs or savings: Savings may be realized for some
counties constructing new jails,

3. Additional factors increasing or decreasing costs (note any
effects upon competition):

(b) Reporting and paperwork requirements: No change.

(2) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. Firstyear: None - All of the costs involved with the implementa-
tion of the regulations are included in the department's operational
budget.

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs: Same as
2(a)t.

(b} Reporting and paperwork requirements: Annual inspection
reports are already submitted to each county.

(3) Assessment of anticipated effect on state and local revenues:
None

(4) Assessment of alternative methods; reasons why alternatives
were rejected: Regulations are required by statute.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict;

{b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments;

TIERING: Was tiering applied? No. Tiering was not appropriate
in this administrative regulation because the administrative regulation
applies equally to all those individuals or entities regulated by it.
Disparate treatment of any person or entity subject to this administra-
tive regulation could raise questions of arbitrary action on the part of
the agency. The "equal protection” and "due process® clauses of the
14th Amendment of the U.S. Constitution may be implicated as well
as Sections 2 and 3 of the Kentucky Constitution.

FISCAL NOTE ON LOCAL. GOVERNMENT

(1) Does this administrative regulation relate to any aspasct of a
local government, including any service provided by that local
government? Yes,

(2) State what unit, part or division of local government this
administrative regulation will affect. County jails and fiscal courts,

(3) State the aspect or service of local government to which this
administrative regulation relates. This regulation relates to the local
correctional system.

(4) Estimate the effect of this administrative regulation on the
expenditures and revenues of a local government for the first full year
the regulation is to be in effect. If specific dollar estimates cannot be
determined, provide a brief narrative to explain the fiscal impact of the
administrative regulation,

Revenues (+/-): 0

Expenditures (+/-): 0

Other Explanation: Most jails will not experience any changes to
their budget as a result of these revisions. Some jails which serve as
holdovers may realize some savings when renovating the facility,

DEPARTMENT OF CORRECTIONS
Division of Local Facilities
(Proposed Amendment)

501 KAR 3:120. Admission; release.

RELATES TO: KRS 441.055

STATUTORY AUTHORITY: KRS 13A.350, 441.055

NECESSITY AND FUNCTION: KRS 441.055 requires the
Department of Corrections {Gabinet] to promulgate regulations estab-
lishing minimum standards for jails. This regulation sets forth
admission and release procedures.

Section 1. Policy and Procedure. Each jail shall develop written
admission, orientation, and release procedures to be included in the
jail's policy and procedure manual.

Section 2. Admission. (1) Any person in need of emergency
medical attention shall not be admitted to the jail until a medical
examination has been conducted, A denial of admission form shall be
completed which lists the reasons for the denial and shall be signed
by the jail staff member on duty.

(2) The jail staff shall assure that each inmate is committed under
proper legal authority by a duly authorized officer.

(3) An intake form shall be completed on every new inmate
admission and shall include but not be limited to the following:

(a) Time and date of commitment;

(b) Name, alias, nickname;

{c) Official charge - cite five (5) digit UOR [eight-{8}-digit-KRS]
number;

(d) Authority ordering commitment;

(e) Unit of government to be billed;

() Signature and title of arresting or committing officer;

(g) Date of birth;

(h) Race;

(i} Sex;

(i) Height and weight;

(k) Current or last known address;

(1) Telephone number;

(m) Marital status;

(n) Spouse or next of kin;

{0) Emergency contact (name, relation, address, telephone
number);

(p) Employer, place of employment, telephone number;

(q) Social Security number;

(r) Health status (including current medications, known allergies,
diet or other special medical needs); ‘

(s) Blood type, if known;

(t) The name of any known person in the jail who might be a
threat to the arrestee; and

(u) Mental health history (including past hospitalizations, compre-
hensive care treatment, current treatment, and medication).
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(4) The jail staff shall conduct a search of inmates and their
possessions.

(a) Each inmate shall be searched for contraband in such a
manner as responsible staff reasonably determine is necessary to
protect the safety of fellow inmates, staff, and institutional security.
Such search shall be conducted in a private area and in a manner
which protects the inmate’s dignity to such extent as possible in that
particular jail.

(b) When a strip search is conducted, it shall be performed by a
staff person of the same sex as the inmate.

(c) When a strip search of an inmate is conducted, it shall be
done on reasonable belief to suspect contraband and include a thor-
ough visual check for birthmarks, wounds, sores, cuts, bruises, scars,
and injuries, "health tags," and body vermin. A less complete search
shall include the same checks to the extent determined reasonably
necessary.

(d) The probing of body cavities shall not be done except where
there is reasonable suspicion to believe that the inmate is carrying
contraband there and such search shall only be conducted by
medically trained persons {physician, emergency medical technician,
registered nurse, licensed practical nurse) in a private location and
under sanitary conditions.

(6) Each jail shall develop written policies and procedures,
specifying the personal property that inmates may retain in- their
possession,

(a) Any cash or personal property which is taken from the inmate
upon admission shall be listed by complete description on a receipt
form, and securely stored pending the inmate's release. The receipt
shall be signed by the receiving officer and the inmate and kept for
the jail record.

(b} If the inmate is in an inebriated state, is a mental inquest
detainee, or-is mentally ill or mentally retarded, there shall be at least
one (1) witness to verify this transaction. As soon as the inmate is
able to understand and account for his actions, he shall sign the
receipt.

(c) Personal property released to a third party must have the
inmate’s signature of approval and the signature receipt of the third

party.

Section 3. Orientation. (1) As soon after assignment as possible,
an oral or written orientation shall be made available to each inmate.

{2) The orientation shall provide the inmate with information
regarding his confinement including but not limited to the following:

(a) Information pertaining to rising and retiring, meals, mail
procedures, work assignments, telephone privileges, visitation,
correspondence, commissary, medical care, and other matters related
to the conditions of the inmate’s confinement;

(b) Rules of inmate conduct;

(¢) Disciplinary procedures; )

(d) Information regarding programs (work, . educational and
vocational training, counseling, and other social services); and

{e) Procedures for making requests or registering complaints with
the jail staff, judiciary, or Department of Corrections [Gabire] person-
nel.

Section 4. Release. (1) Written legal authorization shall be
required prior to the release or removal of any inmate from confine-
ment.

(2) When an inmate is released or removed for any legal purpose
to the custody of another, the identity of receiving authority shall be
verified.

(3) A written record shall be kept of the time, purposs, date, and
authority for release or removal from confinement, and into whose
custody the inmate is released or removed.

(4) Prior to the release or removal of an inmate, the receiving
authority shall sign an authorized release form. '

(5) Before the fjailer releases an inmate to an out-of-state

jurisdiction, he shall consult with the appropriate prosecutorial office
in the county.

{6) Any property, not legally confiscated or retained, receipted
from the inmate upon admission shall be returned to the inmate at the
time of release.

(7) Each inmate shall sign a receipt for property returned at the
time of release.

(8) Any complaint regarding property returned must be submitted
in writing with specific details within twenty-four (24) hours.

JACK C. LEWIS, Commissioner

APPROVED BY AGENCY: December 28, 1992

FILED WITH LRC: January 8, 1993 at 11 a.m.

PUBLIC HEARING: A public hearing on this regulation has been
scheduled for February 25, 1893 at 9 am,, in the State Office
Building Auditorium. Those interested in attending this hearing shall
notify in writing: John T. Damron and Ellen Tharpe, Office of General
Counsel, 2nd Floor, State Office Building, Frankfort, Kentucky 40801.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: John T. Damron

(1) Type and number of entities affected: County jails.

(a) Direct and indirect costs or savings to those affected:

1. First year: None

2. Continuing costs or savings: Savings may be realized for some
counties constructing new jails.

3. Additional factors increasing or decreasing costs (note any
effects upon competition): ~

{b) Reporting and paperwork requirements: No change.

(2) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. Firstyear: None - All of the costs invoived with the implementa-
tion of the regulations are included in the department's operational
budget.

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs: Same as
2(a)l.

(b) Reporting and paperwark requirements: Annual inspection
reports are already submitted to each county.

(3) Assessment of anticipated effect on state and local revenues:
None

(4) Assessment of alternative methods; reasons why alternatives
were rejected: Regulations are required by statute.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict:

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments:

TIERING: Was tiering applied? No. Tiering was not appropriate
in this administrative regulation because the administrative regulation
applies equally to all those individuals or entities regulated by it.
Disparate treatment of any person or entity subject to this administra-
tive regulation could raise questions of arbitrary action on the part of
the agency. The "equal protection” and "due process’ clauses of the
14th Amendment of the U.S. Constitution may be implicated as well
as Sections 2 and 3 of the Kentucky Constitution.

FISCAL NOTE ON LOCAL GOVERNMENT

(1) Does this administrative regulation relate to any aspect of a
local government, including any service .provided by that local
government? Yes.

(2) State what unit, part or division of local government this
administrative regulation will affect. County jails and fiscal courts.

(3) State the aspect or service of local government to which this
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administrative regulation relates. This regulation relates to the local
correctional system.

(4) Estimate the effect of this administrative regulation on the
expenditures and revenues of a local government for the first full year
the regulation is to be in effect. If specific dollar estimates cannot be
determined, provide a brief narrative to explain the fiscal impact of the
administrative regulation, :

Revenues (+/-): 0

Expenditures (+/-): 0

Other Explanation: Most jails will not experience any changes to
their budget as a result of these revisions. Some jails which serve as
holdovers may realize some savings when renovating the facility.

DEPARTMENT OF CORRECTIONS
Division of Local Facilities
(Proposed Amendment)

501 KAR 3:130. Inmate programs; services.

RELATES TO: KRS 441.055

STATUTORY AUTHORITY: KRS 13A.350, 441.055

NECESSITY AND FUNCTION: KRS 441.055 requires the
Department of Corrections [Cabinet] to promulgate regulations estab-
lishing minimum standards for jails. This regulation sets forth proce-
dures for inmate programs and services.

Section 1. Work Programs. (1) Written policy and procedure shall
provide that inmate programs and services are available and include
but are not limited to social services, religious services, recreation
and leisure time activities and library services,

(2) Sentenced inmates who perform work as authorized by KRS
441.125 [444:088] may receive rewards in the form of sentence
reductions or other privileges, if granted by proper authority.

(3) Wiritten policy and procedure shall provide that unsentenced
inmates are not required to work except to do personal housekeeping.

Section 2. Education Pragrams. (1) The jail shall develop a policy
and procedure which encourage the implementation of education
programs in the jail. The utilization of community resources in these
efforts shall also be encouraged to offset the costs of such programs,

(2) Education programs may be made available in accordance
with KRS 439.179.

* Section 3. Library Services. Where resources are available in the
community, library services may be made available to all inmates,

Section 4. Religious Programs. Written policy and procedure shall
ensure the constitutional rights of inmates to voluntarily practice their
own religious activities, subject only to those limitations necessary to
maintain the order and security of the jail.

Section 5. Recreation Programs. (1) Written policy and procedure
shall provide all inmates with the opportunity to participate in at least
|ar-average-ef] one (1) hour of physical exercise per day with at feast
three (3) exercise periods per week outside the cell. There shall be
available one (1) hour of outdoor recreation two (2) times per week
when weather permits. Inmates who pose a threat to the safety and
security of the jail may be denied outdoor recreation. [Where-the

eutdeer-exersise:]

(2) Leisure time and recreation programs shall be scheduled to
permit inmates to participate in, but not be fimited to, such activities
as board games, arts and crafts, radio and television to relisve
idleness and boredom.

JACK C. LEWIS, Commissioner

APPROVED BY AGENCY: December 28, 1992

FILED WITH LRC: January 8, 1993 at 11 a.m.

PUBLIC HEARING: A public hearing on this regulation has been
scheduled for February 25, 1993 at 9 a.m., in the State Office
Building Auditorium. Those interested in attending this hearing shall
notify in writing: John T. Damron and Ellen Tharpe, Office of General
Counsel, 2nd Floor, State Office Building, Frankfort, Kentucky 40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: John T. Damron

(1) Type and number of entities affected: County jails.

{a) Direct and indirect costs or savings to those affected:

1. First year: None

2. Continuing costs or savings: Savings may be realized for some
counties constructing new jails,

3. Additional factors increasing or decreasing costs (note any
effects upon competition):

{b) Reporting and paperwork requirements; No change.

(2) Effects on the promulgating administrative body:

(a) 'Direct and indirect costs or savings:

1. Firstyear: None - All of the costs involved with the implementa-
tion of the regulations are included in the department's operational
budget.

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs: Same as
2(a)1.

(b} Reporting and paperwork requirements: Annual inspection
reports are already submitted to each county.

(3) Assessment of anticipated effect on state and local revenues:
None

(4) Assessment of alternative methods; reasons why alternatives
were rejected: Regulations are required by statute.

(6) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None
(a) Necessity of propased regulation if in conflict:

(b} If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments:

TIERING: Was tiering applied? No. Tiering was not appropriate
in this administrative regulation because the administrative regulation
applies equally to all those individuals or entities regulated by it.
Disparate treatment of any person or entity subject to this administra-
tive regulation could raise questions of arbitrary action on the part of
the agency. The "equal protection” and "due process" clauses of the
14th Amendment of the U.S. Constitution may be implicated as well
as Sections 2 and 3 of the Kentucky Constitution.

FISCAL NOTE ON LOCAL GOVERNMENT

(1) Does this administrative regulation relate to any aspect of a
local government, including any service provided by that local
government? Yes.

(2) State what unit, part or division of local government this
administrative regulation will affect. County jails and fiscal courts.

(3) State the aspect or service of local government to which this
administrative regulation relates. This regulation relates to the local
correctional system,

(4) Estimate the effect of this administrative regulation on the
expenditures and revenues of a local government for the first full year
the regulation is to be in effect. f specific dollar estimates cannot be
determined, provide a brief narrative to explain the fiscal impactof the
administrative regulation.

Revenues (+/-): 0

Expenditures (+/-): 0

Other Explanation: Most jails will not experience any changes to
their budget as a result of these revisions. Some jails which serve as
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holdovers may realize some savings when renovating the facility.

DEPARTMENT OF CORRECTIONS
Division of Local Facilities
(Proposed Amendment)

501 KAR 3:150. Hearings, procedures, disposition.

RELATES TO: KRS Chapter 441

STATUTORY AUTHORITY: KRS 441.013

NECESSITY AND FUNCTION: The Commissioner [Sesretary] of
the {Kentueky] Depariment of Corrections [Cabiret] is authorized by
KRS 441.075(3) [444-648(8}] to hear matters covered by the order of
the department [Gabinet] requesting county jails, correctional or
detention facilities to comply with the minimum standards for local
jails pursuant to KRS 441.055 [441-641] and to issue, modify or
repeal the order at the conclusion of the hearing.

Section 1. Definitions. (1) "Commissioner [Seeretary]" means the
Commissioner [Seeretary] of the Department of Corrections [Gabinet].

(2) "Department [Gabinet]' means the [Kentuelky] Department of
Corrections [Gebiret].

{3) "Standards" means the minimum jail standards for local jails.

(4) "Hearing officer" means a hearing officer appointed by the
commissioner [seeretary] pursuant to KRS 441.075 [441-048].

(5) "Proceeding” means any proceeding before the commissioner
[sesretary] or before a hearing officer.

(6) "Day" means a calendar day.

(7) *Order" means the order of the commissioner [seeretary]
requiring the petitioner(s) to comply with the minimum jail standards
for local jails as specified.

(8) "Petitioner" means the jailer or county/judge executive who
requests a hearing for review of the commissioner's [seeretary’s]
order.

(9) "Jail" means county jails and correctional or detention
facilities, including correctional facilities defined in KRS 678.020 and
juvenile detention facilities, operated by and under the supervision of
any county, city or urban county government.

Section 2. Assignment of Hearing; Filings. (1) Pursuant to KRS -

441.075(3) [441:643(3)], cases coming before the commissioner
[sesretary] may be assigned to a hearing officer within the discretion
of the commissioner [seeretary] for a hearing and a finding of facts,
conclusions of law, and recommended order. Cases may be with-
drawn by agreement, dismissed for cause, or otherwise disposed of
before hearing in the discretion and judgment of the commissioner
[seeretary].

(2) A recommended order or adjudication by the hearing officer
or the initial order of the commissioner [seeretary], if dismissed or
disposed of as provided in subsection (1) of this section, or any
modification of repeal of the initial order, shall become the final order
of the commissioner [seeretary] under the provisions of KRS
441.013(3), appealable to the Franklin Circuit Court, thirty (30) days
from the date of issue.

(8) Prior to the assignment of a case to a hearing officer, the
county jailer or county judge/executive shall, within seventy-two (72)
hours of receipt of notification of order, request in writing a public
hearing before the commissioner [seeretary] or his designee on the
matters covered by said order to the Commissioner [Sesretary] of the
Department of Corrections, State Office Building, Fifth Floor, Frank-
fort, Kentucky 40601. Subsequent to the assignment of the case to
a hearing officer and prior to the issuance of his decision, all papers
shall be filed with the hearing officer at the address given in the
. notice of hearing.

(4) All evidence and witnesses of both parties and intervenors -

and all proof must be presented at the time of hearing. No additional

evidence will be permitted thereafter except in unusual circumstances
and within the discretion of the commissioner [sesretary] or the
hearing officer.

(5) All hearings shall be held in Frankfort, Kentucky unless
otherwise ordered by the commissioner [sesretary].

(6) Unless otherwise ordered, all filing may be accomplished by
first class mail.

(7) Filing is deemed effective at the time of mailing.

Section 3. Scope of Rules; Applicability of Kentucky Rules of Civil
Procedure. (1) These rules shall govern all proceedings before the
department [eabinet] and its hearing officers.

(2) In the absence of a specific provision, procedure shall be in
accordance with the Kentucky Rules of Civil Procedure.

Section 4. Computation of Time. (1) In computing any period of
time prescribed or allowed in these rules, the day from which the
designated pericd begins to run shall be included unless it is a
Saturday, Sunday, or federal or state holiday, in which event the
period bagins to run on the next working day. The last day of the
period so computed is to be included unless it is a Saturday, Sunday
or legal holiday in which event the period runs until the end of the
next working day. When the period of time prescribed or allowed is
less than seven (7) days, intermediate Saturdays, Sundays, and legal
holidays shall be excluded in the computation.

(2) Where service of a pleading or documents is by mail pursuant
to Section 2 of this regulation, three (3) days shall be added to the
time allowed by these rules for the filing of a responsive pleading.

Section 5. Notice and Time of Hearing. (1) Notice of hearings
shall be given to all parties and intervenors within forty-five (45) days
from the receipt of the request for hearing unless otherwise ordered
by the commissioner [sesretary] or his designee. No hearing shall be
held later than ninety (90) days from the date of request.

(2) The notice of hearing shall include:

{a) Statement of the time and place of the hearing.

(b) The name and address of the assigned hearing officer.

(c) Statement of the legal authority and jurisdiction under which
the hearing is held.

Saction 6. Continuance of Hearing. (1) Continuance of a hearing
ordinarily will not be allowed.

(2) Except in the case of an extreme emergency or in unusual
circumstances, no such request will be considered unless received in
writing at least three (3) days in advance of the time set for the
hearing. The request for continuance must include the reasons
therefor. »

(3) Continuance of hearing not in excess of fifteen (15) days may
be granted in the discretion of the hearing officer. One (1) additional
continuance not in excess of fifteen (15) days may be granted by the
hearing officer in extreme emergency or under unusual circumstanc-
es. No additional continuance may be granted without approval of the

commissioner [seeretary].

Section 7. Failure to Appear. (1) Subject to the provisions of
subsection (3) of this section, the failure of a parly to appear at a
hearing shall be deemed to be a waiver of all rights except the rights
to be served with a copy of the decision of the hearing officer.

(2) Requests for a newly scheduled hearing must be made in the
absence of extraordinary circumstances within five (5) days after the
scheduled hearing date.

(8) The commissioner [seeretary] or the hearing officer, upon a
showing of good cause, may excuse such failure to appear. In such
event, the hearing will be rescheduled.

Section 8. Consolidation. Cases may be consolidated on the
motion of any party, on the hearing officer's own motion, or on the
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commissioner's [sesretary’s] own motion, where there exist common
parties, common questions of law or fact, or both, or in such other
circumstances as justice and the administration of the Act require.

Section 9. Severance. Upon its own motion, or upon motion of
any party or intervenor, the commissioner [seeretary] or the hearing
officer may, for good cause, order any procesding severed with
respect to some or all issues or parties.

Section 10. intervention. (1) A petition for leave to intervene may
be filed at any stage of a proceeding before commencement of the
hearing, or in the event of a settlement or dismissal before issuance
of a recommended order.

(2) The petition shall set forth the interest of the petitioner in the
proceeding and show that participation of the petitioner will assist in
the determination of the issues in question and that the intervention
will not unnecessarily delay the proceeding.

(8) The commissianer [sesretary] or the hearing officer may grant
a petition for intervention to such an extent and upon such terms as
the commissioner [seeretary] or the hearing officer shall determine.

(4) The caption of all cases where intervention is allowed shall
reflect such intervention by adding to the caption after the name of
the respondent the name of the intervenor, followed by the designa-
tion "intervenor.”

Section 11. Service. (1) At the time of filing pleadings or other
documents a copy thereof shall be served by the filing party or
intervenor on every other party or intervenor.

(2) Service upon a party or intervenor who has appeared through
a representative shall be made only upon such representative.

{3) Unless otherwise ordered, service may be accomplished by
postage prepaid first-class mail or by personal delivery. Service is
deemed effected at the time of mailing (if by mail) or at the time of
personal delivery (if by personal delivery).

(4) Proof of service shall be accomplished by a written statement
of the same which sets forth the date and manner of service. Such
statement shall be filed with the pleading or document.

(6) Where service is accomplished by posting, proof of such
posting shall be filed not later than the first working day following the
posting.

Section 12. Statement of Position. At any time prior to the
commencement of the hearing before the hearing officer, any person
entitled to appear as a party, or any person who has been granted
leave to intervene, may file a statement of position with respect to any
or all issues to be heard.

Section 13. Response to Motions. Any party or intervenor upon
whom a motion is served shall have ten (10) days from service of the
motion to file a response.

Section 14. Failure to File. Failure to file any pleading pursuant
to these rules when due, may, in the discretion of the commissioner
[seeretary] or the hearing officer, constitute a waiver of right to further
participation in the proceedings.

Section 15, Withdrawal of Notice of Hearing. At any stage of a
proceeding, a party may withdraw his notice of hearing, subject to the
approval of the commissioner [sesretary].

Section 16. Prehearing Conference. (1) At any time before a
hearing, the commissioner [seeretary] or the hearing officer, on their
own motion or on motion of a party, may direct the parties or their
representatives to exchange information or to participate in a
prehearing conference for the purpose of considering matters which
will tend to simplify the issues or expedite the proceedings.

(2) The commissioner [sesretary] or the hearing officer may issue

a prehearing order which includes the agreements reached by the
parties. Such order shall be served on all parties and shall be a part
of the record.

Section 17. Requests for Admissions. (1) At any time after the
filing of responsive pleadings, any party may request of any other
party admissions of facts to be made under oath. Each admission
requested shall be set forth separately. The matter shall be deemed
admitted unless, within fifteen (15) days after service of the request,
or within such shorter or longer time as the commissioner [sesretary]
or the hearing officer may prescribe, the party to whom the request
is directed serves upon the party requesting the admission of a
specific written response,

(2) Copies of all requests and responses shall be served on all
parties in accordance with the provisions of these rules and filed with
the commissioner [seeretary] within the time allotted and shall be a
part of the record.

Section 18. Discovery Depositions and Interrogatories. (1) Except
by special order of the commissioner [sesretary] or the hearing officer,
discovery depositions of parties, intervenors, or witnesses, and
interrogatories directed to parties, intervenors, or witnesses shall not
be allowed.

{2) In the event the commissioner [seeretary] or the hearing
officer grants an application for the conduct of such discovery
proceedings, the order granting the same shall set forth appropriate
time limits governing the discovery.

Section 19. Failure to Comply with Orders for Discovery. If any
party or intervenor fails to comply with an order of the commissioner
[seeretary] or the hearing officer to permit discovery in accordance
with the provisions of these rules, the commissioner [seeretary] or the
hearing officer may issue appropriate orders.

Section 20. Reporter's Fees. Reporter's fees shall be equally
shared by all parties. This shall include the reporter's per diem costs
and the cost of the original transcript. All other copies will be paid by
the requesting party. '

Section 21. Transcript of Testimony. Hearings shall be transcribed
verbatim. A copy of the transcript of testimony taken at the hearing,
duly certified by the reporter, shall be filed with the hearing officer
before whom the matter was heard. The hearing officer shall promptly
serve notice upon each of the parties and intervenors of such filing.
Participants desiring copies of such transcripts may obtain the same
from the official reporter upon payment of fees fixed therefor.

Section 22, Duties and Powers of Hearing Officers. It shall be the
duty of the hearing officer to conduct a fair and impartial hearing, to
assure that the facts are fully elicited, to adjudicate all issues and
avoid defay. The hearing officer shall have authority with respect to
cases assigned to him, between the time he is designated and the
time he issues his decision, subject to the rules and regulations of the
department [eabiret]; to:

(1) Administer oaths and affirmations;

(2) Rule upon offers of proof and receive relevant evidence:

(8) Regulate the course of the hearing and, if appropriate or
necessary, exclude persons or counsel from the hearing for contemp-
tuous conduct and strike all related testimony of witnesses refusing
to answer any proper questions; .

(4) Hold conferences for the settlement or simplification of the
issues;

(6) Dispose of procedural requests or similar matters including
motions referred to the hearing officer by the commissioner [seere-
tary] and motions to amend pleadings; also to dismiss complaints or
portions thereof, and to order hearings reopened or, upon motion,
consolidated prior to issuance of this decision;
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(8) Examine witnesses and to introduce into the record documen-
tary or other evidence;

(7) Request the parties at any time during the hearing to state
their respective positions concerning any issue in the case or theory
in support thereof;

(8) Adjourn the hearing as the needs of justice and good
administration require; and

(9) Take any other action necessary under the foregoing and
authorized by the published rules and regulations of the department
[cabinet].

Section 23. Exhibits. (1) All exhibits offered in evidence shall be
numbered and marked with a designation identifying the party or
intervenor by whom the exhibit is offered.

(2) In the absence of objection by another party or intervenor,
exhibits shall be admitted into evidence as a part of the record,
unless excluded by the hearing officer pursuant to Section 27 of this
regulation.

{8) Unless the hearing officer finds it impractical, a copy of each
such exhibit shall be given to the other parties and intervenors.

{4) All exhibits offered, but denied admission into evidence, shall
be identified-as in subsection (1) of this section and shall be placed
in a separate file designed for rejected exhibits.

Section 24. Rules of Evidence. Hearings before the department
[eabinet] and its hearing officers insofar as practicable shall be
governed by.the rules of evidence applicable in the courts of the
Commonwealth of Kentucky.

Section 25. Burden of Proof. In all proceedings commenced by
the filing of a notice of hearing, the burden of proof shall rest with the
department [eabinet].

Section 26. Objections. (1) Any objection with respect to the
conduct of the hearing, including any objection to the introduction of
evidence or a ruling of the hearing officer, may be stated orally or in
writing, accompanied by a short statement of the grounds for the
objection, and shall be included in the record. No such objection shall
be deemed waived by further participation in the hearing.

(2) Whenever evidence is excluded from the record, the party
offering such evidence may make an offer of proof, which shall be
included in the record of the proceeding.

Section 27. Recommendations of Hearing Officer; Exceptions;
Final Order. (1) The decision of the hearing officer shall include
findings of fact, conclusions of law, and a recommended order to the
commissioner [seeretary] disposing of all issues before him.

(2) Any party may file exceptions to the hearing officer's findings
of fact, conclusions of faw, and recommended order within ten (10)
days of the date of said findings of fact, conclusions of law, and
recommended order.

(3) The commissioner [seeretary] shall, within forty-five (45) days
of the date of the hearing officer's findings of fact, conclusions of law,
and recommended order, issue a final order modifying, repealing, or
adopting the findings of fact, conclusions of law and recommended
order of the hearing officer.

JACK C. LEWIS, Commissioner
" APPROVED BY AGENCY: December 28, 1992

FILED WITH LRC: January 8, 1993 at 11 a.m.

PUBLIC HEARING: A public hearing on this regulation has been
scheduled for February 25, 1993 at 9 am,, in the State Office
Building Auditorium. Those interested in attending this hearing shall
notify in writing: John T. Damron and Ellen Tharpe, Office of General

. Counsel, 2nd Floor, State Office Building, Frankfort, Kentucky 40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: John T. Damron

(1) Type and number of entities affected: County jails.

(a) Direct and indirect costs or savings to those affected:

1. First year: None

2. Continuing costs or savings: Savings may be realized for some
counties constructing new jails.

3. Additional factors increasing or decreasing costs (note any
effects upon competition):

{b) Reporting and paperwork requirements: No change.

(2) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. Firstyear: None - All of the costs involved with the implementa-
tion of the regulations are included in the department's operational
budget. :

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs: Same as
2(a)1.
(b) Reporting and paperwork requirements: Annual inspection
reports are already submitted to each county.

(3) Assessment of anticipated effect on state and local revenues:
None

(4) Assessment of alternative methods; reasons why alternatives
were rejected: Regulations are required by statute.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict:

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments:

TIERING: Was tiering applied? No. Tiering was not appropriate
in this administrative regulation because the administrative regulation
applies equally to all those individuals or entities regulated by it.
Disparate treatment of any person or entity subject to this administra-
tive regulation could raise questions of arbitrary action on the part of
the agency. The "equal protection" and "due process" clauses of the
14th Amendment of the U.S. Constitution may be implicated as well
as Sections 2 and 3 of the Kentucky Constitution.

FISCAL NOTE ON LOCAL GOVERNMENT

(1) Does this administrative regulation relate to any aspect of a
focal government, including any service provided by that local
government? Yes. )

(2) State what unit, part or division of local government this
administrative regulation will affect. County jails and fiscal courts.

(3) State the aspect or service of local government to which this
administrative regulation relates. This regulation relates to the local
correctional system.

{4) Estimate the effect of this administrative regulation on the
expenditures and revenues of a local government for the first full year
the regulation is to be in effect. If spacific dollar estimates cannot be
determined, provide a brief narrative to explain the fiscal impact of the
administrative regulation.

Revenues (+/-): 0

Expenditures (+/-): 0

Other Explanation: Most jails will not experience any changes to
their budget as a result of these revisions. Some jails which serve as
holdovers may realize some savings when renovating the facility.
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DEPARTMENT OF CORRECTIONS
Division of Local Facilities
(Proposed Amendment)

501 KAR 4:010. Definitions.

RELATES TO: KRS 441.055

STATUTORY AUTHORITY: KRS 13A.350, 441.055

NECESSITY AND FUNCTION: KRS 441.055 requires the
Department of Corrections [Gabiret] to promulgate regulations estab-
lishing minimum standards for jails. This regulation sets forth
definitions.

Section 1. Definitions. (1) "Jail" means county jails and correction-
al or detention facilities including correctional facilities, defined in KRS
67B.020 operated by and under the supervision of any county,
regional jail authority, city or urban county government. These
regulations address those jails housing inmates for a maximum period
of ninety-six (96) hours excluding weekends and holidays.

(2) "Jailer” means the duly elected or appointed official charged
with the responsibility of administering the jail.

(3) "Jail staff* means deputy jailers and other personnel involved
in the supervision, custody, care, or treatment of prisoners in the jail.

(4) "Inmate” means any adult person confined in the jail pursuant
to any code, ordinance, law or statute of any unit of government and
who is:

(a) Charged with or convicted of an offense; or

(b} Held for extradition or as a material witness; or

(c) Confined for any reason.

(6) "Department [Gabiret]” means the Department of Corrections
[Gabinet].

(6) "Medical authority" means the person or persons licensed and
certified to provide medical care to inmates in the jail.

(7) "Security area" means a defined space whose physical
boundaries have controlled ingress and egress.

(8) "Inmate living area” means a group of rooms or cells which
provide housing for the inmate population.

(9) "Detoxification area” means an area used to temporarily hold
one (1) or more chemically impaired persons during the detoxification
process until they can care for themselves.

(10) "Special needs inmate" is any person with a notable physical,
mental or emotional handicap or any person who poses a threat to
himself or other inmates; any person who requires maximum security
or isolation; and any person charged with 202A.

(11) "Penal type" means furnishings approved by the Department
of Corrections [Gabiret].

JACK C. LEWIS, Commissioner

APPROVED BY AGENCY: December 28, 1992

FILED WITH LRC: January 8, 1993 at 11 a.m.

PUBLIC HEARING: A public hearing on this regulation has been
scheduled for February 25, 1993 at 9 a.m., in the State Office
Building Auditorium, Those interested in attending this hearing shall
notify in writing: John T. Damron and Elfen Tharpe, Office of General
Counsel, 2nd Floor, State Office Building, Frankfort, Kentucky 40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: John T. Damron

(1) Type and number of entities affected: County jails.

(a) Direct and indirect costs or savings to those affected:

1. First year: None

2. Continuing costs or savings: Savings may be realized for some
counties constructing new jails,

3. Additional factors increasing or decreasing costs (note any
effects upon competition): .

(b) Reporting and paperwork requirements: No change.

(2) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. Firstyear: None - All of the costs involved with the implementa-
tion of the regulations are included in the department's operational
budget.

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs: Same as
2(a)1.

(b) Reporting and paperwork requirements: Annual inspection
reports are already submitted to each county.

(3) Assessment of anticipated effect on state and local revenues:

‘None’

(4) Assessment of alternative methods; reasons why alternatives
were rejected: Regulations are required by statute.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict;

(b) If in conflict, was effort made to harmonize the proposed
administrative reguiation with conflicting provisions:

(6) Any additional information or comments:

TIERING: Was fiering applied? No. Tiering was not appropriate
in this administrative regulation because the administrative regulation
applies equally to all those individuals or entities regulated by it.
Disparate treatment of any person or entity subject to this administra-
tive regulation could raise questions of arbitrary action on the part of
the agency. The "equal protection” and "due process" clauses of the
14th Amendment of the U.S. Constitution may be implicated as well
as Sections 2 and 3 of the Kentucky Constitution.

FISCAL NOTE ON LOCAL GOVERNMENT

(1) Does this administrative regulation relate to any aspect of a
focal government, including any service provided by that local
government? Yes,

{2) State what unit, part or division of local government this
administrative regulation will affect. County jails and fiscal courts.

(3) State the aspect or service of local government to which this
administrative regulation relates. This regulation relates to the local
correctional system.

(4) Estimate the effect of this administrative regulation on the
expenditures and revenues of a local government for the first full year
the regulation is to be in effect. If specific dollar estimates cannot be
determined, provide a brief narrative to explain the fiscal impact of the
administrative regulation.

Revenues (+/-); 0

Expenditures (+/-): 0

Other Explanation: Most jails will not experience any changes to
their budget as a result of these revisions. Some jails which serve as
holdovers may realize some savings when renovating the facility.

DEPARTMENT OF CORRECTIONS
Division of Local Facilities
(Proposed Amendment)

501 KAR 4:040. Personnel.

RELATES TO: KRS 441.055

STATUTORY AUTHORITY: KRS 13A.350, 441.055

NECESSITY AND FUNCTION: KRS 441.055 requires the
Department of Corrections [Gabinet] to promulgate regulations estab-
lishing minimum standards for jails. This regulation sets forth
personnel procedures to be followed in jails,

Section 1. Staffing. (1) Each jail shall provide twehty-four (24)
hour awake supervision for all inmates.
(2) When female inmates are lodged in the jail, the jail_shall
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provide a female deputy to perform twenty-four (24) hour awake
supervision. [female-stafwillbe-made-available-as-needed-to-perform
seasﬂwe—preeedures—te—wmlude-but—ﬂet—hmﬂed—t&

(b)%eaﬁehesv],

Section 2. Background Checks; Qualifications. (1) Prior to
employment, all employeas of the jail shall be subject to thorough
background investigations to include criminal, medical, and employ-
ment history.

(2) All security employees of the jail shall be at least twenty-one
(21) years of age.

Section 3. Compensation. All employees of the jail shall receive
salanes at Ieast equal to mmlmum wage [&he&a:e—Mmmum—Wage

Section 4. Training; Curriculum. (1) In order to qualify for the
training expense allowance under KRS 441.115 [441-:047], the Jailer
shall receive a minimum of forty (40) hours annual in-service training
certified by the Department of Corrections [Gabined].

(a) Local Corrections training efforts shall be certified by the
Depanment of Corrections [Gabinet].

{b) The Curriculum Advisory Committee shall advise the Depart-
ment of Corrections [Gabiret] on topics for training curriculum.

(c) Jailer training shall be delivered on a regional basis by the
Department.of Corrections [Gabinet].

(2) Deputy jailers, correctional officers and other employees
whose jobs require supervision of inmates shall receive a minimum
of sixteen (16) hours annual in-service training delivered by the
Department of Corrections {Cabinet] on a regional or local basis.

Section 5. Physical Fitness. The jailer shall have written policy
and procedures that promote the physical fitness of staff. [ensure-that

I istactorily_perorm thoir duties.]

Section 6. Policy Procedure. Written policy shall specify that
equal employment opportunities exist for all positions.

Section 7. Code of Ethics. (1) The jailer shall make available a
written code of ethics.

(2) The written code of ethics shall be incorporated in the jail's
policy and procedures manual and shall include but not be limited to
the following:

(a) Employees shall not:

1. Exchange personal gifts or favors with inmates, their family, or
friends;

2. Accept any form of bribe or unlawful inducement;

3. Perform duties under the influence of intoxicants or consume
intoxicants while on duty;

4. Violate or disobey established rules, regulations, or lawful
orders from a superior;

5. Discriminate agamst any inmate on the basis of race, religion,
creed, gender, national origin, or other individual characteristics;

6. Employ corporal punishment or unnecessary physical force;

7. Subject inmates to any form of unwarranted physical or mental
abuse;

8. Intentionally demean or humiliate inmates;

9. Bring any type of weapon or item declared as contraband into
the jail without proper authorization;

10. Engage in critical discussion of staff members or inmates in
the presence of inmates;

11. Divulge confidential information without proper authorization;

12. Withhold information which, in so doing, threatens the security
of the jalil, its staff, visitors, or the community;

13. Through negligence, endanger the well-being of self or others;

14. Engage in any form of business or profitable enterprise with
inmates; and

15. Inquire about, disclose, or discuss details of an inmate’s crime
other than as may be absolutely necessary in performing official
duties.

(b) Employees shall:

1. Comply with all established rules, regulations, and lawful orders
from superiors;

2. Treat all inmates in a fair, impartial manner; and

3. Report all violations of the code of ethics to the jailer.

(3) Any employee violation of this code of ethics shall be made
a part of that employee’s personnel file,

JACK C. LEWIS, Commissioner

APPROVED BY AGENCY: December 28, 1992

FILED WITH LRC: January 8, 1993 at 11 am.

PUBLIC HEARING: A public hearing on this regulation has been
scheduled for February 25, 1993 at 9 am., in the State Office
Building Auditorium. Those interested in attending this hearing shall
notify in writing: John T. Damron and Ellen Tharpe, Office of General
Counsel, 2nd Floor, State Office Building, Frankfort, Kentucky 40601,

REGULATORY IMPACT ANALYSIS

Agency Contact Person: John T. Damron

(1) Type and number of entities affected: County jails.

{a) Direct and indirect costs or savings to those affected:

1. First year: None

2. Continuing costs or savings: Savings may be realized for some
counties constructing new jails.

3. Additional factors increasing or decreasing.costs (note any
effects upon competition):

(b) Reporting and paperwork requirements: No change.

(2) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. Firstyear: None - All of the costs invoived with the implementa-
tion of the regulations are included in the department's operational
budget.

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs: Same as
2(a)l.

(b) Reporting and paperwork requirements: Annual inspection
reports are already submitted to each county.

(8) Assessment of anticipated effect on state and local revenues:
None

(4) Assessment of alternative methods; reasons why alternatives.
were rejected: Regulations are required by statute.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict:

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(8) Any additional information or comments:

TIERING: Was tiering applied? No. Tiering was not appropriate
in this administrative regulation because the administrative regulation
applies equally to all those individuals or entities regulated by it.
Disparate treatment of any person or entity subject to this administra-
tive regulation could raise questions of arbitrary action on the part of
the agency. The "equal protection” and "due process” clauses of the
14th Amendment of the U.S. Constitution may be implicated as well
as Sections 2 and 3 of the Kentucky Constitution.

FISCAL NOTE ON LOCAL GOVERNMENT
(1) Does this administrative regulation relate to any aspect of a

jocal government, including any service provided by that local
government? Yes.
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(2) State what unit, part or division of local government this
administrative regulation will affect. County jails and fiscal courts.

(8) State the aspect or service of local government to which this
administrative regulation relates. This regulation relates to the local
correctional system.

(4) Estimate the effect of this administrative regulation on the
expenditures and revenues of a local government for the first full year
the regulation is to be in effect. If specific dollar estimates cannot be
determined, provide a brief narrative to explain the fiscal impact of the
administrative regulation.

Revenues (+/-): 0

Expenditures (+/-): 0

Other Explanation: Most jails will not experience any changes to
their budget as a result of these revisions. Some jails which serve as
holdovers may realize some savings when renovating the facility.

DEPARTMENT OF CORRECTIONS
Division of Local Facilities
(Proposed Amendment)

501 KAR 4:050. Physical plant.

RELATES TO: KRS 441.055

STATUTORY AUTHORITY: KRS 13A.350, 441.055

NECESSITY AND FUNCTION: KRS 441.055 requires the
Department of Corrections [Cabine] to promulgate regulations estab-
lishing minimum standards for jails.

Section 1. Purpose. The purpose of this chapter is to provide
minimum standards for the renovation or construction of jail facilities
and for measuring compliance of existing jails in accordance with
KRS 441.084 and 441.075 [44+-042-and-44+-648), and Kentucky

Construction/Renovation Standards.

Section 2. Consultation. The Department of Corrections [Cabiret]
shall provide for any county government which wishes to remodel an
existing jail or construct a new jail, a consultant knowledgeable in the
design, utilization, and operation of jails. The consultant shall meet
with the appropriate officials of that county and advise them in
matters including but not limited to:

(1) Site selection;

(2) Probable need as it relates to capacity and types of inmates
to be housed; .

(8) Sources of financing for construction;

(4) Laws and regulations relating to treatment of inmates:

(8) Laws and regulations relating to facilities for inmates;

(6) Sources of revenus for operations of the jail;

{7} Probable cost for operation of the jail; and

(8) Potential for shared facilities with adjoining counties,

Section 3. Site Acceptance by the Department of Corrections
[Cabinet]. The following criteria shall be considered in site selection
including but not limited to:

(1) Size;

(2) Proximity to courts;

(3) Proximity to community resources:

(4) Availability of public transportation;

(5) Environmental health;

(6) Adequate parking; and

(7) Provisions for future expansion.

Section 4. Construction Documents. Prior to the renovation or
construction of any jail, plans and specifications shall be submitted to
the Department of Corrections [Gabinet] for review and approval as
follows: .

(1) Programming phase. This submission shall show:

(a) Evaluation of existing facility;

(b) Population analysis;

(c) Space requirements based on population analysis and
standards for the facility and site outlined in the Kentucky Minimum
Standards for Local Jails;

(d) Staffing analysis to include construction and operation costs;

(e) Cost analysis;

(f) Financing alternatives, if applicable;

{9) A design construction time schedule:

(h) Summary and recommendations: and

(i) [W)] This phase is submitted on major renovation or new
construction only and for information review purposss.

(2) Schematic phase,

(a) Scale drawings of each floor plan with all proposed rooms and
areas one-eighth (1/8) inch minimum;

(b) Scale drawings of the site, locating the building, parking and
other facilities - one (1) inch equals fifty (50) feet;

{c) Documentation of site as to:

1. Size;

2. Proximity to courts;

3. Proximity to community resources;

4. Availability of public transportation;

5. Environmental health;

6. Adequate parking; and

7. Provisions of future expansion.

(d) Sections through the proposed structure indicating ceiling
heights of rooms, mechanical spaces, roof slopes and other related
information;

(e) Scale elevation drawings of all exterior walls; and

(f) Schematic cost estimate to include revised construction and
operation costs;

(9) A revised design-construction time schedule.

(3) Design development phase.

(a) Scale drawings on each floor plan with all proposed rooms
and areas with their dimensions one-eighth (1/8) inch minimum;

{b) All necessary construction drawings including construction
details;

(c) Specifications for all materials and workmanship;

{d) A proposed contract with general and special conditions;

(e) Engineering calculations for the foundations, structure,
heating, ventilating, air conditioning, lighting and plumbing; and

{f) Detailed estimates of cost of land, site development, construc-
tion, financing, professional services, equipment and furnishings.

(4) Construction document phase.

(a) Revised design development construction drawings foliowing
review by all applicable agencies.

(b} Signed by an architect registered in the Commonwealth of
Kentucky and revised if necsssary to include all changes required by
the Department of Corrections [Gabinet].

(c) Revised design development specifications of material and
workmanship following review by all applicable agencies.

(5) Contract administration.

(a) Signed copies of all contracts for construction, financing and
bonding;

(b} Signed copies of all construction permits;

{c} Documentation of review by all other applicable state
agencies; and

(d) All change orders must be submitted to the Department of
Corrections [Gabinet] for review and approval,

(6) The Department of Corrections [Cabiret] will review all
submissions within thirty (30) days of receipt and issue a letter of
approval, acceptance with required changes, or rejection with
reasons. No construction shall be started until the construction
document phase as required in subsection (5)(d) of this section has
been approved.

(7) Depending on the site of the proposed constructions,
renovation or addition the Department of Corrections {Cabinet] may
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combine two (2) or more phases as outlined above for review and
approval.

(8) All changes prior to the approval of final construction docu-
ments shall require appropriate modifications to the final construction
documents including redrawing of plans and rewriting of specifica-
tions. All changes after the approval of final construction documents
shall require adequate documentation which fully describes and
illustrates the changes which may include written and/or graphic
addenda, field orders and change orders. |n addition a set of accurate
as built drawings shall be submitted to Corrections within sixty (60)
days of occupancy of the facility.

Section 5. Waiver of Compliance. (1) The Department of Correc-
tions [Cabinet] may grant a waiver of the implementation of the
physical plant standards for an existing jail if the department [eabinet]
determines:

(a) That strict compliance will cause unreasonable difficulties;

(b) That a waiver will not seriously affect the security, supervision
of prisoners, programs, or the safe, healthful, or efficient operations
of the jail; and

{c) That compliance is to be achieved in a manner other than that
which is specified, but in a manner which is sufficient to meet the
intent of these standards.

(2) When a waiver from a standard is desired, the responsible
local authority shall submit a written request to the Department of
Corrections [Cabiret]. The written request shall include the following
information:

(a) Citation of the specific standard involved;

(b) Identification and description of the specific difficulties involved
in meeting strict compliance;

(¢) Description of the alternative proposed; and

(d) Provision of sufficient documentation which will demonstrate
that the waiver, if granted, will not jeopardize the security, supervision
of inmates, programs, or the safe, healthful, or efficient operation of
the jail.

(3) A waiver, if granted by the Department of Corrections
[Cabinet], shall apply only to the petitioner for the specific situation
cited and for the period of time specified and shall include any
requirements imposed by the depariment [eabinet] as conditions upon
the waiver. No waiver shall be granted for longer than twelve (12)
months. Any waiver granted for a twelve (12) month period shali be
reviewed at the end of the period for reapproval.

Section 6. Facility Design. Depending upon its size and intended
use, every jail shall include within its walls the following facilities and
equipment:

(1) Entrance. The purpose of this entrance is to provide secure
and private access to the jail for incoming inmates. This entrance
[ust-be-servieed-by-a-walk-in-vestibule-and] shall incorporate the
following design features:

(a) Be located adjacent to the booking area;

(b) Be monitored from the booking area;

{(e)—Be—free—ef-s&eﬁeer-emer—ebetae%es-

(c) [fe}] Have a security penal type pistol locker in the vestibule.

(2) Exits. All openmgs in the facility shall be secured with penal
devices.

(8) Administrative areas. This area will provide space [eutsidethe
seeured-area-of-the-jail] to house the administrative offices and to
accommaodate the public. The Department of Corrections [Gabiret]
may permit these areas to be combined. This shall contain the
following:

(a) Waiting area. To provide space for the general public which

. Is protected from inclement weather. This area may have toilet

facilities and drinking fountains.
(b) Visiting area, public side. This area shall provide for private
communication with inmates and be located in close proximity to the

waiting area. This area is not required in jails housing inmates less

than twelve (12) hours. [AHumishings-of-thisarea-shaltbe-penaltype
and-permanently-atiached:]

(4) Security area. The area shall enclose all facilities and services
required for or used by the inmates. It shall contain the following
function areas:

(a) Booking/operations area. The purpose is to provide an
operational area to carry out admission and release procedures and
to control all movement within the jail. Design features shall include:

1. Doors and windows shall be penal type;

2. Walls, floors, and ceilings shail be approved masonry, concrete
or steel construction;

3. Audio and v:deo monitors shall be Iocated in thxs area[

{b) When jail staff are not within normal hearing distance of
inmates, an audio communication system shall be installed to allow
staff to communicate with inmates.

{c) A panic button, staff call station or portable communication
device shall be installed or available in corridors and staff observation
areas, which shall sound an alarm in the event of an emergency
situation.

(d) Detoxification area. The purpose is to provide an area to
separate intoxicated inmates from the general inmate population.
Design features shall include:

1. A minimum of fifty (50) square feet per inmate;

2. A minimum of eight (8) feset ceiling height;

3. One (1) bunk of approved material thirty (30) inches wide by
seventy-two (72) inches long by four (4) inches high for each inmate;

4. An approved penal commode/lavatory and a [flush] floor drain

i i :

5. A bubble-type drinking fountain;

6. All fixtures and equipment shall be penal type;

7. All surfaces inside the area shall be smooth, flush, and free of
sharp edges and protrusions;

8. All horizontal surfaces {the bunk and the floor) shall be sloped
(one-fourth (1/4) of an inch to the foot) te the floor drain;

9. All protruding corners (except at ceiling) shall be coved; and

10. Ceiling, walls, surfaces of the wall base, and floors shall be
of approved masonry, concrete or steel construction.

11. Each detox cell shall have sufficient penal type fixture(s)
capable of providing lighting adequate for staff survelllance of the
area. [

(e) Holding areas. The purpose of this area is for temporary
detention. This area is considered optional for a ninety-six (96) hour
holdover. Design features shall include:

1. Twenty-five (25) square feet per rated capacity; minimum size
of the area shall be fifty (50) square feet;

2. Eight (8) feet ceiling height;

3. One (1) penal bench per rated capacity;

4. All equipment shall be penal type;

5. One (1) approved penal type lavatory/commode;

6. One (1) penal type light fixture capable of providing twenty (20)
foot-candles of light;

7. Cellings, walls, surfaces of wall bases and floors shall be of
approved masonry, concrete or steel construcnon

{g)] Visiting area, inmate side. The purpose is to provide secure
and private visitation for the inmates. All equipment and furnishings
shall be penal type and permanently attached. This area shall not be
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required in fails housing inmates for a maximum of twelve (12) hours

or less.

(9) [th)] Kitchen facilities and services shall comply with the
Kentucky Food Service Code,

(5) Confinement areas. The purpose of these areas is to provide
suitable living conditions for all types of inmates lodged in the jail.
Design features for all living areas shall include:

(a) Providing sufficient natural or artificial fight to provide twenty
(20) foot-candles of light with a nightlight capable of providing five (5)
foot-candles of light;

(b) Providing ventilation to meet air exchange as required in the
state health codes; |

(c) Providing temperature ranges within comfort zones (sixty-five
(65) degrees Fahrenheit to eighty-five (85) degrees Fahrenheit);

{d) Shall be of approved masonry, concrete or steel construction;

{e) All furnishings and equipment shall be penal type and
permanently attached;

(f) Each confinement area shall have approved floor drains to
service each living area;

(g) Be equipped with an approved securable food pass; and

(h) Electrical outlets when provided shall be ground-faulted or
have ground-fault circuit breakers. Receptacle and switch plate covers
shall be penal type.

(8) All cells and housing areas design features shall include:

(a) Prisoner living areas shall be equipped with the security
hardware to meet the security requirements of the inmate(s) housed
in the area,

(b) Cells may open into a dayroom and no cell shall be less than
seventy (70) square feet. No cell shall have more than two (2) penal
type bunks. When two (2) persons are housed in a cell, they shall not
be detained in the cells for longer periods than twelve (12) hours.

(c) Each cell shall contain:

1. A penal type commade, lavatory and drinking fountain, penal
type bunks secured to the floor and/or wall, penal type table with two
(2) seats, and penal type storage area for personal property.

2. A light fixture of penal type with controls nonaccessible to
inmates. . ‘

(d) Each dayroom area shall contain:

1. Thirty-five (35) square feet per inmate;

2. One (1) commode per eight (8) inmates;

3. One (1) lavatory per eight (8) inmates;

4. One (1) drinking fountain per sixteen (16) [fifteen{+6)] inmates;

5. One (1) shower per sixteen (16) [fiteep{15}] inmates; and

6. Tables and benches per rated capacity with space twenty-four
(24) inches wide and twelve (12) inches deep per inmate.

(e) Multioccupancy area. The jail may provide living space for low
security inmates. This area shall be either cells opening into a
dayroom or a combination of this and multiple occupancy dorms. If
dorms are used, they must include:

1. Fifty (50) feet per inmate:

2. One (1) commode/lavatory/drinking fountain per eight (8)
inmates;

3. One (1) shower per sixteen (16) [fifteen{46)] inmates;

4. Sufficient tables and benches to handle the number of inmates
housed in the dorm;

5. One (1) penal type storage area for personal property per
inmate; and

6. Cne (1) penal type bunk secured to the floor or wall per
inmate,

JACK C. LEWIS, Commissioner

APPROVED BY AGENCY: December 28, 1992

FILED WITH LRC: January 8, 1993 at 11 a.m.

PUBLIC HEARING: A public hearing on this regulation has been
scheduled for February 25, 1993 at 9 a.m., in the State Office
Building Auditorium. Those interested in attending this hearing shall
notify in writing: John T. Damron and Ellen Tharpe, Office of General

Counsel, 2nd Floor, State Office Building, Frankfort, Kentucky 40601.
REGULATORY IMPACT ANALYSIS

Agency Contact Person: John T. Damron

(1) Type and number of entities affected: County jails.

(a) Direct and indirect costs or savings to those affected:

1. First year: None

2. Continuing costs or savings: Savings may be realized for some
counties constructing new jails.

3. Additional factors increasing or decreasing costs (note any
effects upon competition):

(b) Reporting and paperwork requirements: No change.

(2) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. Firstyear: None - All of the costs involved with the implementa-
tion of the regulations are included in the department's operational
budget.

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs: Same as
2(a)t. -

{b) Reporting and paperwork requirements: Annual inspection
reports are already submitted to each county.

(3) Assessment of anticipated effect on state and local revenues:
None

(4) Assessment of alternative methods: reasons why alternatives
were rejected: Regulations are required by statute.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict;

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments:

TIERING: Was tiering applied? No. Tiering was not appropriate
in this administrative regulation because the administrative regulation
applies equally to all those individuals or entities regulated by it
Disparate treatment of any person or entity subject to this administra-
tive regulation could raise questions of arbitrary action on the part of
the agency. The "equal protection” and "due process” clauses of the
14th Amendment of the U.S. Constitution may be implicated as well
as Sections 2 and 3 of the Kentucky Constitution.

FISCAL NOTE ON LOCAL GOVERNMENT

(1) Does this administrative regulation relate to any aspect of a
local government, including any service provided by that local
government? Yes.

(2) State what unit, part or division of local government this
administrative regulation will affect. County jails and fiscal courts. -

(3) State the aspect or service of local government to which this
administrative regulation relates. This regulation relates to the local
correctional system.

(4) Estimate the effect of this administrative regulation on the
expenditures and revenues of a local government for the first full year
the regulation is to be in effect. If specific dollar estimates cannot be
determined, provide a brief narrative to explain the fiscal impact of the
administrative regulation.

Revenues (+/-): 0

Expenditures (+/-): 0

Other Explanation: Most jails will not experience any changes to
their budget as a result of these revisions. Some jails which serve as
holdovers may realize some savings when renovating the facility.
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DEPARTMENT OF CORRECTIONS
Division of Local Facilities
(Proposed Amendment)

501 KAR 4:060. Security; control.

RELATES TO: KRS 441.055

STATUTORY AUTHORITY: KRS 13A.350, 441.055

NECESSITY AND FUNCTION: KRS 441.055 requires the
Department of Corrections [Cabiret] to promulgate regulations estab-
lishing minimum standards for jails. This regulation sets forth security
procedures to be followed in local jails.

Section 1. Policy and Pracedure. (1) Each jailer shall develop a
written policy and procedure governing all security aspects of the jail
operations.

(2) The Department of Corrections [Gabiret] shall provide techni-
cal assistance to the jailer in his efforts to formulate such written
policy and procedure.

(3) These policy and procedures shall include but not be limited
to:

(a) Inmate rules and regulations;

(b) Staffing;

(c) Searches of inmate and of secure areas;

(d) Visitation;

(e) Key and weapon control;

{f) Inmate head counts;

(g) Surveillance checks;

(h) Emergency situations;

(i) Jail schedule;

(i) Administering medication.

Section 2. inmate Supervision. (1) Jail personnel shall conduct
and document direct in-person surveillance of each inmate on an
irregular schedule, no less than every sixty (60) minutes.

(2) Jail personnel shall conduct and document direct in-person
surveillance every twenty (20) minutes on inmates in detox cell.

(38) When available, closed-circuit television shall be used
primarily to monitor hallways, stairwells, sallyports, perimeter security,
points of egress, and common and support areas.

(4) There shall be at least three (3) documented inmate counts
every twenty-four (24) hours during which each inmate’s physical
presence, by show of skin, or movement shall be observed. At least
one (1) count shall be conducted per shift.

Section 3. Security Procedures. (1) Each jailer shall establish a
procedure for inspecting all facility area accessible to inmates for
contraband and physical security at least weekly.

(a) Isolated security spot checks for contraband shall be conduct-
ed daily.

(b) Items considered as contraband or items permitted in the jail
shall be clearly defined in the jail rules.

" (c) There shall be a written procedure for reporting security
irregularities.

(2) No weapon, ammunition, chemical agent, related security
equipment, or any object which represents the potential of being used
as a weapon shall be permitted in the security area unless authorized
by the jailer under emergency circumstances as determined by the
jailer. ’

(8) All firearms, weapons, and chemical agents assigned to the
jail shall be stored in an arsenal, vault, or other secure room under
lock. :
(a) This area shall be inaccessible to all unauthorized persons.
: (b) There shall be a written procedure for issuing and accounting

for all weapons.
(4) All security devices and safety equipment shall be inspected
monthly to ensure that they are maintained in proper working order.

(5) All tools, toxic, corrosive, and flammable substances, and
other potentially dangerous supplies and equipment shall be stored
in a locked area which is secure and located outside the security
perimeter of the confinement area.

(6) Tools, supplies and equipment which are hazardous shall be
used by inmates only under the direct supervision of jail personnel.

(7) Unless under the direct supervision of staff, an inmate shall
not [Atne-time-shallany-inmate] be assigned to a position of autherity
over any other inmate or given the responsibility of providing inmate
services such as-commissary, telephone calls, or delivery of meals.

(8) Inmates shall never be permitted to perform or assist in any
security duties.

(9) Inmates shall be thoroughly searched whenever entering or
leaving the security perimeter.

(10) Written procedures shall be developed for transporting
outside the jail. )

(11) Each jailer shall develop written policies and procedures
governing the use of physical restraints.

(12) No inmate placed in physical restraints shall be left unattend-
ed.

(18) All jails shall have key control procedures which shall include
but not be limited to:

(a) A key control center which is secure and inaccessible to
unauthorized persons at all times;

(b} An accounting procedure for issuing and returning keys;

(¢) A procedure for immediate reporting and repairing of any
broken or malfunctioning key or lock;

(d) A set of duplicate keys to be maintained in a separate, secure
place; :

(e) No inmate shall be permitted to handle keys used to operate
jail security locks;

(f) Keys operating locks to outside doors or gates shall not be
permitted in the confinement area;

(g) Emergency keys and keys to critical security areas shall only
be issued in accordance with written procedures established by the
jailer;

(h) Precautions similar to those outlined above shall be taken to
ensure the security of all nonkey operated locking devices such as
electrical switches or levers;

(i) Locks to outside exits shall be keyed differently from interior
locks.

Section 4. Daily Jail Log; Special Reports. A daily jail log shall be
kept current and reflect all significant occurrences within the jail.
Special reports shall include:

(1) Use of force;

(2) Disciplinary actions;

(3) Medical or mental health treatment;

(4) Feeding schedule and menus;

(5) Extraordinary occurrences:

(a) Fires;

(b) Assaults;

(c) Suicide or attempted suicide;

(d) Escape or attempted escape;

(8) Inmate vandalism:

(a) Destruction of jail property;

(b) Flooding of plumbing fixtures;

(7) Staff roster for each shift;

(8) Telephone log of initial phone call(s});

(9) Visitors’ log;

(10) Fire planning sessions.

JACK C. LEWIS, Commissioner

APPROVED BY AGENCY: December 28, 1992

FILED WITH LRC: January 8, 1993 at 11 a.m.

PUBLIC HEARING: A public hearing on this regulation has been
scheduled for February 25, 1993 at 9 am., in the State Office
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Building Auditorium. Those interested in attending this hearing shall
notify in writing: John T. Damron and Ellen Tharpe, Office of General
Counsel, 2nd Floor, State Office Building, Frankfort, Kentucky 40601,

REGULATORY IMPACT ANALYSIS

Agency Contact Person: John T. Damron

(1) Type and number of entities affected: County jails.

(a) Direct and indirect costs or savings to those affected:

1. First year: None :

2. Continuing costs or savings: Savings may be realized for some
counties constructing new jails.

3. Additional factors increasing or decreasing costs (note any
effects upon compatition): ‘

(b) Reporting and paperwork requirements: No change.

(2) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. Firstyear: None - All of the costs involved with the implementa-
tion of the regulations are included in the department's operational
budget,

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs: Same as
2(a)1.

(b) Reporting and paperwork requirements: Annual inspection
reports are already submitted to each county.

(3) Assessment of anticipated effect on state and local revenues:
None

(4) Assessment of alternative methods: reasons why alternatives
were rejected: Regulations are required by statute.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

{a) Necessity of proposed regulation if in conflict:

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments:

TIERING: Was tiering applied? No. Tiering was not appropriate
in this administrative regulation because the administrative regulation
applies equally to all those individuals or entities regulated by it
Disparate treatment of any person or entity subject to this administra-
tive regulation could raise questions of arbitrary action on the part of
the agency. The "equal protection” and "due process” clauses of the
14th Amendment of the U.S. Constitution may be implicated as well
as Sections 2 and 3 of the Kentucky Constitution.

FISCAL NOTE ON LOCAL GOVERNMENT

(1) Does this administrative regulation relate to any aspect of a
local government, including any service provided by that local
government? Yes,

(2) State what unit, part or division of local government this
administrative regulation will affect. County jails and fiscal courts.

(3) State the aspect or service of local government to which this
administrative regulation relates. This regulation relates to the local
correctional system,

(4) Estimate the effect of this administrative regulation on the
expenditures and revenues of a local government for the first full year
the regulation is to be in effect. If specific dollar estimates cannot be
determined, provide a brief narrative to explain the fiscal impact of the
administrative regulation.

Revenues (+/-): 0

Expenditures (+/-): 0

Other Explanation: Most jails will not experience any changes to
their budget as a result of these revisions. Some jails which serve as
holdovers may realize some savings when renovating the facility.

DEPARTMENT OF CORRECTIONS
Division of Local Facilities
(Proposed Amendment)

501 KAR 4:070. Safety; emergency procedures.

RELATES TO: KRS 441.055

STATUTORY AUTHORITY: KRS 13A.350, 441.055

NECESSITY AND FUNCTION: KRS 441.055 requires the
Depariment of Corrections [Gabiret] to promulgate regulations estab-
lishing minimum standards for jails. This regulation ssts forth safety
and emergency procedures to be followed in local jails.

Section 1. Policy and Procedure, (1) Each jail shall have a written
policy and procedure which specifies fire prevention regulations and
practices to ensure the safety of inmates, visitors, and staff. These
shall include but not be limited to:

(a) Provision for fire emergency planning sessions for staff at
least quarterly;

(b) Written documentation of fire planning sessions;

(c) A fire safety inspection by the Department of Corrections
[Gabinel] at least once a year;

(d) Inspection and testing of fire protection equipment by qualified
persons at least annually with visual inspections by staff monthly;

(e) Smoking restrictions and reguiations; and

(f) Written evacuation plan coordinated with local fire officials.

(2) Each jail shall have written policy and procedures for
emergency situations including but not limited to:

(a) Escapes;

(b) Taking of hostages;

(c) Riots;

(d) Food poisoning;

(e) Civil disturbances in the community;

(f) Natural disasters;

(g) Suicides; and

(h) Other death and disorder.

Section 2. Physical Plant. (1) Each jail shall comply with the
NFPA Life Safety Code (1981 Edition) which is hereby incorporated
by reference.

(2) Each jail shall have exits which are distinctly and permanently
marked, visible at all times, kept clear, and maintained in usable
condition.

(3) Each jail shall have equipment necessary to maintain
essential lights and communications in an emergency situation.

(4) In all areas where an inmate may be confined each jail shall
be provided with and emergency smoke evacuation system activated
by smoke detectors, -

(5) Each jail shall have an approved fire alarm and smoke
detection system which meets the National Fire Safety Code (1981
edition, Chapters 14 and 15),

(6) Guages indicators, and alarms shall be located in an area
that can be readily monitored.

JACK C. LEWIS, Commissioner

APPROVED BY AGENCY: December 28, 1992

FILED WITH LRC: January 8, 1993 at 11 a.m.

PUBLIC HEARING: A public hearing on this regulation has been
scheduled for February 25, 1993 at 9 a.m., in the State Office
Building Auditorium. Those interested in attending this hearing shall
notify in writing: John T, Damron and Ellen Tharpe, Office of General
Counsel, 2nd Floor, State Office Building, Frankfort, Kentucky 40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: John T. Damron
(1) Type and number of entities affected: County jails.
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(a) Direct and indirect costs or savings to those affected:

1. First year: None

2. Continuing costs or savings: Savings may be realized for some
counties constructing new jails.

3. Additional factors increasing or decreasing costs (note any
effects upon competition):

(b) Reporting and paperwork requirements: No change.

(2) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. Firstyear: None - All of the costs involved with the implementa-
tion of the regulations are included in the department’s operational
budget.

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs: Same as
2(a)1.

(b) Reporting and paperwork requirements: Annual inspection
reports are already submitted to each county.

(3) Assessment of anticipated effect on state and local revenues:
None

(4) Assessment of alternative methods; reasons why alternatives
were rejected: Regulations are required by statute.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict:

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(8) Any additional information or comments:

TIERING: Was tiering applied? No. Tiering was not appropriate
in this administrative regulation because the administrative regulation
applies equally to all those individuals or entities regulated by it.
Disparate treatment of any person or entity subject to this administra-
tive regulation could raise questions of arbitrary action on the part of
the agency. The "equal protection” and "due process” clauses of the
14th Amendment of the U.S. Constitution may be implicated as well
as Sections 2 and 3 of the Kentucky Constitution.

FISCAL NOTE ON LOCAL GOVERNMENT

(1) Does this administrative regulation relate to any aspect of a
local government, including any service provided by that local
government? Yes. ‘

(2) State what unit, part or division of local government this
administrative regulation will affect. County jails and fiscal courts.

(3) State the aspect or service of local government to which this
administrative regulation relates. This regulation relates to the local
correctional system.

(4) Estimate the effect of this administrative regulation on the
expenditures and revenues of a local government for the first full year
the regulation is to be in effect. If specific dollar estimates cannot be
determined, provide a brief narrative to explain the fiscal impact of the
administrative regulation.

Revenues (+/-): 0

Expenditures (+/-): 0

Other Explanation: Most jails will not experience any changes to
their budget as a result of these revisions. Some jails which serve as
holdovers may realize some savings when renovating the facility.

DEPARTMENT OF CORRECTIONS
Division of Local Facilities
(Proposed Amendment)

501 KAR 4:100. Food services.
RELATES TO: KRS 441.055

STATUTORY AUTHORITY: KRS 13A.350, 441.055 .
NECESSITY AND FUNCTION: KRS 441.055 requires the

Department of Corrections [Gabiret] to promulgate regulations estab-
lishing minimum standards for jails. This regulation sets forth proce-
dures for the delivery of proper food services in jails.

Section 1. Procedures. (1) The jail shall comply with the Kentucky
Food Services Establishment Act and State Food Service Code (KRS
219,019 through KRS 219.081) and the Kentucky Occupational Safety
and Health Standards for General Industry (803 KAR 2:020 and 29
CFR Part 1910).

{2) The jailer shall provide adult inmates with a nutritionally
adequate diet containing at least 2400 calories per day.

(3) Inmates shall receive three (3) meals per day. Not more than
fourteen (14) hours shall elapse between any two (2) meals.

{4) The jailer shall provide for religious diets.

(5) The jaiter shall provide for medical diets where prescribed by
a medical authority.

(6) The jailer shall maintain accurate records of all meals served.

(7) Food shall not be used for disciplinary or reward purposes.

(8) A nutritionist or dietician shall approve the nutritional value of
the jail menu on an annual basis.

(9) A staff member shall directly supervise all food prepared
within the jail.

(10) All food shall be served under the direct supervision of a staff
member.

(11) The jail shall have sufficient cold and dry food storage
facilities if food is prepared in jail.

(12) The jailer or his designee shall inspect the food services area
daily.

(13) No food shall be prepared in inmate living areas, however,
canteen food items may be stored in reasonable amounts. [Feed-shalt

]

JACK C. LEWIS, Commissioner

APPROVED BY AGENCY: December 28, 1992

FILED WITH LRC: January 8, 1993 at 11 a.m.

PUBLIC HEARING: A public hearing on this regulation has been
scheduled for February 25, 1993 at 9 a.m., in the State Office
Building Auditorium. Those interested in attending this hearing shall
notify in writing: John T. Damron and Ellen Tharpe, Office of General
Counsel, 2nd Floor, State Office Building, Frankfort, Kentucky 40601.

REGULATORY IMPACT ANALYSIS
Agency Contact Person: John T. Damron

(1) Type and number of entities affected: County jails.

(a) Direct and indirect costs or savings to those affected:

1. First year: None ’

2. Continuing costs or savings: Savings may be realized for some
counties constructing new jails.

3. Additional factors increasing. or decreasing costs (note any
effects upon competition):

{b) Reporting and paperwork requirements: No change.

(2) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. First year: None - Al of the costs involved with the implementa-
tion of the regulations are included in the department's operational
budget. - )

, 2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs: Same as
2(a)1.

{b) Reporting and paperwork requirements: Annual inspection
reports are already submitted to each county.

(3) Assessment of anticipated effect on state and local revenues:
None

(4) Assessment of alternative methods; reasons why alternatives
were rejected: Regulations are required by statute.

(5) Identify any statute, administrative regulation or government
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policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in confiict:

(b} If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments:

TIERING: Was tiering applied? No. Tiering was not appropriate
in this administrative regulation because the administrative regulation
applies equally to all those individuals or entities regulated by it.
Disparate treatment of any person or entity subject to this administra-
tive regulation could raise questions of arbitrary action on the part of
the agency. The “equal protection” and "due process" clauses of the
14th Amendment of the U.S. Constitution may be implicated as well
as Sections 2 and 3 of the Kentucky Constitution.

FISCAL NOTE ON LOCAL GOVERNMENT

(1) Does this administrative regulation relate to any aspect of a
local government, including any service provided by that local
government? Yes.

(2) State what unit, part or division of local government this
administrative regulation will affect. County jails and fiscal courts.

(3) State the aspect or service of local government to which this
administrative regulation relates. This regulation relates to the local
correctional system.

(4) Estimate the effect of this administrative regulation on the
expenditures and revenues of a lacal government for the first full year
the regulation is to be in effect. If specific dollar estimates cannot be
determined, provide a brief narrative to explain the fiscal impact of the
administrative regulation. '

Revenues (+/-): 0

Expenditures (+/-): 0

Other Explanation: Most jails will not experience any changes to
their budget as a result of these revisions. Some jails which serve as
holdovers may realize some savings when renovating the facility.

DEPARTMENT OF CORRECTIONS
Division of Local Facilities
(Proposed Amendment)

501 KAR 4:120. Admission; release.

RELATES TO: KRS 441,055

STATUTORY AUTHORITY: KRS 13A.350, 441,055

NECESSITY AND FUNCTION: KRS 441.055 requires the
Department of Corrections [Gabiret] to promulgate regulations estab-
lishing minimum standards for jails. This regulation sets forth
admission and release procedures.

Section 1. Policy and Procedures. Each jail shall develop written
admission, orientation, and release procedures to be included in the
jail's policy and procedure manual. The policy shall address the
identification of special needs offenders and their inmediate transfer
to a full service jail.

Section 2. Admission. (1) Any person in need of emergency
medical attention shall not be admitted to the jail until a medical
examination has been conducted. A denial of admission form shall be
completed which lists the reasons for the denial and shall be signed
by the jail staff member on duty.

(2) Special needs inmates shall not be housed in the facility,
rather they shall be transported directly to a full service facility.

(8) The jail staff shall ensure that each inmate is committed under
proper legal authority by a duly authorized officer.

. {4) An intake form shall be completed on every new inmate
admission and shall include but not be limited to the following:

(a) Time and date of commitment;

(b) Name, alias, nickname;
(c) Official charge - cite five (5) digit UOR number [eight-{8}-KRS
Ned;

(d) Authority ordering commitment;

(e) Unit of government to be billed:

(f) Signature and title of arresting or committing officer;

(g) Date of birth;

(h) Race;

(i) Sex;

(j) Height and weight;

(k) Current or last known address:

(l) Telephone number;

(m) Marital status;

(n) Spouse or next of kin;

(0) Emergency contact (name, relation, address, telephone
number);

(p) Employer, place of employment, telephone number:

(q) Social Security Number;

(r) Health status (including current medications, known allergies,
diets or other special medical needs);

(s) Blood type, if known;

(t) The name of any known person in the jail who might be a
threat to the arrestee; and .

(u) Mental health history (including past hospitalizations, compre-
hensive care treatment, current treatment and medication).

(5) The jail staff shall conduct a search of inmates and their
possessions.

(a) Each inmate shall be searched for contraband in such a
manner as responsible staff reasonably determine is necessary to
protect the safety of fellow inmates, staff and institutional security.
Such search shall be conducted in a private area and in a manner
which protects the inmate’s dignity to such extent as possible in that
particular jail,

{b) When a strip search is conducted, it shall be performed by a
staff person of the same sex as the inmate.

(c) When a strip 'search of an inmate is conducted, it shall be
done on reasonable belief to suspect contraband and include a thor-
ough visual check for bithmarks, wounds, sores, cuts, bruises, scars,
and injuries, “health tags’ and body vermin. A less complete search
shall include the same checks to the extent determined reasonably
necessary.

(d) The probing body cavities shall not be done except where
there is reasonable suspicion to believe that the inmate is carrying
contraband there and such search shall .only be conducted by
medically trained persons (physician, emergency medical technician,
registered nurse, licensed practical nurse) in a private location and
under sanitary conditions.

(6) Each jail shall develop written policies and procedures,
specifying the persenal property that inmates may retain in their
possession,

(a) Any case or personal property which is taken from the inmate
upon admission shall be listed by complete description on a receipt
form, and securely stored pending the inmate’s release. The receipt
shall be signed by the receiving officer and the inmate.

(b) If the inmate is in an inebriated state, there shall be at least
one (1) witness to verify this transaction. As soon as the inmate is
able to understand and account for his actions, he shall sign the
receipt.

{c) Personal property released to a third party must have the
inmate’s signature of approval and the signature receipt of the third

party.

Section 3, Orientation. (1) As soon after assignment as possible,
an oral or written orientation shall be made available to each inmate.
(2) The orientation shall provide the inmate with information
regarding his confinement including but not limited to the following:
(a) Information pertaining to rising and retiring, meals, mail
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procedures, telephone privileges, visitation, correspondence,
commissary, medical care, and other matters related to the conditions
of the inmate’s confinement;

(b) Rules of inmate conduct;

(¢) Disciplinary procedures; and

(d) Procedures for making requests or registering complaints with
the jail staff, judiciary, or Department of Corrections [Gabinet] person-
nel.

Section 4. Release. (1) Written legal authorization shall be
required prior to the release or removal of any inmate from confine-
ment.

(2) When an inmate is released or removed for any legal purpose
to the custady of another, the identity of receiving authority shall be
verified and the property transferred shall be properly receipted.

(8) A written record shall be kept of the time, purpose, date, and
authority for release or removal from confinement, and into whose
custody the inmate is released or removed.

(4) Prior to the release or removal of an inmate, the receiving
authority shall sign an authorized release form.

(5) Before the jailer releases an inmate to an out-of-state
jurisdiction, he shall consult with the appropriate prosecutorial office
in the county.

(6) Any property, not legally confiscated or retained, receipted
from the inmate upon admission shall be returned to the inmate at the
time of release from custody or to the receiving authority.

(7) Each inmate shall sign a receipt for property returned at the
time of release.

(8) Any complaint regarding property returned must be submitted
in writing with specific details within twenty-four (24) hours.

JACK C. LEWIS, Commissioner

APPROVED BY AGENCY: December 28, 1992

FILED WITH LRC: January 8, 1993 at 11 a.m.

PUBLIC HEARING: A public hearing on this regulation has been
scheduled for February 25, 1993 at 9 a.m., in the State Office
Building Auditorium. Those interested in attending this hearing shall
notify in writing: John T. Damron and Ellen Tharpe, Office of General
Counsel, 2nd Floor, State Office Building, Frankfort, Kentucky 40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: John T. Damron

(1) Type and number of entities.affected: County jails.

(a) Direct and indirect costs or savings to those affected:

1. First year: None

2. Continuing costs or savings: Savings may be realized for some
counties constructing new jails.

3. Additional factors increasing or decreasmg costs (note any
effects upon competition):

(b) Reporting and paperwork requirements: No change.

(2) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. First year: None - All of the costs involved with the implementa-
tion of the regulations are included in the department's operational
budget.

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs: Same as
2(a)1.

(b) Reporting and paperwork requirements: Annual inspection
reports are already submitted to each county.

(3) Assessment of anticipated effect on state and local revenues:
None
(4) Assessment of alternative methods; reasons why alternatives
 were rejected: Regulations are required by statute.

a (5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict:

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments:

TIERING: Was tiering applied? No. Tiering was not appropriate
in this administrative regulation because the administrative regulation
applies equally to ali those individuals or entities regulated by it.
Disparate treatment of any person or entity subject to this administra-
tive regulation could raise questions of arbitrary action on the part of
the agency. The "equal protection" and "due process" clauses of the
14th Amendment of the U.S. Constitution may be implicated as well
as Sections 2 and 3 of the Kentucky Constitution.

FISCAL NOTE ON LOCAL GOVERNMENT

(1) Does this administrative regulation relate to any aspect of a
local government, including any service provided by that local
government? Yes.

(2) State what unit, part or division of local government this
administrative regulation will affect. County jails and fiscal courts.

(8) State the aspect or service of local government to which this
administrative regulation relates. This regulation relates to the local
correctional system.

(4) Estimate the effect of this administrative regulation on the
expenditures and revenues of a local government for the first full year
the regulation is to be in effect. |f specific dollar estimates cannot be
determined, provide a brief narrative to explaln the fiscal impact of the
administrative regulation.

Revenues (+/-): 0

Expenditures (+/-): 0

Other Explanation: Most jails will not experience any changes to
their budget as a result of these revisions. Some jails which serve as
holdovers may realize some savings when renovating the facility.

DEPARTMENT OF CORRECTIONS
Division of Local Facilities
(Proposed Amendment)

501 KAR 4:140. Inmates rights.

RELATES TO: KRS 441.055

STATUTORY AUTHORITY: KRS 13A.350, 441.055

NECESSITY AND FUNCTION: KRS 441.055 requires the
Department of Corrections [Gabiret] to promulgate regulations estab-
lishing minimum standards for jails. This regulation sets forth proce-
dures to ensure inmate rights.

Section 1. Policy and Procedure. (1) Each jail shall have a written
statement of inmate rights which shall include but not be limited to:

{a) Access to courts;

(b) Access to attorney;

(c) Mail;

{d) Telephone;

(e) Grievances;

(f) Search and seizure;

(g) Disciplinary procedure;

(h) Racial segregation;

(i) Mental health care (if possible);

(j) Religion; and

(k) Medical care.

The statement of inmate rights shall be posted in a conspicuous
place in the booking and inmate living areas of the jail.

(2) The jailer shall not prohibit an inmate’s right of access to the
judicial process.

(3) The jailer shall ensure the rights of inmates to have confiden-
tial access to their attorney and their authorized representative.
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(4) The jailer shall have a written policy which defines the jail's
visitation rules and regulations, which shall include but not be limited
to:

(a) Atleast one (1} visit per inmate shall be allowed except when
an inmate has been assessed a disciplinary penalty for an infraction
of rules governing visitation.

(b} Visits shall not be less than fifteen (15) minutes.

{c) Two (2) or more persons permitted to visit at the same time
shall count as a single visit.

(d) Children, when accompanied by an adult, shall be permitted
to visit inmates.

(5) Attorneys, clergy, and medical personnel shall be permitted to
visit inmates at reasonable hours other than during regularly sched-
uled visiting hours and shall not count as an allotted visit.

(8) Visitars shall register before admission and may be denied
admission for refusal to register, for refusal to consent to search or for
any violation.

(7) Inmates shall not be restricted in regard to whom they may ‘

. have as a visitor unless the jailer determines that a visitor should be
excluded due to the existence of one {1) or more of the following
conditions:

(a) The visitor represents a clear and present danger to security;

{b) The visitor has a past history of disruptive conduct at the jail;

{c) The visitor is under the influence of alcohol or drugs;

(d) The visitor refuses to submit to search or show proper
identification; or

(e) The inmate refuses the visit.

(8) The jailer shall not listen to visitor's conversations but may
observe the visitation for. security reasons.

(9) An area for private confidential conferences shall be provided.

Section 2. Mail. (1) The jailer shall have written policy and
procedures for receiving and sending mail that protects the inmate’s
personal rights and provides for reasonable security practices
consistent with the operation of the jail.

(2) Inmates shall be allowed to correspond with anyone so long
as such correspondence does not viclate any state or federal law
except that caution shall be taken to protect the inmate’s rights in
accordance with court decisions regarding correspondence.

{3) Incoming mail may be inspected for contraband items prior to
delivery unless such mail is recsived from the courts, attorney of
record or public officials, then it may be opened and inspected in the
presence of the inmate.

Section 3. Telephone. (1) Newly admitted inmates shall be
permitted a reasonable number of local or collect long distance
telephone calls to an attorney of their choice, or to a family member,
as soon as practical, generally within one (1) hout after arrival, until
one (1) call has been completed.

(2) The jailer or his designee shall maintain a log of all telephone
calls made by an inmate during the admission procedure. The log
shall document the date, time and party contacted.

(8) Written policy and procedure shall permit each inmate at least
one (1) personal phone call during their stay in the jail. Any expense
incurred for calls shall be borne by this inmate or the party called,

{4) A minimum of five (5) minutes shall be allotted for each phone
call.

(5) Telephone calls shall not be routinely monitored. If calls are
monitored, the inmate shall be notified.

(6) Telephone privileges may be suspended for a designated
period of time if telephone rules are violated.

Section 4. Religion. (1) Inmates shall be granted the right to
practice their religion within limits necessary to maintain institution
order and security.

(2) Inmates shall be afforded an opportunity to participate in
religious services and receive religious counseling within the jail.

(3) Inmates shall not be required to attend or participate in
religious services or discussions.

Section 5. Access to Programs and Services. The jailer shall
ensure equal access to programs and services for all inmates
provided the security and order of the jail are not jeopardized.

Section 6. Grievance Procedure. The jailer shall have a written
inmate grievance procedure whereby an inmate may express his
grievance to the jailer. These procedures shall include provisions for:

(1) Responses, within a reasonable time limit, to all grievance
complaints;

(2) Equal access to all inmates;

(8) Guarantees against reprisal; and

(4) Resolving legitimate complaints.

Section 7. Searches. (1) Each search of an inmate for contraband
shall be done in such a manner as the jailer determines is necessary
to insure the safety of inmates and staff and security of the jail.

(2) Each search shall be conducted in a private area and in a
professional manner which protects the inmate’s dignity to the extent
possible.

(3) All strip searches shall be performed by a staff person of the
same sex,

Saction 8. Disciplinary Rights. Each jail shall have a written policy
and procedure for maintaining a discipline which is consistent with
constitutional requirements for due process.

Section 9. Medical. Each inmate shall be afforded access to

- necessary medical care.

JACK C. LEWIS, Commissicner

APPROVED BY AGENCY: December 28, 1992

FILED WITH LRC: January 8, 1993 at 11 a.m,

PUBLIC HEARING: A public hearing on this regulation has been
scheduled for February 25, 1993 at 9 am., in the State Office
Building Auditorium. Those interested in attending this hearing shall
notify in writing: John T. Damron and Ellen Tharpe, Office of General
Counsel, 2nd Floor, State Office Building, Frankfort, Kentucky 40601,

REGULATORY IMPACT ANALYSIS

Agency Contact Person: John T. Damron

(1) Type and number of entities affected: County jails. _

(a) Direct and indirect costs or savings to those affected:

1. First year: None

2. Continuing costs or savings: Savings may be realized for some
counties constructing new jails. ]

3. Additional factors increasing or decreasing costs (note any
effects upon competition):

(b) Reporting and paperwork requirements: No change.

(2) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. First year: None - All of the costs involved with the implementa-
tion of the regulations are included in the department's operational
budget.

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs: Same as
2(a)1.

. (b) Reporting and paperwork requirements: Annual inspection
reports are already submitted to each county.

(3) Assessment of anticipated effect on state and local revenues:
None )

(4) Assessment of alternative methods; reasons why alternatives
were rejected: Regulations are required by statute.

(5) ldentify any statute, administrative regulation or government
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policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in confiict:

(b} If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments:

TIERING: Was tiering applied? No. Tiering was not appropriate
in this administrative regulation because the administrative regulation
applies equally to all those individuals or entities regulated by it.
Disparate treatment of any person or entity subject to this administra-
tive regulation could raise questions of arbitrary action on the part of
the agency. The "equal protection” and "due process” clauses of the
14th Amendment of the U.S. Constitution may be implicated as well
as Sections 2 and 3 of the Kentucky Constitution.

FISCAL NOTE ON LOCAL GOVERNMENT

(1) Does this administrative regulation relate to any aspect of a
local government, including any service provided by that local
government? Yes.

~ (2) State what unit, part or division of local government this
administrative regulation will affect. County jails and fiscal courts.

" (3) State the aspect or service of local government to which this
administrative regulation relates. This regulation relates to the local
correctional system.

(4) Estimate the effect of this administrative regulation on the
expenditures and revenues of a focal government for the first fullyear
the regulation is to be in effect. If specific dollar estimates cannot be
determined, provide a brief narrative to explain the fiscal impact of the
administrative regulation.

Revenues (+/-): 0

Expenditures (+/-): 0

Other Explanation: Most jails will not experience any changes to
their budget as a result of these revisions. Some jails which serve as
holdovers may realize some savings when renovating the facility.

JUSTICE CABINET
Department of Corrections
(Proposed Amendment)

501 KAR 6:030. Kentucky State Reformatory.

RELATES TO: KRS Chapters 196, 187, 439

STATUTORY AUTHORITY: KRS 166.035, 197.020, 439.470,
439,590, 439.640

NECESSITY AND FUNCTION: KRS 196.035, 197,020, 439.470,
439.590, and 439.640 authorize the commissioner to adopt, amend
or rescind administrative regulations necessary and suitable for the
proper administration of the cabinet or any division therein. These
policies and procedures are incorporated by reference in order to
comply with the accreditation standards of the American Correctional
Association. These administrative regulations are in conformity with
those provisions.

Section 1. Pursuant to the authority vested in the Department of
Corrections the following policies and procedures, revised January 15,
1993 [December-15-+092), are incorporated by reference and shall
be referred to as Kentucky State Reformatory Policies and Proce-
dures. Copies of the procedures may be obtained from the Office of
the General Counsel, Department of Corrections, State Office
Building, Frankfort, Kentucky 40601 or may be reviewed at the Office
of General Counsel weekdays from 8 a.m. to 4:30 p.m.

KSR 01-00-09  Public Information and News Media Relations

KSR 01-00-10  Entry Authorization for All Cameras and Tape
Recorders Brought into the Institution

KSR 01-00-14  Extraordinary Occurrence Report

KSR 01-00-15

KSR 01-00-19
KSR 01-00-20
KSR 02-00-01
KSR 02-00-03

KSR 02-00-11
KSR 02-00-12
KSR 04-00-02
KSR 05-00-01
KSR 05-00-02
KSR 05-00-03
KSR 06-00-01
KSR 06-00-02
KSR 06-00-03

KSR 07-00-02
KSR 07-00-04
KSR 07-00-05
KSR 07-00-06
KSR 07-00-07
KSR 07-00-08
KSR 07-00-09
KSR 08-00-07

KSR 08-00-08

KSR 08-00-10

KSR 08-00-04
KSR 08-00-05
KSR 09-00-09

KSR 09-00-21
KSR 09-00-22

KSR 09-00-23
KSR 09-00-25
KSR 09-00-26
KSR 09-00-27
KSR 08-00-28
KSR 08-00-29
KSR 09-00-30
KSR 09-00-31
KSR 10-00-10

KSR 10-00-11
KSR 10-00-18
KSR 10-01-01

KSR 10-01-02
KSR 10-01-03

KSR 10-01-04
KSR 10-01-05
KSR 10-01-06
KSR 10-01-07
KSR 10-01-08
KSR 10-01-09
KSR 10-02-01
KSR 10-02-02
KSR 10-02-03
KRS 10-02-04

Cooperation and Coordination with Oldham County
Court

Personal Service Contract Personne}

Consent Decree Notification to Inmates

Inmate Canteen [(Amended-12/16/02)]

Screening Disbursements from Inmate Personal
Accounts

Inmate Personal Accounts

Institutional Funds and Issuance of Checks

Staff Training and Development

Officers’ Daily Housing Security and Safety Log
Research Activities

Management Information Systems

Inmate Master File

Records Audit

Kentucky Open Records Law and Release of
Psychological/ Psychiatric Information

Institutional Tower Room Regulations

Handling of PCB Articles and Containers

Proper Removal of Transformers

Asbestos Abatement

Discharge Monitoring Report (DMR)

Control of Hazardous Energy (Lockout or Tagout)
Inventory Contro! of Underground Storage Tanks
inmate Family Emergency - Life Threatening lliness
or Death in Inmate’s Immediate Family

Death of an Inmate/Notification of Inmate Family in
Case of Serious Injury, Critical Medical Emergency,
Major Surgery

Hazardous Chemicals and Material Safety Data
Sheet [

Horizontal Gates/Box 1 Entry and Exit Procedure
Gate | Entrance and Exit Procedure

Contraband, Dangerous Contraband and Search

-~ Policy

Crime Scene Camera
Collection, Preservation, and
Physical Evidence

Drug Abuse Testing

Inmate Motor Vehicle Operator's License
Contraband Outside Institutional Perimeter
Construction Crew Entry/Exit

Restricted Areas

Transportation of Inmates

Parole Board -
Forced Cell Move in Medium or Maximum Area
Unit D - and Unit E - Special Management inmate
Legal Access

Unit D - Behavior Problem Control

Unit D - Property Room Access

Unit D - Staffing Pattern, Staff Allocation, Position

Identification of

- Description, Staff Selection, Training and Evalua-

tion, Time and Attendance, and Unit Personnel
Records

Unit D - General Operational Procedures

Unit D - Inmate Tracking System and Records
System

Unit D - Administrative Segregation

Unit D - Disciplinary Segregation

Unit D - Protective Custody

Unit D - Geriatrics

Unit D - Safekeepers

Unit D - Hold Ticket Residents

Mental Health Staffing Pattern

Unit E Designated Staff Visits

Unit E-1 Convalescent Care

Unit E-General Operating Procedures
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KSR 11-00-01
KSR 11-00-02
KSR 11-00-03
KSR 11-00-04
KSR 11-00-06

KSR 11-00-07

KSR 12-00-01
KSR 12-00-03
KSR 12-00-07
KSR 12-00-09
KSR 13-00-02

KSR 13-00-03
KSR 13-00-04
KSR 13-00-05
KSR 13-00-08
KSR 13-00-09
KSR 13-00-10
KSR 13-00-11
KSR 13-00-12
KSR 13-00-14
KSR 13-00-15
KSR 13-00-16
KSR 13-00-17
KSR 13-02-01
KSR 13-02-02
KSR 13-02-03
KSR 13-02-04
KSR 14-00-01
KSR 14-00-04
KSR 15-00-02

KSR 15-00-05
KSR 15-00-06
KSR 15-00-07

KSR 15-00-08
KSR 15-00-10
KSR 15-01-01

KSR 15-01-02
KSR 15-01-03
KSR 15-01-04
KSR 15-01-05
KSR 15-01-06
KSR 16-00-02
KSR 16-00-03
KSR 16-01-01
KSR 16-01-02
KSR 16-01-03
KSR 17-00-05
KSR 17-00-06

KSR 17-00-07
KSR 17-00-08

KSR 18-00-04
KSR 18-00-05
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Meal Planning for the General Population

Special Diets

Food Service Inspections

Dining Room Rules and Dress Code for Inmates
Health Standards/Regulations for Food Service
Employses

Early Chow Line Passes for Medically Designated
Inmates

Inmate Summer Dress Regulations

State Items Issued to inmates

Regulations for Inmate Barbershop

Treatment of Inmates with Body Lice

Hospital Operations, Rules and Regulations [Amen-

Medication for Inmates Leaving Institution Grounds
Medical and Dental Care

Medical Records

Institutional Laboratory Procedures

Institutional Pharmacy Procedures

Requirements for Medical Personnel

Health Evaluation

Vision Care/Optometry Services

Periodic Health Examinations for Inmates

Medical Alert System

Suicide Prevention and Intervention Program
Special Care

Menta! Health Services

Mentally Retarded Inmates

Suicide Prevention and Intervention Program
Division of Mental Health's Residential Services
Inmate Rights

Inmate Grievance Procedure

Regulations Prohibiting Inmate Control or Authority
Over Other Inmate(s)

Differential Status for SU (QUIT) Inmates

Inmate |.D. Cards :

Inmate Rules and Discipline - Adjustment Commit-
tee Procedures

Firehouse Living Area [(Amended-12/15/02)]
Program Services for Special Housing Placement
Operational Procedures and Rules and Regulations
for Unit A, B & C: Functions of Assigned Personnel
Operational Procedures and Rules and Regulations
for Unit A, B, & C: Staff Operational Procedures
Operational Procedures and Rules and Regulations
for Unit A, B & C: Inmate Rules and Regulations
Institutional Medical and Fire Safety Service: Unit
Application

Operational Procedures Rules and Regulations for
Unit A, B, & C: Institutional Inmate Services
Operational Procedures and Rules and Regulations
for Unit A, B & C: Inmate Honor Housing Criteria
and Regulations

Inmate Correspondence and Mailroom Operations
Inmate Access to Telephones

Visiting Regulations

Lawn Visit Regulations

Night Visit Regulations

Dormitory 10 Operations

Identification Department Admission and Discharge
Procedures

Inmate Personal Property (Amended 1/15/93)
Repair of Inmate Owned Appliances by Outside
Dealers

Returns from Other Institutions

Transfer of Residents to Kentucky Correctional
Psychiatric Center, and Referral Procedure for

Residents Adjudicated Guilty but Mentally il

KSR 18-00-06  Classification and Special Notice Form

KSR 18-00-07  Kentucky State Reformatory Placement Committee

KSR 19-00-01  Inmate Work Incentives

KSR 19-00-02  On-the-job Training Program

KSR 19-00-03  Safety Inspections of Inmate Work Assignment
Locations ||

KSR 19-00-06  Food Service On-The-Job Training and Workers
Rules

KSR 20-00-01  Technical and Adult Basic Level Learning Center
Programs

KSR 20-00-04  Criteria for Participation in A College Program

KSR 21-00-01  Legal Aide Office and Inmate Law Library Services
and Supervision

KSR 21-00-02  Inmate Library Services

KSR 21-00-03 Library Services for Unit D

KSR 22-00-03  Inmate Organizations

KSR 22-00-07 Inmate Magazine

KSR 23-00-02 Chaplain’s Responsibility and Inmate Access to
Religious Representatives

KSR 23-00-03  Religious Programming

KSR 25-00-01  Discharge of Inmates to Hospital or Nursing Home

KSR 25-00-02  Violations of Law or Code of Conduct by Inmates
on Parole Furlough

KSR 25-00-03  Preparole Progress Report

JACK C. LEWIS, Commissioner
APPROVED BY AGENCY: January 15, 1993
FILED WITH LRC: January 15, 1993 at 10 a.m.
PUBLIC HEARING: A public hearing on this regulation has been

scheduled for February 22, 1993 at 9 am,, in the State Office
Building Auditorium. Those interested in attending this hearing shall
notify in writing: Jack Damron and Tom Campbell, 5th Floor, State
Office Building, Frankfort, Kentucky 40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Jack Damron

(1) Type and number of entities affected: 527 employees of the
Kentucky State Reformatory, 1409 inmates, and all visitors to state
correctional institutions.

(a) Direct and indirect costs or savings to those affected:

1. First year: None .

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs (note any
effects upon competition): None

(b} Reporting and paperwork requirements: None

(2) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. Firstyear: None - All of the costs involved with the implementa-
tion of the regulations are included in the operational budget.

2. Continuing costs or savings: Same as 2(a)1.

3. Additional factors increasing or decreasing costs: Same as
2(a)1.

(b) Reporting and paperwork requirements: Monthly submission
of policy revisions.

(3) Assessment of anticipated effect on state and local revenues:
None

(4) Assessment of alternative methods; reasons why alternatives
were rejected: None

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

{a) Necessity of proposed regulation if in conflict:

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(8) Any additional information or comments; None

TIERING: Was tiering applied? No. Tiering was not appropriate
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in this administrative regulation because the administrative regulation
applies equally to all those individuals or entities regulated by it.
Disparate treatment of any person or entity subject to this administra-
tive regulation could raise questions of arbitrary action on the part of
the agency. The "equal protection" and "due process” clauses of the
14th Amendment of the U.S. Constitution may be implicated as well
as Sections 2 and 3 of the Kentucky Constitution.

JUSTICE CABINET
Department of Corrections
(Proposed Amendment)

501 KAR 6:050. Luther Luckett Correctional Complex.

RELATES TO: KRS Chapters 196, 197, 439

STATUTORY AUTHORITY: KRS 186.035, 197.020, 439.470,
439.590, 439.640

NECESSITY AND FUNCTION: KRS 196.035, 197.020, 439.470,
439.590, and 439.640 authorize the commissioner [seeretary] to
adopt, amend or rescind administrative regulations necessary and
suitable for the proper administration of the department [eabinet] or
any division therein. These policies and procedures are incorporated
by reference in order to comply with the accreditation standards of the
American Correctional Association. These administrative regulations
are in conformity with those provisions.

Section 1. Pursuant to the authority vested in the Department of
Corrections [Gabinet] the following policies and procedures, revised
January 15, 1993 [May-16;4662] are incorporated by reference and
shall be referred to as Luther Luckett Correctional Complex Palicies
and Procedures. Copies of the procedures may be obtained from the
Office of the General Counsel, Department of Corrections [Gabinet],
State Office Building, Frankfort, Kentucky 40601 or may be reviewed
at the Office of General Counsel weekdays from 8 a.m. to 4:30 p.m.

LLCC 01-12-01

LLCC 02-01-02°

LLCC 02-01-03
LLCC 02-01-04
LLCC 02-03-01
LLCC 08-01-01
LLCC 08-04-01
LLCC 08-05-01

LLCC 10-03-09

Duty Officer Responsibilities

Fiscal Management: Accounting Procedures
Fiscal Management: Agency Funds

Fiscal Management: Insurance

Fiscal Management: Audits

Offender Records (Amended 1/15/93)

Storage of Expunged Records (Amended 1/15/93)
Psychological and Psychiatric Reports (Amended

- 1/15/93)

Duties and Responsibilities of Building 1 and 2
Officer

[&GG%HGM%MSFPG&%QGH&&-{B&MQ@
LLOCC 14 07.-0+—Ad P ; for-MinorRule_Violat

LLCC 11-09-01

LLCC 11-13-01

(Deleted 1/15/03}] :
Rules and Regulations .of the Unit (Amended

1/165/93)
Inmate Dress and Use of Access Areas (Amended

1/15/98)

[LGC1116-01-PostparcleFurloughs-(Deleted-116/93)
LLCC +4-16-01—R ’ ¢ Forcitod—Good—Ti Deleted

LLCC 11-18-02
LLCC 11-19-01

LLCC 11-20-01

LLCC 12-01-01
[

LLCC 13-01-01
LLCC 13-04-01

Use of Monitor Telephone

Unit Shakedowns/Control of Excess Propery

(Amended 1/15/93)

Program Services for "Special Needs"/Mentally Iii
Inmates
Special Management Inmates (Amended 1/15/93)

{Beleted-1/16/03}]
Dining Room Guidelines (Amended 1/15/83)

Food Service: Meals (Amended 1/15/93)

LLCC 13-04-02
LLCC 13-05-02
LLCC 13-06-01
LLCC 13-07-01

LLCC 13-08-01
LLCC 14-01-01

LLCC 14-05-01
LLCC 15-01-01

LLCC 15-02-01
LLCC 15-03-01
LLCC 15-03-02
LLCC 15-04-01
LLCC 15-05-02
LLCC 15-06-02
LLCC 15-06-03
LLCC 15-06-04
LLCC 15-06-05
LLCC 15-07-01
LLCC 15-08-01
LLCC 15-12-01
LLCC 15-14-01
LLCC 15-15-01
LLCC 15-16-01
LLCC 15-17-01
LLCC 16-01-01

Food Service: Menu, Nutrition and Special Diets

(Amended 1/15/93)

Medical Screening of Food Handlers (Amended
1/15/93)

Food Service: Inspections and Sanitation (Amended
1/15/93)

Food Service: Purchasing, Storage and Farm
Products (Amended 1/15/93)

OJT Food Service Training Placement

Sanitation, Living Condition Standards, and Cloth-
ing Issue

Institutional Inspections

Health Maintenance Services; Sick Call and Pill
Call

Mental Health/Psychological Services

Pharmacy

Use of Psychotropic Medications

Dental Services

Licensure and Training Standards

Specialized Health Services

Emergency Medical/Dental Care Services

First Aid/CPR Training Program

Suicide Prevention and Intervention Program
Health Records

Special Diets

Special Needs Unit

Informed Consent

Medical Restraints :

Health Education/Special Health Programs
Serious and Infectious Diseases

Inmate Rights and Responsibilities

[LEG016-02-04—lnmate-Grevanee-Procedure-{Doleted1/16/03)]
LLCC 16-03-01 Inmate Legal Services

[WHG%A%&GWM%%—(DGIM

LLCC 18-01-01
LLCC 18-01-02
LLCC 18-02-01
LLCC 18-02-03
LLCC 18-02-04
LLCC 18-03-01

LLCC 18-03-03

LLCC 20-01-01
[

LLCC 20-04-02
LLCC 20-04-03
LLCC 20-05-01
LLCC 20-05-02

LLCC 20-05-03
LLCC 20-06-01

LLCC 21-02-01

LLCC 21-03-01
LLCC 22-01-01
LLCC 23-01-01
LLCC 26-01-01
LLCC 28-01-01
LLCC 28-03-01
LLCC 28-04-01
LLCC 28-04-02

116/93}]

Inmate Correspondence .

Issuance of Legal Mail to Inmate Population
Inmate Visiting

Extended Visit and Furloughs

Meritoriqus Visits

Entry and Identification of Visitors for Inmate Visita-
tion

Inmate Visiting Disciplinary Segregation Administra-
tive Segregation

Personal Property Control

f ]
Inmate Canteen :
Canteen Purchase Limits
Inmate Control of Personal Funds
Storage and Disposition of Monies Received on .
Weekends, Holidays, and Between 4 p.m. and 8
a.m. Weekdays
Theft of Inmate Personal Property
Procedure for Sending Appliances to Outside
Dealers for Repair - :

. Classification/Security Levels

Classification Process

OJT/Job Assignments

Academic School

Religious Services

Privileged Trips

Temporary Release/Community Center Release
Preparole Progress Report

Parole Eligibility Dates
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JACK C. LEWIS, Commissioner

APPROVED BY AGENCY: January 15, 1993

FILED WITH LRC: January 15, 1993 at 10 a.m.

PUBLIC HEARING: A public hearing on this regulation has been
scheduled for February 22, 1993, at 9 a.m., in the Auditorium of the
State Office Building Auditorium. Those interested in attending this
hearing shall notify in writing: Jack Damron and Tom Campbell,
Corrections Cabinet, 5th Floor, State Office Building, Frankfort,
Kentucky 40601,

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Jack Damron

(1) Type and number of entities affected: 300 employees of the
Luther Luckett Correctional Complex, 1,056 inmates, and all visitors
to state correctional institutions.

(a) Direct and indirect costs or savings to those affected:

1. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs (note any
effects upon competition): None

(b) Reporting and paperwork requirements: None

(2) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. Firstyear: None - All of the costs involved with the implementa-
tion of the regulations are included in the operational budget.

2. Continuing costs or savings: Same as 2(a)1.

3. Additional factors increasing or decreasing costs: Same as
2(a)1.

(b) Reporting and paperwork requirements: Monthly submission
of policy revisions.

(3) Assessment of anticipated effect on state and local revenues:
None

(4) Assessment of alternative methods; reasons why alternatives
were rejected: None

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict:

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments; None

TIERING: Was tiering applied? Tiering was not appropriate in this
administrative regulation bacause the administrative regulation applies
equally to all those individuals or entities regulated by it. Disparate
treatment of any person or entity subject to this administrative
regulation could raise questions of arbitrary action on the part of the
agency. The "equal protection" and "due process” clauses of the
Fourteenth Amendment of the U.S. Constitution may be implicated as
well as Sections 2 and 3 of the Kentucky Constitution.

JUSTICE CABINET
Department of Corrections
(Proposed Amendment)

501 KAR 6:110. Roederer Correctional Complex.

RELATES TO: KRS Chapters 196, 197, 439

STATUTORY AUTHORITY: KRS 196.035, 197.020, 439.470,
439.590, 439.640

NECESSITY AND FUNCTION: KRS 196.035, 197.020, 439.470,
439.590, and 439.640 authorizes the commissioner [seeretary] to
adopt, amend or rescind administrative regulations necessary and
suitable for the proper administration of the department [eabinet] or
any division therein. These administrative regulations are in confor-
mity with those provisions.

Section 1. Pursuant to the authority vested in the Department of
Corrections the following policies and procedures, revised January 15,
1993 [June—46-1992] are incorporated by reference and shall be
referred to as Roederer Correctional Complex Policies and Proce-
dures. Copies of the procedures may be obtained from the Office of
the General Counsel, Department of Corrections, State Office
Building, Frankfort, Kentucky 40601 or may be reviewed at the Office

of General Counse! weekdays from 8 a.m. to 4:30 p.m.

RFC 01-06-01  Inmate Access to and Communication with RCC
Staff (Amended 1/15/93) [(Revised-6/+5/02)]

RFC 01-08-01  Public Information and News Media Access {Amen-
ded 1/15/93) [(Revised-6/15/92)]

RFC 01-09-01  Staff Participation in Professional Organization and
Conferences; Provisions for Leave and Reimburse-
ment for Expenses (Amended 1/15/93) [(Revised
6116/92)]

RFC 01-10-01  RFC Gooperation with Outside Bodies Including
Courts, Governmental Legislative, Executive, and
Community Agencies (Amended 1/15/93) [{Revised
6/16/02)]

RFC 02-01-01  Fiscal Management: Organization [{Revised
6A46/02)]

RFC 02-01-02  Fiscal Management: Accounting Procedures [{Re-
Vised-6416/52)]

RFC 02-01-03  Fiscal Management: Agency Funds {Amended
1/15/93) [{Revised-8/16/92)]

RFC 02-01-04  Fiscal Management: Insurance [(Revised-6/16/02)]

RFC 02-02-01  Fiscal Management: Budget [{Revised-6/15/92)]

RFC 02-02-02 Inmate Control of Personal Funds [(Revised
6A6/53)]

RFC 02-02-03  Storage and Disposition of Monies received on
Weekends, Holidays, and Between 4 p.m. and 8
a.m. Weekdays [(Revised-6/45/92)]

RFC 02-02-05 Inmate Canteen Services [{Revised-6/15/92)]

RFC 02-03-01  Fiscal Management: Audits [{Revised-6/15/92)]

RFC 02-04-01  Purchase Orders [(Revised-6/16/02)]

RFC 02-04-02  Processing of Invoices [{Revised-6/16/92)]

RFC 02-06-01  Praperty Inventory (Amended 1/15/93) [{Revised
6/16/92)]

RFC 03-13-01  Staff/Visitor Meals (Amended 1/15/93) [(Revised
646/92))

RFC 04-01-01  Employee Training and Development [{Hevised
6/16/92)]

RFC 06-01-01  Offender Records [{Revised-6/15/92)] -

RFC 06-03-01  Records Release of Information [{Revised-6415/92))

RFC 06-03-02  Storage of Expunged Records [{Revised-6/15/92)]

RFC 06-03-04  Access to Psychological and Psychiatric Reports
[(Revised-6/15/92)]

RFC 06-04-01  Court Trips | }

RFC 06-04-02  Receipt of Order of Appearance | i ]

RFC 08-01-01  Fire Prevention (Amended 1/15/93) [(Revised
646/02)]

RFC 08-08-01  Hazardous Communication Program {Amended
1/15/93) [{Revised-6/16/92)]

RFC 09-04-03 Duties and Responsibilities of the Fire Safety
Officer | i ]

RFC 09-06-01  Search Policy/Disposition of Contraband (Amended

1/15/93) |

[ : '
RFG-09-03-02—Drug-Abuse—Testing—(Revised-6/45/02)(Deloted
+16/93) ,

RF@OQ@Q%—-B&&%&MM%@%&/QQHD@M
halyzor ] .
1446/03)]

RFC 10-01-02
RFC 11-01-01

Temporary Holding Cell Guidelines [{Revised-6/15/92)]
Food Services: General Guidelines [{Revised
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6/16/92)]
RFC 11-02-01  Food Service: Security [(Revised-6/46/02)
RFC 11-03-01  Dining Room Guidselines gAmended 1/15/93) [Re-
vised-6/16/92))
RFC 11-04-01  Food Service: Meals (Amended 1/15/93)
RFC 11-04-02 Food Service: Menu, Nutrition and Special Diets
(Amended 1/15/93) [{Revised-6/16/02}]
RFC 11-05-02 Medical Screening of Food Handlers {Amended
1/15/93) [{Revised-6/15/02}]
RFC 11-06-01  Food Service: Inspections and Sanitation (Amended
1/15/93) [(Revised-6/16/92}]
RFC 11-07-01 Food Service: Purchasing, Storage and Farm
Products [(Revised-6/16/02}]
RFC 12-01-01  Sanitation, Living Conditions Standards, Clothing
Issues (Amended 1/15/93) [{Revised-6/16/92}]
RFC 12-01-02  Bed Areas (Amended 1/15/93) [(Revised-6/16/82)]
RFC 12-02-01  Issuance of Clean Laundry and Receiving of Dirty
Laundry (Amended 1/15/93) [{Revised-6/16/82}]
RFC 12-03-01  Personal Hygiene ltems: Issuance and Placement
Schedule (Amended 1/15/93) [{Revised-6/15/92}]
RFC 12-03-02 Barber Shop Services and Equipment Control
(Amended 1/15/93) [(Revised-6/15/62)]
RFC 12-04-01  Institutional Inspections (Amended 1/15/93) [(Re-
) vised-6/16/92)]
RFC 12-05-02 Use of Noncombustible Receptacle (Amended
1/15/93) [(Revised-6/156/02)]
RFC 12-06-01 Insect and Vermin Control (Amended 1/15/93)
[(Revised-8/16/02)]
RFC 13-01-01  Organization of Health Services (Amended 1/15/93)
RFC 13-02-01 Health Maintenance Services: Sick Call and Pill
Call (Amended 1/15/93)
RFC 13-03-01  Dental Policy/Sick Cali (Amended 1/15/93)
RFC 13-04-01  Preliminary Health Evaluation and Establishment of
Inmate Medical (Amended 1/15/93)
RFC 13-05-02 Licensure and Training Standards for Medical
Department (Amended 1/15/93)
RFC 13-06-01 Suicide Prevention and Intervention Program
(Amended 1/15/93)
RFC 13-06-02  First Aid and CPR Training Program (Amended
1/15/93)
RFC 13-06-03 Emergency Medical and Dental Care Services
(Amended 1/15/93) [{Revised-6/16/92))
RFC 13-06-04  First Aid/CPR Training Program
RFC 13-07-01  Health Records (Amended 1/15/93)
RFC 13-07-03 Use of Pharmaceutical Products (Amended
1/15/03)
RFC 13-09-01  Notification of Inmate Family in the Event of Seri-
ous lliness, Surgery, or Inmate Death (Amended
1/15/93)
RFC 13-10-01  Heaith Education/Special Health Programs (Amend-
ed 1/15/93)
RFC 13-11-01  Informed Consent (Amended 1/15/93)
RFC 13-12-01  Mental Health/Provision of Psychiatric Services by
KCPC (Amended 1/15/93)
RFC 13-12-02 Transfer of Inmates to Kentucky Correctional
Psychiatric Center (Amended 1/15/93)
RFC 13-13-01  Identification of Special Needs Inmates (Amended
1/15/93)
RFC 13-15-01  Medical Restraints (Amended 1/15/93)
RFC 13-16-01  Specialized Health Services (Amended 1/15/93)
RFC 13-17-01  Vision Care and Optometry Services (Amended
1/15/98)
RFC 13-18-01  Infection Control (Amended 1/15/93)
* RFC 14-01-01 Inmate Rights and Responsibilities (Amended

ed-1/16/03)
iustront Procedures+{Deleted-1/16/03)]
RFC 16-01-01  Inmate Visiting (Amended 1/15/93)
RFC 16-02-01  Telephone Communications (Amended 1/15/93)
RFC 16-03-01  Mail Regulations
RFC 16-03-02  Christmas Packages
RFC 17-01-01  Assessment/Orientation Procedure for Intrasystem

Transfers (Amended 1/15/93)

[REC1702.01 —Ilnmate-Reception-Process-(Deleted-116/93)]

RFC 17-03-01

Inmate Personal Property and Property Control

Amended 1/15/93

[RFEC-17-04-0+—Unautherized-ltems{Deleted-1/15/93)]

RFC 17-05-02
RFC 17-05-03
RFC 17-05-04
RFC 17-05-05

RFC 18-01-01

Housing Unit Assignment Assessment/
Classification Center (Amended 1/15/93)
Notifying Inmate's Families of Admission and
Procedures for Mail and Visiting (Amended 1/15/93)
Assessment Center Operations Rules and Regula-

tions (Amended 1/15/93)

Assessment Center Operations and Reception

Programs (Amended 1/15/93)
Institutional Classification Committee (Amended

/15/932

REG-18-03-02—Glassification-Pregram-Planning{Beleted-1/16/93)
REC-18-04-01+—Instrustions-for-Case-Reviews-{Deleted-+16/93}
RFC-18-05-0+—Transfers-to-Other-institutions-{Beleted1/16/03
RFGC-18-06-01+—Classification-Desument{Deloted-1/156/03})]

RFC 19-01-01  Job Assignments {(Amended 1/15/93)
RFC 19-02-01  Government Service Details (Amended 1/15/93)
RFC 20-01-01  Academic Education Program (Amended 1/15/93)
[RRG-20-01-02—Testing—and—\Verification—PRrocedure—{Beleted
+15/03)]
RFC 21-01-01  Library Services
RFC 22-01-01 Recreation and Inmate Activities (Amended
1/15/93)
[ -
]
RFC 22-03-01 inmate Clubs and Organizations (Amended

[RFC—EQ—OS—G»E——PHvﬂegeiFﬁps—(QeleteM#S/QQ)]

RFC 23-01-01
[

RFC 24-01-01

1/15/93)

Preg;ams—(geieteﬁ#&%)
Religious Services (Amended 1/15/93)

eted-+H16/93)]
Social Services and Counseling Program (Amended
1/15/93)

[RFC-26-01-01—Expedient-and—Prerelease—Preparation—Program

Beseriptien{Peleted-1116/93}

REC-26-02-01+—Temporary-Release or-Community-Genter-Pelease

{Beleted-1/15/33}

RFG-26-03-0+——Furleughs-{Deleted1/4156/03)

RFC 25-04-02
RFC 25-05-01

[

2 ]
Parole Eligibility Dates
Inmate Discharge Procedure (Amended 1/15/93)

gram-{Deleted-1/16/93})

JACK C. LEWIS, Commissioner
APPROVED BY AGENCY: January 15, 1993
FILED WITH LRC: January 15, 1993 at 10 a.m.
PUBLIC HEARING: A public hearing on this regulation has been

scheduled for February 22, 1993 at 9 a.m,,

in the State Office

1/15/93)
T S p ' Doloted—1/16/93
REC : PasticieationinAuthorized-R Del

Building Auditorium. Those interested in attending this hearing shall
notify in writing: Jack Damron, Office of General Counsel, 2nd Floor,
State Office Building, Frankfort, Kentucky 40601.
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REGULATORY IMPACT ANALYSIS

Agency Contact Person: Jack Damron

(1) Type and number of entities affected: 175 employees of the
Roederer Corractional Complex, 635 inmates, and all visitors to state
correctional institutions.

(a) Direct and indirect costs or savings to those affected:

1. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs (note any
effects upon competition): None

(b) Reporting and paperwork requirements: None

(2) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. Firstyear: None - All of the costs involved with the implementa-
tion of the regulations are included in the operational budget.

2. Continuing costs or savings: Same as 2(a)1.

3. Additional factors increasing or decreasing costs: Same as
2(a)t.

(b) Reporting and paperwork requirements: Monthly submission
of policy revisions.

(3) Assessment of anticipated effect on state and local revenues:
None

(4) Assessment of alternative methods; reasons why alternatives
were rejected: None

(6) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict:

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments: None

TIERING: Was tiering applied? No. Tiering was not appropriate
in this administrative regulation because the administrative regulation
applies equally to all those individuals or entities regulated by it.
Disparate treatment of any person or entity subject to this administra-
tive regulation could raise questions of arbitrary action on the part of
the agency. The "equal protection” and "due process” clauses of the
Fourteenth Amendment of the U.S. Constitution may be implicated as
well as Sections 2 and 3 of the Kentucky Constitution.

DEPARTMENT OF CORRECTIONS
Division of Local Facilities
(Proposed Amendment)

501 KAR 7:040. Personnel.

RELATES TO: KRS 441.055

STATUTORY AUTHORITY: KRS 13A.350, 441.055

NECESSITY AND FUNCTION: KRS 441.055 requires the
Department of Corrections [Gabinet] to promulgate regulations estab-
lishing minimum standards for detention facilities. This regulation sets
forth personnel procedures to be followed in restricted custody
centers.

Section 1. Staffing. (1) Each center shall provide twenty-four (24)

hour awake supervision.
(2) When female residents are housed in the center, the center
shall provide a female deputy to perform twenty-four (24) hour awake

supervision. [
S ' i :
ta-Admission-and
{b)-Searches:]

Section 2. Background Checks; Qualifications. (1) Prior to
employment, all employess of the center shall be subject to a
thorough background investigation to include criminal, medical, and

employment histories.
{2) All security employees of the center shall be at least twenty-
one (21) years of age.

Section 3. Compensation. All employees of the center shall
receive salaries at least equal to minimum wage [the-State-Minimum
Wage-taw—except-where—Federal-Minimum—Wage-Law has te-be
applied].

Section 4. Training. Deputy jailers, correctional officers and other
employees whose jobs require supervision of residents shall receive
a minimum of sixteen (16) hours annual in-service training delivered
by the Department of Corrections [Gabinet] on a regional or local
basis.

Section 5. Policy and Procedures. Written policy shall specify that
equal employment opportunities exist for all positions.

Section 6. Physical Fitness. The jailer shall have written policy
and procedures that promote the physical fitness of staff. [ensure-that
emp&eyees—te—saﬁs#ae(em)‘ﬁe#efm—the#—deﬁe&]

Section 7. Code of Ethics. (1) The jailer shall make available to
all employees a written code of ethics.

(2) The written code of ethics shall be incorporated in the center's
policy and procedures manual and shall include but not be limited to
the following:

(a) Employees shall not:

1. Exchange personal gifts or favors with residents, their family,
or friends;

2. Accept any form of bribe or unlawful inducement;

3. Perform duties under the influence of intoxicants or consume
intoxicants while on duty;

4. Violate or disobey established rules, regulations, or lawtui
orders from a superior;

5. Discriminate against any residents on the basis of race,
religion, creed, gender, national origin, or other individual characteris-
tics;

6. Employ corporal punishment or unnecessary physical force:

7. Subject residents to any form of unwarranted physicai or
mental abuse;

8. Intentionally demean or humiliate residents;

9. Bring any type of weapon or item declared as contraband into
the center without proper authorization;

10. Engage in critical discussion of staff members or residents in
the presence of residents;

11. Divulge confidential information without proper authorization:

12. Withhold information which, in so doing, threatens the security
of the center, its staff, visitors, or the community;

18. Through negligence, endanger the well-being of self or others:

14. Engage in any form of business or profitable enterprise with
residents; or

15. Inquire about, disclose, or discuss details of a resident's crime
other than as may be absolutely necessary in performing official
duties.

(b) Employees shall: :

1. CGomply with all established rules, regulations, and lawful orders
from superiors;

2. Treat all residents in a fair, impartial manner; and

3. Report all violations of the code of ethics to the jailer.

(3) Any employee violation of this code of ethics shall be made
a part of that employee’s personnel file

JACK C. LEWIS, Commissionear
APPROVED BY AGENCY: December 28, 1992
FILED WITH LRC: January 8, 1993 at 11 a.m.
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PUBLIC HEARING: A public hearing on this regulation has been
scheduled for February 25, 1993 at 9 a.m., in the State Office
Building Auditorium. Those interested in attending this hearing shall
notify in writing: John T. Damron and Ellen Tharpe, Office of General
Counsel, 2nd Floor, State Office Building, Frankfort, Kentucky 40601,

REGULATORY IMPACT ANALYSIS

Agency Contact Person: John T. Damron

(1) Type and number of entities affected: County jails.

(a) Direct and indirect costs or savings to those affected:

1. First year: None

2. Continuing costs or savings: Savings may be realized for some
counties constructing new jails.

3. Additional factors increasing or decreasing costs (note any
effects upon competition):

(b) Reporting and paperwork requirements: No change.

(2) Effects on the promulgating administrative body:

{a) Direct and indirect costs or savings:

1. First year: None - All of the costs invoived with the implementa-
tion of the regulations are included in the department's operational
budget. ‘

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs: Same as
2(a)1.

{b) Reporting and paperwork requirements: Annual inspection
reports are already submitted to each county.

(3) Assessment of anticipated effect on state and local revenues:
None

(4) Assessment of alternative methods; reasons why alternatives
were rejected: Regulations are required by statute.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

{a) Necessity of proposed regulation if in conflict:

{b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments:

TIERING: Was tiering applied? No. Tiering was not appropriate
in this administrative regulation because the administrative regulation
applies equally to all those individuals or entities regulated by it.
Disparate treatment of any person or entity subject to this administra-
tive regulation could raise questions of arbitrary action on the part of
the agency. The "equal protection” and "due process” clauses of the
14th Amendment of the U.S. Constitution may be implicated as well
as Sections 2 and 3 of the Kentucky Constitution.

FISCAL NOTE ON LOCAL GOVERNMENT

(1) Doss this administrative regulation relate to any aspect of a
local government, including any service provided by that local
government? Yes.

(2) State what unit, part or division of local government this
administrative regulation will affect. County jails and fiscal courts.

(3) State the aspect or service of local government to which this
administrative regulation relates. This regulation relates to the local
correctional system.

(4) Estimate the effect of this administrative regulation on the
expenditures and revenues of a local government for the first full year
the regulation is to be in effect. If specific dollar estimates cannot be
determined, provide a brief narrative to explain the fiscal impact of the
administrative regulation.

Revenues (+/-): 0

Expenditures (+/-): 0

Other Explanation: Most jails will not experience any changes to
their budget as a result of these revisions. Some jails which serve as
holdovers may realize some savings when renavating the facility.

DEPARTMENT OF CORRECTIONS
Division of Local Facilities
(Proposed Amendment)

501 KAR 7:050. Physical plant.

RELATES TO: KRS 441.055

STATUTORY AUTHORITY: KRS 13A.350, 441.055

NECESSITY AND FUNCTION: KRS 441.055 requires the
Department of Corrections [Cabinet] to promulgate regulations estab-
lishing minimum standards for detention facilities. This regulation sets
forth standards and procedures to be followed in the design and
construction of centers,

Section 1. Purpose. The purpose of this regulation is to provide
minimum standards for the renovation and construction of detention
facilities and for ‘measuring compliance. of -existing centers in
accordance with KRS 441.055, 441.064, and 441.075 [444-0+%;
441012 —and—441.043], and Kentucky - Construction/Renovation
Standards.

Section 2. Consultation. The Department of Corrections [Gabinet]
shall provide for any county government which wishes to remodel an
existing detention facility or construct a new facility, a consultant
knowledgeable in the design, utilization, and operation of detention
facilities. The consultant shall meet with the appropriate officials of
that county and advise them in matters including but not limited to:

(1) Site selection;

(2) Probable need as it relates to capacity and types of residents
to be housed;

(8) Sources of financing for constructing;

{4) Laws and regulations relating to treatment of residents;
(5) Laws and regulations relating to facilities for residents;
(6) Sources of revenue for operations of the center;

(7) Probable cost for operation of the center; and

(8) Potential for shared facilities with adjoining counties.

Section 3. Site Acceptance. No center shall be built without site
acceptance by the Degartment of Corrections [Gabinet]. The following
criteria shall be considered in site selection including but not limited
to:

(1) Size;

(2) Proximity to courts;

(8) Proximity to community resources;

(4) Availability of public transportation;

(5) Environmental health;

(6) Adequate parking; and

(7) Provisions for future expansion.

Section 4. Construction Documents. Prior to the renovation or
construction of any detention facility, plans and specifications shall be
submitted to the Department of Corrections [Gabinet] for review and
approval as follows:

{1) Programming phase. This submission shall show:

(a) Evaluation of existing facility;

(b) Population analysis;

(c) Space requirements based on population analysis and
standards for the facility and site outlined in these Kentucky Minimum
Standards for Restricted Custody Centers;

(d) Staffing analysis;

(e) Cost analysis to include construction and operation cost;

{f) Financing alternatives, if applicable;

() A design-construction time schedule;

(h) Summary and recommendations; and

(i) [¢w)] This phase is submitted on major renovation or new
construction only and for information review purposes.

(2) Schematic phase.
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(a) Scale drawings of each floor plan with all proposed rooms and
areas one-gighth (1/8) inch minimum;

{b) Scale drawings of the site, locating the building, parking and
other facilities one (1) inch = fifty (50) feet;

(c) Documentation of site as to:

. Size;

. Proximity to courts;

. Proximity to community resources;
. Availability of public transportation;
. Environmental health;

. Adequate parking; and

. Provisions of future expansion.

(d) [8:] Sections through the proposed structure indicating csiling
heights of rooms, mechanical spaces, roof slopes and other related
information;

{e) [8:] Scale elevation drawings of all exterior walls; and

(f) [+8:] Schematic cost estimate to include revised construction
and operation costs:

{g) A revised design-construction time schedule.

(3) Design development phase.

(a) Scale drawings on each floor plan with all proposed rooms
and areas with their dimensions one-eighth (1/8) inch minimum;

(b) All necessary construction drawings including construction
details;

(c) Specifications for all materials and workmanship;

(d) A proposed contract with general and special conditions;

(e) Engineering calculations for the foundation, structure, heating,
ventilating, air conditioning, lighting and plumbing; and

(f) Detailed estimates of cost of land, site development, construc-
tion, financing, professional services, equipment and furnishings.

(4) Construction document phase.

(a) Revised design development construction drawings following
review by all applicable agencies;

(b) Signed by an architect registered in the Commonwealth of
Kentucky and revised if necessary to include all changes required by
the Department of Corrections [Cabinet]; and

(c) Revised design development specifications of material and
workmanship following review by all applicable agencies.

(5) Contract administration.

(a) Signed copies of all coniracts for construction, financing and
bonding;

(b) Signed copies of all construction permits;

(¢) Documentation of review by all other applicable state
agencies; and

(d) All change orders must be submitted to the Department of
Corrections [Gabinet] for review and approval.

(6) The Depariment of Corrections [Gabinet] will review all
submissions within thirty (30) days of receipt and issue a letter of
approval, acceptance with required changes, or rejection with
reasons. No construction shall be started until the construction
document phase as required in subsection (4) of this section has
been approved,

(7) Depending on the site of the proposed construction, renova-
tion or addition the Department of Corrections [Gabinet] may combine
two (2) or more phases as outlined in this section for review and
approval,

(8) All changes to the plans shall require redraws unless
specifically exempted by the Department of Corrections [Gabinet].
Specifications must be rewritten to reflect changes.

NO DA WON -

Section 5. Waiver of Compliance. (1) The Department of Correc-
tions [Gabiret] may grant a waiver of the implementation of the
physical plant standards for an existing center if the department
[eabinet] determines:

(a) That strict compliance will cause unreasonable difficulties;

(b) That a waiver will not seriously affect the security, supervision
of prisoners, programs, or the safe, healthful, or efficient operations

of the center; and

(c) That compliance is to be achieved in a manner other than that
which is specified, but in a manner which is sufficient to meet the
intent of these standards.

(2) When a waiver from a standard is desired, the responsible
local authority shall submit a written request to the Depariment of
Corrections [Gabiret]. The written request shall include the following
information:

(a) Citation of the specific standard involved;

(b) Identification and description of the specific difficulties involved
in meeting strict compliance;

(c) Description of alternative proposed; and

(d) Provision of sufficient documentation which will demonstrate
that the waiver, if granted, will not jeopardize the security, supervision
of residents, programs, or the safe, healthful, or efficient operation of
the center. )

(3) A waiver, if granted by the Department of Corrections
[Cabinet], shall apply only to the petitioner for the specific situation
cited and for the period of time specified and shall include any
requirements imposed by the depariment [eabinet] as conditions upon
the waiver. No waiver shall be granted for longer than twelve (12)
months. Any waiver granted for a twelve (12) month period shall be
reviewed at the end of the period for reapproval.

Section 6. Facility Design. (1) Each center shall have two (2)
separate entrances, a resident entrance and a service entrance. The
Department of Corrections [Gabinet] may permit these entrances to
be combined.

(a) Residents’ entry. The purpose of this entrance is to provide

" secure and controlled access to the center for residents.

(b) Service entrance. The purpose of this entrance is to provide
access to service vehicles and delivery trucks with minimum security
risks. It should be located in close proximity to storage rooms and the
kitchen area.

(2) All exits in the security area shall be secured.

(3) Security area. The area shall enclose all facilities and services
required for or used by residents. It shall contain the following
function areas: :

1. Control area. This area shall be located in close proximity to
the resident entrance and shall be used to monitor the movement of
residents in and out of the facility.

2. Visitation. Adequate space shall be made available for contact
visits between residents and families. Tables and chairs shall be
provided. Bathroom facilities shall be available to serve this area.

3. Multipurpose room. The purpose of this area is to provide
space for assembly of residents for specific program activities.
Adequate furnishings shall be provided.

4. Conference area. The purpose of this space is to provide
space for confidential conferences between residents and lawyers,
counselors, clergy, etc. A table and chairs shall be provided.

5. Living areas. .

a. All sleeping rooms shall provide a minimum of fifty (50) square
feet per resident. No more than twenty-four (24) [fiteen—d6)]
residents shall be placed in a single sieeping room.

b. Each resident has provided in the sleeping room, at a
minimum: bed, mattress and pillow, supply of bed linen, chair, and
closet/locker space for the storage of personal items.

c. Sleeping areas shall have lighting of at least twenty (20)
foot-candiles in reading and grooming area with a nightlight capable
of providing five (5) foot-candles of light.

d. The facility shall have one (1) toilet for every eight (8) resi-
dents, one (1) wash basin for every eight (8) residents and a shower
for every eight (8) residents.

e. Phone facilities are available for resident use.

f. Provide temperature ranges within comfort zones (sixty-five (65)
degree Fahrenheit to eighty-five (85) degree Fahrenhsit).

g. Provide ventilation to meet air exchange as required in the
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State Health Code. )

6. Kitchen. The purpose of this area is to provide sufficient space
and equipment for preparing meals for the maximum rated capacity
of the center. Design features shall include compliance with standards
for the State Food Service Code. If food is not prepared in the facility,
a food distribution area shall be substituted.

7. Laundry facilities. Laundry facilities to include at least one (1)
washer and dryer per sixteen (16) residents shall be located at the
center ar a contract for such servides shall be in effect.

8. Furnishings. All furnishings in the center shall be noncombusti-
ble/nontoxic as approved by Corrections. [appreved-firerated:]

JACK C. LEWIS, Commissioner

APPROVED BY AGENCY: December 28, 1992

FILED WITH LRC: January 8, 1993 at 11 am.

PUBLIC HEARING: A public hearing on this regulation has been
scheduled for February 25, 1993 at 9 am., in the State Office

Building Auditorium. Those interested in attending this hearing shall -

notify in writing: John T. Damron and Ellen Tharpe, Office of General
Counsel, 2nd Floor, State Office Building, Frankfort, Kentucky 40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: John T. Damron
(1) Type and number of entities affected: County jails.
(a) Direct and indirect costs or savings to those affected:

1. First year: None

2. Continuing costs or savings: Savings may be realized for some
counties constructing new jails.

3. Additional factors increasing or decreasing costs (note any
effects upon competition):

{b) Reporting and paperwork requirements: No change.

(2) Effects on the promulgating administrative body:

{a) Direct and indirect costs or savings:

1. Firstyear: None - All of the costs involved with the implementa-
tion of the regulations are included in the department's operational
budget.

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs: Same as
2(a)1.

(b) Reporting and paperwork requirements: Annual inspection
reports are already submitted to each county.

(3) Assessment of anticipated effect on state and local revenues:
None

(4) Assessment of alternative methods; reasons why alternatives
were rejected:; Regulations are required by statute.

(5) Identify any statute, administrative regulation or govemment
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict:

(b) If in confiict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments:

TIERING: Was tiering applied? No. Tiering was not appropriate
in this administrative regulation because the administrative regulation
applies equally to all those individuals or entities regulated by it.
Disparate treatment of any person or entity subject to this administra-
tive regulation could raise questions of arbitrary action on the part of
the agency. The "equal protection” and "due process" clauses of the
14th Amendment of the U.S. Constitution may be implicated as well
as Sections 2 and 3 of the Kentucky Constitution. '

FISCAL NOTE ON LOCAL GOVERNMENT

(1) Does this administrative regulation relate to any aspect of a
local government, including any service provided by that local
government? Yes.

(2) State what unit, part or division of local government this

administrative regulation will affect. County jails and fiscal courts.

(3) State the aspect or service of local government to which this
administrative regulation relates. This regulation relates to the local
correctional system.

(4) Estimate the effect of this administrative regulation on the
expenditures and revenues of a local government for the first full year
the regulation is to be in effect. If specific dollar estimates cannot be
determined, provide a brief narrative to explain the fiscal impact of the
administrative regulation.

Revenues (+/-): 0

Expenditures (+/-): 0

Other Explanation: Most jails will not experience any changes to
their budget as  a result of these revisions. Some jails which serve as
holdovers may realize some savings when renovating the facility.

DEPARTMENT OF CORRECTIONS
Division of Local Facilities
(Proposed Amendment)

501 KAR 7:060. Security; control.

RELATES TO: KRS 441.055

STATUTORY AUTHORITY: KRS 13A.350, 441.055

NECESSITY AND FUNCTION: KRS 441.055 requires the
Department of Corrections [Gabinet] to promulgate regulations estab-
lishing minimum standards for detention facilities. This regulation sets
forth security procedures to be followed in restricted custody centers.

Section 1. Policy and Procedure. (1) Each jailer shall develop a
written policy and procedure governing all security aspects of the
center's operations.

(2) The Department of Corrections {Gabinet] shall provide techni-
cal assistance to the jailer in his efforts to formulate such written
policy and procedure.

(2) These policies and procedures shall include but not be limited
to:

{a) Resident rules and regulations;

(b) Staffing;

(c) Searches of resident and of secure areas;

(d) Visitation;

(e) Key and weapon control;

(f) Resident head counts,

(g) Movement of residents;

(h) Emergency situations;

(i) Center schedule; and

(i) Administering medication.

Section 2. Resident Supervision. (1) Center personnel shall
conduct rounds of the center no less than every sixty (60) minutes.

(2) There shall be at least three (3) documented resident counts
every twenty-four (24) hours during which each resident’s physical
presence, by show of skin, or movement shall be observed or his
jocation accounted for. At least one (1) count shall be conducted per
shift.

Section 3. Security Procedures. (1) Each jailer shall establish a
procedure for inspecting all facility areas accessible to residents for
contraband and physical security at least weekly.

(a) Isolated security spot checks for contraband shall be conduct-
ed daily.

(b) Items considered as contraband or items permitted in the
center shall be clearly defined in the center rules.

(¢) There shall be a written procedure for reporting security
irregularities and for confiscating contraband. '

{2) No weapon, ammunition, chemical agent, related security
equipment, or any object which represents the potential of being used
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as a weapon shall be permitted in the security area unless authorized
by the jailer under emergency circumstances.

(3) All firearms, weapons, and chemical agents assigned to the
center shall be stored in an arsenal, vault, or other room under lock.

(a) This area shall be inaccessible to all unauthorized persons.

(b) There shall be a written procedure for issuing and accounting
for all weapons.

{4) All security devices and safety equipment shall be inspected
monthly to ensure they are maintained in proper working order.

(5) All tools, toxic, corrosive, and flammable substances, and
other potentially dangerous supplies and equipment shall be stored
in a locked area which is secure.

{6) Tools, supplies, and equipment which are hazardous shall be
used by residents only under the direct supervision of center
personnel.

(7) Unless under the direct supervision of staff, a resident shall
not [At-ne—time—shall-any—resident] be assigned to a position of
authority over any other resident or given the responsibility of
providing resident services such as commissary, telephone calls, or
delivery of meals,

(8) Residents shall never be permitted to perform or assist in any
security duties.

(9) Residents and their belongings shall be searched whenever
entering the security perimeter,

(10) Written procedures shall be developed for transporting
outside the center.

(11) All centers shall have key-control procedures.

Section 4. Daily Center Log; Special Reports. (1) A daily center
log shall be kept current and reflect all significant occurrences within
the center. Special reports shall include:

{a) Use of force;

{b) Disciplinary actions;

(c) Medical or mental health treatment;

(d) Feeding schedule and menus;

(e) Extraordinary occurrences:

1. Fires;

2. Assaults;

3. Suicide or attempted suicide;

4. Escape or attempted escape;

(f) Resident vandalism;

1. Destruction of center property.

2. Flooding of plumbing fixtures.

(9) Staff roster for each shift;

(h) Visitors' log;

(i) Fire planning sessions.

JACK C. LEWIS, Commissioner

APPROVED BY AGENCY: December 28, 1992

FILED WITH LRC: January 8, 1993 at 11 a.m.

PUBLIC HEARING: A public hearing on this regulation has been
scheduled for February 25, 1993 at 9 a.m., in the State Office
Building Auditorium. Those interested in attending this hearing shall
notify in writing: John T. Damron and Ellen Tharpe, Office of General
Counsel, 2nd Floor, State Office Building, Frankfort, Kentucky 40601,

REGULATORY IMPACT ANALYSIS

Agency Contact Person: John T. Damron

(1) Type and number of entities affected: County jails.

(a) Direct and indirect costs or savings to those affected:

1. First year: None

2. Continuing costs or savings: Savings may be realized for some
counties constructing new jails.

3. Additional factors increasing or decreasing costs (note any
effects upon competition):

{b) Reporting and paperwork requirements: No change.

(2) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. Firstyear: None - All of the costs involved with the implementa-
tion of the regulations are included in the department's operational
budget.

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs: Same as
2(a)1.

(b) Reporting and paperwork requirements: Annual inspection
reports are already submitted to each county.

() Assessment of anticipated effect on state and local revenues:
None

{4) Assessment of alternative methods; reasons why alternatives
were rejected: Regulations are required by statute.

(6) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict:

{b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments:

TIERING: Was tiering applied? No. Tiering was not appropriate
in this administrative regulation because the administrative regulation
applies equally to all those individuals or entities regulated by it.
Disparate treatment of any person or entity subject to this administra-
tive regulation could raise questions of arbitrary action on the part of
the agency. The "equal protection” and "due process" clauses of the
14th Amendment of the U.S. Constitution may be implicated as well
as Sections 2 and 3 of the Kentucky Constitution.

FISCAL NOTE ON LOCAL GOVERNMENT

(1) Does this administrative regulation relate to any aspect of a
local government, including any service provided by that local
government? Yes.

(2) State what unit, part or division of local government this
administrative regulation will affect. County jails and fiscal courts.

(8) State the aspect or service of local government to which this
administrative regulation relates. This regulation relates to the local
correctional system,

(4) Estimate the effect of this administrative regulation on the
expenditures and revenues of a local government for the first fulf year
the regulation is to be in effect. If specific doliar estimates cannot be
determined, provide a brief narrative to explain the fiscal impact of the
administrative regulation.

Revenues (+/-): 0

Expenditures (+/-): 0

Other Explanation: Most jails will not experience any changes to
their budget as a result of these revisions. Some jails which serve as
holdovers may realize some savings when renovating the facility.

DEPARTMENT OF CORRECTIONS
Division of Local Facilities
(Proposed Amendment)

501 KAR 7:120. Admission; release.

RELATES TO: KRS 441.055

STATUTORY AUTHORITY: KRS 13A.350, 441.055

NECESSITY AND FUNCTION: KRS 441.055 requires the
Department of Corrections [Gabinet] to promulgate regulations estab-
lishing minimum standards for detention facilities. This regulation sets
forth admission and release procedures.

Section 1. Policy and Procedure. Each center shall develop
written admission, orientation, and release procedures to be included
in the center's policy and procedure manual.
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Section 2. Admission. (1) The center staff shall ensure that each
resident is transferred under proper legal authority by a duly autho-

. rized officer.

(2) Resident records shall be delivered to the center at the time

" of admission. The admitting officer shall make certain that all required

forms are complete and that information is current.

(3) The center staff shall conduct a search of residents and their
possessions upon admission.

(a) Each resident shall be searched for contraband in such a
manner as responsible staff reasonably determine is necessary to
protect the safety of fellow residents, staff and institutional security.
Such search shall be conducted in a private area and in a manner
which protects the resident’s dignity to such extent as possible in that
particular center.

(b) When a strip search is conducted, it shall be performed by a
staff person of the same sex as the resident.

(c) When a strip search of aresidentis conducted it shall be done
on reasonable belief to suspect contraband and include a thorough
visual check for birthmarks, wounds, sores, cuts, bruises, scars, and
injuries, "health tags" and body vermin. A less complste search shall
include the same checks to the extent determined reasonably
necessary.

(d) The probing of body cavities shall not be done except where
there is reasonable suspicion to believe that the resident is carrying
contraband there and such search shall only be conducted by
medically trained persons (physician, emergency medical technician,
registered nurse, licensed practical nurse) in a private location and
under sanitary conditions.

(4) Each center shall develop written policies and procedures,
specifying the personal property that residents may retain in their
possession.

(a) Any cash or personal property which is taken from the
resident upon admission shall be listed by complete description on a

¢ receipt form, and securely stored pending the resident’s release. The
' receipt shall be signed by the receiving officer and the resident.

(b) Personal property released to a third party must have the
resident's signature of approval and the signature receipt of the third

party.

Section 3. Orientation. (1) As soon after assignment as possible
an oral or written orientation shall be made available to each resident.
Special assistance shall be given to illiterate and non-English
speaking residents.

(2) The orientation shall provide the resident with information
regarding his confinement including, but not limited to the following:

(a) Information pertaining to rising and retiring, meals, mail
procedures, work assignments, telephone privileges, visitation,
correspondence, commissary, medical care, and other matters related
to the conditions of the resident's confinement;

(b) Rules of resident conduct;

(c) Disciplinary procedures;

(d) Information regarding programs (work, educational and
vocational training, counseling, and other social services);

(e) Procedures for making requests or registering complaints with
the center’s staff, judiciary, and Department of Corrections [Gabiret]
personnel.

Section 4. Release. (1) Written legal authorization shall be
required prior to the release or removal of any resident from confine-
ment.

(2) When a resident is released or removed for any legal
purposes to the custody of another, the identity or receiving authority
shall be verified.

() A written record shall be kept of the time, purpose, date, and

 authority for release or removal from confinement, and into whose
“ custody the resident is released or removed.

(4) Prior to the release or removal of a resident, the receiving

authority shall sign an authorized release form.

(5) Before the jailer releases a resident to an out-of-state
jurisdiction, he shall consult with the appropriate prosecuting office in
the county.

(6) Any property, not legally confiscated or retained, receipted
from the resident upon admission shall be returned to the resident at
the time of release.

(7) Each resident shall sign a receipt for property returned at the
time of releass.

(8) Any complaint regarding property returned must be submitted
in writing with specific details within twenty-four (24) hours.

Section 5. Transfer. (1) Policy and procedure shall be developed
to determine the conditions under which a resident would become
ineligible to remain at the facility and must be transferred to the jail.

{2) When a resident is transferred to the jail, an incident report
spacifying the reasons for the transfer, the resident's record and
personal property shall accompany the resident.

JACK C. LEWIS, Commissioner

APPROVED BY AGENCY: December 28, 1992

FILED WITH LRC: January 8, 1993 at 11 a.m.

PUBLIC HEARING: A public hearing on this regulation has been
scheduled for February 25, 1993 at 9 a.m,, in the State Office
Building Auditorium. Those interested in attending this hearing shall
notify in writing: John T. Damron and Ellen Tharpe, Office of General
Counsel, 2nd Floor, State Office Building, Frankfort, Kentucky 40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: John T. Damron

(1) Type and number of entities affected: County jails.

(a) Direct and indirect costs or savings to those affected:

1. First year: None

2. Continuing costs or savings: Savings may be realized for some
counties constructing new jails.

3. Additional factors increasing or decreasing costs (note any
effects upon competition):

(b) Reporting and paperwork requirements: No change.

(2) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. First year: None - All of the costs involved with the implementa-
tion of the regulations are included in the department's operational
budget.

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs: Same as
2(a)1.

(b) Reporting and paperwork requirements: Annual inspection
reports are already submitted to each county.

(8) Assessment of anticipated effect on state and local revenues:
None

(4) Assessment of alternative methods; reasons why alternatives
were rejected: Regulations are required by statute.

(5) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in confiict:

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(6) Any additional information or comments:

TIERING: Was tiering applied? No. Tiering was not appropriate
in this administrative regulation because the administrative regulation
applies equally to all those individuals or entities regulated by it.
Disparate treatment of any person or entity subject to this administra-
tive regulation could raise questions of arbitrary action on the part of
the agency. The "equal protection" and "due process"” clauses of the
14th Amendment of the U.S. Constitution may be implicated as well
as Sections 2 and 3 of the Kentucky Constitution.
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FISCAL NOTE ON LOCAL GOVERNMENT

(1) Does this administrative regulation relate to any aspect of a
local government, including any service provided by that local
government? Yes.

(2) State what unit, part or division of local government this
administrative regulation will affect. County jails and fiscal courts.

(3) State the aspect or service of local government to which this
administrative regulation relates. This regulation relates to the local
correctional system.

(4) Estimate the effact of this administrative regulation on the
expenditures and revenues of a local government for the first full year
the regulation is to be in effect. If specific doliar estimates cannot be
determined, provide a brief narrative to explain the fiscal impact of the
administrative regulation.

Revenues (+/-): 0

Expenditures (+/-): 0

Other Explanation: Most jails will not experience any changes to
their budget as a result of these revisions. Some jails which serve as
holdovers may realize some savings when renovating the facility.

TRANSPORTATION CABINET
Department of Vehicle Regulation
Division of Motor Carriers
(Proposed Amendment)

601 KAR 40:020. Application for license to operate vehicles
transporting municipal solid waste.

RELATES TO: KRS 174.450

STATUTORY AUTHORITY: KRS 174.450

NECESSITY AND FUNCTION: KRS 174.450(9) requires that the
Transportation Cabinet promulgate administrative regulations - to
establish a municipal solid waste transportation licensing program by
August 26, 1991, and that on or after November 26, 1991, that each
vehicle being used to transport municipal solid waste be identified by
the ficensee.

Section 1. (1) An applicant for a license to operate municipal solid
waste transportation vehicles within the Commonwealth of Kentucky,
shall apply to the Transportation Cabinet, Department of Vehicle
Regulation, Division of Motor Carriers [Otfiee-ot-General-Counsel],
501 High Street, Frankfort, Kentucky 40622,

(2) The following information shall be provided in, or with, the
application:

(a) Name in which license is sought. (NOTE: This name shall be
identical to the motor carrier's current KYU number issued by the
Department of Vehicle Regulation, if applicable. See question below
relating to Kentucky Highway Use Tax Identification Number);

(b) Business address, including street address, city, state and zip
code;

(c) Telephone number;

(d) Name of a natural person who is either the applicant, or an
officer of the applicant, position of this person, Social Security number
of this person and home address of this person:

(e) Number of vehicles which the licensee intends to operate;

(f) If the applicant is not a resident of Kentucky and anticipates
transporting municipal solid waste from outside Kentucky to a
municipal solid waste management facility in Kentucky, a copy of the
applicant's “Consent to Service" document as required to bs filed with
the Natural Resources and Environmental Protection Cabinet;

{g) The applicant's highway use tax identification number, as
required by KRS 138.665. (NOTE: If the applicant does not currently
have a KYU number, it shall attach a statement of why its transporta-
tion operations do not fall within the purview of KRS 138.665);

(h) A statement that the applicant does now have, or is in the

pracess of obtaining, liability insurance on each vehicle in: the
amounts currently required by Kentucky law:

(i) A statement of whether the applicant or any corporate officer
or principal stockholder thereof has ever been convicted of a felony:
and

() It the applicant is a Kentucky corporation, a copy of the
corporation’s certificate ot good standing from the Kentucky Secretary
of State or, if a foreign corporation, a certificate to do business in
Kentucky from the Kentucky Secretary of State, shall be submitted
with the application. These certificates shall not be more than thirty
(30) days old at the time the application is submitted. However, all
corporations, whether foreign or domestic, shall submit a list of
persons who own ten (10) percent or more of the corporation's
outstanding stock.

(k) If the applicant is doing business under an assumed name, it
shall provide proof with the application that the assumed name has
been registered with the appropriate county clerk’s office.

(I) The Transportation Cabin«:t may require other proof ot eligibility
to do business in Kentucky or proof of safety fitness]

(3) The official signing on behalt of the applicant shall:

(a) Be sworn;

{b) State that he has the authority to represent the applicant;

(¢) State that the information ts true and correct to the best of his
knowledge and beliet; and

(d) Have his signature and oath notarized.

{4) The Transportation Cabinet shall make available a torm listing
the information required in subsections (2) and (3) of this section to
any person wishing to apply for a license to operate municipal solid
waste transportation vehicles. These forms may be obtained,
inspected or copied at the Division of Motor Carriers [Office—of
General-Geunsel], 501 High Street, Frankfort, Kentucky 40622, or by
telephoning 502/564-4540 [7666].

Section 2. (1) The Transportation Cabinet shall within thirty (30}
days of receipt of an application:

(a) Approve the application to operate municipal solid waste
transportation vehicles;

(b) Disapprove the application; or

(¢) Request additional information trom the applicant.

(2) However, the Transportation Cabinet shall not issue a license
to anyone who has not filed a fully completed application form,

Section 8. As soon as the applicant has been licensed to operate
municipal solid waste transportation vehicles, the Transportation
Cabinet shall provide a form to the licensee so that the individual
municipal solid waste transportation vehicles used by that licensee
can be identified. This form shall contain space for the licensee to
submit the following information:

(1) The municipal solid waste transporter license number and
name of the municipal solid waste transporter;

(2) KYU number (if applicable) of the licensee;

(3) Telephone number of the licensee:

(4) Address of the licensee;

(5) Licensee's contact person;

(6) A sworn and notarized statement made by an official of the
licensee certifying that the named licensee has, and shall maintain,
liability insurance on each vehicle operated under this license:

(7) An official of the licensee shall state that the applicant has
access to, and is familiar with, all applicable regulations of the United
States Department of Transportation relating to the safe operation of
commercial vehicles and the safe transportation of hazardous
materials, and that the applicant shall comply with these regulations:

(8) Identification of each vehicle to be used to transport municipal
solid waste which shall include the following:

(a) The vehicle's-company unit number;

(b} The complete vehicle identification number (serial number);

{c) The make of vehicle;
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(d) The year of manufacture of the vehicle;

(e) The daclared gross weight of the vehicle;

(f) The type of truck;

(g) The number of axles on the vehicle;

(h) The state of license of the vehicle;

(i) The license plate number if the vehicle is Kentucky registered
and licensed;

(i) The name of the lessor if the vehicle is leased;

(k) The amount of the fee paid; and

{I) Whether it is a first or renewal registration of that individual
vehicle.

(m) To identify the type of truck and number of axles, the licensee
shall, for a straight truck, code the letters "ST", followed by the total
number of axles. For a tractor-trailer, the licensee shall code the
letters "TR", followed by the total number of axles.

Section 4. Municipal solid waste transporter vehicle identification
cards shall expire at midnight of December 31 of each year.

Section 5. The fee for a municipal solid waste transporter vehicie
identification card which shall become effective January 1, or a
renewal of an identification card, shall be ten (10) dollars. If the
newly-issued card becomes effective in a month other than January,
the cost of the identification card shall be prorated by using the
following schedule:

(1) February - $9.17;

(2) March - $8.34;

(3) April - $7.50;

(4) May - $6.67;

(5) June - $5.84;

(6) July - $5.00;

(7) August - $4.17;

(8) September - $3.34;

(9) October - $2.50;

(10) November - $1.67;

(11) December - $0.84.

Section 6. The original vehicle identification card shall be carried
in the power unit of the vehicle for which it was issued. Photocopies,
reproductions or facsimiles shall not be allowed.

Section 7. Even though the Transportation Cabinet does not have
the authority to issue temporary identification cards for municipal solid
waste transportation vehicles, the cabinet shall promptly issue
identification cards to a licensee who has properly applied for the
identification cards.

Section 8. The Transportation Cabinet shall notify the Natural
Resources and Environmental Protection Cabinet of all persons found
to be transporting municipal solid waste either:

(1) Without a license to do so; or

(2) Without a vehicle identification card for the transportation of
municipal solid waste.

Section 9. (1) A license to operate municipal solid waste vehicles
shall not be transferred.

(a) If a licensee’s assets are sold or transferred to an entity who
is not a current licensee, the new owner shall submit a new applica-
tion pursuant to Section 1 of this administrative regulation. Prior to
beginning operation as a transporter of municipal solid waste, the
entity shall be licensed by the Transportation Cabinet pursuant to this
administrative regulation.

(b) If the new owner holds a current license to operate as a
. transporter of municipal solid waste, it may operate the newly
* acquired motor vehicles under the provisions of its existing license as

7 soon as a vehicle identification card is obtained in the name of the

new owner.

(¢) A licensee who discontinues operation as a transporter ot
municipal solid waste in Kentucky shall surrender his license to the
Transportation Cabinet. )

(2) The new owner of a municipal solid waste transportation
vehicle may apply to the Transportation Cabinet for transfer of the
vehicle identification card on the motor vehicle if:

(a) The motor vehicle has a current municipal solid waste
transportation identification card;

(b) There is at least one (1) month before the identification cared
will expire;

{c) The new owner has been licensed by the Transportation
Cabinet as a transporter of municipal solid waste;

(d) The new owner provides to the Transportation Cabinet a
sworn statement that the licensee has and shall maintain liability
insurance on the newly acquired motor vehicles: and

(e} The new owner shall state that it has access to and Is familiar
with all applicable regulations of the United States Depariment of
Transportation relating to the safe operation of commaercial vehicles
and the safe transportation of hazardous materials and that the new
owner shall comply with these regulations.

(3) There shall not be a cost to the licensee for the transfer of the
identification card as described in subsection (2) of this section. The
new owner of the municipal solid waste transportation vehicle shall be
responsible for the identification card fee beginning on January 1 of
the following year.

NORRIS BECKLEY, Commissioner
DON C. KELLY, P.E., Secretary

APPROVED BY AGENCY: January 14, 1993

FILED WITH LRC: January 15, 1993 at 11 a.m.

PUBLIC HEARING: A public comment hearing on this administra-
tive reguiation will be held on February 23, 1993 at 9 am. locai
prevailing time in the Transportation Cabinet, Room 1003, 10th Floor,
501 High Street, Frankfort, Kentucky 40622. Any person who intends
to attend this meeting must in writing by February 18, 1993. so notify
this agency. If no notification of intent to attend the hearing is
received by this date, the hearing may be cancelled. This hearing is
open to the public. Any person who attends will be given the
opporiunity to comment on the administrative regutation. A transcript
of the public comment hearing will not be made unless a written
request for a transcript is made and then only at the requestor’s
expense. If you have a disability for which the Transportation Cabinet
needs to provide accommadations, please notify us of your require-
ments by February 18, 1993. This request does not have to be In
writing. If you do not wish to attend the public hearing, you may
submit written comments on the administrative regulation. If the
hearing is held, written comments will be accepted until the close of
the hearing. If the hearing is cancelled, written comments will only be
accepted until February 18, 1993. end written notification of intent to
attend the public comment hearing or written comments on the
administrative regulation to: Sandra G. Pullen, Staff Assistant,
Transportation Cabinet, 1001 State Office Building, 501 High Street,
Frankfort, Kentucky 40622, (502) 564-4890.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Sandra G. Pullen

(1) Type and number of entities affected: Approximately 750
transporters of munici