ADMINISTRATIVE REGISTER

OF KENTUCKY

LEGISLATIVE RESEARCH COMMISSION
FRANKFORT, KENTUCKY

VOLUME 21, NUMBER 4
SATURDAY, OCTOBER 1, 1994

Administrative Regulation Review Subcommittee, Oct. Agenda ............ 959
Regulation Review Procedure .............. e e reeae e 962
Notices of Intent:
Kentucky Higher Education Assistance Authority .................. 963
Department of the Treasury .. ...c.ovvviee e nnnvenns 964
Attorney General's Office . ...... ..ot 965
Personnel Board . ..o iiiiiiiiiii ittt s 965
Departmentof Personnel ....... ... .. .ot 966
Revenue Cabinet . ......cvvivieeneinarsnaneanssarsnenansas 967
Kentucky Retirement Systems ...........coveviiiniiiieentn 968
Finance and Administration Cabinet . . . ........cociviciivineenn 974
Board of Embalmers and Funeral Directors . ..................... 977
Department of Fish and Wildlife Resources ...................... 978
Department of Agriculture .......... ..., 978
Department of Corrections ... ...ovvviiev it 982
Justice Cabinet - State Police ............coivviiiiiiainnn, 985
Transportation Cabinet ........ .. oo, 985
Kentucky Educational Television .......... ..ot 987
Department of Education .. .....cooviiiiiiiiii e 987
Labor Cabinet - Department of Workers' Claims ................... 990
Department of Housing, Buildings and Construction ................ 990
Cabinet for Human Resources .. ... .o ivni v inionsi e, 983
Kentucky Health Policy Board ..............cciiiiiniiiinne. 993
Emergencies:
Department of Fish and Wildlife Resources ................oo0e 995
Petroleum Storage Tank Environmental Assurance Fund Commission .. 999
Justice Cabinet -State Police ..........coiieeiiiiiiviinnn 1011
Transportation Cablinet ...........covviviiiiiiiiiiiiiiian, 1012
Kentucky Health Policy Board ...........ciiiiiiiiiiiinenen 1021
As Amended:
Agricultural Experiment Station ......... ... ..o i 1023
Board of Medical Licensure ...........ccivr i 1028
Board of NUISING . . ..o v vt it e 1028
Natural Resources and Environmental Protection Cabinet .......... 1030
Labor Cabinet - Labor Standards .. ... ... oo 1051
Department of INSUrANGe ... .. cvvivin ittt 1052
Cabinet for Human Resources ... ... .o i i i i i e in e 1053
Amended After Hearing:
Board of Ophthalmic DiSpensers ...........coveivenrenncnnns 1086
Natural Resources & Environmental Protection Cabinet ............ 1088
Transportation Cabinet ........... .. .o it 1144
Workforce Development Cabinet .......... ..o, 1151
Cabinet for HUman Resources .. .....coevevi i 1162
Proposed Amendments Received Through Noon, September 15, 1994:
Department of Fish and Wildlife Resources ..................... 1162
Petroleum Storage Tank Environmental Assurance Fund Commission . 1169
Department of Corrections .. .....covvivin it 1187
Transportation Cabinet . .........c.ceeuineeeeanaranesinnnsons 1191
Proposed Regulations Received Through Noon, September 15, 1994:
Revenue Cabinet ........coviiuriiinennannnnrssarensnnnns 1195
Transportation Cabinet ........... .. oviiiiii i, 1185
September Minutes of the Administrative Regulation Review Subcommittee . ... 1201
Other Committee Repors .. ... ciiviriirarsrsnrrneenestonraenansanss 1210
CUMULATIVE SUPPLEMENT
Locator Index - Effective Dates ... ..o vev it ineen it D2
KRS INOEX &ttt vt istiverenrrasastoassnaneassnartsassantssnsssecans D9
Subject INdBX .. .t i i i e e D17

MEETING NOTICE

The Administrative Regulation Review Subcommittee is tentatively scheduled to meet on
October 5, 1994, at 10 a.m. in Room 131 of the Capitol Annex. See {entative agenda on
pages 959-962 of this Administrative Register.
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ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE
TENTATIVE AGENDA - October 5, 1994, 10 a.m.
Room 131, State Capitol Anhex

EXECUTIVE BRANCH ETHICS COMMISSION

Ethics Commission

9 KAR 1:050E. Approval of outside employment of a public servant.

TREASURY o -

State Treasury

20 KAR 1:020. Unclaimed property; definitions; location of owners. (Deferred from September)

20 KAR 1:030. Unclaimed property; escheating. (Deferred from September)

20 KAR 1:040. Unclaimed properties; claims. (Deferred from September)

20 KAR 1:050. Unclaimed property; examination of holder records. (Deferred from September)

20 KAR 1:060. Unclaimed property; safe deposit boxes or other safekeeping repositories. (Deferred from September)
20 KAR 1:070. Unclaimed property; administrative hearing, appeals process. (Deferred from September)

DEPARTMENT OF LAW

Division of Consumer Protection
(Following 19 administrative regulations deferred from September)

40 KAR 2:061 & E. Repeal of 40 KAR 2:060, Business opportunities.
40 KAR 2:070 & E. Procedure for registration of telephone solicitation merchants.
40 KAR 2:080 & E. Prehearing procedure for rejection, revocation, suspension of registration or refusal to renew certification of

professional solicitors or fundraising consultants.

40 KAR 2:090 & E. Hearing for rejection, revocation, suspension of registration or refusal to renew registration of professional salicitor

or fundraising consultant.

period.

40 KAR 2:100 & E. Nofice of requested disclosure of percentage of gross revenue going to charitable organization.

40 KAR 2:110 & E. Notice of intent to solicit forms.

40 KAR 2:120 & E. Disclosure document forms.

40 KAR 2:130 & E. Hearings for rejection, revocation, suspension of refusal to renew registration for business opportunities.
40 KAR 2:140 & E. Prehearing procedure for rejection, revocation, suspension or refusal to renew for business opportunities.
40 KAR 2:150 & E. Cremation authorization forms.

40 KAR 2:160 & E. Crematory annual report form.

40 KAR 2:170 & E. Preneed cremation authorization forms.

40 KAR 2:180 & E. Statement of training for crematory operators forms.

40 KAR 2:190 & E. Crematory authority license application forms.

. 40 KAR 2:200 & E. Application for removal sale permit form.

40 KAR 2:210 & E. Application for conducting more than two (2) going-out-of-business sales in four (4) years form.
40 KAR 2:220 & E. Application procedure for obtaining going-out-of-business sale permits in excess of two (2) sales in a four (4) year

40 KAR 2:230 & E. Prehearing procedure for rejection of application for more than two (2) going-out-of-business sales during a four

(4) year period.

40 KAR 2:240 & E. Hearing for denial of application for more than two (2) going-out-of-business sales during a four (4) year period.

GENERAL GOVERNMENT CABINET

Board of Medical Licensure

201 KAR 9:005. Ethical conduct. (Repeals 201 KAR 9:015) (Deferred from September)

Board of Ophthalmic Dispensers

201 KAR 13:040. Licensing; application, examination; temporary permit; inactive status. (Amended After Hearing)
201 KAR 13:050. Apprentices. {(Deferred from September)
201 KAR 13:065. Continuing education requirements. (Amended After Hearing)

Board of Examiners of Social Work

201 KAR 23:070. Specialty certification. (Not Amended After Hearing)

Board of Respiratory Care

201 KAR 29:070. Scope of practice. (Amended After Hearing) {Deferred from September)

ECONOMIC DEVELOPMENT CABINET
Department of Agriculture

Weights and Measures; Motor Fuel

302 KAR 79:010E. Testing and inspection program.

NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET

Administration

[

400 KAR 1:001. Definitions for 400 KAR Chapter 1. (Not Amended After Hearing)
400 KAR 1:030. Administrative service of process, computation of time and filing of documents. (Amended After Hearing)
400 KAR 1:040. Administrative discovery. (Amended After Hearing)
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400 KAR 1:090. Administrative hearings practice provisions. (Amended After Hearing)
Department for Environmental Protection

Standards for Solid Waste Facilities

401 KAR 48:005. Definitions related to 401 KAR Chapter 48, {(Amended After Hearing)

401 KAR 48.050. Siting requirements for solid waste landfills. {Not Amended After Hearing)

401 KAR 48:090. Operating requirements far containing landfills. (Amended After Hearing)

401 KAR 48:300. Surface and groundwater monitoring and corrective action. (Amended After Hearing)

401 KAR 48:310. Financial requirements and bonds. (Amended After Hearing)

Division of Air Quality

(NOTE: The following 41 administrative regulations were deferred from the September mesting)
New Source Performance Standards N

401 KAR 60:100. Standards of performance for petroleum refineries. (Repeals 401 KAR 59:045)

401 KAR 60:110. Standards of performance for storage vessels for petroleum liquids for which construction, reconstruction, or
modification commenced after June 11, 1973, and prior to May 19, 1978.

401 KAR 60:111. Standards of performance for storage vessels for petroleum liquids for which construction, reconstruction, or
modification commenced after May 18, 1978 and prior to July 23, 1984,

401 KAR 60:150. Standards of performance for sewage freatment plants. (Repeals 401 KAR 59:070)

401 KAR 60:160. Standards of performance for primary copper smelters. (Repeals 401 KAR 59:1 10)

401 KAR 60:170. Standards of performance for primary zinc smelters. (Repeals 401 KAR 59:1 15)

401 KAR 60:180. Standards of performance for primary lead smelters. (Repeals 401 KAR 5§9:120)

401 KAR 60:190. Standards of performance for primary aluminum reduction plants. (Repeals 401 KAR 59:125)

401 KAR 60:250. Standards of performance for coal preparation plants. (Repeals 401 KAR 59:155)

401 KAR 80:260. Standards of performance for ferroalloy production facilities. (Repeals 401 KAR 59:160)

401 KAR 60:330. Standards of performance for stationary gas turbines. (Repeals 401 KAR 59:019)

401 KAR 60:340. Standards of performance for lime manufacturing plants. (Repeals 401 KAR 59:171)

401 KAR 60:370.Standards of performance for lead-acid battery manufacturing plants. (Repeals 401 KAR £9:270)

401 KAR 60:380. Standards of performance for metallic mineral processing plants. (Repeals 401 KAR 59:285)

401 KAR 60:390. Standards of performance for automobile and light-duty truck surface coating operations. (Repeals 401 KAR 59: 1 81)

401 KAR 60:400. Standards of performance for phosphate rock plants. (Repeals 401 KAR 59:265)

401 KAR 60:420. Standards of performance for ammonium sulfate manufacture. (Repeals 401 KAR 59:255)

401 KAR 60:440. Standards of performance for pressure sensitive tape and label surface coating operations. (Repeals 401 KAR

59:300)

401 KAR 60:450. Standards of performance for industrial surface coatling: large appliances. (Repeals 401 KAR 59:201)

401 KAR 60:460. Standards of performance for metal coil surface coating. (Repeals 401 KAR 59:221)

401 KAR 60:470. Standards of performance for asphalt processing and asphalt roofing manufacture. (Repeals 401 KAR 59:042)

401 KAR 60:480. Standards of performance for equipment leaks of VOC in the synthetic organic chemicals manufacturing industry:
(Repeals 401 KAR 59:305) :

401 KAR 60:490. Standards of performance for the beverage can surface coating industry. (Repeals 401 KAR 59:21 6) (Amended After
Hearing)

401 KAR 60:500. Standards of performance for bulk gasoline terminals. (Repeals 401 KAR 59:099)

401 KAR 60:540. Standards of performancs for the rubber tire manufacturing industry. (Repeals 401 KAR 59:236)

401 KAR 60:560. Standards of performance for volatile organic compound (VOC) emissions from the polymer manufacturing industry.

401 KAR 60:580. Standards of performance for flexible vinyl and urethane coating and printing. (Repeals 401 KAR 59:211)

401 KAR 60:590. Standards of performance for equipment leaks of YOC in petroleum refineries. 401 KAR 59:049)

401 KAR 60.:600. Standards of performance for synthetic fiber production facilities. (Repeals 401 KAR 59:280)

401 KAR 80:620. Standards of performance for petroleum dry cleaners. (Repeals 401 KAR 59:242)

401 KAR 60:630. Standards of performancs for equipment leaks of VOC from on-shore natural gas processing plants. (Repeals 401
KAR 59:295)

401 KAR 60:640. Standards of performance for on-shore natural gas processing: SO, emissions.

401 KAR 60:680. Standards of performance for wool fiberglass insulation manufacturing plants. (Repeals £§9:290)

401 KAR 60:700. Standards of performance for volatile organic compound (VOC) emissions from synthetic organic chemical
manufacturing industry (SOCMI) reactor processes.

401 KAR 60:730. Standards of performance for calciners and dryers in mineral industries.
General Standards of Performance

401 KAR 63:100. General provisions.

401 KAR 63:300. National emission standards for coke oven batteries.

401 KAR 63:320. National perchioroethylene air emission standards for dry cleaning facilities.

Environmental Protection

401 KAR 100:010. General administrative hearing practice provisions, (Repeals 400 KAR 1:050; 401 KAR 40:030) (Not Amended After
Hearing)

405 KAR 5:001. Definitions for 405 KAR Chapter 5. (Amended After Hearing)

405 KAR 5:015. General provisions. (Amended After Hearing)

405 KAR 5:021. Permit and license fees. (Not Amended After Hearing)

405 KAR 5:025. License requirements. (Amended After Hearing)

405 KAR 5:030. Permit requirements. (Amended After Hearing)

405 KAR 5:035. Signs and markers. (Amended After Hearing)
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405 KAR 5:038.
405 KAR 5:040.
405 KAR 5:045.
405 KAR 5:050.
405 KAR 5:055.
405 KAR 5:060.
405 KAR 5:065.
405 KAR 5:070.
405 KAR 5:075.
405 KAR 5:080.
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Blasting. (Amended After Hearing)

Access roads and haul roads. (Amended After Hearing)

Protection of cultural and environmental resources. (Amended After Hearing)
Protection of the hydrologic balance. (Amended After Hearing)

Permanent and temporary impoundments. (Amended After Hearing)
Handling of materials. (Amended After Hearing)

Premining and postmining land use. (Amended After Hearing)

Revegetation. (Amended After Hearing)

Contemporaneous reclamation. (Not Amended After Hearing)

Reclamation bond. (Not Amended After Hearing)

405 KAR 5:085. Enforcement. (Amended After Hearing) -
405 KAR 5:095. Administrative hearings, informal settlement conferences, and general practice provisions. (Amended After Hearing)
405 KAR 5:096. Repeal of 405 KAR 5:010 and 405 KAR 5:020. (Not Amended After Hearing)
General Provisions
405 KAR 7:015. Documents incorporated by reference. (Public Hearing in August)
405 KAR 7:095. Assessment of civil penalties. (Public Hearing in August)
Bond and Insurance Requirements
405 KAR 10:010. General requirements for performance bond and liability insurance. (Public Hearing in August)
Performance Standards for Surface Mining Activities
405 KAR 16:010. General provisions. (Public Hearing in August)
405 KAR 16:020. Contemporaneous reclamation. (Public Hearing in August)
405 KAR 16:200. Revegetation. (Public Hearing in August)
Petformance Standards for Underground Mining Activities
405 KAR 18:010. General provisions. (Public Hearing in August)
405 KAR 18:200. Revegetation. (Public Hearing in August)

JUSTICE CABINET
Charitable Gaming
500 KAR 11:010E. Temporary licensing.
500 KAR 11:020E. Conduct of hearings.

TRANSPORTATION CABINET
Department of Vehicle Regulation
Commissioned Employees
601 KAR 15:010 & E. Disciplinary actions relating to employees commissioned pursuant to the provisions of KRS 281.770. (Amended
After Hearing)

EDUCATION, ARTS AND HUMANITIES CABINET
Department of Education
Office of Learning Programs Development
Office of District Support Services

School Administration and Finance

702 KAR 3:270. SEEK funding formula. (Amended After Hearing) {Deferred from August)

Bureau of Learning Results Services

Learning Results Services

703 KAR 4:060. Academic expectations. {Amended After Hearing) (Deferred from August)
Office of Instruction

704 KAR 3:455 & E. Instructional material and textbook adoption process. (Not Amended After Hearing) (Deferred from September)

WORKFORCE DEVELOPMENT CABINET
Department of Vocational Rehabilitation
Administration
781 KAR 1:030. Order of selection and economic need test for vocational rehabilitation service. (Amended After Hearing)

LABOR CABINET
Department of Workers’ Claims

Workers’ Compensation

803 KAR 25:089E. Workers' compensation medical fee schedule for physicians. (Repeals 803 KAR 25:090)

803 KAR 25:091E. Workers' compensation hospital fee schedule. ’

803 KAR 25:101. Provision of Workers' Compensation Rehabilitation Services. (Repeals 803 KAR 25:100) (Not Amended After
Hearing) (Deferred from September)

803 KAR 25:110E. Workers’ compensation managed health care plans.

Department of Mines and Minerals

Division of Mining ,
805 KAR 5:060. Electrical mine safety standards. (Repeals 805 KAR 3:090) (Public Hearing in August)
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CABINET FOR HUMAN RESOURCES
Department for Health Services
Local Health Departments
902 KAR 8:080 & E. Classification and compensation plans for local health departments of Kentucky. (Not Amended After Hearing)
Sanitation
802 KAR 10:150. Domestic septage disposal site approval procedures. (Deferred from September)
902 KAR 10:160. Domestic septage disposal site operation. (Deferred from September)
902 KAR 10:170. Septic tank servicing. (Deferred from September)
Health Services and Facilities n
902 KAR 20:016. Hospitals; operation and services. (Not Amended After Hearing) (Deferred from September)
Department for Social Services
Children’s Residential Services
905 KAR 7:240 & E. Kentucky Educational Collaborative for State Agency Children. (Amended After Hearing
Department for Medicaid Services
Medicaid Services
907 KAR 1:022 & E. Nursing facility and intermediate care facility for the mentally retarded services. (Amended After Hearing)
907 KAR 1:635 & E. Conditions of coverage for the Kentucky Hospital Care Program (KHCP). (Amended After Hearing)

OTHER BUSINESS

CABINET FOR HUMAN RESOURCES
Department for Social Services
Child Welfare ’

905 KAR 1:300. Standards for child caring facilities.

ADMINISTRATIVE REGULATION REVIEW PROCEDURE
(Also see KRS Chapter 13A)

Notice of Intent

Beginning July 185, 1994, administrative bodies shall file with the Regulations Compiler a Notice of intent to promulgate an
administrative regulation, including date, time and place of a public hearing on the subject matter to which the administrative regulation applies.
This Notice of Intent, along with the public hearing information, shall be published in the Administrative Register. This Notice has to be filed and
published in the Administrative Register, and the public hearing held or cancelled, prior to the filing of an administrative regulation.

After the scheduled hearing date, if held, the administrative body shall file with the Regulations Compiler a Statement of Consideration,
setting forth a summary of the comments mads at the public hearing, and the responses by the administrative body. This Statement shall not
be published in the Administrative Register.

Filing and Publication
Administrative bodies shall file with the Regulations Compiler all proposed administrative regulations, public hearing information, tiering

statement, regulatory impact analysis, fiscal note, and the federal mandate comparison. Those administrative regulations received by the deadline
required in KRS 13A.050 shall be published in the Administrative Register.

Public Hearing

The administrative body shall schedule a public hearing on proposed administrative regulations to be held not less than twenty (20)
nor more than thirty (30) days following publication. The time, date, and place of the hearing and the name and address of the agency contact
person shall be included on the last page of the administrative regulation when filed with the Compiler's office.

Any person interested in attending the scheduled hearing must submit written notification of such to the administrative body at least
five (5) days before the scheduled hearing. If no written notice is received at least five (5) days before the hearing. the administrative body may

cancel the hearing.

If the hearing is cancelled, the administrative body shall notify the Compiler of the cancellation. If the hearing is held, the administrative
body shall submit within fifteen (15) days following the hearing a statement of consideration summarizing the comments received at the hearing
and the administrative body’s responses to the comments.

No transcript of the hearing need to be taken unless a written request for a transcript is made, and the person requesting the transcript
shall have the responsibility of paying for same. A recording may be made in lisu of a transcript.

Review Procedure

If a proposed administrative regulation is amended as a result of the public hearing, the amended version shall be published in the
next Administrative Register; and the administrative regulation shall be reviewed by the Administrative Regulation Review Subcommittee at its
next meeting following publication. If a proposed administrative regulation is not amended as a result of the hearing or if the hearing is cancelied,
the administrative regulation shall be reviewed by the Administrative Regulation Review Subcommittes at its next meeting. After review by the
Subcommittes, the administrative regulation shall be referred by the Legislative Research Commission to an appropriate jurisdictional committee
for a second review. The administrative regulation shall be considered as adopted and in effect as of adjournment on the day the appropriate
jurisdictional committee meets or thirty (30) days after being referred by LRC, whichever occurs first,
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NOTICES OF INTENT TO PROMULGATE ADMINISTRATIVE REGULATIONS

KENTUCKY HIGHER EDUCATION
ASSISTANCE AUTHORITY

Date; September 6, 1994
Kentucky Higher Education Assistance Authority

(1) The subject matter of the administrative regulation is 11 KAR
3:015, Borrower eligibility.

(2) The Kentucky Higher Education Assistance Authority intends
to promulgate an amendment to Section 7 of the administrative
regulation governing the subject matter listed above, particularly, the
process by which a borrower who has defaulted in repayment of an
insured student loan may obtain reinstatement of eligibility for Title IV
student financial assistance or rehabilitate the defauited loan.

(8) A public hearing to receive oral and written comments on the
proposed administrative regulation has been scheduled for October
28, 1994, at 3 p.m., at 1050 U.S. 127 South, Suite 102, Frankfort,
Kentucky 40601.

(4)(a) The public hearing will be held, if it is requested, in writing,
by at least 5 persons, or an administrative bady, or an association
having at least § members; and a minimum of 5 persons, or the
administrative body or association, agree, in writing, to be present at
the public hearing.

(b) If 5 persons, or an administrative body or association, request
this public hearing, and agrea in writing to be present at this public
hearing, it will be held as scheduled.

(¢) I a request for a public hearing is not received from the
required number of people at least 20 days prior to October 28, 1994,
the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail
their written request to the following address: Kentucky Higher
Education Assistance Authority, 1050 U.S. 127 South, Suite 102,
Frankfort, Kentucky 40601, (502) §64-7980.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "l will not attend the public hearing.”

(6){a) KRS Chapter 13A provides that persons who desire to be
informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file
a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request
form from the Kentucky Higher Education Assistance Authority at the
address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administra-
tive regulation relating to borrower eligibility for rehabilitation of a
defaulted insured student loan or reinstatement of eligibility for Title
IV student financial assistance is KRS 164.744(1), 164.748(1), (2),
(4), (10} and (14).

(b) The administrative regulation that the Kentucky Higher
Education Assistance Authority intends to promulgate will amend an
existing administrative regulation, 11 KAR 3:015, as follows: Section
7(1) of the above cited administrative regulation currently requires a
borrower that has defaulted on an insured student loan to repay the
loan in full; repay an amount necessary to bring the defauited loan
contractually current; or make six consecutive monthly payments
equal to the greater of 25% of the borrower’s disposable income, $50,
or the originally scheduled monthly payment in order to reinstatement
eligibility; with exceptions made by the executive director in an
amount that is reasonable and affordable. The Kentucky Higher
Education Assistance Authority intends to amend that section of the
administrative regulation to provide for reinstatement of eligibility and
rehabilitation of the defaulted loan upon written request of the
borrower. The administrative regulation will require that the borrower
tender full, timely, voluntary payments, satisfactory to the Kentucky

Higher Education Assistance Authority, for three (to qualify for a
consolidation loan), six (to qualify for reinstatement of eligibility for
Title IV student financial assistance), and twelve (to qualify for
rehabilitation of the defaulted insured student loan) months. The
monthly payments that shall be considered satisfactory for this
purpose shall be determined on a case by case basis as an amount
that is both reasonable in light of the balance owed and affordable for
the borrower based on information provided by the borrowerindicating
the borrower's and borrower's spouse’s disposable income and
necessary and reasonable living expenses. The required monthly
payments shall be paid voluntarily by the borrower on a timely basis
(not later than fifteen days after the scheduled due date). In the case
of rehabilitation of the loan, the Kentucky Higher Education Assis-
tance Authority will diligently seek a lender willing to repurchase the
loan, and the Kentucky Higher Education Assistance Authority will
consult with the lender in an assessment of the borrower’s capability
to make scheduled monthly payments after repurchase that will repay
the loan over a ten year period. Section 10 of the administrative
regulation currently specifies eligibility criteria to receive a Federal
SLS loan. The Kentucky Higher Education Assistance Authority
intends to delete this saction due to elimination of the Federal SLS
program, effective July 1, 1994 pursuant to PL 103-66. Subsection
11(1)(a) of the administrative regulation currently requires that the
borrower have outstanding indebtedness of at least $7,500 for insured
student loans as a precondition to receiving a Federal Consolidation
loan. The Kentucky Higher Education Assistance Authority intends to
delete this subsection to conform to the elimination of that require-
ment pursuant to PL 103-208.

(c) The necessity and function of the proposed administrative
regulation is as follows: The proposed amendment is necessary to
implement §428F of the Higher Education Act of 1965, as amended
(20 USC §1078-6), now in effect, and to conform to 34 CFR
§682.401(b)(4) and §682.405 published in Federal Register Vol. 59,
Number 123, June 28, 1994 at page 33334 et seq, in anticipation of
those regulations taking effect July 1, 1995. Other amendments to the
administrative regulation are needed to conform to changes effecting
the Federal SLS loan program and the Federal Consolidation Loan
program pursuant to PL 103-66 and 103-208.

(d) The benefits expected from administrative regulation are: A
borrower that has defaulted in repayment of an insured student loan
may, through reinstatement, regain eligibility for additional Title IV
student financial assistance, and, through rehabilitation, remove the
loan from default status through repurchase by a willing lender.
Through this process, the borrower may rehabilitate his credit record
while ensuring recovery of the defaulted loan and reducing the
amount of defaulted student loans held by the Kentucky Higher
Education Assistance Authority. Additionally, the changes pertaining
to the Federal SLS loan program and the Federal Consalidation loan
program will conform the administrative regulation to recent amend-
ments to federal legislation.

{e) The administrative regulation will be implemented as follows:
The administrative regulation will require that a borrower request in
writing reinstatement of eligibility or rehabilitation of a defaulted loan.
The administrative regulation will delineate the types of information
that must be submitted by the borrower and will be considered in the
determination of reasonable and affordable payments, including, but
not limited to evidence of all sources of income and expenses. The
administrative regulation will establish the criteria for evaluating the
required monthly payments and the practicality of rehabilitating a
defaulted foan.

Date: September 6, 1994
Kentucky Higher Education Assistance Authority
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(1) The subject matter of the administrative regulation is 11 KAR
4:050, Set-off of authority claims. -

(2) The Kentucky Higher Education Assistance Authority intends
to promulgate an amendment to the administrative regulation
governing the subject matter listed above, particularly, the process by
which the Kentucky Higher Education Assistance Authority submits
claims against those borrowers who have defaulted in repayment of
insured student loans to the Internal Revenue Service, the State
Revenue Cabinet, and the State Treasury for offset of income tax
refunds and other payments due to the borrowers for recovery of the
defaulted loans.

(3) A public hearing to receive oral and written comments on the
proposed administrative regulation has been scheduled for October
28, 1994, at 3 p.m,, at 1050 U.S, 127 South, Suite 102, Frankfort,
Kentucky 40601,

(4)(a) The public hearing will be held, if it is requested, in writing,
by at least 5 persons, or an administrative body, or an association
having at least 5 members; and a minimum of 5§ persons, or the
administrative body or association, agree, in writing, to be present at
the public hearing.

(b) If 5 persons, or an administrative body or association, request
this public hearing, and agree in writing to be present at this public
hearing, it will be held as scheduled.

{c) If a request for a public hearing is not received from the
required number of people at least 20 days prior to October 28, 1994,
the public hearing will be cancelled.

(6)(a) Persons wishing to request a public hearing should mai
their written request to the following address: Kentucky Higher
Education Assistance Authority, 1050 U.S. 127 South, Suite 102,
Frankfort, Kentucky 40601, (502) 564-7990.

(b} On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "I will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be
informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file
a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request
form from the Kentucky Higher Education Assistance Authority at the
address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administra-
tive regulation relating to offset of authority claims is KRS 164.744(1),
164.748(1), (2), (4), (10) and (14).

(b) The administrative regulation that the Kentucky Higher
Education Assistance Authority intends to promulgate will amend an
existing administrative regulation, 11 KAR 4:050, as follows: Section
1 of the above cited administrative regulation currently requires that
a notice be sent to a borrower that has defaulted on an insured
student loan prior to submitting the claim for offset to the Revenus
Cabinet or to the federal government. That section of the regulation
will be amended to additionally provide for offset against payments
due to the borrower from the state pursuant to KRS 44.030, and to
provide for notification sixty {60) days prior to submission of the claim
to the federal government and notice seven (7) days prior to submis-
sion of the claim to the State Treasury. Section 2(1) currently
provides the borrower a right to dispute the claim of the Kentucky
Higher Education Assistance Authority within thirty (30) days after
notification. That section will be amended to conform the time period
for disputing claims to the periods specified in Section 1. Subsections
2(2) and 2(3) will be amended to add a reference to submission of the
claim to the State Treasury. Section 3(2) currently specifies a right to
request a hearing by the authority in the case of an adverss initial
determination relating to the federal income tax refund offset process.
That section will be amended to provide for appeal of the initial
adverse determination to the U.S. Department of Education in
accordance with 34 CFR Part 30. Section 3 will further be amended

to provide for a procedure for requesting a hearing in the event of an
initial adverse determination related to offset of a claim pursuant to
KRS 44.030. Section 3 of the administrative regulation will be
amended to specify that any hearing requested before the Kentucky
Higher Education Assistance Authority will be conducted in accord-
ance with the procedure set out in 11 KAR 4:030.

(c) The necessity and function of the proposed administrative
regulation is as follows: The proposed amendment is necessary to
assure conformity of the notification and administrative review process
used for offset of federal income tax refunds to the procedures
specified in 34 CFR Part 30, and include the notification and adminis-
trative review process currently offered voluntarily by the Kentucky
Higher Education Assistance Authority for offset of claims against
payments due from the Treasury pursuant to KRS 44.030.

(d) The benefits expected from administrative regulation are:
Under various statutory authority, both state and federal, the Kentucky
Higher Education Assistance Authority may invoke administrative
remedies of offset against a borrower that has defaulted in repayment
of an insured student loan. The proposed amendments will assure
due process safeguards for the borrower to dispute the claim of the
Kentucky Higher Education Assistance Authority; assure conformity
of the notification and administrative review process used for offset of
federal income tax refunds to the procedures specifiedin 34 CFR Part
30, and include the notification and administrative review process
currently offered voluntarily by the Kentucky Higher Education
Assistance Authority for offset of claims against payments due from
the State Treasury pursuant to KRS 44.030.

(e) The administrative regulation will be implemented as follows:
The administrative regulation will require that a notice be sent to a
borrower prior to submitting a defaulted insured student loan to
another administrative body for offset. The administrative regulation
will provide the borrower with an opportunity to dispute the claim and
have an administrative review of the claim, and appeal an adverse
decision to the U.S. Department of Education or to a hearing officer
appointed by the authority as appropriate.

KENTUCKY DEPARTMENT OF THE TREASURY

Date: September 14, 1994
Kentucky Department of The Treasury

(1) 20 KAR 1:080 - The subject matter of the proposed adminis-
trative regulation is the linked deposits loan program.

(2) The Kentucky Department of the Treasury intends to promul-
gate an administrative regulation governing the subject matier listed
above.

(3) A public hearing to receive oral and written comments on the
proposed administrative regulation has been scheduled for October
31, 1994, at 10 a.m., Room 125, Capitol Annex, Frankfort, Kentucky
40601.

(4)(a) The public hearing will be held if it is requested, in writing,
by at least 5 persons, or the adminisirative body or association having
at least § members; and a minimum of 5 persons, or the administra-
tive body or association, agree, in writing, to be present at the public
hearing.

(b) If 5 persons, or an administrative body or association, request
this public hearing, and agree in writing to be present at this public
hearing, it will be held as scheduled.

(c) if a request for a public hearing is not received from the
requirad number of people at least 20 days prior to October 31, the
public hearing will be cancelled.

{5)(a) Persons wishing to request a public hearing should mail
their written request to the following address: Kentucky Department
of the Treasury, Room 183, Capitol Annex, Frankfort, Kentucky
40601, 1-800-465-4722.

{b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing,"; or
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2. " will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be
informed of the intent of an administrative body to promulgate an
. administrative regulation governing a specific subject matter may file
' arequest to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request
form from the Department of the Treasury atthe address listed above.

(7) Information relating to the proposed regulation.

(a) The statutory authority for the promulgation of an administra-
tive regulation relating to the linked deposits program is SB 100, as
passed by the 1994 Regular Session of the General Assembly,
signed by the Governor and enacted into law on July 15, 1994.

(b) The administrative regulation that the Treasury intends to
promulgate will not amend an existing administrative regulation. It wil
establish the requirernents, procedures and criteria for the application
and processing of linked deposit loans at banks and through the
Kentucky Investment Commission by the Treasury.

(c) The necessity and function of the proposed administrative
regulation is as follows: This regulation allows for the appropriate
procedures and processes to enact and operate the Linked Deposits
Program. It will clarify loan requirements from borrowers, banking
procedures and interaction between appropriate governmental
agencies.

(d) The benefits expected from the administrative regulation are:
The Treasury, the Investment Commission, banks and the public will
better understand how the Linked Deposits Program works and how
to process applications and loans.

{e) The administrative regulation will be implemented as follows:
The proposed administrative regulation will establish the requirements
and procedures for the processing of Linked Deposits l.oans through
the Investment Commission and at banks. First criteria will be
established for loan applications. The current process used by the
Investment Commission on repurchase agreements will be followed
in this program. The Treasury will establish the in-house review
. procedure for loan applications, the requiredloan package information
from banks, and monitoring procedures as stipulated in SB 100.

ATTORNEY GENERAL’S OFFICE

Date: September 15, 1894
Office of the Attorney General

(1) The subject matter of the proposed administrative regulation
is Open records and open meetings decisions - 40 KAR 1:030.

(2) The Attorney General intends to promulgate an administrative
regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the
proposed administrative regulation has been scheduled for October
31, 1994, 9 a.m., Room 327, The Capitol, Frankfort, Kentucky 40601.

(4){(a) The public hearing will be held if:

1. It is requested, in writing, by at least five (5) persons, or an
administrative body, or an association having atleast § members; and

2. A minimum of five (5) persons, or the administrative body or
association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agresment to attend the
public hearing, are not received from the required number of people
at least twenty (20) days prior to October 31, 1994, the public hearing
will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail
their written request to the following address: Amye B. Majors, Office
of the Attorney General, P.O. Box 2000, Frankfort, Kentucky 40602-
2000, (502) 564-7600.

{b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing;" or

2. "} will not attend the public hearing.”

(6){(a) KRS Chapter 13A provides that persons who desire to be
informed of the intent of an administrative body to promulgate an

administrative regulation governing a specific subject matier may file
a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request
form from the Office of the Attorney General at the address listed
above. -

(7) Information relating to the proposed administrative regulation.

{a) The statutory authority for the promulgation of an administra-
tive regulation relating to open records and open meetings decisions
is KRS 15.180. -

(b) The administrative regulation that the Attorney General intends
to promulgate will not amend an existing administrative regulation. It
will establish procedures to be used by the parties in an open records
or open meetings appeal to the Attorney General.

(c) The necessity and function of the proposed administrative
regulation is as follows: No administrative regulation currently governs
procedures to be followed by the parties to an open records or open
meetings appeal. The administrative regulation will promote uniformity
in the appeal process and expadite resolution of open records and
open meetings disputes by the Attorney General.

(d) The benefits expscted from the administrative regulation are:
The administrative regulation will supplement the procedures for
appeal set forth in KRS 61.880 and KRS 61.846 and eliminate
confusion relative to the appeal process with the result of increasing
efficiency in dispute resolution.

(e) The administrative regulation will be implemented as follows:
The proposed administrative regulation will establish the requirements
for perfecting an open records or open meetings appeal to the
Attorney General. It will delineate the procedures followed by the
Attorney General upon receipt of an appeal, including notification to
the public agency against whom the appeal is taken, consideration of
additional documentation submitted by the parties, and the handling
and disposal of copies of disputed records submitted to the Attorney
General for inspection pursuant to KRS 61.880(2). The regulation will
also define the limits of the Attorney General's role in open records
and open meetings dispute resolution.

PERSONNEL BOARD

Date: September 9, 1994
Kentucky Personnel Board

(1) Regulation Number and Title: 101 KAR 1:325 - Probationary
periods.

{2) The Kentucky Personnel Board intends to amend the adminis-
trative regulation cited above.

(3) A public hearing to receive oral and written comments on the
proposed administrative regulation has been scheduled for October
31, 1994, at 9 a.m., 5 Fountain Place, Frankfort, Kentucky 40601.

{4)(a) The public hearing will be held if.

1. It is requested, in writing, by at least 5 persons, or an adminis-
trative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or
association, agree, in writing, to be present at the public hearing.

{b) if a request for a public hearing, and agreement to attend the
public hearing, are not received from the required number of people
at least 20 days prior to October 31, 1994, the public hearing will be
cancelled. )

(5)(a) Persons wishing to request a public hearing should mail
their written request to the following address: Mr. R. Hanson Williams,
Executive Director, Kentucky Personne! Board, 28 Fountain Place,
Frankfort, Kentucky 40601.

{b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or :

2. " will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be
informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file
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a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request
form from the Kentucky Personnel Board at the address listed above.

(7) Information relating to the proposed administrative regulation.

{a) The statutory authority for the promulgation of an administra-
tive regulation relating to probationary periods is KRS Chapter 13A
and 18A.0751.

{b) The administrative regulation that the Kentucky Personnel
Board intends to promulgate will amend 101 KAR 1 :325, Probationary
periods. Section 1(2) will be amended to establish 12 month initial
probationary periods for police communications dispatchers within the
Kentucky State Police and residential facility superintendents within
the Cabinet for Human Resources, Department for Social Services.

(¢) The Necessity and Function of the proposed administrative
regulation is as follows: Police communications dispatchers are the
“first responders” to most requests for police service and are
responsible for relaying and dispatching information and resources to
operations and administrative personnel. They must be able to
perform multitasks and must handle requests for service that vary in
degree of severity. The duties of residential facifity superintendents
require a diversity of knowledge and experience, as well as independ-
ent judgment and decision making responsibility in the areas of child
development, abnormal psychology, juvenile delinquency, counseling,
staff management and development, fiscal matters and medical and
health related issues. Decisions made at this level directly impact the
health and safety of facility residents and employees. For these
reasons, the Kentucky Personnel Board believes that a 12 month
initial probationary period is needed in these classifications to permit
a greater period of training and evaluation of new employees,

(d) The benefits expacted from the proposed administrative
regulation are: By increasing the initial probationary period to 12
months in these classifications, the Kentucky State Police and
Cabinet for Human Resources would be able to adequately train and
evaluate employees thus allowing the most qualified individuals to be
placed into these classifications in order to provide a safer environ-
ment for all concerned,

{e) The administrative regulation will be implemented as follows:
A 12 menth probationary period will be required in order to obtain
status in these classifications rather than 6 months as is the current
requirement,

DEPARTMENT OF PERSONNEL

DATE: September 15, 1994
Department of Personnel

The subject matter of this amended regulation, is the manner in
which state merit system employees are paid.

(1) 101 KAR 2:036 - Compensation plan and pay incentives
systems.

(2) The Department of Personnel intends to promulgate an
administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the
proposed administrative regulation has been scheduled for October
31, 1994, at 10 a.m., at 200 Fair Oaks Lane, Suite 508, Frankfort,
Kentucky 40601,

{4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or and
administrative body, or an association having atleast 5 members; and

2. A minimum of 5 persons, or the administrative body or
association, agres, in writing, to be present at the public hearing.

{b) If a request for a public hearing, and agreement to attend the
public hearing, are not received from the required number of people
at least 20 days prior to October 31, 1894, the public hearing will be
cancelled,

(5)(a) Persons wishing to request a public hearing should mail
their written request to the following address: 200 Fair Oaks Lane,

Suite 516, Frankfort, Kentucky 40601 Attn: Daniel F, Egbers, Manag-
ing Attorney.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "l will not attend the public hearing.”

{6)(a) KRS Chapter 13A provides that persons who desire to be
informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file
a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request
from the Depariment of Personnel at the address listed above.

(7) Information relating to the proposed administrative regulation,

(a) The statutory authority for the promulgation of an administra-
tive regulation relating to compensation plan and pay incentives
systems is KRS 18A.110(7)(b).

{b) The administrative regulation that the Kentucky Department of
Personnel intends to promulgate willamend 101 KAR 2:036 Compen-
sation plan and pay incentives systems. It will provide additional
flexibility for appointment salaries; clarify the language dealing with
salary adjustments and provide agencies the flexibility to award an
increase to on board employees who are not adjusted when a special
entrance rate is established; and clarify eligibility for supplemental
shift premiums.

(¢) The necessity and function of the proposed administrative
regulation is a follows: To provide needed flexibility for various
agencies to manage their employees compensation within the
framework of good management and budget constraints.

(d) The bensfits expected from administrative regulation are: To
provide agencies the ability to be competitive upon employment while
assuring equitable consideration for on board employees,

DATE: September 15, 1994
Department of Personnel

The subject matter of this amended regulation, is the manner in
which unclassified employses are paid.

(1) 101 KAR 3:045 - Unclassified: classification and compensa-
tion incentive systems.

(2) The Department of Personnel intends to promulgate an
administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on ths
proposed administrative regulation has been scheduled for October
31, 1994, at 10 a.m., at 200 Fair Oaks Lane, Suite 508, Frankfort,
Kentucky 40601,

(4)(a) The public hearing will be held if;

1. It is requested, in writing, by at least 5 persons, or and
administrative body, or an association having atleast 5 members: and

2. A minimum of 5 persons, or the administrative body or
association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the
public hearing, are not received from the required number of people
at least 20 days prior to October 31, 1994, the public hearing will be
cancelled,

(8)(a) Persons wishing to request a public hearing should mait
their written request to the following address: 200 Fair Oaks Lane,
Suite 516, Frankfort, Kentucky 40801, Attn: Daniel F. Egbers,
Managing Attorney.

{b) On a request for public hearing, a person shall state:

1. "l agres to attend the public hearing.”; or

2. "l will not attend the public hearing.”

{6)(a) KRS Chapter 13A provides that person who desire to be
informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file
a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request
from the Department of Personnel at the address listed abovae.

(7) Information relating to the proposed administrative regulation.
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(a) The statutory authority for the promulgation of an administra-
tive regulation relating to unclassified servica: classification and
compensation inventive systems is KRS 18A.155(1)(b).

(b) The administrative regulation that the Kentucky Department of
. Personnel intends to promuigate will amend 101 KAR 8:045 Unclassi-

fied service: classification and compensation incentive systems. It will
provide agencies the authority to award salary increases to unclassi-
fied employess not otherwise covered who work at least twelve (12)
months without a salary increase.

(c) The Necessity and Function of the proposed administrative
regulation is a follows: To provide needed ability for agencies to
reward their nonpermanent employees’ willingnass to perform regular
but intermittent service.

(d) The benefits expected from administrative regulation are: To
provide fair treatment and improve morale for spacified unclassified
categories not otherwise eligible for salary improvements.

REVENUE CABINET
Office of General Counsel
Division of Tax Policy and Research

Date: September 15, 1994
Kentucky Revenue Cabinet

Office of General Counsel

Division of Tax Policy and Research

(1) 103 KAR 15:080 - The subject of the proposed administrative
regulation is how to calculate and report the depreciation transition
amount for Kentucky income tax purposes.

{2) The Kentucky Revenue Cabinet intends to promulgate an
administrative regulation governing the subject matter listed above.

() A public hearing to receive oral and written comments on the
proposed administrative regulation has been scheduled for 10a.m. on
October 31, 1994, at the Third Floor Training Room, 200 Fair Oaks
. Lane, Building #2, Frankfort, Kentucky 40620.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an adminis-
trative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or
association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to aftend the
public hearing, are not received from the required number of people
at least 20 days prior to October 31, 1994, the public hearing will be
cancelled.

(5)(a) Persons wishing to request a public hearing should mail
their written request to the following address: Jennifer C. Hays, Tax
Consultant, Kentucky Revenue Cabinet, Division of Tax Policy and
Research, 200 Fair Oaks Lane, Building #2, Frankfort, Kentucky
40620.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "l will not attend the public hearing.”

(8)(a) KRS Chapter 13A provides that persons who desire to be
informed of the intent of an administrative body to promulgate an
administrative regulation governing a spacific subject matter may file
a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request
form from the Kentucky Revenue Cabinet at the address listed above,

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administra-
tive regulation relating to calculating and reporting the depreciation
transition amount for Kentucky income tax purposes is KRS
131.130(1) and 141.050(4).

(b) The administrative regulation that the Kentucky Revenue
Cabinat intends to promulgate will not amend an existing administra-
tive regulation. It will provide the following guidance for computing the
transition amount:

1. Define and explain depreciation terms;

2. Explain what information is necessary to correctly compute the
transition amount;

3. Provide examples for computing the transition amount; and

4. Explain how and when to report the transition amount for
income tax purposes.

(¢) The necessity and function of the proposed administrative
regulation is as follows: The proposed administrative regulation will
specify how to compute and report the transition amount and whether
such amount is reflected as income or deduction.

(d) The benefits expected from the administrative regulation are:

1. Improved taxpayer education;

2. Fewer mistakes made by taxpayers on returns filed; and

3. Fewer adjustments made by the cabinet to returns filed.

(e) The administrative regulation will be implemented as follows:
The first taxable year beginning after December 31, 1993, will
comprise the transition amount. Taxpayers will be instructed upon
which forms to report the transition amount.

Date: September 15, 1994
Kentucky Revenue Cabinet

Office of General Counsel

Division of Tax Policy and Research

(1) 103 KAR 15:090 - The subject of the proposed administrative
regulation is how to calculate and report the amortization deduction
for intangible assets and the related calculation of gain or loss upon
disposition of such assets.

(2) The Kentucky Revenue Cabinet intends to promulgate an
administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the
proposed administrative regulation has been scheduled for 10 a.m. on
October 31, 1994, at the Third Floor Training Room, 200 Fair Oaks
Lane, Building #2, Frankfort, Kentucky 40620.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an adminis-
trative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or
association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agresment to attend the
public hearing, are not received from the required number of people
at least 20 days prior to October 31, 1994, the public hearing will be
cancelled.

(5)(a) Persons wishing to request a public hearing should mail
their written request to the following address: Jennifer C. Hays, Tax
Consultant, Kentucky Revenue Cabinet, Division of Tax Policy and
Research, 200 Fair Oaks Lane, Building #2, Frankfort, Kentucky
40620.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "1 will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be
informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may fill
a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request
form from the Kentucky Revenue Cabinet at the listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of the administra-
tive regulation relating to computing and reporting the amortization
deduction for intangible assets and the related calculation of gain or
loss upon disposition of such assets is KRS 131.130(1) and
141.050(4).

(b) The administrative regulation that the Kentucky Revenue
Cabinet intends.to promulgate will not amend an existing administra-
tive regulation. it will provide the following guidance for computing
and reporting the amortization deduction:

VOLUME 21, NUMBER 4 - OCTOBER 1, 1994



ADMINISTRATIVE REGISTER - 968

1. Define and explain amortization terms:

2. Explain what information is necessary to correctly compute the
amoriization deduction for intangible assets and the gain or loss upon
disposition of such assets;

3. Provide examples for correctly computing the amortization
deduction and the gain or loss upon disposition; and

4. Explain how and when to report the amortization deduction and
the gain or loss for income tax purposes.

{c) The necessity and function of the proposed administrative
regulation is as follows: The proposed administrative regulation will
specify how to compute and report the amortization deduction for
intangible assets and the gain or loss upon disposition of such assets.

(d) The benefits expected from the administrative regulation are:

1. Improved taxpayer education;

2. Fewer mistakes made by taxpayers on returns filed; and

3. Fewer adjustments made by the cabinet to returns filed.

(e} The administrative regulation will be implemented as follows:
Taxpayers will be instructed upon which forms to report the Kentucky
amortization deduction as well as which taxable periods the deduction
may be different between the Kentucky and federal income tax
returns,

Date: September 15, 1994
Kentucky Revenue Cabinet

Office of General Counsel

Division of Tax Policy and Research

(1) 103 KAR 16:180 - The subject of the proposed administrative
regulation is clarifying terms related to the submission to the Kentucky
Revenue Cabinet of federal revenue agent reports reflecting the
results of an Internal Revenue Service audit,

(2) The Kentucky Revenue Cabinet intends to promulgate an
administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the
proposed administrative regulation has been scheduled for 10 a.m. on
October 31, 1994, at the Third Floor Training Room, 200 Fair Oaks
Lane, Building #2, Frankfort, Kentucky 40620,

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an adminis-
trative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or
association, agree, in writing, to be present at the public hearing.

{b) It a request for a public hearing, and agreement to attend the
public hearing, are not received from the required number of people
at least 20 days prior to October 31, 1994, the public hearing will be
cancelled.

{5)(a) Persons wishing to request a public hearing should mail
their written request to the following address: Jennifer C. Hays, Tax
Consultant, Kentucky Revenue Cabinet, Division of Tax Policy and
Research, 200 Fair Oaks Lane, Building #2, Frankfort, Kentucky
40620,

{b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be
informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file
a request to be informed by the administrative body.

{b) Persons who wish to fila this request may obtain a request
form from the Kentucky Revenue Cabinet at the address listed above,

(7) Information relating to the proposed administrative regulation,

(a) The statutory authority for the promulgation of an administra-
tive regulation relating to the submission of federal revenue agent
reports is KRS 131.130(1) and 141.050(4).

(b) The administrative regulation that the Kentucky Revenue
Cabinet intends to promulgate will not amend an existing administra-
tive regulation. It will provide the following guidance for submission of

federal revenue agent reports:

1. Define and explain terms related to the federal revenue agent
reports;

2. Explain what steps are necessary to protect the taxpayer's
rights to protest, appeal, and claims for refunds: and

3. Explain how and when to report to the Kentucky Revenue
Cabinet the beginning and conclusion of federal audits,

(c) The necessity and function of the proposed administrative
regulation is as follows: The propdsed administrative regulation will
specify how to report the final determination of any federal audit to the
Kentucky Revenue Cabinet,

{d) The benefits expected from the administrative regulation are:

1. Improved taxpayer education;

2. Fewer mistakes made by taxpayers when submitting revenue
agent reports; and

3. Fewer adjustments made by the cabinet on such submissions.

{e) The administrative regulation will be implemented as follows:
Taxpayers will be instructed how and upon which forms to report the
final determinations of federal audits.

KENTUCKY RETIREMENT SYSTEMS

Date: August 18, 1994
Kentucky Retirement Systems

(1) Regulation Number and Title: 105 KAR 1:120. Participation of
Agencies.

(2) Kentucky Retirement Systems intends to promulgate an
administrative regulation governing the subject matter above.

(3) A public hearing to receive oral and written comments on the
proposed regulation has been scheduled for October 28, 1994, at 9
a.m., at Kentucky Retirement Systems, Perimeter Park West, 1260
Louisville Road, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. 1tis requested, in writing, by at least 5 persons, or an adminis-
trative body, or an association having at least 5 members: and

2. A minimum of 5 persons, or the administrative body or
association, agres, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the
public hearing, are not received from the required number of people
at least 20 days prior to October 28, 1994, the public hearing will be
cancelled,

(5)(a) Persons wishing to request a public hearing should mail
their written request to the following address: General Manager,
Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville
Road, Frankfort, KY 40601-6124.

(b) On request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "I will not attend the public hearing.”

{6)(a) KRS Chapter 13A provides that persons who desire to be
informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file
a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request
form from the Kentucky Retirement Systems at the address listed
above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administra-
tive regulation relating to participation in the Kentucky Employees
Retirement System and County Employees Retirement System s
KRS 61.645(9)(e), 78.510(3), 78.780.

(b) The administrative regulation that the Kentucky Retirement
Systems intends to promulgate will amend 105 KAR 1:120 as follows:
Section 3 will be amended so that the requirement for the effective
date of participation of agencies entering the systems under the
alternate participation will ba the same as for agencies entering under
the standard plan. Section 4 will be amended to require that agencies
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desiring to participate under the alternate plan shall obtain a comple-
ted actuarial study before adopting an effective date of participation.

(¢) The Necessity and Function of the proposed administrative
regulation is as follows: The original requirement that agencies
participating under the alternate plan elect an effective date 90 days
following the date of the adoption was intended to provide sufficient
time to complete an actuarial study. Compliance with the 90-day
requirement became unfeasible when several agencies requested
actuarial studies to determine alternate participation costs at the same
time.

(d) The benefits expected from the administrative regulation are:
Agencies requesting alternate participation will have greater flexibility
in determining the effective date of participation.

(e) The administrative regulation will be implemented as follows:
A new agency desiring to participate under the alternate participation
plan will be allowed to choose a participation date under the same
requirements as an agency participating under the standard plan.

Date: August 18, 1994
Administrative Body: Kentucky Retirement Systems

(1) Regulation Number and Title: 105 KAR 1:140. Contribution
Reporting.

(2) Kentucky Retirement Systems intends to promulgate an
administrative regulation governing the subject matter above.

(3) A public hearing to receive oral and written comments on the
proposed regulation has been scheduled for October 28; 1994, at 9
a.m., at Kentucky Retirement Systems, Perimeter Park West, 1260
Louisville Road, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least § persons, or an adminis-
trative body, or an association having at least 5 members; and

5 A minimum of 5 persons, or the administrative body or
association, agree, in writing, to be present at the public hearing.

{b) ¥ a request for a public hearing, and agreement to attend the
public hearing, are not received from the required number of people
at least 20 days prior to October 28, 1994, the public hearing will be
cancelled.

(5)(a) Persons wishing to request a public hearing should mail
their written request to the following address: General Manager,
Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville
Road, Frankfort, KY 40601-6124.

(b) On request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "1 will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be
informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file
a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request
form from the Kentucky Retirement Systems at the address listed
above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administra-
tive regulation relating to reporting of member and employer contribu-
tions for the Kentucky Employees Retirement System, County
Employees Retirement System and State Police Retirement System
is KRS 61.645(9)(e):

(b) The administrative regulation that the Kentucky Retirement
Systems intends to promulgate will amend 105 KAR 1:140. It will
specify the treatment of special employer payments, including
bonuses or severance pay for the purpose of assisting employees in
the purchase of service credit for which they are eligible.

(¢) The Necessity and Function of the proposed administrative
regulation is as follows: For many smaller agencies, the purchase of
service credit in the retirement system for all employees who worked
for the agency prior to the agency’s participation is prohibitive.

Interest has been expressed in assisting employees in purchases by
payment of a bonus. It is necessary to specify treatment of these
payments for purposes of the employee’s creditable compensation
because inclusion as regular salary will artificially inflate both the
employee’s final compensation for retirement purposes and the
ultimate cost of the service.

(d) The benefits expected from the administrative regulation are:
By treating a bonus differently from regular compensation, such as
spreading it over a period of time for compensation purposes, it will
not grossly inflate the employse’s creditable compensation for
retirement purposes. As a result, the cost of the service will remain
affordable to the employee.

{e) The administrative regulation will be implemented as follows:
Employer payments to employees for purposes of purchasing
retirement service credit will be treated differently from salary, wages,
tips and other payments for work performed for the employer, so that
the payment will not significantly increase the employee’s currentrate
of pay.

Date: August 18, 1994
Administrative Body: Kentucky Retirement Systems

(1) Regulation Number and Title: 105 KAR 1:150. Installment
Purchase Procedures.

(2) Kentucky Retirement Systems intends to promulgate an
administrative regulation governing the subject matter above.

(3) A public hearing to receive oral and written comments on the
proposed regulation has been scheduled for October 28, 1994, at 9
a.m., at Kentucky Retirement Systems, Perimeter Park West, 1260
Louisville Road, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, oran adminis-
trative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or
association, agree, in writing, to be present at the public hearing.

{b) If a request for a public hearing, and agreement to attend the
public hearing, are not recsived from the required number of people
at least 20 days prior to October 28, 1994, the public hearing will be
cancelled.

{5)(a) Persons wishing to request a public hearing should mail
their written request to the following address: General Manager,
Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville
Road, Frankfort, KY 40601-6124.

(b) On request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. | will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be
informed of the intent of an administrative body to promulgate an
administrative regulation governing a spegcific subject matter may file
a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request
form from the Kentucky Retirement Systems at the address listed
above.

(7) information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administra-
tive regulation relating to purchase of retirement service through
payroll deductions by state and local government employees is KRS
61.645(9)(e).

{b) The administrative regulation that the Kentucky Retirement
Systems intends to promulgate will amend 105 KAR 1:150. It will set
out procedures for administering the restrictions placed on additional
contributions by Section 415 of the Internal Revenue Code and will
amend the agreement form to reflect changes enacted by the 1994
General Assembly.

{c) The Necessity and Function of the proposed administrative
regulation is as follows: In order to remain a qualified plan under the
Internal Revenue Cods, the Kentucky Retirement Systems must
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comply with the contribution restrictions contained in that code.

(d) The benefits expected from the administrative regulation are:
The contributions of the members will remain tax-deferred and the
assets of the systems will remain tax-exempt.

(e} The administrative regulation will be implemented as follows:
Installment purchase agreements for purchases in excess of the
federal limits will not be allowed and payments made in anticipation
of earnings that exceed the limitations due to lower actual earnings
will be refunded to the employse.

Date: August 18, 1994
Administrative Body: Kentucky Retiroment Systems

(1) Regulation Number and Title: 105 KAR 1:180. Death Before
Retirement Procedures.

{2) Kentucky Retirement Systems intends to promulgate an
administrative regulation governing the subject matter above.

(3) A public hearing to receive oral and written comments on the
proposed regulation has been scheduled for October 28, 1994, at 9
a.m., at Kentucky Retirement Systems, Perimeter Park West, 1260
Louisville Road, Frankfort, Kentucy.

{4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an adminis-
trative body, or an assodciation having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or
assoclation, agree, in writing, to be present at the public hearing.

{b) If arequest for a public hearing, and agreement to atiend the
public hearing, are not received from the required number of people
at least 20 days prior to October 28, 1994, the public hearing will be
cancelled.

(6)(a) Persons wishing to request a public hearing should mail
their written request to the following address: General Manager,
Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville
Road, Frankfort, KY 40601-6124.

(b) On request for public hearing, a person shall state:

1. "l agree to atiend the public hearing."; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be
informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file
a request to be informed by the administrative body.

(b) Persons who wish fo file this request may obtain a request
form from the Kentucky Retiroment Systems at the address listed
above.

{7} Information relating to the proposed administrative regutation.

(a) The staiutory auihority for the promulgation of an administra-
tive regulation relating io death before retirement procedures is KRS
61.645(9)(e).

(b) The administrative regulation that the Kentucky Retirement
Systems intends to promulgate will amend 105 KAR 1:180. It will
establish a new form to be completed to assure that funds being paid
to a minor beneficiary are sent to the proper individual and will specify
the proof required for dependent children recsiving checks who are
over 18,

{c) The Necessity and Function of the proposed administrative
regulation is as follows: Additional documentation is needed to assure
that payments to a minor child beneficiary are paid to the individual
with legal authority to accept funds on the child's behalf,

{d) The benefits expected from the administrative regulation are:
The Kentucky Retirement Systems will have necessary information to
assure that funds are being paid to the appropriate individuals
following an employee's death.

(e) The administrative regulation will be implemented as follows:
The Kentucky Retirement System will issue the new form to the
guardians of named minor children and obtain proof of guardianship
before issuing benefits. The retirement system will require proofin the
form of class schedules that a dependent child over age 18 is a full-

time student.

Date: August 18, 1994
Administrative Body: Kentucky Retirement Systems

(1) Regulation Number and Title: 105 KAR 1:190. Qualified
Domestic Relations Orders.

(2) Kentucky Retirement Systems intends to promulgate an
administrative regulation governing the subject matier above,

(8) A public hearing to receive oral and written comments on the
proposed regulation has been scheduled for October 28, 1994, at 9
a.m., at Kentucky Retirement Systems, Perimeter Park West, 1260
Louisville Road, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an adminis-
trative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or
assoclation, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the
public hearing, are not recsived from the required number of people
at least 20 days prior to October 28, 1994, the public hearing will be
cancelled.

{5)(a) Persons wishing to request a public hearing should mail
their written request to the following address: General Manager,
Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville
Road, Frankfort, KY 40601-6124.

{b) On request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be
informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matier may file
a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request
form from the Kentucky Retirement Systems at the address listed
above.

{7) Information relating to the proposed adminisirative regulation.

(a) The statutory authority for the promulgation of an adminisira-
tive regulation relating to qualified dornestic relations orders is KRS
61.645(9)(e).

(b) The administrative regulation that the Kentucky Retirement
Systems intends to promulgate will amend 105 KAR 1:190. It will
amend Section 7 and Section 8 regarding the treatment of benefits
where the qualified domestic relations order is filed afier the mem-
ber's retirement and the alternate payee dies prior to the member's
death by deleiing language providing for a payment to the estate of
the alternate payee.

(o) The Necessity and Function of the proposed administrative
regulation is as follows: Section 8 of 105 KAR 1:190 without amend-
fent could potentially result in a higher doflar amount being paid to
an alternate payee, who is not a member of the system, than would
have been paid to the member had the QDRO not been filed. Since
the alternate payee is not a member and since it is not in the best
interest of the members of the systems to pay benefits to non-
members in excess of what would have been paid to members, it is
necessary to amend future QDROs to specify the treatment of
payments after the alternate payee’s death.

{d) The benefits expacted from the administrative regulation are:
The member shall have his payment restored upon the death of the
alternate payese, but the alternate payee’s rights to a payment while
living will not be affected.

(e) The administrative regulation will be implemented as follows:
Upon adoption of the change, sample qualified domestic relations
orders will be amended to reflect the change and will be provided to
parties involved in post-retirement divorce actions.
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Date: August 18, 1994
Administrative Body: Kentucky Retirement Systems

(1) Regulation Number and Title: 105 KAR 1:200. Retirement
Procedures and Forms.

(2) Kentucky Retirement Systems intends to promulgate an
administrative regulation governing the subject matter above.

(3) A public hearing to receive oral and written comments on the
proposed regulation has been scheduled for October 28, 1994, at 9
a.m., at Kentucky Retirement Systems, Perimeter Park West, 1260
Louisville Road, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an adminis-
trative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or
association, agree, in writing, to be present at the public hearing.

{b) If a request for a public hearing, and agreement to attend the
public hearing, are not received from the required number of people
at least 20 days prior to October 28, 1994, the public hearing will be
cancelled.

(5)(a) Persons wishing to request a public hearing should mail
their written request to the following address: General Manager,
Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville
Road, Frankfort, KY 40601-6124.

(b) On request for public hearing, a person shalil state:

1. "l agree to attend the public hearing.”; or

2. " will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be
informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file
a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request
form from the Kentucky Retirement Systems at the address listed
above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administra-
tive regulation relating to procedures and forms for retirement from
KERS, CERS and SPRS is KRS 61.645(9)(e).

(b) The administrative regulation that the Kentucky Retirement
Systems intends to promulgate wili amend 105 KAR 1:200. It will
amend forms for direct deposit of benefits and for designation of a
beneficiary for the $2,500 death benefit to require additional informa-
tion to speed processing. It will specify the forms for under age 65
insurance and over age 65 insurance and clarify the effective date of
coverage when the insurance form is received following the member’s
effective date of retirement.

(¢) The Necessity and Function of the proposed administrative
regulation is as follows: The Authorization for Direct Deposit form
requires revision to make it easier to complete and to help clarify
whether the form is for the individual’s retirement account or for an
account resulting from payments following death or divorce. The
Death Benefit Designation form needs revision for ease in completion
and requires the beneficiary's birth date to be added as required
information in order to determine where the beneficiary is a minor
child. The effective date of insurance coverage needs to be clearly
set out so that retiring employees may know when coverage is
effective and whether or not COBRA coverage will be necessary.

(d) The benefits expected from the administrative regulation are:
The forms for retirement will be more understandable and easier to
complete as well as easier to process. Retiring employees will be
able to anticipate the effective date of insurance coverage based on
when they submit their form.

(e) The administrative regulation wili be implemented as follows:
Retiring employees will be supplied with the amended forms and with
informational materials explaining the effective date of insurance
coverage. -

Date: August 18, 1994
Administrative Body: Kentucky Retirement Systems

(1) Regulation Number and Title: 105 KAR 1:210. Disability
Procedures.

(2) Kentucky Retirement Systems intends to promulgate an
administrative regulation governing the subject matter above.

(3) A public hearing to receive oral and written comments on the
proposed regulation has been scheduled for October 28, 1994, at 9
a.m., at Kentucky Retirement Systems, Perimeter Park West, 1260
Louisville Road, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by atleast § persons, or an adminis-
trative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or
association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the
public hearing, are not received from the required number of people
at least 20 days prior to October 28, 1994, the public hearing will be
cancelled.

(5)(a) Persons wishing to request a public hearing should mail
their written request to the following address: General Manager,
Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville
Road, Frankfort, KY 40601-6124.

(b) On request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be
informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file
a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request
form from the Kentucky Retirement Systems at the address listed
above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administra-
tive regulation relating to procedures for obtaining disability benefits
from KERS, CERS and SPRS is KRS 61.645(9)(e).

(b) The administrative regulation that the Kentucky Retirement
Systems intends to promulgate will amend 105 KAR 1:210. It will
amend various sections to comply with changes enacted by the 1994
General Assembly regarding procedures for members in hazardous
positions and second application following a previous denial. The job
description forms required of the employee and employer will be
amended o reflect the physical exertion standards enacted during the
1994 General Assembly. The procedures for payment of benefits to
dependent children of hazardous members is set out.

(¢} The Necessity and Function of the proposed administrative
regulation is as follows: The 1994 General Assembly approved
significant changes to the statutes governing disability procedures.
The procedures were amended to make application and review the
same whether the member was in a regular position or a hazardous
position, and the language providing for different processing for
hazardous members must be eliminated from the regulation. Specific
physical exertion requirements and residual function capacity
standards were enacted and must be reflected on the'job description
forms to assist the medical reviewers. A new form is required where
there are dependent children to assure that payments are made to
the individual legally responsible for the financial welfare of the minor
child.

{d) The benefits expected from the administrative regulation are:
The administrative process is simplified for hazardous members.
Greater detail regarding the physical exertion requirements of the
employeses job will be obtained for use in making the determination
of the employee’s job classification.

(e) The administrative regulation will be implemented as follows:
The new forms will be submitted to the applicants and their employ-
ers. Informational materials will be amended to inform members of the
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changes.

Date: August 18, 1994
Administrative Body: Kentucky Retirement Systems

(1) Regulation Number and Title: 105 KAR 1:215. Administrative
Hearing.

(2) Kentucky Retirement Systems intends to promulgate an
administrative regulation governing the subject matter above.

(3) A public hearing to receive oral and written comments on the
proposed regulation has been scheduled for October 28, 1994, at 9
a.m., at Kentucky Retirement Systems, Perimeter Park West, 1260
Louisville Road, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an adminis-
trative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or
association, agree, in writing, o be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the
public hearing, are not received from the required number of people
at least 20 days prior to October 28, 1994, the public hearing will be
cancelled.

(5)(a) Persons wishing to request a public hearing should mail
their written request to the following address: General Manager,
Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville
Road, Frankfort, KY 40601-6124.

{b) On request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be
informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file
a request to be informed by the administrative body.

(b) Persons who wish to file this request may aobtain a request
form from the Kentucky Retirement Systems at the address listed
above,

(7} Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administra-
tive regulation relating to the conduct of administrative hearings is
KRS 61.645(16).

(b) The administrative regulation that the Kentucky Retirement
Systems intends to promulgate will amend 105 KAR 1:215, relating
to administrative hearings related to the Keniucky Employees
Retirement System, County Employees Retirement System and State
Police Retirement System. It will authorize the hearing officer to hold
a pre-hearing conference and allow submission of new evidence. The
language in Section 8 regarding recording of the proceedings will be
deleted because the 1994 General Assembly amended KRS 61.645
to specify recording of administrative hearings.

(c) The Necessity and Function of the proposed administrative
regulation is as follows: The changes are neaded to bring the hearing
procedure into conformity with other state administrative hearing
procedures,

(d) The benefits expected from the administrative regulation are:
The hearing procedure will conform with other administrative hearing
procedures, )

(e) The administrative regulation will be implemented as follows:
Affected persons may be granted pre-hearing conferences or allowed
to submit new evidence prior to the administrative hearing.

Date: August 18, 1994
Administrative Body: Kentucky Retirement Systems

(1) Regulation Number and Title: 105 KAR 1:230. Reemployment
after Retirement,

(2) Kentucky Retirement Systems intends to promulgate an
administrative regulation governing the subject matter above.

(3) A public hearing to receive oral and written comments on the
proposed regulation has been scheduled for October 28, 1994, at 9
a.m,, at Kentucky Retirement Systems, Perimeter Park West, 1260
Louisville Road, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an adminis-
trative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or
association, agree, in writing, to be'present at the public hearing.

{b) If a request for a public hearing, and agreement to attend the
public hearing, are not received from the required number of people
at least 20 days prior to October 28, 1994, the public hearing will be
cancelled,

(5)(a) Persons wishing to request a public hearing should mail
their written request to the following address: General Manager,
Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville
Road, Frankfort, KY 40601-6124.

(b) On request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "I will not attend the public hearing."

{6)(a) KRS Chapter 13A provides that persons who desire to be
informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file
a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request
form from the Kentucky Retirement Systems at the address listed
above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administra-
tive regulation relating to reemployment by retired KERS, CERS and
SPRS members is KRS 61.645(9)(e). :

(b) The administrative regulation that the Kentucky Retirement
Systems intends to promulgate will amend 105 KAR 1:230. It will
amend the Reemployment After Retirement form to incorporate
changes made by the 1994 General Assembly.

(¢) The Necessity and Function of the proposed administrative
regulation is as follows: The 1994 General Assembly amended KRS
61.637 1o conform with current Social Security Administration
provisions regarding member reimbursements when the salary
exceeds the maximum allowable for a retired reemployed individual.

{d) The benefits expected from the administrative regulaiion are:
The form will indicate the lower reimbursement requirement for
reemployed retirees over age 65.

(e) The administrative regulation will be implemented as follows:
Retirees who are reemployed as provided in KRS 61.637 will be
provided with the new forms,

Date: August 18, 1994
Administrative Body: Kentucky Retirement Systems

(1) Regulation Number and Title; 105 KAR 1:240. Death after
Retirement Procedures

(2) Kentucky Retirement Systems intends to promulgate an
administrative regulation governing the subject matter above.

(3) A public hearing to receive oral and written comments on the
proposed regulation has been scheduled for October 28, 1994, at 9
a.m., at Kentucky Retirement Systems, Perimeter Park West, 1260
Louisville Road, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an adminis-
trative body, or an association having at least 5 members; and

2. A minimum of 5§ persons, or the administrative body or
association, agres, in writing, to be present at the public hearing.

(b} If a request for a public hearing, and agreement to attend the
public hearing, are not received from the required number of people
at Jeast 20 days prior to October 28, 1994, the public hearing will be
cancelled.
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{5)(a) Persons wishing to request a public hearing should mail
their written request to the following address: General Manager,
Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville
Road, Frankfort, KY 40601-6124.

(b) On request for public hearing, a person shall state:

1. "} agree to attend the public hearing."; or

2. *| will not attend the public hearing.”

{6)(a) KRS Chapter 13A provides that persons who desire to be
informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file
a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request
form from the Kentucky Retirement Systems at the address listed
above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administra-
tive regulation relating to procedures governing deaths of retired
members of KERS, CERS and SPRS is KRS 61.645(9)(e).

(b) The administrative regulation that the Kentucky Retirement
Systems intends to promulgate will amend 105 KAR 1:240. It will
conform with documentation requirements of 105 KAR 1:180
governing the deaths ofa participating employees. A new form will be
required of the guardian to assure that the individual is legally
authorized to receive funds on behalf of a minor child who is a
beneficiary.

{¢) The Necessity and Function of the proposed administrative
regulation is as follows: Additional documentation is needed to assure
that payments to a minor child beneficiary are paid to the individual
with legal authority to accept funds on the child’s behalf.

(d) The benefits expacted from the administrative regulation are:
The Kentucky Retirement Systems will have sufficient information to
assure that funds designated for a minor child are being paid to the
legal guardian of the child.

(e) The administrative regulation wil be implemented as follows:
The new form will be supplied to guardians where the beneficiary of
the member's benefit is a minor child.

Date: August 18, 1994
Administrative Body: Kentucky Retirement Systems

(1) Regulation Number and Title: 105 KAR 1:260. Purchase of
Out-of-State Service Credit.

(2) Kentucky Retirement Systems intends to promulgate an
administrative regulation governing the subject matter above.

(3) A public hearing to receive oral and written comments on the
proposed regulation has been scheduted for October 28, 1994, at 9
a.m., at Kentucky Retirement Systems, Perimeter Park West, 1260
Louisville Road, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. itis requested, in writing, by at least 5 persons, or an adminis-
trative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or
association, agree, in writing, to be present at the public hearing.

{b) If a request for a public hearing, and agreement to attend the
public hearing, are not received from the required number of people
at least 20 days prior to October 28,1994, the public hearing will be
cancelled. :

(5)(a) Persons wishing to request a public hearing should mail
their written request to the following address: General Manager,
Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville
Road, Frankfort, KY 40601-6124.

{b) On request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "l will not attend the public hearing.”

{6)(a) KRS Chapter 13A provides that persons who desire to be
informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file

a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request
form from the Kentucky Retirement Systems at the address listed
above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administra-
tive regulation relating to the purchase of credit for out-of-state
service in KERS or CERS is KRS 61.645(9)(e).

{b) The administrative regulation that the Kentucky Retirement
Systems intends to promuigate will amend 105 KAR 1:260. It will
amend the Certification of Out-of-State Service to conform with
changes made by the 1994 General Assembly. Section 5 will be
amended to reflect the restriction on contributions contained in
Section 415 of the Internal Revenue Code.

(¢) The Necessity and Function of the proposed administrative
regulation is as follows: The form required for certifying out-of-state
service requires a minor change to reflect the amendment to KRS
61.552{17) allowing purchase of public service in nonhazardous
positions which was covered by a locally-administered retirement
plan. Section 415 of the Internal Revenue Code sets a limit on the
amount that an employee may contribute beyond the mandatory
contribution. If the Kentucky Retirement Systems does not comply
with the restriction, status as a qualified plan could be lost.

(d) The benefits expected from the administrative regulation are:
The retirement system will be in compliance with federal laws.

{e) The administrative regulation wil be implemented as follows:
Employess seeking to purchase out-of-state service will be supplied
with the revised form. Employees will not be allowed to purchase
credit for out of state service that exceeds the federal maximum
allowed in any fiscal year.

Date: August 18, 1994
Administrative Body: Kentucky Retirement Systems

(1) Regulation Number and Title: 105 KAR 1:270. Special Federal
Income Tax Withholding.

(2) Kentucky Retirement Systems intends to promulgate an
administrative regulation governing the subject matter above.

{3 A public hearing to receive oral and written comments on the
proposed regulation has been scheduled for October 28, 1994, at 9
a.m., at Kentucky Retirement Systems, Perimeter Park West, 1260
Louisville Road, Frankfort, Kentucky.

{4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an adminis-
trative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or
association, agree, in writing, to be present at the public hearing.

(b} if a request for a public hearing, and agreement to attend the
public hearing, are not received from the required number of people
at least 20 days prior to October 28, 1994, the public hearing will be
cancelled.

(5)(a) Persons wishing to request a public hearing should mail
their written request to the following address: General Manager,
Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville
Road, Frankfort, KY 40601-6124.

(b) On request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be
informed of the intent of an administrative body to promulgate an
administrative regutation governing a specific subject matter may file
a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request
form from the Kentucky Retirement Systems at the address listed
above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administra-
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tive regulation relating to federal income tax withholding from KERS,
CERS and SPRS retirement benefits is KRS 61.645(9)(e).

(b) The administrative regulation that the Kentucky Retirement
Systems intends to promulgate will amend 105 KAR 1:270. it will
amend the forms required for withholding or rolling over funds to
clarify that when the individual requests to receive all funds, 20% will
be withheld for federal income tax purposes and to request the social
security number of both the individual completing the form and the
member from whose account the benefit is payable.

(¢) The Necessity and Function of the proposed administrative
regulation is as follows: The additional social security number is
needed where the request relates to a payment to a beneficiary
following the death of the member.

(d) The benefits expected from the administrative regulation are:
The additional social security number will speed the task of identifying
the individual and will help speed processing of payments. The new
language will assist applicants in understanding that requesting full
payment will result in withholding of 20% federal income tax.

(e) The administrative regulation will be implemented as follows:
The new forms will be supplied to those individuals whose payments
are subject to the 20% fedseral income tax withholding rule.

Date: August 18, 1994
Administrative Body: Kentucky Retirement Systems

(1) 165 KAR 1:280 - The subject matter of the proposed
administrative regulation is the restriction of service purchases in
KERS, CERS and SPRS to comply with federal restrictions in Section
415 of the Internal Revenue Code.

(2) Kentucky Retirement Systems intends to promulgate an
administrative regulation governing the subject matter above.

(3) A public hearing to receive oral and writteri comments on the
proposed regulation has been scheduled for October 28, 1994, at 9
a.m., at Kentucky Retirement Systems, Perimeter Park West, 1260
Louisville Road, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. ltis requested, in writing, by at least 5 persons, or an adminis-
trative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or
association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agresment io aitend the
public hearing, are not received from the required number of people
at least 20 days prior to October 28, 1994, the public hearing will be
cancelled.

{5)(a) Persons wishing to request a public hearing should mail
their written request to the following address: General Manager,
Kentucky Retirement Systems, Perimeter Park West, 1260 Louisville
Road, Frankfort, KY 40601-6124.

{b) On request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "I will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be
informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file
a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request
form from the Kentucky Retirement Systems at the address listed
abova,

(7} Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administra-
live regulation relating to service purchase procedures is KRS
61.645(9)(e).

{b) The administrative regulation that the Kentucky Retirement
Systems intends to promulgate will not amend an existing regulation.
Itwill set out procedures for handling service purchases that exceed
the limits on additional contributions contained in Section 415 of the
Internal Revenue Code and for refunding member payments in

excess of the limitations.

(c) The Necessity and Function of the proposed administrative
regulation is as follows: The Kentucky Retirement Systems must
comply with the federal requirements or risk losing tax exempt status.

{d) The benefits expected from the administrative regulation are:
The Kentucky Retirement Systems will be in compliance with federal
law.

(e} The administrative regulation will be implemented as follows:
Service purchases will be audited each year to assure compliance
and funds in excess of the limits will be refunded to the member or
designated beneficiary.

FINANCE AND ADMINISTRATION CABINET
Office of Financial Management
and Economic Analysis

Date: September 15, 1994
Office of Financial Management and Economic Analysis
Finance and Administration Cabinet

(1) Procedures for prequalification of underwriters and bond
counsel for state bond issues - 200 KAR 21:010

(2) The Oiffice of Financial Management and Economic Analysis,
Finance and Administration Cabinet, intends to promulgate an
administrative regulation governing the subject matter listed above.

(8) A public hearing to receive oral and written comments on the
proposed administrative regulation has been scheduled for October
28, 1994, at 9 am., in Room 386, Capitol Annex Building, Frankfort,
Kentucky 40601,

(4)(a) The public hearing will be held if:

1. itis requested in writing by at least 5 persons, or an adminis-
trative body, or an association having at least 5 members: and

2. A minimum of 5 persons, or the administrative body, or
association agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to atiend the
public hearing, are not received from the required numbar of people
atleast 20 days prior to Octobar 28, 1994, the public hearing will be
cancelled.

{8)&) Persons wishing to request a public hearing should mail
their writien request to the following address: Mary Lassiter, Office of
Financial Management and Economic Analysis, Finance and Adminis-
tration Cabinet, Suite 261, Capitol Annex Building, Frankfort,
Kentucky 40601,

(b) On a request for a public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be
informed of the intent of an administrative body to promulgaie an
administrative regulation governing a specific subject matter may file
a request to be informed by the administrative bady.

(b) Persons who wish to file this request may cbtain a request
form