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ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE
TENTATIVE AGENDA - August 7, 1995, 10 a.m.
Room 149, Capitol Annex

(& E) - means that the emergency administrative regulation has previously been reviewed by the subcommittee

KENTUCKY HIGHER EDUCATION ASSISTANCE AUTHORITY
Kentucky Higher Education Assistance Authority
11 KAR 4:040. Educational institution participation requirements.
Kentucky Higher Education Student Loan Corporation
15 KAR 1:040. Eligibility for insured student loans made directly by the corporation.

» REVENUE CABINET
Income Tax; Corporation
103 KAR 16:190. The unitary method of reporting for corporation income tax purposes.

FINANCE AND ADMINISTRATION CABINET

Kentucky Private Activity Bond Allocation Committee

200 KAR 15:010. Formula for aliocation of private activity bonds.
Kentucky Infrastructure Authority

200 KAR 17:050. Guidelines for federally assisted wastewater revolving fund.
Personnel Pilot Program

200 KAR 22:030E. Comprehensive Employment Manual of Department of Vacational Rehabilitation for Use in the Pilot Personnel
Program. (Deferred from June) (Agency Requests Deferral to September)

200 KAR 22:060E. Comprehensive employment manual of the Department of Personnel for use in the Pilot Personnel Program.

GENERAL GOVERNMENT CABINET

Board of Dentistry

201 KAR 8:220. Clinical examination for licensure of dentists.

201 KAR 8:277. Examination for licensure of dental hygienists.
Real Estate Commission

201 KAR 11:400. Agency disclosure requirements. (Public Hearing in June)
Board of Nursing

201 KAR 20:240. Fees for applications and services.
Kentucky Board of Certification of Marriage and Family Therapists (Deferred from July)

201 KAR 32:010E. Dsfinitions.

201 KAR 32:020E. Equivalent course of study.

201 KAR 32:030E. Fees.

DEPARTMENT OF AGRICULTURE
Livestock Sanitation
302 KAR 20:076E. Identification of "farm fresh” cattle. (Deferred from July)

ECONOMIC DEVELOPMENT CABINET
Kentucky Economic Development Finance Authority
307 KAR 1:030. Kentucky Rural Economic Development Act Tax Credit Program.
KEDFA
307 KAR 4:010. Kentucky industrial Development Act Tax Credit Program.

3 NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
; Department for Environmental Protection
Environmental Protection
401 KAR 100:050. Site characterization, risk assessment, and remedial options.

SOIL AND WATER CONSERVATION COMMISSION

Administration
416 KAR 1:010 (& E). Administration of Kentucky soil and water quality cost-share fund.

JUSTICE CABINET
Charitable Gaming
500 KAR 11:001 & E. Definitions.
500 KAR 11:030E. Charity game ticket standards. (Deferred from May)
500 KAR 11:040E. Bingo standards. (Deferred from May)
500 KAR 11:050E. Raffle standaras. (Deferred from May)
500 KAR 11:060E. Tipping prohibited. {Deferred from May)
500 KAR 11:070 & E. Exempt activities.

VOLUME 22, NUMBER 2 - AUGUST 1, 1995




ADMINISTRATIVE REGISTER - 176

500 KAR 11.080 & E. Special charity fundraising event.
500 KAR 11:090 & E. Special limited charitable games.
500 KAR 11:100 & E. Division employees prohibited from playing charitable games.

TRANSPORTATION CABINET
Nonpublic School Transportation
600 KAR 5:010 & E. Transportation of nonpublic school students. (Amended After Hearing)

EDUCATION, ARTS, AND HUMANITIES CABINET
Office of District Support Services

School Terms, Attendance and Operation

702 KAR 7.081. Repeal of 702 KAR 7:080, Recruiting of student athletes prohibited.

702 KAR 7:091. Repeal of 702 KAR 7:090, Requirements for coaches and other personnel staffing interscholastic programs.

Office of Learning Programs Development

Office of Instruction

704 KAR 3:470. Ranking of certified school personnel.
Education Professional Standards Board

704 KAR 20:056. Dating of certification. (Repeals 704 KAR 20:055)

WORKFORCE DEVELOPMENT CABINET
Department of Vocational Rehabilitation
Administration
781 KAR 1:040. Rehabiiitation technology services.

LABOR CABINET
Department of Workers' Claims
803 KAR 25:190. Utilization review and audit. (Amended After Hearing)

PUBLIC PROTECTION AND REGULATION CABINET
Department of Insurance
Insurance Fraud
806 KAR 47:010. Designation of a contact person.
806 KAR 47:020. Reporting fraudulent insurance
806 KAR 47:030. Requirements for spacial investigative units.

Department of Housing, Buildings and Construction

Kentucky Building Code

815 KAR 7:100. The Kentucky Building Code.
Heating, Ventilation, and Air Conditioning Requirements

815 KAR 8.040E. Heating, ventilation, and air conditioning {(HVAC) contractor application reviews.
Plumbing

815 KAR 20:110. Traps and cleanouts.
Electrical inspectors

815 KAR 35:015. Certification of electrical inspectors.

CABINET FOR HUMAN RESOURCES
Department for Social Insurance
Public Assistance
904 KAR 2:046. Adverse action; conditions.
904 KAR 2:050. Time and manner of payments.
Food Stamp Program
904 KAR 3:050E. Claims and additional administrative provisions. (Deferred from May)
904 KAR 3:060E. Administrative disqualification hearings and penalties. (Deferred from May)
Department for Social Services
Children’s Residential Services
905 KAR 7:250E. Kentucky educational collaborative for state agency children. (Deferred from May)
Department for Medicaid Services
Medicaid Services
907 KAR 1:025. Payments for nursing facility and intermediate care facility for the mentally retarded services. (Deferred from July)
807 KAR 1:560. Medicaid hearings and appeals for recipients. (Deferred from June)

KENTUCKY HEALTH POLICY BOARD
Administration
909 KAR 1:021E. Updated 1992- 1995 Stale Health Plan.
909 KAR 1:055E. Cettilicate of need expendiiure minimums.
909 KAR 1:080 (& E). Accountable health plan certification.
909 KAR 1.080 (& E). Hisk assessment and risk adjustment systen.
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ADMINISTRATIVE REGULATION REVIEW PROCEDURE
(Also see KRS Chapter 13A)

Notice of Intent

Administrative bodies shall file with the Regulations Compiler a Notice of Intent to promulgate an administrative regulation, including
date, time and place of a public hearing on the subject matter to which the administrative regulation applies. This Notice of Intent, along with
the public hearing information, shall be published in the Administrative Register. This Notice has to be filed and published in the Administrative
Register, and the public hearing held or cancelled, prior to the filing of an administrative regulation.

After the scheduled hearing date, if held, the administrative body shall file with the Regulations Compiler a Statement of Consideration,
setting forth a summary of the comments made at the public hearing, and the responses by the administrative body. This Statement shall not
be published in the Administrative Register.

Filing and Publication

Administrative bodies shall file with the Regulations Compiler all proposed administrative regulations, public hearing information, tiering
statement, regulatory impactanalysis, fiscal note, and the federal mandate comparison, Those administrative regulations received by the deadline
required in KRS 13A.050 shall be published in the Administrative Register.

Public Hearing

The administrative body shall schedule a public hearing on proposed administrative regulations to be held not less than twenty (20)
nor more than thirty (30) days following publication. The time, date, and place of the hearing and the name and address of the agency contact
person shall be included on the last page of the administrative regulation when filed with the Compiler’s office.

Anv person interested in attending the scheduled hearing must submit written notification of such to the administrative body at least
five (5) days before the scheduled hearing. If no written notice is received at least five (5) days before the hearing, the administrative body may

cancel the hearing.
If the hearing is cancelled, the administrative body shall notify the Compiler of the cancellation. If the hearing is held, the administrative

bady shall submit within fifteen (15) days following the hearing a statement of consideration summarizing the comments received at the hearing
and the administrative body’s responses to the comments.

No transcript of the hearing need to be taken unless a written request for a transcriptis made, and the person requesting the transcript
shall have the responsibility of paying for same. A recording may be made in lieu of a transcript.

Review Procedure

if a proposed administrative regulation is amended as a result of the public hearing, the amended version shall be published in the
next Administrative Register; and the administrative regulation shall be reviewed by the Administrative Regulation Review Subcommittee at its
next meeting following publication. If a proposed administrative regulation is not amended as a result of the hearing or if the hearing is cancelled,
the administrative regulation shall be reviewed by the Administrative Regulation Review Subcommittee at its next mesting. After review by the
Subcommittes, the administrative regulation shall be referred by the Legislative Research Commission to an appropriate jurisdictional commitiee
for a second review. The administrative regulation shall be considered as adopted and in effect as of adjournment on the day the appropriate
jurisdictional committee meets or thirty (30) days after being referred by LRC, whichever occurs first.
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NOTICES OF INTENT TO PROMULGATE ADMINISTRATIVE REGULATIONS

KENTUCKY HIGHER EDUCATION ASSISTANCE AUTHORITY

Date: June 23, 1995
Kentucky Higher Education Assistance Authority

(1) The subject matter of the administrative regulation is 11 KAR 8:030, Teacher scholarships.

(2) The Kentucky Higher Education Assistance Authority intends to promulgate an amendment to Section 2(2)(a) of the administrative
regulation governing the subject matter listed above, particularly, to authorize 1994-95 academic year Paul Douglas Teacher Scholarship
recipients to apply for and, if eligible, to be offered a Kentucky Higher Education Assistance Authority Teacher Scholarship.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for
Wednesday, August 30, 1995, at 10 a.m., at 1050 U.S. 127 South, Suite 101, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held, if it is requested, in writing, by at least 5 persons, or an administrative body, or an association
having at least 5 members; and a minimum of & persons, or the administrative body or association, agree, in writing, to be present at the public
hearing.

{b) If 5 persons, or an administrative body or association, request this public hearing, and agres in writing to be present at this public
hearing, it will be held as scheduled.

(c} If a request for a public hearing is not received from the required number of people at ieast 20 days prior to August 30, 1995, the
public hearing will be cancelled.

(6)(a) Persons wishing to request a public hearing should mail their written request to the following address: Kentucky Higher Education
Assistance Authority, 1050 U.S. 127 South, Suite 101, Frankfort, Kentucky 40601.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "t will not attend the public hearing."”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Higher Education Assistance Authority at the
address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation pertaining to the selection of recipients of teacher
scholarships is KRS 164.769(6)(f).

(b) The administrative regulation that the Kentucky Higher Education Assistance Authority intends to promulgate will amend an existing
administrative regulation, 11 KAR 8:030, as follows: Section 2(2)(a) of the above cited administrative regulation currently provides that applicants
shall be considered and teacher scholarships shall first be awarded to qualified renewal applicants who have made satisfactory progress toward
completion of the eligible program of study. The Kentucky Higher Education Assistance Authority intends to amend that section of the
administrative regulation to provide that, to the extent that federal funds are not apprapriated for the Paul Douglas Teacher Scholarship Program
for the 1995-96 academic year, 1994-95 Paul Douglas Teacher Scholarship recipients who have not completed their eligible program of study
may apply for and, if eligible, be offered a Kentucky Higher Education Assistance Authority Teacher Scholarship with priority in the selsction
process as a renewal applicant,

(¢} The necessity and function of the proposed administrative regulation is as follows: The Paul Douglas Teacher Scholarship Program
for the 1995-1996 academic year beginning July 1, 1995, has not been funded by Congress. In Kentucky, this could amount to approximately
$200,000 in lost funding, which would be sufiicient to fund scholarships for up to 40 students. This administrative regulation would enable 1994-
95 academic year Paul Douglas Teacher Scholarship recipients to apply for and, if eligible, to be offered a Kentucky Higher Education Assistance
Authority Teacher Scholarship with the same priority in the selection process as a renewal applicant. If $200,000 is transferred from the Special
Trust Fund pertaining to funds previously collected from Kentucky Higher Education Assistance Authority Teacher Scholarship recipients, no
potential Kentucky Higher Education Assistance Authority Teacher Scholarship applicant will be denied opportunity to receive aid.

(d) The benefits expected from the administrative regulation are: It assures continuation funding for approximately 40 students that
would otherwise lose funding under the federally funded Paul Douglas Teacher Scholarship program.

(e) The administrative regulation will be implemented as follows: 1994-95 academic year Paul Douglas Teacher Scholarship recipients
may apply for and, if eligible, be offered a Kentucky Higher Education Assistance Authority Teacher Scholarship with the same priority in the
selection process as a renewal applicant.

UNIVERSITY OF KENTUCKY
College of Agriculture
Division of Regulatory Setrvices

Date: June 29, 1995
University of Kentucky
College of Agriculture
Division of Regulatory Services
(1) Regulation Number and Title: 12 KAR 1:115, Sampling, analyzing, testing, and tolerances.
(2) The University of Kentucky, College of Agriculture, Division of Regulatory Services intends to amend the administrative regulation
cited above.
(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for Thursday,
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August 31, 1995, at 10 a.m. in Room 109 at the University of Kentucky, 103 Regulatory Services Building, Lexington, Kentucky 40546-0275.

(4)(a) The public hearing will be held if it is requested, in writing, by at least 5 persons, or an administrative body, or an association
having at least 5 members; and a minimum of & persons, or the administrative body or assaciation, agree, in writing, to be present at the public
hearing.

{b) If five persons, or an administrative body or association, request this public hearing, and agree in writing to be present at this public
hearing, it will be held as scheduled.

(c) If a request for a public hearing is not received from the required number of people at least 20 days prior to Thursday, August 31,
1995, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Division of Regulatory
Services, 103 Regulatory Services Building, University of Kentucky, Lexington, Kentucky 40546-0275.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "i will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Division of Regulatory Services at the address listed
above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to sampling, analyzing, testing, and tolerances
of seed is KRS 250.081.

(b) The administrative regulation that the University of Kentucky, College of Agriculture, Division of Regulatory Services intends to
promulgate will amend 12 KAR 1:115, as follows: Section 3(1) will be amended to jnclude changes in "Rules for Testing Seeds" made by the
Association of Official Seed Analysts in 1994 and 1995. The words "revised 1994, revised 1995 will be added to the administrative regulation
immediately after "vol. 16, no. 3, 1893".

{c) The necessity and function of the proposed administrative regulation is to prescribe the methods of sampling, analyzing, and testing
seed, and to establish the tolerances to be applied in the administration of the Kentucky Seed Law and administrative regulations and to update
the referenced "Rules for Testing Seeds" to include changes made by the Association of Official Seed Analysts during 1994 and 1995,

(d) The benefits expected from administrative regulation are to incorporate those changes made to "Rules for Testing Seeds” into the
procedures for testing seeds used by the seed laboratory at the University of Kentucky, Division of Regulatory Services. The procedures specified
in "Rules for Testing Seeds" are recognized by state and federal seed control officials as the official procadures for testing regulatory samples.

(e) The administrative regulation will be implemented as follows: Changes made by the Association of Official Seed Analysts to "Rules
for Testing Seeds" will be implemented by seed laboratory personnel when testing official seed samples for regulatory purposes.

DEPARTMENT OF STATE
Registry of Election Finance

Date: July 14, 1995
Depariment of State
Registry of Election Finance

(1) 32 KAR 2:210, Three (3) judge panel procedures.

(2) The Kentucky Registry of Election Finance intends to promulgate an administrative regulation governing the subject matter listed
above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August
31, 1995, at 9:30 a.m., at 140 Walnut Street, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if.

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 20 days prior to August 31, 1995, the public hearing will be cancelled.

{5)(a) Persons wishing to request a public hearing should mail their written request to the following address: 140 Wainut Street,
Frankfort, Kentucky 40601. :

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "} will not attend the public hearing.”

{6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Registry of Election Finance at the address listed above.

(7) nformation relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to three (3) judge panel hearings is KRS
121.120(1)(g)-

(b) The administrative regulation that the Registry of Election Finance intends to promulgate will not amend an existing administrative
regulation.

(¢) The necessity and function of the proposed administrative regulation is as follows:

{d) The benefits expected from this administrative regulation are: This administrative regulation will provide guidelines for the initiation
of three (3) judge panel hearings, selection of judges, and payment of per diem compensation and expenses of the judges.

(e) The administrative regulation will be implemented as follows: The General Counsel for the Registry of Election Finance will
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coordinate the implementation of this administrative regulation.

DEPARTMENT OF PERSONNEL

Date: July 14, 1995
Department of Personnel

(1) Leave administrative regulations, 101 KAR 2:100.

(2) The Department of Personnel intends to promulgate and administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August
30, 1995, at 10 a.m., at 200 Fair Oaks Lane, 5th Floor, Conference Reom 508, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if it is requested, in writing, by at least 5 persons, or and administrative body, or an association
having at least 6 members; and a minimum of 5 persons, or the administrative body or assaciation, agree, in writing, to be present at the public
hearing.

(b) If 5 persons, or an administrative body or association, request this public hearing, and agres in writing to be present at this public
hearing, it will be held as scheduled.

(c} If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 20 days prior to August 30, 1995, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Department of Personnel,
Office of the Commissioner, 200 Fair Oaks Lane, Suite 516, Frankfort, Kentucky 40601, (502) 564-4460.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. " will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that person who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request from the Depariment of Personnel at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to leave is KRS 18A.110.

(b) The administrative regulation that the Department of Personnel intends to promulgate will amend existing administrative regulation
101 KAR 2:100, Leave administrative regulations,

{c} The necessity and function of the proposed administrative regulation is a follows: KRS 18A.110 requires the Department of
Personnel to adopt rules with regard to the administration of state employee benefits, including leave of absence and overtime.

{d) The benefits expected from the administrative regulation amendment are:

1. Bringing current state leave and overtime administrative regulations into compliance with recent federal regulations and
interpretations of the Family and Medical Leave Act and the Fair Labor Standards Act.

2. Allowing unreported absence without leave to be treated as a resignation.

(e) The administrative regulation will be implemented as follows: The proposed administrative regulation will replace the emergency
administrative regulation that was promulgated on July 14, 1995 and ratify the Commonwealth's intention to fully comply with recent federal
regulations and court decisions concerning the use of compensatory time under the Fair Labor Standards Act and the Family and Medical Leave
Act. The Department of Personnel and the executive branch agencies will implement this administrative regulation for classified employees in
state government.

Date: July 14, 1995
Department of Personnal

(1) Leave administrative regulations, 101 KAR 3:010,

{2) The Department of Personnel intends to promulgate and administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August
30, 1895, at 10 a.m., at 200 Fair Oaks Lane, 5th Floor, Conference Room 508, Frankfort, Kentucky 40601,

{4)(a) The public hearing will be held if it is requested, in writing, by at least 5 persons, or and administrative body, or an association
having at least 5 members; and a minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public
hearing.

(b) If 5 persons, or an administrative body or association, request this public hearing, and agree in writing to be present at this public
hearing, it will be held as scheduled.

{c) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of pecple
at least 20 days prior to August 30, 1995, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Department of Personnel,
Office of the Commissioner, 200 Fair Oaks Lane, Suite 516, Frankfort, Kentucky 40601, (502) 564-4460.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "| will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that person who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b} Persons who wish to file this request may obtain a request from the Department of Personnel at the address listed above.

(7) Information relating to the proposed administrative regulation.

{a) The statutory authority for the promulgation of an administrative regulation relating to leave is KRS 18A.110.

(b) The administrative regulation that the Department of Personnel intends to promulgate will amend existing administrative regulation
101 KAR 3:010, Leave administrative regulations.
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. {¢) The necessity and function of the proposed administrative regulation is a follows: KRS 18A.110 requires the Department of
Personnel to adopt rules with regard to the administration of state employee benefits, including leave of absence and overtime.

(d) The bensfits expected from the administrative regulation amendment are:

1. Bringing current state leave and overtime administrative regulations into compliance with recent federal regulations and
interpretations of the Family and Medical Leave Act and the Fair Labor Standards Act.

2. Allowing unreported absence without leave to be treated as a resignation.

(e} The administrative regulation will be implemented as follows: The proposed administrative regulation will replace the emergency
administrative regulation that was promulgated on July 14, 1995 and ratify the Commonwealth’s intention to fully comply with recent federal
regulations and court decisions concerning the use of compensatory time under the Fair Labor Standards Act and the Family and Medical Leave
Act. The Department of Personnel and the executive branch agencies will implement this administrative regulation for unclassified employees
in state government.

FINANCE AND ADMINISTRATION CABINET

Date: July 14, 1995
Finance and Administration Cabinst

(1) 200 KAR 2:006, Employees’ reimbursement for travel.

(2) The Finance and Administration Cabinet intends to promulgate an amendment to the existing regulation.

(8) The proposed amendment will increase the reimbursement rate for mileage and per diem expenses. .

(4) A public hearing to recsive oral and written comments on the proposed amendment has been scheduled for August 30, 1895, at
10 a.m. in Room 386 Capitol Annex, Frankfort, Kentucky 40601,

(5)(a) The public hearing will be held if:

1. Itis requested in writing by at least five (5) persons, or an administrative body, or an association having at least five (5) members;
and

2. A minimum of five (5) persons, or the administrative body, or association agres, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 20 days prior to August 30, 1995, the public hearing will be cancelled.

(6)(a) Persons wishing to request a public hearing or make written comments should mail their written request or comments to the
following address: Angsla C. Robinson, Attorney, Office of Legal and Legislative Services, Finance and Administration Cabinet, Room 374 Capitol
Annex, Frankfort, Kentucky 40601.

(b) On a request for a public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "l will not attend the public hearing.”

(7)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Office of Legal and Legislative Services at the address
listed above.

(8)(a) The statutory authority for the promulgation of the above-cited administrative regulation is contained in KRS 44.060 and 45.101.

{b) A summary of the existing regulation is as follows: The purpose of this regulation is to specify eligibility, requirements, rates and
forms for reimbursement of travel expense and other official expenses out of the State Treasury. The proposed amendment will increase the
reimbursement rate for mileage and per diem expenses.

(c) The necessity and function of the proposed amendment is as follows: The Finance and Administration Cabinet is directed by law
to coordinate and supervise the fiscal affairs and procedures of the state and is authorized to adopt regulations for that purpose. Having found
that state reimbursement rates for mileage have remained at $.22 per mile since February 1990 whereas the actual cost of operating a motor
vehicle has risen considerably since that time, the cabinet proposes to amend the current regulation to increase the reimbursement rate for
mileage and per diem expenses in order to more fairly compensate employees.

(d) The bensfit to be expected from the amendment is fair reimbursement of mileage and per diem expenses for state employees.

{e) The regulation will be implemented by payment of the increased rates.

NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
Department for Environmental Protection
Division for Air Quality

Date: July 14, 1995
Natural Resources and Environmental Protection Cabinet
Department for Environmental Protection
Division for Air Quality

(1) 401 KAR 50:012, General application, will upon adoption, amend the existing regulation. The subject matter of this amendment
is a revision to clarify the reasonably available control technology requirements to assure compatibility with the Clean Air Act requirements for
major sources of volatile organic compounds in ozone nonattainment areas.

(2) The Division for Air Quality intends to promulgate an amendment governing the subject matter listed above.

(3) A public hearing to recsive oral and written comments on the proposed amendment has been scheduled for August 31, 1995, at
10 a.m. (ET), in the Conference Room of the Division for Air Quality, 803 Schenkel Lane, Frankfor, Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and
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2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 20 days prior to August 31, 1995, the public hearing will be cancelled.

{5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Division for Air Quality,
Attention John E. Hornback, 803 Schenkel Lane, Frankfort, Kentucky 40601.

{b) On a request for public hearing, a person shall state:

1. "I agree to attend the public hearing.”; or

2. "} will not attend the public hearing.” .

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Division for Air Quality at the address listed above,

(7) Information relating to the proposed amendment to this administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to reasonably available control technology in
ozone nonattainment areas is KRS 224.10-100.

(b) The administrative regulation that the Division for Air Quality intends to promulgate will amend 401 KAR 50:012, General
application. It will provide added clarification of guidelines for air pollution control for all air quality regulations in Title 401, Chapters 50 to 65,

{c) The necessity and function of the proposed amendment to the administrative regulation is as follows: KRS 224.10-100 requires
the Natural Resources and Environmental Protection Cabinet to prescribe regulations for the prevention, abatement, and control of air pollution.
42 USC 7410 likewise requires the state to implement standards for national primary and secondary ambient air quality. The Division for Air
Quality proposes this amendment to clarify the requirement for reasonably available control technology to assure compatibility with the Clean
Air Act requirement.

(d) The benefit expected from the amended regulation is that the reasonably available control technology requirement will clearly satisfy
the Clean Air Act requirement and be approvable by the United States Environmental Protection Agency as part of the state implementation plan.

(e} The administrative regulation will be implemented as follows: On and after the effective date of this administrative regulation,
affected sources shall comply with the provisions of 401 KAR 50:012, as part of the existing regulatory program.

Date: July 14, 1995
Natural Resources and Environmental Protection Cabinet

Department for Environmental Protection

Division for Air Quality

(1) 401 KAR 50:031, Inherent physical limitations. The subject matter of this proposed administrative regulation will establish new
criteria for calculating potential to emit when determining major source status under Title V of the Clean Air Act Amendments (CAAA). The
proposed administrative regulation will not exempt any source from compliance with air quality requirements or from having to obtain a state-
origin permit if the source is otherwise required to do so. Neither will it exempt any source from the Title V program if that source is subject to
Title V under the CAAA. It will, however, defer a large number of affected sources in Kentucky from having to obtain a federally enforceable
permit for up to 5§ years following U.S. EPA approval of the state’s Title V Operating Permits Program.

(2) The Division for Air Quality intends to promulgate an administrative regulation governing the subject matter listed above unless
a similar interpretation of potential to emit is published as U.S. EPA Guidance or contained in the revised 40 CFR Part 70 rule, which is expected
to become final in early 1996. If either of these events should occur, this administrative regulation may be withdrawn or repealed.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August
31, 1995, at 10 a.m. (ET), in the Conference Room of the Division for Air Quality, 803 Schenkel Lane, Frankfort, Kentucky 40801,

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b} If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 20 days prior to August 31, 1995, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Division for Air Quality,
Attention John E. Hormback, 803 Schenksl Lane, Frankfort, Kentucky 40601.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "I will not attend the public hearing.”

{6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Division for Air Quality at the address listed above.

(7) Information relating to the proposed administrative regulation,

(a) The statutory autharity for the promulgation of an administrative regulation relating to the determination of major source status under
Title V of the CAAA is 42 USC 7661-7661f (Title V of the CAAA), KRS 224.10-100 and 224.20-120.

(b) The administrative regulation that the Division for Air Quality intends to promulgate will not amend an existing administrative
regulation. It will state that any source whose actual emissions are less than some specified percent of the major source threshold (the division
is considering 20% to 50%) is presumed to have inherent physical limitations which prevent it from being a major source and is, therefore, a
minor source. It will also include monitoring, recordkeeping, and reporting requirements with which the source must comply in order to ensure
it remains at or below the spacified threshold.

(c) The necessity and function of the proposed administrative regulation is as follows: KRS 224,10-100 requires the Natural Resources
and Environmental Protection Cabinet to prescribe administrative regulations for the prevention, abatement, and control of air pollution. KRS
224.20-120 requires that the Cabinet, when setling standards, give due recognition and consideration to such factors as existing physical
conditions. 42 USC 7661-7661f requires the state to promulgate regulations which implement an operating permits program. There are more
than 2700 air contaminant sources either permitted or registered with the Division for Air Quality and contained in the Kentucky Emissions
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Inventory System (KyEIS). The Division estimates that unless this or a similar rule is adopted, hundreds of small sources in Kentucky will be
classified as “major under Title V of the CAAA and will, therefore, be required to submit their applications for a Title V permit or a federally-
enforceable state operating permit (FESOP) within one year after program approval. The Division for Air Quality proposes this administrative
regulation to clarify that sources whose actual emissions remain relatively low will not be required to obtain a federally-enforceable operating
permit unless required to do so by the U.S. EPA at some future date.

(d) The expected bensfits from the proposed administrative regulation will accrue to both the affected sources and the Division for
Air Quality. Affected sources will be deferred from having to submit lengthy applications and complying thereafter with Title V requirements, and
the division will be deferred from having to review and process the resulting permits and permit revisions. This deferral will extend for up to five
years, or until the U.S. EPA rules that the source is required to obtain a permit, or is exempt from Title V altogether.

(e) The administrative regulation will be implemented as follows: On and after the effective date of this administrative regulation,
affected sources shall comply with the provisions of 401 KAR 5§0:031 as part of the existing regulatory program.

Date: July 14, 1995

Natural Resources and Environmental Protection Cabinet
Department for Environmental Protection

Division for Air Quality

(1) 401 KAR 50:032, Exclusionary rules. The subject matter of this administrative regulation will establish new criteria for specific
categories of sources when calculating their potential to emit for major source determination under Title V of the Clean Air Act Amendments
(CAAA). The proposed administrative regulation will not exempt any source from compliance with air quality requirements or from having to obtain
a state-origin permit if the source is otherwise required to do so. Neither will it exempt any source from the Title V program if that source is
subject to Title V under the CAAA. It will, however, defer certain specified categories of air contaminant sources in Kentucky from having to
obtain a federally enforceable permit foliowing U.S. EPA approval of the state’s Title V Operating Permits Program.

(2) The Division for Air Quality intends to promulgate an administrative regulation governing the subject matter listed above unless
a similar interpretation of potential to emit which achieves the same benefit is published as U.S. EPA Guidance or is contained in final revisions
to the 40 CFR Part 70 rule, or unless the Cabinet determines the same benefit can be better achieved through promulgation of 401 KAR 50:031,
inherent physical limitations, which is also being proposed at this time. If either of these events should occur this administrative regulation may
be withdrawn or repealed.

{3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August
31, 1995, at 10 a.m. (ET), in the Conference Room of the Division for Air Quality, 803 Schenkel Lane, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 20 days prior to August 31, 1995, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Division for Air Quality,
Attention John E. Hornback, 803 Schenkel Lane, Frankfort, Kentucky 40601.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Division for Ajr Quality at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to the determination of potential to emit under
Title V of the CAAA is 42 USC 7661-7661f (Title V of the CAAA), KRS 224.10-100 and 224.20-120.

(b) The administrative regulation that the Division for Air Quality intends to promulgate will not amend an existing administrative
regulation. It will state that any source in one of the categories specified could not exceed the throughput stated for that category unless the
source obtains a permit from the Division for Air Quality. For example, filling stations could not exceed a designated amount of throughput, where
the amount would be calculated to ensure that the source’s maximum emissions could not exceed some specified percent of the major source
threshold (the division is considering 20% to 50%). The regulation would also include monitoring, recordkeeping, and reporting requirements
with which the source must comply in order to ensure it remains at or below the specified throughput.

(¢) The necessity and function of the proposed administrative regulation is as follows: KRS 224.10-100 requires the Natural'Resources
and Environmental Protection Cabinet to prescribe regulations for the prevention, abatement, and control of air pollution. KRS 224.20-120
requires that the Cabinet, when setting standards, give due recognition and consideration to such factors as existing physical conditions. 42 USC
7661-7661f requires the state to promulgate regulations which implement an operating permits program. There are more than 2700 air
contaminant sources either permitted or registered with the Division for Air Quality and contained in the Kentucky Emissions Inventory System
(KyEIS). The Division estimates that unless this or a similar rule is adopted, hundreds of small sources in Kentucky will be classified as "major”
under Title V of the CAAA and will, therefore, be required to submit their applications for a Title V permit or a federally-enforceable state
operating permit (FESOP) within one year after program approval. The Division for Air Quality proposes this administrative regulation to clarify
that sources whose actual emissions remain relatively low will not be required to obtain a federally-enforceable operating permit unless required
to do so by the U.S. EPA at some future date..

(d) The expected benefits from the proposed regulation will accrue to both the affected sources and the Division for Air Quality.
Affected sources will be deferred from having to submit lengthy applications and complying thereafter with Title V requirements, and the division
will be deferred from having to review and process the resulting permits and permit revisions. This deferral will extend for up to five years, or
until the U.S. EPA rules that the source is required to obtain a permit, or is exempt from Title V altogether.

(e) The administrative regulation will be implemented as follows: On and after the effective date of this administrative regulation,
affected sources shall comply with the provisions of 401 KAR 50:032 as part of the existing regulatory program.
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Date: July 14, 1995
Natural Resources and Environmental Protection Cabinet

Department for Environmental Protection

Division for Air Quality

(1) 401 KAR 50:033, Acid rain phase I} application forms. The subject matter of this proposed administrative regulation relates to the
necessity of the Division for Air Quality to adopt for phase Il of the acid rain program the forms designed by the U.S. Environmaental Protection
Agency (U.S. EPA) as follow up to phase |, which was implemented at the federal level. The adoption of this rule is required for approval of
Kentucky's Title 1V acid rain program by the U.S. EPA.

(2) The Division for Air Quality intends to promulgate an administrative regulation that incorporates by reference the federal acid rain
phase |l application forms.

{3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August
31, 1995, at 10 a.m. (ET), in the Conference Room of the Division for Air Quality, 803 Schenkel Lane, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5§ members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

{b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 20 days prior to August 31, 1995, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Division for Air Quality,
Attention John E. Hornback, 803 Schenkel Lane, Frankfort, Kentucky 40601.

{b) On a request for public hearing, a person shall state:

1. “ agree to attend the public hearing.”; or

2. “1 will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Division for Air Quality at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to acid rain phass || application forms is 42 USC
7651-76510, KRS 224.10-100, and 224.20-100.

{b) The administrative regulation that the Division for Air Quality intends to promulgate will not amend an existing administrative
regulation. The Division for Air Quality, in 401 KAR 50:072, incorporated by reference the federal acid rain program. The new administrative
regulation will incorporate by reference the federal acid rain phase Il application forms corresponding to 401 KAR 50:072. This administrative
regulation will establish the following: four forms addressing a phase Il permit application, new unit exemption, retired unit exemption, and
repowering extension plan; and three forms addressing opt-in permit application, opt-in parmit application workshest, and thermal energy plan.

(c) The necessity and function of the proposed administrative regulations is as follows: KRS 224.10-100 requires the Natural Resources
and Environmental Protection Cabinet to prescribe regulations for the prevention, abatement, and contral of air pollution. The Acid Rain Program
has been deemed essential for the protaction of the public health and the environment by the United States Congress and the Kentucky General
Assembly. The adoption of this administrative regulation is a necessary requirement for Kentucky to obtain approval of its Title IV acid rain
program and the Title V permitting program.

(d) The benefit expected from the administrative regulation is that the adoption of this administrative regulation will fulfill one of the
requirements for federal approval of Kentucky's Title 1V acid rain program and Title V permitting program. Implementation of the acid rain program
will result in enhanced protection of the Commonwealth's citizens and environment.

{e) The administrative regulation will be implemented as follows: upon approval of Kentucky's Title V permitting program and Title IV
acid rain program, and on and after the effective date of this administrative regulation, the forms incorporated by reference in this administrative
regulation will be required to be submitted with a source's Title IV phase Il permit application.

Date: July 14, 1995
Natural Resources and Environmental Protection Cabinet
Department for Environmental Protection
Division for Air Quality

(1) 401 KAR 50:035, Permits, will upon adoption, amend the existing regulation. The subject matter of this amendment will incorporate
changes contained in the U.S. EPA’s July 10, 1995 guidance memorandum entitled "White Paper for Streamlined Development of Part 70 Permit
Applications" into the state permitting regulation. These amendments will remove or revise certain requirements for a complete application
contained in the original 40 CFR Part 70 rule which the U.S. EPA has determined are more burdensome than necessary.

(2) The Division for Air Quality intends to promulgate one amended administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the amended administrative regulation has been scheduled for August
31, 1995, at 10 a.m. (ET), in the Conference Room of the Division for Air Quality, 803 Schenkel Lane, Frankfort, Kentucky 40601. While the
cabinet welcomes any comments regarding the proposed amendments, we specifically request those which address whether any or all of the
proposed changes will be effective in reducing the burden of preparing and submitting Title V permit applications, and whether any or all of the
proposed changes will reduce the effectivenass of Title V permits in protecting Kentucky's air quality. A complete copy of the "White Paper” can
be found on the U.S. EPA’s TTN Bulletin Board, or by contacting Hank Wiseman at the Frankfort office of the Division for Air Quality, phone
(502) 573-3382.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agres, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and an agreement to attend the public hearing, are not received from the required number of
people at least 20 days prior to August 31, 1995, the public hearing will be cancalled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Division for Air Quality,
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Attention John E. Hornback, 803 Schenkel Lane, Frankfort, Kentucky 40601.

{b) Cn a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
amended administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Division for Air Quality at the address listed above.

(7) information relating to this proposed amended administrative regulation.

(a) The statutory authority for the promulgation of this amended administrative regulation is KRS 224.10-100, 224.20-120, and 42 USC
7661-7661f (Title V of the CAAA).

(b) The proposed regulation that the Division for Air Quality intends to promulgate will amend an existing administrative regulation,
401 KAR 50:035. A brief summary of the proposed amendments follows: provide emission descriptions, not emission estimates, for emissions
not regulated at the source unless such estimates are needed for other purposes, such as for fee calculation; submit checklists, not emission
descriptions, for insignificant activities based on size/production rate and for risk management plans submitted under Section 112(r); provide
citations for applicable requirements, with qualitative descriptions for each emissions unit, and for prior new source review permits; exclude
certain trivial and short-term activities from the application; provide group treatment for activities subject to certain generally-applicable
requirements; certify compliance status without requiring reconsideration of previous applicability decisions; use the permitting process to identify
environmentally significant terms of new source review (NSR) permits which should be incorporated into the Part 70 permit as federally-
enforceable terms; and submit tons per year estimates only where meaningful to do so, i.e., not for Section 112(r)-only poliutants.

(c) The necessity and function of this proposed amended administrative regulation is as follows: KRS 224.10-100 requires the Natural
Resources and Environmental Protection Cabinet to prescribe administrative regulations for the prevention, abatement, and control of air
pollution. 42 USC 7661-7661f requires the state to promulgate regulations which implement an operating permits program. KRS 224.20-120
requires that the Cabinet, when promulgating standards, recognize all factors found to be proper and just, and give reasonable consideration
to the interests of all parties concerned. The Division for Air Quality proposes this amendment to incorporate those changes contained in EPA's
"White Paper” into its Title V permitting process.

(d) The benefit expected from this proposed amendment will be to reduce the workload for sources in preparing applications and for
the division when reviewing applications and issuing permits.

{e) The administrative regulation will be implemented as follows: on and after the effective date of this amended administrative
regulation, affected sources shall comply with the provisions of 401 KAR 50:085 as part of the existing regulatory program.

Date: July 14, 1995

Natural Resources and Environmental Protection Cabinet
Department for Environmental Protection

Division for Air Quality

(1) 401 KAR 58:001, Definitions and abbreviations of terms used in 401 KAR Chapter 58. The subject matter of this administrative
regulation is definitions and abbreviations of terms used in 401 KAR Chapter 58, Asbestos.

(2) The Division for Air Quality intends to promulgate an administrative regulation, 401 KAR §8:001, governing the subject matter listed
above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August
31, 1995, at 10 a.m. (ET), in the Conference Room of the Division for Air Quality, 803 Schenksl Lane, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of § persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) if a request for a public hearing, and an agreement to attend the public hearing, are not received from the required number of
people at least 20 days prior to August 31, 1995, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Division for Air Quality,
Attention John E. Hornback, 803 Schenkel Lane, Frankfort, Kentucky 40601.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body. '

{b) Persons who wish to file this request may obtain a request form from the Division for Air Quality at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regutation relating to definitions and abbreviations of terms used
in 401 KAR Chapter 58 is 42 USC 2641-2654, KRS 224.10-100 and 224.20.100.

(b) The administrative regulation that the Division for Air Quality intends to promulgate will not amend an existing administrative
regulation. It will create a source for standardized definitions and abbreviations of terms related to asbestos. It will provide for a uniform
understanding of the terminology used in 401 KAR Chapter 58.

(¢) The necessity and function of the proposed administrative regulation is as follows: KRS 224.10-100 requires the Natural Resources
and Environmental Protection Cabinet to prescribe regulations for the prevention, abatement, and control of air poliution. This proposed
administrative regulation will provide for the defining of terms to be used in 401 KAR Chapter 58. The Division for Air Quality proposes this
administrative regulation to provide clarification of terminology for all air quality regulations in 401 KAR Chapter 58.

{d) The benefit expected from the proposed administrative regulation is that definitions for asbestos control will be compatible with
the federal definitions and, therefore, approvable by the United States Environmental Protection Agency. The proposed administrative regulation
will provide clarification of terminology for all air quality regulations in 401 KAR Chapter 58.

{e) The proposed administrative regulation will be implemented as follows: on and after the effective date of this proposed
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administrative regulation, the regulations in 401 KAR Chapter 58 will use the standard definitions contained in this proposed administrative
regulation.

Date: July 14, 1995
Natural Resources and Environmental Protection Cabinet

Department for Environmental Protection

Division for Air Quality

(1) 401 KAR 58:005, Accreditation of asbestos professionals. The subject matter of this amended administrative regulation is
incorporating commercial and public buildings into the existing regulation 401 KAR 58:005, School asbestos abatement accreditation. The subject
matter of this amendment expands Kentucky's accreditation requirements for school asbestos abatement to include asbestos professionals
involved with other commercial and public buildings.

(2) The Division for Air Quality intends to promulgate an amended administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the amended administrative regulation has bsen scheduled for August
31, 1995, at 10 a.m. (ET), in the Conference Room of the Division for Air Quality, 808 Schenkel Lane, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5§ members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and an agreement to attend the public hearing, are not received from the required number of
people at least 20 days prior to August 31, 1995, the public hearing will be cancslled.

{5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Division for Air Quality,
Attention John E. Hornback, 803 Schenkel Lane, Frankfort, Kentucky 40601,

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire o be informed of the intent of an administrative bady to promulgate an
amended administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Division for Air Quality at the address listed above.

(7) Information relating to this proposed amended administrative regulation.

(a) The statutory authority for the promulgation of this amended administrative regulation relating to asbestos accreditation is 42 USC
2641-2654, KRS 224.10-100, 224.20-100, 224.20-300, and 224.20-310.

(b) The amended administrative regulation that the Division for Air Quality intends to promulgate will amend existing administrative
regulation 401 KAR 58:005. It will expand the accreditation of asbestos professicnals and approval of asbestos training courses to include
asbestos abatement accreditation for commercial and public buildings as well as schools.

(c) The necessity and function of this proposed amended administrative regulation is as follows: Section 206 of Title Il of the Toxic
Substances Control Act (also known as the Asbestos Hazard Emergency Response Act, or AHERA) requires accreditation of schools’ asbestos
professionals. It also requires states to develop their own accreditation programs based upon U.S. EPA’'s Model Accreditation Plan, or MAP
(Appendix C to AHERA). Public Law 101-637 (the Asbestos School Hazard Abatement Reauthorization Act of 1990, or ASHARA) expanded
these accreditation requirements to include asbestos professionals in public and commercial buildings, required U.S. EPA to revise its MAP
accordingly, and mandated states to update their accreditation programs to be as stringent as the revised MAP within 180 days after the
commencement of the first regular legisiative session following the revised MAP’s promulgation.

(d) The benefit expected from this proposed amended administrative regulation is that it will enable Kentucky to have a U.S. EPA-
approved accreditation program as mandated by federal law. This also will give Kentucky primacy for oversesing accreditation requirements.
Additionally, it will help training course providers and their graduates by decentralizing their accreditation requirements from the federal to the
state level. It will further the protection of Kentucky's citizens from a hazardous air poliutant.

(e) The amended administrative regulation will be implemented as follows: on and after the effective date, the Division for Air Quality
will approve qualified training providers in five disciplines and accredit their qualified graduates, including renewals of accreditation,

Date: July 14, 1995
Natural Resources and Environmental Protection Cabinet
Department for Environmental Protection
Division for Air Quality

(1) 401 KAR 58:020, Asbestos standards for sources other than renovation and demolition operations. The subject matter of the
proposed administrative regulation relates to the necessity of the Division for Air Quality to adopt the asbestos national emissions standards
for hazardous air pollutants (NESHAP) required by the U.S. Environmental Protection Agency (U.S. EPA). Adoption of the proposed
administrative regulation is required in order for the Commonwaealth to continue to have the delegated authority to enforce the federal Asbestos
NESHAP regulation, 40 CFR 61.140 through 61.144 and 61.146 through 61.157 (Subpart M), except as those sections apply to demolition and
renovation activities. The proposed administrative regulation will provide for the control of asbestos emissions from sources other than renovation
and demolition operations.

(2) The Division for Air Quality intends to promulgate an administrative regulation governing the subject matter listed above.

(3} A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August
31, 1985, at 10 a.m. (ET), in the Conference Room of the Division for Air Quality, 803 Schenkel Lane, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree in writing to be present at the public hearing.

(b) If a request for a public hearing, and an agreement to attend the public hearing, are not received from the required number of
people at least 20 days prior to August 31, 1995, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Division for Air Quality,
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Attention John E. Hornback, 803 Schenkel Lane, Frankfort, Kentucky 40601,

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. " will not attend the public hearing."”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Division for Air Quality at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of the proposed administrative regulation relating to asbestos abatement is KRS 224.10-
100 and 224.20-100, 224.20-110, and 224.20-120. The proposed administrative reguiation will adopt the fedsral NESHAP standards for asbestos
as required by the U.S. EPA.

(b) The administrative regulation that the Division for Air Quality intends to promuigate will not amend an existing regulation. it will
repeal 401 KAR 57:011, which addresses asbestos control from the sources covered by this regulation, and will provide for the control of
asbestos emissions from sources other than renovation and demolition operations, as required by the U.S. Environmental Protection Agency
in the asbestos national emissions standard for hazardous air pollutants (NESHAP).

(c) The necessity and function of the proposed administrative regulation is as follows: 42 USC 7412(d) mandates the U.S. EPA to
promulgate federal NESHAP reguiations which establish emission standards for sources of hazardous air pollutants. The Division for Air Quality
is proposing this administrative regulation so that the Commonwealth will continue to have the delegated authority to enforce the provisions of
the corresponding federal NESHAP regulation.

(d) The benefit expected from the administrative regulation is that sources subject to the federal NESHAP regulation will be able to
work with the state rather than the federal government to obtain necessary permits.

(e) The administrative regulation will be implemented as follows: on and after the effective date of this administrative regulation, those
sources subject to the federal NESHAP and 401 KAR 57:011 shall comply with the provisions of 401 KAR 58:020 as part of the existing
regulatory program.

Date: July 14, 1995

Natural Resources and Environmental Protection Cabinet
Department for Environmental Protection

Division for Air Quality

(1) 401 KAR 58:030, Asbestos demolition and renovation. The subject matter of this administrative regulation is as follows: work
practice standards for asbestos renovation and demolition are required for Kentucky to be granted delegation of authority for the federal asbestos
National Emission Standard for Hazardous Air Pollutants (NESHAP). The administrative regulation will provide for the control of asbestos
emissions and for work practice standards to protect public health and the environment from asbestos hazards caused by demolition or
renovation activities.

(2) The Division for Air Quality intends to promulgate an administrative regulation governing the subject matter listed above.

(3) A public hearing 1o receive oral and written comments on the proposed administrative regulation has been scheduled for August
31, 1995, at 10 a.m. (ET), in the Conference Room of the Division for Air Quality, 803 Schenkel Lane, Frankfort, Kentucky 40601.

(4){a) The public hearing will be held if:

1. Itis requested in writing by at least & persons, or an administrative body, or an association having at least 5§ members; and

2. A minimum of 5 parsons, or the administrative body or association, agree in writing to be present at the public hearing.

(b) If a request for a public hearing, and an agreement to attend the public hearing, are not received from the required number of
people at least 20 days prior to August 31, 1995, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Division for Air Quality,
Attention John E. Hornback, 803 Schenkel Lane, Frankfort, Kentucky 40601, and phone number (502) 573-3382,

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "l will not attend the public hearing."”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Division for Air Quality at the address listed above.

(7) Information relating to this administrative regulation.

(a) The statutory authority for the promulgation of this administrative regulation relating to asbestos demolition and renovation is KRS
224.10-100, 224.20-100, 224.20-110, 224.20-120, and 224.99-010; and 224.20-300 and 224.20-310, which relate to this administrative regulation
only in as much as they govern accreditation of schools’ asbestos supervisors and building inspectors and the trainers of these asbestos
professionals. This administrative regulation will provide specific work practice standards when handling asbestos for demolition or renovation.

(b) The administrative regulation that the Division for Air Quality intends to promulgate will not amend an existing administrative
regulation. it will repeal 401 KAR 63:042 and will provide added clarification of guidelines for asbestos demolition and renovation in conjunction
with 401 KAR 58:020, Asbestos standards for sources other than demolition and renovation operations.

(c) The necessity and function of this administrative regulation is as follows: KRS 224.10-100 requires the Natural Resources and
Environmental Protection Cabinet to prescribe regulations for the prevention, abatement, and controf of air pollution. The Division for Air Quality
proposes this administrative regulation to clarify the requirements for asbestos demolition and renovation operations, and to achieve consistency
with demolition and renovation requirements of the federal NESHAP regulation, 40 CFR 61.145,

{d) The benefit expected from this administrative regulation is that it will assure the protection of public health and the environment
during asbestos demolition and renovation operations. Also, it will enable sources subject to the federal NESHAP to work with the state rather
than the federal government for demolition and renovation operations.

(e) This administrative regulation will be implemented as follows: on and after the effective date of this administrative regulation, those
sources subject to 40 CFR 61.145 and to 401 KAR 63:042 shall comply with the provisions of 401 KAR 58:030, and the Division for Air Quality
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will enforce work practice standards and contractor certification requirements for asbestos demolition and renovation as part of the existing
regulatory program. :

Date: July 14, 1995
Natural Resources and Environmental Protection Cabinet
Department for Environmental Protection
Division for Air Quality

(1) 401 KAR 60:670, Standards of performance for nonmetallic mineral processing plants, will upon adoption, replace 401 KAR 59:310.
The subject matter of this administrative regulation is the federal New Source Performance Standard (NSPS) for nonmetallic mineral processing
plants that are subject to the corresponding federal NSPS regulation.

(2) The Division for Air Quality intends to promulgate an administrative regulation that incorporates by reference the federal NSPS
regulation 40 CFR 60.670 through 60.676 (40 CFR 60, Subpart O0O0), governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August
31, 1995, at 10 a.m. (ET), in the Conference Room of the Division for Air Quality, 803 Schenkel Lane, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members: and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 20 days prior to August 31, 1995, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Division for Air Quality,
Attention John E. Hornback, 803 Schenkel Lane, Frankfort, Kentucky 40601.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Division for Air Quality at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation refating to the NSPS is KRS 224.10-100, 224.20-100,
224.20-110, 224.20-120; 40 CFR 60, Subpart OO0, and 42 USC 7411.

(b) The administrative regulation that the Division for Air Quality intends to promulgate will replace the existing administrative regulation,
401 KAR 59:310, New nonmetallic mineral processing plants. The new administrative regulation will update the standards of performance for
affected sources from those in the existing regulation.

(c) The necessity and function of the proposed administrative regulation is as follows:
42 USC 7411(b) mandates the U.S. EPA to promulgate federal NSPS regulations which establish standards of performance for new sources
in listed source categories. 42 USC 7411(c)(1) allows the U.S, EPA to delegate to states the authority for implementing and enforcing the federal
NSPS regulations. The proposed administrative regulation contains the same provisions as the federal regulation. The Division for Air Quality
is proposing this administrative regulation so that the Commonwealth will have the delegated authority to enforce the provisions of the
corresponding federal NSPS regulation. Delegation of authority from the U.S. EPA will allow the Commonwealth to cite violations based upon
visible emissions when reference Method 9 is inappropriate.

(d) The benefit expacted from the administrative regulation is that sources subject to the federal NSPS regulation will be able to work
with the state rather than the federal government to obtain necessary permits.

{e) The administrative regulation will be implemented as follows: on and after the effective date of this administrative regulation, those
sources subject to 40 CFR 60.670 through 60.676 {40 CFR 60, Subpart O00) shall comply with the provisions of 401 KAR 60:670 as part of
the existing regulatory program.

Date: July 14, 1995
Natural Resources and Environmental Protection Cabinet
Department for Environmental Protection
Division for Air Quality

(1) 401 KAR 63:101, National emission standards for organic hazardous air pollutants from the synthetic organic chemical
manufacturing industry. The subject matter of this regulation is the federal National Emission Standard for Hazardous Air Pollutants (NESHAP)
for synthetic chemical manufacturers that are subject to the corresponding federal NESHAP regulation, Adoption of the proposed administrative
regulation is required in order for the Commonwealth to have the delegated authority to enforce the federal NESHAP regulation upon approval
of its Title V permitting program by the United States Environmental Protection Agency (U.S. EPA).

(2) The Division for Air Quality intends to promulgate an administrative regulation that incorporates by reference the federal NESHAP
regulation, 40 CFR 63.100 through 63.106 (40 CFR 63, Subpart F), governing the subject matter listed above,

(3) A public hearing to recsive oral and written comments on the proposed administrative regulation has been scheduled for August
31, 1995, at 10 a.m. (ET), in the Conference Room of the Division for Air Quality, 803 Schenkel Lane, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the pubtic hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 20 days prior to August 31, 1995, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Division for Air Quality,
Attention John E. Hornback, 803 Schenkel Lane, Frankfort, Kentucky 40601,

(b) On a request for public hearing, a person shall state:
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1. “ agree to attend the public hearing.”; or

2. “I will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Division for Air Quality at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to the NESHAP regulation is KRS 224.10-100,
224.20-100, 224.20-110, and 224.20-120.

(b) The administrative regulation that the Division for Air Quality intends to promulgate will not amend an existing administrative
regulation. The new administrative regulation will incorporate by reference those national emission standards in the corresponding federal rule.

(c) The necessity and function of the proposed administrative regulations is as follows: 42 USC 7412(d) mandates the U.S. EPA to
promulgate federal NESHAP regulations which establish emission standards for major and area sources of hazardous air pollutants as listed
in the 1990 amendments to the federal Clean Air Act. The proposed administrative regulation will contain the same provisions as the federal
regulation. The Division for Air Quality is proposing this administrative regulation so that the Commonwealth will have the delegated authority
to enforce the provisions of the carresponding federal NESHAP regulation.

(d) The benefit expected from the administrative regulation is that sources subject to the federal NESHAP regulation will be able to
work with the state rather than the federal government to obtain necessary permits,

(e) The administrative regulation will be implemented as follows: upon approval of Kentucky's Title V permitting program by the U.S.
EPA, and on and after the effective date of this administrative regulation, those sources subject to 40 CFR 63.100 through 63.106 (40 CFR 63,
Subpart F) shall comply with the provisions of 401 KAR 63:101 as part of the existing regulatory program.

Date: July 14, 1995
Natural Resources and Environmental Protection Cabinst
Department for Environmental Protection
Division for Air Quality
(1) 401 KAR 63:110, National smission standards for organic hazardous air pollutants from synthetic organic chemical manufacturing
industry process vents, storage vessels, transfer aperations, and wastewater. The subject matter of this regulation is the federal Nationa!
Emission Standard for Hazardous Air Pollutants (NESHAP) for synthetic chemical manufacturers that are subject to the corresponding federal
NESHAP regulation. Adoption of the proposed administrative regulation is required in order for the Commonwealth to have the dslegated
authority to enforce the federal NESHAP regulation upon approval of its Title V permitting program by the United States Enviranmental Protection
Agency (U.S. EPA).
(2) The Division for Air Quality intends to promulgate an administrative regulation that incorporates by reference the federal NESHAP
regulation, 40 CFR 63.110 through 63.152 (40 CFR 63, Subpart G), governing the subject matter listed above.
"(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August
31, 1995, at 10 a.m. (ET), in the Conference Room of the Division for Air Quality, 803 Schenkel Lane, Frankfort, Kentucky 40601.
(4)(a) The public hearing will be held if:
1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and
2. A minimum of § persons, or the administrative body or assaciation, agree, in writing, to be present at the public hearing.
(b} If a request for a public hearing, and agresment to attend the public hearing, are not received from the required number of people
at least 20 days prior to August 31, 1995, the public hearing will be cancelled.
(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Division for Air Quality,
Attention John E. Hornback, 803 Schenkel Lane, Frankfort, Kentucky 40601.
(b) On a request for public hearing, a person shall state:
1. “l agree to attend the public hearing.”; or
2. ! will not attend the public hearing.”
(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a spaecific subject matter may file a request to be informed by the administrative body.
{b) Persons who wish to file this request may obtain a request form from the Division for Air Quality at the address listed above.
(7) Information relating to the proposed administrative regulation.
(a) The statutory authority for the promulgation of an administrative regulation relating to the NESHAP regulation is KRS 224.10-100,
224.20-100, 224.20-110, and 224.20-120.
(b} The administrative regulation that the Division for Air Quality intends to promulgate will not amend an existing administrative
regulation. The new administrative regulation will incorporate by reference those national emission standards in the corresponding federal rule. .
(c) The necessity and function of the proposed administrative regulations is as follows: 42 USC 7412(d) mandates the U.S. EPA to
promulgate federal NESHAP regulations which establish emission standards for major and area sources of hazardous air pollutants as listed
in the 1990 amendments to the federal Clean Air Act. The proposed administrative reguiation will contain the same provisions as the federal
regulation. The Division for Air Quality is proposing this administrative regulation so that the Commonwealth will have the delegated authority
to enforce the provisions of the corresponding federal NESHAP regulation.
{d) The benefit expected from the administrative regulation is that sources subject to the faderal NESHAP regulation will be able to
work with the state rather than the federal government to obtain necessary permits.
(e) The administrative regulation will be implemented as follows: upon approval of Kentucky's Title V permitting program by the U.S.
EPA, and on and after the effective date of this administrative regulation, those sources subject to 40 CFR 63.110 through 63.152 (40 CFR 63,
Subpart G) shall comply with the provisions of 401 KAR 63:110 as part of the existing regulatory program.

Date: July 14, 1995

Natural Resources and Environmental Protection Cabinet
Department for Environmental Protection
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Division for Air Quality

(1) 401 KAR 63:160, National emission standards for organic hazardous air poliutanis for equipment leaks. The subject matier of this
reguiation is the federal National Emission Standard for Hazardous Air Pollutants (NESHAP) for synthetic chemical manufacturers that are subject
to the corresponding federal NESHAP regulation. Adoption of the proposed administrative regulation is required in order for the Commonwealth
io have the delegated authority to enforce the federal NESHAP regulation upon approval of its Title V permitiing program by the United States
Envirormental Protection Agency (U.S. EPA).

{2) The Division for Air Quality intends to promulgate an administrative regulation that incorporates by reference the federal NESHAP
regulation, 40 CFR 63.160 through 63.182 (40 CFR 63, Subpart H), governing the subject matter listed above,

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August
31, 1995, at 10 a.m. (ET), in the Conference Room of the Division for Air Quality, 803 Schenkel Lane, Frankfort, Kentucky 40601,

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b} If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 20 days prior to August 31, 1995, the public hearing will be cancelled,

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Division for Air Quality,
Attention John E. Hornback, 803 Schenkel Lane, Frankfort, Kentucky 40601,

(b) On a request for public hearing, a person shall state:

1. “ agree to attend the public hearing.”; or

2. * will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a spacific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to fils this request may obtain a request form from the Division for Air Quality at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to the NESHAP regulation is KRS 224.10-100,
224.20-100, 224,20-110, and 224.20-120.

{b) The adminisirative regulation that the Division for Air Quality intends to promulgate will not amend an exisiing adminisirative
regulation. The new administrative regulation will incorporate by reference those national emission siandards in the corresponding federal rule.

(¢) The necessity and funciion of the praposed administrative regulations is as follows: 42 USG 7412(d) mandates the U.S. EPA to
promulgate federal NESHAP regulations which establish emission standards for major and area sources of hazardous air polluiants as listed
in the 1990 amendmenis 1o the foderal Glean Air Act. The proposed adminisirative regulation will contain the same provisions as the federal
regulation. The Division for Air Quality is proposing this administrative regulation so that the Gommonwealth will have the delegaied authority
io enforce ihe provisions of the conmesponding federal NESHAP regulaiion,

{d) The benefit expected from the administrative regulation is that sources subject to the federal NESHAP regulation will be able 1o
work with the state rather than the federal govemment to obtain necessary permits.

{) The administrative regulation will bs implemented as follows: upon approval of Kentucky's Title V permitting program by the U.S,
EPA, and on and after the effective date of this administrative regulation, those sources subject to 40 CFR 63.160 through 63.182 (40 CFR 63,
Subpart H) shall comply with the provisions of 401 KAR 63:160 as part of the existing regulatory program,

Data: July 14, 1995
Matral Resources and Environmenial Protection Cabinet
Depariment for Environmental Protection
Division for Air Quality

(1) 401 KAR 63:190, National emission standards for arganic hazardous air pollutants for certain processes subject fo the negotiaied
regulation for equipment leaks. The subject matter of this administrative regulation is the federal National Emission Standard for Hazardous Air
Pollutanis (NESHAP) for processes which are subject to the emission standard for aquipment leaks. The affecied processes are those which
are located at a major source of hazardous air pollutants and produce any of the following: (1) styrene-butadiene rubber; (2) polybuiadiene
iubber; (3) specified agricultural chemicals; (4) specified polymer/resins and chemical products; (5) pharmaceutical processes using carbon
tetrachloride or methylene chloride. Adoption of the proposed administrative regulation is required in order for the Commonwsalth to have the
delegated authority to enforce the federal NESHAP regulation upon approval of its Title V permitting program by the United States Environmental
Protection Agency (U.S. EPA).

(2) The Division for Air Quality intends to promulgate an administrative regulation that incorporates by reference the federal NESHAP
regulation 40 CFR 63.190 through 63.193 (40 CFR 63, Subpart I), governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August
31, 1995, at 10 a.m. (ET), in the Gonference Room of the Division for Air Quality, 803 Schenke! Lane, Frankfort, Kentucky 40601,

{4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 parsons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

{b) If a request for a public hearing, and agreement to attend the public hearing, are not recsived from the required number of people
at least 20 days prior to August 31, 1995, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Division for Air Quality,
Adtention John E. Hornback, 803 Schenkel Lane, Frankfort, Kentucky 40501,

{b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A providss that parsons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a spacific subject matter may file a request to be informed by the administrative body.
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{b) Persons who wish to file this request may obtain a request form from the Division for Air Quality at the addrass listed above.

(7) Information relating to the proposed administrative regulation,

(a) The statutory authority for the promulgation of an administrative regulation relating to the NESHAP regulation is KRS 224.10-100,
224.20-100, 224.20-110, and 224.20-120.

(b) The administrative regulation that the Division for Air Quality intends to promulgate will not amend an existing administrative
regulation. The new administrative regulation will incorporate by reference those national emission standards in the corresponding federal! rule.

(c) The necessity and function of the proposed administrative regulation is as follows: 42 USC 7412(d) mandates the U.S. EPA to
promiulgate federal NESHAP regulations which establish national emission standards for major and area sources of hazardous air pollutants
as listed in the 1990 amendments to the federal Clean Air Act, The proposed administrative regulation will contain the same provisions as the
federal regulation. The Division for Air Quality is proposing this administrative regulation so that the Commonwealth will have the delegated
authority to enforce the provisions of the correspanding federal NESHAP regulation.

{d) The benefit expected from the administrative regulation is that sources subject to the federal NESHAP regulation will be able to
worlc with the state rather than the federal government to obtain necessary permits.

{e) The administrative regulation will be implemented as follows: upon approval of Kentucky’s Title V permitting program by the U.S.
EPA, and on and after the effective date of this administrative regulation, those sources subjact to 40 CFR 63.190 through 63.193 (40 CFR 63,
Subpart 1) shall comply with the provisions of 401 KAR 63:180 as part of the existing regulatory program.

Date: July 14, 1995
Naturat Resources and Environmental Protection Cabinet
Department for Environmental Protection
Division for Air Quality

(1) 401 KAR 63:340, National emission standards for chromium emissions from hard and decorative chromium electroplating and
chromium anodizing tanks. The subject matter of this administrative regulation is the federal National Emission Standard for Hazardous Air
Pollutants (NESHAP) for sources which perform hard chromium slectroplating, decorative chromium electroplating, or chromium anodizing and
are subject to the corresponding federal NESHAP regulation. Adoption of the proposed administrative regulation is required in order for the
Commonwealth to have the delegated authority to enforce the federal NESHAP regulation upon approval of its Title V permitting program by
the United States Environmental Protection Agency (U.S. EPA).

{2) The Division for Air Quality intends to promulgate an administrative regulation that incorporates by reference the federal NESHAP
regulation 40 CFR 63.340 through 63.347 (40 CFR 63, Subpart N), governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August
31, 1895, at 10 a.m. (ET), in the Conference Room of the Division for Air Quality, 803 Schenkel Lane, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least § persons, or an administrative body, or an assaciation having at least 5 members; and

2. A minimum of § persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not recsived from the required number of people
at least 20 days prior to August 31, 1995, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Division for Air Quality,
Attention John E. Homback, 803 Schenkel Lane, Frankfort, Kentucky 40801,

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. " will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a spscific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may cbtain a request form from the Division for Air Quality at the address listed above.

(7} information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to the NESHAP regulation is KRS 224.10-100,
224.20-100, 224.20-110, and 224.20-120.

{b) The administrative regulation that the Division for Air Quality intends to promulgate will not amend an existing administrative
regulation. The new administrative regulation will incorporate by reference those national emission standards in the corresponding federal rule.

(¢) The necessity and function of the proposed administrative regulation is as follows: 42 USC 7412(d) mandates the U.S. EPA to
promulgate federal NESHAP regulations which establish national emission standards for major and area sources of hazardous air poflutants
as listed in the 1990 amendments to the federal Clean Air Act. The proposed administrative regulation will contain the same provisions as the
federal regulation. The Division for Air Quality is proposing this administrative regulation so that the Commonwsalth will have the delegated
authority to enforce the provisions of the corresponding federal NESHAP regulation.

(d) The benefit expected from the administrative regulation is that sources subject to the federal NESHAP regulation will be able to
work with the state rather than the federal government to obtain necessary permits,

(e) The administrative regutation will be implemented as follows: upon approval of Kentucky's Title V permitting program by the U.S.
EPA, and on and after the effective date of this administrative regulation, those sources subject to 40 CFR 63.340 through 63.347 (40 CFR 63,
Subpart N} shall comply with the provisions of 401 KAR 63:340 as part of the existing regulatory program.

Date: July 14, 1995
Natural Resources and Environmental Protection Cabinet
Department for Environmental Protection
Division for Air Quality v
(1) 401 KAR 63:360, National emission standards for hazardous air pollutants for ethylene oxide commercial sterilization and

: fumigation operations. The subject matter of this administrative regulation is the federal National Emission Standard for Hazardous Air Pollutants

(NESHAP) for sterilization and fumigation operations which use ethylene oxide and are subject to the corresponding federal NESHAP regulation,
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Adoption of the proposed administrative regulation is required in order for the Commonwealth to have the dalegated authority to enforce the
federal NESHAP regulation upon approval of its Title V permitting program by the United States Environmental Protection Agency (U.S. EPA).

(2) The Division for Air Quality intends to promulgate an administrative ragulation thai incorporates by reference the federal NESHAP
regulation 40 CFR 63.360 through 63.367 (40 CFR 63, Subpart ), governing the subject matier listed above.

(3) A public hearing to receive oral and writien comments on the proposed administrative regulation has been scheduled for August
31, 1995, at 10 a.m. (ET), in the Conference Room of the Division for Air Quality, 803 Schenkel Lane, Frankfort, Kentucky 40601,

{4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least & persons, or an administrative body, or an association having at least 5§ members; and

2. A minimum of 5 persons, or the administrative bady or assaciation, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 20 days prior to August 31, 1995, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Division for Air Quality,
Attention John E. Hornback, 803 Schenkel Lane, Frankfort, Kentucky 40601.

(b) On a request for public hearing, a person shall state:

1. " agree to attend the public hearing.”: or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Division for Air Quality at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to the NESHAP regulation is KRS 224.10-100,
224.20-100, 224.20-110, and 224.20-120,

(b) The administrative regulation that the Division for Air Quality intends to promulgate will not amend an existing administrative
regulation. The new administrative regulation will incorporate by reference those national emission standards in the corresponding federal rule.

{¢) The necessity and function of the proposed administrative regulations is as follows: 42 USC 7412(d) mandates the U.S. EPA to
promulgate federal NESHAP regulations which establish national emission standards for major and area sources of hazardous air pollutants
as listed in the 1990 amendments to the federal Clean Air Act. The proposed administrative regulation will contain the same provisions as the
federal regulation. The Division for Air Quality is proposing this administrative regulation so that the Commonwealth will have the delegated
authority to enforce the provisions of the corresponding federal NESHAP regulation.

(d) The benefit expscted from the amendad regulation is that sources subject to the federal NESHAP regulation will be able to work
with the state rather than the federal government to abtain necessary permits,

(e) The adminisirative regulation will be implemented as follows: upon approval of Keniucky’s Tiile V permitiing program by the U.S,
EPA, and on and after ihe effective date of this administrative regulation, those sources subject to 40 CFR 63,360 through 63.367 (40 CFR 63,
Subpart O) shall comply with the provisions of 401 KAR 63:360 as pari of the existing regulatory program.

Date: July 14, 1905
Natural Resources and Environmental Protection Cabinet
Department for Environmental Protection
Division for Air Quality

(1) 401 KAR 63:400, National emission standards for hazardous air pollutants for industrial process cooling towers. The subject matier
of this administrative regulation is the federal National Emission Standard for Hazardous Air Pollutants (NESHAP) for industrial process cooling
towers (IPCT) which are major sources of hazardous air pollutants, or are integral paris of facilities that are major sources of these pollutants.
Adoption of the proposed adminisirative regulation is required in order for the Commonwealth to have the delegated authority to enforce the
federal NESHAP regulation upon approval of its Title V permitting program by the United States Environmental Protection Agency (U.S. EPA).

(2) The Division for Air Quality intends to promulgate an administrative regulation that incorporates by referance the federal NESHAP
regulation 40 CFR 63.400 through 63.406 (40 CFR 63, Subpart Q), governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has bsen schedulsd for August
31, 1995, at 10 a.m. (ET), in the Conference Room of the Division for Air Quality, 803 Schenkel Lane, Frankfort, Kentucky 40601,

{4){a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of & persons, or the administrative body or association, agres, in writing, to be present at the public hearing.

{b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 20 days prior to August 31, 1995, the public hearing will be cancslled. .

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Division for Air Quality,
Attention John E. Hornback, 803 Schenkel Lans, Frankfort, Kentucky 40601.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who dasire to be informed of the intent of an adminisirative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Division for Air Quality at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to the NESHAP regulation is KRS 224.10-100,
224.20-100, 224.20-110, and 224.20-120,

(b) The administrative regulation that the Division for Air Quality intends to promulgate will not amend an existing administrative
regulation. The new administrative regulation will incorporate by reference those national emission standards in the corresponding federal rule.

(¢) The necessity and function of the proposed administrative regulations is as follows: 42 USC 7412(d) mandates the U.S. EPA to
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promulgate federal NESHAP regulations which establish standards of performance for major and area sources of hazardous air pollutants as
listed in the 1990 amendments to the federal Clean Air Act. The proposed administrative regulation will contain the same provisions as the
federal regulation. The Division for Air Quality is proposing this administrative regulation so that the Commonwealth will have the delegated
authority to enforce the provisions of the corresponding federal NESHAP regulation.

(d) The benefit expected from the administrative regulation is that sources subject to the federal NESHAP regulation will be able to
work with the state rather than the federal government to obtain necessary permits.

(e) The administrative regulation will be implemented as follows: upon approval of Kentucky's Title V permitting program by the U.S.
EPA, and on and after the effective date of this administrative regulation, those sources subject to 40 CFR 63.400 through 63.406 (40 CFR 83,
Subpart Q) shall comply with the provisions of 401 KAR 63:400 as part of the existing regulatory program.

Date: July 14, 1995
Natural Resources and Environmental Protection Cabinet
Department for Environmental Protection
Division for Air Quality

(1) 401 KAR 63:420, National emission standards for gasoline distribution facilities (bulk gasoline terminals and pipeline breakout
stations). The subject matter of this administrative regulation is the federal National Emission Standard for Hazardous Air Pollutants (NESHAP)
for sources which are bulk gasoline terminal or pipeline breakout stations and are subject to the corresponding federal NESHAP regulation.
Adoption of the proposed administrative regulation is required in order for the Commonwealth to have the delegated authority to enforce the
federal NESHAP regulation upon approval of its Title V permitting program by the United States Environmental Protection Agency (U.S. EPA).

(2) The Division for Air Quality intends to promulgate an administrative regulation that incorporates by reference the federal NESHAP
regulation, 40 CFR 63.420 through 63.429 (40 CFR 63, Subpart R), governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August
31, 1995, at 10 a.m. (ET), in the Conference Room of the Division for Air Quality, 803 Schenkel Lane, Frankfort, Kentucky 40601,

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least § members; and

2. A minimum of § persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 20 days prior to August 31, 1985, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Division for Air Quality,
Attention John E. Hornback, 803 Schenke! Lane, Frankfort, Kentucky 40601.

(b) On a request for public hearing, a person shall state:

1. “I agree to attend the public hearing.”; or

2. I will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Division for Air Quality at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to the NESHAP ragulation is KRS 224.10-100,
224.20-100, 224.20-110, and 224.20-120.

(b) The administrative regulation that the Division for Air Quality intends to promulgate will not amend an existing administrative
regulation. The new administrative regulation will incorporate by reference those national emission standards in the corresponding federal rule.

{c) The necessity and function of the proposed administrative regulations is as follows: 42 USC 7412(d) mandates the U.S. EPA to
promulgate federal NESHAP regulations which establish emission standards for major and area sources of hazardous air pollutants as listed
in the 1990 amendments to the federal Clean Air Act. The proposed administrative regulation will contain the same provisions as the federal
regulation. The Division for Air Quality is proposing this administrative regulation so that the Commonwealth will have the delegated authority
to enforce the provisions of the corresponding federal NESHAP regulation.

{d) The benefit expected from the administrative regulation is that sources subject to the federal NESHAP regulation will be able to
work with the state rather than the federal government to obtain necessary permits.

(e) The administrative regulation will be implemented as follows: upon approval of Kentucky's Title V permitting program by the U.S.
EPA, and on and after the effective date of this administrative regulation, those sources subject to 40 CFR 63.420 through 63.429 (40 CFR 63,
Subpart RE) shall comply with the provisions of 401 KAR 63:420 as part of the existing regulatory program.

Date: July 14, 1995
Natural Resources and Environmental Protection Cabinet
Department for Environmental Protection
Division for Air Quality

(1) 401 KAR 63:460, National emission standards for halogenated solvent cleaning. The subject matter of this administrative reguiation
is the federal National Emission Standard for Hazardous Air Pollutants (NESHAP) for sources which utilize solvent cleaning machines and are
subject to the corresponding federal NESHAP regulation. Adoption of the proposed administrative regulation is required in order for the
Commonwaealth to have the delegated authority to enforce the federal NESHAP regulation upon approval of its Title V permitting program by
the United States Environmental Protection Agency (U.S. EPA).

(2) The Division for Air Quality intends to promulgate an administrative regulation that incorporates by reference the federal NESHAP
regulation, 40 CFR 63.460 through 63.469 (40 CFR 63, Subpart T), governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August
31, 1895, at 10 a.m. (ET), in the Conference Room of the Division for Air Quality, 803 Schenkel Lane, Frankfort, Kentucky 40601,

(4)(a) The public heanng will be held if;

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and
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2. A minimum of 5 persons, or the administrative bady or association, agree, in writing, to be present at the public hearing.

(b} If a request for a public hearing, and agreement to atiend the public hearing, are not received from the required number of people
at least 20 days prior to August 31, 1995, the public hearing will bs cancelled,

(6)(a) Persons wishing to request a public hearing should mail their written request to the following address: Division for Air Cluality,
Attention John E. Hornback, 803 Schenkel Lane, Frankfort, Kentucky 40601.

(b) On a request for public hearing, a person shall state:

1. "I 'agree to attend the public hearing.”; or

2. “l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the adminisirative bodly.

{b) Persons who wish to file this request may obtain a requast form from the Division for Air Quality at the address listed above.

{7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to the NESHAP regulation is K8 224.10-1 0o,
224.20-100, 224,20-11i0, and 224.20-120.

(b) The administrative regulation that the Division for Air Quality intends tc promulgate will not amend an axisting administrative
regulation. The new regulation will incorporate by reference those national emission standards in the corresponding federal rule,

(¢) The necessity and function of the proposed adminisirative regulations is as follows: 42 USG 741 2(d) mandaies the 11.8. EPA to
promulgate federal NESHAP regulations which establish ermission standards for major and area sources of hazardous air pollutanis as listed
in the 1990 amendments to the fedsral Clean Air Act. The proposad administrative regulation will contain ihe same provisions as the faderal
regulation. The Division for Air Quality is proposing this administrative regulation so that the Gommonwealih will have the delegated authority
to enforce the provisions of the corresponding federal NESHAP regulation,

(d) The benefit expected from the aciministrative regulation is that sources subject to the federal NESHAR regulation will be able o
work with the state rather than the federal government {o obiain necessary permits.

(e) The administrative regulation will be implemented as follows: upon approval of Kentucky's Title V permitiing prograin by the U.8.
EPA, and on and after the effective date of this administrative regulation, those sources subjoct to 40 CFR 62,450 through 63.469 (40 CFR 63,
Subpart T) shall comply with the provisions of 401 KAR 63:460 as part of the existing regulaiory program.

Date: July 14, 1995
Natural Resources and Environmental Protection Cabinet

Depariment for Environmental Protection

Division for Air Quality »

(1) 401 KAR 63:520, National emission standards for hazardous air pollutants for epoxy resins praduction and non-nylon polyamides
production. The subject matter of this regulation is the federal National Emission Standard for Hazardous Air Pollutanis (NESHAP) for epoxy
resin manufacturors and non-nylon polyamide manufacturers which are located at major sources of hazardous air polluiants and use
epichlorohydrin as a feedstock and are subject to the corresponding federal NESHAP regulation. Adoption of the proposed administrative
regulation is required in order for the Commonwealth to have the delegated authority to enforce the federal NESHAP regulation upon approval
of its Title V permitting program by the United States Environmental Protection Agency (U.S. EPA).

(2) The Division for Air Quality intends to promulgate an administrative regulation that incorporates by reterence the federal NESHAP
regulation, 40 GFR 63.520 through 63.528 (40 CFR 63, Subpart W), governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has besn scheduled for August
31, 1995, at 10 a.m. (ET), in the Conference Room of the Division for Air Quality, 803 Schenke! Lane, Frankiort, Kentucky 40601,

{4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative bady, or an association having at least 5 members: and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 20 days prior to August 31, 1995, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Division for Air Quality,
Attention John E. Hornback, 803 Schenkel Lane, Frankfort, Kentucky 40801.

{b) On a request for public hearing, a person shall state:

1. “l agree to attend the public hearing.”; or

2. “ will not attend the public hearing.”

(6)(@) KRS Chapter 13A provides that persons who desire to be informed of tha intent of an administrativa body to profnulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Division for Air Quality at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory autherity for the promuigation of an administrative regulation relating to the NESHAP regulation is KRS 224.10-100,
224.20-100, 224.20-110, and 224.20-120.

(b) The administrative reguiation that the Division for Air Quality intends to promulgate will not amend an existing administrative
regulation. The new administrative regulation will incorporate by reference those nationat emission standards in the corresponding federal rule,

(c) The necessity and function of the proposed administrative regulations is as follows: 42 USC 7412(d) mandates the U.S. EPA to

regulation. The Division for Air Quality is proposing this administrative regulation so that the Commonwealth will have the delegated authority
to enforce the provisions of the corresponding federal NESHAP reguation.

(d) The benefit expected from the administrative regulation is that sources subject to the federal NESHAP regulation will be able to
work with the state rather than the federal government to obtain necessary permits.

(e} The administrative regulation will be implemented as follows: upon approval of Kentucky's Title V permitting program by the U.S.
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EPA, and on and after the effective date of this administrative regulation, those sources subject to 40 CFR 63.520 through 63.528 (40 CFR 63,
Subpart W) shall comply with the provisions of 401 KAR 63:520 as part of the existing regulatory program.

Date: July 14, 1995
Natural Resources and Environmental Protection Cabinet
Department for Environmental Protection
Division for Air Quality

(1) 401 KAR 63:701, National emission standards for magnetic tape manufacturing operations. The subject matter of this regulation
is the federal National Emission Standard for Hazardous Air Pollutants (NESHAP) for magnetic tape manufacturing operations which are located
at major sources of hazardous air pollutant emissions and those operations which elect to seek a federally enforceable limitation of their
emissions. Adoption of the proposed administrative regulation is required in order for the Commonwealth to have the delegated authority to
enforce the federal NESHAP regulation upon approval of its Title V permitting program by the United States Environmental Protection Agency
(U.S. EPA).

(2) The Division for Air Quality intends to promulgate an administrative regulation that incorporates by reference the federal NESHAP
regulation, 40 CFR 63.701 through 63.708 (40 CFR 63, Subpart EE), governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August
31, 1995, at 10 a.m. (ET), in the Conference Room of the Division for Air Quality, 803 Schenkel Lane, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 20 days prior to August 31, 1995, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Division for Air Quality,
Attention John E. Hornback, 803 Schenkel Lane, Frankfort, Kentucky 40601.

{b) On a request for public hearing, a person shall state:

1. “] agree to attend the public hearing.”; or

2. *| will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Division for Air Quality at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to the NESHAP regulation is KRS 224.10-100,
224.20-100, 224.20-110, and 224.20-120.

(b) The administrative regulation that the Division for Air Quality intends to promulgate will not amend an existing administrative
regulation. The new administrative regulation will incorporate by reference those national emission standards in the corresponding federal rule.

(c) The necessity and function of the proposed administrative regutations is as follows: 42 USC 7412(d) mandates the U.S. EPA to
promulgate federal NESHAP regulations which establish emission standards for major and area sources of hazardous air pollutants as listed
in the 1990 amendments to the federal Clean Air Act. The proposed administrative regulation will contain the same provisions as the federal
regulation. The Division for Air Quality is proposing this administrative regulation so that the Commonwealth will have the delegated authority
to enforce the provisions of the corresponding federal NESHAP regulation.

(d) The benefit expected from the administrative regulation is that sources subject to the federal NESHAP regulation will be able to
work with the state rather than the federal government to obtain necessary permits.

(e) The administrative regulation will be implemented as follows: upon approval of Kentucky's Title V permitting program by the U.S.
EPA, and on and after the effective date of this administrative regulation, those sources subject to 40 CFR 63.701 through 63.708 (40 CFR 63,
Subpart EE) shall comply with the provisions of 401 KAR 63:701 as part of the existing regulatory program.

JUSTICE CABINET
Department of Corrections

Date: July 14, 1995
Justice Cabinet
Department of Corrections

(1) Regulation Number and Title: 501 KAR 6:020, Department of Corrections: Transportation of inmates to funerals or bedside visits,
transportation of inmates, special management inmates, involuntary psychotropic medication policy, inmate grievance procedure, offenses and
penalties, meritorious good time, restoration of forfeited good time, assessment center operations, inmate conflicts, preparole progress reports,
referral procedure for inmates adjudicated guilty but mentally ill, protective custody, inmate furloughs.

(2) The Justice Cabinet, Department of Corrections intends to amend the administrative regulation cited above.

(8) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August
31, 1995, at 9 a.m., in the Auditorium, in the State Office Building, Frankfort, Kentucky 40601.

{4)(a) The public hearing will be held if it is requested, in writing, by at least 5 persons, or an administrative body, or an association
having at least 5 members; and a minimum of 5 persons, or the administrative body or association agree, in writing, to be present at the public
hearing.

{b) If 5 persons, or an administrative body or association, request this public hearing, and agree in writing to be present ai tisis public
hearing, it will be held as scheduled.

(c) If a requast for a public hearing is not received from the required number of people at least 20 days prior to August 31, 1995, the
public hearing will be cancelled.
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(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Justice Cabinet,
Department of Corrections, Office of General Counsel, Room 200, State Office Building, Frankfort, Kentucky 40601.

{b) On a request for public hearing, a person shall state:

1. " agree to attend the public hearing."; or

2. "I will not attend the public hearing."

(6){a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Depariment of Corrections at the address listed.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the premulgation of this administrative regulation is KRS 196.035 and 197.020,

{b) The administrative regulation that the Department of Corrections intends to promulgate will amend 501 KAR 6:020, as follows:

1. Transportation of inmates to funerals or bedside visits (9.4) shall be amendad to clarify the circumstances under which an inmate
may be transporied for visits due to illness or death of family members,

2. Transportation of inmates (9.9) shall be amended to streamline the procedures for transporting inmates.

3. Special management inmates (10.2) shall be amendbad o reflect the procedure for placing inmates in temporary holding calls.

4. Involuntary psychetropic medication policy (18.7) shall be addad to provide procedures to forcibly treat an inmate with antipsychotic
medication when the inmaie is in danger to himself or others and when it is in his medical interest,

5. Inmate grievance procedure {14.6) shall be amended 1o reflact that the court may now hold in abeyance any litigation involving an
issue an inmate could have pursued through the grievance system and did not. The revision shall affect the established time limis within which
an inmate has to file a gievance.

8. Offenses and penalties (15.2) shall be amsnded to clarify and to add additional offenses.

7. Meritorious good time (15.3) shall be amended to clarify the procedure for recommendations for awards of meritorious good time,

8. Restoration of forfeited good time (15-05-01) shall be amended to provide that inmates returned to the institution as parole violaiors
shall not be immediately aligible for restoration of forlsited good time,

9. Assesement cenier oporations (17.2) shall be amended to reflect the currant practice of reporiing opsrational matters to the warden,

10. Inmate conflicts (18.3) shali be addad to reflect the procedure for investigating and documenting conflicts between inmates,

1. Preparole progress reparis (18.10) shall be amsnded to clarify the procedure for sending information tot he Parole Board,

12. Referral procadure for inmates adjudicated guilty but mentally ill (18.12) shall be amended to reflect the procedure for referring
inmates to the Kentucky Correctional Psychiatiic Center for evaluaiion.

13. Protective custody (18.15) shall be amended to reflect current procedures for classification of inmaies to protective custody.

14. Inmate furfoughs (25.4) shall be amended to make this policy consistent with other policies.

(c) The necessity and funciion of the proposed administrative regulation is: To provide consistent policies among all Depariment of
Corrections entities and compliance with state and federal siatutes.

(d) The bensfits expected from the administrative regulation are: To provide consistent policies among all Depariment of Corrections
entities and to most efficiently use departmental resources.

(e) The administrative regulation will be implemented as follows: By promulgating and enforcing the components of the various policies
to provide consistent policy for the department.

Date: July 13, 1995
Justice Cabinet
Department of Corrections

(1) Regulation Number and Title: £91 KAR 6:050, Luther Luckett Correctional Complex: Rules and regulations of the unit, inmate dress
and use of access areas, special management unit, health maintenance: sick call and pill call, pharmacy procedure, use of psychotropic
medications, inmate medical screening and health evaluation, health education and special health programs, inmate packages, modification of
visitation privileges, inmate canteen, cantesn purchase durable items, inmate control of personal funds, on the job training assignments.

(2) The Justice Cabinet, Department of Corrections intends to amend the adminisirative regulation cited above.

(3) A public hearing to receive oral and written commenis on the proposed administrative regulation has been scheduled for August
31, 1895, at 9 a.m,, in the Auditorium, in the State Office Building, Frankfort, Kentucky 40601.

{4)(a) The public hearing will be held if it is requested, in writing, by at least 5 persons, or an administrative body, or an association
having at least 5§ members; and a minimum of & persons, or the administrative body or association agree, in writing, to be present at the public
hearing.

(b) If 5 persons, or an administrative body or association, request this public hearing, and agree in writing to be present at this public
hearing, it will be held as scheduled.

{c) If a request for a public hearing is not received from the required number of people at least 20 days prior to August 31, 1995, the
public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Justice Cabinet,
Department of Corrections, Office of General Counsel, Room 200, State Office Building, Frankfort, Kentucky 40601.

(b) On a request for public hearing, a person shall state:

1. " agree to attend the public hearing.”; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b} Persons who wish to file this request may obtain a request form from the Department of Corrections at the address listed.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of this administrative reguiation is KRS 196.035 and 197.020.

(b) The administrative regulation that the Department of Corrections intends to promulgate will amend 501 KAR 6:050, as foliows:

1. Rules and regulations of the unit (11 -09-01) shall be amended to clarify areas of use of the walkman type radios and restrictions
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of hanging articles within the cells.

2. Inmate dress and use of access areas (11-13-01) shall be amended to direct inmate’'s movement W|th canteen purchases and to
prohibit carrying tobacco products or matches on outside transportation trips.

3. Special management unit (12-01-01) shall be amended to give directives about medical psychological treatment within the unit,

4. Health maintenance services: sick call and pill call (15-01-01) shall be amended to establish sick call schedule within the inmate
living units.

5. Pharmacy procedure (15-03-01) shall be amended to the schedule as posted within the institution.

6. Inmate medical screening and health evaluations (15-10-01) shall be amended to establish the return procedure for inmates out
of the institution on an overnight or longer absence.

7. Use of psychotropic medications (15-03-05) shall be amended to establish the medical protocol.

8. Health education and special health programs (15-16-01) shall be amended to comply with standard language requirements.

9. Inmate packages (18-01-03) shall be amended to establish package address guidelines.

10. Modification of visitation privileges (18-02-03) shall be amended to include modification of visits in relation to inmate or visitor
conduct that is detrimental to the safe, secure, and orderly operation of the institution.

11. Inmate canteen (20-04-02) shall be amended to establish the posting of the inmate canteen schedule.

12. Canteen purchases durable items (20-04-08) shall be amended to establish the purchase process for specific items.

13. Inmate control of personal funds (20-05-01) shali be amended to delete a conflicting statement allowing transfer of money between
unrelated inmates.

14. On the job training assignments (22-01-01) shall be established to outline the complete program.

(c) The necessity and function of the proposed administrative regulation is: To update operating procedures at Luther Luckett
Correctional Complex to comply with OSHA Standards, American Correctional Association Standards and Department of Corrections Policies
and Procedures.

(d) The benefits expected from administrative regulation are: To comply with OSHA Standards, American Corractional Association
Standards and Department of Corrections Policies and Procedures.

(e) The administrative regulation will be implemented as follows: It shall be implemented by having staff comply with operational
procedures and standards noted in policy changes.

TRANSPORTATION CABINET

Date: July 14, 1995
Transportation Cabinet

(1) 600 KAR 4:010, relating to certification of disadvantaged business enterprises.

(2) The Kentucky Transportation Cabinet is considering promulgating an administrative regulation to amend a portion of the criteria
necessary o become eligible as a disadvantaged business enterprise. The proposed amendment would require that if a firm intends to apply
for recertification on the basis of “no change” in the preceding year, the application for recertification shall be on the form or in the format
specified by the Transportation Cabinet. The second change would be to comply with the recent change in 13 CFR 121.101. Pursuant to the
change, Kentucky intends to adopt the small business size of $16.6 million as the appropriate cap for transportation-related DBE programs. The
third item to be considered is the inclusion of additional parts of the federal regulations relating to small businesses. The fourth item to be
considered is inclusion of a statement that if an applicant for recertification submits his application in a timely manner, his certification continues
beyond the expiration date if the Transportation Cabinet has not responded by that date.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August
30, 1995, at 2:30 p.m. local prevailing time, at 501 High Street, 4th Floor Hearing Room, Frankfort, Kentucky 40622.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least § persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or assaciation, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 20 days prior to August 30, 1995, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Sandra G. Pullen, 501
High Street, 10th Floor, State Office Building, Frankfort, Kentucky 40622.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "l will not attend the public hearing."”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Transportation Cabinet at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to the certification of disadvantaged, minority,
and women business enterprises is KRS 174.080 and 49 CFR Part 23.

(b) The administrative regulation that the Transportation Cabinet intends to promulgate an amendment to an existing administrative
regulation relating to the certification of disadvantaged business enterprises.

(c) The necessity and function of the proposed administrative regulation relating to disadvantaged business enterprises is as follows:
Title 49 of the Code of Federal Regulations Part 23 requires that most recipients of funds from the United States Department of Transportation
(USDOT) implement a program to support the fullest possible participation of firms or business enterprises owned and contrclled by minorities,
women, and socially and economically disadvantaged individuals in USDOT programs. The Kentucky Transportation Cabinet as a recipient of
USDOT funds is required by the federal regulation to have a program of certification of disadvantaged, minority, and women business enterprises.
The administrative regulation establishes the procedures and criteria for the Transportation Cabinet’s certification program. It also sets forth the
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requirement that certified and prequalified DBE firms attend an orientation program and management development coarse to increase the
probability of the firm remaining certified.

{d) The expected benefits are: Compliance with the federal program and clarification of the existing administrative regulation,

(8) If you have a disability for which the Transportation Cabinet needs to provide accommodations, please notify us of your
requirements by August 15, 1995, This request does not have to be in writing.

Date: June 1, 1995
Transportation Cabinet

(1) 601 KAR 1:040 and 601 KAR 1:041, relating to application for operating authority and registration for motor carriers authorized
to operate by the Intrastate Commerce Commission.

(2) The Kentucky Transportation Cabinet intends to consider splitting the existing administrative regulation 601 KAR 1:040 into two
administrative regulations. The first, continued to be numbered 601 KAR 1:040, would relate to those motor carriers which ara stil economically
governed by the Transporiation Cabinet. The second, 601 KAR 1:041 would only relate 1o those motor carriers which are no longer economicaily
governed by the Transportation Cabinet.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has besn scheduled for August
30, 1995 at 8 a.m. local prevailing time, at 501 High Street, dth Floor Hearing Room, Frankfort, Kentucky 40622,

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an associasion having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agresment to atiend the public hearing, are not received from the required number of people
at least 20 days prior to August 30, 1995, the public hearing will be cancelled.

{5)(a) Persons wishing to request a public hearing should mail their written request to the following addrass: Sandra G. Pullen, 504
High Street, 10th Floor, State Office Building, Frankfort, Kantucky 40622,

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to bs informed of the intent of an administrative body to promulgate an
administrative regulation governing a spacific subject matter may file a request to be informed by the adminisirative body.

(b) Persons who wish to file this request may obtain a requast form from the Transporiation Cabinet at the address listed above,

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promuigation of an administrative regulaiion relating to application for operating authorily and
regisiration of motor carriers authorized to operate by the Interstate Gommerce Commission is KRS 281.600, 281.620, 281.752, 49 CFR Part
1023, and 49 USC 11501.

(b) The administrative regulation that the Transportation Cabinetintends to promulgate will amend an existing administrative regulation
and create one new administrative regulation,

(c) The necessity and function of the proposed administrative regulation is as follows: This administrative regulation describss the
procedure to follow in applying for intrastate operating authority in the Commonwealth and the registration of intrasiate motor carriers operating
in Kentucky pursuant to authority granted by the Interstate Commerce Commission. 601 KAR 1:040 relates only to motor carriers which are
economically regulated by the Commonwealth while 601 KAR 1:041 will relate to the intrastate transporters of property which is no longer
economically regulated by the Commonwealth of Kentucky.

(d) The benefits expected are: A greater ease and understanding of the regulatory process since the passage of 49 USC 11501,

(8) If you have a disability for which the Transportation Cabinet needs to provide accommodations, please notify us of your
requirements by August 15, 1995, This request does not have to be in writing.

Date: August 1, 1995
Transportation Cabinet

(1) 603 KAR 3:080, relating to outdoor advertising devices and 603 KAR 5:150 relating to encroachment parmits.

(2) The Kentucky Transportation Cabinet intends to promulgate an administrative regulation relating to outdoor adveriising devices
and another relating to highway encroachment permits. At the public comment hearing, the Transportation Cabinet specifically requests
comments on whether encroachment permits should/should not ba issued to trim/cut down trees on state right-of-way which hide/obsecure a lagal
billboard.

{3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August
30, 1995 at 11 am. local prevailing time, at 501 High Street, 4th Floor Hearing Room, Frankfort, Kentucky 40622.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agres, in writing, to be present at the public hearing.

{b} If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 20 days prior to August 30, 1995, the public hearing will be cancslied.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Sandra G. Pullen, 501
High Street, 10th Floor, State Office Building, Frankfort, Kentucky 40622.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "l will not attend the public hearing.”

{6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the adminisirative body.

(b} Persons who wish to file this request may obtain a request form from the Transportation Cabinet at the address listed above.

(7) Information relating to the proposed administrative regulation.

VOLUME 22, NUMBER 2 - AUGUST 1, 1995



ADMINISTRATIVE REGISTER - 199

(a) The statutory authority for the promulgation of an administrative regulation relating to outdoor advertising devices is KRS 177.860,
23 USC 131, and 23 CFR Part 750. The statutory authority for the promulgation of administrative regulation relating to scenic byways is KRS
176.050, 189,337, and Section 1047 of PL 102-240, 105 stat. 1914,

(b) The Transportation Cabinet intends to amend existing administrative regulations relating to outdoor advertising devices and
encroachment permits.

(c) The necessity and function of the proposed administrative regulation relating to outdoor advertising devices is as follows: KRS
177.860 authorizes the Department of Highways to establish reasonable standards for advertising devices on or visible from interstate, parkway,
and federal-aid primary highways. This administrative regulation is the means used by the Department of Highways to establish these standards.
In addition, KRS 177.867 requires the Department of Highways to pay just compensation for the removal of legally erected advertising devices
which are not in compliance with current state law or administrative regulation. This administrative regulation states forth standards for
determining when the Department of Highways shall pay just compensation. 49 USC 131 prohibits the erection of new outdoor advertising
devices along the highway which has been designated as a scenic byway and is controlled by this administrative regulation. Therefore, this
administrative regulation also spells out those highways along which no new billboards may be erected. The necessity and function of 603 KAR
5:150 is KRS 176.050 requires the Department of Highways to prescribe administrative regulations for the care and maintenance of roads after
they have been constructed. KRS 177.047 requires that any person who intends to lay conduit, pipes, poles, or wires over or under a city street
that is part of the state-maintained system of highways do so in accordance with the administrative regulations of the Department of Highways.
KRS 177.106 requires any person to obtain a permit for any encroachment to the right-of-way of any state highway. This administrative regulation
provides the policies and procedures in the maintenance of highways to allow encroachments onto a highway or right-of-way.

(d) The benefits expected are: An informed decision making that includes all aspects of the public.

(8) If you have a disability for which the Transportation Cabinet needs to provide accommodations, please notify us of your
requirements by August 15, 1995, This request does not have to be in writing.

Date: July 14, 1995
Transportation Cabinet

(1) 603 KAR 5:066, relating to truck weights.

(2) The Kentucky Transportation Cabinet intends to promulgate an administrative regulation to establish reasonable weight limits for
axle, tire, and gross weight limits for trucks using the state-maintained highway system.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August
30, 1995 at 1:30 p.m. local prevailing time, at 501 High Street, 4th Floor Hearing Room, Frankfort, Kentucky 40622.

(4){a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 20 days prior to August 30, 1985, the public hearing will be cancsled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Sandra G. Pullen, 501
High Street, 10th Floor, State Office Building, Frankfort, Kentucky 40622.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "l will not attend the public hearing.”

(8)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Transportation Cabinet at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to maximum weight limits for each classification
of roads is KRS 189.222 and 49 CFR Part 658.

(b) The administrative regulation that the Transportation Cabinetintends to promulgate will amend an existing administrative regulation.

{c) The necessity and function of the proposed administrative regulation is as follows: KRS 189.222 authorizes the Secretary of
Transportation to establish reasonable weight limits for trucks using the state-maintained highway system. This administrative regulation
prescribes the maximum weight limits for each classification of roads in accordance with state and federal laws. The primary item under
consideration in this administrative regulation amendment is whether additional axle configurations need to be considered for each classification
of highways.

(d) The benefits expected is that the technology and truck design has changed considerably in recent years and the axle combinations
currently described in this administrative regulation, while still the most prevalent, are not the only axie combinations being used on the state-
maintained system of highways. In order for the public to know what can be legally operated on each highway classification without damaging
the highway, this administrative regulation must be amended. Highway safety will have to be taken into consideration in this amendment by
considering turning radii as well as braking capacity.

(8) If you have a disability for which the Transportation Cabinet needs to provide accommodations, please notify us of your
requirements by August 15, 1995. This request does not have to be in writing.

Date: August 1, 1995
Transportation Cabinet

(1) 603 KAR 5:071, relating to bus dimension limits.

(2) The Kentucky Transportation Cabinet intends to promulgate an amendment to 603 KAR 5:071 reference to the updated 603 KAR
5:070 which lists the roads seligible for use by vehicles with increased dimensions (e.g. 102" wide rather tan 96").

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August
30, 1995 at 8 a.m. local prevailing time, at 501 High Street, 4th Floor Hearing Room, Frankfort, Kentucky 40622,

(4)(a) The public hearing will be held if:
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1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agres, in writing, to be present at the public hearing.

(b} If a request for a public hearing, and agreement to attend the public hearing, are not recsived from the required number of people
at least 20 days prior to August 30, 1995, the public hearing will be canceled.

{5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Sandra G. Pullen, 501
High Street, 10th Floor, State Office Building, Frankfort, Kentucky 40622.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire 1o be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Transportation Cabinet at the address listed above.

(7) Information relating to the proposed administrative regulations.

(a) The statutory authority for the promulgation of administrative regulations relating to motor vehicle dimension limits and reasonable
access is KRS 189.222 and 23 CFR Part 658.

(b) The administrative regulation that the Transporiation Cabinet intends to promulgate will amend two existing administrative
regulations.

(e} The necessity and function of the proposed administrative regulation is as follows: KRS 189.222 authorizes the Secretary of
Transportation to establish reasonable size limits for motor vehicles using the state primary road system. The state primary road system consists
of those roads maintained by the Depariment of Highways. Further, 23 GFR Part 658 requires that there be reasonable access of at least one
mile from the highways over which motor vehicles with increased dimensions are allowed to operate. This administrative regulation is adopted
to set the maximum bus dimensions for all classes of highways,

(d) The benefits expacted are: Coordination with revised 603 KAR 5:070.

{8) If you have a disability for which the Transporiation Cabinet needs to provide accommodations, please notify us of your
requirements by August 15, 1995, This request does not have to be in writing.

Date: July 14, 1995
Transportation Cabinet

(1) 803 KAR 5:151, Mailboxes and newspaper dslivery boxes.

{2) The Kentucky Transportation Cabinet intends to promulgate a new administrative regulation establishing safety criteria for the
erection of mailboxes and newspaper delivery boxes on state owned highway right-of-way.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August
30, 1985 at 3 p.m. local prevailing fime, at 501 High Street, 4ih Floor Hearing Roorw, Frankfort, Kentucky 40622.

(4)(a) The public hearing will be held if;

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrativo body or association, agree, in writing, to be present at the public hearing.

{b) If a request for a public hearing, and agreement io attend the public hearing, are not received from the required number of people
at least 20 days prior to August 30, 1995, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing sheould mail their written request to the following address: Sandra G. Puilen, 501
High Strest, 10th Floor, State Office Building, Frankfort, Kentucky 40622,

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Transportation Cabinet at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an. administrative regulation relating to safety criteria for the erection of mailboxes
and newspaper delivery boxes is KRS 176.050.

(b) The administrative regulation that the Transportation Cabinet intends to promulgate is a new administrative regulation relating to
safety criteria for the erection of mailboxes and newspaper delivery boxes on state maintained highways.

(c) The necessity and function of the proposed administrative regulation is as follows: KRS 176.050 requires the Department of
Highways to prescribe administrative regulations for the care and maintenance of roads after they have been constructed. KRS 177.106 requires
any persons to obtain a permit for any encroachment to the right-of-way of any state maintained highway. Mailboxes and newspaper delivery
boxes erected on the right-of-way of a state maintained highway frequently plays a hazard to the traveling public as well as impede function,
maintenance, or operation of the highway. This administrative regulation is intended to establish safety criteria for the erection of mailboxes and
newspaper delivery boxes.

(d) The benefits expected are: increased highway safety.

(8) If you have a disability for which the Transportation Cabinet needs to provide accommodations, please notify us of your
requirements by August 15, 1995. This request does not have to be in writing.

Date: July 14, 1995
Transportation Cabinet

(1) 603 KAR 5:230, relating to the extended weight coal and coal by-products haul road system.

(2) The Kentucky Transportation Cabinet intends to promulgate an administrative regulation governing the road segments to be
included on the Extended Weight Coal and Coal By-products Haul Road System, the weight limits of the bridges on the system, the removal
of road segments such as Kentucky 211 in Lee and Owsley Counties from the system for safety reasons and the annual update of the eligible
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road segments.

(8) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August
30, 1995 at 10 a.m. local prevailing time, at 501 High Street, 4th Floor Hearing Room, Frankfort, Kentucky 40622.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 20 days prior to August 30, 1995, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the foliowing address: Sandra G. Pullen, 501
High Street, 10th Floor, State Office Building, Frankfort, Kentucky 40622.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "l will not attend the pubiic hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Transportation Cabinet at the address listed above.

(7) Information relating to the proposed administrative regulation.

{a) The statutory authority for the promulgation of administrative regulations relating to the extended weight coal and coal by-products
haul system is KRS 177.977, 177.9771 and 189.230.

{b) The administrative regulation that the Transportation Cabinetintends to promulgate will amend an existing administrative regulation.

{¢) The necessity and function of the proposed administrative regulation is as follows: KRS 177.9771(2) requires the Secretary of the
Transportation Cabinet to certify those public highways which meet certain criteria as the "Extended Weight Coal or Coal By-products Haul Road
System". KRS 189.230 provides that the Depariment of Highways may prescribe gross vehicle weight limits for bridges lower than the waeight
limits prescribed in KRS 177.9771 on a bridge which may be damaged or destroyed to the point of catastrophic failure if gross vehicle weights
exceeds certain limits. This administrative regulation identifies the Extended Weight Coal or Coal By-preduct Haul Road System and the bridges
on the system which the Department of Highways has judged may be so damaged and prescribes the maximum weight for each of these
bridges. Further, KRS 177.8771(8) requires the Transportation Secretary to meet with certain local governing bodies and give consideration to
their concerns before adding to or deleting from the Extended Weight Coal or Coal By-Products Haul Road System and establishes procedures
to be followed by local governing bodies requesting this consideration. This proposed amendment to the administrative regulation specifically
addresses the resolutions received by the Transportation Cabinet during the preceding year, the continuation of the resalutions received prior
to the preceding year, the amount of coal transported over public roads in Kentucky during calendar year 1994 the cooperative highway
maintenance/rehabilitation agreements entered into with the Transportation Cabinet, and those highways so severely damaged that it is unsafe
to continue the transportation of coal at extended weights. As a result of this proposed change, there will be many roads added to and deleted
from the Extended Weight Coal Haul Road System.

(d) The benefits expected from this proposed amended administrative regulation are the annual update of the Extended Weight Coal
Haul Road System as required by KRS 177.9771 and improved highway safety where the cabinet is responding to local resolutions.

(8) If you have a disability for which the Transportation Cabinet needs to provide accommodations, please notify us of your
requirements by August 15, 1995. This request does not have to be in writing.

LABOR CABINET
Department of Workplace Standards
Kentucky Occupational Safety and Health

Date: June 30, 1995
Labor Cabinet
Department of Workplace Standards
Kentucky Occupational Safety and Health

(1) Regulation Number and Title: 803 KAR 2:320, Adoption of 29 CFR 1910.1000-.1500.

(2) The Kentucky Occupational Safety and Health Standards Boeard intends to amend the regulation cited above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August
30, 1995, at 2 p.m. {ET), at the Kentucky Labor Cabinet, Bay 3 Conference Room, 1047 U.S. 127 South, Suite 4, Frankfort, Kentucky.

(4)(a) The public hearing will be held if.

1. It is requested, in writing, by at least § persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or assaciation, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing and agreement to attend the public hearing are not received at least 20 days prior to be August
30, 1995, the public hearing may be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Kentucky Labor Cabinet,
OSH Standards Office, 1047 U.S. 127 South, Suite 4, Frankfort, Kentucky 40601.

{b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.” or

2. "l will not attend the public hearing."

{6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Labor Cabinet at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to occupational safety and health is KRS Chapter
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338.

(b) The administrative regulation that the Occupational Safety and Health Standards Board intends to promulgate will amend 803 KAR
2:320, as follows: The corrections to 29 CFR 1910.1200, *Hazard Communication,” as published in the Federal Register, Volume 59, Number
245, December 22, 1994, will be incorporated by reference, and the extension of start-up dates for portions of 29 CFR 1910,1001, "Asbaesios,”
as published in the Federal Register, Volume 60, Number 34, February 21, 1995, are to be incorporated by reference. The proposed changes
will also restore some referenced rules on asbestos published in the federal register which had previously been misiakenly removed.

(¢) The necessity and function of the proposed administrative regulation is: Kentucky's Occupational Safety and Health Program is
mandated by federal law to be atleast as effestive as the federal program. Kentucky does not have an effoctive alternative to these amendmenis;
accordingly, in order to maintain its state program, Kentucky must adopt the federal requirements.

(d) The benefits expected from the proposed administrative regulation are: Adoption of these proposed amendmenis will clarify for
Kentucky employers and employees working in general industry the requirements of the hazard communication standard, and allow those
employers whose employees are exposed to asbestos additional time to comply with the new regulation regulating asbestos and restore
regulations on asbestos which had been mistakenly removed. The proposed amendment relating to hazard communication exempts from this
regulation any hazardous substance as such term is defined by the Gomprahensive Environmental Response, Compensation, and Liability Aci
(CERCLA), only when subject to comprehensive regulations issued under the Act by the Environmental Protection Agency.

(e) The administrative regulation will be implemented as follows: The proposed administrative regulation will be implemenisd by the
Division of OSH Education and Training through its training sessions and seminars and its voluntary surveys, and by the Division of Gompliznce
through its enforcement investigations.

Date: June 30, 1995
Labor Cabinet

Department of Workplace Standards

Kentucky Occupational Safety and Health

(1) Regulation Number and Title: 803 KAR 2:403, Adoption of 29 CFR Part 1926.50-.66

(2) The Kentucky Occupational Safety and Health Standards Board intends to amend the regulation cited above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been schedulad for August
30, 1995, at 2 p.m. (ET), at the Kentucky Labor Cabinet, Bay 3 Conference Room, 1047 U.S. 127 South, Suiie 4, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an assaciation having at lsasi 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b} If a request for a public hearing and agreement to aitend the public hearing are not received at least 20 days prior o be August
30, 1985, the public hearing may be cancelled. :

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Keniucky Labor Cabinet,
OSH Standards Office, 1047 U.S. 127 South, Suite 4, Frankfort, Kentucky 40801,

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.” or

2. "I will not attend the public haaring.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a spacific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish 1o file this request may obtain a request form from the Labor Cabinet at the address listed abovs.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to occupational safety and health is KRS Chapter
338.

{b) The administrative regulation that the Occupational Safety and Health Standards Board intends to proruigate will amend 803 KAR
2:403, as follows: The corrections to 29 CFR 1926.59, "Hazard Communication,” as published in the Federal Register, Volume 59, Number 245,
December 22, 1994, will be incorporated by reference. The proposed changes will also restore some referenced rules on asbestos published
in the Federal Register which had previously been mistakenly removed.

(c) The necessity and function of the proposed administrative regulation is: Kentucky's Occupational Safaty and Health Program is
mandated by federal law to be atleast as effective as the federal program. Kentucky does not have an effective alternative to these amendmenis,
accordingly, in order to maintain its state program, Kentucky must adopt the federal requirements.

{d) The bensfits expected from the proposed administrative regulation are: Adoption of this proposed amendment will clarify for
Kentucky employers and employees working in general industry the requirements of the hazard communication standard and restore regulations
on asbestos which had been mistakenly removed. This amendment exempts from this regulation any hazardous substance as such term is
defined by the Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), only when subject to comprehensive
regulations issued under the Act by the Environmental Protection Agency.

(e} The administrative regulation will be implemented as follows: The proposed administrative regulation will be implemented by the
Division of OSH Education and Training through its training sessions and seminars and its voluntary surveys, and by the Division of Compliance
through its enforcement investigations. '

Date: June 30, 1995
Labor Cabinet
Department of Workplace Standards
Kentucky Occupational Safety and Health
(1) Regulation Number and Titie: 803 KAR 2:425, Adoption of 29 CFR Part 1926.1100-,1148.
(2) The Kentucky Occupational Safety and Health Standards Board intends to amend the regulation cited above.
(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August
30, 1995, at 2 p.m. (ET), at the Kentucky Labor Cabinet, Bay 3, Conference Room, 1047 U.S. 127 South, Suite 4, Frankfon, Kentucky.
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(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least § members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

{b) If a request for a public hearing and agreement to attend the public hearing are not received at least 20 days prior to be August
30, 1985, the public hearing may be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Kentucky Labor Cabinet,
OSH Standards Office, 1047 U.S. 127 South, Frankfort, Kentucky 40601.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.” or

2. "I will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Labor Cabinst at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to occupational safety and health is KRS Chapter
338.

(b) The administrative regulation that the Occupational Safety and Health Standards Board intends to promulgate will amend 803 KAR
2:425, as follows: The extension of start-up dates for portions of 29 CFR 1910.1101, "Asbestos," as published in the Federal Register, Volume
60, Number 34, February 21, 1995, are to be incorporated by reference.

(c) The necessity and function of the proposed administrative regulation is: Kentucky's Occupational Safety and Health Program is
mandated by federal law to be at least as effective as the federal program. Kentucky does not have an effective alternative to these amendments;
accordingly, in order to maintain its state program, Kentucky must adopt the federal requirements.

(d) The benefits expected from the proposed administrative regulation are: Adoption of this proposed amendment will allow those
employers whose employees are exposed to asbestos additional time to comply with the new rule regulating asbestos.

(e) The administrative regulation will be implemented as follows: The proposed administrative regulation will be implemented by the
Division of OSH Education and Training through its training sessions and seminars and its voluntary surveys, and by the Division of Compliance
through its enforcement investigations.

Date: June 30, 1995

Labor Cabinet

Department of Workplace Standards
Kentucky Occupational Safety and Health

(1) Regulation Number and Title: 803 KAR 2:500, Adoption of 29 CFR Parts 1915, 1917, 1818, and 1819.

(2) The Kentucky Occupational Safety and Health Standards Board intends to amend the regulation cited above.

{3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August
30, 1995, at 2 p.m. (ET), at the Kentucky Labor Cabinet, Bay 3 Conference Room, 1047 U.S. 127 South, Suite 4, Frankfort, Kentucky.

(4)(a) The public hearing will ke held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of § persons, or the administrative bady or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing and agreement to attend the public hearing are not received at least 20 days prior to be August
30, 1995, the public hearing may be cancelled.

(6)(a) Persons wishing to request a public hearing should mail their written request to the following address: Kentucky Labor Cabinet,
OSH Standards Office, 1047 U.S. 127 South, Frankfort, Kentucky 40601,

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.” or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Labor Cabinet at the address listed abova,

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to occupational safety and health is KRS Chapter
338. ’

(b} The administrative regulation that the Occupational Safety and Health Standards Board intends to promulgate will amend 803 KAR
2:500, as follows: The corrections to 29 CFR 1915.1200, 1917.28, and 1918.90, "Hazard Communication,” as published in the Federal Register,
Volume 59, Number 245, December 22, 1994, will be incorporated by reference, and the extension of start-up dates for portions of 29 CFR
1910.1001, "Asbestos,” as published in the Federal Register, Volume 60, Number 34, February 21, 1995, are to be incorporated by reference.
Other proposed changes reflect revisions in the numbering of existing regulations.

(c) The necessity and function of the proposed administrative regulation is: Kentucky’'s Occupational Safety and Health Program is
mandated by federal law to be atleast as effective as the federal program. Kentucky does not have an effective alternative to these amendments;
accordingly, in order to maintain its state program, Kentucky must adopt the federal requirements.

(d) The benefits expected from the proposed administrative regulation are: Adoption of these proposed amendments will clarify for
Kentucky employers and employees working in the public sector maritime industry the requirements of the hazard communication standard, and
allow those employers whoss employess are exposed to asbestos additional time to comply with the new regulation regulating asbestos. The
proposed amendment relating to hazard communication exempts from this regulation any hazardous substance as such term is defined by the
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), only when subject to comprehensive regulations issued
under the Act by the Environmental Protection Agency.

(e) The administrative regulation will be implemented as follows: The proposed administrative regulation will be implemented by the
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Division of OSH Education and Training through its training sessions and seminars and its voluntary surveys, and by the Division of Compliance
through its enforcement investigations.

KENTUCKY DEPARTMENT OF WORKERS’ CLAIMS

Date: July 14, 1995
Kentucky Department of Workers’ Claims

(1) The subject matier of the proposed administrative regulation, 803 KAR 25:130, is procedures concerning employea’s written notice
of rejection of the Workers’ Compensation Act.

(2) The Commissioner of the Department of Workers' Claims intends to promulgate an administrative regulation governing the subject
maiter listed above.

{3) A public hearing has been scheduled for August 30, 1995, at 10 a.m. at the Farnham Dudgeon Civie Center, Conference Rooms
ABC, 405 Mero Street, Frankfort, Kenitucky 40601,

(4)(a) The public hoaring will be held if it is requestad, in writing, by at least 5 persons, or an administrative body, or an assaociation
having at least 5 members; and a minimum of § persons, or the administrative bady or association, agree, in writing, to be present at the public
hearing.

(b) I 5 parsons, or an administraiive body or association, request this public hearing and agree in writing fo be present at this public
hearing, it will be held as scheduled.

(c) If a request for a public hearing is not raceived from the required number of people at least 20 days prior to August 30, 1995, the
public hearing will be cancslled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Department of Workers’
Claims, Perimeter Park West, Building €, 1270 Louisville Road, Frankfort, Kentucky 40601, Attn: Andrew F. Manno, Staff Atiorney.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persens who dasire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Department of Workers' Claims at the address listed
above,

(7) Information relating to the proposed administrative regulation,

{a) The statutory authority for the promulgation of an administrative regulation relating to procedures concerning employee's written
notice of rejaction of the Workers’ Compensaiion Act is KRS 342,260, 342.395, 342.400 and 342.650.

{b) The administrative regulation that the commissioner intends io promulgate will not amend an existing regulation.

(c) The necessity and function of the proposed administrative regulation is as follows: The administrative regulation will relate to
clarification of the procedures concerning the filing of employss's written notices of rejection with the employer and with the Department of
Workers’ Claims. In addition, the administrative regulation will ackiiess issues concerning withdrawal of the employes’s written notice of rejection
and the voluntariness of the notices.

{d) The benefits expactad from administrative regutation are: Guidance to employers, smployees, and the insurance industry concerning
the filing of employee’s written notices of rejection and the effect of filing such notices.

{e) The adminisirative regulation wili be implemented as follows: The purpose of the public hearing is to solicit comments and
suggestions conceming the content of the proposed administrative regulation. It is anticipated that the proposed administrative regulation will
contain the procedure for filing employee’s written noticas of rejection with the employer and with the Department of Workers’ Claims and
staternents concerning the effect of such notices. It is also anticipated that the regulation will incorporate by reference Department of Workers’
Claims Form No. 4, employee’s notice of rejection of Workers’ Compensation Act. The commissioner will then consider these suggestions and
comments in determining the content of the administrative regulation.

KENTUCKY RACING COMMISSION

Date: July 5, 1995
Kentucky Racing Commission

(1) Regulation Number and Title: 810 KAR 1:015, Claiming races.

(2) The Kentucky Racing Commission intends to amend the administrative regulation cited above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August
30, 1995, at 9 a.m. at the Commission offices at 4063 lron Works Pike, Building B, Lexington, Kentucky 40511,

(4)(a) The public hearing will be held if it is requested, in writing, by at least 5 persons, or an administrative body, or an association
having at least 5 members; and a minimum of § persons, or the administrative body or association, agree, in writing, to be present at the public
hearing.

(b) 1f 5 persons, or an administrative body or association, request this public hearing, and agree in writing to be present at this public
hearing, it will be held as scheduled.

{c) If a request for a public hearing is not received from the required numbar of people at least 20 days prior to August 30, 1995, the
public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mr. Michael Fulkerson,
c/o Kentucky Racing Commission, 4063 lron Works Pike, Building B, Lexington, Kentucky 40511,

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

VOLUME 22, NUMBER 2 - AUGUST 1, 1995



ADMINISTRATIVE REGISTER - 205

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be mformed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish o file this request may obtain a request form from the Kentucky Racing Commission at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation is KRS 230.360.

(b) The administrative regulation that the commission intends to promulgate will amend 810 KAR 1:015, as follows: Section 1(5) - A
claimed horse shall not run for thirty (30) days after being claimed in a race in which the determining eligibility price is less than [iwenty-five-{(26}
percentmere-than] the price for which the horse was claimed. The day claimed shall not count but the following calendar day shall be the first
day, and the horse shall be entitled to enter whenever necessary so that it. may start on the 31st calendar day following the claim. This
subsection shall not apply to starter handicaps, in which the weight to be carried is assigned by the handicapper.

(¢) The necessity and function of the proposed administrative regulation is: Permits owners of claimed horses to run in future races
for no more than the same amount they initially claimed a horse.

(d) The benefits expected from the amendment to the administrative regulation are: Permits claimed horses to be more competitive
and eases financial burden of horse owners by not requiring a twenty-five (25) percent raise of the claimed price which allows the horse to run
in more competitive fields.

(e) The administrative regulation will be implemented as follows: Change will be applied as socn as the amendmentis approved by
all necessary legislative committees.

CABINET FOR HUMAN RESOURCES
Department for Health Services
Division of State and Local Health Administration
Local Health Personnel Merit System Branch

Date: July 15, 1995

Cabinet for Human Resources

Department for Health Services

Division of State and Local Health Administration
Local Health Personnel Merit System Branch

(1) 902 KAR 8:060, Classification and compensation plans for local health departments of Kentucky.

(2) The Cabinet for Human Resources, Department for Health Services, Division of State and Local Health Administration intends to
amend the administrative regulation cited above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August
31, 1995 at 9 a.m. in the Department for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort,
Kentucky.

. (4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an assomauon having at least 5 members; and

2. A minimum of § persons, or the administrative body or assaciation, agres, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 20 days prior to August 31, 1995, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William K. Moore, Jr.,
Deputy Counsel for Administrative Law, Cabinet for Human Resources, 275 East Main Street, 4-West, Frankfort, Kentucky 40621, (502) 564-
7900.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an -
administrative regulation governing a spacific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from: Administrative Regulation Coordinator, Department for Health
Services, Commissioner's Office, 275 East Main Street, Frankfort, Kentucky 40621 (between the hours of 8 and 4:30 p.m. Monday through
Friday).

(c) Note: Requests for Notification and the Notice of intent to Promulgate shall be made available in another format, upon request,
in accordance with the Americans with Disabilities Act. Persons requesting assistance regarding Cabinet for Human Resources’ regulations may
call toll free 1-800-372-2973 (WTDD).

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promuligation of an administrative regulation relating to the classification and compensation plans
for local health departments is provided by KRS Chapter 211.1765(3). This statutory authority, established during the 1994 General Assembly,
allows the Cabinet for Human Resources to promulgate administrative regulations that govern a personnel program for local health departments.

(b) The administrative regulation that the Department for Health Services intends to promulgate will amend 802 KAR 080, Sections
1, 2 and 3. The amendments are primarily editorial by incorporating the statutory references as appropriate and other revisions to assist in
interpretation. The amendments further provides that the annual increment will not change as a result of a promotion, and provides for a local
health department to grant an across the board salary adjustment for all employees not to exceed the established annual increment rate.

(c) The necessity and function of the proposed administrative regulation is as follows: The amendments primarily are editorial to clarify
language and provide for better interpretation. The amendments also provide a new type of satary adjustment that would apply to all employees
but must be applied equitably.

(d) The benefits expected from this proposed administrative regulation are that the cabinet will be able to administer a uniform and
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consistent compensation and classification plan for all health deparimenis under the merit system.

{e) The administrative regulation will be implemented as followss: The Department for Health Services has the primmary responsibility
for the development of both the classification and compensation plans that apply to the local health depariments. The development of the
respective plans is accomplished through the involvement of the local health departments and the Local Health Employment Personnel Gouncil,
Salary surveys, experience in recruitment, financial resource availability, job analysis and evaluation are tools used to maintain a current and
applicable classification and compensation. The respactive plans are then used to review and take appropriate action on requests for salary
adjustments or changes in positions from local health departments.

Date: July 15, 1995
Cabinet for Human Resources
Depariment for Health Services
Division of-State and Local Health Administration
Local Health Personnsl Merit System Branch
(1) 902 KAR 8:070, Recruitment, examination, and certification of eligibles for local health depariments of Kentuck
{2) The Cabinet for Human Resources, Department for Health Services, Division of State and Local Hoalth Adimin
to amend the administrative regulation cited above.
(3) A public hearing to receive oral and written comments on the proposed administrative regulation hes been schoduled for Augusi
31, 1985, at 9 a.m. in the Department for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Sireet, Fia
Kentucky. '
(4)(a) The public hearing will be held if:
1. It is requested, in writing, by at least 5 persons, or an administrative body, or an associaiion having at lsast & members; anc
2. A minimum of § persons, or the administrative body or asseciation, agrse, in writing, to ba present ai the public he
{b) If a request for a public hearing, and agreement io attend the public hearing, are not received fror the requirad number of people
at least 20 days prior to August 31, 1995, the public hearing will ba canceled.
(5)(a) Persons wishing to request a public hearing should mail their writien request to the following address: William K. Moore, Jr.,
Deputy Counsel for Administrative Law, Cabinet for Human Resources, 275 East Main Street, 4-Wast, Frankiort, Kentucky 40821, (502) 564-
7800.

ration, intends

{b) On a request for public hearing, a person shall state;

1. "l agree to atiend the public hearing."; or

2. "} will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informad of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file 2 raquest to be informed by the administrative body.

{b) Persons who wish fo file this request may obtain a request form from: Administrative Regulation Covidinator, Deparknent jor Healih
Services, Commissioner's Office, 275 East Main Street, Frankiort, Kentucky 40621 (batween the hours of 8 a.m. and 4:30 p.m. Monday through
Friday).

{c} Note: Requests for Notfification and the Notice of Intent to Promulgate shall be made available in anothar format, upon request,
in accordance with the Americans with Disabilities Act. Parsons requesting assistance regarding Cabinet for Human Resources’ ragulations snay
call toll free 1-800-372-2973 (WTDD).

(7) Information relating to the proposed administrative regulation:

(a) The statutory autherity for the promulgation of an administrative regulation relating o the recruitment, eXxarination, and certification
of qualified applicants is provided by KRS Chapter 211.1755 which esiablishes a marit system for local health depariment erployess and allows
the Cabinet for Human Resources to establish policies and procedures for the merit system.

{b) The administrative regulation that the Depariment for Health Services intends to promulgate will amend 202 KAR 8:070. The
proposed amendments are as follows:

1. Incorporates the statutory authority as approved by the 1994 General Assombly.

2. Deletes reforence to specific classifications that are 100% qualifying and not requirad to take an examination.

3. Provides for a more comprehensive recruitment process that is developed by the Department for Hexlih Sarvices, the Local Health
Department Employment Persannel Council, and the local health departments. As part of the racruitmant offorts appropriate testing procsduras
will be expanded to include structured interviewing as a tool to measure applicant knowledge, skills, and abilities to parform job requirements.

{c) The necessity and function of the proposed administrative regulation is as follows: The Cabinet for Human Resources, undsr the
provisions of KRS 211.1756 and through this proposed amendment have established uniform standards for recruitmnent of local health dopartment
employess to provide the various public health services across the state. These standards also mest the raquirements of KRS 212.170, and
KRS 212.870 that requires the appointment of employees according to standards established by the Cabinet for Human Resources.

{d) The benefits expected from this proposed administrative regulation are that the cabinet will snsure that recruitment efforts by local
health departments are consistent and provide the most opporiunity for qualified applicants to apply.

(e) The administrative regulation will be implemented as follows: ‘

Date: July 15, 1995
Cabinet for Human Resources
Department for Health Services
Division of State and Local Health Administration
Local Health Personnel Merit System Branch
(1) 902 KAR 8:110, Disciplinary appeal process applicable for local health departments.
{2) The Cabinet for Human Resources, Department for Health Services, Division of State and Local Health Administration intends io
amend the administrative regulation cited abova. :
(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August
31, 1995, at 9 a.m. in the Depariment for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankion,
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Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or assacciation, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 20 days prior to August 31, 1995, the public hearing will be cancsled.

{5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William K. Moors, Jr.,
Deputy Counsel for Administrative Law, Cabinet for Human Resources, 275 East Main Street, 4-West, Frankfort, Kentucky 40621, (502) 564-
7900.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A providas that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from: Administrative Regulation Coordinator, Department for Health
Services, Commissioner's Office, 275 East Main Street, Frankfort, Kentucky 40621 (between the hours of 8 a.m. and 4:30 p.m. Monday through
Friday).

(c) Note: Requests for Nofification and the Notice of Intent to Promulgate shall be made available in another format, upon request,
in accordance with the Americans with Disabilities Act. Persons requesting assistance regarding Cabinet for Human Resources’ reguiations may -
call toll free 1-800-372-2973 (WTDD).

(7) Information relating to the proposed administrative regulation:

(a) The statutory authorily for the promulgation of an administrative regulation relating to disciplinary appeal process.

(b) The administrative regulation that the Department for Health Services intends to promulgate will amend 802 KAR 8:110, Section
2(6) which will remove the Commissioner of Heaith from the appseal process. The Local Heaith Department Employment Personnel Council will
then become the body that decides a final action for appeal. Other amendments incorporate the statutory authority provided by the General
Assembly during the last session. : ’

(c) The necessity and function of the proposed administrative regulation is as follows:. KRS Chapter 211.1755 requires the Cabinet
to establish policies and procedures govemning a persannel program for local health departments. this administrative regulation provides for an
appeal process for employees who would like to have a particular disciplinary action reconsidered.

(d) The benefits expected from this proposed administrative regulation are that the cabinet will ensure that there is an appeal process
to determine that disciplinary actions taken against an employee are for cause. :

{e) The administrative regulation will be implemented as follows: The administrative regulation establishes a procedure to be followed
for an employee to submit an appeal to the Lacal Health Department Employment Personnel Council. The cabinet implements the appeal process
by working with the Administrative Hearings Branch in the Office of Personnel and Budget to assign a hearing officer and scheduling a date,
time, and place for the hearing to be conducted. In addition the cabinet provides for a court reporter to transcribe the hearing and submits all
recommendations to the appropriate bodies for. consideration. ' .

Date: July 15, 1995
Cabinet for Human Resources
Department for Health Services
Division Of State and Local Health Administration
Local Health Personne! Merit System Branch

(1) 902 KAR 8:120, Leave provisions applicable to employeses of local health departments.

(2) The Cabinet for Human Resources, Department for Health Services, Division of State and Local Health Administration intends to
amend the administrative reguiation cited above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August
31, 1995, at 9 a.m. in the Department for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort,
Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 20 days prior to August 31,1995, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should. mail their written request to the following address: William K. Moore, Jr.,
Deputy Counsel for Administrative Law, Cabinet for Human Resources, 275 East Main Street, 4-West, Frankfort, Kentucky 40621, (502) 564-
7900.

{b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "} will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from: Administrative Regulation Coordinator, Department for Health
Services, Commissioner’s Office, 275 East Main Street, Frankfort, Kentucky 40621 (between the hours of 8 a.m. and 4:30 p.m. Monday through
Friday).

(¢} Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request,
in accordance with the Americans with Disabilities Act. Persons requesting assistance regarding Cabinet for Human Resources’ regulations may
call toll free 1-800-372-2973 (WTDD). '
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(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to feave provisions for local health departments
is provided by KRS Chapter 211.1755 which was passed during the 1994 legislative session. The statutory authority provides for the cabinet
to establish leave policies and procedures for a personnel program for local health departments.

{b} The administrative regulation that the Depariment for Health Services intends to promulgate will amend various section 802 KAR
8:120. The proposed amendments will provide for:

1. The appointing authority to establish the working hours of the agency to meet the needs of the agency.

2. Clarify the years of total service is calculated when an employee has a mixture of full time, part time, and part time 100 hour
employment.

3. Eliminate the earning of compensatory time by employees determined to be nonexempt under the Fair Labor Standards Act and
Kentucky Hour and Wage Law.

(c) The necessity and function of the proposed administrative regulation is as follows: KRS chapter 211.1755 requires the cabinet to
promulgate administrative regulations that govern a personnel program for local health departments. Leave policies are a major component of
a personnal program and the function of this adminisirative regulation is to ensure consistency among all health departments.

{d) The benefits expected from this proposed administrative regulation are that the cabinet will be to establish consistent policies for
all local health depariments.

() The administraiive regulation will be implemented as follows: The administrative regulation establishes the standards for the various
leave provisions. Implemeniation will be through the respective payroll systems in the determination and accumulation of specific lsave benefits.

Date: July 15, 1995
Cabinet for Human Resources
Depariment for Health Servicas
Division of State and Local Healith Administration
Local Health Personnsl Merit System Branch

(1) 902 KAR 81158, Special projecis in personnsl management applicable io local health departments of Kentucky.

(2) The Gabinet for Human Resources, Departmant for Health Services, Division of State and Local Health Administration intends to
amend the administrative regulation cited above,

{3) A public hearing to receive oral and written comments on the proposed adminisirative regulation has bsen scheduled for August
31, 1895 at 9 am. in the Departmant for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort,
Kentucky.

(4){a) The public hearing will be held if:

1. It is requestad, in writing, by at least 5 parsons, or an administrative bady, or an association having at least 5 members; and

2. A minimurm of 8 persons, or the administrative budy or association, agres, in wiiting, to be present at the public hearing.

(b) If a request for a public hearing, and agreament io atend the public hearing, are not received from the required number of people
at least 20 days prior to August 31, 1995, the public hearing will be canceled.

{5)(2) Persons wishing to request a public hearing should mail their written request to the following address: William K. Moore, Jr.,
Deputy Counsel for Administrative Law, Cabinet for Human Resourcas, 275 East Main Street, 4-West, Frankfor, Kentucky 40621, (502) 564-
7900,

(b) On a request for public hearing, a person shall state:

1. " agree to afiend the public hearing.”; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who dasire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matler may file a request to bs informed by the administrative body.

{b) Persons whao wish ta file this request may obtain a request form from: Administrative Regulation Coordinator, Department for Health
Services, Commissioner's Office, 275 East Main Street, Frankfort, Kentucky 40621 (between the hours of 8 a.m. and 4:30 p.m. Monday through
Friday).

(c) Note: Requests for Noiification and the Notice of Intent to Promulgate shall be made available in another format, upon request,
in accordance with the Americans with Disabilities Act, Persons requesting assistance regarding Cabinet for Human Resources’ regulations may
call toll free 1-800-372-2973 (W\TDD).

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to the classification and compensation plans
for local health depariments is provided by KRS Chapter 211.1755. This statutory authority, established during the 18984 General Assembly,
allows the Cabinet for Human Resources to promulgate administrative regulations that govern a personnsl program for local health depariments.

{b) The administrative regulation that the Depariment for Health Services intends to promuigate is intended to provide an opporiunity
for local health department to initiate and implement special projects in personnel management to improve the personnel program for local health
departments. The special projects would be submitted to the Department for Health Services and subsequently reviewed by the Local Health
Department Employment Personnel Council prior to approval and implementation.

{c} The necessity and function of the proposed administrative regulation is as follows: The proposed administrative regulation would
provide innovation and experimentation in improving the personnel program for local health departments. The forty-eight (48) health departments
under the personnel program are diverse and constantly changing given the demands of the health care system. In order to recruit and maintain
qualities the personnel program needs to appropriately respond to the changes occurring in the local health departments.

(d) The benefits expected from this proposed administrative regulation are that the cabinet will be able to provide an opportunity to
improve the personnel program through the work of local health departments where implementation activities can take place at the local level
where posiiive and negative aspects of any personnel program change can be addressed in a systematic fashion prior to regulatory
implementation. :

(e) The administrative regulation will be implemented as follows: The Dapartment for Health Services will establish general guidelines
for the special projects including the purpose(s), employee involvement, Board of Health commitment, reporting requirements, and the review
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process. The review process will include the Local Health Department Employment Personnel Council. The final decision on the special projects
will be the Department for Health Services.

Department for Social Insurance
Division of Management and Development

Date: July 15, 1995

Cabinet for Human Resources
Department for Social insurance

Division of Management and Development

(1) 904 KAR 2:001, Definitions.

(2) The Department for Social Insurance intends to promulgate an administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August
31, 1995 at 9 a.m,, in the Department for Health Services Auditorium, Health Services Building, first floor, 275 East Main Street, Frankfort,
Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 20 days prior to August 31, 1985, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William K. Moore, Jr.,
Deputy Counsel for Administrative Law, Cabinet for Human Resources, 275 East Main Strest, 4th West, Frankfort, Kentucky 40621, (502) 564-
7900.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persans who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for
Social insurance, Cabinet for Human Resources, 3 West, 275 East Main Street, Frankfort, Kentucky 40621,

(c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request,
in accordance with the Americans With Disabilities Act. Persons requasting assistance regarding Cabinet for Human Resources’ regulations may
call toll free 1-800-372-2973 (V/TDD). L

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to definitions is KRS 194.050, 205.710 - 205.800
and 405.520.

{b) The administrative regulation that the Department for Social Insurance intends to promulgate will amend 904 KAR 2:001, Definitions.
Itwill clarify and define terminology relating to Child Support Enforcement Program activities and delete acronyms from the body of the regulation.

(¢) The necessity and function of the proposed administrative regulation is as follows: The Cabinet for Human Resources is required
to administer the Child Support Enforcement Program. KRS 194.050 provides that the secretary shall, by regulation, develop policies and operate
programs concerned with the welfare of the citizens of the Commonwaealth. This administrative regulation amendment sets the definitions of terms
used by the cabinet in administrative regulation pertaining to the Child Support Enforcement Program and identified terms resulting from the
Omnibus Reconciliation Act of 1993 and the 1994 Kentucky statutory amendments.

(d) The benefits expected from administrative regulation are; This administrative regulation amendment will clarify the intent of federal
mandates, state statutory requirements, and language contained within.

Date: July 15, 1995
Cabinet for Human Resources
Department for Social Insurance
Division of Management and Development

(1) 904 KAR 3:010, Definitions.

(2) The Cabinet for Human Resources, Depariment for Social Insurance, intends to promulgate an administrative regulation'governing
the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August
31, 1995 at 9 a.m,, in the Department for Health Services Auditorium, Health Services Building, first floor, 275 East Main Street, Frankfort,
Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 20 days prior to August 31, 1985, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William K. Moore, Jr.,
Deputy Counsel for Administrative Law, Cabinet for Human Resources, 275 East Main Street, 4th West, Frankfort, Kentucky 40621, (502) 564-
7800.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "l will not attend the public hearing.”
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) (6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for
Social Insurance, Division of Management and Development, 275 East Main Street, Frankfort, Kentucky 40621,

{c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request,
in accordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Human Resources’ regulations may
call toll free 1-800-372-2973 (V/TDD).

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to definitions in the Food Stamp Program is
KRS 184.050, 7 CFR 271.2, 273.4, 273.5, 273.6, 273.7, 273.11, 273.16, PL 102-237, and 7 USC 2012(g).

{b) The administrative regulation that the Department for Social Insurance intends to promulgate will amend 904 KAR 3:010. It will
add definitions for acronyms used in the Food Stamp Program and clarify the definition for "eligible foods".

(c) The necessity and function of the proposed administrative regulation is as follows: Adding definitions for acronyms will permit the
agency to use acronyms throughout the food stamp regulations that have been defined. The dlarification to the definition for "eligible foods" will
allow for the homeless to use food stamps to purchase prepared meals from restaurants that are certified.

{d) The benefits expected from administrative regulation are: The ability to use acronyms that have been defined so that regulated
entities are aware of the meaning of the acronym.

Department for Medicaid Services
Date: June 15, 1995
Cabinet for Human Resources
Department for Medicaid Services

(1) 907 KAR 1:009, Physicians’ services.

(2) Cabinet for Human Resources, Department for Medicaid Services intends to promulgate an administrative regulation governing
the subject matter listed above. '

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August
31, 1995 at 9 am., in the Department for Health Services Auditorium, Health Services Building, first floor, 275 East Main Street, Frankfort,
Kentucky.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agres, in writing, to be present at the public hearing.

{b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 20 days prior to August 31, 1995, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William K. Moore, Jr.,
Deputy Counsel for Administrative Law, Cabinet for Human Resources, 275 East Main Street, 4th West, Frankfort, Kentucky 40621, (502) 564-
7900.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "I will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative reguiation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Depariment for
- Medicaid Services, Division of Program Development and Budget, CHR Building, Third Floor East, 275 East Main Street, Frankfort, Kentucky

40621.

(c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request,
in accordance with the Americans With Disabilitios Act. Persons requesting assistance regarding Cabinet for Human Resources' regulations may
call toll free 1-800-372-2973 (V/TDD).

(7) Information refating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to Medicaid physicians’ services are KRS
194.050 and 42 CFR 440.50

{b) The administrative regulation that the Department for Medicaid Services intends to promulgate will amend 907 KAR 1:009. This
administrative regulation is being amended to revise the incorporated by reference Physician Manual to correspond with the companion
administrative regulation 907 KAR 1:010, Payments for physicians’ services, which contains reimbursement changes which are effactive July
1, 1995,

{c) The necessity and function of the proposed administrative regulation is as follows: This administrative regulation sets forth the
provision relating to physicians’ services for which payment shall be paid by the Medicaid Program.

{d) The benefits expected from administrative regulation are: To protect the public health by ensuring medically necessary medical
services are available on a timely basis to the Medicaid eligible population.

Date: June 15, 1995
Cabinet for Human Resources
Department for Medicaid Services

(1) 807 KAR 1:010, Payments for physicians’ services.

(2) Cabinet for Human Resources, Department for Medicaid Services intends to promulgate an administrative regulation governing
the subject matter listed abovs.

{3) A public hearing to receive oral and written comments on the proposed administrative regulation has besn scheduled for August
31, 1995 at 9 a.m,, in the Department for Health Services Auditorium, Health Services Building, first fioor, 275 East Main Street, Frankfort,
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Kentucky.

(4)(a) The public hearing will be held if: )

1. It is requested, in writing, by at least § persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or asscciation, agree, in writing, to be present at the public hearing.

(b} If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 20 days prior to August 31, 1985, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William K. Moore, Jr.,
Deputy Counsel for Administrative Law, Cabinet for Human Resources, 275 East Main Strest, 4th West, Frankfort, Kentucky 40621, (502) 564-
7800.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "1 will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for
Madicaid Services, Division of Program Development and Budget, CHR Building, Third Floor East, 275 East Main Street, Frankfort, Kentucky
40621,

(¢) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request,
in accordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Human Resources' regulations may
call toll free 1-800-372-2973 (V/TDD).

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to payments for physicians’ services are KRS
194,050, 42 CFR 440.50, 447 Subpart B, 42 USC 1396a-d, s.

(b} The administrative regulation that the Department for Medicaid Services intends to promulgate will amend 907 KAR 1:010. For
services provided on or after July 1, 1995, the depariment is proposing the following amendments:

1, To reimburse physicians for delivery-related anesthesia services at the lesser of the actual billed charge or a standard fixed fee
paid by the typs of procedure; and

2. To reimburse physicians for the injection procedure for chemonucleolysis of intervertebral disk(s) - lumbar at the lesser of the actual
billed charge or a fixed upper limit for that procedure established by the cabinet.

(¢) The necessity and function of the proposed administrative regulation is as follows: This administrative regulation sets forth the
method for establishing payments for physician services,

(d) The benefits expected from administrative regulation are: To protect the public health by ensuring medically necessary medical
servicas are available on a timely basis to the Medicaid eligible population. :

Date: July 15, 1995
Cabinet for Human Resources
Department for Medicaid Services

(1) 907 KAR 1:014, Hospital outpatient services.

{2) Cabinet for Human Resources, Department for Medicaid Services intends to promulgate an administrative regutation goveming
the subject matter listed above.

(3) A public hearing to raceive oral and written comments on the proposed administrative regulation has been scheduled for August
31, 1995 at 9 a.m., in the Department for Health Services Auditorium, Health Services Building, first floor, 275 East Main Strest, Frankfort,
Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least § members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, fo be present at the public hearing.

(b} If a request for a public hearing, and agresment to attend the public hearing, are not received from the required number of people
at least 20 days prior to August 31, 1995, the public hearing will be cancslled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William K. Moore, Jr.,
Deputy Counssl for Administrative Law, Cabinet for Human Resources, 275 East Main Street, 4th West, Frankfort, Kentucky 40621, (502) 564-
7900.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "I will not attend the public hearing.”

{6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Depariment for
Medicaid Services, Division of Program Development and Budget, CHR Building, Third Floor East, 275 East Main Street, Frankfort, Kentucky
40621.

(¢) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request,
in accordance with the Americans With Disabiliies Act. Persons requesting assistance regarding Cabinet for Human Resources’ regulations may
call toll free 1-800-372-2973 (V/TDD).

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to outpatient hospital services are KRS 194.050,
205.520; 42 USC 13964, b, d and 42 CFR 440.20.

(b) The administrative regulation that the Department for Medicaid Services intends to promulgate will amend 807 KAR 1:014 to
incorporate by reference the Review and Approval of Hospital Emergency Room Services Manual to correspond with the companion
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administrative regulation 907 KAR 1:015E, Payments of hospital outpatient services.

{c) The necessity and function of the proposed administrative regulation is as follows: This administrative regulation sets forth the
provisions relating to outpatient hospital services for which payment shall be made by the Medicaid Program.

(d} The benefits expected from administrative regulation are: To reduce unnecessary hospital emergency room utilization and costs.

Date: July 15, 1995
Cabinet for Human Resources
Department for Medicaid Services

(1) 907 KAR 1:015, Payments for hospital outpatient services.

(2) Cabinet for Human Resources, Department for Medicaid Services intends to promulgate an administrative regulation governing
the subject matter listed above.

(3) A public hearing to recsive oral and written comments on the proposed administrative regulation has bsen scheduled for August
31, 1895 at 9 a.m,, in the Department for Health Services Auditorium, Health Services Building, first floor, 275 East Main Street, Frankfort,
Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of & parsons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agresment to attend the public hearing, are not received from the required number of people
at least 20 days prior to August 31, 1995, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William K. Moore, Jr.,
Deputy Counsel for Administrative Law, Cabinet for Human Resources, 275 East Main Strest, 4th West, Frankfort, Kentucky 40621, (502) 564-
7900.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "I will not attend the public hearing."

{6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a spscific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for
Medicaid Services, Division of Program Development and Budget, CHR Building, Third Floor East, 275 East Main Strest, Frankfort, Kentucky
40621,

(c) Note: Requests for Notification and the Notice of Intent to Promuigate shall be made available in another format, upon request,
in accordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Human Resources’ regulations may
call toll free 1-800-372-2973 (V/TDD).

(7) Information relating to the proposed administrative regulation.

(a) The statutory autharity for the promulgation of an administrative regulation relating to payments for hospital outpatient services are
KRS 194.050, 205.520; 42 USC 13963, b, d; 42 CFR Subpart 447.

(b) The administrative regutation that the Department for Medicaid Services intends to promulgate will amend 907 KAR 1:015 to
establish a payment limitation for nonemergency services for individuals age 6 or older provided in the emergency room at $22.97 plus the usual
payment amount for ancillary services which, based upon the symptoms of the patient, are medically appropriate to determine if a medical
emergency exists, effective for services provided on or after July 1, 1995,

{c) The necessity and function of the proposed administrative regulation is as follows: This administrative regulation sets forth the
payment methodolagy for hospital outpatient services component of the Medicaid Program.

{d) The benefits expected from administrative regulation are: To reduce unnecessary hospital emergency room utilization and costs.

Date: July 15, 1995
Cabinet for Human Resources
Department for Medicaid Services

(1) 907 KAR 1:060, Medical transportation.

(2) Cabinet for Human Resources, Department for Medicaid Services intends to promulgate an administrative regulation governing
the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for August
31, 1995 at 9 a.m., in the Depariment for Health Services Auditorium, Health Services Building, first floor, 275 East Main Street, Frankfort,
Kentucky.

(4)(a) The public hearing will be held if:

1. it is requested, in writing, by at least 5 persons, or an administrative body, or an assaciation having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or assaciation, agree, in writing, to be present at the public hearing.

{b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 20 days prior to August 31, 1995, the public hearing will be cancelled.

{5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William K. Moore, Jr.,
Deputy Counsel for Administrative Law, Cabinet for Human Resources, 275 East Main Street, 4th West, Frankfort, Kentucky 40621, (502) 564-
7900.

{b) On a request for public hearing, a person shall state:

1. " agree to attend the public hearing."; or

2. "I will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for
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Medicaid Services, Division of Program Development and Budget, CHR Building, Third Floor East, 275 East Main Street, Frankfort, Kentucky
40621.

(c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request,
in accordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Human Resources’ regulations may
call toll free 1-800-372-2973 (V/TDD).

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to Medicaid covered medical transportation are
42 USC 1396(d) and 42 CFR 440.170.

(b) The administrative regulation that the Department for Medicaid Services intends to promulgate will amend 907 KAR 1:060, to
require preauthorization for nonemergency ambulance services; to add definitions for medical service area, medical necessity, and household;
and to clarify that Medicaid recipients shall use the most appropriate and least expensive fype of medical transportation within the medical service
area.

(¢) The necessity and function of the proposed administrative regulation is as follows: This administrative regulation sets forth the
provisions relating to the service of transportation for access to medical services for which payment shall be made by the Medicaid Program.

(d) The benefits expectad from administrative regulation are: The agency plans to implement these changes as a program improvement
in an effort to reduce the occurrence of inappropriate and unnecessary utilization of medical transportation services and to promote the use of
the most appropriate and least expensive type of transportation for nonemergency medically necessary transportation of Medicaid recipients.

Date: July 15, 1995
Cabinet for Human Resources
Department for Medicaid Services

(1) 807 KAR 1:061, Payments for medical transportation.

(2) Cabinet for Human Resources, Department for Medicaid Services intends to promulgate an administrative regulation governing
the subject matter listed above.

{3) A public hearing to receive oral and written comments on the proposed administrative regulation has besn scheduled for August
31, 1995 at 9 a.m., in the Depariment for Health Services Auditorium, Health Services Building, first floor, 276 East Main Street, Frankfon,
Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b} If a request for a public hearing, and agreement to attend the public hearing, are not recsived from the required number of psople
at least 20 days prior to August 31, 1995, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William K. Moore, Jr., -
Deputy Counsel for Administrative Law, Cabinet for Human Resources, 275 East Main Street, 4th West, Frankfort, Kentucky 40621, (502) 564-
7900.

(b) On a request for public hearing, a person shall siate:

1. "I agree to attend the public hearing."; or

2. "1 will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that parsons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Couordinator, Depariment for
Medicaid Services, Division of Program Development and Budget, CHR Building, Third Floor East, 275 East Main Street, Frankfort, Kentucky
40621,

(c) Note: Requests for Nofification and the Notice of Intent to Promulgate shall be made available in another format, upon request,
in accordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Human Resources’ regulations may
call toll free 1-800-372-2973 (V/TDD).

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to the Medicaid Program’s medical transportation
are 42 USC 1396(d); 42 CFR 440.170 and 447.200 through 447.205.

(b) The administrative regulation that the Department for Medicaid Services intends to promulgate will amend 907 KAR 1061, to
require preauthorization for nonemergency ambulance services; to redefine the types of ambulance services and change their reimbursement
rates; to increase the private auto medical transportation rate; to amend the meals and lodging for Medicaid recipients and attendarits to a fiat
rate to correspond with a policy clarification on Title XIX State Plan transmittal 91-21; and clarify that Medicaid recipients shall use the most
appropriate and least expensive type of medical transportation within the medical service area.

(c) The necessity and function of the proposed administrative regulation is as follows: This administrative regulation sets forth the
method for determining amounts payable for medical transportation services by the Medicaid Program.

(d) The benefits expected from administrative regulation are: The agency plans to implement these changes as a program improvement
in an effort to reduce the occurrence of inappropriate and unnecessary utilization of medical transportation services and to promote the use of
the most appropriate and least expensive type of transportation for nonemergency medically necessary transportation of Medicaid recipients.
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EMERGENCY ADMINISTRATIVE REGULATIONS NOW IN EFFECT

(NOTE: Emergency administrative regulations expire 170 days from publication
or upon replacement, repeal, or withdrawal)

STATEMENT OF EMERGENCY
9 KAR 1:021E

This administrative regulation repeals 9 KAR 1:020. This
administrative regulation is necessary because the Executive Branch
Ethics Commission is currently in the process of promulgating
administrative regulations pertaining to investigations and adjudicatory
procedures, including complaint procedures. These administrative
regulations are numbered 9 KAR 1:015, 9 KAR 1:030, and 9 KAR
1:035. As part of this process, LRC staff recommended several format
changes which the commission accepted. One of the changes repsaals
9 KAR 1:020 and establishes a similar complaint procedure in one of
the commission’s new administrative regulations, 9 KAR 1:.015
(Preadjudicatory proceedings). 9 KAR 1:020 (Complaints) must be
repealed, on an emergency basis, to avoid the conflict which will exist
when 9 KAR 1:015 becomes effective. Otherwise, there will be two
administrative regulations pertaining to complaints in contravention of
KRS Chapter 13A. This emergency administrative regulation shall not
be replaced by an ordinary administrative regulation.

BRERETON C. JONES, Governor
LIVINGSTON TAYLOR, Chairman

OFFICE OF THE GOVERNOR
Executive Branch Ethics Commission

9 KAR 1:021E. Repeal of 9 KAR 1:020, Complaints.

RELATES TO: KRS 11A.080(1)

STATUTORY AUTHORITY: KRS 11A.110(3), (4)

EFFECTIVE: July 11, 1995

NECESSITY AND FUNCTION: This administrative regulation
repeals 9 KAR 1:020. This administrative regulation is necessary
because the Executive Branch Ethics Commission is currently in the
process of promulgating administrative regulations pertaining to
investigations and adjudicatory procedures, including complaint proce-
dures. These administrative regulations are numbered 9 KAR 1:015,
9 KAR 1:030, and 9 KAR 1:035. As part of this process, LRC staff
recommended several format changes which the commission
accepted. One (1) of the changes repeals 9 KAR 1:020 and establish-
es a similar complaint procedure in one (1) of the commission’s new
administrative regulations, 9 KAR 1:015 (Preadjudicatory procesd-
ings). 9 KAR 1:020 (Complaints) must be repealed, on an emergency
basis, to avoid the conflict which will exist when 9 KAR 1:015
becomes effective. Otherwise, there will be two (2) administrative
regulations pertaining to complaints in contravention of KRS Chapter
13A.

Section 1. 9 KAR 1:020, Complaints, is hereby repealed.

LIVINGSTON TAYLOR, Chairman
APPROVED BY AGENCY: April 27, 1995
FILED WITH LRC: July 11, 1995 at 9 a.m.

REGULATORY IMPACT ANALYSIS

Contact person: Lori H. Flanery

(1) Type and number of entities affected: All persons or entities
against whom a complaint is filed. The commission has not received
any such complaints to date.

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographical area in
which the administrative regulation will be implemented, to the extent
available from the public comments received: Not applicable.

(b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
from the public comments received: Not applicable.

(c) Compliance, reporting, and paperwork requirements, including
factors increasing or decreasing costs (note any effects upon
competition) for the:

1. First year following implementation: Not applicable.

2. Second and subsequent years: Not applicable.

(8) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings: Not applicable.

1. First year: Not applicable.

2. Continuing costs or savings: Not applicable.

3. Additional factors increasing or decreasing costs: Not applica-
ble.

(b) Reporting and paperwork requirements: Not applicable.

(4) Assessment of anticipated effect on state and local revenues:
None

(5) Source of revenue to be used for implementation and
enforcement of administrative regulation: Existing budgetary alloca-
tion.

(6) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
from administrative regulation, on:

(a) Geographical area in which administrative regulation will be
implemented:

(b) Kentucky: None

(7) Assessment of alternative methods; reasons why alternatives
were rejected: The only alternative is to have two administrative
regulations pertaining to the same subject matter {complaints) in
existence at the same time. This alternative was rejected as confus-
ing and contrary to KRS Chapter 13A,

(8) Assessment of expected benefits: Reduce confusion regarding
applicable administrative regulation.

(a) Identify effects on public health and environmental welfare of
the geographical area in which implemented and on Kentucky: None

(b) State whather a detrimental effect on environment and public
health would resuit if not implemented: None

(c) If detrimental effect would result, explain detrimental effect:
Not applicable.

{9) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: This
administrative regulation is necessary to avoid duplication in the
following two administrative regulations: 9 KAR 1:015 and 1:020.

(a) Necessity of proposed regulation if in conflict: Not applicable.

{b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions: Not applicable.

(10) Any additional information or comments: Not applicable.

(11) TIERING: Is tiering applied? Tiering is inappropriate since
this administrative regulation repeals another administrative regula-
tion.
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STATEMENT OF EMERGENCY
11 KAR 8:030E

Congress has not yet provided for any funding of the Paul
Douglas Teacher Scholarship Program for the 1995-96 academicyear
beginning July 1, 1995, and there is no present indication whether the
program will be funded. if the program is not funded, the effect will be
that a number of students who have begun their college education to
becoms certified teachers with scholarship assistance through this
program may be unable to complete their program of study due to
elimination of this financial assistance. This emergency administrative
regulation would enable 1994-95 academic year Paul Douglas
Teacher Scholarship recipients to apply for and, if eligible, to be
offered a KHEAA Teacher Scholarship with the same priority in the
selection process as a renewal applicant. Promulgation of this
administrative regulation as an emergency administrative regulation
is necessary to permit the awarding of scholarships in a timely
manner so that Kentucky students and their families can adequately
plan for attendance at Kentucky educational institutions in the fall
semester of 1995. This emergency administrative regulation shall be
replaced by an ordinary administrative regulation.

BRERETON C. JONES, Governor
MARY JO YOUNG, Chairman

KENTUCKY HIGHER EDUCATION
ASSISTANCE AUTHORITY

11 KAR 8:030E. Teacher scholarships.

RELATES TO: KRS 164.744(2), 164.753(3), 1994 Ky. Acts ch.
163

STATUTORY AUTHORITY: KRS 164.748(4), 164.753(3), 1894
Ky. Acts ch, 163

EFFECTIVE: July 12, 1995

NECESSITY AND FUNCTION: KRS 164.744(2) authorizes the
authority to provide scholarships, and KRS 164.753(3) prescribes
certain standards for scholarship programs. The General Assembly
has expressed a desire, in 1994 Ky. Acts ch. 163 Section 1(6){(c) and
in previous budget memoranda prepared under KRS 48.300(2) to
accompany previous biennial budgsts, that prior recipients of loans
pursuant to KRS 156.611, 156.613, 164.768 and 164.770 should be
eligible for benefits under this program. This administrative regulation
delineates eligibility criteria and repayment obligations related to
scholarships provided under the program. This amendment is
necessary to enable 1994-95 academic year Paul Douglas Teacher
Scholarship recipients to apply for and, if eligible, to be offered a
KHEAA Teacher Scholarship with pnonty in the selectlon process as
a renewal applicant. ast-changes Y1) de-by-10

Ky—Aote-ch—163,)

Section 1. Definitions. As used in this administrative regulation,
the terms listed below shall have the following meanings:

(1) The definition of "critical shortage area” is governed by 1994
Ky. Acts ch. 163 Sec. 1(2)(a).

(2) The definition of "eligible program of study" is governed by
1994 Ky. Acts ch. 163 Sec. 1{2)(b).

(3) "Minority" means American Indian, Alaskan native, African-
American, Hispanic (including persons of Mexican, Puerto Rican,
Cuban, and South or Centrai American descent), Pacific Islander, or
other ethnic group that constitutes eight (8) percent or less of the
population of the Commonwealth.

(4) The definition of "participating institution" is governed by 1994
Ky. Acts ch. 163 Sec. 1(2)(c).

(5) "Public school” means the common schools of the Common-
wealth providing preschaol, elementary, middle school, and secondary
instruction.

(6) The definition of "qualified teaching service" is governed by
1994 Ky. Acts ch. 163 Sec. 1(2)(d).

(7) The definition of "semester” is governed by 1994 Ky. Acts ch.
163 Sec. 1(2)(e).

(8)_"Teaching" means performing classroom instruction in a

'posmon for which teacher certification is a prerequisite to perform

such instruction.

Section 2. Selection Process. (1) Ineligibility of any person who
is in default on any obligation to the authority under any program
administered by the authority pursuant to KRS 164.740 to 164.785
may be waived by the executive director of the authority.

(2) Applicants shall be considered and teacher scholarships shall
be awarded to recipients who agree to render qualified teaching
service in the following descending order until funds are depleted:

(a) Qualified renewal applicants and, to the extent that federal
funds are not appropriated for the Paul Douglas Teacher Scholarship
Program for the 1995-96 academic year. 1994-95 Paul Douglas
Teacher Scholarship recipients who have not completed their eligible
program of study, who have made satisfactory progress toward
completion of the eligible program of study in accordance with stan-
dards prescribed by the participating institution. If funds are insuffi-
cient to award full scholarships to all renewal applicants each scholar-
ship shall be reduced by a percent necessary to prevent overexpendi-
ture of funds;

(b) Certified teachers seeking recertification in a critical shortage
area, ranked in descending order by cumulative postsecondary grade
point average;

{c) Initial applicants (including currently enrolled postsecondary
students and high school seniors ranked by weighted selection scores
thatinclude rank in high school class (thirty (30) percent), high school
grade point average (forty (40) percent), and American College Test
(ACT) Composite Standard Score (thirty (30) percsnt).

(3) Following the selection pursuant to subsection (2)(a) of this
section, awards shall be made, pursuant to subsection (2)(b) and (c)
of this section, to minority applicants, identified based upon informa-
tion provided by the applicant on the application, in at least the same
ratio to all awards made pursuant to subsection (2)(b) and (c) of this
section as the ratio of initial applications by minority applicants bears
to all initial applications.

Section 3. Award Maximums. The maximum teacher scholarship
award shall be $1,250 for a summer session, $2,500 for a semester,
and $5,000 for an academic year (exclusive of a summer session).

Section 4. Disbursements. Disbursement of teacher scholarships
shall be made at the beginning of each semester or summer session
and each disbursement shall be evidenced by a promissory note,
prescribed by the authority, in which the scholarship recipient shall
agree to repay the scholarship funds or render qualified teaching
service in lieu thereof.

Saction 5. Cancellation. (1) If a recipient renders qualified
teaching service in a designated critical shortage area, then, as long
as the recipient continues to render qualified teaching service in that
area, the recipient shall continue to benefit from the designation,
notwithstanding a subsequent change in the critical shortage area
designation. A recipient of a teacher scholarship pursuant to Section
2(2)(b) of this administrative regulation, who obtained receriification
to teach in an area designated as a critical shortage area at the time
of the teacher scholarship award to that recipient, shall receive
cancellation of the repayment obligation only if the recipient renders
qualified teaching service in that designated area or in another area
designated as a critical shortage area at the time the qualified
teaching service is rendered.

(2) In the event that a recipient has received loans or scholar-
ships from more than one (1) program administered by the authority,
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which require a period of qualified teaching service for repayment or
cancellation, such teaching requirements shall not be fulfilled
concurrently. Unless the authority determines otherwise for cause,
loans or scholarships from more than one (1) program shall be repaid
or cancelled by qualified teaching service in the same order in which
they were received.

(3) Verification of qualified teaching service shall be submitted to
the authority in writing, signed by the local school district superinten-
dent or building principal.

Section 8. Repayment. (1) If a recipient ceases to be enrolled on
a full-time basis in an eligible program of study at a participating
institution prior to completion of the program of study or otherwise
tails to attain certification after completion of the eligible program of
study, he shall immediately become liable to the authority to pay the
sum of all teacher scholarships received and accrued interest
thereon, unless the authority, in its sole discretion, grants a deferment
for cause.

(2) Recipients failing to render qualified teaching service within
the six (6) month period following completion of the eligible program
of study shall immediately become liable to the authority to pay the
sum of all outstanding teacher scholarships and accrued interest
thereon, unless the authority, in its sole discretion, grants a deferment
for cause,

(3) The interest rate applicable to repayment of a teacher
scholarship under this section shall be twelve (12) percent per
annum.

Section 7. Notifications. Recipients shall notify the authority within
thirty (30) days of:
(1) Change in enroliment status;
(2) Cessation of full-time enrocllment in an eligible program of
study;
(3) Employment in a qualified teaching service position; or
. (4) Change of name or address.

Section 8. Repayment Schedule. Written nofification of demand
for repayment shall be sent by the authority to the scholarship
recipient's last known address and shall be effective upon mailing.
The authority may agree, in its sole discretion, to accept repayment
in installments in accordance with a schedule established by the
authority. Payments shall first be applied to interest and then to
principal on the earliest unpaid promissory note.

Section 9. Records. A participating institution shall maintain
complete and accurate records pertaining to the eligibility, enroliment
and progress of students receiving aid under this program and the
disbursement of funds and institutional charges as may be necessary
to audit the disposition of funds hereunder. Such records shall be
maintained for at least five (5) years after the studsnt ceases to be
enrolled at the institution.

Section 10. Refunds. A participating institution shall refund to the
authority, within forty (40) days of a recipient's last date of atten-
dance, any amount attributable to this program which is determined
to be dus under the institution’s published refund policy.

Section 11. Information Dissemination and Recruitment. The
authority shall disseminate information through high school principals,
counselors, and school superintendents about this program to
potential recipients. Participating institutions shall provide assurances
that program information will be disseminated to students enrolled at
theirinstitutions. Participating institutions shall actively recruit students
from minority population groups for participation in this program.

MARY JO YOUNG, Chairman
APPROVED BY AGENCY: June 23, 1995

FILED WITH LRC: July 12, 1995 at 3 p.m.
REGULATORY IMPACT ANALYSIS

Agency Contact: Paul P, Borden .

(1) Type and number of entities affected: The Paul Douglas
Teacher Scholarship Program for the 1995-1996 academic year
beginning July 1, 1995, has not been funded by Congress. In
Kentucky, this could amount to approximately $200,000 in lost
funding, which would be sufficient to fund scholarships for up to 40
students. This emergency administrative regulation would enable
1894-95 academic year Paul Douglas Teacher Scholarship recipients
to apply for and, if eligible, to be offered a KHEAA Teacher Scholar-
ship with the same priority in the selection process as a renewal
applicant. If $200,000 is transferred from the Special Trust Fund
pertaining to funds previously collected from KHEAA Teacher
Scholarship recipients, no potential KHEAA Teacher Scholarship
applicant will be denied opportunity to receive aid. Otherwise, 45-50
such applicants could be denied access to funds appropriated to Paul
Douglas Teacher Scholarship Program renewals.

(2) Direct and indirect costs or savings on the:

(a) Cost of Living and employment in the geographical area in
which the administrative regulation will be implemnented, to the extent
available from the public comments received: No comments were
received. there is no anticipated cost or savings relevant to this
category.

(b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
from the public comments received: No comments were received.
There is no anticipated cost or savings relevant to this category.

(c) Compliance, reporting and paperwork requirements, including
factors increasing or decreasing cost (note any effects upon compe-
tition for the:

1. First year following implementation : Although application and
award forms will be different for the prior Paul Douglas Teacher
Scholarship recipients, no additional reporting or paperwork will be
required. There are no additional compliance, reporting and paper-
work requirements imposed by this amendment to the administrative
regulation.

2. Second and subsequent years: Same as #1 above,

(3) Effects on the promulgating body:

(a) Direct and indirect costs or savings:

1. First year: There is no additional cost or savings to the
promulgating body. Additional funds will be needed to make awards,
but those funds are available in the Special Trust Fund pertaining to
funds previously collected from KHEAA Teacher Scholarship
recipients. If allotted and transferred from that fund for the purpose of
making new awards, no potential KHEAA Teacher Scholarship
applicant will be denied opportunity to receive aid.

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs: None

(b) Reporting and paperwork requirements: There are no
additional paperwork or reporiing requirements imposed on the
promuigating body by this amendment to the administrative ragula-
tion.

{4) Assessment of anticipated effect on state and lacal revenues:
No effect on state and local revenue is anticipated.

(5) Source of revenue to be used for implementation and
snforcement of administrative regulation: Additional funds will be
needed to make awards, but those funds are available in the Special
Trust Fund pertaining to funds previously collected from KHEAA
Teacher Scholarship recipients. If allotted and transferred from that
fund for the purpose of making new awards, no potential KHEAA
Teacher Scholarship applicant will be denied opportunity to recsive
aid.

(6) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
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from administrative regulation on:

(a) Geographical area in which administrative regulation will be
implemented: No public comments were received. The Paul Douglas
Teacher Scholarship Program for the 1995-1996 academic year
beginning July 1, 1995, has not been funded by Congress. In Ken-
tucky, this could amount to approximately $200,000 in lost funding,
which would be sufficient to fund scholarships for up to 40 students.
Implementation of this amendment to the administrative regulation will
assure awards to those students who would otherwise forego funding.

(b) Kentucky: Same as (a) above,

(7) Assessment of alternative methods; reasons why alternatives
were rejected: The Paul Douglas Teacher Scholarship Program for
the 1995-1996 academic year beginning July 1, 1995, has not been
funded by Congress. in Kentucky, this could amount to approximately
$200,000 in lost funding, which would be sufficient to fund scholar-
ships for up to 40 students. Allowing those students who previously
received Paul Douglas Teacher Scholarships to be considered for
awards under the KHEAA Teacher Scholarship program is the most
effective means of assuring funding for those individuals to enable
them to complete their program of study.

(8) Assessment of expected benefits: Assures continuation
funding for approximately 40 students.

(a) Identify effects on public health and environmental welfare of
the geographical area in which implemented and on Kentucky: None

{b) State whether a detrimental effect on the environmental or
public health would result if not implemented: No

{c) If detrimental effect would result, explain detrimental effect;
N/A

(9) dentify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necassity of proposed regulation if in conflict: N/A

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions: N/A

(10) Any additional information or comments: None

(11) Tiering: Was tiering applied? No. The concept of tiering is not
applicable to this amendment of this administrative regulation. The
administrative regulation is intended to provide equal opponiunity to
participate within parameters prescribed by statute, and consequently
does not inherently result in disproportionate impacts on certain
classes of regulated entities or address a particular problem to which
certain regulated entities do not contribute. Disparate treatment of any
person or entity affected by this administrative regulation could raise
questions of arbitrary action on the part of the agency. The "equal
protection” and "due process” clauses of the Fourteenth Amendment
of the U. S. Constitution may be implicated as well as Sections 2 and
3 of the Kentucky Constitution. The regulation provides equal
treatment and opportunity for all applicants and recipients.

STATEMENT OF EMERGENCY
101 KAR 2:100E

Pursuant to KRS 13A.190, the Govemor of the Commonwealth
does hereby daclare that proposed administrative regulation 101 KAR
2:100 should be enacted on an emergsncy basis in order to comply
with the requirements of Chapter 18A that the Department of
Personnel provide regulations governing leave and overtime for state
employees. KRS 18A.110 provides that the Department of Personnel
shall adopt rules with regard to the administration of benefits for state
employees, including leave and overtime. Recent changes to federal
regulations governing the administration of the Family and Medical
Leave Actand recent court decisions on the application of compensa-
tory leave require immediate changes to this regulation to bring it into
compliance with federal mandates. This emergency regulation shall
be replaced by an ordinary administrative regulation.

BRERETON C. JONES, Governor

LOWELL W. CLARK, Commissioner
DEPARTMENT OF PERSONNEL
101 KAR 2:100E. Leave adminisirative regulations.

RELATES TO: KRS 18A.030, 18A.110, 18A.195, 61.394,
344.030, PL 103-3

STATUTORY AUTHORITY: KRS 18A.030, 18A.110, 18A.155,
344,030, PL 103-3

EFFECTIVE: July 14, 1995

NECESSITY AND FUNCTION: KRS 18A.110 requires the
Commissioner of Personnel to promulgate comprehensive administra-
tive regulations, consistent with KRS Chapter 18A, which govern
annual leave, sick leave, special leaves of absence, and for other
conditions of leave. This administrative regulation is necessary to
comply with these statutory requirements.

Section 1. Annual Leave. (1) Each full-time employee in the state
service, except seasonal, temporary, per diem, and emergency
employess, and each part-time employes who works at least 100
hours a month shall accumulate annual leave with pay at the
following rate:

Months of Service  Annual Leave Days

0-59 months 1 leave day per month; 12 per year

60-119 months 1 1/4 leave days per month; 15 per year
120-179 months 1 1/2 leave days per month; 18 per year
180 months and over 1 3/4 leave days per month; 21 per year

A full-ime employee must have worked more than half of the
workdays in a month to qualify for annual leave. Each employee shall
be credited with additional leave upon the first day of the month
following the month in which the leave is earned. In computing
months of total service for the purpose of eaming annual leave, only
those months for which an employes eamed annual leave shall be
counted or in the case of a part-time employee, only those months in
which the employee worked at least 100 hours shall be counted. in
those cases where an employse is changed from part time o full
time, those months in which the employee worked at least 100 hours
as a part-time employee shall be counted in computing years of total
service. Former employees who have been rehired and who have
been previously dismissed for cause from state service shall receive
credit for service prior to the dismissal, except where such dismissal
resulted from a violation of KRS 18A.140, 18A.145, or 18A.990. In
those cases where an employee is changed from full time to part
time, those months for which the employes earned annual leave as
a full-time employee shall be counted in computing months of total
service. Employees serving on a part-time basis who work less than
100 hours a month shall not be entitled to annual leave.

(2) Annual leave may be accumulated and carried forward from
one (1) calendar year to the next not to exceed the following
maximum amounts:
Months of Service Maximum Amount
0-59 months
60-119 months
120-179 months
180-239 months
240 months and over

Thirty (30) workdays
Thirty-seven (37) workdays
Forty-five (45) workdays
Fifty-two (52) workdays
Sixty (60) workdays

However, leave in excess of the above maximum amounts shall be
converted to sick leave at the end of the calendar year, or upon
reirement. Months of service for the purpose of determining the
maximum amount of annual leave which may be accumulated and the
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amount to be converted to sick leave shall be computed as provided
in subsection (1) of this section. Annual leave shall not be granted in
excess of that earned prior to the starting date of leave.

(3) Absence due to sickness, injury, or disability in excess of that
hereinafter authorized for such purposes may, at the request of the
employee and within the discretion of the appointing authority, be
charged against annual leave.

_ (4) Accumulated annual leave shall be granted by the appointing
authority in accordance with operating requirements and, insofar as
practicable, with the request of employees. An employes who makes
a timely request for annual leave shall be granted annual leave by the
appointing authority, during the calendar year, up to at least the
amount of time he earned that year.

(5) Employees are charged with annual leavs for absence only on
days upon which they would otherwise work and receive pay.

(6) Annual leave shall accrue only when an amployes is working
or on authorized leave with pay. Annual leave shall not acerue when
an employee is on educational leave with pay.

(7) An employee who is transferred or otherwise changed from
the jurisdiction of one agency to another shall retain his accumulated
annual leave in the receiving agency.

{8) Before an employee may be placed on leave of absence
without pay in excess of thirty (80) working days, he must have used
or have been paid for any accumulated annual leave unless he has
requested to retain up to ten (10) days of accumulated annual leave.

(9) Employess eligible for state contributions for life insurance and
health benefits under the provisions of KRS Chapter 18A shall have
worked or been on paid ieave during the previous month subject to
the following conditions:

(a) Any combination of workdays and paid Isave used by the
employes within a month shall entitle the employee to state-paid
contributions for life insurance and health benefits in the following
month.

{b) When an employee is unable to work, and elects to use paid
leave to qualify for state contribution for life insurance and health
benefits, he shall utilize his paid leave days consecutively.

(c) An employee who has exhausted paid leave shall not qualify
for state contribution for life insurance and health benefits unless he
works for more than half of the workdays in a month. If the employee
is unable to work for more than half of the workdays in a month, the
employee may continue his group health and life insurance benefits
for the following month by paying the total cost of the state contribu-
tions and any employee contributions for such benefits.

(d) Any employee who leaves state govemnment on or prior to the
16th day of the month, before working or being on paid leave for over
half of the workdays in the month shall remain eligible for state
contribution for life insurance and health benefits in the following
month,

(10) Employees shall be paid in a lump sum for accumulated
annual leave, not to excesd the maximum amounis as set forth in
paragraph (2) of this section, when separated by proper resignation
or retirement. In the case of layoff, the employee shall be paid in a
lump sum for all accumulated leave. An employee in the unclassified
service who reverts to the classified service or an employes who
fesigns one day and is employed the next day shall retain his
accumulated leave in the receiving agency. The effective date of the
separation shall be the last workday. An employee who resigns or is

laid off from his position with an agency based on an approved plan

of privatization of the services he performed may request, in writing,

that accumulated annual leave not be paid upon resignation and that

all, or any part of his accumulated annual leave, up to the maximum

provided for in Section 1 of this administrative regulation be waived

rather than paid, contingent upon an agreement with the successor

employer to credit him with an egual amount of annual leave.

(11) An employee who has been dismissed for cause or who has
failed to give proper notice of resignation may, at the discretion of the
appointing authority, be paid in a tump sum for accumulated annual

leave not to exceed the maximum amounts set forth in Section 2(2)
of this administrative regulation.

(12) Upon the death of an employee, his estate shall be entitled
to receive pay for the unused portion of the employee’s accumulated

_annual leave.
"7 (13) Absence for a fraction or part of a day that is charged to

annual leave shall be charged in hours or incremants of one-quarter
(1/4) hours.

Section 2. Sick Leave. (1) Each employee in the state service,
except emergency, per diem and part-time employees who work less
than 100 hours a month, shall accumulate sick leave with pay at the
rate of one (1) working day for each month of service. An employee
must have worked more than half of the workdays in a month to
qualify for sick leave with pay. Each employee shall be credited with
additional sick leave upon the first day of the month following the
month in which the sick leave is eamed, Employees serving on a
part-time basis who work at least 100 hours a month shall accumulate
sick leave with pay at the rate of one (1) working day for each month
of service. Each employes shall be credited with additional sick leave
upon the first day of the month following the month in which the sick
leave is eamned.

(2) Full-time employees completing 120 months of total service
with the state shall be credited with ten (10) additional days of sick
leave upon the first day of the month following the completion of 120
months of service. In computing months of total service for the
purpose of crediting ten (10) additional days of sick leave, only those
months for which an employee earned sick leave shall be used. In
those cases where an employee is changed from part time to full
time, those months in which the employes worked at least 100 hours
as a part-time employee shall be counted in computing months of
total service. Part-time employees who work at least 100 hours a
month completing 120 months of total service with the state shall be
credited with ten (10) additional sick leave days upon the first day of
the month following the completion of 120 months of service. In
computing months of total service for part-time employees who work
at least 100 hours a month for the purpose of crediting ten (10)
additional sick leave days, only those months in which the employee
worked at least 100 hours shall be used. In those cases where an
employes is changed from full time to part time, those months for
which the employee earned sick leave as a full-time employee shall
be counted in computing years of total service. The total service must
be verified before the leave is credited to the employee's record,
Former employees who have been rehired and who had been
previously dismissed for cause from state service shall receive credit
for service prior to the dismissal, except where such dismissal
resulted from the violation of KRS 18A.140, 18A.145, or 18A.990.

(8) Unused sick leave may be accumulated with no maximum on
accumulation,

(4) Sick leave shall accrue only when an employee is working or
on authorized leave with pay. Sick leave shall not accrue when an
employee is on educational leave with pay. )

{5) An appointing authority shall grant or require the use of
accrued sick leave with pay when an employee:

(a) Receives medical, dental or optical examination or treatment;

{b) Is disabled by sickness, injury or pregnancy. The appointing
authority may require a doctor's statement attesting to the inability to
perform his/her duties:

(c) Is required to care for a sick or injured member of his
immediate family for a reasonable period of time. The appointing
authority may require a doctor's statement supporting the need for
care by the employee;

{d) Would jeopardize the health of others at his duty post,
because of exposure to a contagious disease;

(e) Has lost by death a parent, child, brother or sister, or the
spouse of any of them, or any persons related by blood or affinity with
a similarly close association. Leave under this paragraph is limited to
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three (3) days or a reasonable extension at the discretion of the
appointing authority.

(8) At the termination of sick leave with pay not exceeding six (6)
months, the appointing authority shall return the employee to his
former position. At the termination of sick leave with pay exceeding
six (6) months, the appointing authority shall return the employee to
a position for which he is qualified and which resembles his former
position as closely as circumstances permit.

(7) An appointing authority shall grant sick leave without pay for
so long as an employee is disabled by sickness, or illness, or
pregnancy, and the total continuous leave does not exceed one (1)
year. The appointing authority may require periodic doctor's state-
ments during the year attesting to the continued inability to perform
the essential functions of his duties with or without reasonable
accommodation. When the employee has given notice of his ability to
resume his duties, the appointing authority shall return the employee
to a position for which he is qualified and which resembles his former
position as closely as circumstances permit. The employee shall
inform the employer that reasonable accommodation is necessary
and shall provide upon request supporting documentation from a
certified professional. An employee who is unable to return to work at
the end of one (1) year of sick leave without pay, after being
requested to retum to work at least ten (10) days prior to the
expiration of such sick leave, shall be dismissed by the appointing
authority only if the appointing authority has been unable to place the
employee in a vacant, budgeted position, with the same agency, for
which the employee qualifies. The employee shall be given priority

" consideration for such vacant position, if he is capable of performing

its essential functions with or without reasonable accommodation. An
employes granted sick leave without pay may, upon request, retain
up to ten (10) days of accumulated sick leave.

(8) Employeses eligible for state contributions for life insurance and
haalth benefits under the provisions of KRS Chapter 18A shall have
worked or been on paid leave during the previous month subject to
the following conditions:

(a) Any combination of workdays and paid leave used by the
employee in within a month shall entitle the employee to state-paid
contributions for life insurance and health benefits in the following
month.

(b) When an employee is unable to work, and elects to use paid
leave to qualiify for state contribution for life insurance and health
benefits, he shall utilize his paid leave days consecutively.

(c) An employee who has exhausted paid leave shall not qualify
for state contribution for life insurance and hsalth benefits unless he
works for more than half of the warkdays in a month. If the employse
is unable to work for more than half of the workdays in a month, the
employee may continue his group health and life insurance benefits
for the following month by paying the total cost of the state contribu-
tions and any employee contributions for such benefits.

(d) Any employee who leaves state government on or prior to the
15th day of the month, before working or being on paid leave for over
half of the workdays in the month shall remain eligible for state
contribution for life insurance and health benefits in the following
month.

(9) Absence for a fraction or part of a day that is chargeable to
sick leave shall be charged in hours or increments of one-quarter
(1/4) hours,

(10) An employee who is transferred or otherwise changed from
the jurisdiction of one agency to another shall retain his accumulated
sick leave in the receiving agency.

(11) Employees shall be credited for accumulated sick leave
when separated by proper resignation, layoff, retirement, or when
granted leave without pay. Former employees who are reinstated or
reemployed shall have unused sick leave balances revived upon
appointment and placed to their credit.

(12) In cases of absence due to iliness or injury for which
Workers’ Compensation benefits are received, accumulated sick leave

may be used in order to maintain regular full salary. If paid sick leave
is used, Workers' Compensation pay benefits shall be assigned back
to the state for whatever period of time an employse recseived paid
sick leave. The employee’s sick leave shall be immediately reinstated

. to the extent that Workers Compensation Benefits were assigned.

(13) Application for sick leave. An employee shall file a written
application for sick leave with or without pay within a reasonable time.
Except in cases of emergency illness, an employee shall request
advance approval for sick leave for medical, dental or optical
examination, and for sick leave without pay. In all cases of iliness, an
employee is obligated to notify his immediate supervisor or other
designated person. Failure to do so in a reasonable period of time
may be cause for denial of sick leave for the period of absence.

(14) Supporting evidence.

(a) An appointing authority may require an employee to supply
supporting evidence in order to receive sick leave. A supervisor's or
employee’s certificate may be accepted, but a medical certificate may
be required, signed by a licensed practitioner and certifying to the
incapacity, examination, or treatment. An appointing authority shall
grant sick leave when the application is supported by acceptable
evidence.

(b) An appointing authority may place on sick leave an employee
whose health might be jeopardized by job duties, whose health might
jeopardize others, or whose health prevents performance of duties
and responsibiities, and who, on request, fails to produce a satisfac-
tory medical certificate.

Section 3. Family Leave. (1) [Efective-August-5-1003,—evers

yearthereafter] Every employee in state service who has completed
twelve (12) months of service and has worked at least 1,250 hours
during the preceding [ealendar] year shall qualify for twelve (12)
waeks of family leave [witheut-pay]. Unused family leave shall not be
carried over from year to year. This section shall be construed in a

manner consistent with the Family and Medical Leave Act of 1993, 29
USC 2601, et seq., and 29 CFR Part 825.

(2)(a) A week of family ieave is the amount of time an employee
normally works each week.

(b) If an employee’s schedule varies from week to week, a weekly
average of the hours worked over the twelve (12) weeks prior to the
beginning of the family leave shall be used for calculating the
employes’s normal work week.

(c) If there has besn a psrmanent or long-term change in the
employee's schedule (for reasons other than family leave), the hours
worked under the new schedule shall be used for calculating the
employee’s normal work week.

(3) An employse who has requested leave under the conditions
for which family leave is authorized shall be notified of the family
leave designation, in writing, within two (2) business days'of the date

on whlch the requesl is made [An-appemhng—auttm&y—shaﬂ—ge:am

empleyee-] The app0|nt|ng authonty shall requwe the employee to
utilize accumulated sick and [;] annual fard-cempansatery] leave prior
to granting unpaid family leave, provided that the employee may
request to reserve ten (10) days of paid sick leave. The amount of
available family leave shall be reduced by the amount of paid leave
used [A-cempleted-application-means-the 'cquest—fom—end—the
. ‘ j &H i his-section] The
employee shaII make the egues [apphca&ea] as far in advance of
the start of the leave as reasonable. Family leave shall be granted:
(a) For the birth of a child of the employee, adoption by the
employee of a child, or placement with the employee of a foster child
under an agresment with an agency of the Commonwealth or other
state government. An appaointing authority may require a couple in the
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employ of an agency to limit the total amount of family leave to twelve
(12) weeks where leave is sought in connection with the birth,
adoption or placement of a child;

(b) Within one (1) year of the birth of a child of the employee,
adoption by the employee or placement with the employee of a foster
child, for the care of such newborn, adopted, or foster child;

{¢) To an employee to care for the employee’s spouse, parent,
child (including biological, adopted, step, or foster), or other family
member of similarly close blood or legal relationship (who has resided
with the employee for not less than thirty (30) days prior to the
request [application), if the spouse, child, parent or family member
has a serious health condition. A child includes one who is over
eighteen (18) years of age and who is incapable of self-care because
of a mental or physical disability. A serious health condition is a
condition which requires inpatient care or continuing freatment by a
health provider which renders the employes incapable of performing
the duties of the employee's position. inpati i

invelvagd —tho—pxnactad. abeonean. fram snrle _ne bram. school..or
FVO: T 2 2 e VoL

(d) An appointing authority shall grant family leave because of a
serious health condition, of the employes, that makes the employee
temporarily unable to perform the essential functions of his position,

(4)(a) The appointing authority shall require an employee granted
family leave for a serious health condition to supply a ceriification, on
a form prescribed by the commissioner, from a health care provider
that includes a statement that the employee is in need of care or
needed to care for a family member, or, that the employee’s presence
would be beneficial to the family member. An employee requesting
intermittent leave or leave on a reduced leave schedule dus to
serious health condition of the employee or family member shall be
required to supply a certification from a licensed health care provider
that such leave is medically necessary and the expected duration and
schedule of such leave. A "health care provider” includes: doctor of
medicine, doctor of osteopathy, podiatrist, dentist, clinical psycholo-
gist, optometrist, chiropractor, nurse practitioner, and nurse midwife,
or certified Christian Science practitioner.

{b) If an employee submits a complete certification signed by the
health care provider, the appointing authority shall not request
additional information from the employee’s health care provider. If the
appointing authority has reason to doubt the validity of a medical
certification the appointing authority may require the employee o
obtain a second opinion at the agency's expense. The appointing
authority shall designate the health care provider to furnish the
second opinion. The designated health care provider shall not be
employed on a regular basis by the agency.

(c} If the opinions of the employee's health provider and the
designated health care provider differ, the appointing authority may
request the employee to obtain certification from a third health care
provider who is approved by the emplayee. This third opinion shall be
final and binding. If the appointing authority does not act in good faith
to attempt to reach an agreement on the third health care provider,
the appointing authority shall be bound by the original certification. If
the employee does not act in good faith to attempt to reach an
agreement on the third health care provider, the employee shall be
bound by the opinion of the second health care provider. An appoint-
ing authority may require recertification of the need for family leave
every thirty (30) working days.

(d) All documents relating to family leave shall be maintained

separate from the personnsl file and shall be confidential, )
(5) If an employes requests intermittent leave or a reduced work
schedule to care for a seriously ill family member or for the employ-
ee's own serious health condition, and the need for leave is reason-
ably based on planned medical treaiment, the appointing authority
may temporarily reassign the employee to an available alternative
position with equivalent pay and bensfits if the employee is qualified
for the position and it better accommodates recurring periods of leave

than the employee’s regular job.

(6) Employees eligible for state contributions for life insurance and
health benefits under the provisions of KRS Chapter 18A shall have
worked or been on paid leave or shall have been on family leave
during the previous month subject to the following conditions:

(a)} Any combination of work days and paid leave and family leave
used by the employee within a month shall entitle the employee to
state-paid contributions for life insurance and health benefits in the
following month,;

{b) When an employee is unable to work, and elects to use paid
leave to qualify for state contribution for life insurance and health
benefits, he shall utilize his paid leave days consecutively;

(¢) When an employes is unable to work, and elects fo use family
leave as the sole qualification for the state contributions for life
insurance and health benefits, he shall utilize his family leave days
consecutively.

(d) An employee who has exhausted paid leave and family leave
shall not qualify for state contribution for life insurance and health
benefits unless he works for more than half of the work days in a
month. If the employee is unable to work for more than half of the
work days in a month, the employes may continue his group health
and life insurance benefits for the following month by paying the total
cost of the state contribution and the employee contributions for such
benefits.

(e} An employes who uses family leave as the sole qualification
for the state contribution for life insurance and health bensfits who
fails to return to work for thirty (30) calendar days after the family
leave is exhausted, shall reimburse the Commonwealth for state
contributions paid on behalf of the employse. The employse shall not
be required to reimburse the Commonwealth if the reason the
employee does not return is due to:

1. The continuation, recurrence or onset of a serious health
condition which would entitle the employes to family leave under this
administrative regulation.

2. Other circumstances beyond the employee’s control, Examples
of other circumstances beyond the employse’s control are where a
relative or individual other than an immediate family member has a
serious health condition and the employes is needed to provide care;
or the employee is laid off while on leave. Examples of other
circumstances which are not beyond the employee's control are
where an employes desires to remain with a parent in a distant city
even though the parent no longer requires the employee’s care; or a
parent’s decision not to return to work to stay with a newborn child.

(f) An employeas, on family leave, shall continue to be responsible
for the employea’s share of contributions for life insurance and health
benefits. The contributions shall be due at the same time the
contributions would be made if by payroll deduction. An employee
shall be granted a thirty (30) calendar day grace period to make any
emnployee contributions for life insurance and health benefits and shall
be notified by the agency  in writing, fifteen (15) calendar days before
benefits expire. If the employes does not make the contribution within
the thirty (30) day grace period, the employee’s life insurance and
health benefits shall cease on the date the grace period ends, If the
life insurance and healih bensfits cease as a result of nonpayment of
premiums by the employee after the grace period, upon the employ-
eg’s raturn to work for thirty (30) calendar days, the life insurance and
health benefits shall be restored to the same level of coverages as
were provided when the leave commenced, effective with the employ-
ee's return to work.

(7) At the conclusion of the family leave, an employee shall be
restored to the same job that the employee held before going on
lsave. The employee shall be returned to the same shift or equivalent
schedule, If special qualifications are required for a position and said
qualifications have lapsed during the employee's leave, the employee
may be reassigned to different duties and given a reasonable
opporiunity to fulfill the requirements after returning to work.
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Section 4. Court Leave. An employee shall be entitled to leave of
absence from duties during his scheduled working hours, without loss
of time or pay for that amount of time necessary to comply with
subpoenas by any court, or administrative agency or body of the
federal or state government or any political subdivision thereof, to
serve as a juror or a witness except in cases where the employee
himself or a member of his family is a party to the court or administra-
tive proceeding. This leave shall include necessary travel time. If
relieved from duty as a juror or witness during his normal working
hours, the employee shall return to work. Court leave shall not be
required to be reported by an employee for attendance at a hearing
or trial when attendance is a part of assigned duties.

Section 5. Compensatory Leave and Overtime. (1) it shall be the
responsibility of the appointing authorities to administer the overtime
and compensatory leave provisions of the Fair Labor Standards Act
(FLSA). An employee who is authorized to work in excess of the
prescribed hours of duty shall be granted compensatory leave or paid
overtime subject to the provisions of the Fair Labor Standards Act,
the Kentucky Revised Statutes and this administrative regulation.
Compensatory leave may be accumulated or taken off in one-quarter
{1/4) hour increments. The maximum amount of compensatory leave
that may be carried forward from one (1) pay period to another shall
be 240 [200] hours.

(2) An employee who is transferred or otherwise changed from
the jurisdiction of one agency to another shall retain his compensatory
leave in the receiving agency.

(3) Upon separation from state service, employees will be paid for
all unused compensatory leave at the greater of their regular hourly
rate of pay or at the average regular rate of pay for the final three (3)
years of employment.

(4) An employee who has accrued compensatory leave shall be
permitted by the appointing authority or his designee to take such
time off if the use of such time does not unduly disrupt the operations
of the agency.

(5) 6}] An employee deemed to be "nonexempt" in relation to the
FLSA shall be compensated for ali hours worked in excess of forty
(40) per week in accordance with the following provisions:

(a) An employee who has not accumulated the maximum amount
of compensatory leave has the option to accumulate compensatory
leave on an hour and one-half (1 1/2) basis for each hour worked in
excess of forty (40) per week in lieu of paid overtime.

(b) The election to receive compensatory leave in lieu of paid
overtime must be in writing and such election will remain in force for
a minimum of six (6) months. The election can only be changed by
submitting a new form. The effective date of any change will be the
first day of the next workweek following receipt of the election.

(c) An employee who doss not elect compensatory leave in lieu
of paid overtime shall be paid one and one-half (1 1/2) times his
regular hourly rate of pay for all hours worked in excess of forty (40)
per week.

{6) ¥+ An employee deemed to be "exempt” in relation to the
FLSA shall accumulate compensatory time on an hour-for-hour basis
for all hours worked in excess of his normal work schedule.

{7) 48} An employee except one who is in policy making position,
may, after accumulating 151 hours of compensatory leave, request
that he be paid for fifty (50) hours at his regular rate of pay. If the
appointing authority or his designee approves the payment, then an
employee’s leave balance shall be reduced accordingly.

(8) k9] All employees, except those who are in policy making
positions, shall be paid for fifty (50} hours at their regular hourly rate

of pay upon accumulating at the end of the pay period 240 [209]
hours [er-mere] of compensatory leave. The employee's leave
balance shall be reduced accordingly.

(9) 40y All employses whose prescribed hours of duty are
normally less than forty (40) per week and who have not exceeded
the maximum amount of compensatory time shall receive compensa-
tory leave on an hour-for-hour basis until the total hours worked in
that week reaches forty (40).

{10) {#+4] Compensatory leave used during the same workweek
it is earned does not constitute "hours worked” for computing paid
overtime or time and one-half (1 1/2) compensatory time.

[t 2)—This—administrative—regulation-shall-become-oHastive-on

Section 6. Military Leave. Any employae who is an active member
of the United States Army Reserve, the United Siates Air Force
Reserve, the United States Naval Reserve, the United States Marine
Corps Reserve, the United States Coast Guard Reserve, the United
States Public Health Service Reserve, or the Kentucky National
Guard shall be relieved from his civil duties upon request therefor, to
serve under orders on training duty without loss of his regular
compansation for a period not to exceed ten (10) working days in any
one (1) federal fiscal year, and any such absence shall not be
charged 1o leave. Absence in excess of this amount will be charged
as annual leave, compensatory leave or leave without pay. The
appointing authority may require a copy of the orders requiring the
attendance of an employee before granting military leave. An
appointing authority shall grant an employes entering military duty a
leave of absence without pay for a period of such duty not to exceed
six (6) years. All accumulated annual and compensatory leave may
be paid in a lump sum, at the request of the employee, upon
receiving this leave.

Section 7. Voting Leave. All employees who are eligibie and
registered to vote shall be allowed, upon prior request, four (4) hours,
for the purpose of voting. Such absence shall not be charged against
leave. Employees who are not scheduled to work during voting hours
shall not receive voting leave and shall not be entitied to compensato-
ry leave in lieu of time off to vote. Employses who are permitted to
work in lieu of voting leave shall be granted compensatory leave on
an hour-for-hour basis.

Section 8. Special Leave of Absence. (1) In addition to leaves as
above provided, an appointing authority may grant leave without pay
for a period or periods not to exceed thirty (30) working days in any
calendar year.

(2) An appointing authority, with approval of the commissioner,
may grant leave of absence when requested by an employee for a
period not to exceed twenty-four {24) months, with or without pay for
assignment to and attendance at college, university, vocational or
business school for the purpose of training in subjects related to the
work of the employee and which will benefit the state service.

(3) An appointing authority, with approval of the commissioner,
may grant an employee a leave of absence without pay for a period
not to exceed one (1) year for purposes other than specified in this
administrative regulation that are deemed in the best interest of the
state.

{(4) An appointing authority, with approval of the commissioner,
may place an employee on leave without pay for a period not to
exceed thirty (30) working days pending an investigation into
allegations of employee misconduct. The employes shall be notified
in writing by the appointing authority that he is being placed on leave
without pay and of the reasons therefor. An employee placed on
special leave for investigative purposes may elect to use accumulated

leave during the period of the investigation. If such investigation
reveals no misconduct on behalf of the employee, he shall be made
whole for the period of such leave and all records relating to the

VOLUME 22, NUMBER 2 - AUGUST 1, 1995




ADMINISTRATIVE REGISTER - 222

investigation will be purged from agency and Department of Person-
nel files. The appointing authority shall notify the smployee in writing
of the completion of the investigation and the action taken, including
those cases where the employee voluntarily resigns in the interim.

(5) Employees eligible for state contributions for life insurance and
health benefits under the provisions of KRS Chapter 18A shall have
worked or been on paid leave during the previous month subject to
the following conditions:

{a) Any combination of workdays and paid leave used by the
employee within a month shall entitle the employee to state-paid
contributions for life insurance and health benefits in the following
month.

{b) When an employse is unable to work, and elects to use paid
leave to qualify for state contribution for life insurance and health
benefits, he shall utilize his paid leave days consecutively.

{¢) An employee who has exhausted paid leave shall not qualify
for state coniribution for life insurance and health benefits unless he
works for more than half of the workdays in a month. If the employee
is unable to work for more than half of the workdays in a month, the
employee may continue his group health and life insurance benefits
for the following month by paying the total cost of the state contribu-
tions and any employes contributions for such benefits.

(d) Any employee who leaves state government on or prior to the
16th day of the month, before working or being on paid leave for over
half of the workdays in the month shall remain eligible for state
contribution for life insurance and health benefits in the following
month.

Section @. Absence Without Leave. An employee who is absent
from duty without approval shall report the reason therefor to his
supervisor immediately. Unauthorized and/or unreported absence
shall be considered absence without lsave i
be-made-{for-each—period-of-such-absenss). Such absence may
constitute grounds for disciplinary action. An employee who has been
absent without leave or notice to the supervisor for a period of ten

{10) working days shall be considered to have resigned his employ-

ment, ’

BRERETON C. JONES, Governor

LOWELL W. CLARK, Commissioner
APPROVED BY AGENCY: July 12, 1995
FILED WITH LRC: July 14, 1995 at noon

REGULATORY IMPACT ANALYSIS

Agency Contact; Daniel F. Egbers

(1) Type and number of entities affected: All classified employees
in the Executive Branch of state government.

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographical area in
which the administrative regulation will be implemented, to the extent
available from the public comments received: None

{b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
from the public comments received: None

(c) Compliance, reporting, and paperwork requirements, including
factors increasing or decreasing costs (note any effects upon
competition) for the: Minor variations on current reporting.

1. First year following implementation: No significant change.

2. Second and subsequent years: No significant change.

(3) Effects on the promulgating body:

(a) Direct and indirect costs or savings: None

1. First Year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs; None

{b) Reporting and paperwork requirements: No significant change.

(4) Assessment of anticipated effect on state and local revenues:

None

(5) Source of revenue to be used for implementation and enforce-
ment of administrative regulation: No change from current sources.

(6) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
from administrative regutation, on: N/A

(a) Geographical area in which administrative regulation will be
implemented: Statewide

(b) Kentucky: Statewide.

(7) Assessment of alternative methods; reasons why alternatives
were rejected: None available since the regulation is amended to
conform o federal mandates. )

(8) Assessment of expected benefits: Protection from potential
liabifity associated with noncompliance with federal regulations.

(a) Identify effects on public health and environmental welfare of
the geographical are in which implemented and on Kentucky: None

{b) State whether a detrimental effect on environment and public
health would result if not implemented: No

(c) If detrimental effect would result, explain detrimental effect:
N/A

(9) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None
once the amendments are implemented.

{a) Necassity of proposed regulation in conflict: None

(b} If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions: N/A

(10) Any additional information or comments: These regulations
are necessary to conform to federal regulations and rulings on the
Family and Medical Leave act and the Fair Labor Standards Act,

(11) TIERING? Is tiering applied? Yes. This regulation governs
the classified service. 101 KAR 3:010 is being amended to provide
parallel changes for the unclassified service.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting the federal mandate.
The rules conceming standards for the establishment and mainte-
nance of a merit system for state governmental units receiving federal
grants in aid were issued by the Office of Personnel Management and
became effective on February 9, 1979. These rules were revised April
4, 1983, and are now codified as 5 CFR Part 900, Subpart F,
Sections 900.601-900.606 (48 FR 9208, March 4, 1083), PL 103-3
requires employees to have 12 weeks of unpaid family leave each
year. The United States Department of Labor issued in their reguta-
tions on June 4, 1993 (2 CER Par 825).

2. State compliance standards. The purpose of this amendment
is to implement provisions of Title Il of the Intergovernmental
Personnel Act of 1970, as amended, relating to federally required
merit personnel systems in state agencies. Certain federal grant
programs require, as a condition of eligibility, that state agencies that
receive grants establish merit personnel systems for their personnel
engaged in administration of the grant-aided program. These merit
personnel systems are in some cases required by specific federal
grant statutes and in other cases are required by regulations of the
federal grantor agencies.

3. Minimum or uniform standards contained in the federal
mandate. The standards required for a merit system of personnel
administration include such merit principles as:

(2) Recruiting, selecting, and advancing employees on the basis
of their relative ability, knowledge, and skills, including open consider-
ation of qualified applicants for initial appointment.

(b) Providing equitable and adequate compensation.

(c) Training employees, as needed, to assure quality perfor-
mance.

(d) Retaining employees on the basis of the adequacy of their
performance, correcting inadequate performancs, and separating
employees whase inadequate performance cannot be corrected,
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(e) Assuring fair treatment of applicants and employees in all
aspects of personnel administration without regard to political affilia-
tion, race, color, national origin, sex, religious creed, age or handicap
and with proper regard for their privacy and constitutional rights as
citizens. This "fair treatment” principle includes compliance with the
tederal equal employment opportunity and nondiscrimination laws.

(f) Assuring that employees are protected against coercion for
partisan political purposes and are prohibited from using their official
authority for the purpose of interfering with or affecting the result of an
election or a homination for office.

4. Will this administrative regulation impose stricter requirements,
or additional or different responsibilities or requirements, than those
required by the federal mandate? The provisions of the federal merit
standards recognizes fully the rights, powers and responsibility of
state government and encourages innovation and allows for diversity
in the design, execution and management of the system of personnel
management, as provided by the Intergovernmental Personnel Act of
1970 if standards have certain specific requirements and options. The
requirements and options have been exercised by the General
Assembly in the enactment of KRS Chapter 18A and its delegation of
duties and responsibilities to the State Personnel Board and the
Department of Personnel.

5. Justification for the imposition of the stricter standard, or
additional or different responsibilities or requirements. This regulation
to our knowledge is not stricter than the federal mandate.

STATEMENT OF EMERGENCY
101 KAR 3:010E

Pursuant to KRS 13A.190, the Governor of the Commonwealth
doss hereby daclare that proposed administrative regulation 101 KAR
3:010 should be enacted on an emergency basis in order to comply
with the requirements of Chapter 18A that the Department of
Personnel provide regulations governing leave and overtime for state
employses. KRS 18A.110 provides that the Department of Personnel
shall adopt rules with regard to the administration of benefits for state
employees, including leave and overtime. Recent changes to federal
regulations governing the administration of the Family and Medical
Leave Act and recent court decisions on the application of compensa-
tory leave require immediate changes to this regulation to bring it into
compliance with federal mandates. This emergency regulation shall
be replaced by an ordinary administrative regulation.

BRERETON C. JONES, Governor
LOWELL W. CLARK, Commissioner

DEPARTMENT OF PERSONNEL

101 KAR 3:010E. Leave administrative regulations for
unclassified service.

RELATES TO: KRS 18A.156, 61.394, PL 103-3

STATUTORY AUTHORITY: KRS 18A.155, 18A.195, PL 103-3

EFFECTIVE: July 14, 1995

NECESSITY AND FUNCTION: KRS 18A.155 requires the
Commissioner of Personnel to submit to the Governor proposed
administrative regulations for the unclassified service persons in
positions enumerated in KRS 18A.115(1)(g), (h), (i), (), (k). {p), (u)
and (v). KRS 18A.155 further provides that these administrative
regulations shall be approved by the Governor. In practice, the leave
administrative regulations (101 KAR 2:100) which apply to merit
system employees in the following specific areas have also been
applied to the aforementioned categories of employees in the
unclassified service.

Section 1. Annual leave. (1) Each full-time employee in the state

.Months of Service

service, except seasonal, temporary, per diem, and emergency
employees, or each part-time employee who works at least 100 hours
a month shall accumulate annual leave with pay at the following rate:

Annual Leave Days
0-59 months 1 leave day per month; 12 per year
60-119 months 1 1/4 leave days per month; 15 per year

120-179 months 1 1/2 leave days per month; 18 per year
180 months and over 1 3/4 leave days per month; 21 per year

A full-time employee must have worked more than half of the
workdays in a month to qualify for annual leave. Each employee shall
be credited with additional leave upon the first day of the month
following the month in which the leave is eamed. In computing
months of total service for the purpose of earning annual leave, only
those months for which an employee earned annual leave shall be
counted or in the case of a part-time employee, only those manths in
which the employee worked at least 100 hours shall be counted. in
those cases where an employse is changed from part time to full
time, those months in which the employee worked at least 100 hours
as a part-time employes shall be counted in computing years of total
service. Former employees who have been rehired and who have
been previously dismissed for causs from state service shall receive
credit for service prior to the dismissal, except where such dismissal
resulted from a violation of KRS 18A.140, 18A.145, or 18A.890. In
those cases where an employee is changed from full time to part
time, those months for which the employee eamed annual leave as
a full-time employee shall be counted in computing months of total
service. Employees serving on a part-time basis who work less than
100 hours a month shall not be entitled to annual leave.

(2) Annual leave may be accumulated and carried forward from
one (1) calendar year to the next not to exceed the following
maximum amounts:
Months of Service Maximum Amount
0-59 months
60-119 months
120-179 months
180-239 months
240 months and over

Thirty (80) workdays
Thirty-seven (37) workdays
Forty-five (45) workdays
Fifty-two (52) workdays
Sixty (60) workdays

However, leave in excess of the above maximum amounts shall be
converted to sick leave at the end of the calendar year, or upon
retirement. Months of service for the purpose of determining the
maximum amount of annual leave which may be accumulated and the
amount to be converted to sick leave shall be computed as provided
in subsection (1) of this section. Annual leave shall not be granted in
excess of that earned prior to the starting date of leave.

(3) Absence due to sicknass, injury, or disability in excess of that
authorized for such purposes may, at the request of the employee
and within the discretion of the appointing authority, be charged
against annual leave.

{4) Accumulated annual leave shall be granted by the appointing
authority in accordance with operating requirements and, insofar as
practicable, with the request of employees. An employee who makes
a timely request for annual leave shall be granted annual leave by the
appointing authority, during the calendar year, up to at least the
amount of time he eamed that year.

(5) Employees are charged with annual leave for absence only on
days upon which they would otherwise work and receive pay.

(6) Annual leave shall accrue only when an employee is working
or on authorized leave with pay. Annual leave shall not accrue when
an employee is on educational leave with pay.

(7) An employee who is transferred or otherwise changed from
the jurisdiction of one (1) agency to another shall retain his accumu-
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lated annual leave in the receiving agency.

(8) Before an employee may be placed on leave of absence
without pay in excess of thirty (30) working days, he must have used
or have been paid for any accumulated annual leave unless he has
requested to retain up to ten (10) days of accumulated annual leave.

(9) Employees sligible for state contributions for life insurance and
health benefits under the provisions of KRS Chapter 18A shall have
worked or been on paid leave for more than half of the workdays in
a month, subject to the following conditions:

(a) Any combination of workdays and paid leave used by the
employee within a month shall entitle the employee to state-paid
contributions for life insurance and health benefits in the following
month, '

{b) When an employee is unable to work and elects to use paid
leave to qualify for state contribution for life insurance and health
benefits, he shall utilize his paid leave days consecutively.

{c) An employee who has exhausted paid leave shall not qualify
for state contribution for life insurance and health benefits unless he
works for more than half of the workdays in a month. If the employee
is unable to work for more than half of the workdays in a month, the
employee may continue his group health and life insurance benefits
for the following month by paying the total cost of the state contribu-
tions and any employee contributions for such benefits.

{d) Any employee who leaves state government on or prior to the
15th day of the month, before working or being on paid leave for over
half of the workdays in the month shall remain eligible for state
contribution for life insurance and health benefits in the following
month.

(10) Employees shall be paid in a lump sum for accumulated
annual leave, not to excead the maximum amounts as set forth in
Section 1(2) of this administrative regulation, when separated by
proper resignation or retirement. In the case of layoff, the employee
shall be paid in a lump sum for all accumulated annual leave. An
employes in the unclassified service who reverts to the classified
service or an employee who resigns one day and is employed the
next day shall retain his accumulated leave in the recsiving agency.
The effective date of the separation shall be the last workday. An
employes who resigns his position with an agency based on an
approved plan of privatization of the services he performed may
request, in writing, that accumulated annual leave not be paid upon
resignation and that all, or any part of his accumulated annual leave,
up to the maximum provided for in Section 1 of this administrative
regulation be waived rather than paid, contingent upon an agreement
with the successor employer to credit him with an equal amount of
annual leave.

(11) An employee who has been dismissed for cause or who has
failed to give proper notice of resignation may, at the discretion of the
appointing authority, be paid in a lump sum for accumulated annual
leave not to excead the maximum amounts sef forth in Section 1 (2)
of this administrative regulation.

(12) Upon the death of an employse, his estate shall be entitled
to receive pay for the unused portion of the employee’s accumulated
annual leave,

(13) Absence for a fraction or part of a day that is charged to
annual leave shall be charged in hours or increments of one-quarter
(1/4) hours.

Section 2. Sick Leave. (1) Each employes in the state service,
except an emergency, per diem and part-time employees who work
less than 100 hours a month, shall accumulate sick leave with pay at
the rate of one (1) working day for each month of service. An
employee must have worked more than half of the workdays in a
month to qualify for sick leave with pay. Each employee shall be
credited with additional sick leave upon the first day of the month
following the month in which the sick leave is eamed. Employees
serving on a part-time basis who work at least 100 hours a month
shall accumulate sick leave with pay at the rate of one (1) working

day for each month of service. Each employee shall be credited with
additional sick leave upon the first day of the month following the
month in which the sick leave is earned.

(2) Full-time employees completing 120 months of total service
with the state shall be credited with ten (10) additional days of sick
leave upon the first day of the month following the complstion of 120
months of service. In computing months of total service for the
purpose of crediting ten (10) additional days of sick leave, only those
months for which an employee earned sick leave shall be used. In
those cases where an employee is changed from part time to full
time, those months in which the employse worked at least 100 hours
as a part-time employee shall be counted in computing months of
total service. Part-time employees who work at least 100 hours a
month completing 120 months of total service with the state shall be
credited with ten (10) additional sick leave days upon the first day of
the month following the completion of 120 months of service. In
computing months of total service for part-time employees who work
at least 100 hours a month for the purpose of crediting ten (10)
additional sick leave days, only those months in which the employee
worked at least 100 hours shall be used. In those cases where an
employee is changed from full time to part timse, those months for
which the employee eamed sick leave as a full-time employes shall
be eounted in computing years of total service. The total servica must
be verified before the leave is credited to the employse's record.
Former employees who have besn rehired and who had been
previously dismissed for cause from state service shall receive credit
for service prior to the dismissal, except where such dismissal
resulted from the violation of KRS 18A.140, 18A.145, or 18A.990.

(3) Unused sick leave may be accumulated with no maximum on
accumulation.

{4) Sick leave shall accrue only when an employee is working or
on authorized leave with pay. Sick leave shall not accrue when an
employee is on educational leave with pay.

(5) An appointing authority shall grant accrued sick lsave with pay
when the employee:

(a) Receives medical, dental or optical examination or treatment;

(b) Is disabled by sickness, injury or pregnancy. The appointing
authority may require a doctor's statement attesting to the inability to
perform his/her duties;

(c) Is required to care for a sick or injured member of his
immediate family for a reasonable period of time. The appointing
authority may require a doctor's statement supporting the need for
care;

{d) Would jeopardize the health of others at his duty post,
because of exposure to a contagious disease;

(e) Has lost by death a parent, child, brother or sister, or the
spouse of any of them, or any persons related by blood or affinity with
a similarly close association. Leave under this paragraph is limited to
three (3) days or a reasonable extension at the discretion of the
appointing authority.

(6) At the termination of sick leave with pay not exceeding six (6)
months, the appointing authority may return the employee to his
former position. At the termination of sick leave with pay exceeding
six (6) months, the appointing authority may retur the employee to
a position for which he is qualified and which resembles his former
position as closely as circumstances permit.

(7) An appointing authority shall grant sick leave without pay for
so long as an employee is disabled by sickness, or illness, or
pregnancy, and the total continuous leave does not exceed one (1)
year. The appointing authority may require periodic doctor's state-
ments during the year attesting to the continued inability to perform
his/her duties. When the employee has given notice of his ability to
resuma his duties, the appointing authority may return the employee
to a position for which he is qualified and which resembles his former
position as closely as circumstances permit. An employee who is
unable to return to work at the end of one (1) year of sick leave
without pay, after being requested to return to work at least ten (10)

VOLUME 22, NUMBER 2 - AUGUST 1, 1995



W
|
;

ADMINISTRATIVE REGISTER - 225

days prior to the expiration of such sick leave, shall be dismissed by
the appointing authority. An employse granted sick leave without pay
may, upon request, retain up to ten (10) days of accumulated sick
leave,

(8) Employeas eligible for state contributions for life insurance and
health benefits under the provisions of KRS Chapter 18A shall have
worked or besn on paid leave for more than half of the workdays in
a month, subject to the following conditions:

(a) Any combination of workdays and paid leave used by the
employee within a month shall entitle the employee to state-paid
contributions for life insurance and health benefits in the following
month,

(b) Whan an employee is unable to work and elects to use paid
leave to qualify for state contribution for life insurance and health
benefits, he shall utilize his paid leave days consecutively.

(¢) An employee who has exhausted paid leave shall not qualify
for state contribution for life insurance and health benefits unless he
works for more than half of the workdays in a month. If the employee
is unable to work for more than half of the workdays in a month, the
employee may continue his group health and life insurance benefits
for the following month by paying the total cost of the state contribu-
tions and any employes contributions for such benefits.

{d) Any employee who leaves state government on or prior to the
15th day of the month, before working or being on paid leave for over
half of the workdays in the month shall remain eligible for state
contribution for life insurance and health benefits in the following
month.

(9) Absence for a fraction or part of a day that is chargeable to
sick leave shall be charged in hours or increments of one-quarter
(1/4) hours.

(10) An employee who is transferred or otherwise changed from
the jurisdiction of one agency to another shall retain his accumulated
sick leave in the receiving agency.

(11) Employees shall be credited for accumulated sick lsave
when separated by proper resignation, layoff, retirement, or when
granted leave without pay in excess of thirty (30) working days.
Former employess who are reinstated or reemployed shall have
unused sick leave balances revived upon appeintment and placed to
their credit.

(12) In cases of absence due to illness or injury for which
Workers’ Compensation benefits are received, accumulated sick leave
may be used in order to maintain regular full salary. If paid sick leave
is used, Workers’ Compensation pay benefits shall be assigned back
to the state for whatever period of time an employee received paid
sick leave. The employee’s sick leave shall be inmediately reinstated
to the extent that Workers’ Compensation Benefits were assigned.

(13) Application for sick leave. An employse shall file a written
application for sick leave with or without pay within a reasonable time.
Except in cases of emergency illness, an employee shall request
advance approval for sick leave for medical, dental or optical
examination, and for sick leave without pay. In all cases of illness, an
employee is obligated to notify his immediate supervisor or other
designated person. Failure to do so in a reasonable period of time
may be cause for denial of sick leave for the period of absence.

{14) Supporting evidence.

(a) An appointing authority may require an employee to supply
supporting evidence in order to receive sick leave. A supervisor's or
employee’s certificate may be accepted, but a medical certificate may
be required, signed by a licensed practitioner and certifying to the
incapacity, examination, or treatment. An appointing authority shall
grant sick leave when the application is supported by acceptable
evidence.

(b) An appointing authority may place on sick leave an employee
whose health might be jeopardized by job duties, whose health might
jeopardize others, or whose health prevents performance of duties
and responsibilities, and who, on request, fails to produce a satisfac-
tory medical certificate.

Section 3. Family Leave. It shall be the responsibility of the
appointing authority to administer family leave in compliance with the
Federal Family and Medical Leave Act of 1993 and regulations
promulgated thereunder found in 29 CFR Part 825. Each employee
in a nonexempt, nonpolicy making position shall be entitled to family
leave as set out in 101 KAR 2:100, Section 3.

Section 4. Court Leave. An employee shall be entitled to leave of
absence from duties during his scheduled working hours, without loss
of time or pay for that amount of ime necessary to comply with
subpoenas by any court, or administrative agency or body of the
federal or state government or any political subdivision thereof, to
serve as a juror or a witness except in cases where the employee
himself or a member of his family is a party to the court or administra-
tive proceeding. This Ieave shall include necessary travel time. If
relieved from duty as a juror or witness during his normal working
hours, the employee shall return to work.

Saction 5. Compensatory Leave and Overtime. (1) It shall be the
rasponsibility of the appointing authorities to administer the overtime
and compsnsatory leave provisions of this section and the Fair Labor
Standards Act (FLSA). An employes who is authorized to work in
excass of the prescribad hours of duty shall be granted compensatory
leave or paid overlime subject to the provisions of the Fair Labor
Standards Act, the Kentucky Revised Statutes and this administrative
regulation. Compensatory leave may be accumulated or taken off in
one-quarter (1/4) hour increments. The maximum amount of compen-
satory leave that may be carried forward from one (1) pay pericd to
another shall be 240 [208] hours.

(2) An employee who is transferred or otherwise changed from
the jurisdiction of one agency to another shall retain his compensatory
leave in the receiving agency.

(8) Upon separation from state service, employees will be paid for
all unused compensatory leave at the greater of their regular hourly
rate of pay or at the average regular rate of pay for the final three (3)
years employment.

(4) An employee who has accrued compensatory leave shall be
permitted by the appointing authority or his designee to take such
time off if the use of such time does not unduly disrupt the operations
of the agency.

(5) An appointing authority or his designee may direct an
employee to take accumulated compensatory time off from work to
maintain a manageable level of accumulated compensatory time and
for the specific purpose of reducing an employee’s compensatory
leave. Notice must be in writing specifying the number of hours to be
taken and the pay pariod in which the hours must be used.

(6) An employee desmed to be "nonexempt” in relation to the
FLSA shall be compensated for all hours worked in excess of forty
(40) per wesk in accordance with the following provisions:

(a) An employee who has not accumulated the maximum amount
of compensatory leave has the option to accumulate compensatory
leave on an hour and one-half {1 1/2) basis for each hour worked in
excess of forty (40) per week in lieu of paid overtime.

(b) The elaction to receive compensatory leave in lisu of paid
overtime must be in writing and such election will remain in force for
a minimum of six (6) months. The election can only be changed by
submitting a new form. The sffective date of any change will be the
first day of the next workweek following receipt of the election.

(c) An employee who does not elect compensatory leave in lieu
of paid overtime shall be paid one and one-half (1 1/2) time his
regular hourly rate of pay for all hours worked in excess of forty (40)
per week.

(7) An employee deemed to be "exempt” in relation to the FLSA
shall accumulate compensatory time on an hour-for-hour basis for all
hours worked in excess of his normal work schedule.

(8) An employee except one who is in palicy making position,
may, after accumulating 151 hours of compensatory leave, request
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that he be paid for fifty (50) hours at his regular rate of pay. If the
appointing authority or his designee approves the payment, then an
employee’s leave balance shall be reduced accordingly.

(9)(a) All employees, except those who are in policy making
positions, shall be paid for fifty (50) hours at their regular hourly rate
of pay. upon accumulating at the end of the pay period 240 {200
hours or more of compensatory leave, The employee’s leave balance
shall be reduced accordingly.

(b) An employee in a policy making position shall be paid for all
accrued compensatory leave, not to exceed 240 [208] hours, only
upon termination from the unclassified service. An employese who
reverts to a position in the classified service or an employes who
resigns one day and is employed the next day shall retain his accrued
compensatory leave in the receiving agency.

(10) All employees whose prescribed hours of duty are normally
less than forty (40) per week and who have not exceeded the
maximum amount of compensatory time shall receive compensatory
leave on an hour-for-hour basis until the total hours worked in that
week reaches forty (40).

(11) Compensatory leave used during the same workweek it is
eamed does not constitute "hours worked" for computing paid
overtime or time and one-half (1 1/2) compensatory time.

(12) This administrative regulation shall become effective on
August 1, 1994,

Section 6. Military Leave. Any employee who is an active member
of the United States Army Reserve, the United States Air Force
Reserve, the United States Naval Reserve, the United States Marine
Corps Reserve, the United States Coast Guard Reserve, the United
States Public Health Service Reserve, or the Kentucky National

Guard shall be relieved from his civil duties upon request therefor, to

serve under orders on training duty without loss of his regular
compensation for a period not to exceed ten (10) working days in any
one (1) federal fiscal year, and any such absence shall not be
charged to leave. Absence in excess of this amount will be charged
as annual leave, compensatory leave or leave without pay. The
appointing authority may require a copy of the orders requiring the
attendance of an employee before granting military leave. An
appointing authority shall grant an employee entering military duty a
leave of absence without pay for a period of such duty not to exceed
six (8) years. All accumulated annual and compensatory leave may
be paid in a lump sum, at the request of the employee, upon
receiving this leave.

Section 7. Voting Leave. All employees who are eligible and
registerad to vote shall be allowed, upon prior request, four (4) hours,
for the purpose of voting. Such absence shall not be charged against
leave. Employees who are not scheduled to work during voting hours
shall not receive voting leave and shall not be entitled to compensato-
1y leave in lieu of time off to vote. Employees who are permitted to
work in lieu of voting leave shall be granted compensatory leave on
an hour-for-hour basis.

Section 8. Special Leave of Absence. (1) In addition to leaves as
above provided, an appointing authority may grant leave without pay
for a period ar periods not to exceed thirty (30) working days in any
calendar year.

(2) An appointing authority, with approval of the commissioner,
may grant leave of absence when requested by an employee for a
period not to exceed twenty-four (24) months, with or without pay for
assignment to and attendance at college, university, vocational or
business school for the purpose of training in subjects related to the
work of the employee and which will benefit the state service, or for
other purposes that are deemed to be in the bast interests of the
state service,

(3) An appointing authority, with approval of the commissioner,
may grant an emnployee a leave of absence without pay for a period

not to exceed one (1) year for purposes other than specified in this
administrative regulation that are deemed in the best interest of the
state.

(4) An appointing authority, with approval of the commissioner,
may place an employes on leave without pay for a period not to
exceed thirty (30) working days pending an investigation into
allegations of employee misconduct. The employee shall be notified
in writing by the appointing authority that he is being placed on leave
without pay and of the reasons therefor. If such investigation reveals
no misconduct on behalf of the employee, he shall be made whole for
the period of such leave and all records relating to the investigation
will be purged from agency and Depariment of Personnel! files. The
appointing authority shall notify the employee in writing of the
completion of the investigation and the action taken.

(5) Employees eligible for state contributions for life insurance and
health benefits under the provisions of KRS Chapter 18A shall have
worked or been on paid leave for more than haif of the workdays in
a month, subject to the following conditions:

(a) Any combination of workdays and paid leave used by the
employee within a month shall entitle the employee to state-paid
contributions for life insurance and health benefits in the following
month.

(b) When an employee is unable to work and elects to use paid
leave to qualify for state contribution for life insurance and health
benefits, he shall utilize his paid leave days consecutively.

(c) An employee who has exhausted paid leave shall not qualify
for state contribution for life insurance and health benefits unless he
works for more than half of the workdays in a month. If the employee
is unable to work for more than half of the workdays in a month, the
employes may continue his group health and life insurance benefits
for the following month by paying the total cost of the state contribu-
tions and any employee contributions for such benefits.

(d) Any employes who leaves state government on or prior to the
15th day of the month, before working or baing on paid leave for over
half of the workdays in the month shall remain eligible for state
contribution for life insurance and health benefits in the following
month,

Section 9. Absence Without Leave. An employes who is absent
from duty without approval shall report the reason therefor to his
supervisor immediately. Unauthorized and/or unreported absence
shall be considered absence without leave, An employee who has
been absent without leave or notice to the supsrvisor for a period of
ten (10) working days shall be considered to have resigned his

employment. [ar

BRERETON C. JONES, Govemor

LOWELL W. CLARK, Commissioner
APPROVED BY AGENCY: July 12, 1995
FILED WITH LRC: July 14, 1995 at noon

REGULATORY IMPACT ANALYSIS

Agency Contact: Danisl F. Egbers

(1) Type and number of entities affected: All classifisd employees
in the Executive Branch of state government,

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographical area in
which the administrative regulation will be implemented, to the extent
available from the public comments received: None

(b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
from the public comments received: None

() Compliance, reporting, and paperwork requirements, including
factors increasing or decreasing costs (note any eoffects upon
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competition) for the: Minor variations on current reporting.

1. First year following implementation: No significant change.

2. Second and subsequent years: No significant change.

(8) Effects on the promulgating body:

(a) Direct and indirect costs or savings: None

1. First Year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs: None

(b) Reporting and paperwork requirements: No significant change.

(4) Assessment of anticipated effect on state and local revenues:
None

(5) Source of revenue to be used for implementation and
enforcement of administrative regulation: No change from current
sources.

(6) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
from administrative regulation, on: N/A

(a) Geographical area in which administrative regulation will be
implemented: Statewide

(b) Kentucky: Statewide

(7) Assessment of alternative methods; reasons why alternatives
were rejected: None available since the regulation is amended to
conform to federal mandates.

(8) Assessment of expected benefits: Protection from potential
liability associated with noncompliance with federal regulations.

{a) Identify effects on public health and environmental welfare of
the geographical are in which implemented and on Kentucky: None

(b) State whether a detrimental effect on environment and public
health would result if not implemented: No

(c) if detrimental effect would result, explain detrimental effect:
N/A

(9) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None
once the amendments are implemented.

(a) Necessity of proposed regulation in conflict: None

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions: N/A

(10) Any additional information or comments: These regulations
are necessary to conform to federal regulations and rulings on the
Family and Medical Leave act and the Fair Labor Standards Act.

(11) TIERING? Is tiering applied? Yes. This regulation governs
the unclassified service. 101 KAR 2:100 is being amended to provide
paralle! changes for the classified service.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting the federal mandate.
The rules concerning standards for the establishment and mainte-
nance of a merit system for state governmental units receiving federal
grants in aid were issued by the Office of Personne! Management and
became effective on February 9, 1979. These rules were revised April
4, 1983, and are now codified as 5 CFR Part 900, Subpart F,
Sections 800.601-800.606 (48 FR 9209, March 4, 1983). PL 103-3
raquires employees to have 12 weeks of unpaid family leave each
year. The United States Department of Labor issued in their regula-
tions on June 4, 1993 (2 CER Par 825).

2. State compliance standards. The purpose of this amendment
is to implement provisions of Title |l of the Intergovernmental
Personnel Act of 1970, as amended, relating to federally required
merit personnel systems in state agencies. Certain federal grant
programs require, as a condition of eligibility, that state agencies that
receive grants establish merit personnel systems for their personnel
engaged in administration of the grant-aided program. These merit
personnel systems are in some cases required by specific federal
grant statutes and in other cases are required by regulations of the
federal grantor agencies.

3. Minimum or uniform standards contained in the federal

mandate. The standards required for a merit system of personnel
administration include such merit principles as:

(a) Recruiting, selecting, and advancing employees on the basis
of their relative ability, knowledge, and skills, including open consider-
ation of gualified applicants for initial appointment.

" (b) Providing equitable and adequate compensation.

(¢) Training employees, as needed, to assure quality perfor-
mance.

(d) Retaining employees on the basis of the adequacy of their
performance, correcting inadequate performance, and separating
employees whose inadequate performance cannot be corrected.

(e) Assuring fair treatment of applicants and employees in all
aspects of personne! administration without regard to political
affiliation, race, color, national origin, sex, religious creed, age or
handicap and with proper regard for their privacy and constitutional
rights as citizens. This "fair treatment” principle includes compliance
with the federal equal employment opportunity and nondiscrimination
laws.

(f) Assuring that employees are protected against coercion for
partisan political purposes and are prohibited from using their official
authority for the purpose of interfering with or affecting the result of an
election or a nomination for office.

4. Will this administrative regulation impose stricter requirements,
or additional or different responsibilities or requirements, than those
required by the federal mandate? The provisions of the federal merit
standards recognizes fully the rights, powers and responsibility of
state government and encourages innovation and allows for diversity
in the design, execution and management of the system of psrsonnel
management, as provided by the Intergovernmental Personne! Act of
1970 if standards have certain specific requirements and options. The
requirements and options have been exercised by the General
Assembly in the enactment of KRS Chapter 18A and its delegation of
duties and responsibilities to the State Personnel Board and the
Depariment of Personnel.

5. Justification for the imposition of the stricter standard, or
additional or different responsibilities or requirements. This regulation
to our knowledge is not stricter than the federal mandate.

STATEMENT OF EMERGENCY
780 KAR 2:140E

This emergency administrative regulation establishes a nonre-
fundable application fee for all students prior to enrollment in a
diploma or certificate program. It sets a tuition schedule, late fee
assessments, also refund policies. It is necessary to promulgate this
administrative regulation as an emergency administrative regulation
to provide adequate notice to students enrolling in Kentucky TECH
schools of the fee increase so that they can prepare for the expenses
due this fall semester, 1995. This emergency administrative regulation
shall be replaced by an ordinary administrative regulation.

BRERETON C. JONES, Governor
J. LARRY STINSON, Chairman

WORKFORCE DEVELOPMENT CABINET
State Board for Adult and Technical Education

780 KAR 2:140E. Tuition and fees.

RELATES TO: KRS 151B.025, 151B.110, 151B.165

STATUTORY AUTHORITY: KRS 151B.165

EFFECTIVE: July 5, 1995

NECESSITY AND FUNCTION: KRS 151B.165 gives the State
Board for Adult and Technical Education authority to set tuition and

fees for [pestsacendary-and-adult] students in Kentucky TECH [the
state-oporated—vocationallechnrical] schools. This administrative
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regulation implements that duty.

Section 1. A nonrefundable application fee of twenty (20) dollars
for full-time and part-time students shall be paid with the completed
applicant submitted prior to enrollment in a diploma or certificate

program.

Section 2. H-] Tuition for {leng-term—adult-{Jpostsecondary}]
programs shall be paid at the beginning of each [ten-{10)-ite-sloven
M—)—week] lerm (quarter or semester) [lumoms-due—tlw-lm‘day‘«a#

] The followmg tumon schedule shall apply

-th@—ten&h—’seheel-gay_
effective July 1, 1995 [forFY-04-and EY.02):

Per Weak Tuition Per Term
Contact In-state Cost
Hours (Quarter) {Semester)
24 and over $150 $300
18-23 $125 $250
1217 $100 $200
Undar 12 $75 $150
Per Week Tuition Per Term
Contact Qut-of-state Cost
Hours {Quarter) (Semester)
24 and over $300 $600
18-23 $250 $500
12-17 $200 $400
Under 12 $150 $300
[Per Week Per Term Tuitien-RerTom.
Contact Crodit (Quarter)
Hours Hours ln-Stato-Cost
EY.Q1 EY.02
94 and_ovuns 1'2 and.ouar $7R $1")R
'!Q 2': 0 '!1' $I:E $1nn
4247 5-2 $465. $76
Under12 -5 $30 $80
Per Week Per Term JLuitien-RerTorm
[‘n'nhmo f‘rnrlé! (Q“ar:ler-}
Hours Hours Dut-of-State-Cost
FY [o %] FY an
')A' a'r:rl SVBE 1") a'r:r‘ QMo m?:n 8‘350
jlﬂ 2’2 0 -!-! ¢1_':n [:JoTaTa
1247 6-8 $80. $150
llﬂpln'r 1_') 1 5 $t:n mgnn

Section 3. Tuition is due the first day of each term. A nonrefund-

able ten (10) dollar late payment fee shall be assessed after the fifth
school day. After the 16th instructional day, students may not attend
class if tuition is not paid or unless prior arrangements have besn
mada,

Section 4. The school may establish an activity or lab fee not to
exceed twenty (20) dollars per lerm for postsecondary and secondary
students, [Charges avecational-clascos-6 re-bassd-on-¢

Section 5. [EfestiveJuly-16-1800;] A refund policy shall apply to
tuition [and—regmuen] charges for vocational-technical programs

and classes in Kentucky TECH [state-cperated-vasational] schools.

Students in certificate or diploma programs may recelve a partial

refund of tuition ation-fee-if
requested] within the first fiftaen (16) school days [thres-{3)-wesks) of

the program through [e#fisial] withdrawal [and-requestiersefund]. The
refund policy applies only to program withdrawal and does not apply

to a reduced course load. The application fee is nonrefundable.

Section 6. Within the first ten (10) instructional [five-{5)-scheol]
days of the program, students may receive a full tuition and activity
fee refund [plus—twenty—(20)-dollare-of-the-rogisiration-foe)]. From
eleven {11) teb48)] to fifteen (15) instructional ten-{10}-sshesl] days,

fifty (50) [soventfive-~{ZE)] percent of the tuition [and-twenty-{20)
dellass—e#—&he—;egm;auen-teg] is refundable {«F&om—elevea—(—l—l-)-&o

of tion-and-twenty
unded-] There shall be
no refund after the 15th instructional [echesel] day.

Section 7. Each school shall establish a tuition scholarship
program to assist students with financial need. Financial assistance
shall be available for students who lack financial resourcss to pay for
their education but who, for special reasons, do not quality for other
financial aid.

Section 8. Continuing education classes for adults shall be
designed to meet the needs of the labor market and for persons
preparing or supplementing knowledge and skills for employment or
job advancement. The cost for all continuing education offered in the
regular_curriculum shall be at the state-approved tuition rates.
Specialized continuing education classes for adults may be offered on
a cost recovery basis with prior approval by the regional executive
director,

Section 9, %] Studenis enrolled in continuing education courses

may be granted a full tuition refund if official withdrawal is [end

completed prior to the third class session. No

refunds shall be made after the third session, and tuition of fifteen
(15) dollars or less shall not be refunded.

Section 10. A fifteen (15) dollar fes shall be charged for each
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livework project requiring more than one (1) hour labor and accepted
by the school.

Section 11. Costs for classes to meet industry training needs in
a school or region may be negotiated by the school or region on a
shared-cost basis documented by a written agreement on file in the

school where the contract is negotiated. Any such agreement with

public or private organizations shall seek to recover the instructional

cost and may be for class size projects, extra services, and ancillary

services as requested by the client. Training programs contracted at

the state level to meet statewide training nesds for industry shall

establish a fee under written agreement.

Section 12. Tuition and fees shall be reviewed on or before
October 30, each vear by the State Board for Adult and Technical

Education.

J. LARRY STINSON, Chairman
APPROVED BY AGENCY: April 21, 1995
FILED WITH LRC: July 5, 1995 at 2 p.m.

REGULATORY IMPACT ANALYSIS

Contact person: Beverly Haverstock

(1) Type and number of entities affected: Kentucky TECH schools
- all postsecondary schools and the secondary area centers which
serve postsecondary students are affected.

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the gsographical area in
which the administrative regulation will be implemented, to the extent
available from the public comments received: None

(b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
from the public comments received: None

(c) Compliance, reporting, and paperwork requirements, including
factors increasing or decreasing costs (note any effects upon
compestition) for the: .

1. First year following implementation: None

2. Second and subsequent years: None

(8) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs: None

(b) Reporting and paperwork requirements: No new or additional
reporting and paperwork requirement.

(4) Assessment of anticipated effect on state and local revenues:
State revenuses will be increased.

(5) Source of revenue to be used for implementation and
enforcement of administrative regulation: Tuition fees are the source
of revenue to be used under this administrative regulation.

(6) To the extent available from the public comments recsived,
the economic impact, including effects of economic activities arising
from administrative regulation, on:

(a) Geographical area in which administrative regulation will be
implemented: None

(b) Kentucky: None

(7) Assessment of alternative methods; reasons why alternatives
were rejected: The alternative method to procure needed money for
the Kentucky TECH System is to receive revenue from Kentucky's

General Fund. This alternative was rejected because of limited
general fund dollars.

(8) Assessment of expected benefits:

(a) Identify effects on public health and environmental welfare of
the geographical area in which implementsed and on Kentucky: None

(b) State whether a detrimental effect on environment and public
health would result if not implemented: None

(c) If detrimental effect would result, explain detrimental effect:
None

(9) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict:

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(10) Any additional information or comments: None

(11) TIERING: Is tiering applied? No. The same fees apply to
everyone across the Commonwealth.

STATEMENT OF EMERGENCY
787 KAR 1:010E

Under KRS Chapter 13A, to perfect the transition of the Depart-
ment for Employment Services from the Cabinet for Human Resourc-
es to the Cabinet for Workforce Development, pursuant to Executive
Order 95-289 effective July 1, 1995, the administrative body is
required to implement this administrative regulation in order to have
sufficient authority to administer the programs housed within the
Department for Employment Services, which are mandated by federal
law. This emergency administrative regulation shall be replaced by an
ordinary administrative regulation in accordance with KRS Chapter
13A.

BRERETON C. JONES, Govemnor
WILLIAM D. HUSTON, Secretary

CABINET FOR WORKFORCE DEVELOPMENT
Department for Employment Services
Division of Unemployment Insurance

787 KAR 1:010E. Application for employer account; reporte.

RELATES TO: KRS 341.190

STATUTORY AUTHORITY: KRS 151B.020, 341.115

EFFECTIVE: June 22, 1995

NECESSITY AND FUNCTION: This administrative regulation
requires each employing unit to make application for an employer
account and to make other additional reports as required by the
division.

Section 1. Each employing unit having in the state in covered
employment one (1) or more workers shall request from the Division
of Unemployment insurance an “Application for Unemployment
Insurance Employer Reserve Account” Ul-1 (Rev. 6/81), incorporated
by reference herein, and shall submit this form to the division
providing all information requested in the instructions to this form.

Section 2. Each employing unit shall make additional reports as
required on the forms prescribed by the division in accordance with
the instructions contained on the forms. These forms include UI-1S
Supplemental Application for Unemployment Insurance Employer
Reserve Account (Rev. 1/93), UI-3 Employer's Quarterly Unemploy-
ment Wage and Tax Report (Rev. 4/94), UI-3R Reimbursing Employ-
er's Quarterly Unemployment Wage Report (Rev. 4/94), UI-3S
Employer's Quarterly Unemployment Wage and Tax Substitute Report
(Rev. 8/93), Ui-3X Employer's Quarterly Unemployment Wage and
Tax Report (yellow express envelope) (Rev. 4/94), UI-3.1A Summary
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Contribution Report (Rev. 10/92), UI-3.2 Request to Place Subject
Employers Account in Inactive Staius (Rev. 1/90), Ui-14B Employer
Schedule of Wage Report Adjustments (Rev. 1/90), Ul-21 Report of
Change of Ownership or Discontinuance of Business in Whole or Part
(Rev. 10/93), UI-47 Claim for Refund of Contributions (Rev. 8/83), UI-
74 Application for Partial Payment Agreement {Rev. 4/88), Ul-412A
Notice to Employer of Claim for Unemployment Insurance Benefits
(Rev. 9/82), UI-203 Overpayment and Fraud Detection (Rev. 9/94),
Ul-414 or UI-414A Report of Hire or Return to Work (Rev. 1-95) and
are incorporated by reference the same as if repraduced in full herein.
These forms are on file for public inspection in the Office of the
Commissioner for Employment Services, 275 E. Main Street, 2w,
Frankfort, Kentucky 40621.

TREVA B. WRIGHT-DONNELL, Commissioner
WILLIAM D. HUSTON, Secretary
APPROVED BY AGENCY: June 15, 1995
FILED WITH LRC: June 22, 1995 at 10 a.m.

STATEMENT OF EMERGENCY
787 KAR 1:020E

Under KRS Chapter 13A, to perfact the transition of the Depart-
ment for Employment Services from the Cabinet for Human Resourc-
es to the Cabinet for Workforce Development, pursuant to Executive
Order 95-289 effective July 1, 1995, the administrative body is
required to implement this administrative regulation in ordar to have
sufficient authority to administer the programs housed within the
Department for Employment Services, which are mandated by federal
law. This emergency administrative regulation shall be replaced by an
ordinary adminisirative regulation in accordance with KRS Chapter
13A.

BRERETON C. JONES, Governor
WILLIAM D. HUSTON, Secretary

CABINET FOR WORKFORCE DEVELOPMENT
Department for Employment Services
Division of Unemployment Insurence

787 1:020E. Change of status; discontinuance of business.

RELATES TO: KRS 341.115

STATUTORY AUTHORITY: KRS 151B8.020, 341.115

EFFECTIVE: June 22, 1995

NECESSITY AND FUNCTION: This administrative regulation
requires subject employers to notify the division of any change of
ownaership or control of their business.

Section 1. Subject employers shall notify the Division of Unem-
ployment Insurance within fifteen (15) days of any change in
ownership or contro! of their business, whether in whole or in part, or
of the discontinuance of their business.

TREVA B. WRIGHT-DONNELL, Commissioner
WILLIAM D. HUSTON, Secretary
APPROVED BY AGENCY: June 15, 1995
FILED WITH LRC: June 22, 1995 at 10 a.m.

STATEMENT OF EMERGENCY
787 KAR 1:030E

Under KRS Chapter 13A, to perfect the transition of the Depart-
ment for Employment Services from the Cabinet for Human Resourc-
es to the Cabinet for Workforce Development, pursuant to Executive

Order 95-289 effective July 1, 1995, the administrative body is
required to implement this administrative regulation in order to have
sufficient authority to administer the programs housed within the
Department for Employrnent Services, which are mandated by federal
law. This emargency administrative regulation shall be replaced by an
ordinary administrative regulation in accordance with KRS Chapter
13A.

BRERETON C. JONES, Governor
WILLIAM D. HUSTON, Secretary

CABINET FOR WORKFORCE DEVELOPMENT
Department for Employment Services
Division of Unemployment Insurance

787 KAR 1:030E. Employer contributions.

RELATES TO: KRS 341.260, 341.300

STATUTORY AUTHORITY: KRS 151B.020, 341.115

EFFECTIVE: June 22, 1995

NECESSITY AND FUNCTION: This administrative regulation sets
the due dates upon which employer contributions are payable to the
division.

Section 1. The initial due date for payment of contributions by an
employing unit is the last day of the month following the close of the
calendar quarter during which the employing unit first becomes a
subject employer. Thereafier, axcept as provided in Section 2 of this
administrative regulation, the due date for coniributions is the last day
of the month following the calendar quarter for which they are
payable.

Seciion 2. The dus date for payment of contributions shall be
axtendad if a subject employer has erroneously paid contributions due
under KRS Chapter 341 1o another state or foderal agency, or if an
authorized representative of the division has misinformed an employer
as to his liability or erronsously determined an employer's status on
the basis of correct reporis fumished to the division by the amployer
or his representative. In these cases, ihe dus date shall be the 20th
day following the mailing date of the first notice issued to the
employer advising him of any amount due the division.

Section 3. Contributions shall be considered paid as of the date
on which they are received by the Division of Unemployment
Insurance as defined in 787 KAR 1:230.

TREVA B. WRIGHT-DONNELL, Commissioner
WILLIAM D. HUSTON, Secretary
APPROVED BY AGENCY: June 15, 1995
FILED WITH LRC: June 22, 1995 at 10 a.m.

STATEMENT OF EMERGENCY
787 KAR 1:040E

Under KRS Chapter 13A, to perfect the transition of the Depart-
ment for Employment Services from the Cabinet for Human Resourc-
es to the Cabinet for Workforce Development, pursuant to Executive
Order 95-289 effective July 1, 1995, the administrative body is
required to implement this administrative regulation in order to have
sufficient authority to administer the programs housed within the
Department for Employment Services, which are mandated by federal
law. This emergency administrative regulation shall be replaced by an
ordinary administrative regulation in accordance with KRS Chapter
13A.

BRERETON C. JONES, Governor
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WILLIAM D. HUSTON, Secretary

CABINET FOR WORKFORCE DEVELOPMENT
Department for Employment Services
Division of Unemployment Insurance

787 KAR 1:040E. Posting notice to employees.

RELATES TO: KRS 341.115

STATUTORY AUTHORITY: KRS 151B.020, 341.115

EFFECTIVE: June 22, 1995

NECESSITY AND FUNCTION: This administrative regulation
requires the division to promptly notify an employing unit of its liability
and to furnish employers with posters informing employees of their
unemployment insurance rights.

Section 1. The Division of Unemployment Insurance shall
promptly notify an employing unit of any determination as to its
liability as a subject employer.

Section 2. The division shall fumish each subject employer with
posters (UI-5.1) informing the workers that the employer is a subject
employer under the Kentucky Unemployment Insurance Law and of
their potential rights to claim benefit payments for weeks of partial
unemployment. The employer shall post and maintain the posters at
conspicuous places on the premises at which his payroll records are
maintained.

TREVA B. WRIGHT-DONNELL, Commissioner
WILLIAM D. HUSTON, Secretary
APPROVED BY AGENCY: June 15, 1995
FILED WITH LRC: June 22, 1995 at 10 a.m.

STATEMENT OF EMERGENCY
787 KAR 1:050E

Under KRS Chapter 13A, to perfect the transition of the Depart-
ment for Employment Services from the Cabinet for Human Resourc-
es to the Cabinet for Workforce Development, pursuant to Executive
Order 95-289 effective July 1, 1995, the administrative body is
required to implement this administrative regulation in order to have
sufficient authority to administer the programs housed within the
Department for Employment Services, which are mandated by federal
law. This emergency administrative regulation shall be replaced by an
ordinary administrative regulation in accordance with KRS Chapter
13A.

BRERETON C. JONES, Governor
WILLIAM D. HUSTON, Secretary

CABINET FOR WORKFORCE DEVELOPMENT
Department for Employment Services
Division of Unemployment Insurance

787 KAR 1:050E. Social Security number required of employ-
ees.

RELATES TO: KRS 341.115

STATUTORY AUTHORITY: KRS 151B.020, 341.115

EFFECTIVE: June 22, 1995

NECESSITY AND FUNCTION: This administrative regulation
requires each worker engaged in covered employment to secure a
Fedsral Social Security Account Number and report the number to the
employing unit.

Section 1. Each worker engaged in covered employment for a

subject employer shall procure a Federal Social Security Account
Number and report his number to every subject employer for whom
he is engaged in covered employment.

Section 2. Each worker who is engaged in covered employment,
for a subject employer, who does not have a Federal Social Security
Account Number shall file an application therefor not later than three
(8) days after the first day on which he is engaged in covered
employment for a subject employer. It shall be the duty of each
employer to pracure the appropriate form for application for a Social
Security Account Number and to furnish the application form to each
worker engaged in covered employment in his employ who doss not
have such a number.

TREVA B. WRIGHT-DONNELL, Commissioner
WILLIAM D. HUSTON, Secretary
APPROVED BY AGENCY: June 15, 1995
FILED WITH LRC: June 22, 1995 at 10 a.m.

STATEMENT OF EMERGENCY
787 KAR 1:060E

Under KRS Chapter 13A, to perfect the transition of the Depart-
ment for Employment Services from the Cabinet for Human Resourc-
es to the Cabinet for Workforce Development, pursuant to Executive
Order 95-289 effective July 1, 1995, the administrative body is
required to implement this administrative regulation in order to have
sufficient authority to administer the programs housed within the
Department for Empioyment Services, which are mandated by federal
law. This emergency administrative regulation shall be replaced by an
ordinary administrative regulation in accordance with KRS Chapter
13A.

BRERETON C. JONES, Govemnor
WILLIAM D. HUSTON, Secretary

CABINET FOR WORKFORCE DEVELOPMENT
Department for Employment Services
Division of Unemployment Insurance

787 KAR 1:060E. Separation for cause; reports.

RELATES TO: KRS 341.370, 341.530

STATUTORY AUTHORITY: 151B.020, 341.115

EFFECTIVE: June 22, 1995

NECESSITY AND FUNCTION: This administrative regulation
requires the employing unit to notify the division of a worker's
separation from employment for cause by returning notices sent to
the employer after an initial or recpened claim for benefits has been
filed.

Section 1. When an initial claim for benefits is filed by a claimant
or when a reopened claim for benefits is filed by a claimant who has
been employed since last claiming benefits, the Division of Unemploy-
ment Insurance shall immediately notify the claimant's most recent
employer of the filing on Form UI-412A. If the claimant has worked for
his next most recent employer in less than ten (10) weeks, the
division will also notify his next most recent employer of the claim
filing on Form Ul-412A. If the claimant worked for neither his most
recent nor next most recent employer in each of ten (10) weeks, the
most recent employer for whom the claimant worked in each of ten
(10) weeks, back to the beginning of the base period, will be notified
of the filing on Form Ul-412A. If the claimant was separated from any
notified employer's employ for a reason other than lack of work, the
employer shall complete and retum the "employer's notice of initial
claim” or "employer's notice of reopened claim” to the local office
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indicated thereon.

TREVA B. WRIGHT-DONNELL, Commissionsr
WILLIAM D. HUSTON, Secretary
APPROVED BY AGENCY: June 15, 1995
FILED WITH LRC: June 22, 1995 at 10 a.m.

STATEMENT OF EMERGENCY
787 KAR 1:070E

Under KRS Chapter 13A, to perfect the transition of the Depart-
ment for Employment Services from the Cabinet for Human Resourc-
es to the Cabinet for Workforce Development, pursuant to Executive
Order 95-289 effective July 1, 1995, the administrative body is
required to implement this administrative regulation in order to have
sufficient authority to administer the programs housed within the

Department for Employment Services, which are mandated by federal

law. This emergency administrative regulation shall be replaced by an
ordinary administrative regulation in accordance with KRS Chapter
13A.

BRERETON C. JONES, Governor
WILLIAM D. HUSTON, Secretary

CABINET FOR WORKFORCE DEVELOPMENT
Depariment for Employment Services
Division of Unemployment Insurance

787 KAR 1:070E. Reasonable time for protesting claim.

RELATES TO: KRS 341.370(4), 341.530(3)

STATUTORY AUTHORITY: KRS 151B.020, 341.115

EFFECTIVE: June 22, 1995

NECESSITY AND FUNCTION: This administrative regulation
defines the term "reasonable time" within which an employer must
protest a claim by a former worker. A nonmost racent employer is
now given fifteen (15) days within which to protest if he has not
received Form Ul-412A, "employers notice of initial claim" or
"employer’s notice of reopened claim” instead of ten (10).

Section 1. Except as provided in Ssction 2 of this adminisirative
regulation the reasonable time referred to in KRS 341.370(4) and
341.530(3) shall not extend beyond ten (10) days after the date of the
first notice to the employer from the department that a claim has been
filed. In computing this ten (10) day period, the day following the date
of mailing of the notice shall be considered the first day, and the date
the employer’s return notice is received by the depariment as defined
in 787 KAR 1:230 shall be considered the date it is received by the
department.

Section 2. If the employer is not the worker's most recent
employer and has not received Form UI-412A as provided in 787
KAR 1060, the reasonable time referred to in KRS 341.530(3) shall
not extend beyond fifteen (15) days after the date of first notice to the
employer from the department that a claim has been filed. In
compuiting the fifteen (15) day period the day following the date of
mailing of the notice shall be considered the first day, and the day the
employer's return notice is received by the department as defined in
787 KAR 1:230 shall be considered the date it is received by the
department.

TREVA B. WRIGHT-DONNELL, Commissioner
WILLIAM D. HUSTON, Secretary
APPROVED BY AGENCY: June 15, 1995
FILED WITH LRC: June 22, 1995 at 10 a.m.

STATEMENT OF EMERGENCY
787 KAR 1:080E

Under KRS Chapter 13A, to perfect the transition of the Depart-
ment for Employment Services from the Cabinet for Humian Hesourc-
es to the Cabinet for Worldorce Development, pursuant to Executive
Order 95-289 effective July 1, 1995, the adminisirative body is
required to implement this administrative regulation in order to have
sufficient authority to administer the programs housed within the
Department for Employment Services, which are mandated by federal
law. This emergency administrative regulation shall be replaced by an
ordinary administrative regulation in accordance with KRS Chapter
13A.

BRERETON C. JONES, Governor
WILLIAM D. HUSTON, Secretary

CABINET FOR WORKFORCE DEVELOPMENT
Departiment for Employment Services
Division of Unemployment Insurance

787 KAR 1:080E. Labor dispute or strike; notification.

RELATES TO: KRS 341.360

STATUTORY AUTHORITY: KRS 151B.020, 341.115

EFFECTIVE: June 22, 1995

NECESSITY AND FUNCTION: This administrative regulation
requires the employer to noify the division when a labor dispute or
strike begins and ends.

Section 1. When an initial claim for benefits or a reopened claim
for benefits is filed by a claimant, the Division of Unemployment
Insurance shall immediately notify the claimant's most recent
employer of the filing on Form UI-412A, If the claimant is unemploysd
because of a sirike or other bona fids labor dispute, the emplayer, in
addition to the notice required under KRS 841.360(1), shall indicate
on the form the reason for such claimant’s unemployment and retur
the form to the division within ten (10) days after the date appearing
thereon as the date of mailing. In compuiing the ten (10) day period
the day following the date of mailing of the notice shall be considered
the first day, and if the tenth day falls on a day during which the
division's office is closed, the next day thereafter on which the office
is open shall be considered the tenth day.

Section 2. Within ten (10) days after the termination of an allaged
strike or labor dispute the employer shall notify the division in writing
of the termination. In computing the ten (day) period the day following
the termination of the alleged strike or labor dispute shall be consid-
ered the first day, and if the tenth day falls on a day during which the
division’s office is closed, the next day thereafter on which the office
is open shall be considered the tenth day.

TREVA B. WRIGHT-DONNELL, Commissioner
WILLIAM D. HUSTON, Secretary
APPROVED BY AGENCY: June 15, 1995
FILED WITH LRC: June 22, 1995 at 10 a.m.

STATEMENT OF EMERGENCY
787 KAR 1:090E

Under KRS Chapter 13A, to perfect the transition of the Depart-
ment for Employment Services from the Cabinet for Human Resourc-
es to the Cabinet for Workforce Development, pursuant to Executive
Order 95-289 effective July 1, 1995, the administrative body is
required to implement this administrative regulation in order to have
sufficient authority to administer the programs housed within the
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Department for Employment Services, which are mandated by federal
law. This emergency administrative regulation shall be replaced by an
ordinary administrative regulation in accordance with KRS Chapter
13A.

BRERETON C. JONES, Governor
WILLIAM D. HUSTON, Secretary

CABINET FOR WORKFORCE DEVELOPMENT
Department for Employment Services
Division of Unemployment Insurance

787 KAR 1:090E. Claimant's reporting requirements.

RELATES TO: KRS 341.350, 341.380

STATUTORY AUTHORITY: KRS 151B.020, 341.115

EFFECTIVE: June 22, 1995

NECESSITY AND FUNCTION: This administrative regulation sets
forth the registration and reporting requirements that the claimant
must mest to draw benefits and the date when the claim will be valid.
It further sets out the length of time a claim may be backdated and
the procedures for mail claims.

Section 1. Registration for Work. (1) A worker shall be registered
for work with the state employment service before he shall be eligible
to receive benefits. The procadures a claimant shall follow to meet
the work registration requirement depend on the claimant's reemploy-
ment prospects. At the time a claimant completes an initial application
for benefits, he is assigned a group classification cods (A, B, C, or D)
based upon his reemployment prospects. Group A includes claimants
who definitely have depended on their work for their individual or
family support and whose employment record indicates a firm
attachment to the labor market. This group includes workers unem-
ployed due to a temporary layoff with good return prospscts but no
definite recall date, workers with a steady employment record and
unemployment due to lack of work, or workers with a highly special-
ized employment record. Group B includss workers unemployed as
a result of a mass layoff who have positive return prospects with their
last employsr, workers unemployed because of a labor dispute in the
establishment where they have been employed, unemployed workers
of a local employer whose performance strongly indicates reemploy-
ment for such workers even though a dafinite recall date has not been
set, claimants who are working part time with a regular employer but
who are eligible for partial benefits, and claimants who are members
of unions which are responsible for securing their future employment.
Group C includes workers whose work record indicates continuing
questions of availability or ability for work. Those claimants who
provide incomplete information shall be placed temporarily in group
C. Group D is the same as group C except availability or ability
questions require closer and more frequent scrutiny. During any
benefit year, a claimant may be assigned a different group classifica-
tion code if review of his reemployment prospects reveals that a
different classification is appropriate.

(2) The complstion of an initial application for benefits shall serve
as work registration for "B" claimants. "A", "C", and "D" claimants
shall report to the state employment service for an in-depth interview
and completion of an ES-511 form in order to receive full job
placement service. The registration shall remain active during the
worker's benefit year as defined in KRS 341.080(2).

Section 2. Initial and Reopened Claims for Benefits. (1) in order
for a worker to file an initial or reopened claim for benefits he shall
report in person with the following proof of identity: Social Security
card, valid driver's license with a photograph or other acceptable
photo-identification to a state employment office which serves
unemployment insurance claimants to complete an initial claim form
and certifications required by the secretary to make a determination

as to the worker's benefit eligibility. If any issues regarding the
claimant's eligibility as defined in KRS 341.350 or a potentially
disqualifying circumstance as defined in KRS 341.360 or 341.370 are
detected, a fact-finding interview shall be scheduled at which the
claimant may present all facts in support of his application.

{2) In areas serviced by a full-time state employment office which
serves unemployment insurance claimants, the initial or reopened
claim shall be dated as of the first day of the week in which the
worker first reports to the state employment office for the purpose of
filing a claim for benefits.

(8) In areas serviced by a pant-time state employment office which
serves unemployment insurance claimants, the initial or reopened
claim shall be dated as of the first day of the week in which the
worker becomes unemployed provided he reporis to the part-time
office for the purpose of filing a claim for benefits on the first day the
office is open following his last day of work; otherwise the claim shall
be dated as of the first day of the week in which the worker reports
at a part-time or full-ime state employment office which serves
unemployment insurance claimants.

(4) Notwithstanding the provisions of subsections (2) and (3) of
this section the initial or reopened claim may be dated as of the first
day of any week of unemployment in which the worker worked less
than his customary full-time hours for his regular employer, provided
the worker reports to a state employment office which serves
unemployment insurance claimants for the purpose of filing a claim
for benefits within fourteen (14) days after the date he was paid for
that weak.

(5) Upon the presentation by the worker of reasons found to
constitute good cause for failure to report at an earlier date, the
sacretary may authorize the backdating of initial or reopened claims
in an area serviced by a full-time state employment office which
serves unemployment insurance claimants to the first day of a week
which ended not earlier than fourteen (14) days prior to the day on
which he first reported or indicated his desire to file a claim, and in an
area serviced by a part-time state employment office which serves
unemployment insurance claimants, to the first day of the week which
ended not earlier than twenty-sight (28) days prior to the day on
which he first reported.

Section 3. Continued Claims for Benefits. (1) In order for a
worker, who has filed his initial claim for benefits and has established
a benefit year, to file a continued claim for benefits he shall report in
person, except as hereinafter provided, to a state smployment office
which serves unemployment insurance claimants to complete a
continued claim form and ceriification required by the secretary to
determine the worker's continued eligibility for benefits as defined in
KRS 341,350, 341.360 or 341.370.

(2) Continued claims for benefits shall cover the week or the two
(2) weeks of unemployment (depending on whether the worker is
reporting on a weekly or biweekly basis) immediately prior to the date
on which they are filed.

(8) Upon the presentation by the worker of reasons found to
constitute good cause for failure to file at an earlier date, the
secretary may authorize the backdating of continued claims in an
area serviced by a full-time state employment office to cover a week
or weeks of unemployment ended not earlier than twenty-eight (28)
days prior to the date on which they are filed and in an area servicad
by a part-time state employment office which serves unemployment
insurance claimants to cover a week or weeks of unemployment
ended not earlier than thirty-five (35) days prior to the date on which
they are filed.

(4) Notwithstanding the provisions of subsections (2) and (3) of
this section, a continued claim may be dated as the first day of any
week of unemployment in which the worker worked less than his
customary full-time hours for his regular employer and for which week
he filed a continued claim, provided the worker reports to a state
employment office which serves unemployment insurance claimants
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for the purpose of filing a claim for benefits within fourteen (14) days
after the date he was paid for that week.

(5) Continued claims for partial benefits shall be certified as to
earnings when so required by the secretary, except that the failure of
an employer to properly ceriify earnings shall not result in a denial of
benefits otherwise due under the law.

Section 4. Mail Claims. (1) The secretary may authorize an
individual 1o file his continued claims by mail if reporting in person
would require expenditure of an unreasonable amount of travel or
money. A continued claim shall cover the week or weeks indicated on
the claim form,

(2) Claims filed by mail shall be considered filed on the day they
are deposited in the mail and postmarked. The provisions of this
administrative regulation governing the dating and backdating of
continued claims filed in areas serviced by a full-time state employ-
ment office shall also apply to claims filed by mail, and unless the
claims are filed within the time prescribed herein, they shall not be
allowed,

Section 5. Claims by Reemployed Workers. Notwithstanding the
provisions of Saction 3 of this administrative regulation, a worker, who
having filed his initial claim for benefits and having established a
benefit year and who by reason of having returned to full-time
employment is unable fo report in person to a state employment
office, may file a continued claim for benefits by completing a
continued claim form and ceriifications required by the secretary to
determine the warker's continued eligibility for benefits and submitling
the form by mail to the Division of Unemployment Insurance. The
continued claim shall cover the wesk of unemployment indicated on
the claim form provided that the week of unemployment ended not
earlier than thirly-five (35) days prior to the date on which the claim
was daposited in the mail,

Section 6. Eligibility Review. An unemployed worker claiming
benefits shall report in person to a state employment office, as
directed, on a periodic basis for the purpose of continued benefit
oligibility review,

Section 7. Failure io Comply with Administraiive Regulations.
Notwithstanding any other provisions of this administrative regulation,
if the secretary finds that the failure of any worker 1o file a claim for
benefits, and register for work within the specified time, was due 1o
the failure on the part of the employer to comply with any of the
provisions of these administrative regulations, or to coercion or
intimidation exercised by the employer to prevent the prompt filing of
a claim or to failure by the division’s personnel to discharge neces-
sary responsibilities, the worker shall have fourteen (14) days after he
has received appropriate notice of the findings of the secretary, within
which to file a claim, provided that no claim shall be allowed which is
filed later than thirteen (13) weeks subsequent to the end of the
actual or potential benefit year involved.

TREVA B. WRIGHT-DONNELL, Commissioner
WILLIAM D. HUSTON, Secretary
APPROVED BY AGENCY: June 15, 1995
FILED WITH LRC: June 22, 1995 at 10 a.m.

STATEMENT OF EMERGENCY
787 KAR 1:100E

Under KRS Chapter 13A, to perfect the transition of the Depart-
ment for Employment Services from the Cabinet for Human Resourc-
es to the Cabinet for Workforce Development, pursuant to Executive
Order 95-289 effective July 1, 1995, the administrative body is
required to implement this administrative regulation in order to have

sufficient authority to administer the programs housed within the
Department for Employment Services, which are mandated by federal
law. This emergency administrative regulation shall ba replaced by an
ordinary administrative regulation in accordance with KRS Chapter
13A.

BRERETON C. JONES, Governor
WILLIAM D. HUSTON, Secretary

CABINET FOR WORKFORCE DEVELOPMENT
Department for Employment Services
Division of Unemployment Insurance

787 KAR 1:100E. Week of unemployment defined.

RELATES TO: KRS 341.080

STATUTORY AUTHORITY: KRS 151B.020, 341.115

EFFECTIVE: June 22, 1995

NECESSITY AND FUNCTION: This administrative regulation
defines the term "wesek of unemployment.”

Section 1. The term "week of unemployment” as used in KRS
341.080(3) shall mean a calendar week of seven (7) consecutive
calendar days, beginning 12:01 a.m., Sunday and ending 12 midnight
the following Saturday. A week of unemployment bsginning in a
benefit year shall be deemed to be wholly in that benefit year.

TREVA B. WRIGHT-DONNELL, Commissioner
WILLIAM D. HUSTON, Secretary
APPROVED BY AGENCY: June 15, 1995
FILED WITH LRC: June 22, 1995 at 10 a.m.

STATEMENT OF EMERGENCY
787 KAR 1:110E

Under KRS Chapter 13A, to perfect the transition of the Depart-
ment for Employment Servicas from the Cabinet for Human Resourc-
es to the Cabinet for Workforce Development, pursuant to Executive
Order 95-289 effective July 1, 1995, the adminisirative body is
required to implement this administrative regulation in order to have
sufficient authority to administer the programs housed within the
Department for Employment Services, which are mandated by federal
law. This emergency administrative regulation shall be replaced by an
ordinary administrative regulation in accordance with KRS Chapter
13A.

BRERETON C. JONES, Governor
WILLIAM D. HUSTON, Secretary

CABINET FOR WORKFORCE DEVELOPMENT
Depariment for Employment Services
Division of Unemployment Insurence

787 KAR 1:110E. Appeals,

RELATES TO: KRS 131.570(1), 341.430(2), 341.440, 341.450(2)

STATUTORY AUTHORITY: KRS 151B.020, 341.115

EFFECTIVE: June 22, 1995

NECESSITY AND FUNCTION: This administrative regulation sets
up the appeals process and general rules for the conduct of hearings.

Section 1. Appeals to Referee. (1) The presentation of an appeal
to a referse.

{a) Any interested party wishing to appeal to a referee from a
notice of determination, or from a notice of income tax refund
intercept issued by the Revenue Cabinet in full or partial satisfaction
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of an outstanding benefit overpayment may do so by filing with the
Division of Unemployment Insurance or its authorized representative
a written statement clearly indicating the parly’s intention to appeal
within the time limits prescribed by statute.

(b) An appeal to a referee shall be considered filed at the time it
is received by the depariment as defined in 787 KAR 1:230.

{2) Notification of hearings. All hearings shall be scheduled
promptly and notices thereof shall be mailed to all interested parties
at least seven (7) days before the date of hearing specifying the time
and place of hearing, except that, the referee may, when the
exigencies of the situation in his judgment require, set a case for
hearing before the expiration of seven (7) days, only then, however,
upon agresment of all interested parties. Any party may request the
rescheduling of a haaring for compelling circumstances, subject to the
approval or denial of the referee.

(3) Disqualification of referees. No referee shall participate in the
hearing of an appeal in which he has an interest. Challenges to the
interest of any referee shall be heard and decided by the commission.

(4) Hearing of appeals.

(a) The claimant and any other pariy to the appeal may present
evidence as may be pertinent and may question the opposite party
and his witnesses. The referee shall, if he deems it necessary to
secure full information on the issues, examine each party who
appears and his witnesses. The referee may take any additional
evidence which he deems necessary; but, if additional evidence is
taken, all interested parties shall be afforded an opportunity of
examining and refuting the same. )

(b} The parties to an appeal, with the consent of the referes, may
stipulate the facts involved, in writing. The referee may decide the
appeal on the basis of this stipulation or may schedule a hearing and
take further evidence as he deems necessary.

{c) The hearing shall be scheduled and held at a place where the
claimant can attend without undue expense or inconvenience, giving
consideration to the claimant's place of employment.

{d) The hearing may be conducted via teleconference if the
residence of the claimant and his former employer’s place of business
are not in close geographic proximity, or if other circumstances
warrant.

(e) The referee may in his discretion grant a continuance of a
hearing in order to secure necessary evidence.

(f) Parties to a telsconference hearing who wish to introduce
documents or written materials into the record at the referee hearing
must immediately mail copies of the documents to the referee and the
opposing party. Failure to provide both the referee and the opposing
party with copies of the evidence may result in its being excluded
from the record.

(5) Decisions.

(a) After the hearing is concluded the referee shall promptly set
forth in writing his finding of facts on the issues involved, his dacision
and the reasons therefor; provided, however, that if the appellant fails
to appear and prosecute his appeal, the referee may summarily affirm
the determination.

{b) Copies of the decision shall be mailed to the claimant and
other parties to the appeal, and a copy shall be retained in the
division's files.

{c) The mechanical recording of the hearing shall be retained in
the division’s files pending further appeal. If no appeal is initiated, the
recording shall be destroyed sixty (60) days from the date the final
administrative decision is mailed.

(d) Any referee decision may be superseded and amended after
being released in order to correct obvious technical errors or
omissions. The corrected decision shall have the same appeal rights
as the decision which it amends or corrects.

(o) If the decision is such that previously awarded bensfits are to
be denied either retroactively or forthwith, then a stop payment
directive shall be issued to the division by the referee on the date the
decision is mailed to the claimant.

Saection 2. Appeals to the Commission From a Referee Decision.
(1) Presentation of an appeal to the commission.

(a) Any interested party wishing to appeal to the commission from
a decision of a referee may make written application with the
commission, the division or its authorized representative for leave to
appeal in any form which clearly indicates the party’s intention to
appeal. A notice of application for leave to appeal shall be mailed by
the division to other interested parties.

{b) An application for leave to appeal shall be considered initiated
and filed at the time it is received by the department as defined in
787 KAR 1:230.

{c) The commission may grant or deny the application for leave
to appeal without a hearing or may notify the parties to appear at a
specified place and time for argument on the application.

(2) Hearing of appeals.

(a) Except in instances where the commission orders cases
removed to it from a referee, all appeals to the commission may be
heard upon the records of the division and the evidence and exhibits
introduced before the referee. in the hearing of an appeal on the
record, the parties may, if they desire, present written arguments and,
at the commission’s discretion be allowed to present oral arguments.
The pary presenting an appeal to the commission (appeliant) shall
have ten (10) days from the date of mailing of the commission's
notification of appeal receipt within which to file written argument. The
appellee shall have seven (7) days thereafter within which to file re-
sponse. Written argument shall be considered filed when itis received
by the department as defined in 787 KAR 1:230. The commission
may extend the time for filing written argument upon a showing of
good cause by either party to the appeal.

(b) The commission may, however, direct the taking of additional
evidence before it, if needed, in order to determine the appeal. If, in
the discretion of the commission, additional evidence is necessary to
determine the appeal, the parties shall be notified of the time and
place the evidence shall be taken at least seven (7) days prior to the
date on which the evidence will be taken.

(c) The commission, at its discretion, may retum any case or
issue to a referee for the taking of additional evidence as it desires.
The referee shall take the testimony in the manner prescribed for the
hearing of appeals before referees and shall thereupon retum the
record to the commission for its decision thereon.

(3) The hearing of appeals by the commission on cases ordered
removed to it from any referee. Any case ordered by the commission
to be removed to it, shall be heard and decided by the commission
in the manner prescribed in Section 3 of this administrative regulation.

(4) The determination of appeals before the commission.

(a) Following the conclusion of a hearing the commission shall
promptly announca its dacision, which may be either an affirmation of
the decision of the referee, or a separate finding of facts, decision
and reasons therefor. The decision shall be in writing and shali be
signed by the members of the commission who heard the appeal. At
the discretion of the commission, its decisions may be designated as
representing precedent for future cases of similar circumstance.
Decisions designated as precedent shall be binding on all lower levels
of determination.

{b) If a decision of the commission is not unanimous, the decision
of the majority shall control. The minority may file a dissent from the
decision of the majority setting forth the reasons why it fails to agres
with the majority.

{c) Copies of the dscision shall be mailed to all interested parties.

(5) Reconsideration.

(a) A party adversely affected by a decision of the Kentucky
Unsmployment Insurance Commission may, within twenty (20) days
of the mailing date of the decision, file application for reconsideration
of the commission’s dacision. The commission may grant or deny the
application for reconsideration. An application for reconsideration shall
be considered initiated and filed at the time it is received by the
department as defined in 787 KAR 1:230. The commission shall
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respond to requests for reconsideration by mail within thres (3)
working days after recsipt,

(b) An application for reconsideration of a decision of the
commission shall not stay the running of time for appeal to the circuit
court, if the application is denied.

(6) Precedent decision process and digest. The Kentucky
Unemployment Insurance Commission shall develop, distribute, and
maintain a manual or digest containing all precedent decisions
currently valid. The manual shall be available, on request, at a fee
established by the commission. Individual decisions shall be available
on request without charge.

Section 3. Appeals to the Commission From an Employing Unit.
(1) Presentation of an appeal to the commission:

(a) Any employing unit wishing to make application for review of
any administrative determination pursuant to KRS 341.430(2), or to
appeal from a notice of income tax refund intercept issued by the
Revenue Cabinet in full or partial satisfaction of any outstanding
contribution, interest or penalty assessment, may do so by filing with
the commission, the division or its authorized representative a written
statement clearly indicating the employing unit's intention to appeal
within the time limits prescribed by statute,

{b) An application or appsal shall be considered initiated and filed
at the time it is received by the depariment as defined in 787 KAR
1:2830,

(2) Notification of hearings. Upon recsipt of an appeal made
under this section, unless denied as untimely, a hearing shall be
schaduled prompily {o gather psriinent evidence. Notices thersof shall
be mailed 1o all interested pariies at least seven (7) days before the
date of hearing specifying the time and placa of hearing, axcepi thaf,
the commission may, when the axigencles of the sitvation in iis
judgment require, set a case for hearing before the expiration of
seven (7) days, only then, however, upon agreement of all interested
parties. Any parly may request the rescheduling of a hearing for
compelling circumstances, subject to the approval or denial of the
commission or its authorized repressentative.

(3) Appointment of commission representative. The commission
may direct that any hearing be conducted on its behalf by an
authorized repressntative, provided, however, that no representative
shall participate in the hearing of an appeal in which he has an
interest. Challenges to the interest of any representative shall be
heard and decided by the commission.

(4) Hearing of appeals.

(a) Any party to the appeal may present pertinent evidence and
may question the opposite pary and his witnesses. The commission
shall, if it deems it necessary to secure full information on the issues,
axamine each party who appears and his witnesses. The commission
may take any additional evidence which it deems necessary; but, if
additional evidencae is taken, all interested parties shall be afforded an
opportunity of examining and refuting the same.

(b) The parties to an appeal, with the consent of the commission
or its authorized representative, may stipulate the facts involved, in
writing. The commission may decide the appeal on the basis of this
stipulation or may schedule a hearing and take further evidence as it
deems necessary.

(c) The hearing shall be scheduled and held at a place where the
parties can attend without undue expense or inconvenience.

(d) The hearing may be conducted via teleconference if circum-
stances warrant.

{e) The commission may in its discretion grant a continuance of
a hearing in order to secure necassary evidence.

(f) Parties to a teleconference hearing who wish to introduce
documents or written materials into the record at the hearing, must
immediately mail copies of the documents to the commission and to
the opposing party. Failure to provide both the commission and the
opposing party with copies of this evidence may result in its being
excluded from the record.

(5) Decisions.

(a) Following the conclusion of a hearing the commission shall
promptly set forth in writing its finding of the facts, its decision and its
reasons therefor; provided, however, that if the appellant fails to
appear and prosecute his appeal, the commission may summarily
affirm the administrative datermination or notice of income tax refund
intercept from which the appeal was made. The decision shall be
signed by the members of the commission who considered the
appeal. At the discretion of the commission, its decisions may be
designated as representing precedent for future cases of similar
circumstance. Decisions designated as precedent shall be binding on
all lower levels of determination.

(b) If a decision of the commission is not unanimous, the decision
of the majority shall control. The minority may file a dissent from the
decision of the majority setting forth the reasons why it fails to agree
with the majority.

(c) Copies of the decision shall be mailed to all interested parties,

(d) The mechanical recording of the hearing shall be retained by
the commission pending further appeal. If no appeal is initiated, the
recording shall be destroyed sixty (60) days from the date the final
administrative decision is mailed.

(e) Any commission decision may be supersedead and amendad
after being released in order to correct obvious technical errors or
omissions. The correcied decision shall have the same appeal rights
as the dacision which it amends or corrects.

{6) Reconsideration.

(a) Any parly adversely affected by a decision of the commission
may, within twenty (20) days of the mailing date of the desision, file
application for recongideration of the commission’s decision. The
commission may grani or deny the application for reconsideration. An
application for reconsideration shall be considored iniliated and filed
ai the time it is received by the depariment as defined in 787 KAR
1:230. The commission shall respond to the requests for reconsidera-
tion by mail within three (3) working days afier recaipt,

(b) An application for reconsideration of a decision of the
commission shall not siay the running of time for appeal to the circuit
court, if the application is denied.

Section 4. General Rules for Referes and Commission Appeals.
(1) Issuance of subpoenas. Subpoenas requested by a claimant or an
amployer to compel the attendance of witesses or the produciion of
records for any hearing of an appeal shall be issued only on a sworn
statement by the pariy applying for the issuance thereof satting forth
the substance of the anticipated proof fo be obtained and the nesd
therefor.

(2) Appeal record. All repors, forms, letters, ranscripts, communi-
cations, statements, determinations, decisions, orders, and other
matters, written or oral, from the worker, employer, or personne) or
representative of the division which have been written, sent, or made
in connection with an appeal shall constitute the record with respect
to the appeal.

(8) Supplying information from the records of the Division of
Unemployment Insurance. Information from the records of the division
shall be fumished to an interested party or his representative to the
extent necessary for the proper presentation of the party's case, only
upon written request therefor. All requests for information shall state,
as clearly as possible, the nature of the information desired. Nothing
in this administrative regulation shall prevent an interested party or his
representative from examining a record in the hands of a referee, the
commission or its authorized representative at a hearing.

(4) Conduct of hearings. All hearings shall be conducted
informally without regard to common law, statutory or technical rules
or procedure and in a manner as to determine the subsiantial rights
of the parties. The parties and their witnesses shall testify under cath
or affirmation. All issues relevant to the appeal shall be considered
and passed upon,

(5) Reopening hearings. Any party to an appeal who fails to
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appear at the scheduled hearing may, within seven (7) days from the
date theresf, request a rehearing. The request shall be granted if the
party has shown good cause for his failure to appear. The request
shall be in writing and shall set forth the reasons for this failure to
attend the scheduled hearing. The request shall be mailed or
delivered to the office where the appeal was filed, to the Appeals
Branch, Division of Unemployment insurance, Frankfort, Kentucky, or
to the Unemployment Insurance Commission, Frankfort, Kentucky.
Upon the rehearing being granted, notice of the time and place of the
reopened hearing shall be given to the parties or to their representa-
tives.

(6) Providing a testimony (tapes) to interested parties.

(a) Parties or their authorized representatives may secure a
duplicate of the recording of testimony made at a hearing by
contacting the Kentucky Unemployment Insurance Commission at the
address listed on the decision.

{b) There shall be no charge for this service; however, parties
should forward blank cassette tapes with their request in numbers
sufficient to record the requested testimony.

Section 5. Service of Process. The Branch Manager, Kentucky
Unemployment Insurance Commission, Cabinet for Workforce
Development, 275 East Main Street, Frankfort, Kentucky 40621, is
hereby designated, by the Kentucky Unemployment Insurance
Commission, as the person for receipt of Service of Process (Sum-
mons) in Civil Actions filed under the Provisions of KRS 341.450(2).

TREVA B. WRIGHT-DONNELL, Commissioner
WILLIAM D. HUSTON, Secretary
APPROVED BY AGENCY: June 15, 1995
FILED WITH LRC: June 22, 1995 at 10 a.m.

STATEMENT OF EMERGENCY
787 KAR 1:120E

Under KRS Chapter 13A, to perfect the transition of the Depart-
ment for Employment Services from the Cabinet for Human Resourc-
es to the Cabinet for Workforce Development, pursuant to Executive
Order 95-289 effective July 1, 1995, the administrative body is
required to implement this administrative regulation in order to have
sufficient authority to administer the programs housed within the
Department for Employment Services, which are mandated by federal
law. This emergency administrative regulation shall be replaced by an
ordinary administrative regulation in accordance with KRS Chapter
13A.

BRERETON C. JONES, Governor
WILLIAM D. HUSTON, Secretary

CABINET FOR WORKFORCE DEVELOPMENT
Department for Employment Services
Division of Unemployment Insurance

787 KAR 1:120E, Fees for representing claimant.

RELATES TO: KRS 341.115

STATUTORY AUTHORITY: KRS 151B.020, 341.115

EFFECTIVE: June 22, 1995

NECESSITY AND FUNCTION: This administrative regulation sets
the maximum fee that may be charged for representing a claimant.

Section 1. The fee to be charged for representing a claimant in
any proceeding before a referes, the commission, or any court, or all
three (3) shall not exceed twenty (20) percent of the maximum
amount of potential benefits payable with respect to the claim under
adjudication.

Section 2. The fee agreed to by the claimant and his representa-
tive, if within the maximum established in Section 1 of this administra-
tive regulation, shall be desmed to have been approved by the
commission.

Section 3. Enforcement of payment of the fee shall be a matter
entirely between the counsel or agent and the claimant. The fee shall
not be deducted, either in whole or in part, from the benefit checks
otherwise due and payable to the claimant.

TREVA B. WRIGHT-DONNELL, Commissioner
WILLIAM D. HUSTON, Secretary
APPROVED BY AGENCY: June 15, 1995
FILED WITH LRC: June 22, 1995 at 10 a.m.

STATEMENT OF EMERGENCY
787 KAR 1:130E

Under KRS Chapter 13A, to perfect the transition of the Depart-
ment for Employment Services from the Cabinet for Human Resourc-
es to the Cabinet for Workforce Development, pursuant to Executive
Order 95-289 effective July 1, 1995, the administrative body is
required to implement this administrative regulation in order to have
sufficient authority to administer the programs housed within the
Department for Employment Services, which are mandated by federal
law. This emergency administrative regulation shall be replaced by an
ordinary administrative regulation in accordance with KRS Chapter
13A.

BRERETON C. JONES, Governor
WILLIAM D. HUSTON, Secretary

CABINET FOR WORKFORCE DEVELOPMENT
Department for Employment Services
Division of Unemployment Insurance

787 KAR 1:130E. Determination defined.

RELATES TO: KRS 341.410

STATUTORY AUTHORITY: KRS 151B.020, 341.115

EFFECTIVE: June 22, 1995

NECESSITY AND FUNCTION: This administrative regulation
defines the term "determination™ as used by the division.

Section 1. Any decision rendered by the Division of Unem-
ployment Insurance or its duly authorized representatives in writing
affecting a worker’s claim for unemployment benefits or the charges
to an employer's reserve account for benefits paid or payable shall be
a "determination.”

TREVA B. WRIGHT-DONNELL, Commissioner
WILLIAM D. HUSTON, Secretary
APPROVED BY AGENCY: June 15, 1995
FILED WITH LRC: June 22, 1995 at 10 a.m.

STATEMENT OF EMERGENCY
787 KAR 1:140E

Under KRS Chapter 13A, to perfect the transition of the Depart-
ment for Employment Services from the Cabinet for Human Resourc-’
es to the Cabinet for Workforce Development, pursuant to Executive
Order 95-289 effective July 1, 1995, the administrative body is
required to implement this administrative reguiation in order to have
sufficient authority to administer the programs housed within the
Department for Employment Services, which are mandated by federal
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law. This emergency administrative regulation shall be replaced by an
ordinary administrative regulation in accordance with KRS Chapter
13A.

BRERETON C. JONES, Governor
WILLIAM D. HUSTON, Secretary

CABINET FOR WORKFORCE DEVELOPMENT
Department for Employment Services
Division of Unemployment Insurance

787 KAR 1:140E. Unemployment insurance fund payments.

RELATES TO: 341.500, 341.510

STATUTORY AUTHORITY: KRS 151B.020, 341.115

EFFECTIVE: June 22, 1995

NECESSITY AND FUNCTION: This administrative regulation sets
the procedure to be used between the Division of Unemployment
Insurance, the treasurer of the unemployment insurance fund, the
Finance and Administration Cabinet and the Secretary of the Cabinet
for Workforce Development for the certification of checks to be written
and paid for benefits under the program. :

Section 1. All transfers to the state's account in the Unem-
ployment Trust Fund or refund payments made from the clearing
account shall be made by the treasurer of the unemployment
insurance fund immediately upon receipt of a written order for the
action signed by the Director of the Division of Unemployment
Insurance or a person designated by the commission and approved
by the Secretary of the Cabinet for Workforce Development.

Section 2. Requisitions from the state’s account in the unemploy-
ment trust fund shall be made by the treasurer within twenty-four (24)
hours after the receipt of a written order for the requisition signed by
the Director of the Division of Unemployment Insurance or a person
designated by the commission and approved by the Secretary of the
Cabinet for Workforce Development. Withdrawals, when effected,
shall immediately be deposited in the benefit account.

Section 3. (1) A computerized tape and bensfit payment register
for the payment of benefits shall be prepared and presented to the
treasurer and certified as correct to the Finance and Administration
Cabinet on Form DOA-19 by the Director of the Division of Unemploy-
ment Insurance or a person designated by the commission and
approved by the Secretary of the Cabinet for Workforce Development.
The computer tape and benefit payment register shall show:

(a) Claimant's nams;

(b) Claimant's Social Security account number;

(¢) Amount of payment to be made;

(d) The compensable period for which payment is mads;

(8) The serial number and the date of issuancs; and,

(f) Other information that from time to time shall be deemed
necessary for proper control.

(2) After approval by the Secretary of the Finance and Administra-
tion Cabinet, the secretary shall present to the treasurer of the
unemployment insurance fund a warrant for the issuance of benefit
payment vouchers. Upon presentation, the treasurer shall issue
benefit payment vouchers with his signature affixed thereto and they
shall become a demand upon the depository bank for payment of the
amounts specified thereon.

TREVA B. WRIGHT-DONNELL, Commissioner
WILLIAM D. HUSTON, Secretary
APPROVED BY AGENCY: June 15, 1995
FILED WITH LRC: June 22, 1995 at 10 a.m.

STATEMENT OF EMERGENCY
787 KAR 1:150E

Under KRS Chapter 13A, to perfect the transition of the Depart-
ment for Employment Services from the Cabinet for Human Resourc-
es to the Cabinet for Workforce Development, pursuant to Executive
Order 95-289 effective July 1, 1995, the administrative body is
required to implement this administrative regulation in order to have
sufficient authority to administer the programs housed within the
Department for Employment Services, which are mandated by federal
law. This emergency administrative regulation shall be replaced by an
ordinary administrative regulation in accordance with KRS Chapter
13A.

BRERETON C. JONES, Governor
WILLIAM D. HUSTON, Secretary

CABINET FOR WORKFORCE DEVELOPMENT
Department for Employment Services
Division of Unemployment Insurance

787 KAR 1:150E. Interstate claimants.

RELATES TO: KRS 341.145, 341.380

STATUTORY AUTHORITY: KRS 151B.020, 341.115

EFFECTIVE: June 22, 1985

NECESSITY AND FUNCTION: This administrative regulation
governs the division in its administrative cooperation with other states
for the payment of benefits to interstate claimants.

Section 1. The following administrative regulation shall govern the
secretary in his administrative cooperation with other states adopting
a similar administrative regulation for the payment of bensfits to
interstate claimants.

Section 2. Definitions. As used in this administrative regulation,
unless the context clearly requires otherwise:

(1) "Interstate benefit payment plan” means the plan approved by
the Interstate Conference of Employment Security Agencies under
which benefits shall be payable to unemployed individuals absent
from the state or states in which benefit credits have been accumulat-
ed.

(2) "Interstate claimant” means an individual who claims benefits
under the unemployment insurance law of one (1) or more liable
states through the facilities of an agent state. The term interstate
claimant shall not include any individual who customarily commutes
from a residence in an agent state to work in a liable state unless the
secretary finds that this exclusion would create undue hardship on
claimants in specified areas.

(3) "State” includes Puerto Rico and District of Columbia.,

(4) "Agent state” means any state in which an individual files a
claim for benefits from another state.

(5) "Liable state™ means any state against which an individual
files, through another state, a claim for benefits.

(6) "Benefits" means the compensation payable to an individual,
with respect to his unemployment, under the unemployment insurance
law of any state.

(7) "Week of unemployment” includes any waek of unemployment
as defined in the law of the liable state from which benefits with
respect to the week are claimed.

Section 3. Registration for Work. (1) Each interstate claimant shall
be registered for work, through any public employment office in the
agent state when and as required by the law, regulations, and
pracedures of the agent state. The registration shall be accepted as
mesting the registration requirements of the liable state.

(2) Each agent state shall duly report, to the liable state in
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question, whether each interstate claimant meets the registration
requirements of the agent state.

Section 4. Benefit Rights of Interstate Claimants. (1) If a claimant
files a claim against any state, and it is determined by such state that
the claimant has available benefit credits in such state, then claims
shall be filed only against such state as long as benefit credits are
available in that state. Thereatfter, the claimant may file claims against
any other state in which there are available benefit credits.

{2) For the purposes of this administrative regulation, benefit
credits shall be deemed to be unavailable whenever benefits have
been exhausted, terminated, or postponed for an indefinite period or
for the entire period in which benefits would otherwise be payable, or
whenever benefits are affected by the application of a seasonal
restriction.

(3) The benefit rights of interstate claimants established by this
administrative regulation shall apply only with respect to new claims
(notices of unemployment).

Section 5. Claims for Benefits. (1) Claims for benefits or waiting
period shall be filed by interstate claimants on uniform interstate claim
forms and in accordance with uniform procedures developed pursuant
to the Interstate Benefit Payment Plan.

(2) Claims shali be filed in accordance with the type of week in
use in the agent state. Any adjustment required to fit the type of week
used by the liable state shall be made by the liable state on the basis
of consecutive claims filed.

(3) Claims shall be fited in accordance with agent state adminis-
trative regulations for interstate claims in local employment offices, or
at an itinerant point, or by mail.

(a) With respect to claims for weeks of unemployment in which an
individual was not working for his regular employer, the liable state
shall, under circumstances which it considers good cause, accept a
continued claim filed up to one (1) week, or one (1) reporting period,
late. If a claimant files more than one (1) reporting pericd late, an
initial claim must be used to begin a claim series and no continued
claim for a past period shall be accepted.

{b) With respect to weeks of unemployment during which an
individual is attached to his regular employer, the liable state shall
accept any claim which is filed within the time limit applicable to the
claims under the law of the agent state.

Section 6. Determinations of Claims. (1) The agent state shall, in
connection with each claim filed by an interstate claimant, ascertain
and report to the liable state in question the facts relating to the
claimant's availability for work and eligibility for benefits as are readily
determinable in and by the agent state.

(2) The agent state’s responsibility and authority in connection
with the determination of interstate claims shall be limited to investiga-
tion and reporting of relevant facts. The agent state shall not refuse
to take an interstate claim.

Section 7. Appellate Procedure. (1) The agent state shall afford
all reasonable cooperation in taking of evidence and the holding of
hearings in connection with appealed interstate benefit claims.

(2) With respect to the time limits imposed by the law of a liable
state upon the filing of an appeal in connection with a disputed benefit
claim, an appeal made by an interstate claimant shall be deemed to
have been made and communicated to the liable state on the date
when it is received by any qualified officer of the agent state.

TREVA B. WRIGHT-DONNELL, Commissioner
WILLIAM D. HUSTON, Secretary
APPROVED BY AGENCY: June 15, 1995
FILED WITH LRC: June 22, 1995 at 10 a.m.

STATEMENT OF EMERGENCY
787 KAR 1:160E

Under KRS Chapter 13A, to perfect the transition of the Depart-
ment for Employment Servicas from the Cabinet for Human Resourc-
es to the Cabinet for Workforce Development, pursuant to Executive
Order 95-289 effective July 1, 1995, the administrative body is
required to implement this administrative regulation in order to have
sufficient authority to administer the programs housed within the
Department for Employment Services, which are mandated by federal
law. This emergency administrative regulation shall be replaced by an
ordinary administrative regulation in accordance with KRS Chapter
13A.

BRERETON C. JONES, Governor
WILLIAM D. HUSTON, Secretary

CABINET FOR WORKFORCE DEVELOPMENT
Department for Employment Services
Division of Unemployment Insurance

787 KAR 1:160E. Time extension for reports and notices.

RELATES TO: KRS 341.115

STATUTORY AUTHORITY: KRS 161B.020, 341,115

EFFECTIVE: June 22, 1995

NECESSITY AND FUNCTION: This administrative regulation
allows an extension of time for filing reports and paying contributions
due to an act of God.

Section 1. The secretary may extend for a reasonable period of
time the dus date for filing reports and paying contributions as
prescribed in 787 KAR 1:030, and the specified time for notifying the
division of separations for cause as prescribed in 787 KAR 1:070, if,
upon the presentation of sufficient facts by the employer, he finds that
failure to file the reports, pay contributions, or notify the division of
separations within the time specified was due to an act of God.

TREVA B. WRIGHT-DONNELL, Commissioner
WILLIAM D. HUSTON, Secretary
APPROVED BY AGENCY: June 15, 1995
FILED WITH LRC: June 22, 1995 at 10 a.m.

STATEMENT OF EMERGENCY
787 KAR 1:170E

Under KRS Chapter 13A, to perfect the transition of the Depart-
ment for Employment Services from the Cabinet for Human Resourc-
es to the Cabinet for Workforce Development, pursuant to Executive
Order 95-289 effective July 1, 1995, the administrative body is
required to implement this administrative regulation in order to have
sufficient authority to administer the programs housed within the
Department for Employment Services, which are mandated by federal
law. This emergency administrative regulation shall be replaced by an
ordinary administrative regulation in accordance with KRS Chapter
13A.

BRERETON C. JONES, Governor
WILLIAM D. HUSTON, Secretary
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CABINET FOR WORKFORCE DEVELOPMENT
Department for Employment Services
Division of Unemployment Insurance

787 KAR 1:170E. Cash value of board and lodging.

RELATES TO: KRS 341.030

STATUTORY AUTHORITY: KRS 151B.020, 341.115

EFFECTIVE: June 22, 1995

NECESSITY AND FUNCTION: This administrative regulation sets
forth the reasonable cash value of board and lodging when they are
in lieu of wages received by the worker and are not specified under
the contract of hire.

Section 1. Board, lodging, or any other payment in kind recsived
by a worker in employment from his employing unit in addition to or
in lieu of (rather than as a deduction from) money wages shall be
deemed to be wages paid by his employing unit.

Section 2. The commission shall determine or approve the cash
value of the payments in kind, and the cash value shall be used in
determining the wages paid to a worker in employment and in
computing contributions due under the law.

Section 3. Where a money value for board or lodging or both
furnished an individual in employment is agreed upon in a contract of
hire, the amount so agreed upon shall, if more than the rate specifi-
cally determined by the commission or the rates prescribed herein, be
deemed the cash value of the board and lodging. If in a given case
a rate for board and lodging is determined by the commission, board
and lodging furnished in addition to money wages shall be deemed
to have not less than the following values:

Full board and room weekly $80

Meals per waek $30
per day $5
per meal $2

Lodging per week $50

TREVA B. WRIGHT-DONNELL, Commissioner
WILLIAM D. HUSTON, Secretary
APPROVED BY AGENCY: June 15, 1995
FILED WITH LRC: June 22, 1995 at 10 a.m.

STATEMENT OF EMERGENCY
787 KAR 1:180E

Under KRS Chapter 13A, to perfect the transition of the Depart-
ment for Employment Services from the Cabinet for Human Resourc-
es to the Cabinet for Workforce Development, pursuant to Executive
Order 95-289 effective July 1, 1995, the administrative body is
required to implement this administrative regulation in order to have
sufficient authority to administer the programs housed within the
Department for Employment Services, which are mandated by federal
iaw. This emergency administrative regulation shall be replaced by an
ordinary administrative regulation in accordance with KRS Chapter
13A.

BRERETON C. JONES, Govemor
WILLIAM D. HUSTON, Sscretary

CABINET FOR WORKFORCE DEVELOPMENT
Department for Employment Services
Division of Unemployment Insurance

787 KAR 1:180E. Employer's records.

RELATES TO: KRS 341.115

STATUTORY AUTHORITY: KRS 151B.020, 341,115

EFFECTIVE: June 22, 1995

NECESSITY AND FUNCTION: This administrative regulation sets
forth the records that must be maintained by each employing unit with
respect to covered employment and the length of time that the
records must be kept.

Section 1. Each employing unit shall establish, maintain and
preserve for not less than six (6) years records with respect to
covered employment performed in its service, which records shall
show:

(1) For each pay period:

(a) The beginning and ending date of the pay period.

(b) The total amount of wages paid for covered employment in
the pay period.

(c) The largest number of workers in covered employment in any
one (1) day of each calendar week.

(2) For each worker:

(a) The name and social security account number.

(b) His wages paid, showing separately cash payments, the
reasonable cash value of remuneration in any medium other than
cash, the date on which the payments were made, and the pay period
during which the services so remunerated were performed. If the
remuneration is in a madium other than cash, show the nature and
amount thereof.

(c}) His total wages payable for each calendar quarter.

(d) The date on which he was hired, rehired, or retumed to work
after a temporary layoff, and the date on which he was separated
from covered employment.

Section 2. Each employing unit shall establish and maintain for
not iess than two (2) years certain additional records for each worker
in its employ.

(1) The records shall be maintained on a calendar week basis,
except that, if the employing unit is operating on a seven (7) day pay
period basis, the required individual records may be maintained on
the basis of such employing unit's seven (7) day period. The records
shall show for each seven (7) day period:

(a) The amount of wages earned.

(b) The number of hours worked.

(c) The number of hours of additional work available which was
not accepted.

(d) The rate of pay for the additional work.

(2) Each employing unit shall upon request furnish to the Division
of Unemployment Insurance or to a worker a certification of the
wages eamed and the hours worked, the number of hours of
additional work available but not accepted, and the rate of pay for the
additional hours of work during the week of unemployment for which
the worker claims benefits. This information shall be available by the
employing unit not later than seven (7) days after the last day of the
seven (7) day period to which the records apply. Any employing unit
failing to grant the certification within the specified time shall not be
permitted to subsequently contest the amount of benefits paid for the
week of unemployment.

TREVA B. WRIGHT-DONNELL, Commissioner
WILLIAM D. HUSTON, Secretary
APPROVED BY AGENCY: June 15, 1995
FILED WITH LRC: June 22, 1995 at 10 a.m.
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STATEMENT OF EMERGENCY
787 KAR 1:180E

Under KRS Chapter 13A, to perfect the transition of the Depart-
ment for Employment Services from the Cabinet for Human Resourc-
es to the Cabinet for Workforce Development, pursuant to Executive
Order 95-289 effective July 1, 1995, the administrative body is
required to implement this administrative regulation in order to have
sufficient authority to administer the programs housed within the
Department for Employment Services, which are mandated by federal
law. This emergency administrative regulation shall be replaced by an
ordinary administrative regulation in accordance with KRS Chapter
13A. '

BRERETON C. JONES, Governor
WILLIAM D. HUSTON, Secretary

CABINET FOR WORKFORCE DEVELOPMENT
Department for Employment Services
Division of Unemployment Insurance

787 KAR 1:190E. Recoupment and recovery.

RELATES TO: KRS 341.415

STATUTORY AUTHORITY: KRS 151B.020, 341.115

EFFECTIVE: June 22, 1995

NECESSITY AND FUNCTION: This administrative regulation
defines the term "departmental error" for the purpose of recovery and
recoupment of improperly paid unemployment insurance benefits and
requires that the department shall provide a listing of overpayments
with liens to credit reporting agencies. This administrative regulation
shall ensure that department liens shall be considered on a parity with
other liens listed in KRS 341.415(3), and to facilitate recoupment.

Saection 1. "Departmental error” means:

(1) Errors in computing benefit rate;

(2) Incorrect weekly payment due to failure to consider deductible
amount;

(3) Payment beyond the expiration of the benefit year,

(4) Payment in excess of maximum benefit amount;

(5) Payment under incorrect program where no program adjust-
ment can be made;

(6) Retroactive nonmonetary determinations;

(7) Monetary redeterminations;

(8) Payment during a period of disqualification;

(9) Payment to wrong claimant;

(10) Erronsous payments resulting from a malfunction of
automatic data processing equipment provided the malfunction is the
result of human error in the data entry process.

Section 2. Filing of Liens. The department shall, on a monthly
basis, compile a listing of outstanding overpayments on which a lien
has been created. The listing shall be made available to credit
reporting agencies. The listing shall be compiled in an electronic
format if requested by the credit reporting agency. Liens are not filed
on overpayments that result from departmental error, and they shall
not be made available to credit reporting agencies.

TREVA B. WRIGHT-DONNELL, Commissioner
WILLIAM D. HUSTON, Secretary
APPROVED BY AGENCY: June 15, 1995
FILED WITH LRC: June 22, 1995 at 10 a.m.

STATEMENT OF EMERGENCY
787 KAR 1:200E

Under KRS Chapter 13A, to perfect the transition of the Depart-
ment for Employment Services from the Cabinet for Human Resourc-
es to the Cabinet for Workforce Development, pursuant to Executive
Order 95-289 effective July 1, 1995, and to provide sufficient authority
for declaring the maximum weekly unemployment insurance bensfit
rate for the fiscal year beginning July 1, 1995, the administrative body
is required to implement this emergency regulation. An ordinary
administrative regulation will not suffice because the administrative
body would not have sufficient authority to declare the correct weekly
benefit amount in a timely manner. This emergency administrative
regulation shall be replaced by an ordinary regulation in accordance
with KRS Chapter 13A.

BRERETON C. JONES, Governor
WILLIAM D. HUSTON, Secretary

CABINET FOR WORKFORCE DEVELOPMENT
Department for Employment Services
Division of Unemployment Insurance

787 KAR 1:200E. Maximum weekly benefit rate.

RELATES TO: KRS 341.380

STATUTORY AUTHORITY: KRS 151B.020, 341.115

EFFECTIVE: June 22, 1995

NECESSITY AND FUNCTION: KRS 341.380 requires the
Secretary for Workforce Development to determine the average
weekly wage for insured employment. Fifty-five (§5) percent of this
amount adjusted to the nearest multiple of one (1) dollar constitutes
the maximum weekly unemployment insurance benefit rate for those
workers whose benefit year commences on or after July 1, 1995, and
prior to July 1, 1996. This administrative regulation applies the
mathematical computation required by statute and contains the
determination of the maximum weskly benefit rate.

Section 1. The secretary finds the following to exist:

(1) The "total monthly employment” reported by subjectemployers
for the calendar year of 1994 was 18,059, 106;

(2) The "average monthly employment,” obtained by dividing the
total monthly employment by twelve (12), was 1,504,926;

(3) The "total wages" reported by subject employers for the
calendar year of 1994 was $33,842,048,247;

(4) The "average weekly wage" for the calendar year of 1994 for
insured employment, obtained by dividing the average monthly
employment into total wages for such year and dividing by fifty-two
(52), was $432.45;

(5) Fifty-five (55) percent of the average weekly wage of $432.45
for the calendar year of 1994 was $237.85.

Section 2. On the basis of the above findings, and in accordance
with KRS 341.380(3), the maximum weekly benefit rate for those
workers whose benefit year commences on or after the first day of
July 1995, and prior to the first day of July 1986, is determined to be
$238.00.

TREVA B. WRIGHT-DONNELL., Commissioner
WILLIAM D. HUSTON, Secretary
APPROVED BY AGENCY: June 15, 1985
FILED WITH LRC: June 22, 1995 at 10 a.m.
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STATEMENT OF EMERGENCY
787 KAR 1:210E

Under KRS Chapter 13A, the administrative body is required to
implement this regulation in order to have sufficient authority to
establish 1995 contribuiion rates for Kentucky employers under the
Unemployment Insurance Program, These rates are spelled out in
787 KAR 1:210E and per KRS 341.270, and predicated on the trust
fund balance as of December 31 of any calendar year. An emergency
regulation is needed bacause this information is necsssary in
assigning rates for 1995 contribution reports. These reports are due
before promulgation of the administrative regulation through the
normal process could occur. This emergency administrative reguiation
shall be replaced by an ordinary regulation in accordance with KRS
Chapter 13A.

BRERETON C. JONES, Governor
WILLIAM D. HUSTON, Secretary

CABINET FOR WORKFORCE DEVELOPMENT
Department for Employment Services
Divisien of Unemployment insurance

787 KAR 1:210E. Employer contribution rates.

RELATES TO: KRS 341.270

STATUTORY AUTHORITY: KRS 151B.020, 341.115

EFFECTIVE: June 22, 1995

NECESSITY AND FUNCTION: KRS 341.270 requires the
Secretary for Workforce Development to determine the rate schedule
for employer's contributions. The rate schedule in effect for each
calendar year is determined by the "trust fund balance” as of
December 31 of the preceding year., This administrative regulation
applies the mathematical computation required by KRS 341.270 and
sets forth the applicable rates to be in effect for the calendar year.

Section 1. Trust Fund Balance. The secretary finds the following
to exist:

(1) The "trust fund balance" as of December 31, 1994 was
$418,365,150.84,

(2) There was no outstanding loan from the Federal Unemi-
ployment Trust Fund as of December 31, 1994,

Section 2. Rate Schedule. On the basis of the findings in Section
1, and in accordance with KRS 341,270, Schedule A of Table A shall
be in effect for calendar year 1995, becausse the "trust fund balance”
equals or exceeds $350,000,000 on December 31, 1994. Rates listed
in Schedule A of Table A ars listed below.

Employer Reserve Ratio Rate Schedule

8.0% and over 0.30%
7.0% but under 8.0% 0.40%
6.0% but under 7.0% 0.50%
5.0% but under 6.0% 0.70%
4.6% but under 5.0% 1.00%
4.2% but under 4.6% 1.30%
3.9% but under 4.2% 1.50%
3.6% but under 3.9% 1.80%
3.2% but under 3.6% 2.00%
2.7% but under 3.2% 2.10%
2.0% but under 2.7% 2.20%
1.3% but under 2.0% 2.30%
0.0% but under 1.3% 2.40%
-0.5% but under -0.0% 6.50%
-1.0% but under -0.5% 6.75%
-1.5% but under -1.0% 7.00%

-2.0% but under -1.5% 7.25%
-3.0% but under -2.0% 7.50%
-4.0% but under -3.0% 7.75%
-6.0% but under -4.0% 8.25%
-8.0% but under -6.0% 8.50%
Less than -8.0% 9.00%

TREVA B. WRIGHT-DONNELL, Commissioner
WILLIAM D. HUSTON, Secretary
APPROVED BY AGENCY: June 15, 1995
FILED WITH LRC: June 22, 1995 at 10 a.m.

STATEMENT OF EMERGENCY
787 KAR 1:220E

Under KRS Chapter 13A, o perfect the iransition of the
mant for Employment Services from tha Cabinst for Husman |
es to the Cabinet for Workforca Davalopment, purs
Order 95-289 effective July 1, 1895, the adminisirativ
required to implement this administrative reguiation in order &
sufiicient authority to administer the programs housed within the
Dapariment for Employment Services, which are mandased by {sderal
iaw. This emergency adminisirative regutation shall bs replaced by an
ordinary adminisirative regulation in accordance with KRS Chagpier
13A.

Lepart-

BRERETON C. JONES, Govemor
WILLIAM D. HUSTON, Sscretary

CABINET FOR WORKFORCE DEVELOPMENT
Department for Employment Services
Division of Unemployinent Insurance

787 KAR 1:220E. Required reporis and dus dalos.

RELATES TO: KRS 341.190, 341.262

STATUTORY AUTHORITY: KRS 1518.020, 2341.115, internal
Revenue Procedures 93-18, 93-31

EFFECTIVE: June 22, 1995

NECESSITY AND FUNCTION: KHS 341.180 authorizes the
Secretary of the Cabinet for Workforce Development to require the
fumishing of ceriain information and records by employing units
conceming wages paid, employment and other related matiers, KRS
341.262 provides that a penally will be assessed for failure to submit
reports when dus. Intemal Revenue Procedures 93-18 and 93-31
require employers of more than 250 workers to report wage data for
federal purposes using magnetic mediz, or incur penalties prescribed
in Internal Revenue Cade Section 6721. This administrative regulation
delineates the required reporis and information with atisndsni due
dates, and adopts the federal magnetic media reperiing requirsments
for reporiing of wage information for sitate unemployment insurance
purposes,

Section 1. Required Reports. (1) For the purpose of this adminis-
trative regulation, following are the required reports, which are
incorporated by reference: Employer's Quarterly Unemployment Wags
and Tax Report (UI-3), and Reimbursing Employer's Quarterly Wage
and Tax Report (UI-3R).

(2) For employers with more than five (5) workers performing
service in covered employment during the quarter being reporied, a
report shall not be considered filed unlass it includes the name, social
security number and wages of each worker.

(8) For employers with more than 250 workers parforming service
in covered employment during the quarter being reported, a report
shall not be considered filed unless the name, Social Security
number, and wages of each worker are reporied using magnetic
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media in a format approved by the department for this purpose. The
secretary or his authorized representative shall waive this requirement
upon a showing of a lack of automation, severe economic hardship,
or other good cause. Good cause shall include proof that the
employer has been exempted from reporting wage information using
magnetic media under any like provision of federal law. Request for
waiver from this requirement shall be made in writing specifying the
reason for the request.

Section 2. Due Dates. (1) Except as provided in subsection (2) of
this section, the due date for the filing of a required report shall be the
last day of the month following the close of the calendar quarter in
which wages are paid in covered employment.

(2) The initial due date for the filing of a required report by an
employing unit newly subject under the provisions of KRS 341.070
shall be the last day of the month following the quarter in which the
employing unit is first given notice by the department of its liability as
a subject employer, provided that:

(a) For the purpose of this administrative regulation, no employing
unit shall be deemed to be newly subject if:

1. Prior to beginning employment in Kentucky, it has previously
been determined subject under the unemployment compensation law
of any other state; however, it shall be deemed to be newly subject
if all wages paid in covered employment in Kentucky were reported
to another state unemployment compensation program by the due
date specified by that state; or

2. If it has previously been determined subject under the
provisions of KRS 341.070 but subsequently terminated subjectivity
under the provisions of KRS 341.250(2); and

(b) This subsection shall not apply if the employing unit has failed
to file a required report due to willful intent to evade filing. In this case
the provisions of subsection (1) of this section shall apply.

Section 3. Reports shall be considered recsived by the depart-
ment as defined in 787 KAR 1:230.

TREVA B. WRIGHT-DONNELL, Commissioner
WILLIAM D. HUSTON, Secretary
APPROVED BY AGENCY: June 15, 1995
FILED WITH LRC: June 22, 1995 at 10 a.m.

STATEMENT OF EMERGENCY
787 KAR 1:230E

Under KRS Chapter 13A, to perfect the transition of the Depart-
ment for Employment Services from the Cabinet for Human Resourc-
es to the Cabinet for Workforce Development, pursuant to Executive
Order 95-289 effective July 1, 1995, the administrative body is
required to implement this administrative regulation in order to have
sufficient authority to administer the programs housed within the
Department for Employment Services, which are mandated by federal
law. This emergency administrative regulation shall be replaced by an
ordinary administrative regulation in accordance with KRS Chapter
13A.

BRERETON C. JONES, Governor
WILLIAM D. HUSTON, Secretary

CABINET FOR WORKFORCE DEVELOPMENT
Department for Employment Services
Division of Unemployment Insurance

787 KAR 1:230E. Due dates.

RELATES TO: KRS 341.262, 341.300, 341.430, 341.450
STATUTORY AUTHORITY: KRS 151B.020, 341.115

EFFECTIVE: June 22, 1995

NECESSITY AND FUNCTION: This administrative regulation
defines the date received by the department as used in KRS Chapter
341 and Kentucky administrative regulations as it relates to the timely
filing of reports, protests, appeals, or the payment of contributions,
and extends the due date when the due date falls on a day the office
of the department is closed.

Section 1. A contribution payment, report, protest, or appeal shall
be considered received by the department as of the date it is
delivered to any office of the department or deposited in the mail or
with a commercial postal service on or before the due date, as
indicated by the postmark applied by the U.S. Postal Service or
official mark applied by a commercial postal service. The mark made
by a privately-held postage meter shall notbe considered in determin-
ing the date of recsipt.

Section 2. When a due date falls on a day the office of the
department is closed, the next day the office is opened shall be
considered the dus date.

TREVA B. WRIGHT-DONNELL, Commissioner
WILLIAM D. HUSTON, Secretary
APPROVED BY AGENCY: June 15, 1995
FILED WITH LRC: June 22, 1995 at 10 a.m.

STATEMENT OF EMERGENCY
787 KAR 1:240E

Under KRS Chapter 13A, to perfect the transition of the Depart-
ment for Employment Services from the Cabinet for Human Resourc-
es to the Cabinet for Workforce Developmant, pursuant to Executive
Order 95-289 effective July 1, 1995, the administrative body is
required to implement this administrative regulation in order to have
sufficient authority to administer the programs housed within the
Department for Employment Services, which are mandated by federal
law. This emergency administrative regulation shall be replaced by an
ordinary administrative regulation in accordance with KRS Chapter
13A.

BRERETON C. JONES, Governor
WILLIAM D. HUSTON, Secretary

CABINET FOR WORKFORCE DEVELOPMENT
Department for Employment Services
Division of Unemployment Insurance

787 KAR 1:240E. Fraud disqualifications.

RELATES TO: KRS 341.370

STATUTORY AUTHORITY: KRS 151B.020, 341.115

EFFECTIVE: June 22, 1995

NECESSITY AND FUNCTION: KRS 341.370(2) provides that a
worker shall be disqualified from receiving benefits for any week with
raespect to which he knowingly made a false statement to establish his
right to or the amount of his benefits, and, within the succeeding
twenty-four (24) months, for the additional weeks immediately
following the date of discovery, not to exceed a total of fifty-two (52),
as may be determined by the secretary. This administrative regulation
establishes the number of additional weeks of disqualification to be
imposed.

Section 1. Unreported Eamings. If a determination is issued
finding that a claimant with fraudulent intent did not report wages
earned during a week of unemployment for which unemployment
insurance benefits were claimed, in addition to the disqualification
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imposed for each week, an additional period of disqualification will be
imposed for each week of unreported earnings as follows: six (6)
weeks for each week the unreported earnings are less than one and
one-fourth (1%4) times the weeldy benefit amount and twelve (12)
waeeks for each week the unreported eamings are equal to or more
than one and one-fourth {1%) times the weekly bensfit amount,
except that no period of addiional disqualification will ba less than
twelve (12) weeks.

Section 2. Misrepresentaiion or Nondisclosure. If a determination
is issued that a claimant through fraudulent misrepresentation or
nondisclosure of fact, other than unreported earnings which is
addressed in Section 1 of this administrative regulation, attempted to
eslablish his right to or the amount of his unemployment insurance
benefits, in addition to the disqualification imposed for that week, an
additional twenty-six (26) week period of disqualification will be
imposed from the date of discovery of the misrepreseniaiion or
nondisclosure.

TREVA B. WRIGHT-DONNELL, Commissioner
WILLIAM D. HUSTON, Secratary
APPROVED BY AGENCY: June 15, 1995
FILED WITH LRC: June 22, 1995 at 10 a.m.

STATEMENT OF EMERGENCY
787 KAR 1:250E

Under KRS Chapier 13A, to perfect the iransition of the Depari-
ment for Erployment Services from the Cabinet for Human Resourc-
os to the Cabinet for Workforce Developmenit, pursuant to Exscutive
Order 95-289 effective July 1, 1995, the administrative body is
required to implement this administrative regulaiion in order 1o have
sufficient authority to administer the programs housed within the
Department for Employment Services, which are mandated by federal
taw. This emergency administrative regulation shall bs replaced by an
ordinary adminisirative regulation in accordance with KRS Chapter
13A.

BRERETON C. JONES, Governor
WILLIAM D. HUSTON, Secretary

CABINET FOR WORKFORCE DEVELOPMENT
Department for Employment Services
Division of Unemployment Incurance

787 KAR 1:250E. Releass of notice of levy.

RELATES TO: KRS 341 .820(1)

STATUTORY AUTHORITY: KRS 151B.020, 341.115

EFFECTIVE: June 22, 1995

NECESSITY AND FUNCTION: KRS 341.820(1) authorizes the
release of levy upon all or part of the property or rights to property
levied upon if it is determined that the action will facilitate collection
of liability. This administrative regulation establishes the conditions
under which levy may be released.

Section 1. The secretary or his designated representative may
release levy when either:

(1) The delinquent employer enters into a satisfactory arrange-
ment placing property in escrow to secure payment of the liability,
including expenses of levy;

(2) The delinquent employer furnishes an acceptable bond
conditions upon payment of the liability, including expenses of levy;

(3) A payment is made of an amount dstermined to be equal to
the interest of the division in the seized property or of the part of the
seized property fo be released. A release of levy under this section

is not to be confused with the discharge of property from the tax lien.
However, the amount to be paid under this release provision would
be determined in the same manner;

{4) The delinquent employer enters into a partial payment
agreement; or

{5) The value of the interest of the division in the seized property
to be released is insufficient to cover the expenses of the sale.

TREVA B. WRIGHT-DONNELL, Commissioner
WILLIAM D. HUSTON, Secretary
APPROVED BY AGENCY: June 15, 1995
FILED WITH LRC: June 22, 1995 at 10 a.m.

STATEMENT OF EMERGENCY
787 KAR 1:260E

Under KRS Chapter 13A, to perfect the transition of the Depart-
ment for Employment Services from the Cabinet for Human Resoure-
os to the Cabinet for Workforce Development, oursuant to Exscutive
Order 95-289 effective July 1, 1995, the administrative body is
required to implement this administrative regulation in order to have
sufficient authority to administer the programs housed within the
Dapartment for Employment Sarvices, which are mandated by federal
law. This smargency administrative regulation shall be replaced by an
ardinary administrative regulation in accordance with KRS Chapter
13A,

BRERETON C. JONES, Governor
WILLIAM D. HUSTON, Secretary

CABINET FOR WORKFORCE DEVELOPMENT
Department for Employment Services
Division of Unemployment Insurance

787 KAR 1:260E. Voluntary election of coverage.

RELATES TO: KRS 341.070(9), 341.250(3)

STATUTORY AUTHORITY: KRS 151B.020, 341.115

EFFECTIVE: June 22, 1995

NECESSITY AND FUNCTION: This administrative regulation
establishes the process for approval of voluntary election of coverage.

Section 1. An employing unit seeking election of coverage under
KRS 341.250(3) shall include in its written election the following
information:

(1) For the two (2) calendar years preceding the date of election,
or for the total length of existence of the organization, whichever is
less:

{a) A list of all funding sources, the revenues received from each,
and duration of funding provided from each, accompanied by
supporting documentation including grant applications, funding
approval letters, and any other relevant material:

(b) A list of alf employees along with gross salaries paid.

(2) For the two (2) calendar years following the date of election:

{a) Alistof all anficipated funding sources, the revenues expected
from each, and expected duration of funding from each, accompanied
by any available documentation supporting these projections;

{b) The number of workers anticipated, and projected salaries for
each position.

Section 2. Approval of voluntary election of coverage shall be
made only if the employing unit seeking coverage satisfies each of
the following:

(1) Stability or growth of employment over the period of time
spacified in Section 1 of this administrative regulation;

(2) Reliability of funding sources:
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(3) Reasonable assurance of continuity or growth of funding
levels over the period of time specified in Section 1 of this administra-
tive regulation.

Section 3. Notwithstanding the above, no approval shall be
granted for voluntary election in any calendar year if, in the preceding
calendar year, the revenues deposited to the Unemployment Trust
Fund were less than the total benefits paid.

TREVA B. WRIGHT-DONNELL, Commissioner
WILLIAM D. HUSTON, Secretary
"APPROVED BY AGENCY: June 15, 1995
FILED WITH LRC: June 22, 1995 at 10 a.m.

STATEMENT OF EMERGENCY
787 KAR 1:270E

Under KRS Chapter 13A, to perfect the transition of the Depart-
ment for Employment Services from the Cabinet for Human Resourc-
es to the Cabinet for Workforce Development, pursuant to Executive
Order 95-289 effective July 1, 1995, the administrative body is
required to implement this administrative regulation in order to have
sufficient authority to administer the programs housed within the
Department for Employment Services, which are mandated by federal
law. This emergency administrative regulation shall be replaced by an
ordinary administrative regulation in accordance with KRS Chapter
13A.

BRERETON C. JONES, Governor
WILLIAM D. HUSTON, Secretary

CABINET FOR WORKFORCE DEVELOPMENT
Department for Employment Services
Division of Unemployment Insurance

787 KAR 1:270E. Covered employment.

RELATES TO: KRS 341.050, 341.055

STATUTORY AUTHORITY: KRS 151B.020, 341.115

EFFECTIVE: June 22, 1995

NECESSITY AND FUNCTION: This administrative regulation sets
forth conditions affecting certain covered and noncovered employ-
ment.

Section 1. Service by Officers, Directors, and Stockholders of
Corporations. Within a corporation:

(1) An officer is presumed to be in covered employment if, under
the corporation’s charter, bylaws, or minutes he is required to perform
some service, whether or not the service is actually performed.

(2) Stockholder, directors, or officers who received remuneration
in the form of salaries or wages (that is, carried on the corporation
payroll recards or provided for in its bylaws or minutes) are presumed
to be in covered employment whether or not services are actually
performed.

(3) Directors of corporations who perform no other service for the
corporation other than to attend directors’ mestings are notin covered
employment.

Section 2. Family Exempt Employment. In applying family
exemption:

(1) Family exemption applies only in proprieterships or partner-
ships. In a partnership, an exempt relationship must exist with each
partner in order for employment to be noncovered.

(2) Stepchildren under age twenty-one (21) who are employed by

/their parent(s) shall bear the same family exempt relationship as that

of natural or adopted children, but only if the stepparent(s) claim them

as exemptions on federal and state income tax returns.

TREVA B. WRIGHT-DONNELL, Commissioner
WILLIAM D. HUSTON, Secretary
APPROVED BY AGENCY: June 15, 1995
FILED WITH LRC: June 22, 1995 at 10 a.m.

STATEMENT OF EMERGENCY
787 KAR 1:280E

Under KRS Chapter 13A, to perfect the transition of the Depart-
ment for Employment Services from the Cabinet for Human Resoure-
es to the Cabinet for Workforce Development, pursuant to Executive
Order 95-289 effective July 1, 1995, the administrative body is
required to implement this administrative regulation in order to have
sufficient authority to administer the programs housed within the
Department for Employment Services, which are mandated by federal
law. This emergency administrative regulation shall be replaced by an
ordinary administrative regulation in accordance with KRS Chapter
13A.

BRERETON C. JONES, Govemor
WILLIAM D. HUSTON, Secretary

CABINET FOR WORKFORCE DEVELOPMENT
Department for Employment Services
Division of Unemployment Insurance

787 KAR 1:280E. Limitation on pension deductions.

RELATES TO: KRS 341.390

STATUTORY AUTHORITY: KRS 151B.020, 341.115
EFFECTIVE: June 22, 1995

NECESSITY AND FUNCTION: Under KRS 341.390(3)(a) a

_pension, retirement or retired pay, annuity or other similar periodic

payment received by a worker under a plan contributed to by a base
period or chargeable employer is 100 percent deductible from a
worker's unemployment insurance benefit amount. The statute
provides the authority to limit the deduction if the worker contributed
to the payment plan. The purpose of this administrative regulation is
to provide for a limitation.

Section 1. If the worker contributed to a pension, retirement or
retired pay, annuity or other similar periodic payment plan deductible
under KRS 341.390(3)(a), the amount deducted from the worker's
weekly benefit amount shall be limited to fifty (50) percent of the
amount of the payment received by the worker for that week.

TREVA B. WRIGHT-DONNELL, Commissioner
WILLIAM D. HUSTON, Secretary
APPROVED BY AGENCY: June 15, 1995
FILED WITH LRC: June 22, 1995 at 10 a.m.

STATEMENT OF EMERGENCY
787 KAR 1:280E

Under KRS Chapter 13A, to perfect the transition of the Depart-
ment for Employment Services from the Cabinet for Human Resoure-
es to the Cabinet for Workforce Development, pursuant to Executive
Order 95-289 effective July 1, 1995, the administrative body is
required to implement this administrative regulation in order to have
sufficient authority to administer the programs housed within the
Department for Employment Services, which are mandated by federal
law. This emergency administrative regulation shall be replaced by an
ordinary administrative regulation in accordance with KRS Chapter
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13A.

BRERETON C. JONES, Governor
WILLIAM D. HUSTON, Secretary

CABINET FOR WORKFORCE DEVELOPMENT
Dapartment for Employment Services
Division of Unemployment Insurance

787 KAR 1:290E. Contrect construction rates,

RELATES TO: Khs 341.070, 341.272

STATUTORY AUTHORITY: KRS 1651B.020, 341.115

EFFECTIVE: June 22, 1995

NECESSITY AND FUNCTION: This administrative regulation
defines contract construction for the purposes of rate assigiment
under KRS 341.272,

Section 1. Definition. For the purpose of rate assignment, those
types of service to be considered as contract construction are those
listed in the Federal Standard Industrial Classification Manual, 1987,
under Major Groups 15, 16, and 17, and those listed undar Major
Group 87 engaged in management of construction carried out by
others, which ara adopted by reference. Copies of these chapters are
available for public inspection and copying in the office of the Tax
Status and Accounting Branch, 275 East Main Strest, Frankfort,
Kentucky 40621, batween the hours of 8 a.m. is 4:30 p.m. Monday
through Friday, or may be obtained by wiiting to the above address
or by telophone at (502) 564-2272,

Section 2. To be considered a confract construction employer,
one-half (Y2) or more of the servics Upon which liability is esiablished
under KRS 341.070 shall be in contract construction,

TREVA B. WRIGHT-DONNELL, Commissioner
WILLIAM D. HUSTON, Secretary
APPROVED BY AGENCY: June 15, 1905
FILED WITH LRC: June 22, 1995 at 10 a.m.

STATEMENT OF EMERGENGY
787 KAR 1:300E

Under KRS Chapter 13A, ta perfect the transition of the Depari-
ment for Employment Services from the Cabinet for Human Resoure-
es to the Cabinet for Workforce Devolopment, pursuant to Executive
Order 95-289 effactive July 1, 1995, the administrative body is
required o implement this administrative regulation in order o have
sufficient authority to adminisier the programs housed within the
Department for Employment Services, which are mandated by federal
law. This emergency administrative regulation shall be replaced by an
ordinary administrative regulation in accordance with KRS Chapter
13A.

BRERETON c. JONES, Governor
WILLIAM D. HUSTON, Secretary

CABINET FOR WORKFORCE DEVELOPMENT
Department for Employment Services
Division of Unemployment Insurance

787 KAR 1:300E, Successorship.

RELATES TO: KRS 341.070, 341.540

STATUTORY AUTHORITY: KRS 151B.020, 341.115
EFFECTIVE: June 22, 1995

NECESSITY AND FUNCTION: This administrative regulation sets

forth the conditions under which ong (1) employing unit shall be found
to be successor to another,

Section 1. Determination of Successorship. Successorship shall
be deemed to have occurred betweer two (2) employing units when
the following conditions exist:

(1) Negotiation occurs to bring about the lransfor, sither directly
between the parties to the transfer, or indirsctly through a third party
intermadiary.

(2) Atleast two (2) of the following conditions are met, providad
that this condition shall not be satisfied if only paragraphs (o) and (d)
of this subsection are moi:

(a) The business was a gning concern whan oquired. For the
purpose of ithis administrative feguiation, a going concern shall aisu
include a business which has temporarily coas subsenuent o the
date on which negotiations to transfer the businsss ware begun,

(b) The subsequent owner or Opsrator coniinUed or resumerd
basically the same typs of business in the same loc fiess.

(¢} The subsequent owner enmployad fifiy {50) percent or more of
the previous owner's workers in coverad employiment,

(d) The previous owner employed fifty (50) percent o o of tha
subsequant owner's workers in coverad employment,

{e) The subsequent ownor acauired work contracis of commii.
ments from the previous owner,

TREVA B, WHIGHTDONNELL, Comimissioner
WILLIAM D. HUSTON, Seciaiary
APPROVED BY AGENCY: June 15, 1995
FILED WITH LRC: Juns 22, 1995 ai 16 a.m.

STATEMENT OF EMERGENGY
787 KAR 1:310E

Under KRS Chapier 13A, 1o perfect the wansiion of the Depart-
ment for Emiployment Services from the Cabinet for Human Resoure-
s {o the Cabinst for Workiorce Davelopment, pursuart i Execuiive
Order 95-289 effective July 1, 1985, the administrative body is
required to implement this administrative regulation in ordsr te have
sufficient authority to administer the programs housed within the
Depariment for Employment Services, which are mandated by fsderal
law. This smergency adminisirative reguiation shail be replacsd by an
ordinary administrative regulation in accordancs with KRg Chapter
13A.

BRERETON C. JONES, Governor
WILLIAM D. HUSTON, Secretary

CABINET FOR WORKEORCE DEVELOPMENT
Depariment for Employiment Services
Division of Unemployment Insursnce

787 KAR 1:310E. Claimant profiling.

RELATES TO: KRS 194.030(9), 341.350(2)

STATUTORY AUTHORITY: KRS 151B.020, 341.115

EFFECTIVE: June 22, 1995

NECESSITY AND FUNCTION: 42 USC 503(2)(10) and 503(j)
require states to establish profiling systems to identify unemployment
claimants who would be likely to exhaust regular benefits for referral
to reemployment services, and to hold claimants ineligible to receive
unemployment benefits if they fail to participate in reemployment
services after having been so identified. KRS 841.950(2) was
amended by the 1994 General Assembly to conform to this require-
ment, and made the Secretary of the Cabinet for Workforce Devalop-
ment responsible for sstablishing a profiling system. The purpose of
this administrative regulation is to prescriba conditions, consistent with
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the provisions of 42 USC 503(a)(10), which enable a claimant to be
treated as having satisfied the requirement to participate in reemploy-
ment services as a condition of receiving benefits.

Section 1. Any claimant who, pursuant to KRS 341.350(2) is
required to participate in reemployment services, such as job search
assistance services, as a condition of recsiving unemployment
insurance benefits, shall be deemed to have satisfied this requirement
if:

(1) The claimant has completed the services to which he is
referred; or :

(2) There is justifiable cause for the claimant's failure to partici-
pate in the services. For the purpose of this administrative regulation,
"justifiable cause" shall be interpreted to mean what a reasonable
person would do in like circumstances.

TREVA B. WRIGHT-DONNELL, Commissioner
WILLIAM D. HUSTON, Secretary
APPROVED BY AGENCY: June 15, 1995
FILED WITH LRC: June 22, 1995 at 10 a.m.

STATEMENT OF EMERGENCY
787 KAR 2:010E

Under KRS Chapter 13A, to perfect the transition of the Depart-
ment for Employment Services from the Cabinet for Human Resourc-
s to the Cabinst for Workforce Development, pursuant to Executive
Order 95-289 effective July 1, 1995, the administrative body is
required to implement this administrative regulation in order to have
sufficient authority to administer the programs housed within the
Department for Employment Services, which are mandated by federal
law. This emergency administrative regulation shall be replaced by an
ordinary administrative regulation in accordance with KRS Chapter

S 18A.

BRERETON C. JONES, Govemnor
WILLIAM D. HUSTON, Secretary

CABINET FOR WORKFORCE DEVELOPMENT
Department for Employment Services
Division of Unemployment Insurance

787 KAR 2:010E. Veterans’ benefits.

RELATES TO: KRS 194.030(9)

STATUTORY AUTHORITY: KRS 151B.020, 341.115

EFFECTIVE: June 22, 1995

NECESSITY AND FUNCTION: 38 USC authorizes the states to
implement veterans’ employment and training programs. The Cabinet
for Workforce Development is authorized by KRS 151B.020 to adopt
such rules and regulations as are necessary to implement programs
mandated by federal law or to qualify for recsipt of federal funds and
as are necessary to cooperate with federal agencies for the proper
administration of the cabinet and its programs. The function of this
administrative regulation is to implement the veterans’ training and
benefit programs in accordance with applicable federal faws and
regulations.

Section 1. In order to facilitate the administration of the veterans’
programs as authorized by 38 USC, and as regulated in 20 CFR
Parts 652 and 653, the following CFRs, federal statutes and bulletins
are adopted by reference:

(1) 20 CFR Parts 652 and 653, dated March 30, 1984, which

. includes implementation procedures for providing veterans and
+ eligible persons the maximum employment and training opportunities

with priority given to the needs of disabled veterans and veterans of

the Vietnam era.

(2) 38 USC Chapter 41, as amended through January 14, 1983,
which mandates the establishment of a job and job training counsel-
ing service program, an employment placement service program and
a job training placement service program for eligible veterans and
other eligible persons and the provision of maximum employment and
training opportunities to veterans, with priority given to the needs of
disabled veterans and veterans of the Vietnam era through existing
programs, coordination and merger of programs and implementation
of new programs.

(8) Veterans Employment Representative (VER) Bulletins A
through 17 which contain implementation procedures for employment
services provided to veterans in fulfillment of responsibilities mandat-
ad by law.

{4) Federal Contractor Job Listing (FCJL) Bulletins 1 through 4,
which contain updated instructions and procedures for processing
federal contractor job listing under the mandate of PL 83-50 requiring