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ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE
TENTATIVE AGENDA - October 2, 1995, 10 a.m.
Room 149, Capitol Anhex

(& E) - means that the emergency administrative regulation has previously been reviewed by the
subcommitiee

EXECUTIVE BRANCH ETHICS COMMISSION

Ethics Commission
9 KAR 1:021E. Repeal of 9 KAR 1:020, Complaints. (Deferred from September)

PERSONNEL
Department of Personnel
Classified
101 KAR 2:100E. Leave administrative regulations. (Deferred from September)
Unclassified

101 KAR 3:010E. Leave administrative regulations. (Deferred from September)

REVENUE CABINET
Income Tax; Corporation
103 KAR 16:190. The unitary method of reporting for corporation income tax purposes. (Amended After Hearing) (Agency Requests
Deferral to November)

DEPARTMENT FOR MILITARY AFFAIRS
Disaster and Emergency Services
106 KAR 1:091. Kentucky Emergency Response Commission fee account grant requirements for local emergency planning committees.
106 KAR 1:131. Kentucky Emergency Response Commission civii penalty assessment and hearings procedure.

GENERAL GOVERNMENT CABINET

Board of Hairdressers and Cosmetologists

201 KAR 12:082. School's course of instruction.
Board of Physical Therapy

201 KAR 22:070. Requirements for foreign trained physical therapists.
Kentucky Board of Certification of Marriage and Family Therapists

201 KAR 32:010 & E. Definitions. (Deferred from September)

201 KAR 32:020 & E. Equivalent course of study. (Deferred from September)

201 KAR 32:030 & E. Fees. {Deferred from September)

TOURISM CABINET
Department of Travel Development
300 KAR 1:010. Procedure for regional marketing and matching funds program.

Department of Agriculture

Livestock Sanitation
302 KAR 20:115E. Vesicular stomatitis.

NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
Department for Environmental Protection
Air Quality - General Administrative Procedures
401 KAR 50:065. Conformity of general federal actions. {(Not Amended After Hearing)

JUSTICE CABINET
Department of Corrections
Class D Felons
501 KAR 2:020. Definitions. (Deferred from September)
501 KAR 2:040. Waivers. (Deferred from September)
501 KAR 2:050. Transfer requests. (Deferred from September)
501 KAR 2:060. Procedures for housing of Class D felons. (Deferred from September
Office of the Secretary
501 KAR 6:020. Corrections policies and procedures.
501 KAR 6:130. Western Kentucky Correctional Complex.
501 KAR 6:170. Green River Correctional Complex. (Deferred from September)
Department of State Police
Candidate Selection
502 KAR 45:145E. Merit Pay Program.
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TRANSPORTATION CABINET
Department of Highways
Traffic
603 KAR 5:070. Motor vehicle dimension limits.
603 KAR 5.071. Bus dimension limits.

EDUCATION, ARTS, AND HUMANITIES CABINET
Department of Education
Office of District Support
Schoo! Administration and Finance
702 KAR 3:245E. School council allocation formula: Kentucky uniform school financial accounting system.
702 KAR 8:246E. School council allocation formula: KETS district administrative system chart of accounts.
702 KAR 3:280. School district Medicaid providers.
702 KAR 3:300. Approval for school district lease agreements.
School Terms, Attendance and Operation
702 KAR 7:010. Terms and months.
SCHOOL FACILITIES CONSTRUCTION COMMISSION
Procedures
750 KAR 1:010. Commission procedures.

WORKFORCE DEVELOPMENT CABINET
Department for Adult Education and Literacy
Adult Education and Literacy
785 KAR 1:010. Testing program,
785 KAR 1:020. High school equivalency diploma.
785 KAR 1:030. Eighth grade equivalency certificate.

785 KAR 1:040. Approval of federal grants under the Adult Education Act as amended by the National Literacy Act of 1991, 20 USC

1201 et seq.

785 KAR 1:050. Approval of special experimental demonstration projects and adult education teacher training applications under the

Adult Education Act as amended by the Nationa! Literacy Act of 1991, 20 USC 1201 et seq.

785 KAR 1:060. Approval of applications under English Literacy Program under the Adult Education Act as amended by the National

Literacy Act of 1991, 20 USC 1201 et seq.

785 KAR 1:070. Approval of applications for migrant farm worker and immigrant education under the Adult Education Act, as amendad

by the National Literacy Act of 1991, 20 USC 1201 et seq.
785 KAR 1.080. Reporting requirements for adult education programs.

785 KAR 1:090. Approval of applications under Workplace Literacy Program under the Adult Education Act as amended by the National

Literacy Act of 1991, 20 USC 1201 et seq.

785 KAR 1:100. Provision of instruction for individuals sentenced by a court to participate in educational programs.

785 KAR 1:110. Qualifications for progressing satisfactorily through a GED program.
Department for Employment Services

Unemployment Insurance (Deferred from September)

787 KAR 1.010 & E. Application for employer account; reports.

787 KAR 1:020 & E. Change of status; discontinuance of business.

787 KAR 1:030 & E. Employer contributions.

787 KAR 1:040 & E. Posting notice to employees.

787 KAR 1:050 & E. Social Security number required of employees.

787 KAR 1:060 & E. Separation for cause; reports,

787 KAR 1:070 & E. Reasonable time for protesting claim.

787 KAR 1:080 & E. Labor dispute or strike; notification.

787 KAR 1:090 & E. Claimant's reporting requirements.

787 KAR 1:100 & E. Week of unemployment defined.

787 KAR 1:110 & E. Appeals. -

787 KAR 1:120 & E. Fees for representing claimant.

787 KAR 1:130 & E. Determination defined.

787 KAR 1:140 & E. Unemployment insurance fund payments.

787 KAR 1:150 & E. Interstate claimants.

787 KAR 1:160 & E. Time extension for reports and notices.

787 KAR 1:170 & E. Cash value of board and lodging.

787 KAR 1:180 & E. Employer's records.

787 KAR 1:190 & E. Recoupment and recovery.

787 KAR 1:200 & E. Maximum weekly benefit rate.

787 KAR 1:210 & E. Employer contribution rates.

787 KAR 1:220 & E. Required reports and due dates.

787 KAR 1:230 & E. Due dates.

787 KAR 1:240 & E. Fraud disqualifications.

787 KAR 1:250 & E. Release of notice of levy.

787 KAR 1:260 & E. Voluntary elaction of coverage.
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787 KAR 1:270 & E. Covered employment.

787 KAR 1:280 & E. Limitation on pension deductions.

787 KAR 1:290 & E. Contract construction rates.

787 KAR 1:300 & E. Successorship. i

787 KAR 1:310 & E. Claimant profiling.
Employment Services

787 KAR 2:010 & E. Veterans’ benefits.

787 KAR 2:020 & E. Confidentiality of records of the Department for Employment Services.

787 KAR 2:030 & E. Classifying a person as unemployed; appeals.

Department for Employment Services

Office of Training and Reemployment

788 KAR 2:010 & E. Job Training Partnership Act.

LABOR CABINET

Occupational Safety and Health

803 KAR 2:320E. Adoption of 28 CFR Part 1910.1000-.1500. (Deferred from September)

803 KAR 2:403E. Adoption of 29 CFR Part 1926.50-.66. (Deferred from September)

803 KAR 2:425E. Adoption of 29 CFR Part 1926.1100-.1148. (Deferred from September)

803 KAR 2:500E. Adoption of 20 CFR Part 1915, 1917, 1918 and 1919, Maritime employment. (Deferred from September)
Department of Workers’ Claims

803 KAR 25:150. Workers’ compensation alternative dispute resolution systems.

803 KAR 25:170. Filing of claims information with the Depariment of Workers® Claims.

Department of Alcoholic Beverage Control
Licensing
804 KAR 4:320E. Special temporary distilled spirits and wine auction license.

PUBLIC PROTECTION AND REGULATION CABINET
Department of Housing, Buildings and Construction
Heating, Ventilation, and Air Conditioning Licensing Requirements
815 KAR 8:040 & E. Heating, ventilation and air conditioning (HVAC) contractor application reviews.
Electrical Inspectors
815 KAR 35:030. Kentucky ceriification of electrical contractors.

CABINET FOR HUMAN RESOURCES
Department for Health Services
Emergency Medical Services and Ambulance Service Providers
902 KAR 14:080 (& E). Basic and advanced life support ground ambulance providers. {(Repeals $02 KAR 20:117) (Emergency found
deficient by ARRS, 7/10/95) (Amended After Hearing)
902 KAR 14:090 (& E). Air ambulance providers. (Repeals 802 KAR 20:155) (Emergency found deficient by ARRS, 7/10/95) {Not
Amended After Hearing)
Department for Social Insurance
Public Assistance
904 KAR 2:460E. Summer Cooling Program.
Food Stamp Program
904 KAR 3:100. Restaurant certification for accepting food stamp coupons.
Department for Medicaid Services
Medicaid Services
007 KAR 1:060E. Medical transportation. (Repeals 907 KAR 1:420)
907 KAR 1:061E. Payments for transportation services.
907 KAR 1:585 & E. Estate recovery.

KENTUCKY HEALTH POLICY BOARD
Administration
909 KAR 1:021 & E. State Health Plan.
909 KAR 1:055 & E. Certificate of need. (Repeals 902 KAR 20:136)
909 KAR 1:100E. Provider network certification.
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ADMINISTRATIVE REGULATION REVIEW PROCEDURE
(Also see KRS Chapter 13A)

Notice of Intent

Administrative bodies shall file with the Regulations Compiler a Notice of Intent to promulgate an administrative regulation, including
date, time and place of a public hearing on the subject matter to which the administrative regulation applies. This Notice of Intent, along with
the public hearing information, shall be published in the Administrative Register. This Notice has to be filed and published in the Administrative
Register, and the public hearing held or cancelled, prior to the filing of an administrative regulation.

After the scheduled hearing date, if held, the administrative body shall file with the Regulations Compiler a Statement of Consideration,
setting forth a summary of the comments made at the public hearing, and the responses by the administrative body. This Statement shall not
be published in the Administrative Register.

Filing and Publication

Administrative bodies shall file with the Regulations Compiler all proposed administrative regulations, public hearing information, tiering
statement, regulatory impactanalysis, fiscal note, and the federal mandate comparison. Those administrative regulations received by the deadline
required in KRS 13A.050 shall be published in the Administrative Register.

Public Hearing

The administrative body shall schedule a public hearing on proposed administrative regulations to be held not less than twenty (20)
nor more than thirty (30) days following publication. The time, date, and place of the hearing and the name and address of the agency contact
person shall be included on the last page of the administrative regulation when filed with the Compiler's office.

Any person interested in attending the scheduled hearing must submit written notification of such to the administrative body at least
five (5) days before the scheduled hearing. If no written notica is received at least five (5) days before the hearing, the administrative body may

cancel the hearing.

If the hearing is cancelled, the administrative body shall notify the Compiler of the cancsllation. If the hearing is held, the administrative
body shall submit within fifteen (15) days following the hearing a statement of consideration summarizing the comments received at the hearing
and the administrative body's responses to the comments.

No transcript of the hearing need to be taken unless a written request for a transcript is made, and the persen requesting the transcript
shall have the responsibility of paying for same. A recording may be made in lieu of a transcript. i

Review Procedure

If a proposed administrative regulation is amended as a result of the public hearing, the amended version shall be published in the
next Administrative Register; and the administrative regulation shall be reviewed by the Administrative Regulation Review Subcommittese at its
next meeting following publication. If a proposed administrative regulation is not amended as a result of the hearing or if the hearing is cancelled,
the administrative regulation shall be reviewed by the Administrative Regulation Review Subcommittee at its next meeting. After review by the
Subcommittee, the administrative regulation shall be referred by the Legislative Research Commission to an appropriate jurisdictional committee
for a second review. The administrative regulation shall be considered as adopted and in effect as of adjournment on the day the appropriate
jurisdictional commitiee meets or thirty (30) days after being referred by LRC, whichever occurs first.
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REPRINT

COMPILER'S NOTE: When published in Volume 21 of the Kentucky
Administrative Register and the 1995 bound volumes of Kentucky
Administrative Regulations, the following administrative regulation,
806 KAR 9:220, was misnumbered in Section 2. This administrative
regulation is being reprinted to reflect the correct numbering.

806 KAR 9:220. Agent continuing sducation.

RELATES TO: KRS 304.9-295

STATUTORY AUTHORITY: KRS 304.2-110, 304.9295

NECESSITY AND FUNCTION: KRS 304.2-110 provides that the
Commissioner of Insurance may make reasonable administrative
regulations necessary for or as an aid to the effectuation of any
provision of the Kentucky Insurance Code. KRS 304.9-295 provides
that the Commissioner of Insurance may, by administrative regulation,
limit the number of excess continuing education credit hours accumu-
lated during any continuing education biennium. This administrative
regulation establishes procedures for approval of agent continuing
education programs and obtaining credit for attending continuing
education programs.

Section 1. Definitions. (1) "Commissioner” means the Commis-
sioner of the Kentucky Depariment of Insurance; and

{2) "Provider" means the sponsor of a continuing education
program.

Section 2. Continuing Education Program Requirements. {1)(a) A
continuing education program shall not qualify for use as continuing
education credit unless it is filed with and approved by the commis-
sioner. If the continuing education program is or will be advertised as
having been approved by the commissioner, it shall be filed with the
commissioner at least sixty (60) days in advance of advertising unless
the commissioner, in his sole discretion, waives the sixty (60) day
period.

(b) Any material change in a continuing education program
previously filed with and approved by the commissioner shall not be
implemented until filed with and approved by the commissioner.

{c) All applications for approval of a continuing education program
shall be in the form prescribed by the commissioner and shall be
accompanied by an initial fee of ten (10) dollars which is deemed
earnad when paid and is not refundable. After review and assignment
of the number of credit hours, the commissioner shall notify the
provider of the additional fee of five () dollars per credit hour due
pursuant to 806 KAR 4:010. A continuing education program is not
deemed approved until all fees are paid.

{d) In order to recsive approval of the commissioner for continuing
education credit pursuant to KRS 304.9-295, a continuing sducation
program shall meet the requirements of this administrative regulation.

{2) Continuing education programs which qualify for approval for
continuing education credit are those spacified in KRS
304.9-295(4)(a).

{8) In order 1o obtain approval under subparagraphs 7, 8, and 9
of KRS 304.9-2985(4)(a), a continuing education program shall meet
the following requirements:

{a) The continuing education program shall contribute directly, at
a professional level, to the compatence of the agent or solicitor, by
dealing with the following subjects:

1. Insurance, annuities and risk management;

. Insurance laws and administrative regulations;
. Mathematics, statistics, and probability;

. Economics;

. Business law;

. Finance;

[s 2004 0 S SV I (V]

7. Taxes;

8. Business environment, management, or organization; or

9. Areas other than those listed above if the agent or solicitor can
demonstrate that they contribute to professional competence and
otherwise mest the standards set forth in this administrative regulation
whether a particular subject qualifies under this paragraph rests within
the sole discration of the commissioner.

{b) However, continuing education programs on the following
subjects shall not qualify for continuing education credit:

1. Any course used to prepare for taking an insurance agent or
solicitor license examination;

2. Committee service of professional organizations;

3. Computer science courses;

4. Motivational or sales training courses; and

5. Any program not in accordance with this administrative
regulation.

(¢) Program development and presentation:

1. The continuing education program shall have substantial
intellectual or practical content to enhance and improve the knowl-
edge and professional competence of participants;

2. The program shall be developed by persons who are qualified
in the subject matter and instructional design;

3. The program content shall be current;

4. Each program shall have a written outline and study materials
or texts;

5. Instructors shall mest the requirements of subsection (5) [(6}]
of this section;

6. The number of participants and physical facilities shall be
consistent with the teaching method spacified; and

7. All programs shall include some means of evaluating quality.

{d) Continuing education programs filed for approval under this
subsection shall include information showing that the instructors are
qualified, through training or experience, to instruct the continuing
education program competently. The commissioner may disapprove
or withdraw approval of a continuing education program if an
instructor does not meet the qualifications of this paragraph or has
committed any of the acts prohibited by KRS 304.9-440.

(4) [¢5] Correspondence courses shall be subject to the following:

{a) A correspondence course shali require successful completion
of a written examination;

(b) A specific correspondence course shall be used for continuing
education credit only once every continuing education biennium;

{c) Agents and solicitors shall be limited to a maximum of twelve
(12) credit hours for correspondence coursas per continuing educa-
tion biennium; and

(d) A correspondence course shall not be approved for continuing
education credit of more than twelve (12) hours.

{5) [¢6}] The commissioner may withdraw approval of a continuing
education program for any of the following reasons:

{(a) The continuing education program teaching methods or
pragram content no longer meet the requirements of KRS 304.9-295
or this administrative regulation or have besn materially changed
without filing with or approval by the commissioner;

{b) The continuing education program provider has certified to the
commissioner that an agent or solicitor has satisfactorily completed
the program when, in fact, the agent or solicitor has not done so;

(c) The continuing education program provider fails to certify to
the commissioner that an agent or solicitor has satisfactorily complet-
ed the program when, in fact, the agent or solicitor has done so; or

(d) There is other good and just cause to withdraw approval of a
continuing education program.

(6) [#A] Providers shall renew approval of continuing education
programs at the end of each continuing education biennium. At least
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sixty (60) days prior to the end of each continuing education bienni-
um, the commissioner shall mail or deliver to each provider renswal
information. Providers shall file renewal information with and pay the
renswal fee specified in 806 KAR 4:010 to the commissioner no later
than the end of the continuing education biennium.

Section 3. Measurement of Credit. Continuing education programs
shall be credited for continuing education purposes in full hours, as
the commissioner deems appropriate. In order to have assigned to it
one hour of continuing education credit, each hourly pericd of a
continuing education program shall include at least fifty (50) minutes
of continuous instruction or participation. For the purposes of this
section, a one day continuing education pragram shall be granted
eight (8) hours credit if the total elapsed time is approximately eight
(8) hours and the program includes at least 400 minutes of classroom
instruction or participation.

Section 4. Proof of Completion. (1) Upon completion of a
continuing education program, the provider shall cerify to the
commissioner the names of all agents or solicitors who satisfactorily
completed the continuing education program. The certification of
completion required by this section shall be in the form prescribed by
the commissioner.

(2) The certificate of completion shall be completed in triplicate for
each agent or solicitor attending. The original shall be mailed by the
provider to the department within thirty (30) days after the continuing
education course is complseted. The department shall accept only
originals. The provider of the continuing education program shall
furnish to the agent or solicitor attending the program a copy of the
certificate and the agent or solicitor shall retain a copy of the
certificate for at least three (3) years. The provider of the continuing
education program shall retain a copy of the certificate for at least
three (3) years. Providers of continuing education programs, agents,
and solicitors, shall make available to the commissioner or his
designes copies of certificates upon the request of the commissioner.

(3) Pursuant to KRS 304.9-295(8), every agent shall be responsi-
ble for insuring that his continuing education certificates of completion
are timely filed with the department.

Section 5. Carry Forward of Excess Credit Hours. Agents or
solicitors may carry forward credit hours in excess of twenty-four (24)
hours from a previous continuing education bisnnium. The number of
excess credit hours carried forward pursuant to this section shall be
limited to twelve (12).

Section 6. Lists of Approved Continuing Education Programs. The
commissioner shall provide, upon written request accompanied by a
fee of five (5) dollars pursuant to 806 KAR 4:010, a list of all
continuing education programs which tha commissioner has approved
and the providers of those programs.

Saction 7. Cancellation and Reinstatement of Licenses. (1) If the
department does not raceive proof of the fulfillment of an agent's
continuing education requirements on or before July 30 in even
numbered years, the commissioner shall cancel the agent's license.
The commissioner shall notify a licensee and the licensee's sponsor-
ing agent or insurer of cancellation of license for failure to comply with
continuing education requirements. The notice shall be in writing and
mailed to the resident address of the licensee on file with the
commissioner and if that notice is retumed as undseliverable the notice
shall be sent to the business address of the licenses on file with the
-commissioner. Notices to sponsoring agents and insurers shall be
mailed to their mailing addresses on file with the commissioner.

(2) Reinstatement of prior license or issuance of a new license
shall be granted only after the licensee has satisfied the continuing
education requirement for which the licensee is delinquent, caused to
be filed the appropriate certificate of completion, filed the required

application or appointment for a license, and has paid the required
licensing fees. (17 Ky.R. 803; off. 10-14-90; Am. 18 Ky.R. 803; eff,
11-8-91; 21 Ky.R. 2797; 22 Ky.R. 58; eff, 7-6-95.)
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NOTICES OF INTENT TO PROMULGATE ADMINISTRATIVE REGULATIONS

COUNCIL ON HIGHER EDUCATION

Date: September 13, 1995
Council on Higher Education

(1) The subject matter of the proposed amendment to the state administrative regulation is the "Determination of residency status for
admission and tuition assessment purposes” which is currently titled "Classification of residency for admission and tuition purposes” which is
currently titled "Classification of residency for admission and tuition assessment purposes” (13 KAR 2:045).

{2) The Council on Higher Education is charged by KRS 164.020 and 164.03 with the responsibility for determining tuition and estabhshmg
admissions standards, respectively. Pursuant to those statutory charges, 13 KAR 2:045 establishes the basis on which Kentucky residsncy can
be determined. Residency status is significant both for admissions and tuition assessment. The proposed amendments will reorganize the state
administrative regulation to take advantage of recent court and adjudicatory decisions as well as conform the administrative regulation to the
requirements of KRS Chapter 13B.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for October 30,
1995, at 10 am., in the conference room, Council on Higher Education, 1024 Capital Center Drive, Suite 320, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agres, in writing, to be present at the public hearing.

(b) f five (5) persons, or an administrative body or association, request this public hearing and agree in writing to be present at the public
hearing, it will be held as scheduled.

(c) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at least
20 calendar days prior to October 30, 1995, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request no fater than October 10, 1995, to the foliowing address:
Council on Higher Education, Attn: Kenneth Walker, Deputy Executive Diractor for Finance, 1024 Capital Center Drive, Suite 320, Frankfort,
Kentucky 40601. The phone number is (5§02) 573-1555, the fax number is (502) 573-1535.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. " will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b} Persons who wish to file this request may obtain a request form from the Council on Higher Education at the address listed above.

(7) The following information relates to the proposed administrative regulation:

{a) The statutory authorities for the promulgation of an administrative regulation relating to a determination of residency status for admission
and tuition assessment purposes are KRS 164.020 and 164.030.

(b) The state administrative regulation the council intends to promulgate is an amendment to 13 KAR 2:045 concerning a determination of
residency status for admission and tuition assessment purposes. The amendments will recrganize and restructure the administrative regulation,
will alter definitions and criteria for evaluation of residency status which recognize recent court cases and adjudicatory rulings, and will conform
the administrative regulation to KRS Chapter 13B.

{c) The necessity and function of the proposed administrative regulation is as follows: Recent court rulings and adjudicatory decisions of
appeals on residency issues make changes in definitions and criteria for determining residency necessary. The appeals process neads to
conform to the requirements of KRS Chapter 13B and that change must be made by July 1996.

{d) The benefits expacted from administrative regulation are: A better organized and effective state administrative regulation which simplifies
the implementation of residency reviews for both institutions and students.

{e) The administrative regulation will be implemented as follows: By the sight public universities and the University of Kentucky Community
College System and the Council on Higher Education.

DEPARTMENT OF STATE
Registry of Election Finance

Date: August 30, 1995
Department of State
Registry of Election Finance

(1) 32 KAR 1:160, Reporting of joint in-kind donations.

(2) The Kentucky Registry of Election Finance intends to promulgate an administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for October 30,
1995, at 9:30 a.m., at 140 Walnut Street, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 psrsons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agres, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at least
20 days prior to October 30, 1995, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: 140 Walnut Strest, Frankfort,
Kentucky 40601.
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(b) On a request for public hearing, a person shall state:

1. "I agree to attend the public hearing.”; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Registry of Election Finance at the address listed above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to three judge panel hearings is KRS 121.120(1)(g)
and 121A.020(7).

(b) The administrative regulation that the Registry of Election Finance intends to promulgate will replace 32 KAR 1:160E,

{c) The necessity and function of the proposed administrative regulation is as follows: KRS 121A.010(11)(3) and (4) exclude from the
definition of "contribution” in-kind goods or services with a value of $100 or less. This exemption, which was designed to encourage participation
of individuals through the donation of small items such as food, signs, etc., creates an avenue through which the expenditure limits applicable
to gubematorial slates may be circumvented. It is therefore nacessary to promulgate this administrative regulation to provide some degree of
accountability and reporting by individuals who pool their resources to provide in-kind goods or services to a gubematorial slate.

(d) The benefits expacted from administrative regulation are: This administrative regulation will provide some degres of accountability and
reporting by individuals who pool their resources to provide in-kind goods or services to a gubernatorial slate.

(8) The administrative regulation will be implemented as follows: The general counsel for the Registry of Elaction Finance will coordinate
the implementation of this administrative regulation.

DEPARTMENT OF FISH AND WILDLIFE RESOURCES

Date: August 16, 1995
Tourism Cabinet
Department of Fish and Wildlife Resourcas

(1) Regulation Number and Title: 301 KAR 2:225, Dove, wood duck, teal and other migratory game bird hunting.

(2) The Department of Fish and Wildlife Resources intends to promulgate an administrative regulation governing the subject matter listed
above,

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been schedulad for October 30,
1995, at 9 a.m. in the Commission Room, Amold L. Mitchell Building, at the Game Farm, five miles west of Frankfort on U.S. 60.

(4)(a) The public hearing will be held if;

1. It is requested, in writing, by at least five persons, or an administrative body, or an association having at least five members; and

2. A minimum of five persons, or the administrative body or association agres, in writing, to be present at the public hearing.

(b) It a request for a public hearing is not received from the required number of people at least 20 days prior to October 30, 1995, the public
hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the Department of Fish and Wildlife Resources, #1
Game Farm Road, Frankfort, Kentucky 40601,

(b) On the request for a public hearing, a person shall state:

1. "l agree to attend the public hearing;" or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the department at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation governing migratory bird hunting is KRS 150.015, 150.170,
150.320, 150.340 and 150.360.

(b) The administrative regulation that the departmentintends to promulgate will not amend an existing administrative regulation. it will replace
and repeal 301 KAR 2:044. The only substantive changes from 301 KAR 2:044 are changes in opening and closing dates to reflect calendar
shifts. Promulgation of a new administrative regulation is necessary because of extensive wording and format changes necessary to comply
with the provisions of KRS Chapter 13A.

(c) The necessity and function of the proposed administrative regulation is to establish hunting seasons, limits and other regulations for
migratory birds within frameworks set by the United States Fish and Wildlife Service.

(d) The benefits expected from the administrative regulation are permitting the controlled harvest of renewable natural resources and
conservation of migratory game bird populations.

(e) The administrative regulation will be implemented as follows: Its provisions will be communicated to the hunting public through brochures
and media releases, and enforced by the Department of Fish and Wildlife Resources' Division of Law Enforcement.
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TOURISM CABINET
Department of Fish and Wildlife Resources

Date: September 14, 1995
Tourism Cabinet
Department of Fish and Wildlife Resources

(1) Regulation Number and Title: 301 KAR 5:001, Definitions; 301 KAR 5:010, License agent selsction criteria.

(2) The Department of Fish and Wildlife Resources intends to promulgate the administrative regulations cited above.

(3) A public hearing to receive oral and written comments on the proposed administrative reguiation has been scheduled for October 30,
1995, at 9 a.m. in the Commission Room, Amold L. Mitchell Building, at the Game Farm, five miles west of Frankfort on U.S. 60.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least five persons, or an administrative body, or an association having at least five members; and

2. A minimum of five persons, or the administrative body or association agres, in writing, to be present at the public hearing.

{b) I a request for a public hearing is not received from the required number of people at least 20 days prior to October 30, 1995, the public
hearing will be cancelled.

(5)(a) Parsons wishing to requast a public hearing should mail their written request to the Department of Fish and Wildlife Resources, #1
Game Farm Road, Frankfort, Kentucky 40601.

(b) On the request for a public hearing, a person shall state:

1. "l agree to attend the public hearing”; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b} Persons who wish to file this request may obtain a request from the department at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of administrative regulations governing license sale agents is KRS 150.195.

(b) The administrative regulations that the depariment intends to promulgate will not amend an existing administrative regulation. 301 KAR
5:001 will define the terms used in regulations concerning licensing agents. 301 KAR 5:010 will establish criteria for selecting the various kinds
of agents 1o sell hunting and fishing licenses and permits, and will specify application procedures and requirements.

(c) The necessity and function of the proposed administrative regulations are, as required by KRS Chapter 150, to establish (1) the number
and distribution of licanse agents in each county and (2) the requirements for persons, other than county clerks, to sell licenses and permits for
the department.

(d) The bensefits expected from these administrative regulations are standardized agent selection criteria and an appropriate number of
license agents in each county; and uniform responsibilities and requirements for becoming a license agent.

(e) The administrative regulations will be implemented as follows: Prospective agents will apply to the department and be selected based
on criteria established by this regulation.

DEPARTMENT OF AGRICULTURE

Date: August 28, 1995
Department of Agricuiture

(1) 302 KAR 20:081 repeals 302 KAR 20:080, Swine.

(2) The Department of Agriculture intends to promulgate an administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for October 30,
1995, at 10 a.m. at Capital Plaza Tower, 7th Floor, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least § persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or assaciation, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at least
20 days prior to October 30, 1995, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Capital Plaza Tower, 7th Floor,
500 Mero Street, Frankfort, Kentucky 40601.

(b) On a request for public hearing, a person shall state:

1. "l agres to attend the public hearing.”; or

2. "I will not attend the public hearing.” _

(6){(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Department of Agriculture at the address listed above.

{7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to 302 KAR 20:081 is KRS Chapter 257.

(b) The administrative regulation that the Department of Agriculture intends to promulgate will repeal 302 KAR 20:080 and is a new
administrative regulation. It will repeal 302 KAR 20:080, Swine, as hog cholera is no longer a threat to livestock.

(¢) The necessity and function of the proposed administrative regulation is as follows: The same as (b).

(d) The benefits expected from administrative regulation are: This administrative regulation furthers Kentucky health and disease control
initiatives for livestock, :

(e) The administrative regulation will be implemented as follows:
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NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
Department for Environmental Protection
Division for Air Quality

Date: October 1, 1895

Natural Resources and Environmental Protection Cabinet
Department for Environmental Protaction

* Division for Air Quality

(1) The subject matter of 401 KAR 50:034, Permit application form, is the incorporation by reference of the permit application forms required
for use by air contaminant sources in Kentucky. The proposed amendmenis to this regulation will, upon adoption, incorporate changes contained
in the U.S. EPA's July 10, 1995 guidance memorandum entitled "White Paper for Streamlinad Development of Part 70 Permit Applications” into
the application forms. These amendments will revise certain requirements for a complete application contained in the original 40 CFR Part 70
rule which the U.S. EPA has determined are more burdensome than necessary.

(2) The Division for Air Quality intends to promulgate one amended administrative regulation goveming the subject matter listed above.

(3) A public hearing to receive oral and written comments on the amended administrative regulation has been scheduled for October 31,
1995, at 10 a.m. (ET), in the Conference Room of the Division for Air Quality, 803 Schenkel Lane, Frankfort, Kentucky 40601. A complete copy
of the "White Paper” can be found on the U.S. EPA’s TTN Bulletin Board, or by contacting Hank Wiseman at the Frankfort office of the Division
for Air Quality, phone (502) 673-3382.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) it a request for a public hearing, and an agreement to attend the public hearing, are not received from the required number of peaple
at least 20 days prior to October 31, 1995, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the followmg address: Division for Air Quality, Attention
John E. Hornback, 803 Schenkel Lane, Frankfort, Kentucky 40601.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an amended
administrative regulation governing a spacific subject matter may file a request to be informed by the adminisirative body.

(b) Persons who wish to file this request may obtain a request form from the Division for Air Quality at the address listed above.

(7) Information relating to this amended administrative regulation.

(a) The statutory authority for the promulgation of this amended administrative regulation is KRS 224.10-100, 224.20-120, and 42 USC 7661-
7661f (Title V of the CAAA).

{b) The administrative regulation that the Division for Air Quality intends to promulgate will amend an existing administrative regulation, 401
KAR 50:034. A brief summary of the proposed amendments follows: Provide emission descriptions, not emission estimates, for emissions not
regulated at the source unless such estimates are needed for other purposes, such as for fee calculation; submit checklists, not emission
descriptions, for insignificant activities based on size/production rate and for risk management plans submitted under Section 112(r); provide
citations for applicable requirements, with qualitative descriptions for each emissions unit, and for prior new source review permits; exclude
certain trivial and short-term activities from the application; provide group treatment for activities subject to certain generally-applicable
requirements; certify compliance status without requiring reconsideration of previous applicability decisions; use the permitting process to identify
environmentally significant terms of new source review (NSR) permits which should be incorporated into the Part 70 permit as federally-
enforceable terms; and submit tons per year estimates only where meaningful to do so, i.e., not for Section 112(r}-only pollutants.

(c) The necessity and function of this proposed amended administrative regulation is as follows: KRS 224.10-100 requires the Natural
Resources and Environmental Protection Cabinet to prescribe administrative regulations for the prevention, abatement, and controt of air
pollution. 42 USC 7661-7661f requires the state to promulgate regulations which implement an operating permits program. KRS 224.20-120
requires that the cabinet, when promulgating standards, recognize all factors found to be proper and just, and give reasonable consideration
to the interests of all parties concerned. The Division for Air Quality proposes this amendment to incorporate those changes contained in EPA’s
"White Paper” into its Title V permitting process.

(d) The benefit expected from this proposed amendment will be to reduce the workload for sources in preparing applications and for the
division when reviewing applications and issuing permits.

(e) The administrative regulation will be implemented as follows: On and after the effective date of this amended administrative regulation,
affectad sources shall comply with the provisions of 401 KAR 50:034 by using the amended application forms incorporated by reference therein.

Date: October 1, 1995
Natural Resources and Environmental Protection Cabinet
Department for Environmental Protection
Division for Air Quality
(1) The subject matter of the amendments to the following six administrative regulations is a revision to the definition of volatile organlc
compound. The six administrative regulations are:
401 KAR 50:010. Definitions and abbreviations of terms used in Title 401, Chapters 50, 51, 53, 55, 57, 59, 61, 63, and 65.
401 KAR 51:001. Definitions and abbreviations of terms used in Title 401, Chapter 51.
401 KAR 59:001. Definitions and abbreviations of terms used in Title 401, Chapter 59.
401 KAR 61:001. Definitions and abbreviations of terms used in Title 401, Chapter 61.
401 KAR 63:001. Definitions and abbreviations of terms used in Title 401, Chapter 63.
401 KAR 65:001. Definitions and abbreviations of terms used in 401 KAR Chapter 65.
(2) The Division for Air Quality intends to promulgate an amendment to the six administrative regulations governing the subject matter listed
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above.

(3) A public hearing to receive oral and written comments on the amended administrative regulations has been scheduled for October 31,
1985, at 10 a.m. (ET), in the Conference Room of the DIVlSIOﬂ for Air Quality, 803 Schenkel Lane, Frankfort, Kentucky 40601,

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 parsons, or an administrative body, or an association havmg at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and an agreement to attend the public hearing, are not received from the required number of people
at least 20 days prior to October 31, 1995, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Division for Air Quality, Attention
John E. Hornback, 803 Schenkel Lane, Frankfort, Kentucky 40601.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative bady.

(b) Persons who wish to file this request may obtain a request form from the Division for Air Quality at the address listed above.

(7) Information relating to the proposed amendments to administrative regulations.

(a) The statutory authority for the promulgation of the administrative regulations relating to the dsfinition of volatile organic compound is KRS
224.10-100.

(b) The administrative regulations that the Division for Air Quality intends to promulgate will amend the six existing air quality regulations
that follow:

401 KAR 50:010. Definitions and abbreviations of terms used in Title 401, Chapters 50, 51, 63, §5, 57, 58, 61, €3, and €5.

401 KAR 51:001. Definitions and abbreviations of terms used in Title 401, Chapter 51.

401 KAR 59:001. Definitions and abbreviations of terms used in Title 401, Chapter 59.

401 KAR 61:001. Definitions and abbreviations of terms used in Title 401, Chapter 61.

401 KAR 63:001. Definitions and abbreviations of terms used in Title 401, Chapter €3.

401 KAR 65:001. Definitions and abbreviations of terms used in 401 KAR Chapter 65.

(c) The necessity and function of the proposed amendments to the administrative regulations is as follows: KRS 224.10-100 requires the -
Natural Resources and Environmental Protection Cabinet to prescribe regulations for the prevention, abatement, and control of air pollution.
These administrative regulations provide for the defining of terms to be used in 401 KAR Chapters 50 to 65. The Division for Air Quality is
amending the definition for volatile organic compound to be compatible with the federal definition.

{d) The benefit expected from the amendment to the administrative regulations is that the definition for volatile organic compound will be
compatible with the federal definition.

(e) The administrative regulations will be implemented as follows: On and after the effective date of the amendments, the regulations in 401
KAR Chapters 50 to 65 will use the amended definition of volatile organic compound.

PETROLEUM STORAGE TANK ENVIRONMENTAL ASSURANCE FUND COMMISSION

Date: August 16, 1995
Petroleum Storage Tank Environmental Assurance Fund Commission

(1) Subject Matter: 415 KAR 1:114, Contractor certification. The subject matter of the proposed amendad administrative regulation is the
requirements imposed on environmental contractors to receive certification to be eligible for reimbursement of corrective action cost from the
fund.

{2) The Pstroleum Storage Tank Environmental Assurance Fund Commission intends to promulgate an amended administrative regulation
governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed amended administrative regutation has been scheduled for
October 27, 1995, at 1:30 p.m. at the Petroleum Storage Tank Environmental Assurance Fund Commission offices at 911 Leawoad Drive,
Frankfort, Kentucky in the second floor conference room.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at lsast five peopla, or by an administrative body, or association, having at least five members; and

2. A minimum of 5 persons, or the administrative body or association, agres, in writing, to be present at the public hearing.

{b) If a request for a public hearing, and agreement to attend the public hearing, are not recsived from the required number of people at least
20 days prior to October 27, 1995, 1:30 p.m. EDT, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to: David B. Wicker, Counsel for the Commission, 911
Leawood Drive, Frankfort, Kentucky 40601.

(b) Cn a request for public hearing, a person shall state:

1. "l agres to attend the public hearing."; or

2. "l will not attend the public hearing."”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Kentucky Petroleum Storage Tank Environmental Assurance
Fund Commission at the above address.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to contractor certification is found in KRS 224.60-
130(2)(a).

{b) The administrative regulation that the commission intends to promulgate will amend the existing regulation by removing the requirement
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that a certified contractor be physically on site for all corrective action activities, require that all reimbursed money paid by the commission be
for work that is necessary and reasonable, and provide a procedure to revoke or suspend a certification.

(c) The necessity and function of the proposed administrative regulation is as follows: KRS 224.60-130(a) requires the commission to
establish criteria to be met by persons who contract to preform corrective action to be eligible for reimbursement from the fund. This amendment
will allow the commission to better serve its constituency by easing restrictions on the physical availability of the certified individual, clarifying
what cost will be reimbursable, and protecting the public by allowing for the removal of certifications.

(d) The benefits expected from the administrative regulation is to lessen the cost of corractive action to the petroleum storage tank owner
or operator by not requiring the presence of a certified individual at all times, to insura that all cost paid by the commission meaet the statutory
requirements of being necessary and reasonable, and to provide appropriate procedures to revoke or suspend a certification.

(e) The proposed administrative regulation will be implemented by allowing owners to seek reimbursement of cost that were not allowed
or unclear as to their eligibility for reimbursement.

JUSTICE CABINET
Department of Corrections

Date: September 14, 1995
Justice Cabinet
Department of Corrections

(1) Regulation Number and Title: 501 KAR 6:020, Depariment of Comections: fransportation of inmates to funerals or bedside visits,
transportation of inmates, special management inmates, inmate grievance procedure, meritorious good time, restoration of forfeited good time,
assessment center operations, inmate conflicts, preparole progress reports, referral procedure for inmates adjudicated guilty but mentally ill,
protective custody, inmate furloughs, community center program.

(2) The Justice Cabinet, Department of Corrections intends to amend the administrative regulation cited above,

{3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for October 31,
1895, at 9 a.m,, in the Auditorium, in the State Office Building, Frankfort, Kentucky 40601,

(4)(a) The public hearing will be held if it is requestad, in writing, by at least 5 persons, or an administrative body, or an association having
atleast 5 members; and a minimum of & persons, or the administrative body or association agres, in writing, to be present at the public hearing.

{b) It 5 persons, or an administrative body or association, request this public hearing, and agree in writing to be present at this public hearing,
it will be held as scheduled.

(c} If a request for a public hearing is not received from the required number of people at least 20 days prior to October 31, 1995, the public
hearing will be cancelled.

{5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Justice Cabinet, Department
of Corrections, Office of General Counsel, Room 200, State Office Building, Frankfort, Kentucky 40601.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may fils a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Department of Corrections at the address listed.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of this administrative regulation is KRS 196.035 and 197.020.

{b) The administrative regulation that the Department of Corrections intends to promulgate will amend 501 KAR 6:020, as follows:

1. Transportation of inmates to funerals or bedside visits (9.4) shall be amended to clarify the circumstances under which an inmate may
be transported for visits due to illness or death of family members.

2. Transportation of inmates (9.9) shall be amended to streamline the procedures for transporting inmates.

3. Special management inmates (10.2) shall be amended to reflect the procedure for placing inmates in temporary holding cells.

4. Inmate grievance procedure (14.6) shall be amended to reflect that the court may now hold in abeyancs any litigation involving an issue
an inmate could have pursued through the grievance system and did not. The revision shall affect the established time limits within which an
inmate has to file a grievance.

5. Meritorious good time (15.3) shall be amended ta clarify the procedure for recommendations for awards of meritorious goad timae.

6. Restoration of forfeited good time (15-05-01) shall be amended to provide that inmates retumed to the institution as parole violators shall
not be immediately eligible for restoration of forfeited good time.

7. Assessment center operations (17.2) shall be amended to reflect the current practice of reporting operational matters to the warden.

8. Inmate conflicts (18.3) shall be added to reflect the procedure for investigating and documenting conflicts between inmates.

9. Preparole progress reports (18.10) shall be amended to clarify the procedure for sending information to the Parole Board.

10. Referral procedure for inmates adjudicated guilty but mentally ill (18.12) shall be amended to reflect the procedure for referring inmates
to the Kentucky Correctional Psychiatric Center for evaluation.

1. Protective custody (18.15) shall be amended to reflect current procedures for classification of inmates to protective custady.

12. Inmate furloughs (25.4) shall be amended to make this policy consistent with other policies.

13. Community center program (25.6) shall be amended to ravise the stipulations for furloughs.

{c) The necessity and function of the proposed administrative regulation is: to provide consistent policies among all Department of Corrections
entities and compliance with state and federal statutes.

(d) The benefits expected from the administrative regulation are: To provide consistent policies among all Department of Corractions entities
and to most efficiently use departmental resources.

(e) The administrative regulation will be implemented as follows: By promulgating and enforcing the components of the various policies to
provide consistent policy for the department.
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Date: September 13, 1995
Justice Cabinet
Department of Corrections

(1) Regulation Number and Title: 501 KAR 6:090, Frankfort Career Development Center: institutional entry and exit surveillance and
perimeter security procedures; menu, nutrition and special diets; inspection and sanitation; purchasing and storage of food products.

(2) The Justice Cabinet, Department of Corractions intends to amend the administrative regulation cited above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for October 31,
1995, at 9 a.m., in the Auditorium, in the State Office Building, Frankfort, Kentucky 40601.

{4)(a) The public hearing will be held if it is requested, in writing, by at least 5 persons, or an administrative body, or an association having
atleast 5 members; and a minimum of 5 persons, or the administrative body or association agree, in writing, to be present at the public hearing.

(b} If 5 persons, or an administrative body or association, request this public hearing, and agree in writing to be present at this public hearing,
it will be held as scheduled.

{c) If a request for a public hearing is not received from the required number of people at least 20 days prior to October 31, 1995, the public
hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Justice Cabinet, Depariment
of Corrections, Office of General Counsel, Room 200, State Office Building, Frankfort, Kentucky 40601.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire 1o be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Department of Corrections at the address listed.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of this administrative regulation is KRS 196.035 and 197.020.

{b) The administrative regulation that the Department of Corrections intends to promulgate will amend 501 KAR 6:090, as follows:

1. Institutional entry and exit surveillance and perimeter security procedures (09-01-02) shall be amended to designate duties and
responsibilities for the Central Control Center Unit.

2. Menu, nutrition and special diets (11-04-02) shall be created to establish guidelines for the food service operations manager concerning
menus, nutrition and special diets.

3. Inspection and sanitation (11-06-01) shall be established to ensure inspection and sanitation of the food service areas.

4. Purchasing and storage of food products (11-07-01) shall be created to establish guidelines for the purchase and storage of food products
utilized at FCDC.

(c) The necessity and function of the proposed administrative regulation is: To update operating procadures at the Frankfort Career
Development Center to comply with OSHA Standards, American Correctional Association Standards and Department of Corrections Palicies
and Procedures.

{d) The benefits expected from administrative regulation are: To comply with OSHA Standards, American Correctional Association Standards
and Department of Corrections Policies and Procedures.

(e) The administrative regulation will be implemented as foliows: It shall be implemented by having staff comply with operational procedures
and standards noted in policy changes.

Date: September 13, 1995
Justice Cabinet
Dapartment of Corrections

(1) Regulation Number and Title: 501 KAR 6:130, Western Kentucky Correctional Complex: food service meals, menus, nutrition and special
diets; hair and grooming standards.

(2) The Justice Cabinet, Department of Corrections intends to amend the administrative regulation cited above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for October 31,
1995, at 9 a.m., in the Auditorium, in the State Office Building, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if it is requested, in writing, by at least 5 persons, or an administrative body, or an association having
atleast 5 members; and a minimum of § persons, or the administrative body or assaciation agree, in writing, to be present at the public hearing.

(b} I 5 persons, or an administrative body or association, request this public hearing, and agree in writing to be present at this public hearing,
it will be held as scheduled. ]

(¢) If a request for a public hearing is not received from the required number of people at least 20 days prior to October 31, 1995, the public
hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Justice Cabinet, Department
of Corrections, Office of General Counsel, Room 200, State Office Building, Frankfort, Kentucky 40601.

{b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Department of Corrections at the address listed.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of this administrative regulation is KRS 196.035 and 197.020.

(b) The administrative regulation that the Department of Corrections intends to promulgate will amend 501 KAR 6:130, as follows:

1. Food service meals, menus, nutrition and special diets {(11-03-01) shall be amended with minor corrections for clarity.

2. Hair and grooming standards (15-01-01) shall be amended to reflect minor changes throughout the policy.
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(c) The necessity and function of the proposed administrative regulation is: To update operating procedures at Western Kentucky Correctional
Complex to comply with OSHA Standards, American Correctional Association Standards and Department of Corrections Policies and Procedures.

(d) The benefits expected from administrative regulation are: To comply with OSHA Standards, American Correctional Association Standards
and Department of Corrections Policies and Procedures. : -

(e) The administrative regulation will be implemented as follows: It shall be implemented by having staff comply with operational procedures
and standards noted in policy changes.

Date: September 13, 1995
Justice Cabinet
Department of Corrections

(1) Regulation Number and Title: 501 KAR 6:140, Bell County Forestry Camp: public information and news media access; sick call and
physician’s weekly clinic; inmate medical screening and health evaluation; medical emergencies and medical or psychiatric transfers; use of
pharmaceutical products; academic schaol; social services and counseling program.

(2) The Justice Cabinet, Department of Corrections intends to amend the administrative regulation cited above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for October 31,
1995, at 9 a.m,, in the Auditorium, in the State Office Building, Frankfort, Kentucky 40601,

(4)(a) The public hearing will be held if it is requested, in writing, by at least & persons, or an administrative body, or an association having
atleast 5 members; and a minimum of & persons, or the administrative body or association agree, in writing, to be present at the public hearing.

(b) 1t 5 persons, or an administrative body or association, request this public hearing, and agree in writing to be present at this public hearing,
it wili be held as scheduled.

{c) If a request for a public hearing is not received from the required number of people at least 20 days prior to October 31, 1995, the public
hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Justice Cabinet, Department
of Corrections, Office of General Counsel, Room 200, State Office Building, Frankfort, Kentucky 40801,

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Department of Corrections at the address listed.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of this administrative regulation is KRS 196.035 and 197.020.

{b) The administrative regulation that the Department of Corrections intends to promulgate will amend 501 KAR 6:140, as follows:

1. Public information and news media access (01-08-01) shall be amendad to reflact the duties of the public information officer at BCFC,
and to comply with 3rd edition ACA Standards.

2. Sick call and physician's weekly clinic (13-02-01) shall be amended to reflact utilization of physician’s assistant during weekly clinic and
sick call, and removal of references to the segregation unit at BCFC.

3. Inmate medical screening and health evaluation (13-04-01) shall be amended to reflect current procedures in place, and the disposition
of initial screaning of inmates at BCFC.

4. Medical emergsncies and medical or psychiatric transfers (13-05-01) shall be amendad to reflect the current locations of first aid kits, and
removal of references to the segregation unit at BCFC.

5. Use of pharmaceutical products (13-14-01) shall be amended to remove references to administrative segregation from the policy.

6. Academic school (20-01-01) shall be amended to reflect the establishment of goals, and the programs currently offered at BCFC.

7. Social services and counseling program (24-01-01) shall be amended to reflact current types of programs available at BCFC,

(c) The necessity and function of the proposed administrative regulation is: To update operating procedures at the Beli County Forestry Camp
to comply with OSHA Standards, American Correctional Association Standards and Department of Corrections Policies and Procedures,

{d) The benefits expected from administrative regulation are: To comply with OSHA Standards, American Correctional Association Standards
and Department of Corrections Policies and Procedures.

(e) The administrative regulation will be implemented as follows: It shall be implemented by having staff comply with operational procedures
and standards noted in policy changes.

Date: September 13, 1995 .
Justice Cabinet
Depariment of Corrections

(1) Regulation Number and Title: 501 KAR 6:170, Green River Correctional Complex: fiscal management accounting procedures; fiscal
management agency funds; fiscal management insurance; fiscal management budget; fiscal management audits; inmate canteen; employee
grievance and EEO complaint procedure; employee training and staff development: offender records; inmate rights and responsibilities; legal
services program; GRCC adjustment program and procedures; library services; recreation programs; inmate organizations; social services and
counseling program.

(2) The Justice Cabinet, Department of Corrections intends to amend the administrative regulation cited above.

(3) A public hearing to recsive oral and written comments on the proposed administrative regulation has been scheduled for October 31,
1995, at @ a.m,, in the Auditarium, in the State Office Building, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if it is requested, in writing, by at least 5 persons, or an administrative body, or an association having
atleast 5 members; and a minimum of 5 persons, or the administrative bady or association agree, in writing, to be present at the public hearing.

(b) It 5 persons, or an administrative body or association, request this public hearing, and agree in writing to be present at this public hearing,
it will be held as scheduled.

(c) If a request for a public hearing is not recsived from the required number of people at least 20 days prior to October 31, 1995, the public
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hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Justice Cabinet, Department
of Corrections, Office of General Counsel, Room 200, State Office Building, Frankfort, Kentucky 40601.

(b) On a request for public hearing, a person shall state: .

1. "l agree to attend the public hearing.”; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who dasire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a spacific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to fils this request may obtain a request form from the Department of Corractions at the address listed.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of this administrative regulation is KRS 196.035 and 197.020.

(b) The administrative regulation that the Department of Corrections intends to promulgate will amend 501 KAR 6:170, as follows:

1. Fiscal management accounting procedures (02-01-02) shall be established to outline the accounting procedures for the Fiscal Management
Office at the Green River Correctional Complex.

2. Fiscal management agency funds (02-01-03) shall be established to outline the fiscal management agency funds at the Green River
Correctional Complex.

3. Fiscal management: insurance (02-01-04) shall be established to outline the insurance provided at the Green River Correctional Complex.

4. Fiscal management: budget (02-02-01) shall be established to outline the budget process at the Green River Correctional Complex.

5. Fiscal management: audits (02-03-01) shall be established to outline the guidslines for fiscal management audits at the Green River
Correctional Complex.

6. Inmate canteen (02-06-01) shall be established to outiine the guidelines of the inmate canteen operation at the Green River Correctional
Complex.

7. Employee grievance and EEO complaint procedure (03-04-01) shall be established to outline the operating procedure for employees to
file a grisvance or EEO complaint at the Green River Correctional Complex.

8. Employes training and staff development (04-01-01) shall be established to outline the training program at the Green River Correctional
Complex.

9. Offender racords (06-01-01) shall be established to outline the guidelines for the offender records operation at the Green River Correctional
Complex.

10. Inmate rights and responsibilities (14-01-01) shall be established to outline the rights and respansibilities of inmates at the Green River
Correctional Complex.

11. Legal services program (14-02-01) shall be established to outline the legal services program at the Green River Conmrectional Complex.

12. Adjustment program and procedures (15-01-01) shall be established to outline the adjustment program operation at the Green River
Correctional Complex.

13. Library services (21-01-01) shall be established to outiine guidelines for the library services program at the Green River Corractional
Complex.

14. Recreation programs (22-01-01) shall be established to outline the guidslines for the recreation program for inmates at the Green River
Correctional Complex.

15. Inmate organizations (22-02-01) shall be established to outline the guidelines for inmate organizations at the Green River Corractional
Complex.

16. Social services and counseling program (24-01-01) shall be established to autline the guidelines for the social services and counseling
program at the Green River Corractional Complex.

(c) The necessity and function of the proposed administrative regulation is: To update operating procedures at Green River Correctional
Complex to comply with OSHA Standards, American Correctional Association Standards and Department of Corrections Policies and Procedures.

(d) The benefits expected from administrative regulation are: To comply with OSHA Standards, American Correctional Association Standards
and Department of Corrections Policies and Procedures.

{e) The administrative regulation will be implemented as follows: It shall be implemented by having staff comply with operational procedures
and standards noted in policy changes.

DEPARTMENT OF STATE POLICE

Date: August 29, 1985 .
Department of State Police

(1) 502 KAR 45:005 - Definitions.

(2) The Department of State Police intends to amend the administrative regulation cited above to include a definition for Content Based Task
Test (CBTT).

(3) A public hearing to receive oral and written comments on the proposed amended regulation has been scheduled for October 27, 1995,
at 10 a.m., at 919 Versailles Road, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5§ members; and

2. A minimum of 5 persons, or the administrative body or association agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing are not received from the required number of people at least
five (5) days prior to October 27, 1995, the public hearing will be cancelled.

(6)(a) Persons wishing to request a public hearing should mail their written request to the following address: 919 Versailles Road, Frankfort,
Kentucky 40601, attention - Jean Ann Gabbard, Personnel Manager.

(b} On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing"; or
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2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body. _

(b} Persons who wish to file this request may obtain a request form from the Department of State Police at the address listed above.

(7} Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to definitions is KRS 16.050 and 16.080.

{b) The administrative regulation that the Kentucky State Police intends to amend is a current regulation and the amendment coincides with
a new regulation providing for a Content Based Task Test (CBTT).

{c) The necessity and function of the proposed administrative regulation is as follows: To require new cadet applicants to satisfactorily
complete a physical ability test prior to selection.

(d) The benafits expected from this amended regulation are: To allow the department to assess the ability of applicants to perform the job
requirements of cadet troopers.

Date: August 29, 1995
Department of State Police

(1) 502 KAR 45:015 - Qualifications.

(2) The Department of State Police intends to amend the administrative regulation cited above to include a definition for Content Based Task
Test (CBTT) and provide other required changes.

(3) A public hearing to receive oral and written comments on the proposed amended regulation has been scheduled for October 27, 1995,
at 10 a.m., at 919 Versailles Road, Frankfort, Kentucky 40601,

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5§ members; and

2. A minimum of 5 persons, or the administrative body or assaciation agree, in writing, to be present at the public hearing.

(b} If a request for a public hearing, and agreement to attend the public hearing are not received from the required number of people at least
five (5) days prior to October 27, 1985, the public hearing will be cancelled. '

~ {5){a) Persons wishing to requast a public hearing should mail their written request to the following address: 919 Versailles Road, Frankfort,

Kentucky 40601, attention - Jean Ann Gabbard, Personnel Manager.

(b) On a request for public hearing, a person shall state:

1. "l agres to attend the public hearing;" or

2. "I will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Department of State Police at the address listed above.

{7) Information relating to the proposed administrative regulation,

{a) The statutory authority for the promulgation of an administrative regulation relating to definitions is KRS 16.050 and 16.080.

(b) The administrative regulation that the Kentucky State Police intends to amend is a current regulation and the amendment coincides with
a new regulation providing for a Content Based Task Tast (CBTT).

(¢} The necessity and function of the proposed administrative regulation is as follows: To require new cadset applicants to satisfactorily
complete a physical ability test prior to selection. .

{d) The benefits expected from this amended regulation are: To allow the department to assess the ability of applicants to perform the job
requirements of cadet troopers.

Date: August 29, 1995
Department of State Police

(1) 502 KAR 45:025 - Disqualification.

(2) The Dapariment of State Police intends to amend the administrative regulation cited above to include a definition for Content Based Task
Test (CBTT) and provide other required changes.

{3) A public hearing to receive oral and written comments on the proposed amended reguiation has besn scheduled for October 27, 1995,
at 10 am., at 919 Versailles Road, Frankfort, Kentucky 40601,

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association agree, in writing, to be present at the public hearing.

(b) It a request for a public hearing, and agreement to attend the public hearing are not recsived from the required number of pecple at least
five (5) days prior to October 27, 1995, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: 919 Versaiiles Road, Frankfort,
Kentucky 40601, attention - Jean Ann Gabbard, Personnel Manager.

{b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing;" or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Department of State Police at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to definitions is KRS 16.050 and 16.080.

{b) The administrative regulation that the Kentucky State Police intends to amend is a current regulation and the amendment coincides with
a new regulation providing for a Content Based Task Test (CBTT).

{c} The necessity and function of the proposed administrative regulation is as follows: To require new cadet applicants to satisfactorily
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complete a physical ability test prior to selection.
(d) The benefits expected from this amended regulation are: To allow the department to assess the ability of applicants to perform the job
requirements of cadet troopers.

Date: August 29, 1995
Department of State Police

(1) 502 KAR 45:035 - Application.

(2) The Department of State Police intends to amend the administrative regulation cited above to include a definition for Content Based Task
Test (CBTT) and provide other required changes.

(3) A public hearing to receive oral and written comments on the proposed amended regulation has been scheduled for October 27, 1995,
at 10 a.m., at 919 Versailles Road, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. it is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of § persons, or the administrative body or association agree, in writing, to be present at the public hearing.

(b) I a request for a public hearing, and agreement to attend the public hearing are not received from the required number of people at least
five (5) days prior to October 27, 1995, the public hearing will be cancelied.

(5)(a) Persons wishing to request a public hearing should mail their written request fo the following address: 919 Versailles Road, Frankfon,
Kentucky 40601, attention - Jean Ann Gabbard, Personnel Manager.

{b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing;" or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Department of State Police at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to definitions is KRS 16.050 and 16.080.

(b) The administrative regulation that the Kentucky State Police intends to amend is a current regulation and the amendment coincides with
a naw regulation providing for a Content Based Task Test (CBTT).

(¢) The necessity and function of the proposed administrative regulation is as follows: To require new cadet applicants to satisfactorily
complete a physical ability test prior to selection.

(d) The benefits expected from this amanded regulation are: To allow the department to assess the ability of applicants to perform the job
requirements of cadet troopers.

Date: August 29, 1995
Department of State Police

(1) 502 KAR 45:045 - Written examination.

(2) The Department of State Police intends to amend the administrative regulation cited above to include a definition for Content Based Task
Test (CBTT) and provide other required changes.

(3) A public hearing to receive oral and written comments on the proposed amended regulation has been scheduled for October 27, 1995,
at 10 a.m., at 919 Versailles Road, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association agres, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing are not received from the required number of people at least
five (5) days prior to October 27, 1995, the public hearing will be cancslied.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: 919 Versailles Road, Frankfort,
Kentucky 40601, attention - Jean Ann Gabbard, Personnel Manager.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing;" or

2. "l will not attend the public hearing.”

(6){a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Department of State Police at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to definitions is KRS 16 050 and 16.080.

(b) The administrative regulation that the Kentucky State Police intends to amend is a current regulation and the amendment coincides with
a new regulation providing for a Content Based Task Test (CBTT).

(c) The necessity and function of the proposed administrative regulation is as follows: To require new cadet applicants to satisfactorily
complete a physical ability test prior to selection. '

(d) The benefits expected from this amended regulation are: To allow the department to assess the ability of applicants to perform the job
requirements of cadet troopers.

Date: August 29, 1995
Department of State Police
(1) 502 KAR 45:055 - Oral interview.
(2) The Department of State Police intends to amend the administrative regulation cited above to include a definition for Content Based Task

Test (CBTT) and provide other required changes.
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(3) A public hearing to receive oral and written comments on the proposed amended regulation has been scheduled for October 27, 1995,
at 10 a.m., at 919 Versailles Road, Frankfort, Kentucky 40601,

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at east 5 members; and

2. A minimum of § persons, or the administrative body or association agree, in writing, to be present at the public hearing.

(b} If a request for a public hearing, and agreement to attend the public hearing are not received from the required number of people at least
five (5) days prior to October 27, 1995, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: 919 Versailies Road, Frankfort,
Kentucky 40601, attention - Jean Ann Gabbard, Personnel Manager.

(b) On a request for public hearing, a person shall state:

1 *| agree to attend the public hearing;" or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an admlmstrahve body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Department of State Police at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to definitions is KRS 16.050 and 16.080.

(b) The administrative regulation that the Kentucky State Police intends to amend is a current regulation and the amendment coincides with
a new regulation providing for a Content Based Task Test (CBTT).

{c) The necessity and function of the proposed administrative regulation is as follows: To require new cadet applicants to satisfactorily
complete a physical ability test prior to selection.

{d) The benefits expected from this amended regulation are: To allow the department to assess the ability of applicants to perform the job
requirements of cadet troopars.

Date: August 29, 1995
Department of State Police

(1) 502 KAR 45:065 - Background investigation.

(2) The Department of State Police intends to amend the administrative regulation cited above to include a definition for Content Based Task
Test (CBTT) and provide other required changes.

(3) A public hearing to receive oral and written comments on the proposed amended regulation has been scheduled for October 27, 1895,
at 10 am,, at 919 Versailles Road, Frankfort, Kentucky 40601,

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or assaciation agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing are not received from the required number of people at least
five (5) days prior to October 27, 1995, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: 919 Versailles Road, Frankfort,
Kentucky 40601, attention - Jean Ann Gabbard, Personnel Manager.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing;" or

2. "} will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promu!gate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Department of State Police at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to definitions is KRS 16.050 and 16.080.

(b) The administrative regulation that the Kentucky State Police intends to amend is a current regulation and the amendment coincides with
a new regulation providing for a Content Based Task Test (CBTT).

{c) The necessity and function of the proposed administrative regulation is as follows: To require new cadet applicants to satisfactorily
complete a physical ability test prior to selaction.

(d) The benefits expected from this amended regulation are: To aliow the departmant to assess the ability of applicants to perform the job
requirements of cadet troopers. .

Date: August 29, 1995
Department of State Police

(1) 502 KAR 45:075 - Register.

(2) The Department of State Police intends to amend the administrative regutation cited above to include a definition for Content Based Task
Test (CBTT) and provide other required changes.

(3) A public hearing to receive oral and written comments on the proposed amended regulation has been scheduled for October 27, 1995,
at 10 a.m., at 919 Versailles Road, Frankfort, Kentucky 40601,

(4Xa) The public hearing will be held if;

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association agree, in writing, to be present at the public hearing.

(b)lfa request for a public hearing, and agreement to attend the public hearing are not received from the required number of people at least
five (5) days prior to October 27, 1995, the public hearing will be cancslled.

(5)(a) Persons wishing to request a public hearing should maif their written request to the following address: 919 Versallles Road, Frankfort,
Kentucky 40601, attention - Jean Ann Gabbard, Personnel Manager.
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(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing;" or

2. "l will not attend the public hearing.”

{6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promuigate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Department of State Police at the address listed above,

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to definitions is KRS 16.050 and 16.080.

(b) The administrative regulation that the Kentucky State Police intends to amend is a current regulation and the amendment coincides with
a new regulation providing for a Content Based Task Test (CBTT).

{c} The necessity and function of the proposed administrative regulation is as follows: To require new cadet applicants to satisfactorily
complete a physical ability test prior to selection.

(d) The benefits expected from this amended regulation are: To allow the department to assess the ability of applicants to perform the job
requirements of cadet troopers.

Date: August 29, 1995
Department of State Police

(1) 502 KAR 45:085 - Medical examination.

(2) The Department of State Police intends to amend the administrative regulation cited above to include a definition for Content Based Task
Test (CBTT) and provide other required changes.

(3) A public hearing to receive oral and written comments on the proposed amendad regulation has been scheduled for October 27, 1995,
at 10 am,, at 919 Versailles Road, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persens, or an administrative body, or an association having at least 5§ members; and

2. A minimum of 5 persons, or the administrative body or association agres, in writing, to be present at the public hearing.

(b) If arequest for a public hearing, and agreement to attend the public hearing are not received from the required number of people at least
five (5) days prior to October 27, 1995, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: 919 Versailles Road, Frankfort,
Kentucky 40601, attention - Jean Ann Gabbard, Personnel Manager.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing;" or

2. " will not attend the public hearing." :

{6)(a) KRS Chapter 13A provides that parsons who desire to be informed of the intent of an administrative body to promuigate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Department of State Police at the address listed above.

(7) Information relating to the proposed administrative regulation.

{a) The statutory authority for the promulgation of an administrative regulation relating to definitions is KRS 16.050 and 16.080.

(b) The administrative regulation that the Kentucky State Police intends to amend is a current regulation and the amendment coincides with
a new regulation providing for a Content Based Task Test (CBTT).

{¢) The necessity and function of the proposed administrative regulation is as follows: To require new cadet applicants to satisfactorily
complete a physical ability test prior to selection.

(d) The benefits expacted from this amended regulation are: To allow the department to assess the ability of applicants to perform the job
requirements of cadst troopers.

Date: August 29, 1995
Department of State Police

(1) 502 KAR 45:150 - Content Based Task Test (CBTT).

{2) The Department of State Police intends to promulgate the administrative regulation cited above to include a Content Based Task Test
(CBTT) in the cadet trooper selection process.

(8) A public hearing to receive oral and written comments on the proposed amended regulation has been scheduled for October 27, 1995,
at 10 am,, at 919 Versailles Road, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if: -

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative bady or association agree, in writing, to be present at the public hearing.

(b) If arequest for a public hearing, and agreement to attend the public hearing are not received from the required number of people at least
five (5) days prior to October 27, 1995, the public hearing will be cancslled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: 919 Versailles Road, Frankfort,
Kentucky 40601, attention - Jean Ann Gabbard, Personnel Manager. .

(b} On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing;" or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that psrsons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Department of State Police at the address listed above.

{7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regutation relating to definitions is KRS 16.050 and 16.080.

(b) The administrative regulation that the Kentucky State Police intends to promulgate is a new regulation. It will provide for a task test in

VOLUME 22, NUMBER 4 - OCTOBER 1, 1995




ADMINISTRATIVE REGISTER - 690

the cadet trooper selection process.

{c) The necessity and function of the proposed administrative regulation is as follows: To require new cadst applicants to satisfactorily
complate a physical ability test prior to selection.

(d) The benefits expected from this amended regulation are: To allow the department to assess the ability of applicants to perform the job
requirements of cadet troopers. ’

CABINET FOR WORKFORCE DEVELOPMENT
Department of Vocational Rehabilitation

Date: September 1, 1995
Cabinet For Workforce Development
Department of Vocational Rehabilitation

(1) Regulation Number and Title: 781 KAR 1:020, General provisions for operation of the Department of Vocational Rehabilitation.

(2) The Cabinet for Workforce Devetopment, Department of Vocational Rehabilitation intends to amend the administrative regulation cited
above.

{3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for October 31 1995,
at 10 a.m,, in the DVR Training Room, 209 Saint Clair Street, Frankfort, Kentucky 40601.

(4)(a) The pubtic hearing will be held if it is requested, in writing, by at least 5 parsons, or an administrative body, or an association having
atleast 5 members and a minimum of 5 persans, or the administrative body or association, agres, in writing, to be present at the public mesting.

(b) If 5 persons, or an administrative body or association, request this public hearing, and agree in writing to be present at this public hearing,
it will be held as scheduled. »

(c) If a request for public hearing is not received from the required number of people at least 20 days prior to October 31, 1995, the public
hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Department for Vocational
Rehabilitation, 209 Saint Clair Street, Frankfort, Kentucky 40601.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "I will not attend the public hearing.”

(6){a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a spacific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Department for Vocational Rehabilitation at the address listed
above.

(7) information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to vocational rehabilitation is KRS 151B.185.

(b) The administrative regulation that the depariment intends to promulgate will amend 781 KAR 1:020 as follows: A new paragraph (2) will
be added that will restrict referral for application from incarcerated individuals if participation in a vocational rehabilitation program is a condition
of probation or parole.

(¢) The necessity and function of the proposed administrative regulation is: Sections 101(a)(28) and 102(b)(1)(B)(iii) of the 1992 Amendments
to the Rehabilitation Act (29 USC 791) requires that individuals be given choices in the joint development of individualized written rehabilitation
programs. Itis imperative that the counssling relationship be preserved when assisting eligible individuals to make informed choices in developing
those rehabilitation programs. Without joint involvement, the rehabilitation programs will be unlikely to succeed. To admit individuals as a
condition of probation or parcle would place department staff in the untenable position of monitoring compliance and would destroy the
counsseling relationship. Additionally, the department would be duplicating the services of the Department of Corrections.

(d) The benefits expected from administrative regulation are: Affected applicants and eligible individuals will have access to needed
assessment and vocational preparation services after conditions of probation or parole have been met. Service duplication will be avoided and
the integrity of the counseling relationship can be preserved.

(@) The administrative regulation will be implemented as follows: Applicants and eligible individuals who have satisfactorily met the conditions
of probation or parole will be considered for assessment and vocational preparation services as appropriate.

Date: September 1, 1995
Cabinet For Workforce Development
Department of Vocational Rehabilitation

(1) Regulation Number and Title: 781 KAR 1:050, Carl D. Perkins Comprehensive Rehabilitation Center.

(2) The Cabinet for Workforce Development, Department of Vocational Rehabilitation intends to amend the administrative regulation cited
above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for October 31 1995,
at 10 a.m., in the DVR Training Room, 209 Saint Clair Street, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if it is requested, in writing, by at least 5 persons, or an administrative body, or an association having
atleast 5 members and a minimum of 5 persons, or the administrative body or association, agrese, in writing, to be present at the public mesting.

(b) If 5 persons, or an administrative body or association, request this public hearing, and agree in writing to be present at this public hearing,
it will be held as scheduled. »

(c) If a request for public hearing is not received from the required number of people at least 20 days prior to October 31, 1995, the public
hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Department for Vocational
Rehabilitation, 209 Saint Clair Street, Frankfort, Kentucky 40601.

(b) On a request for public hearing, a person shall state:
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1. "l agree to attend the public hearing.”; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Department for Vocational Rehabilitation at the address listed
above.

(7) Information relating to the proposed administrative regulation. )

(a) The statutory authority for the promulgation of an administrative regulation relating to vocational rehabilitation is KRS 151B.195.

{b) The administrative regulation that the department intends to promulgate will amend 781 KAR 1:050 as follows: A new paragraph (4) will
be added that will restrict admission to any program at the Carl D. Perkins Rehabilitation Center if admission is a condition of probation or parole.

(c) The necessity and function of the proposed administrative regulation is: Sections 101(a)(29) and 102(b)(1)(B)(iii) of the 1992 Amendments
to the Rehabilitation Act (29 USC 791) requires that individuals be given choices in the joint development of individualized written rehabilitation
pragrams. Itis imperative that the counseling relationship be preserved when assisting eligible individuals to make informed choices in developing
those rehabilitation programs. Without joint involvement, the rehabilitation programs will be unlikely to succeed. To admit individuals as a
condition of probation or parole would place department staff in the untenable position of monitoring compliance and would destroy the
counseling relationship. Additionally, the department would be duplicating the services of the Department of Corrections.

(d) The benefits expected from administrative regulation are: Applicants and eligible individuals will have access to nesded assessment and
vocational preparation services at the rehabilitation center after conditions of probation or parole have been met. Service duplication will be
avoided and the integrity of the counseling relationship can be preserved.

(e) The administrative regulation will be implemented as follows: Applicants and sligible individuals who have satisfactorily met the conditions
of probation or parole will be considered for assessment and vocational preparation services as appropriate.

LABOR CABINET
Department of Workers’ Claims

Date: September 14, 1995
Labor Cabinst
Department of Workers Claims

(1) Regulation Number and Title: 803 KAR 25:010, Procedure for adjustments of claims.

(2) The Commissioner of the Department of Workers Claims intends to amend the administrative regulation cited above.

(8) A public hearing to recsive oral and written comments on the proposed amendments has been scheduled for October 30, 1995 at 10
a.m. at the Farnham Dudgeon Civic Center, Conference Rooms ABC, 405 Mero Streset, Frankfort, Kentucky 40601.

(4)(2) The public hearing will be held if it is requested, in writing, by at least 5 persons, or an administrative body, or an association having
at least 5 members; and a minimum of § parsons, or the administrative body or association, agres, in writing, to be present at the public hearing.

(b) If 5 persons, or an administrative body or assaciation, request this public hearing and agree in writing to be present at this public hearing,
it will be held as scheduled.

(c) if a request for a public hearing is not received from the required number of people at least 20 days prior to October 30, 1995, the public
hearing will be cancelled.

(5)(a) Persons wishing to request a hearing should mail their written request to the following address: Department of Workers Claims,
Perimeter Park West, Building C, 1270 Louisville Road, Frankfort, Kentucky 40601, ATTN: Valerie L. Salven, General Counsel.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing"”; or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Department of Workers Claims at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to practice and procedure before the administrative
law judges and the Workers Compensation Board is KRS 342.260. '

{b) The administrative regulation that the commissioner intends to promulgate will amend 803 KAR 25:010 as follows: This amendment will
ravise the forms incorporated by reference in Section 26 of 803 KAR 25:010. In addition, typographical errors in the present regulation will be
corrected. For instance, Section 13(1) refers to Section 1(4) for the definition of filing instead of Section 1(5).

(c) The necessity and function of the proposed administrative regulation is as follows: To simplify the forms, and to arrange information on
the forms in a manner that will expedite data entry into the Department of Workers Claims computer database.

(d) The benefits expected from administrative regulation are: More efficient processing of applications for adjustment of claims by the
Department of Workers Claims,

(e) The administrative regulation will be implemented as follows: New forms will be drafted and printed for distribution to the public, and
completed forms produced on word-processing equipment will be accepted if the approved format is used. Typographical errors in the present
803 KAR 25:010 will be corrected.
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CABINET FOR HUMAN RESOURCES
Department for Social Insurance
Division of Management and Development

Date: September 15, 1995

Cabinet for Human Resources
Department for Social Insurance

Division of Management and Development

(1) 904 KAR 3:041. Food Stamp Employment and Training Program.

(2) The Department for Social Insurance intends to promulgate an administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has bsen scheduled for October 31,
1995 at9 a.m., in the Department for Health Services Auditorium, Health Services Building, first fioor, 275 East Main Strest, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If arequest for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at least
20 days prior to October 31, 1995, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William K. Moore, Jr., Deputy
Counsel for Administrative Law, Cabinet for Human Resources, 275 East Main Strest, 4th West, Frankfort, Kentucky 40621, (502) 564-7900.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for Social
Insurance, Division of Management and Development, by writing to the Cabinset for Human Resources, 275 East Main Street, 3rd Floor West,
Frankfort, Kentucky 40621,

{c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request, in
accordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Human Resources’ regulations may
call toll free 1-800-372-2973 (V/TDD).

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to the Food Stamp Employment and Training Program
is KRS 194.050 and 7 CFR 273.7.

(b) The administrative regulation that the Department for Social Insurance intends to promulgate will amend 904 KAR 3:041, Food Stamp
Employment and Training Program to correct a deficiency found by the Interim Joint Committes on Health and Walfare on March 15, 1895. The
deficiancy was as a result of adding an age factor to the priority status criteria listed in Section 3(2). We are removing that age factor with this
amendment.

{c) The necessity and function of the proposed administrative regulation is as follows: The proposed amendment will remove the age factor
from the priority status criteria listed in Section 3(2) of this administrative regulation.

(d) The benefits expected from administrative regulation are: These provisions are necessary to correct the deficiency.

Department for Mental Health and Mental Retardation Services

Date: September 15, 1995
Cabinet for Human Resources
Department for Mental Health and Mental Retardation Services

(1) 908 KAR 1:340. Kentucky Narcotic Treatment Program.

{2) The Department for Mental Health and Mental Retardation Services intends to promulgate an administrative regulation governing narcotic
treatment programs in Kentucky.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for October 31,
1995, at 9 a.m. in the Department for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort KY
40621. .

(4)(a) The public hearing will be held if:

1. it is requested in writing by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agrees, in writing, to be present at the public hearing.

(b) If a request for a public hearing and agreement to attend the public hearing are not received from the required number of people at least
20 days prior to October 31, 1995, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William K. Moore, Jr., Deputy
Counsel for Administrative Law, Cabinet for Human Resources, 275 East Main Strest, 4th Floor West, Frankfort KY 40621, (502) 564-7900.

(b) On a request for a public hearing, a persons shall state:

1. *| agree to attend the public hearing.”; or

2. “l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request from the Administrative Regulation Coordinator, Department of Mental Health
and Mental Retardation Services, Division of Administration and Financial Management, Frankfort KY 40621,

(¢) NOTE: Reguests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request, in
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accordance with the Americans with Disabilities Act. Persons requesting assistance regarding Cabinet for Human Resources' regulations may
call toll free 1-800-372-2973 (V/TDD).

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of this administrative regulation is KRS 194.050 and 222.231.

(b) This administrative regulation that the Department for Mental Health and Mental Retardation Services intends to promuigate will not
amend an existing administrative regulation. The primary purpose of this administrative regulation is to establish greater consistency in program
operation policies across narcotic treatment programs. This administrative regulation proposes specific program policy requirements that will
be common across all programs in the areas of licensing of narcotic treatment programs, admissions, readmissions, treatment phases, program
infractions, program transfers, medication fees, mechanism for client appeal, and procedures for seeking waivers from regulatory requirements.

(c) The necassity and function of this proposed regulation is as follows: Authorize the Cabinet for Human Resources to establish guidelines
and provide for the systematic evaluation of effectiveness of narcotic treatment programs and establish the State Narcotic Authority with the
director of Substance Abuse Services within the Department for Mental Health and Mental Retardation Services.

(d) The benefits expected from this administrative regulation are to establish greater consistency in program operation policies and cutline
specific program policy requirements that will be common across all programs.
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EMERGENCY ADMINISTRATIVE REGULATIONS NOW IN EFFECT

(NOTE: Emergency administrative regulations expire 170 days from publication
or upon replacement, repeal, or withdrawal)

STATEMENT OF EMERGENCY
32 KAR 1:160E

KRS 121A.010(11)(a)(3) and (4) exclude from the definition of
"contribution” in-kind goods or services with a value of $100 or less.
This exemption, which was designed to encourage participation of
individuals through the donation of small items such as food, signs,
etc., creates an avenue through which the expenditure limits applica-
ble to gubernatorial slates may be circumvented. It is therefore
necessary to promulgate this emergency administrative regulation to
provide some degree of accountability and reporting by individuals
who pool their resources to provide in-kind goods or services to a
gubernatorial slate. An ordinary administrative regulation shall be filed
with the Regulations Compiler to replace this emergency administra-
tive regulation.

BRERETON JONES, Governor
JOSEPH H. TERRY, Chair

DEPARTMENT OF STATE
Registry of Election Finance

32 KAR 1:160E. Reporting of joint in-kind donations.

RELATES TO: KRS 121A.010(10), (11)(a), 121A.050(1)

STATUTORY AUTHORITY: KRS 121.120(1)(g), 121A.020(7)

EFFECTIVE: August 30, 1995

NECESSITY AND FUNCTION: KRS 121A.010(11)(a)(3) and (4)
exclude from the definition of "contribution” in-kind goods or services
with a value of $100 or less. This exemption, which was designed to
encourage participation of individuals through the donation of small
iterms such as food, signs, etc., creates an avenue through which the
expenditure limits applicable to gubernatorial slates may be circum-
vented. It is therefore necessary to promulgate this emergency
administrative regulation to provide some degree of accountability and
reporting by individuals who pool their resources to provide in-kind
goods or services to a gubaernatorial slate.

Section 1. A group of individuals which shares the cost associ-
ated with the purchase of or payment for goods, advertising, or
services for the bensefit of a slate of candidates shall report to the
registry as a contributing organization as required by KRS
121A.010(10) and shall be bound by the contribution limits estab-
lished by KRS 121A.050(1) for contributing organizations.

Section 2. Nothing in this administrative regulation shall be
construed to restrict the right of an individual to make a bona fide
independent expenditure as defined by KRS 121.150(1).

JOSEPH H. TERRY, Chair
APPROVED BY AGENCY: August 16, 1995
FILED WITH LRC: August 30, 1995 at 11 a.m.
REGULATORY IMPACT ANALYSIS

Contact Person: Anita Stanley
(1) Type and number of entities affected: This administrative

regulation affects persons who pool in-kind individual donations of
$100 or less made for the benefit of slates of candidates for governor
and lieutenant govemnor.

(2) Direct and indirect costs or savings on the:

{a) Cost of living and employment in the geographical area in
which the administrative regulation will be implemented, to the extent
available from the public comments received: None

(b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
from the public comments received: None

(c) Compliance, reporting, and papsrwork requirements, including
factors increasing or decreasing costs (note any effects upon
competition) for the:

1. First year following implementation: A group of individuals
sharing the costs associated with the purchase of or payment of
goods, advertising, or services for the benefit of a slate of candidates
will be required to report to the registry as a contributing organization.

2. Second and subsequent years: None

(3) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. First year: The only cost associated with this administrative
regulation will be staff time required to process reports.

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs: Costs
associated with this administrative regulation will increase or decrease
in direct proportion to the number of reports filed.

(b) Reporting and paperwork requirements: Staff time will be
utilized in procassing reports filed and in processing complaints or
actions brought before the registry as a result of those reports.

(4) Assessment of anticipated effect on state and local revenues:
None

(5) Source of revenuse to be used for implementation and
enforcement of administrative regulation: Funding will come from
agency general fund appropriations.

(6) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
from administrative regulation, on:

(a) Geographical area in which administrative regulation will be
implamented: None

(b) Kentucky: None

(7) Assessment of alternative methods; reasons why alternatives
were rejected: Within current statutory provisions, this administrative
regulation reflects the registry’s best opportunity to require some
accountability for in-kind donations made under the conditions
outlined in the administrative regulation.

(8) Assessment of expacted benefits:

(a) Identify effects on public health and environmental welfare of
the geographical area in which implemented and on Kentucky: Nong

(b) State whether a detrimental effect on environment and public
health would result if not implemented: None

(9) ldentify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication:

(a) Necessity of proposed regulation if in conflict: None

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(10) Any additional information or comments: The registry intends
to request the 1996 General Assembly to amend current law or to
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enact new provisions to provide a statutory mechanism through which
donations of this type will be reported.

(11) TIERING: Is tiering applied? Tiering is not applied because
the provisions of KRS 121A.010(10) and (11){a) and 121A.050(1)
apply uniformly.

STATEMENT OF EMERGENCY
301 KAR 2:226E °

Migratory bird hunting season frameworks are established
annually by the U.S. Fish and Wildlife Service. Under federal law,
states that wish to establish migratory bird hunting seasons must do
so within the federal frameworks. Development of the federal
regulations involves consideration of harvest and population status
data, coordination with state wildlife agencies, and public involvement.
Consequently, federal migratory bird hunting regulations are promul-
gated less than six (6) weeks before the opening dates of the hunting
season in Kentucky. An ordinary administrative regulation will not
suffice bacause insufficient time precludes timely effectiveness of the
administrative regulation. This emergency administrative regulation
will be replaced by an ordinary administrative regulation.

BRERETON C. JONES, Govermnor
C. THOMAS BENNETT, Commissioner

TOURISM CABINET
Department of Fish and Wildlife Resources

301 KAR 2:225E. Dove, wood duck, teal and other migratory
game bird hunting.

RELATES TO: KRS 150.015, 150.025, 150.170, 150.300,
150.320, 150.330, 150.340, 150.360, 150.603

STATUTORY AUTHORITY: KRS 150.015, 150.170, 150.320,
160.340, 150.360

EFFECTIVE: August 23, 1895

NECESSITY AND FUNCTION: To allow the taking of migratory
birds within reasonable limits based upon an adequate supply, and
within the frameworks established by the U.S. Fish and Wildlife
Service. This administrative regulation contains the substance of 301
KAR 2:044, which it replaces. Substantive changes from 301 KAR
2:044 consist of date changes to reflect calendar shifts.

Section 1. Definitions. (1) "Migratory game birds" means mourning
dove, wood duck, teal, common moorhen, woodcock, common snipe,
purple gallinule, Virginia rail, and sora rail.

(2) "Teal" means green-winged teal, blue-winged teal, and
cinnamon teal.

Section 2. Season Dates for Gun Archery and Falconry. (1)
Doves: September 1 through September 30; October 7 through
October 30; and November 23 through November 28.

(2) Woodcock: October 14 through December 17.

(8) Common snipa: September 13 through October 27
and November 23 through January 23.

{4) Wood duck and teal: September 13 through September 17.

(5) Virginia and sora rails, common moorhen and purple
gallinule: September 1 through November 9.

Section 3. Bag and possession limits. Persons shall not exceed
the following limits:

(1) Doves: daily limit, fifteen (15); possession limit, thirty (30).

(2) Woodcock: daily limit, five (5); possession limit, ten (10).

(3) Common snipe: daily limit, eight (8); pessession limit, sixteen
(16).

(4) Virginia rails and sora rails, singly or in the aggregate: daily

and possession limit, twenty-five (25).

(5) Common moorhen and purple gallinules singly or in the
aggregate: daily limit, fifteen (15); possession limit, thirty (30).

(6) Wood duck and teal: daily limit, four (4), shall not include more
than two (2) wood-ducks; possession limit, eight (8), shall not include
more than four (4) wood ducks.

(7) For identification purposes, persons shall leave the head or
one (1) fully feathered wing attached to migratory game birds, except

doves, being held in the field or transported.

Section 4. Shooting Hours. Persons may take:

(1) Doves:

(a) From 11 a.m. until sunset during the September and October
portions of the season; and

(b) From sunrise to sunset during the November portion of the
season.

(2) Other species listed in this administrative regulation, from one-
half (1/2) hour before sunrise to sunset.

Section 5. Shot Requirements. Persons hunting wood ducks or
teal shall not use or possess shotgun shells:

(1) Longer than three and one-half (3 1/2) inches: or

(2) Containing:

(a) Lead shot;

{b) Shot not approved by the U.S. Fish and Wildlife Service for
waterfow! hunting; or

(c) Shot larger than size "T".

Saction 6. Exceptions to Statewide Migratory Bird Seasons on
Specified Wildlife Management Areas. (1) On wildlife management
areas owned or controlled by the department:

(a) Unless excepted below, all sections of this administrative
regulation apply.

(b) Persons shall not:

1. Hunt wood ducks or teal on areas closed to waterfow! hunting
by 301 KAR 2:222.

2. Hunt in areas marked by signs as closed to hunting

3. Enter areas marked by signs as closed to the public.

(2) Persons hunting doves on the Ballard, Swan Lake, Peal,
Sloughs, Ohio River Islands, Duck Island, Kaler Bottoms, Kentucky
River and Westvaco Wildlife Management Areas shall not use or
possess shotgun shells containing lead shot.

(3) Ballard Wildlife Management Area.

(a) Persons shall not hunt migratory birds after October 13,
except as provided in 301 KAR 2:221.

{b) Dove hunters shall not carry firearms except during shooting
hours.

{4) Central Kentucky Wildlife Management Area. Persons shall
not hunt migratory birds after October 13, except as provided in 301
KAR 2:222.

(5) Grayson Lake Wildlife Management Area.

(a) Migratory bird hunters shall check in and out daily at designat-
ed check stations.

(b) Persons shall not hunt:

1. Within the no wake zonse at the dam site marina;

2. On Deer Cresk Fork; or

3. On or from the shores of Camp Webb or the State Park.

(6) Land Between the Lakes. Persons shall not hunt doves,
woodcock or common snipe between the last Saturday in September
and November 30.

(7) West Kentucky Wildlife Management Area.

(a) Persons shall not hunt doves after October 13, except on
tracts 2, 3, 6, and 7 during the November portion of the season.

(b) Persons shall not hunt woodcock and snipe except on tracts
2,3,6,and 7.

(c) Persons shall not hunt on tracts designated by numbers
followed by the letter "A".
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(8) Yatesville Lake Wildlife Management Area. Migratory
bird hunters shall check in and out daily.

(9) Persons shall not hunt migratory birds on the main block of
Robinson Forest. ’

Section 7. Dove Hunter Guidelines on Wildlife Management
Areas. (1) The department may establish hunter density guidelines for

" dove hunting fields on department property after considering the
following:

(a) Terrain of fields;

(b) Topography of fields;

(c) Providing for approximately forty (40) yards between hunters.

(2) Strataegically located signs shall be posted in fields advising
hunters:

(a) Of recommended hunter densities;

(b) That hunting in excess of the desired hunter density
limit shall be at the hunter's own risk,

(3) Hunters behaving in an unsafe or uncooperative manner
shall be required to leave the premises.

Saction 8. 301 KAR 2:044 is repealed.

C. THOMAS BENNETT, Commissioner

GREG GINTER, Secretary

MIKE BOATWRIGHT, Chairman
APPROVED BY AGENCY: June 9, 1995
FILED WITH LRC: August 23, 1995 at 9 a.m.

REGULATORY IMPACT ANALYSIS

Agency Contact: Don Walker

(1) Type and number of entities affected: An estimated 90,000
persons will participate in the migratory bird hunting proposed by this
administrative regulation.

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographical area in
which the administrative regulation will be implemented, to the extent
available from the public comments received: No public comments
received. Direct costs involve the purchase of a state hunting license,
a federal migratory bird hunting and conservation stamp and a state
waterfowl stamp if hunting waterfowl. Indirect costs would be
determined by the hunter, depending on his level of participation. U.S.
Fish and Wildlife Service approved nontoxic shot is required for all
waterfowl hunting. Approved nontoxic shot costs approximately $2 to
$7 more per box of 25 shells, dependent on shot material selected,
than does fead shot.

(b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
from the public comments received: No public comments received.
This administrative regulation will have no anticipated impact on the
cost of doing business.

(c) Compliance, reporting, and paperwork requirements, including
factors increasing or decreasing costs (note any effects upon
competition) for the:

1. Firstyear following implementation: Persons participating in the
hunting proposed for authorization by this administrative regulation
are required to possess a valid hunting license ($12.50 for residents)
unless exempt by administrative regulations. Waterfowl hunters are
required to possess,a $15 federal migratory bird hunting and
conservation stamp and a $7.50 state waterfowl stamp. These are
existing requirements which this administrative regulation will not
change. .

2. Second and subsequent years: Same as for first year.

(3) Effects on the promulgating administrative body: Requires time
and effort in developing, publishing reporting on, and enforcing the
proposed administrative regulation.

(a) Direct and indirect costs or savings: Primary costs are

associated with enforcement of the administrative regulation.

1. First year: This administrative regulation will not impose
additional costs or create additional savings.

2. Continuirig costs or savings: Same as first year.

3. Additional factors increasing or decreasing costs: None

(b) Reporting and paperwork requirements: Randomly selected
waterfowl hunters will be asked to report their hunting success by
completing and mailing a Kentucky and Federal Waterfowl Survey in
a postage paid envelope.

(4) Assessment of anticipated effect on state and local revenues:
A positive effact could be expscted on state revenues since hunters
are required to purchase a hunting license and pay other state taxes
on items purchased in connaction with hunting and the hunting trip.
The average migratory bird hunter in Kentucky will expend about
$228 a season on food, lodging, transportation and equipment. This
will add about $20,520,000 to the income of local businesses.

(5) Source of revenue to be used for implementation and
enforcement of administrative regulation. Revenue from the sale of
hunting and fishing licenses and will be used for implementation and
enforcement of this administrative regulation.

(6) To the extent available from the public comments recsived,
the economic impact, including effects of econormic activities arising
from administrative regulation, on:

(a) Geographical area in which administrative regulation will be
implemented: None

{b) Kentucky: None

(7) Assessment of alternative methods, reasons why alternatives
were rejected: Reasons why alternatives were rejected: The U.S. Fish
and Wildlife Service requires that any harvest of migratory birds be
through a regulated hunting season that is held within a specific time
frame. Therefora, the only available alternative to regulated hunting
is to close the season which was rejected since migratory birds are
a renswable resource and involved species are at population levels
that permit regulated hunting for the benefit of Kentucky.

(8) Assessment of expected benefits:

(a) Identify effects on public health and environmental welfare of
the geographical area in which implemented and on Kentucky: This
administrative regulation is intended to conserve populations of
migratory birds, a positive impact on environmental welfare. It also
allows utilization of these populations as a recreational resource,
having a positive effect on the health and well-being of those who
participate.

(b) State whether a detrimental effect on environment and public
health would result if not implemented: Reduction in the potential
recreational opportunity and the loss of conservation of migratory
birds.

(9) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None
known.

(a) Necessity of proposed regulation if in conflict: Not applicable.

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions: Not applicable.

(10) Any additional information or comments: None

(11) TIERING: Was tiering applied? No. Only one class of citizen,
the hunter, is impacted by this administrative regulation. Disregarding
physiography, distribution of the species sought by hunters is
assumed to be uniform, thus negating the need to recognize tiers.
Tiering according to physiography is impractical and unnecessary as
a means of species protection or provision of hunter opportunity.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or administrative regulation constituting the
federal mandate. 50 CFR Part 20, Federal Register, Vol. 60, No. 140,
Friday, July 21, 1995.

2. State complianée standards. State seasons and bag limits are
within federal frameworks.
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3. Minimum or uniform standards contained in the federal
mandate. Woodcock - season frameworks between September 1,
1995, and January 31, 1996, with a 65 day maximum season. Bag
limits may be a maximum of 5 per day with 10 in possession. Wood
duck and teal - season frameworks allow 5 days in September. Bag
limits may total 4 per day with not more than two of these being wood
ducks. Possession limit is 8 of which not more than 4 can be wood
ducks. Dove - season frameworks allow sither 70 or 60 days between
September 1, 1995, and January 15, 1996. Bag limits may be either
12 per day with 24 in possession for the 70 day season or 15 per day
with 30 in possession for the 60 day season. Common snipe - season
frameworks allow a 107 day season between September 1, 1895 and
February 28, 1996. Bag and possession limit is 8 and 16, respective-
ly. Virginia and sora rails - the season may not exceed 70 days with
a season framework between September 1, 1995 and January 20,
1996. Bag and possession limit of 25 per day, singly or in aggregate.
Common moorhen and purple gallinule - the season may not exceed
70 days with a season framework between September 1, 1995 and
January 20, 1996. Daily bag limit of 15, singly or in aggregate.
Possession limit is twice the daily bag limit.

4. Will this administrative regulation impose stricter requirements,
or additional or different responsibilities or requirements, than those
required by the federal mandate? No

5. Justification for the imposition of the stricter standard, or
additional or different responsibilities or requirements. Not applicable.

STATEMENT OF EMERGENCY
301 KAR 5:001E

The Kentucky Department of Fish and Wildlife Resources is
implementing an automated system for selling hunting and fishing
licenses. This system is currently under development, and promulga-
tion of this administrative regulation could not occur until the require-
ments of this new system were established in detail. An ordinary
administrative regulation could not become effective before the
schaeduled implementation date of December 1, 1995. This emergen-
cy administrative regulation will be replaced by an ordinary adminis-
trative regulation.

BRERETON C. JONES, Govemor
C. THOMAS BENNETT, Commissioner

TOURISM CABINET
Department of Fish and Wildlife Resources

301 KAR 5:001E. Definitions for 301 KAR Chapter 5.

RELATES TO: KRS 150.185

STATUTORY AUTHORITY: KRS 150.195

NECESSITY AND FUNCTION: To define the terms used in 301
KAR Chapter 5.

Section 1. Definitions. (1) "License agent” means a county clerk,
government office or business authorized to sell licenses and conduct
other transactions for the department.

(a) "Appointed agent” means a license agent appointed by the
department and provided with a POS device.

(b) "Leasing agent” means a business that becomes a license
agent by leasing the POS device from the department.

(c) "Governmental agent” means a license agent who is a county
clerk or the representative of another faederal, state, or local govern-
mental entity.

(d) "Temporary agent” means a license agent substituting on a
temporary basis for another agent whose agent status has been
suspended.

(e) "Out-of-state agent” means a license agent who sells licenses

at a location outside the boundaries of Kentucky.

(2) "Agent cap" means the maximum number of appointed agents
established for each county.

(8) "Agent in good standing” means a license agent whose status
has not been suspendad, revoked or terminated.

(4) "Agents of county clerks” means the business establishments
included on the list submitted to the department by county clerks of
their authorized license agents as of July 16, 1994,

(5) "Commission” is defined by KRS 150.010(4).

(6) "Commissioner” is defined by KRS 150.010(5).

(7) "Department” is defined by KRS 150.010(8).

(8) "POS licensas" means the licenses or permits authorized by
KRS 150.175 and 301 KAR 3:022 which are available for sale through
POS devices.

(9) "License stock” means the blank paper upon which licenses
are printed by the POS device.

(10) "POS device" means a point-of-sale computer terminal,
printer, and associated hardware, software, and connecting cables
used to generate licenses and record license sale data.

(11) "Transaction” means the purchase or sale of a license,
permit, or product, or the application for a hunt, using a POS davice
at a license agent location.

(12) "Upload" means the transfer, over telephone lines, of
elactronic data from the POS davice to the depariment.

C. THOMAS BENNETT, Commissioner

GREG GINTER, Secretary

MIKE BOATWRIGHT, Chairman
APPROVED BY AGENCY: August 25, 1995
FILED WITH LRC: September 14, 1995 at 4 p.m.

REGULATORY IMPACT ANALYSIS

Contact Person: Rebecca Games

(1) Type and number of entities affected: Approximately 1250
license agents across the state will be affected by this administrative
regulation.

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographical area in
which the administrative regulation will be implemented, to the extent
available from the public comments received: No public comments
received. This administrative regulation should have no impact on
cost of living or employment.

(b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
from the public comments received: No public comments received.
This administrative regulation should have no impact on costs of
doing business.

(c) Compliance, reporting, and paperwork requirements, including
factors increasing or decreasing costs (note any effects upon
compstition) for the:

1. First year following implementation: This regulation supports
automation of a previously manual hunting and fishing license system.
Elimination of the manual system greatly reduces paperwork for both
the license agent and the department. There should be no change in
cost factors for the agents or the department.

2. Second and subsequent years: There should be no changes
other than the ones identified in the first year. .

(8) Effects on the promulgating administrative body: More efficient
operations, increased availability of licenses, better control over
license sales, uniform agent selection process.

(a) Direct and indirect costs or savings:

1. First year: Project was designed to equal costs under existing
manual system. '

2. Continuing costs or savings: Same as first year.

3. Additional factors increasing or decreasing costs: None
identified.
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(b) Reporting and paperwork requirements: Reporting require-
ments will be automated under the new license system, greatly
reducing paperwork.

(4) Assessment of anticipated effect on state and local revenues:
None

(5) Source of revenue to be used for implementation and
enforcement of administrative regulation: Department of Fish and
Wildlife agency funds.

(6) To the extend available from the public comments received,
the economic impact, including effects of economic activities arising
from administrative regulation, on:

(a) Geographical area in which administrative regulation will be
implemented: some agents will have more types of licenses to sell,
all agents will have increased availability to hunting and fishing
licenses for their customers.

(b} Kentucky: Better service to hunters and anglers.

(7) Assessment of alternative methods; reasons why alternatives
were rejectad: KRS 150.195 changes the way licenses are distribut-
ed. As a result of this change, the department will deal directly with
approximately 1250 agents rather than with only 120 county clerks.
The alternative of remaining with a manual system is unacceptable
because it would be ineffective, inefficient and labor-intensive.

(8) Assessmant of expacted benefits:

(a) Identify effects on public health and environmental welfare of
the geographical area in which implemented and on Kentucky: None

(b) State whether a detrimental effect on environmental and public
health would result if not implemented: No

(c) If detrimental effect would result, explain detrimental effect:
Not applicable,

(9) Identify and statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict: Not applicable.

(b} It in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions: Not applicable.

(10) Any additional information or comments:

(11) TIERING: |s tiering applied? Tiering was used to the extent
that license agents were placed in several categories with differing
requirements. Otherwise, tiering is not appropriate because the
administrative regulation applies equally to all individuals or entities
it regulates. Disparate treatment of any persons of entity subject to
this administrative regulation could raise questions of arbitrary action
on the part of the agency. The "equal protection " and "due process"
clauses of the Fourteenth Amendment of the U. S. Constitution may
be implicated as well as Sections 2 and 3 of the Kentucky Constitu-
tion.

STATEMENT OF EMERGENCY
301 KAR 5:010E

The Kentucky Department of Fish and Wildlife Resources is
implementing an automated system for selling hunting and fishing
licenses. This system is currently under development, and promulga-
tion of this administrative regulation could not occur until the specifics
of this new system were established in detail. An ordinary administra-
tive regulation could not become effective before the scheduled
implementation date of December 1, 1995. This emergency adminis-
trative regulation will ba replaced by an ordinary administrative
regulation.

BRERETON C. JONES, Governor
C. THOMAS BENNETT, Commissioner

TOURISM CABINET
Department of Fish and Wildlife Resources

301 KAR 5:010E. License agent selection criteria.

RELATES TO: KRS 150.195 .

STATUTORY AUTHORITY: KRS 150.195

NECESSITY AND FUNCTION: To establish the number of
appointed agents per county, the criteria for selecting appointed
agents, and application procedures for becoming a license agent.

Section 1. Agent Caps. (1) Except that a county shall not have
fewer than two (2) appointed agent positions, the agent cap for each
county shall be the lesser of:

(a) Equal to the number of licenses sold in that county during the
1993 license year divided by 850, which is the average number of
licenses sold per agent in 1993, and rounded to the next largest
whole number; or

(b) The number of agents of the county clerk in that county on
July 16, 1994.

(2) Agent caps shall not include:

(a) Governmental agents or their branch offices; or

(b) Leasing agents.

Section 2. License Agent Applications and Agreements. (1)
Before receiving authorization to serve as license agents, businesses
or governmental agencies shall:

(a) Complete and submit a license agent application form;

(b) Enter into a formal contract with the department by agreeing
to the provisions of, and signing, the appropriate agent agreement;

(c) Pay a security deposit as required in the agent agresment;
and

(d) Sign an electronic fund transfer authorization form which
authorizes the department to make electronic fund transfers from a
bank account into which the agent shall deposit the proceeds from
transactions.

1. Agents with multiple business locations wishing to consolidate
payments shall make suitable arrangements with the department.

2. State agencies serving as license agents shall remit payment
through the state accounting system.

(2) The following application and agent agreement forms are
incorporated by reference. They may be inspected or copied at the
Division of Fiscal Control, Department of Fish and Wildlife Resources,
#1 Game Farm Road, Frankfort, Kentucky 40601, (502) 564-4224,
between 8 a.m. and 4:30 p.m. (eastern time) on normal business
days:

(a) License Agent Application Form, 1995.

(b) Electronic Fund Transfer Authorization Form, 1995.
(c) Appointed Agent Agreement, 1995,

(d) Leasing Agent Agreement, 1995.

(e) Governmental Agent Agreement, 1995,

(f) Out-of-state Agent Agreement, 1995,

(g) Temporary Agent Agreement, 1995,

(h) Inventory Agent Agreement, 1995,

(i) Inventory Agent Reporting Form, 1995,

(3) The department shall not appoint as agents:

(a) Individuals; or

(b) Businesses that do not have:

1. A valid federal identification number; and

2. Except for out-of-state agents, a Kentucky sales tax number.

Section 3. Appointed agents. (1) The department shall retain as
appointed agents those agents of county clerks who before October
1, 1995:

(a) Complete and retum the application as stipulated in Section
2 of this administrative regulation; and ‘

(b) Complete and submit the agent agreement and electronic fund
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transfer authorization forms as stipulated in Section 2 of this adminis-
trative regulation; and

(¢) Pay the security deposit required by that agreement.

(2) The provisions of subsections (3) through (8) of this section
shall apply to agents of county clerks who do not meet the deadlines
stipulated in subsection (1) of this section.

(3) If the number of agents appointed under the provisions of
subsection (1) of this section:

(a) Equals or exceeds the agent cap, the department shall not
appoint additional agents in that county.

(b) Is less than the agent cap, the department may appoint
additional agents up to the limit of the agent cap.

(4) If the number of appointed agents in a county falls below the
agent cap, the department may appoint additional agents in that
county up to the agent cap.

(5) Before it appoints additional agents in a county, the depart-
ment shall:

(a) Give first right of refusal, based on seniority, to businesses
that:

1. Are existing leasing agents; and

2. Are agents in good standing.

(b) If vacanciss still exist, publish a paid announcement which
conforms to the specifications of KRS 424.140 and 424.130 in the
county or local newspaper as identified by KRS 424.120.

(6) Prospactive agents shall apply on agent application forms.

(7) The dspartment may inspect the facilities and records of
applicants to verify the information on the application.

(8) If the department receives more applications than agent
vacancies, the department shall:

(a) Assign a numerical score, using the agent score sheet, to the
applications; and

(b) Appoint as agents those applicants receiving the highest
scores.

(9) The agent score shest is incorporated by reference. It may be
inspacted or copied at the Division of Fiscal Control, Department of
Fish and Wildiife Resources, #1 Game Farm Road, Frankfort,
Kentucky 40601, (502) 564-4224, between 8 a.m. and 4:30 p.m.
(eastern time) on normal business days.

(10) If the department does not receive enough qualified appli-
cants to fill existing vacancies in a county, it may extend the deadline
date for application until the cap is reached.

Section 4. Leasing Agents. The department may lease POS
devices to businesses in counties that are at or above the agent cap,
providing that:

(1) The department has POS devices available for leasing
purposes; and :

(2) The business in not under suspension or revocation as a
license agent.

Section 5. Inventory Agents. (1) County clerks who are license
agents may become inventory agents by written request to the
department.

(2) In exchange for an additional fifteen (15) cents for each
license sold in the inventory agent's county, an inventory agent shall:

(a) Maintain a supply of spare POS terminals, ribbons, paper
stock, literature and other items as the department may direct;

{b) Make these items available to license agents during the
county clerk's normal business hours;

(c) Keep accurate records, on forms provided by the department,
of inventory items received and delivered; and

(d) Collect and ship defective POS devices to a designated
maintenance facility.

(3) The department shall not appoint an inventory agent for
' counties in which the county clerk has chosen not to be an inventory
agent.

Section 6. Temporary Agents. (1) i an appointed agent is
suspended, the department may appoint a temporary agent to serve
during the term of the suspension.

(2) The department shall select temporary agents using the
procedure detailed in Section 3(5) through (8) of this administrative
regulation.

Section 7. Out-of-state Agents. The department may grantlicense
agent status to business locations outside Kentucky if the out-of-state
agent:

(1) Was the agent of a county clerk; and

(2) Posts a surety bond as stipulated in the out-of-state agent
agreement.

C. THOMAS BENNETT, Commissioner

GREG GINTER, Secretary

MIKE BOATWRIGHT, Chairman
APPROVED BY AGENCY: August 25, 1995
FILED WITH LRC: September 14, 1995 at 4 p.m.

REGULATORY IMPACT ANALYSIS

Contact Person: Rebecca Games

(1) Type and number of entities affected: Approximately 1250
license agents across the state will be affected by this administrative
regulation.

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographical area in
which the administrative regulation will be implemented, to the extent
available from the public comments received: No public comments
received. This administrative regulation should have no impact on
cost of living or employment.

{b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
from the public comments received: No public comments received.
This administrative regulation should have no impact on costs of
doing business.

(c) Compliance, reporting, and paperwork requirements, including
factors increasing or decreasing costs (note any effects upon
competition) for the:

1. First year following implementation: This regulation supports
automation of a previously manual hunting and fishing license system.
Elimination of the manual system greatly reduces paperwork for both
the license agent and the department. There should be no change in
cost factors for the agents or the department.

2. Second and subsequent years: There should be no changes
other than the ones identified in the first year.

(3) Effects on the promulgating administrative body: More efficient
operations, increased availability of licenses, better control over
license sales, uniform agent selection process.

(a) Direct and indirect costs or savings:

1. First year: Project was designed to equal costs under existing
manual system.

2. Continuing costs or savings: Same as first year.

3. Additional factors increasing or decreasing costs: None
identified.

(b) Reporting and paperwork requirements: Reporting require-
ments will be automated under the new license system, greatly
reducing paperwork.

(4) Assessment of anticipated effect on state and local revenues:
None

(5) Source of revenue to be used for implementation and
enforcement of administrative regulation: Dept. of Fish & Wildlife
agency funds.

(6) To the extend available from the public comments received,
the economic impact, including effects of economic activities arising
from administrative regulation, on:
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(a) Geographical area in which administrative regulation will be
implemented: some agents will have more types of licenses to sell,
all agents will have increased availability to hunting and fishing
licenses for their customers. o

(b) Kentucky: Better service to hunters and anglers.

(7) Assessment of alternative methods; reasons why alternatives
were rejected: KRS 150.195 changes the way licenses are distribut-
ed. As a result of this change, the department will deal directly with
approximately 1250 agents rather than with only 120 county clerks.
The alternative of remaining with a manual system is unacceptable
because it would be ineffective, inefficient and labor-intensive.

(8) Assassment of expected bensefits:

(a) ldentify effects on public health and environmental welfare of
the geographical area in which implemented and on Kentucky: None

(b) State whether a detrimental effect on environmental and public
health would result if not implemented: No

{c) If detrimental effect would result, explain detrimental effect:
Not applicable.

(9) ldentify and statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict: Not applicable.

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions: Not applicable.

(10) Any additional information or comments:

(11) TIERING: Is tiering applied? Tiering was used to the extent
that license agents were placed in several categories with differing
requirements. Otherwise, tiering is not appropriate because the
administrative regulation applies equally to all individuals or entities
it regulates. Disparate treatment of any persons of entity subject to
this administrative regulation could raise questions of arbitrary action
on the part of the agency. The "equal protection " and "due process”
clauses of the Fourteenth Amendmaent of the U. S. Constitution may
be implicated as well as Sections 2 and 3 of the Kentucky Constitu-
tion.

STATEMENT OF EMERGENCY
415 KAR 1:114E

415 KAR 1:114 contains the standards for the cerfification of
contractors eligible to perform corrective action reimbursable from the
Petroleum Storage Tank Environmental Assurance Fund Commission.
In its current form, the administrative regulation requires the certified
contractor to be physically on site during all times that reimbursable
corrective action is being performed and contains no guidance on the
procedures to revoke or suspend a certification. Whereas, the current
administrative regulation has slowed the pace and raised the cost of
corrective action by requiring the certified individual's presence, left
the public unprotected by not requiring that all cost be necessary and
reasonable, and not provided adequate procedures to remove or
suspend a certification. Whereas, the amendments contained in this
emergency administrative regulation are necessary to protect human
health and the environment by providing for quicker, less expensive
corrective actions and allowing individuals who are not qualified to
have their certifications suspended or revoked. Delaying these
amendments until an ordinary administrative regulation could be
promulgated would allow continued expense and unqualified individu-
als to continue unabated. This emergency administrative regulation
will be followed by an ordinary administrative regulation to be filed
with the Legislative Research Commission.

BRERETON C. JONES, Govemor
LAURENCE W. McCABE, Executive Director

PETROLEUM STORAGE TANK
ENVIRONMENTAL ASSURANCE FUND COMMISSION

415 KAR 1:114E. Contractor certification.

RELATES TO: KRS 224.60-110, 224.60-130

STATUTORY AUTHORITY: KRS 224.60-130

EFFECTIVE: August 16, 1995

NECESSITY AND FUNCTION: KRS 224.60-130 requires the
Pstroleum Storage Tank Environmental Assurance Fund Commission
to establish criteria to be met by persons who contract to perform
corrective action to be eligible for reimbursement from the fund. This
administrative regulation sets forth the criteria for obtaining certifica-
tion from the commission to be eligible to contract to perform
corrective action for a release from an underground petroleum storage
tank, and to be eligible to receive reimbursement or payment from the
fund. This administrative regulation is necessary to set minimum
standards for determining technical competency and proficiency in the
performance of corrective action and general knowledge of cleanup
standards required to obtain closure from the Underground Storage
Tank Branch, health and safety standards, and Petroleum Storage
Tank Environmental Assurance Fund administrative regulations.

Section 1. Definitions. Except as defined in this section, the terms
in this administrative regulation shall have the same definition as in
KRS 224.60-115 or 415 KAR 1:050.

(1) "Certified contractor” means an individual certified by the
commission as qualified to engage in the performance or supervision
of corrective action at a facility in the event of a release from a
pstroleum storage tank system.

(2) "Company" means a person, other than an individual,
engaged in the business of performing corrective action for a release
from a petroleum storage tank system and who employs one (1) or
more certified contractors.

(3) "Interim contractor” means an individual who is not a certified
contractor and is identified by a company to replace a certified
contractor in accordance with Section 8 of this administrative regula-
tion.

(4) "Participation in" means direct and substantial involvement in
each aspect of comective action, including site characterization,
preparation of site investigation reports, preparation of proposed
corrective action plans, and implementation of corrective action plans
approved by the cabinst.

(5) "Supervise" means [being-physically-on-site-and] having the
authority and responsibility for the performance of corrective action at
a facility in the event of a release from petroleum storage tank
system, and having the ability to exercisa independent judgement and
direct the activities of employees or [ard] subcontractors in the
performance of corrective action to achieve compliance with the
administrative regulations of the cabinst.

(6) "Cabinet" as used in this administrative regulation means the
Cabinet for Natural Resources and Environmental Protection unless
spacified otherwise.

Section 2. Applicability. (1) Beginning March 1, 1995, costs for
actions performed by a person who contracts to perform corrective
action for a release from a petroleum storage tank system shall be
eligible for reimbursement or payment from the fund if the-cerastive
action-is]:

(a) They are performed or supervised by an individual who is
certified by the commission; [and)]

{b) They are performed in compliance with 401 KAR Chapter 42;
and

(c) The costs are necessary and reasonable, and performed in
compliance with 415 KAR Chapter 1:

(d) Ke)} This requirement shall apply only to applications for
assistance agresments made after March 1, 1995,
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(2) Certified contractors shall perform or supervise corrective
action, such as, site checks, site investigations, and preparation of
corrective action plans, in accordance with the administrative

- regulations of the cabinet.

(3) To be eligible for reimbursement from the fund, the person
who contracts to perform corrective action shall designate the certified
contractor responsible for supervision of the corrective action prior to

" incurring costs by giving written notice to the owner or operator of the

facility and the commission. If the certified contractor changes, a new
notice shali be given.

(4) A person or company who installs, repairs, closes, or removes
an underground storage tank, not involving the performance of
corrective action, shall not be subject to this administrative regulation.

Section 3. Application Requirements. (1) An applicant for certified
contractor shall;

(a) Submit an application to the commission on the Ceriified
Contractor Application form; and

(b) Submit verification of experience by participation in the
performance of corrective action at facilities where a release occurred
from a petroleum storage tank system; and

(c) Complete the examination requirements of this administrative
regulation.

(2) An application to take the certified contractor examination shall
be denied by the commission if the applicant:

(a) Fails to provide the information required by the application
form; or

(b) Fails to comply with the experience requirements of this
administrative regulation; or

(c) Makes a misrepresentation or submits false information in the
application.

(3) An applicant, that has been assigned a testing date and time,
shall request a change in their testing schedule in writing to the

~ commission. If the request for a rescheduled testing date falls into

another testing quarter, the applicant must reapply to the commission.
(4) An applicant requesting to resit the certified contractor
examination shall reapply to the commission.

Section 4. Experience Requirements. (1) An applicant shall
demonstrate participation in, as defined in Section 1(4) of this
administrative regulation, the performance of corrective action at a
minimum of six (6) petroleum storage tank facilities within three (3)
years immediately prior to making application.

(2) Technical training approved by the commission may [shall]
reduce the experience requirement of participation in the performance
of corrective action to a minimum of four (4) facilities.

(3) A professional enginser registration in Kentucky shall reduce
the experience requirements of participation in the performance of
corrective action to a minimum of two (2) facilities.

(4) A certified professional geologist registration in Kentucky shall
reduce the experience requirements of participation in the perfor-
mance of corrective action to a minimum of two (2) facilities.

Section 5. Examination Requirements. An applicant for certified
contractor shall take and pass a written examination administered by
the commission in compliance with this section.

(1) The examination for certification shall be a written multiple
choice examination covering all aspects of:

(a) Corrective action for a release from a petroleum storage tank
system - the examination shall test the applicant's knowledge of
codes, standards, laws, regulations, current technology, and industry
recommended practices with respect to performing corrective action
where a release has occurred from a petroleum storage tank system;
and ‘

(b) Applicable occupational health and safety and public health
and safety requirements - the examination shall test the applicant's
knowledge of codes, standards, laws, regulations, current technology,

and industry recommended practices with respect to applicable
occupational health and safety and public health and safety require-
ments; and

(c) Knowledge of the reporting requirements, documentation
requirements and procedures of the regulatory agency (Underground
Storage Tank Branch) and the Petroleum Storage Tank Environmen-
tal Assurance Fund Commission - the examination shall test the
applicant's knowledge of codes, laws and regulations with respect to
these two (2) governmental agencies.

(2) A minimum score of seventy-five (75) percent on the examina-
tion shall be considered passing.

(3) Examinations shall be given, at a minimum, quarterly through
December 31, 1997, and semiannually thereafter.

(4) An application to take the examination shall be filed with the
commission at least ten (10) working days in advance of the testing
date to take the examination.

(5) All examinations shall be graded and the applicants shall be
notified within fifteen (15) working days. Examination papers shali not
be retumed to or reviewed by the applicant, however, the applicant
may review their test response shest by appointment.

(6) The commission shall furnish the applicant with instructions for
taking the examination upon receipt of a completed application.
Instruction sheets shall refer the applicant to appropriate laws,
ragulations and industry publications.

Section 6. Certification and Renewal Procedures. (1) The
commission shall issue a certificate to each individual who success-
fully complies with this administrative regulation. The certificate shall
be renswed annually.

(2) An application for renewal shall be submitted to the commis-
sion on the Certified Contractor Application for Renewal form.

(3) The renewal of a certificate shall be denied by the commission
if an applicant:

(a) Fails to provide the information required by the Certified
Contractor Application for Renewal form; or

(b) Makes a misrepresentation or submits false information in the
application for renewal; or

(c) Failed to supervise a corrective action during the year prior to
renswal; or

(d) Fails to maintain a professional registration.

(4) An applicant denied the opporiunity to take the certification

test or denied the renewal of their contractor certification may appeal
the determination by requesting a hearing pursuant to 415 KAR
1:120. .
(5) The commission may require that a certified contractor take
and pass a writtan examination to renew a certification if there has
been a significant change in the laws, codes or industry recommend-
ed practices with respect to performing corrective action and/or
procedures, reporting requirements and document requirements to be
submitted to the Underground Storage Tank Branch or the Petroleum
Storage Tank Environmental Assurance Fund Commission since the
date of original certification.

(a) The commission may waive this requirement for professional
engineers and certified professional geologists registered in Kentucky
if the applicant has submitted proof of successful completion of
pertinent training. :

(b) The determination to waive this requirement rests solely in the
commission. .

Section 7. Revocation or Suspension of Certification. A certificate
issued pursuant to this administrative regulation may be suspended
or revoked by the commission if the certified contractor:

(1) Negligently, incompetently, recklessly or intentionally violated
any provision of this administrative regulation or any required federal,
state or local regulation, code or standard relating to corrective action;
or

(2) Recklessly or intentionally caused or permitted a person under
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the contractor’s supervision to perform corrective action in violation of
standards of the State Fire Marshall or the cabinet; or

(3) Obtained the certification through fraud or misrepresentation;
or

(4) Fails to perform a corrective action in a manner consistent
with state or federal laws and regulations for safety or corrective
actions, or fails to perform a corrective action consistent with general-
ly acceptable professmnal standards.

(5) The commission shall, upon staff recommendation, address
the above charges against a certified contractor, The commission
vote on issues of suspension or revocation shall be in open session
and require a simple majority of those commission members voting
to suspend or revoke a certification. The commission shall then cause
a letter to be issued notifying the certified individual of the commis-
sion's action.

{6) A person whose certificate is suspended or revoked may
appeal the determination by requesting a hearing pursuant to 415
KAR 1:120,

Section 8. Interim Contractor. (1) A company engaged in the
performance of corrective action at a facility shall immediately notify
the commission in writing of the extended absence of a certified
contractor due to an emergency or unanticipated circumstances. The
notice shall provide the commission with the following information:

(a) Name and qualifications of the individual replacing the certified
contractor; and

(b) The length of time for which the company seeks to have the
interim contractor fulfill the obligations of the certified contractor.

(2) The commission shall evaluate the qualifications of the
designated interim contractor and shall notify the company of the
commission’s determination in writing within fifteen (15) days of
receipt of the company's notice. The determination shall:

(a) Approve or deny the company’s request for designation of the
interim contractor;

(b) Specify conditions as appropriate to the facility and the interim
contractor's qualifications.

Section 9. (1) The following forms are incorporated by reference:

(a) "Certified Contractor Application Form (March, 1994)"; and

(b) "Certified Contractor Application for Renewal Form (March,
1994)".

(2) These forms may be obtained, inspected and copied at the
Petroleum Storage Tank Environmental Assurance Fund Commission,
911 Leawood Drive, Frankfort, Kentucky 40601, (502) 564-5981, 8
a.m. to 4:30 p.m. eastern time, Monday through Friday.

Section 10. Applicants certified under the provisions of 415 KAR
1:115, effective March 1, 1994, shall not be deprived of their
certification granted pursuant to the test results from the February 16-
17, 1994 cerlification examinations if the recipient of the certification
attends the seminars conducted by the Underground Storage Tank
Branch addressing the changes in cleanup standards and closure
procedures, The holder of the certification shall submit written proof
of seminar attendance, verified by the Underground Storage Tank
Branch, to the commission.

Saction 11. The provisions of this administrative regulation shall
be enforced beginning March 1, 1995.

LAURENCE W. McCABE Ill, Executive Director
APPROVED: August 15, 1995
FILED WITH LRC: August 16, 1995 at 9 a.m.
REGULATORY {IMPACT ANALYSIS

Agency Contact: David Wicker
(1) Type and number of entities affected: The proposed amended

regulation will affect approximately 400 contractors in the Common-
wealth of Kentucky who perform corrective action due to releases
from petroleum storage tanks.

{a) Direct and indirect costs or savings to those affected:

1. Effect on cost of living and employment: None

2. Effect on cost of doing business: There will be an indirect cost
to the contractor duse to the need to have persons certified by the
commission to supervise corrective action. There will be an indirect
cost due to the time necessary to fill out the necessary application for
certification. The amendments will lower the cost to the pstroleum
storage tank owner or operator by not requiring the certified individual
to be present for all aspects of corrective action.

3. First year: There will be an indirect cost due to the need to
have persons certified by the commission to supervise corrective
action. There will be an indiract cost due to the time necessary to fill
out the necessary application for certification. The amendments will
lower the cost to the petroleum storage tank owner or operator by not
requiring the certified individual to be present for all aspects of
corrective action.

4. Continuing costs or savings: There will be a continuing cost
due to the need to apply annually for renewal of the certification. The
amendments will lower the cost to the pstroleum storage tank owner
or operator by not requiring the certified individual to be present for
all aspects of corrective action.

5. Additional factors increasing or decreasing costs: (Note any
effects upon competition): There are no additional factors increasing
or decreasing costs.

(b) Reporting and paper raquirements: Individuals will be required
to complete and file the application for certification and the application
for renewal.

(2) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. First year: The commission will experience direct costs due to
the need to prapare and administer the test for certification of
contractors; receive, review and maintain applications for certification;
and to identify the proper materials for the certification process. The
amendments will not increase the commission’s cost.

2. Continuing costs or savings: The commission anticipates
continuing costs due to the need to upgrade the test on a periodic
basis, to identify new materials concerning performance of corrective
action, and to process applications for renewal. The amendmaents will
not increase the commission’s cost.

3. Additional factors increasing or decreasing costs: There are no
additional factors increasing or decreasing costs. The commission
believes that it has adequate staff at this time to implement and
administer this program. The amendments will not increase the com-
mission's cost.

(b) Reporting and paperwork requirements: The commission will
be required to collect, review, maintain, and process applications for
certification and applications for renewal. The commission will provide
applicants with information with which they must be familiar to obtain
certification.

(3) Assessment of anticipated effect on state and local revenues: -
None

(4) Source of revenue: The funds expended by the commission
will come from the Petroleum Storage Tank Environmental Assurance
Fee, pursuant to KRS 224.60-145.

(5) Assessment of alternative methods: reasons why alternatives
were rejected:

(a) The commission is granted the statutory authority to establish
requirements that must be met by contractors to receive reimburse-
ment from the fund. Based upon its experience in administration of
the program since 1990, the commission believes that a certain
minimum level of technical proficiency and competence must be
established by persons responsible for the performance of corrective
action. This proficiency and competancy should ultimately result in a
lowered cost of corrective action.
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ALTERNATIVE: 1. Less stringent: The less stringent provision
would be to not to require a certification program. This has been
rejected on the basis that experience has indicated that a certain
minimum level of technical proficiency and competency is required.

2. More stringent: A more stringent alternative is contained in the
regulation prior to this amendment. It required the certified contractor
to be physically on-site during all phases of work.

3. Present proposal: The proposed regulation establishes
minimum requirements for technical proficiency and competency. This
amended regulation will relax the current standard by requiring that
the certified individual be in a supervisory role during the time
corrective action is on-going, rather than being physically present for
all work. It will also require that cost meet the statutory standard of
being necessary and reasonable and provide the appropriate
pracedural mechanism for removing a certification.

(6) Economic impact: None

(7) Benefits of the administrative regulation: The regulation in its
amended form saves both the petroleum storage tank owner and the
commission the expense of paying for a certified contractor to be on
site at all times, when that sort of supervision is not always neaded.
The amendad regulation specifically states that all cost must be
necessary and reasonable. In addition, the amended regulation
provides a procedure to remove or suspend a certification under
certain circumstances, thus assuring the public that only qualified
individuals can retain certification.

(8) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping or duplication: This
regulation overlaps and supplements 815 KAR 30:060, Underground
Petroleum Storage Tank Instailer/Remaver Certification Regulation of
the State Fire Marshall. This amendment will not effect the Fire
Marshall's regulation.

(a) Necessity of proposed regulation if in conflict: There is no
conflict. 815 AR 30:060 applies only to the installation and removal of
underground storage tanks. This regulation will not duplicate or
conflict with those requirements. This regulation is more comprehen-
sive in that it requires a knowledge of all actions necessary to
properly perform corrective action due to a release from a petroleum
storage tank.

(b) If in conflict, was report made to harmonize the proposed
regulation with conflicting provisions: There is no conflict.

(9) Any additional information or comments: There is no additional
information.

(1)) Tiering Statement: Was tisring applied? No. This regulation
applies to ali individuals and companies contracting to perform
corrective action for which reimbursement or payment will be sought
from the fund.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting the federal mandate.
None

2. State compliance standards. None

3. Minimum or uniform standards contained in the federal
mandate. None

4. Wil! this administrative regulation impose stricter requirements,
or additional or different responsibilities or requirements, than those
required by the federal mandate? No

5. Justification for the imposition of the stricter standard, or
additional or different responsibilities or requirements. Not applicable.

FISCAL NOTE ON LOCAL GOVERNMENT

1. Does this administrative regulation relate to any aspect of a
local government, including any service provided by that local
government? No

2. State whether this administrative regulation will affect the local
government or only a part or division of the local govemment. This

regulation will require a local government or a division of local
government to use a certified contractor in the performance of
corrective action if reimbursement will be sought from the fund.

3. State the aspect or service of local government to which this
administrative regulation relates. None

4. How does this administrative regulation affect the local
government or any service it provides? This regulation will require a
local government or a division of local government to use a certified
contractor in the performance of corrective action if reimbursement
will be sought from the fund.

STATEMENT OF EMERGENCY
502 KAR 45:005E

No current provisions provide for a content based task test to be
used in the selection process of Kentucky State Police cadet troopers.
This amendment provides for this test and an emergency exists as
the selection process will begin August 28, 1995 and authorization for
the test must be in place prior to offers of employment thereafter. This
administrative regulation will be replaced by an ordinary administrative
regulation to be filed in accordance with KRS Chapter 13A.

BRERETON C. JONES, Governor
PAUL F. ISAACS, Commissioner

DEPARTMENT OF STATE POLICE
502 KAR 45:005E. Definitions.

RELATES TO: KRS 16.040, 16.050

STATUTORY AUTHORITY: KRS 16.040, 16.050, 16.080

EFFECTIVE: August 30, 1995

NECESSITY AND FUNCTION: KRS 16.040 requires the
Commissioner of State Police to prescribe minimum physical
requirements for persons appointed as state police officers, and to
conduct tests to determine the fitness and qualifications of applicants.
KRS 16.080 authorizes the commissioner to adopt administrative
regulations for the enlistment of officers. KRS 16.050 requires the
State Police Personnel Board to adopt administrative regulations to
provide for competitive examination as to the fitness of applicants for
employment as officers, and for the establishment of eligible lists for
employment based upon competitive examination. This administrative
regulation establishes the dafinitions to be used in the administrative
regulations concerning the selection process.

Section 1. Definitions. (1) "Cadet troopar” means an applicant for
employment as an officer who is selected by the commissioner to
attend the Kentucky State Police Academy and conditionally em-
ployed as a traines.

(2) "Register” means the list of persons sligible for selection as
a cadet trooper.

(3) "Appointment” means selection by the commissioner of a
cadet trooper for employment as an officer, upon successful comple-
tion of basic training at the Kentucky State Police Academy.

(4) "Candidate” means an applicant for employment who has
successfully complsted all phases of the selection process and whose
name has been placed on the register.

(5) "Applicant" means a person who submits an  employment
application for the position of cadet trooper and who participates in
the selection process,

(6) "Content Based Task Test (CBTT)" means the physical fithess
test consisting of simulated essential job tasks, used to determine if
applicants can perform the essential job tasks required during basic
training at the Kentucky State Police Academy.

PAUL F. ISAACS, Commissioner
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APPROVED BY AGENCY: August 27, 1995
FILED WITH LRC: August 30, 1995 at 2 p.m.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Jean Ann Gabbard, Personnel Manager

(1) Type and number of entities affected: All applicants for the
position of cadet trooper with the Department of State Police.

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographical area in
which the administrative regulation will be implemented, to the extent
available from the public comments received: None anticipated.

(b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
from the public comments received: None seen,

{c) Compliance, reporting, and paperwork requirements, including
factors increasing or decreasing costs (note any effects upon
competition): No significant compliance, reporting or paperwork
changes are anticipated.

1. First year following implementation: Minor

2. Second and subsequent years: Minor

(3) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings: No significant costs,
program is completed. Savings anticipated in processing of appli-
cants.

1. First year: Minor

2. Continuing costs or savings: All procedures in place at this
time. Savings in processing will offset any costs.

3. Additional factors increasing or decreasing costs: Not applica-
ble. :
(b) Reporting and paperwork requirements:

(4) Assessment of anticipated effact on state and local revenues:
No significant impact seen.

(5) Source of revenue to be used for implementation and
enforcement of administrative regulation: Current, budgeted funds are
to be used for implementation. There are no enforcement costs.

(6) To the extent available from the public comments recsived,
the economic impact, including effects of economic activities arising
from administrative regulation, on: There is no economic impact
anticipated at this time.

(a) Geographical area in which administrative regulation will be
implemented: Not applicable.

(b) Kentucky: Not applicable,

(7) Assessment of alternative methods; reasons why alternatives
were rejected: No viable alternatives were proposed.

(8) Assessment of expected benefits:

(a) Identify effects on public health and environmental welfare of
the geographical area in which implemented and on Kentucky: None

(b) State whether a detrimental effact on environmental and public
health would result if not implemented: No

(c) If detrimental effect would result, explain detrimental effect:
None

(9) Identify any statute, administrative regulation or governmental
policy which may be in conflict, overlapping, or duplicative:

(a) Necessity of proposed regulation if in conflict: None

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions: None

(10) Any additional information or comments: This amendment is
designed to ensure that the selection process is spacific as to job
requirements and business necessity.

(11) Tiering: Is tiering applied? No. This administrative regulation
applies only to applicants for the position of cadset trooper.

STATEMENT OF EMERGENCY
502 KAR 45:015E

No current provisions provide for a content based task test to be
used in the selection process of Kentucky State Police cadet troopers.
This amendment provides for this test and an emergency exists as
the selection process will begin August 28, 1995 and authorization for
the test must be in place prior to offers of employment thereafter.
Other necessary clarifying changes to this administrative regulation
are also included. This administrative regulation will be replaced by
an ordinary administrative regulation to be filed in accordance with
KRS Chapter 13A. ‘

BRERETON C. JONES, Govemor
PAUL F. {ISAACS, Commissioner

DEPARTMENT OF STATE POLICE
502 KAR 45:015E. Qualifications.

RELATES TO: KRS 16.040, 16.050

STATUTORY AUTHORITY: KRS 16.040, 16. 080

EFFECTIVE: August 30, 1995

NECESSITY AND FUNCTION: KRS 16.040 sets forth the basic
qualifications for appointment as an officer. KRS 16.080 vests in the
commissioner the authority to adopt administrative regulations for
enlistment. This administrative regulation establishes the procedure
to be used to determine whether applicants possess the basic
qualifications.

Section 1. Applicants shali submit a birth certificate to establish
that they meet the age qualification of KRS 16.040(2)(a).

Section 2. Applicants shall submit a college transcript verifying
sixty (60) semester hours of cradit from an accredited college or
university or a_high schoo! diploma or GED with a copy of thsir
DD-214 reflecting two (2) years of active duty military service or a
notarized letter from the law enforcement employer certifying two (2)
years of full-time law enforcement employment as a sworn officer to
establish the educational or experience qualification of KRS

16. 040(2)gd) [-!H—beskg&eund—#ma&ga&on—whmh—may—mdude—a

Section 3. Applicants who are citizens of another country at the

time of application shall submit naturalization certificates prior to

employment to estabhsh the cmzenshtp quallfcaﬂon of KRS

6. 040(2)(0) e

Section 4. Applicants who are citizens of another state at the time
of application shall submit Kentucky motor vehicle operator's licenses
prior to appointment to establish the residency qualification of KRS

6 040(2)(0} [eeunwmhe-ume-et-apphea!ma—shau-submﬁ-nawm—

Iﬁ . FEFE .;l ; .]

Saection 5. Applicants shall submit to a written examination

designed and constructed to reveal the capacity of the applicant for
employment as a sworn officer of the department. Following the
written examination the commissioner shall determine the number of
applicants advancing to the next component of the selection process
based upon the vacant funded positions and the projected attrition
rates as cand|dates advance through the selecnon process [Appk—
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Section 6. Following the written examination an appropriate
number of applicants shall advance to the Content Based Task Test
(CBTT) to determine whether the applicant is physically able to safely
perform essential job tasks. The inability to safely perform essential
job tasks, with or without reasonable accommodations, shall be

qrounds for deferral or dlsqualrf cation. Mppkcan:s—shaﬂ—submﬂ—a

Section 7. Following completion of the Content Based Task Test
(CBTT) an appropriate number of applicants shall advance to the oral

interview component of the selecnon process [Mpamonsappom&ed

Section 8. Following completion of the oral interview component

of the selection process an appropriate number of applicants shall
advance to the background investigation which may include a
polygraph examination to establish the good moral character
qualification of KRS 16.040(2)(b).

Section 9. Following completion of the background investigation
component of the selection process an appropriate number of
applicants shall be given a conditional offer of employment and
required to submit to a medical examination and psychological
axamination to determine fitness to safely perform essential job tasks
with or without reasonable accommodations.

PAUL F. ISAACS, Commissioner
APPROVED BY AGENCY: August 29, 1995
FILED WITH LRC: August 30, 1985 at 2 p.m.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Jean Ann Gabbard, Personnel Manager

(1) Type and number of entities affected: All applicants for the
position of cadet trooper with the Department of State Palice.

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographical area in
which the administrative regulation will be implemented, to the extent
available from the public comments received: None anticipated.

(b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent availabie
from the public comments received: None seen.

{c) Compliance, reporting, and paperwork requirements, including
. factors increasing or decreasing costs (note any effects upon
competition): No significant compliance, reporting or paperwork
changes are anticipated.

1. First year following implementation: Minor

2. Second and subsequent years: Minor

(3) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings: No significant costs,
program is completed. Savings anticipated in processing of appli-
cants.

1. First year: Minor

2. Continuing costs or savings: All procedures in place at this
time. Savings in processing will offset any costs.

3. Additional factors increasing or decreasing costs: Not applica-
ble.

(b) Reporting and paperwork requirements:

(4) Assessment of anticipated effect on state and local revenues:
No significant impact seen.

(5) Source of revenue to be used for implementation and
enforcement of administrative regulation: Current, budgeted funds are
to be used for implementation. There are no enforcement costs.

(6) To the extent available from the public comments recsived,
the economic impact, including effects of economic activities arising
from administrative regulation, on: There is no economic impact
anticipated at this time.

(a) Geographical area in which administrative regulation will be
implemented: Not applicable.

(b) Kentucky: Not applicable.

(7) Assessment of alternative methods; reasons why alternatives
were rejected: No viable alternatives were proposed.

(8) Assessmaent of expacted benefits:

(a) Identify effects on public health and environmental welfare of
the geographical area in which implemented and on Kentucky: None

(b) State whether a detrimental effect on environmental and public
health would result if not implemented: No

(c) If detrimental effect would result, explain detrimental effect:
None

(9) Identify any statute, administrative regulation or governmental
policy which may be in conflict, overlapping, or duplicative:

(a) Necessity of proposed regulation if in conflict: None

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions: None

(10) Any additional information or comments: This amendment is
designed to ensure that the selection process is specific as to job
requirements and business necessity.

(11) Tiering: Is tiering applied? No. This regulation applies only to
applicants for the position of cadet trooper.

STATEMENT OF EMERGENCY
502 KAR 45:025E

No current provisions provide for a content based task test to be
used in the selection process of Kentucky State Police cadet troopers.
This amendment provides for this test and an emergency exists as
the selection process will begin August 28, 1995 and authorization for
the test must be in place prior to offers of employment thereafter.
Other necessary clarifying changes to this administrative regulation
are also included. This administrative regulation will be replaced by
an ordinary administrative regulation to be filed in accordance with
KRS Chapter 13A.

BRERETON C. JONES, Govemor
PAUL F. ISAACS, Commissioner

DEPARTMENT OF STATE POLICE
502 KAR 45:025E. Disqualification.

RELATES TO: KRS 16.040, 16.050
STATUTORY AUTHORITY: KRS 16.040, 16.050, 16.080
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EFFECTIVE: August 30, 1995

NECESSITY AND FUNCTION: KRS 16.040 requires the
Commissioner of State Police to prescribe minimum physical
requirements for persons appointed as state police officers, and to
conduct tests to determine the fitness and qualifications of applicants.
KRS 16.080 authorizes the commissioner to adopt administrative
regulations for the enlistment of officers. KRS 16.050 requires the
State Police Personnel Board to adopt administrative regulations to
provide for competitive examination as to the fitness of applicants for
employment as officers, and for the establishment of eligible lists for
employment based upon competitive examination. This administrative
regulation establishes the grounds for disqualification from competi-

tion in the process.

Saction 1. Applicants shall be disqualified from further participa-
tion in the selection process or removed from the register if it is
determined that:

(1) An applicant does not meet any one (1) of the qualifications
for appointment as an officer;

(2) An applicant has made a false statement of material fact on
the application, or in response to any questions or requests for
information during the selection process;

(3) An applicant has used or attempted to use political influence,
coercion or bribery to secure an advantage in any phase of the
selection process;

(4) An applicant has cheated during the course of any examina-
tion required during the selection process, or has attempted to gain
an advantage over other applicants by any dishonest or intentionally
misleading act or omission;

(5) An applicant has failed to comply with any instructions from
the department relating to the selection process;

(6) An applicant has ben dismissed for cause from any public
agency, or has resigned while charges of misconduct were pending;

(7) An applicant has been convicted of a felony or any crime of
moral turpitude;

(8) An applicant is a current user of a controlled substance,
unless prescribed by a physician;

(9) An applicant is addicted to any controlled substance or
intoxicant;

(10) An applicant has more than six (6) [five+5}] driver demerit
points against his oparator's license;

(11) An applicant tests positive for an unlawful controlled
substance as determined by a blood or urine analysis;

(12) An applicant has used a controlled substance which would
constitute a felony offense:

(13) An applicant has used marijuana beyond experimental use.

Saction 2. If [prebable] cause exists to believe that an applicant
has committed an act or omission which if true would result in
disqualification, the department may defer any further processing of
the application, or may condition further processing upon successful
completion of a polygraph examination conducted by a licensed
examiner employed by the department.

Section 3. An applicant who is disqualified or upon whose
application further processing is deferred shall be informed within ten
(10) working days of the reason for the disqualification or deferral,
and of the right to appeal to the State Police Personnel Board.

PAUL F. ISAACS, Commissioner
APPROVED BY AGENCY: August 29, 1995
FILED WITH LRC: August 30, 1995 at 2 p.m.
REGULATORY IMPACT ANALYSIS

Agency Contact Person: Jean Ann Gabbard, Personnel Manager
(1) Type and number of entities affected: All applicants for the

position of cadet trooper with the Department of State Police.

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographical area in
which the administrative regulation will be implemented, to the extent
available from the public comments received: None anticipated.

(b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
from the public comments received: None seen.

(c) Compliance, reporting, and paperwork requirements, including
factors increasing or dscreasing costs (note any effects upon
competition): No significant compliance, reporting or paperwork
changes are anticipated.

1. First year following implementation: Minor

2. Second and subsequent years: Minor

(8) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings: No significant costs,
program is completed. Savings anticipated in processing of appli-
cants.

1. First year: Minor

2. Continuing costs or savings: All procedures in place at this
time. Savings in processing will offset any costs. '

3. Additional factors increasing or decreasing costs: Not applica-
ble.

(b) Reporting and paperwork requirements:

(4) Assessment of anticipated effect on state and local revenuss:
No significant impact seen.

(5) Source of revenue to be used for implementation and
enforcement of administrative regulation: Current, budgeted funds are
to be used for implementation. There are no enforcement costs.

(6) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
from administrative regulation, on: There is no economic impact
anticipated at this time.

(a) Geographical area in which administrative regulation will be
implemented: Not applicable.

(b) Kentucky: Not applicable.

(7) Assessmaent of alternative methods; reasons why alternatives
wore rejected: No viable alternatives were proposed.

(8) Assessmant of expected bensefits:

(a) Identify effects on public health and environmental welfare of
the geographical area in which implemented and on Kentucky: None

(b) State whether a detrimental effact on snvironmental and public
health would result if not implemented: No

(c) If detrimental effect would result, explain detrimental effect:
None

(9) Identify any statute, administrative regulation or governmental
policy which may be in conflict, overlapping, or duplicative:

(a) Necessity of proposed regulation if in conflict: None

{b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions: None

(10) Any additional information or comments: This amendment is
designed to ensure that the selection process is specific as to job
requirements and business necessity.

(11) Tiering: Is tiering applied? No. This regulation applies only to
applicants for the position of cadet trooper.

STATEMENT OF EMERGENCY
502 KAR 45:035E

No current provisions provide for a content based task test to be
used in the selection process of Kentucky State Police cadet troopers.
This amendment provides for this test and an emergency exists as
the selaction process will begin August 28, 1995 and authorization for
the test must be in place prior to offers of employment thereafter.
Cther necessary clarifying changes to this administrative regulation
are also included. This administrative regulation will be repiaced by
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an ordinary administrative regulation to be filed in accordance with
KRS Chapter 13A.

BRERETON C. JONES, Governor
PAUL F. ISAACS, Commissioner

DEPARTMENT OF STATE POLICE
502 KAR 45:035E. Application.

RELATES TO: KRS 16.040, 16.050

STATUTORY AUTHORITY: KRS 16.050, 16.080

EFFECTIVE: August 30, 1995

NECESSITY AND FUNCTION: KRS 16.040 and 16.050 provide
that the Commissioner of the Kentucky State Police and the State
Police Personne! Board may adopt such administrative regulations as
necessary to assure appointment of qualified officers to the depart-
ment. This administrative regulation requires applicants to complete
a written application form.

Section 1. Applications shall be made on forms prescribed by the
commissioner and provided by the department. The application for
employment form was adopted May 1, 1994, and is hereby incorpo-
rated by reference. Application forms may be inspected and copied
by contacting the Kentucky State Police Personnel Section, 919
Versailles Road, Frankfort, Kentucky 40601, between the hours of 8
a.m. and 4:30 p.m., Monday through Friday.

Saction 2. Failure to submit the application by the specified due
date or to comply with all instructions for completion and submission
shall disqualify the applicant from further consideration in the current

selection process,

PAUL F. ISAACS, Commissioner
APPROVED BY AGENCY: August 29, 1995
FILED WITH LRC: August 30, 1995 at 2 p.m.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Jean Ann Gabbard, Personnel Manager

(1) Type and number of entities affected: All applicants for the
position of cadet trooper with the Department of State Police.

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographical area in
which the administrative regulation will be implemented, to the extent
available from the public comments received: None anticipated.

{b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
from the public comments received: None seen.

(c) Compliancs, reporting, and paperwork requirements, including
factors increasing or decreasing costs (note any effects upon
competition): No significant compliance, reporting or paperwork
changes are anticipated.

1. First year following implementation: Minor

2. Second and subsequent years: Minor

() Effects on the promulgating administrative body:

{(a) Direct and indirect costs or savings: No significant costs,
program is completed. Savings anticipated in processing of appli-
cants.

1. First year: Minor

2. Continuing costs or savings: All procedures in place at this
time. Savings in processing will offset any costs.

3. Additional factors increasing or decreasing costs: Not applica-
ble.

(b) Reporting and paperwork requirements:

(4) Assessment of anticipated effect on state and local revenuses:
No significant impact seen.

(5) Source of revenue to be used for implementation and
enforcement of administrative regulation: Current, budgeted funds are
to be used for implementation. There are no enforcement costs.

(6) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
from administrative regulation, on: There is no economic impact
anticipated at this time.

(a) Geographical area in which administrative regulation will be
implemented: Not applicable.

(b) Kentucky: Not applicable.

(7) Assessment of alternative methods; reasons why alternatives
were rejected; No viable alternatives were proposed.

(8) Assessment of expected benefits:

(a) ldentify effects on public health and environmental welfare of
the geographical area in which implemented and on Kentucky: None

(b) State whether a detrimental effect on environmental and public
health would result if not implemented: No

(c) If detrimental effect would result, explain detrimental effact:
None

(9) Identify any statute, administrative regulation or governmental
policy which may be in conflict, overlapping, or duplicative:

{a) Necessity of proposed regulation if in conflict: None

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions: None

(10) Any additional information or comments: This amendment is
designed to ensure that the selection process is specific as to job
requirements and business necessity.

(11) Tiering: Is tiering applied? No. This regulation applies only to
applicants for the position of cadet trooper.

STATEMENT OF EMERGENCY
502 KAR 45:045E

No currant provisions provide for a content based task test to be
used in the selection process of Kentucky State Police cadet troopers.
This amendment provides for this test and an emergency exists as
the selection process will begin August 28, 1995 and authorization for
the test must be in place prior to offers of employment thereafter.
Other necessary clarifying changes to this administrative regulation
are also included. This administrative regulation will be replaced by
an ordinary administrative regulation to be filed in accordance with
KRS Chapter 13A.

BRERETON C. JONES, Governor
PAUL F. ISAACS, Commissioner

DEPARTMENT OF STATE POLICE
502 KAR 45:045E. Written examination.

RELATES TO: KRS 16.050

STATUTORY AUTHORITY: KRS 16.050

EFFECTIVE: August 30, 1995

NECESSITY AND FUNCTION: KRS 16.050 requires the State
Police Parsonnel Board to establish open competitive examination of
applicants for employment as officers. This administrative regulation
establishes a written examination.

Section 1. The written examination shall be practical in nature and
shall be designed and constructed to reveal the capacity of the
applicant for employment as a swom officer of the depariment.

Section 2. Examinations shall be administered at such times and
places as designated by the commissioner. The commissioner may
direct that examinations be conducted regionally if he finds regional
examinations to be convenient and practicable.
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Section 3. An applicant may take the examination only one (1)
time in any twelve (12) month period.

Saction 4. Applicants must have submitted a completed applica-

tlon pnorto takmg the wntten examination. [who-subm\t&-amaeomple&e

4&%}

Section 5. Applicants who will not [kave-failed-to] meet the age,
fer] educational or experience requirements shall not be permitted to
take the written examination.

Section 6. Examinations shall be rated impartially, and each
applicant shall be advised of their [his] score.

Section 7. The written examination shall constitute thirty (30)
percent of the total score.

PAUL F. ISAACS, Commissioner
APPROVED BY AGENCY: August 29, 1995
FILED WITH LRC: August 30, 1995 at 2 p.m.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Jean Ann Gabbard, Personnel Manager

(1) Type and number of entities affected: All applicants for the
position of cadet trooper with the Department of State Police.

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographical area in
which the administrative regulation will be implemented, to the extent
available from the public comments received:; None anticipated.

(b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
from the public comments received: None seen.

(c) Compliance, reporting, and paperwork requirements, including
factors increasing or decreasing costs (note any effects upon
competition): No significant compliance, reporting or papsrwork
changes are anticipated.

1. First year following implementation: Minor

2. Second and subsequent years: Minor

(3) Effects on the promulgating administrative body;

(a) Direct and indirect costs or savings: No significant costs,
program is completed. Savings anticipated in processing of appli-
cants.

1. First year: Minor

2. Continuing costs or savings: All procedures in place at this
time. Savings in processing will offset any costs.

3. Additional factors increasing or decreasing costs: Not applica-
ble.

(b) Reporting and paperwork requirements:

(4) Assessment of anticipated effect on state and local revenues:
No significant impact seen.

(5) Source of revenue to be used for implementation and
‘enforcement of administrative regulation: Current, budgated funds are
to be used for implementation. There are no enforcement costs.

(6) To the extent available from the public comments recsived,
the economic impact, including effects of economic activities arising
from administrative regulation, on: There is no economic impact
anticipated at this time.

(a) Geographical area in which administrative regulation will be
implemeénted: Not applicable.

(b) Kentucky: Not applicable.

(7) Assessment of alternative methods; reasons why alternatives
were rejected: No viable alternatives were proposed.

(8) Assessment of expected benefits:

(a) ldentify effects on public health and environmental welfare of
the geographical area in which implemented and on Kentucky: None

(b) State whether a detrimental effect on environmental and public
health would result if not implemented: No

(c) If detrimental effect would result, explain detrimental effect:
None

(9) Idennfy any statute, admmustranve regulation or governmental
policy which may be in conflict, overlapping, or duplicative:

(a) Necessity of proposed regulation if in conflict: None

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions: None

(10) Any additional information or comments; This amendment is
designed to ensure that the selection process is specific as to job
requirements and business necessity.

(11) Tiering: Is tiering applied? No. This ragulation applies only to
applicants for the position of cadet trooper.

STATEMENT OF EMERGENCY
502 KAR 45:055E

No current provisions provide for a content based task test to be
used in the selection process of Kentucky State Police cadet troopers.
This amendment provides for this test and an emergency exists as
the selection process will begin August 28, 1995 and authorization for
the test must be in place prior to offers of employment thereafter.
Other necessary clarifying changes to this administrative regulation
are also included. This administrative regulation will be replaced by
an ordinary administrative regulation to be filed in accordance with
KRS Chapter 13A,

BRERETON C. JONES, Governor
PAUL F. ISAACS, Commissioner

DEPARTMENT OF STATE POLICE
502 KAR 45:055E. Oral interview.

RELATES TO: KRS 16.050 [H884-Ky-—-Aste—ch—16]

STATUTORY AUTHORITY: KRS 16.050

EFFECTIVE: August 30, 1995

NECESSITY AND FUNCTION: KRS 16.050 requires the State
Police Personnel Board to establish open competitive examination of
applicants for employment as officers. This administrative regulation
establishes the oral interview component of the examination.

Saction 1. (1) An appropriate number of applicants who have
completed the CBTT [written-examination] shall be eligible to partici-
pate in the oral interview component of the selection process. Oral
interviews shall be conducted by oral interview panels appointed by
the commissioner, who shall determine the number of applicants to
be interviewed. The commissioner shall determine the number of
applicants to be interviewed based upon the number of available
vacant funded positions and the projected attrition rates as candidates

advance throuqh the selectton process [pmpe&ens—based-upon—pa&t

m-o;der-&o—ﬂﬂ-&he—ava&able—posmem] Apphcants shall be selected for

interviews in rank order as determined by thair combined scores on
the written examination and the CBTT. The commissioner may
deviate from the rank order of score only when nacessary to correct
a manifest imbalance in the representation of minorities or women in
the pool of qualified applicants, and there exists a manifestimbalance

of minorities or women in the department.

(2) Each oral interview panel shall consist of three (3) members,
at least one (1) of whom shall be a female or a member of a minority
group, and at least one (1) of which shall be a swom officer. To
ensure fairess and consistenicy, panel members shall receive
training related to interview methodology and equal smployment
opportunity law.
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(3) Members of the oral interview panels shall disclose each
instance in which they are personally acquainted with an applicant to
be interviewed or with any member of the applicant's immediate
family, and that applicant shall be interviewed by another panal.

Section 2. (1) Each interview shall be structured so that all
applicants are asked the same initial questions and rated in the same
manner, although panel members may ask supplementary questions
if they deem it necessary.

(2) Each applicant interviewed shall be scored in each of five (5)
categories by each panel member. The categories shall be:

{a) Maturity, emotional stability and ego strength;

(b) Conscientiousness and persistence;

(c) Social boidness and venturesomeness;

(d) Self-assuredness; and

(e) Self-discipline.

For each category, the applicant shall be scored on a range from
zero to six (6), with six (6) being the highest score and zero being the
lowest score.

(3) The oral interview score shall constitute sixty (60) percent of
the overall score. As soon as practicable after the oral interview, each
applicant shall be advised of their [his] score and ranking, and may
[shall] be requested to inform the department in writing as to whether
the applicant wishes to continue to participate in the selection process
by consenting to a background investigation.

PAUL F. ISAACS, Commissioner
APPROVED BY AGENCY: August 29, 1985
FILED WITH LRC: August 30, 1995 at 2 p.m.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Jean Ann Gabbard, Personne! Manager

{1) Type and number of entities affected: All applicants for the
position of cadet trooper with the Department of State Police.

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographical area in
which the administrative regulation will be implemented, to the extent
available from the public comments recsived: None anticipated.

{b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
from the public comments received: None seen.

{c) Compliance, reporting, and paperwork requirements, including
factors increasing or decreasing costs (note any effects upon
competition): No significant compliance, reporting or paperwork
changes are anticipated.

1. First year following implementation: Minor

2. Second and subsequent years: Minor

(3) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings: No significant costs,
program is completed. Savings anticipated in processing of appli-
cants.

1. First year: Minor

2. Continuing costs or savings: All procedures in place at this
time. Savings in processing will offset any costs.

3. Additional factors increasing or decreasing costs: Not applica-
ble.

(b) Reporting and paperwork requirements:

(4) Assessment of anticipated effect on state and local revenues:
No significant impact seen.

(5) Source of revenue to be used for implementation and
enforcement of administrative regulation: Current, budgeted funds are
to be used for implementation. There are no enforcement costs.

(6) To the extent available from the public comments recsived,
the economic impact, including effects of economic activities arising
from administrative regulation, on: There is no economic impact
anticipated at this time.

(a) Geographical area in which administrative regulation will be
implemented: Not applicable.

(b) Kentucky: Not applicable.

(7) Assessment of alternative methods; reasons why alternatives
waere rejected: No viable alternatives were proposed.

(8) Assessment of expected benefits:

(a) Identify effects on public health and environmental welfare of
the geographical area in which implemented and on Kentucky: None

(b) State whether a detrimental effect on environmental and public
health would result if not implemented: No

(c) If detrimental effect would result, explain detrimental effect:
None

(9) Identify any statute, administrative regulation or governmental
policy which may be in conflict, overlapping, or duplicative:

(a) Necessity of proposed regulation if in conflict: None

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions: None

(10) Any additional information or comments: This amendment is
designed to ensure that the selection process is specific as to job
requirements and business necessity.

(11) Tiering: Is tiering applied? No. This regulation applies only to
applicants for the position of cadet trooper.

STATEMENT OF EMERGENCY
502 KAR 45:065E

No current provisions provide for a content based task test to be
used in the selection process of Kentucky State Police cadst troopers.
This amendment provides for this test and an emergency exists as
the selection process will begin August 28, 1995 and authorization for
the test must be in place prior to offers of employment thereafter.
Other necessary clarifying changes to this administrative regulation
are also included. This administrative regulation will be replaced by
an ordinary administrative regulation to be filed in accordance with
KRS Chapter 13A.

BRERETON C. JONES, Govemor
PAUL F. ISAACS, Commissioner

DEPARTMENT OF STATE POLICE
502 KAR 45:065E. Background investigation.

RELATES TO: KRS 16.050 . 6]

STATUTORY AUTHORITY: KRS 16.050, 16.080

EFFECTIVE: August 30, 1995

NECESSITY AND FUNCTION: KRS 16.040 and 16.050 direct the
Commissioner of the Department of State Police and the State Police
Personnel Board to assure the fitness of candidates for employment.
This administrative regulation establishes a background investigation
as a component of the selection process.

Section 1. An_appropriate_number of applicants who have
completed the written examination and the CBTT, and the oral
interview and who have requested to remain in the selection process
shall be required to submit to a background invastigation which may
include a polygraph examination. .

Section 2. Background investigations shall be conducted by
individuals selected by the commissioner. Applicants who have lived
in another state shall be investigated by an appropriate law enforce-
ment agency in that state, at the request of the commissioner.
Applicants shall not be considered for employment until the back-
ground investigation is completed. Reports of all background
investigations shall remain confidential and shall be filed in headquar-
ters.
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Section 3. Background investigators may discontinue an investi-
gation and recommend disqualification or deferral when the investiga-
tion reveals facts or circumstances which constitute grounds for
disqualification or deferral.

Section 4. Background investigators may express opinions about
the suitability of applicants for employment, but their opinions shall be
expressed in writing and supported by specific factual reasons. The
commissioner may give such weight to an opinion by an investigator
as he deems appropriate.

Section 5. All reporis of background investigations shall be
confidential. Information obtained as a result of a background
investigation shall not be disseminated. Reports of background
investigations shall be filed at Kentucky State Police Headquarters in
a secure file to which only the commissioner or persons specifically
designated by the commissioner shall have access.

PAUL F. ISAACS, Commissioner

APPROVED BY AGENCY: August 28, 1995
FILED WITH LRC: August 30, 1995 at 2 p.m.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Jean Ann Gabbard, Personnel Manager

(1) Type and number of entities affected: All applicants for the
position of cadet trooper with the Department of State Police.

(2) Direct and indirect costs or savings on the:

{a) Cost of living and employment in the gsographical area in
which the administrative regulation will be implemented, to the extent
available from the public comments received: None anticipated.

{b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
from the public comments received: None seen.

(c) Compliance, reporting, and paperwork requirements, including
factors increasing or decreasing costs (note any effects upon
competition); No significant compliance, reporting or paperwork
changes are anticipated.

1. First year following implementation: Minor

2. Second and subsequent years: Minor

(3) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings: No significant costs,
program is completed. Savings anticipated in processing of appli-
cants.

1. First year: Minor

2. Continuing costs or savings: All procedures in place at this
time. Savings in processing will offset any costs.

3. Additional factors increasing or decreasing costs: Not applica-
ble.

{b) Reporting and paperwork requirements:

(4) Assessment of anticipated effect on state and local revenues:
No significant impact seen.

(6) Source of revenue to be used for implementation and
enforcement of administrative regulation: Current, budgeted funds are
to be used for implementation. There are no enforcement costs.

{6) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
from administrative regulation, on: There is no economic impact
anticipated at this time.

(a) Geographical area in which administrative regulation will be
implemented: Not applicable.

(b) Kentucky: Not applicable.

(7) Assessment of alternative methods; reasons why alternatives
were rejected: No viable alternatives were proposed.

(8) Assessment of expected benefits:

(a) Identify effects on public health and environmental welfare of

the geographical area in which implemented and on Kentucky: None

{b) State whether a detrimental effect on environmental and public
health would result if not implemented: No

(¢) If detrimental effect would result, explain detrimental effect:
None

(9) Identify any statute, administrative regulation or governmental
policy which may be in conflict, overlapping, or duplicative:

(a) Negessity of proposed regulation if in conflict: None

{b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions: None

(10) Any additional information or comments: This amendment is
designed to ensure that the selection process is specific as to job
requirements and business necessity.

(11) Tiering: Is tiering applied? No. This regulation applies only to
applicants for the position of cadet trooper.

STATEMENT OF EMERGENCY
502 KAR 45:075E

No current provisions provide for a content based task test to be
used in the selection process of Kentucky State Police cadet troopers.
This amendment provides for this test and an emergency exists as
the selection process will begin August 28, 1995 and authorization for
the test must be in place prior to offers of employment thereafter.
Other necessary clarifying changes to this administrative regulation
are also included. This administrative regulation will be replaced by
an ordinary administrative regulation to be filed in accordance with
KRS Chapter 13A.

BRERETON C. JONES, Governor
PAUL F. ISAACS, Commissioner

DEPARTMENT OF STATE POLICE
502 KAR 45:075E. Register.

RELATES TO: KRS 16.050

STATUTORY AUTHORITY: KRS 16.050

EFFECTIVE: August 30, 1995

NECESSITY AND FUNCTION: KRS 16.050 requires the State
Police Personnel Board to promulgate administrative regulations
which include provisions for the establishment of eligibility lists as a
result of competitive examinations, from which lists vacancies shalibe
filled. This administrative regulation establishes a register for the
employment of cadet troopers.

Section 1. The commissioner shall establish and maintain a
register of the names of applicants eligible for selection to the position
of cadet trooper. The commissioner shall determine, based upon the
needs of the department, projected attrition, authorized strength levels
and number of applicants, the date of establishment of the register
and the number of sligible applicants to be placed on the register.

Section 2. Applicants who have completed the written examina-
tion, the CBTT, the oral interview, the background investigation, and
who have not been disqualified shall be placed on the register in rank
order, as determined by the combined score of the written examina-
tion, the CBTT, and the oral interview. The written examination score
shall be combined with the CBTT, and the oral interview score to
determine placement on the register, with the written examination

score constituting thirty (30) Herty+40)] percent of the final score, the
CBTT constituting thirty (30) percent of the final score, and the oral
interview score constituting forty {40) [shey—+{60})] percent. Applicants
who receive the same score shall be ranked by random draw, with
veterans receiving preference in accordance with the provisions of
KRS 16.040(3).
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Section 3. The commissioner shall select candidates for employ-
ment as cadet troopers in the order of placement on the register, but
may deviate from that order when necessary to correct a manifest
imbalance of minorities or women in the department [ary-cadeteclass],
or when the background investigation reveals that a candidate is less
suitable for employment than the candidate who occupies the next
position on the register.

Section 4. The register shall be continuous, and when an
applicant's name is placed on the register as a candidate for selection
the applicant may not again participate in the selection process for a
period of twelve (12) months. Any candidate who is not selected for
employment within a period of twenty-four (24) months from the date
of placement on the register shall have their [kis] name removed from
the register.

Section 5. The commissioner may remove a candidate from the
register for the following reasons:

(1) Upon receipt of reliable information indicating grounds for
disqualification or deferral;

(2) When the candidate cannot be located by postal authorities;

{3) When the candidate declines an offer of employment, fails to
respond to an offer of employment, or indicates that they [ke] no
longer wishes to be considered for employment;

(4) Upon the expiration of a period of twenty-four (24) months
from the date of placement on the register.

PAUL F. ISAACS, Commissioner
APPROVED BY AGENCY: August 29, 1995
FILED WITH LRC: August 30, 1995 at 2 p.m.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Jean Ann Gabbard, Personnel Manager

(1) Type and number of entities affected: All applicants for the
position of cadet trooper with the Department of State Police.

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographical area in
which the administrative regulation will be implemented, to the extent
available from the public comments received: None anticipated.

{b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
from the public comments received: None seen.

(c) Compliance, reporting, and paperwork requirements, including
factors increasing or dacreasing costs (note any effects upon
competition): No significant compliance, reporting or paperwork
changses are anticipated.

1. First year following implementation: Minor

2. Second and subsequent years: Minor

(3) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings: No significant costs,
program is completed. Savings anticipated in processing of appli-
cants,

1. First year: Minor

2. Continuing costs or savings: All procedures in place at this
time. Savings in processing will offset any costs.

3. Additional factors increasing or decreasing costs: Not applica-
ble.

(b) Reporting and paperwork requirements:

(4) Assessment of anticipated effect on state and local revenues:
No significant impact seen.

(5) Source of revenue to be used for implementation and
enforcement of administrative regulation: Current, budgeted funds are
to be used for implementation. There are no enforcement costs.

{6) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
from administrative regulation, on: There is no economic impact

anticipated at this time.

(a) Geographical area in which administrative regulation will be
implemented: Not applicable.

(b) Kentucky: Not applicable.

(7) Assessment of alternative methods; reasons why alternatives
were rejected: No viable alternatives were proposed.

(8) Assessment of expected benefits:

(a) identify effects on public health and environmental welfare of
the geographical area in which implemented and on Kentucky: None

(b) State whether a detrimental effect on environmental and public
health would result if not implemented: No

(¢) If detrimental effect would result, explain detrimental effect:
None

(9) Identify any statute, administrative regulation or governmental
policy which may be in conflict, overlapping, or duplicative:

(a) Necessity of proposed regulation if in conflict: None

{b) i in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions: None

(10) Any additional information or comments: This amendment is
designed to ensure that the selection process is spacific as to job
requirements and business necessity.

(11) Tiering: Is tiering applied? No. This regulation applies only to
applicants for the position of cadet trooper.

STATEMENT OF EMERGENCY
502 KAR 45:085E
5

No current provisions provide for a content based task test to be
used in the selection process of Kentucky State Police cadet troopers.
This amendment provides for this test and an emergency exists as
the salection process will bagin August 28, 1995 and authorization for
the test must be in place prior to offers of employment thereafter.
Other nacessary clarifying changes to this administrative regulation
are also included. This administrative regulation will be replaced by
an ordinary administrative regulation to be filed in accordance with
KRS Chapter 13A.

BRERETON C. JONES, Govemor
PAUL F. ISAACS, Commissioner

DEPARTMENT OF STATE POLICE
502 KAR 45:085E. Medical examination.

RELATES TO: KRS 16.040

STATUTORY AUTHORITY: KRS 16.040, 16.080

EFFECTIVE: August 30, 1895

NECESSITY AND FUNCTION: KRS 16.040 provides that officers
must be in good health and directs the commissioner to prescribe
minimum physical requirements for appointment and to conduct tests
and require physical examinations to determine the fitness of each
applicant. This administrative regulation establishes the tests and
examinations which are to be conducted.

Section 1. Applicants selected to be cadet troopers and offered
probationary employment as trainees shall be required to submit to
medical examinations to determine fitness to safely perform essential
job tasks with or without reasonable accommodation. The medical
examination shall be conducted after an offer of employmentis made
but before applicants report for training. The offer of employment shall
be conditioned upon successful completion of the medical examina-
tion.

Section 2. Medical examinations shall be conducted by physicians
selected by the department. The examinations shall include hearing,
and visual examinations, and a determination that the applicant is not
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color blind. The physicians shall render opinions to the department as
to whether applicants who have been offered employment are
physically fit to safely perform essential job tasks, with or without
reasonable accommodation, and as to whether applicants have any
medical condition which, during the performance of duty as a state
trooper, and with or without reasonable accormmodation, would
endanger the applicant or others.

Section 3. As part of the medical examination, applicants shall be
required to provide complete medical history information and to
answer questions related to the examination. Information and records
related to the medical examinations shall be confidential and retained
in a file separate from the applicants personnel file.

Section 4. The medical examination may include tests conducted
by an occupational therapist under the direction of the examining
physician, if necessary to determine an applicant's ability to safely
perform essential job tasks with or without reasonable accommoda-
tion.

PAUL F. ISAACS, Commissioner
APPROVED BY AGENCY: August 29, 1995
FILED WITH LRC: August 30, 1995 at 2 p.m.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Jean Ann Gabbard, Personnel Manager

(1) Type and number of entities affected: All applicants for the
position of cadet trooper with the Department of State Police.

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographical area in
which the administrative regulation will be implemented, to the extent
available from the public comments received: None anticipated.

(b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
from the public comments received: None seen.

(c) Compliance, reporting, and paperwork requirements, including
factors increasing or decreasing costs (note any effects upon
competition): No significant compliance, reporting or paperwork
changes are anticipated.

1. First year following implementation: Minor

2. Second and subsequent years: Minor

(3) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings: No significant costs,
program is completed. Savings anticipated in processing of appli-
cants.

1. First year: Minor

2. Continuing costs or savings: All procedures in place at this
time. Savings in processing will offset any costs.

3. Additional factors increasing or decreasing costs: Not applica-
ble.

(b) Reporting and paperwork requirements:

(4) Assessment of anticipated effect on state and local revenues:
No significant impact seen.

(5) Source of revenue to be used for implementation and
enforcoment of administrative regulation: Current, budgeted funds are
to be used for implementation. There are no enforcement costs.

(6) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
from administrative regulation, on: There is no economic impact
anticipated at this time.

(a) Geographical area in which administrative regulation will be
implemented: Not applicable.

(b) Kentucky: Not applicable.

(7) Assessment of alternative methods; reasons why alternatives
were rejected: No viable alternatives were proposed.

(8) Assessment of expected benefits:

(a) Identify effects on public health and environmental welfare of
the geographical area in which implemented and on Kentucky: None

(b) State whether a detrimental effect on environmental and public
health would result if not implemented: No

(c) If detrimental effect would result, explain detrimental effect:
None

(9) ldentify any statute, administrative regulation or governmental
policy which may be in conflict, overlapping, or duplicative:

(a) Necessity of proposed regulation if in conflict; None

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions: None

(10) Any additional information or comments: This amendment is
designed to ensure that the selection process is spacific as to job
requirements and business necessity.

(11) Tiering: Is tiering applied? No. This regulation applies only to
applicants for the position of cadet trooper.

STATEMENT OF EMERGENCY
502 KAR 45:150E

No current provisions provide for a content based task test to be
used in the selection process of Kentucky State Police cadet troopers.
This administrative regulation will provide for this test and an
emergency exists as the selection process will begin August 28, 1995
and authorization for the test must be in place prior to offers of
employment thereafter. This administrative regulation will be replaced
by an ordinary administrative regulation to be filed in accordance with
KRS Chapter 13A.

BRERETON C. JONES, Governor
PAUL F. ISAACS, Commissioner

DEPARTMENT OF STATE POLICE
502 KAR 45:150E. Content Based Task Test (CBTT).

RELATES TO: KRS 16.040

STATUTORY AUTHORITY: KRS 16.040

EFFECTIVE: August 30, 1995

NECESSITY AND FUNCTION: KRS 16.040 requires that persons
appointed as officers be physically able to safely perform essential job
tasks. This administrative regulation establishes the procedure to
determine if the applicants are capable of performing the essential job
tasks of an officer during basic cadet training.

Section 1. An appropriate number of applicants who have
completed the written examination shall be eligible to participate in
the Content Based Task Test (CBTT).

Section 2. The CBTT shall consist of tasks simulating the
essential job tasks cadet troopers will be required to perform during
basic training either with or without reasonable accommodation,
including but not limited to running, climbing stairs, fences and
hillsides, overcoming violent physical resistance from persons
arrested or detained, handcuffing persons arrested or detained, lifting
and carrying or dragging incapacitated persons, firing and reloading
a handgun with either hand and firing and reloading a shotgun,
Identifying and describing the physical characteristics of suspects of
crimes. ldentifying and describing the physical characteristics of
stolen vehicles or vehicles used in crimes. Identifying and describing
hazardous materials identifiers or placards affixed to vehicles hauling
hazardous materials.

Section 3. The CBTT shall be structured so that all applicants are
required to perform the same tasks and be rated in the same manner.
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Section 4. The CBTT score shall constitute thirty (30) percent of
the score. As soon as practical after the CBTT, each applicant shall
be advised of their score and ranking, and may be requested to
inform the department in writing as to whether the applicant wishes
to continue to participate in the selection process and be scheduled
for the oral interview.

PAUL F. ISAACS, Commissioner
APPROVED BY AGENCY: August 29, 1995
FILED WITH LRC: August 30, 1995 at 2 p.m.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Jean Ann Gabbard, Personnel Manager

(1) Type and number of entities affected: All applicants for the
position of cadet trooper with the Department of State Police.

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographical area in
which the administrative regulation will be implemented, to the extent
available from the public comments received: None anticipated.

(b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
from the public comments received: None seen.

(c) Compliance, reporting, and paperwork requirements, including
factors increasing or decreasing costs (note any effects upon
competition): No significant compliance, reporting or paperwork
changes are anticipated.

1. First year following implementation: Minor

2. Second and subsequent years: Minor

(3) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings: No significant costs,
program is completed. Savings anticipated in processing of appli-
cants.

1. First year: Minor

2. Continuing costs or savings: All procedurss in place at this
time. Savings in processing will offset any costs.

3. Additional factors increasing or decreasing costs: Not applica-
ble.

(b) Reporting and paperwork requirements:

{4) Assessment of anticipated effect on state and local revenues:
No significant impact seen.

(5) Source of revenue to be used for implementation and
enforcement of administrative regulation: Current, budgeted funds are
to be used for implementation. There are no enforcement costs.

(8) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
from administrative regulation, on: There is no economic impact
anticipated at this time.

(a) Geographical area in which administrative regulation will be
implemsnted: Not applicable.

(b) Kentucky: Not applicable.

(7) Assessment of alternative methods; reasons why alternatives
were rejected: No viable alternatives were proposed.

(8) Assessment of expected benefits:

(a) ldentify effects on public health and environmental welfare of
the geographical area in which implemented and on Kentucky: None

{b) State whether a detrimental effect on environmental and public
health would result if not implemented: No

(c) If detrimental effect would result, explain detrimental effect:
None

(9) ldentify any statute, administrative regulation or governmental
policy which may be in conflict, overlapping, or duplicative:

(a) Necessity of proposed regulation if in conflict: None

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions: None

(10) Any additional information or comments: This amendment is
designed to ensure that the selection process is specific as to job

requirements and business necessity.
(11) Tiering: Is tiering applied? No. This regulation applies only to
applicants for the position of cadet trooper.

STATEMENT OF EMERGENCY
903 KAR 5:001E

Executive Order 95-289 transferred the Department for Employ-
ment Services from the Cabinet for Human Resources to the Cabinet
for Workforce Development effective July 1, 1995. This emergency
regulation repeals all administrative regulations containing subject
matter included in 903 KAR Chapters 1, 6, and 6 over which the
Cabinet for Human Resources had supervisory and administrative
authority which was transferred to the Cabinet for Workforce Develop-
ment effactive July 1, 1995, This repealer administrative regulation is
in accordance with Executive Order 95-289, KRS 195.020(1)(b), (2),
and KRS Chapter 340. In order to finalize the transfer of regulatory
authority to the Cabinaet for Workforce Development, 903 KAR 1:010
through 803 KAR 6:010 and 803 KAR 6:040 through 903 KAR 6:070
are repealed in their entirety. The repeal is nacessary to transfer all
former statutory authority designated to the Department for Employ-
ment Services to the Cabinet for Workforce Development. This
emergency administrative regulation will not be replaced by an
ordinary administrative regulation pursuant to KRS Chapter 13A.

BRERETON C. JONES, Governor
MASTEN CHILDERS |l, Secratary

CABINET FOR HUMAN RESOURCES
Office of Personnel and Budget

903 KAR 5:001E. Repeal of 903 KAR 1:010 through 803 KAR
6:010 and 903 KAR 6:040 through 803 KAR 6:070 in their entirety.

RELATES TO: KRS 195.020(1)(b),(2), Chapter 340, 341.115

STATUTORY AUTHORITY: KRS 12.028, 194.050(1), 341.115

NECESSITY AND FUNCTION: This emergency administrative
regulation repeals all regulations contained in 903 KAR 1:010 through
903 KAR 6:010 and 903 KAR 6:040 through 803 KAR 6:070, in their
entirety. This repeal is necessary to transfer all former statutory
authority designated to the Department for Employment Services to
the Cabinet for Workforce Development pursuant to Executive Orders
95-289 and 94-577.

Section 1. The following administrative regulations are hereby
repealed: Cabinet for Human Resources, Department for Employment
Services.

903 KAR Chapter 1, Employment Agencies

903 KAR 1:010, Private employment agencies.
903 KAR Chapter 5, Unemployment Insurance

903 KAR 5010, Application for employer account; reports.

903 KAR 5:020, Change of status; discontinuance of business.

903 KAR 5:030, Employer contributions.

903 KAR 5:050, Posting notice to employees.

903 KAR 5:060, Social Security number required of employees.

903 KAR 5:070, Separation for cause; reports.

903 KAR 5:080, Reasonable time for protesting claim.

903 KAR 5:090, Labor dispute or strike; notification.

903 KAR 5:100, Claimant's reporting requirements.

903 KAR 5:110, Week of unemployment defined.

903 KAR 5:130, Appeals.

903 KAR 5:140, Fees for representing claimant.

903 KAR §:150, Determination defined.

903 KAR 5:160, Unemployment insurance fund payments.

903 KAR 5:170, Interstate claimants.

803 KAR 5:180, Time extension for reports and notices.
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903 KAR 5:220, Cash value of board and lodging.
903 KAR 5:230, Employer's records.
903 KAR 5:250, Recoupment and recovery.
903 KAR 5:270, Maximum weekly benefit rates,
903 KAR 5:290, Employer contribution rates.
903 KAR 5:300, Required reports and due dates.
903 KAR 5:310, Due dates.
903 KAR 5:320, Fraud disqualifications.
903 KAR 5:330, Release of Notice of Levy.
903 KAR 5:340, Voluntary election of coverage.
903 KAR 5:350, Covered employment.
903 KAR 5:360, Limitation on pension deductions.
903 KAR 5:370, Contract construction rates.
903 KAR 5:380, Successorship.
903 KAR 5:392, Claimant profiling.
903 KAR Chapter 6 Employment Services
903 KAR 6:010, Work Incentive Program.
903 KAR 6:040, Job Training Partnership Act.
903 KAR 6.050, Veterans' benefits.
903 KAR 6:060, Confidentiality of records of the Department for
Employment Services.
903 KAR 6:070, Classifying a person as unemployed; appeals.

D. T. MAYNARD, Executive Director

MASTEN CHILDERS I, Secretary
APPROVED BY AGENCY: July 31, 1995
FILED WITH LRC: August 28, 1995 at noon

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Karen Doyle

(1) Type and number of entities affected: None

(2) Direct and indirect cost or savings to those affected:

(a) Cost of living and employment in the geographical area in
which the administrative regulation will be implemented, to the extent
available from the public comment recsived: None

(b} Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
from the public comment received: None

{c) Compliance, reporting, and paperwork requirements, including
factors increasing or decreasing costs (note any effects upon
compestition) for the:

1. First year following implementation: None

2. Second and subsequent years: None

(3) Effects on the promulgating administrative body:

(a) Direct and indirect cost or savings: None

1. First year: None

2. Continuing cost or savings: None

3. Additional factors increasing or decreasing costs: None

(b) Reporting and paperwork requirements: None

(4) Assessment of anticipated effect on state and local revenues:

(5) Source of revenue to be used for implementation and
enforcement of administrative regulation:

(6) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
from administrative regulation, on:

(a) Geographical area in which administrative regulation will be
implemented: None

(b) Kentucky: None

(7) Assessment of alternative methods; reasons why alternatives
were rejected: None

(8) Assessment of expected bensfits:

(a) Identify effects on public health and environmental welfare of
the geographical area in which implemented and on Kentucky: None

(b) State whether a detrimental effect on environment and public
health would result if not implemented: None

(c) If detrimental effect would result, explain detrimental effect:

None

(9) Identify any statute, administrative regulation or governmental
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict: None

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(10) Any additional information or comments: None

(11) TIERING: Is tiering applied? (Explain why tiering was or was
not used) Tiering was not used since this is a repealer regulation.

FISCAL NOTE ON LOCAL GOVERNMENT

1. Does this administrative regulation relate to any aspect of a
local government, including any service provided by that local
government? Yes

2. State what unit, part or division of local government this
administrative regulation will affect.

3. State the aspect or service of local govarnment to which this
administrative regulation relates.

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a local government for the first full year
the regulation is to be in effect. If specific dollar estimates cannot be
determined, provide a brief namrative to explain the fiscal impact of the
administrative regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:
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ADMINISTRATIVE REGULATIONS AS AMENDED BY PROMULGATING AGENCY
AND REVIEWING SUBCOMMITTEE

COMPILER’S NOTE: The following administrative regulations were
amended by the promulgating agencies and the Administrative
Regulation Review Subcommittee on September 11 and 12, 1995,
uniess otherwise noted.

FINANCE AND ADMINISTRATION CABINET
Office of Financial Management and Economic Analysis
(As Amended)

200 KAR 15:010. Formula for allocation of private activity
bonds.

RELATES TO: KRS Chapter 103
STATUTORY AUTHORITY: KRS 103.286, 26 USC Sec. 146
NECESSITY AND FUNCTION: Pursuant to KRS 103.286, the

Section 2. Allocation of State Ceiling for Private Activity Bonds.
(1) On January 1 of each year, the state ceiling for private activity
bonds shall be divided into two (2) separate pools, a state issuer pool
and a local issuer pool. Sixty (60) percent of the state ceiling shall be
reserved for the local issuer pool and forly (40) percent shall be
reserved for the state issuer pool. On and after July 1 of each year,
any remaining unallocated portion of the state ceiling in_the state
issuer pool shall revert to the single issuer pool. On October 1 of
each year, any remaining unallocated state ceiling in the local issuer
pool shall revert to the single issuer pool. On and after October 1 of
each year, any remaining unallocated portion of the single issuer pool
shall be allacated on a first come, first-served basis, subject to the
limitations of KRS 103.286(2){(a).

Section 3. Allocations For Local Projects. Prior to October 1 of
any year the committee shall not allocate a portion of the state ceiling

Kentucky Private Activity Bond Allocation Committee shall attempt to

for any project in an aggregate principal amount greater than ten (10}

allocate the state ceiling for the issuance of private activity bonds of

percent of the amount of the local issuer pool.

Kentucky in order to foster economic development within the
Commonwealth and promote the general welfare of its citizens and
the public purposes of the Commonwealth. KRS 103.286 provides
that the Sscretary of the Finance and Administration Cabinet (as
Chairman of the Kentucky Private Activity Bond Allocation Committee)
shall promulgate administrative regulations in accordance with KRS
Chapter 13A to provide for the allocation of the state ceiling for the
issuance of private activity bonds among all issuers of such bonds
within the Commonwealth of Kentucky. This administrative regulation

Section 4. Evaluation of Local Projects. Local projects sesking
allocation from the state ceiling prior to October 1 shall be evaluated
by the committee using the following criteria:

(1) Creation of new jobs, as well as preservation of existing jobs,
by the project;

(2) Average salary per employee proposed for the project;

(3) Capital investment in Kentucky being made as a result of the
project:

establishes the formula by which state ceiling for the issuance of
private activity bonds will be allocated.

Section 1. Definitions. For the purposes of this administrative
regulation:

(1) "Affected bonds™ means "private activity bonds" as defined in
the Internal Revenue Code of 1986, as amended by 26 USC sec.
148, et seq. (the "Code"), excluding any such obligations not subject
to the state ceiling under the Code;

(2) "Bonds" means bonds, notes and other like obligations;

(3) "Committee” means the Kentucky Private Activity Bond
Allocation Committee;

(4) "Issuer" or "issuing authority" means the public or authorized
govemmental body which issues the bonds;

(5) "Issued" means delivered and paid for;

(6) "Local issuer pool” means the portion of the state ceiling from
which allocations for local projects are made to issuers of affected
bonds issued on behalf or for the benefit of an entity which is not a

state agency;
(7) "Local project” means a project for which bonds are issued on

(4) Unemployment rate in the county of the project;
(5) State economic development incentives awarded to the

project, if any.

Section 5. Committee Mestings. The committee shall meet at
least quarterly to allocate the state ceiling. Special meetings may be
held on the call of the committee (chairman).

Section 6. [8] Obtaining Confirmations in Advance-notice of
Intentf-Notise-ofdssuanse]. The committee shall issue a confirmation
allocating to the issuer a portion of the state ceiling equal to the
amount of the bonds proposed to be issued. No affected bonds shall

behalf or for the benefit of an entity which is not a state agency;

(8) "Single issuer pool” means the portion of the state ceiling from
which allocations are made to any issuer;

(9) "Staff" means the Office of Financial Management and
Economic Analysis of the Finance and Administration Cabinet.

{10) |¢8}] "State ceiling” means the cap imposed by Section 146
of the Code on private activity bonds issued within the Common-
wealth of Kentucky;

(11) "State issuer pool” means the portion of the state ceiling from

which allocations for state projects are made 1o issuers of affected

bonds issued on behalf or for the benefit of a state agency;
(12) "State project” means a project for which bonds are issued

on behalf or for the benefit of a state agency; and
(13) [¢H] "Year" shall mean calendar year.

be issued by any issuer prior to receiving confirmation by the
committee of an allocation under the state ceiling. A confirmation [Ar
allocation-of-a-portion-of-tha-state-ceiling] authorizing the issuance of
affected bonds shall be obtained by the filing by or on behalf of the
issuer with the committee of a written notice of intention to issue such

bonds (the "notice of lntent") FFhe—eemm&(ee—ehaMsswa—eonﬁ&ma—

Section 7. Notice of Issuance - Original Confirmation Effective for

Ninety (90) Days. A confirmation shall expire ninety (90) calendar
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days from the date of issuance by the committee, or December 15,

whlchever is oarlier. H—Oﬂgmal—Coe#mnauen-Eaeewm;_&xbf.(eg)

+seuance-by—the-cemmmeo.] The issuer shall dehver to the commmee

a notice that the affected bonds have been issued. The notice of
issuance shall be transmitted by means the issuer may select, but
shall be sent in time sufficient to allow the notics to reach committes
by the close of business on the 60th day after the confirmation. If
such period ends on a Saturday, Sunday, or other day upon which
state offices are closed for business, the notice period shall be
extended to the next busmess day

Section 8. [6-] Subsequent Renewals - Thirty (30) Day Waiting
Period. If the a appllcable bonds are not issued within such ninety (90)
day period no new notice of
intent for a prOjecx consisting of all or any part of the project de-
scribed in any prior notice of intent may be filed until the expiration of
thirty (30) days following the expiration of the last confirmation. If so
filed, the confirmation issued upon such new notice of intent shall
expire [within] thirty (30) days after the date of such subsequent
confirmation.

Section 9. [6-] Supplementary Confirmation for Excass Amounts
Required. If the amount of affected bonds proposed to be issued is
insufficient to pay the costs of the proposed project, an issuer may file
with the committes a supplementary notice of intention to issue
additional bonds. The committee shall confirm the supplementary
notice of intention to issus bonds, |f anyl by a supplementary
conﬂrmatxon [Fhe-s onfirmation-shall-b ®

bonds.] The supplementary conf rmanon shall exp:re on the date of
the confirmation that it supplements.

Section 10. [%] Issuance of Bonds in Lesser Amounts than
Confirmation - [$406,080-e¢] Eighty-five (85) Percent Requirement. A
confirmation shall be effective as to affected bonds issued in amounts
less than the confirmed amount, provided that the face amount of the
bonds issued is not less than eighty-five
(85) percent of the confirmed amount of the affected bonds. The
issuer shall notify the committee if the bonds issued are within the
limits expressed herein and the unused part of the allocation shall
revert to the issuer pool from which the allocation was made, or to a

cap” (currently, U.S. Treasury Department Form 8328), for the carry
forward to the next calendar year, for any purpose authorized by
Section 146(f) of the Internal Revenue Code of 1986, of an unallo-
cated portion of the state cemng The committee shall issue a carry
forward confirmation confirming the notice and election to carry
forward the unused portion of the state ceiling. Failure to file the carry
forward notice and election forms by December 31, shall not
adversely affect an issuer's right to carry forward under this section,
provided such forms are filed with the committee within a reasonable
time after December 31, of the preceding year, and, in any event,
within a time frame acceptable to the Internal Revenue Service.

Section 12. [€:] Confirmations. No confirmations of notices of
intent to issue affected bonds shall be issued by the committes after
fwhen] the total aggregate amount of bonds for which confirmations,
including carry forward confirmations, issued during the year equals
the state ceiling for that calendar year.

Section 13. 40 Form and Manner. The forms for notices and
confirmations required to be filed with and issued by the
commitiee are incorporated by reference in Section 15 of this

admmls!rauve regulauon FFh&eommnmshau-pﬁesenhmm

1 No issuer shall ﬂle a
notice of intent to issue affected bonds sooner than will reasonably
permit issuance of the bonds within the time frame established by
Section 7 [4] of this administrative regulation, nor seeking an
allocation of the state ceiling in excess of the amount reasonably
required to pay the costs of the project to be financed through sale of
the proposed bonds.

Section 14. [44] Delegation of Functions. The committee will
review and allocate all requests for state ceiling. No delegation of
authority to make allocations of the state ceiling to staff shall be made
except for in cases of surplus or carry-forward allocations for which

the commlttee gives specmc authonty to staff [Ihe—eemmﬂ&ee-may

$25-000-000-] Such delegahons of authonty mcludlng hmns thereto
shall be recorded verbatim in the minutes of the committee mesting
at which the delegation is made.

Section 15. Incorporation by Reference. (1) The following
forms are incorporated by reference:

(a) "Notice of intent" application (September 1995):

(b) "Confirmation of Aliocation of State Ceiling” (September
1995);

(¢} "Confirmation of Carry-forward Allocation of State
Ceiling" (September 1995): and

(d) "Notice of Issuance” (September 1995).

{2) Copies of the forms may be inspected, copied or obtained
at the Office of Financia) Management and Economic Analysis,
261 Capitol Annex, Frankiort, Kentucky 40601, between the hours

snnqle issuer pool after July 1 of any year [s&a&e—se&hng—andbe-avaﬂ-
basisfl

Section 11, [8-] Elective Carry Forward. Any issuer may file with
the committee by December 31, of each year, in which the state
ceiling exceeds the aggregate amount of private activity bonds issued
during the preceding calendar year, a "carry forward notice of intent"
and a "carry forward election of unused private activity bond volume

of 8 a.m. and 4:30 p.m., Monday through Friday.

CRIT LUALLEN, Secretary
APPROVED BY AGENCY: June 15, 1995
FILED WITH LRC: June 15, 1995 at noon
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GENERAL GOVERNMENT CABINET
Real Estate Commission
(As Amended)

201 KAR 11:400. Agency disclosure requirements.

RELATES TO: KRS Chapter 324

STATUTORY AUTHORITY: KRS 324.160(1)(e), (j), 324.282,
324.285(5)

NECESSITY AND FUNCTION: Confusion exists among brokers
and sales associates, and consumers, about the various agency
relationships which exist in real estate brokerage transactions. This
administrative regulation establishes the types of relationships

the disclosure is made;

(d) State whether the licensee making the disclosure is acting
as a principal as a prospecllve

1 Seller; -
2. Buyer;

3. Lender; or
4. Investor,

(3) The "Agency Disclosure Form" and the "Agency Informa-
tion For Consumers Bulletin" required by subsection (1) of this

section shall be:

(a) The "Agency Disclosure Form Approved By Kentucky
Real Estate Commission"”, and the "Agency Information For

Consumers Bulletin Approved by Kentucky Real Estate Commis-

between brokers, sales associates, and consumers, and required

sion"; or

forms; and informs the consumer of rights and duties of brokers,

sales assoclates, and consumers. M;m—desenbmg—:hese

Sectlion 1. Definitions. (1) "Delivery” means delivery of an

(b) An Agency Disclosure Form, and Agency Information For
Consumers Bulletin, that have been developed by the licensee

and approved by the commission.

{4)(a) An "Agency Information For Consumers Bulletin"
developed by a licensee:

(a) Shall consist of the material contained in the "Agency
Information For Consumers Bulletin Approved by Kentucky Real

item to a prospective party or his agent by:
(a) Mail;
{b) FAX transmission;
{c) Messenger; or
{c) Hand.

(2) "First contact" means the period:
(a) Before a contract containing a duty of representation and

Estate Commission”; and

(b) May contain a licensee’s logo and be in a format that
differs from the "Agency Information For Consumers Bulletin

Approved by Kentucky Real Estate Commission".

(5)(a) An "Agency Disclosure Form" or "Agency Information
For Consumers Bulletin” that has been developed by the

licensee, shali be submitted to the commission for approval.

compensation is entered into by a:
1. Prospective party who does not have an agent; and
2. Licensee who has offered to represent him.
(b) Before the beginning of discussions relating to a real

{b) The general counse| of the commission shall:

1. Review the form or bulletin; _

2. Make a recommendation to the commission that the form
or bulletin be approved or disapproved; and

estate transaction between a:

1. Prospective party who does not have an agent; and

2. Licensee who has proposed to discuss the real estate
transaction with him.

{(3) "First substantial contact” means the period before a
written offer to purchase is presented,

(4) "Prospective party” means a person who:

(a) Enters a listing contract as a seller;

(b) Enters a buyer broker agreement as a buyer; or

(c) Seeks or uses the services of a person licensed by the
Kentucky Real Estate Commission.

(5) "Prospective party who is represented by an agent”
means a person who has entered into a current listing contract,
or buyer broker agreement with a licensee.

Section 2. Prospective Party Information. (1) A licensee shall

3. Inform the licensee of the commission’s decision.

Section 4. Commission Review of Licensee Documents. The

commission shall:

(1) Review licensee listing agreements, buyer broker agree-
ments, and purchase agreements;

(2) Approve agreements that it determines contain the
information required by this administrative regulation; and

(3) Inform licensees of commission action,

Section 5. Incorporation By Reference. (1) The following
documents are incorporated by reference:

(a) "Agency Disclosure Form Approved By Kentucky Real
Estate Commission (Sep-07-1995)"; and

(b) "Agency Information For Consumers Bulletin Approved by
Kentucky Real Estate Commission {(Sep-07-1995)".

deliver to a prospective party an:
(a) "Agency Information For Consumers Bulletin”, on the first

(2) They may be inspected, copied, or obtained at the
Kentucky Real Estate Commission, 10200 Linn Station Road,

contact; and
{b) "Agency Disclosure Form", on the first substantial

Suite 201, Louisville Kentucky 40223, 8 a.m. to 4:30 p.m., Monday

through Friday.

conduct.
{2) An "Agency Disclosure Form" shall:
{a) Be signed by each:
1. Prospective party to the transaction; and
2. Licensee involved in the transaction; and

(b) ldentify:

1, Each prospective party known to the licensee making the

disclosure; and
2. If a prospective party is represented by an agent, the name

of the agent, his real estate company, and whom they represent;
3. The real estate that is the subject of the negotiation;
(c) Describe the personal, family, or business relationships
between:
1. The licensee making the disclosure; and
2. Each prospective party known to the licensee at the time
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GEORGE SIRK, Chairman
APPROVED BY AGENCY: April 19, 1995
FILED WITH LRC: May 9, 1995 at 9 a.m.

TOURISM CABINET
Department of Fish and Wildlife Resources
(As Amended)

301 KAR 1:015. Boats and outboard motors; restrictions.

RELATES TO: KRS 150.010, 150.090, 150.620, 150.625,
150.980 (

STATUTORY AUTHORITY: KRS [423A-360;] 150.620, 150.625

NECESSITY AND FUNCTION: To regulate the size of outboard
motors and boats on state-owned lakes to minimize the conflict with
the primary purposes of the lakes which are the perpetuation of fish
or game populations and the associated sports. This amendment is
necessary to prohibit the use of internal combustion motors on
Lebanon City Lake, and to remove motor size restrictions and
increase the boat size limit on Guist Creek Lake. [change-the-motor

and-bring

Section 1. Boat Size Restrictions. (1) A person shall not operate
on the lakes listed in this administrative regulation:

(a) Houseboats.

(b) Except on Guist Creek Lake after February 28, 1998,
monohull boats, except canoes, with a centerline length exceeding
eighteen (18) feet, six (6) inches.

(c) Except on Lake Malone or Lake Beshear, pontoon boats with
floats and dacking exceeding twenty-two (22) feet.

(d) On Lake Malone or Lake Beshear, pontoon boats with floats
and decking exceeding thirty (30) feet.

(e) On Guist Creek Lake after February 29, 1996, monohull boats,
except canoes, with a centerline length exceeding twenty-two (22)
feet.

(2) There ghall be fie] no size restriction on canoes.

Section 2. A person shall not operate electric or internal combus-
tion motors on:

(1) Lake Chumley, Lincoln County;

(2) Dennie Gooch Lake, Pulaski County;

(3) Martin County Lake, Martin County; and

(4) Kingdom Come Lake, Harlan County.

Section 3. Persons shall not use internal combustion motors on:
(1) Carter Caves Lake, Carter County;

(2) Spurlington Lake, Taylor County;

(3) Marion County Lake, Marion County;

(4) Lake Washburn, Ohio County;

(5) Bert Combs Lake, Clay County;

(6) McNeaely Lake, Jefferson County;

(7) Lake Mauzy, Union County;

(8) Carpenter Lake and Kingfisher Lakes, Daviess County;
(9) Metcalfe County Lake, Matcalfe County;

(10) Briggs Lake, Logan County;
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(11) Big Tumner, Ballard County;

(12) Little Turner, Ballard County;

(13) Shelby, Ballard County;

(14) Mitchell, Ballard County;

(15) Happy Hollow, Ballard County;

(16) Burnt Slough, Ballard County;

(17) Butler, Ballard County,

(18) Sandy Slough, Ballard County;

(19) Long Pond, Ballard County;

(20) Cross Slough, Ballard County;

(21) Little Green Sea, Ballard County;

(22) Burnt Pond, Ballard County;

(23) Arrowhead Slough, Ballard County;
(24) Deap Slough, Ballard County;

(25) Beaver Dam Slough, Batllard County;
(26) Cypress Slough, Ballard County;

(27) Twin Pockets Slough, Ballard County;
(28) Lake Reba, Madison County;

(29) Lincoln Homestead Lake, Washington County;
(80) Goose, Muhlenberg County;

(31) Island, Ohio County;

(82) South, Ohio County;

{33) Lebanon City Lake, Marion County, after February 29, 1996.

Saection 4. On the following lakes, a parson shall not:

(1) Use motors larger than ten (10) horsepower.

(2) Operate motors faster than slow speeds which cause no
disturbance or interference with fishing.

(a) Shanty Hollow Lake, Warren County;

(b) Buliock Pen Lake, Grant County;

(c) Lake Boltz, Grant County;

(d) Kincaid Lake, Pendleton County;

(e) Eimer Davis Lake, Owen County;

(f) Beaver Creek Lake, Anderson County,

(g) Herb Smith Lake, Harlan County;

(h) Corinth Lake, Grant County;

(i) Swan Lake, Ballard County.

Saction 5. A person shall not operate a boat motor larger than

150 horsepower [er-boatmetors-without-an-undenvater-exhaust] on:
(1) Guist Creek Lake, Shelby County, through February 29, 1996;
(2) Lake Malone, Todd, Muhlenberg and Logan Counties; and
(8) Lake Beshear, Christian and Caldwell Counties.

Section 6. Persons shall not exceed idle speed on:
(1) Greenbo Lake, Greenup County;

{2) Pan Bowl Lake, Breathitt County; and

(3) Wilgreen Lake, Madison County.

Section 7. Persons shall not operate boat motors without
underwater exhausts on the lakes listed in this administrative
regulation.

C. THOMAS BENNETT, Commissioner

MIKE BOATWRIGHT, Chairman
APPROVED BY AGENCY: June 9, 1895
FILED WITH LRC: July 14, 1995 at 9 a.m.

COMPILER'S NOTE: The following two administrative regulations,
307 KAR 1:030 and 307 KAR 4:010, were amended by the promul-
gating agency and the Interim Joint Committee on Economic
Development and Tourism, and became effective on August 17, 1995.

ECONOMIC DEVELOPMENT CABINET
Kentucky Economic Development Finance Authority
(As Amended)

307 KAR 1:030. Kentucky Rural Economic Development Act
Tax Credit Program.

RELATES TO: KRS 154.22-010 through 154.22-070

STATUTORY AUTHORITY: KRS 154.22-040(2)

NECESSITY AND FUNCTION: This administrative regulation is
necessary to set out the application processes and project selection
criteria for the Kentucky Rural Economic Development Act Tax Credit
Program established pursuant to KRS 154.22-010 through 154.22-
070.

Section 1. Definitions. (1) "Act” means KRS 154.22-010 through
154.22-070.

(2) "Affiliate” is defined in KRS 154.22-010.

() "Agribusiness” is defined in KRS 154.01-010.

(4) "Approved company" is dafined in KRS 154.22-010.

(5) "Authority" is defined in KRS 154.22-010.

(6) "Commonwealth" is defined in KRS 154.22-010.

(7) "Economic development project” is defined in KRS 154.22-
010.

(8) "Eligible company" is defined in KRS 154.22-010.

(9) "KRS" means the Kentucky Revised Statutes, as they may be
amended from time to time.

(10) "Manufacturing" is defined in KRS 154.22-010.

Section 2. Economic Development Project; Acquisition of Real
Estate. "Economic development project” shall include, for purposes
of acquisition of real estate by an approved company or its affiliate,
the possession of land pursuant to a capital lease as determined in
accordance with Statement of Financial Accounting Standards No. 13,
Accounting for Leasaes, which is incorporated by reference in Section
7 of this administrative regulation.

Section 3. Eligible Company; Corporation. "Eligible company”
shall include as a corporation a limited liability company and foreign
limited liability company each as defined in KRS 275.015 and as a
partnership a registered limited liability partnership as defined in KRS
362.155.

Section 4. Eligibility Standards. (1) The authority shall approve
eligible companies based upon the information supplied to the
authority in the application, pursuant to Section 5(1)(a) through (o) of
this administrative regulation.

(2) In determining whether to approve an eligible company for the
Kentucky Rural Economic Development Act Tax Credit Program the
authority shall give greatest weight to the information supplied in the
application pursuant to Saction 5(1)(e} through (j) of this administra-
tive regulation.

Section 5. Kentucky Rural Economic Development Act Tax Credit
Program. (1) Companies that wish to participate in the Kentucky Rural
Economic Development Act Tax Credit Program shall file an applica-
tion with the authority. The following information and materials shall
be submitted as part of the application:

(a) A brief history of the business of the eligible company and a
description of the economic development project;

(b) General information about the eligible company, including
company ownership;
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(¢) Information regarding the eligible company's attorney, primary
bank, project lender and accountant;

(d) The current number of jobs at the facility;

(e) Copies of the eligible company's financial statemenit for the
most recent fiscal year end,;

{f) The projected number of jobs to be created at the facility;

(g) The total number of jobs projected two (2) years after
completion of the economic development project;

(h) The number of jobs retained because of the economic
development project;

(i) The number of managerial and technical jobs and skilled,
semiskilled and unskilled jobs (based on the level of specialized
training required to_perform the particular job competently), created
by the economic development project and the average hourly wage
and_average salary for each job category. For purposes of the
foregoing sentence, the term "unskilled” describes those jobs which
require no specialized training to perform the job competently. Like-
wise, "semiskilled” describes those jobs which require forty (40) hours
or less training to perform the job compstently. fand] "Skilled labor"
shall designate:

1. Those possessing a certificate or degree from an accredit-
ed vocational-technical school, college or university;

2. Persons who have been independently licensed in a
specific occupation, and who, as a requirement for employment
in a job category, must hold such a certificate or diploma: or

3. Persons who have completed an apprenticeship as a

requn'ement for belng certmed by a umon [desenbes—&hese—pbs

The term "managerial” describes those jobs which primarily
involve supervising other employees of the company. The term
"technical” describes those jobs which involve an expertise or knowl-
edge specific to the particular industry of the sligible company. Those
jobs which are described by both "technical”™ and another cateqory
shall be classmed as "techmcal" :

(i) Estimated annual revenues and expenses for a three (3) year
period after the date of commencement of opsrations of the business
of the eligible company at the site of the economic development
project;

(k) Estimated project costs and a breakdown of these costs:

() Proposed project financing;

(m) If the economic development project constitutes a new
location for the eligible company, information related to the project
site including whether the project consists of new construction or
acquisition of an existing facility;

{n) If the economic development project is an expansion of the
existing manufacturing or agribusiness facilities of the eligible
company, information related to the project site, including whethar it
is owned or leased by the eligible company;

(o) A letter from the eligible company representing that but for the
inducements to be offered by the authority the company would not

have located its econom:c development prolect inthe Commonwealth

(p) A letter from the appropriate Iocal elected official (Mayor
and/or County Judge-Executive) endorsing the project;

(a)1. A completed Economic Development Incentive Disclosure
Statement and Benefit Analysis Data Form.

2. The Disclosure Statement and Data Form are incorporated by
reference in Section 7 of this administrative regulation.

(2) The application to be filed with the authority shall contain
notices of the following fees to be paid by the sligible company:

(a) An administrative fee of one-quarter (.25) of one (1) percent
of the estimated approved costs for the entire period which is due and
payable upon execution of the financing agreement;

{b) A $500 nonrefundable application fee which is due and
payable to the authority upon submission of the application;

(c) The one (1)-time $2,500 fee required by KRS 154,35-042(1);

(d) The annual five (5) percent fee required by KRS 154.35-
042(2); and

(e) The legal fees for the preparation of the financing agreement
by the authority’s counsel which are payable upon execution of the
financing agresment.

(3) Pursuant to KRS 154.22-040 the authority may by resolution
approve an eligible company after consideration of the application for
the Kentucky Rural Economic Development Act Tax Credit Program
if it determines the el