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MEETING NOTICE
The Administrative Regulation Review Subcommittee is scheduled to meet on December 2,
1996. See tentative agenda beginning on page 2401 of this Administrative Register.

The ADMINISTRATIVE REGISTER OF KENTUCKY is the monthly supplement for the 1996 Edition of KENTUCKY
ADMINISTRATIVE REGULATIONS SERVICE.

HOW TO CITE: Cite all material in the ADMINISTRATIVE REGISTER OF KENTUCKY by Volume number and
Page number. Exampie: Volume 2, Kentucky Register, page 318 (short form: 2 Ky.R. 318).

KENTUCKY ADMINISTRATIVE REGULATIONS are codified according to the following system and are to be cited
by Title, Chapter and Regulation number, as follows:

Title : Chapter Regulation
806 KAR 50: 155
Cabinet, Department, Office, Division, Specific
Board or Agency or Major Function Regulation
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40601. Subscription rate, postpaid in the United States: $48 (plus 6% Kentucky sales tax) per year for 12 issues, beginning
in July and ending with the June issue of the subsequent year. Periodical postage paid at Frankfort, Kentucky.
POSTMASTER: Send address changes to Administrative Register of Kentucky, Room 64, State Capitol, Frankfort, Kentucky
40601.
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ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE
TENTATIVE AGENDA - December 2, 1996, 10 a.m.
Room 149, Capitol Annex

(& E) - means that the emergency administrative regulation has previously been reviewed by the
subcommittee

AGRICULTURAL EXPERIMENT STATION

Commercial Feeds (Deferred from November)

12 KAR 2:006.
12 KAR 2:011.
12 KAR 2:016.
12 KAR 2:017.
12 KAR 2:018.
12 KAR 2:021.
12 KAR 2:026.
12 KAR 2:036.
12 KAR 2:041.
12 KAR 2:046.
12 KAR 2:051.
12 KAR 2:061.
12 KAR 2:066.

Definitions.

Label format.

Brand and product names.
Product purpose statement.
Guaranteed analysis.
Guarantees.

ingredients.

Nonprotein nitrogen.
Additives.

Poisonous or deleterious substances.
Manufacturing conditions.
Registration.

Suitability.

Pet Food (Deferred from November)
12 KAR 3:012. Uniform labeling format.
12 KAR 3:017. Brand and product names.
12 KAR 3:022. Guarantees.
12 KAR 3:027. Ingredients.
12 KAR 3:037. Additives.
12 KAR 3:042. Statement of caloric content.

STATE BOARD OF ELECTIONS

Forms and Procedures
31 KAR 4:040E. Absentee ballots cast in county clerk’s office. (Deferred from August)

Voting
31 KAR 5:010E. Absentee voting. {Deferred from August)

DEPARTMENT OF LAW

Medical Examination of Sexual Abuse Victims
40 KAR 3:020E. Protocol for operation of local muitidisciplinary teams on child sexual abuse.

PERSONNEL

Personnel Board
101 KAR 1:365. Appeal and hearing procedures.

GENERAL GOVERNMENT CABINET
Real Estate Commission
201 KAR 11:190E. Rules of practice and procedures before the Kentucky Real Estate Commission.
Board of Hairdressers and Cosmetologists
201 KAR 12:082 (&E). School’s course of instruction.
201 KAR 12:200 (&E). Requirements for continuing education for renewal of license.

TOURISM CABINET
Department of Fish and Wildlife Resources

Fish

301 KAR 1:016. Use of public lands and waters at department-owned lakes.
Game

301 KAR 2:140. Seasons for wild turkey.

301 KAR 2:221E. Waterfowl seasons and limits.

301 KAR 2:222E. Waterfowl hunting requirements.

301 KAR 2:224E. Waterfowl hunting zones.

301 KAR 2:225E. Dove, wood duck, teal and other migratory game bird hunting. (Deferred from November)

DEPARTMENT OF AGRICULTURE

' Linked Deposits
302 KAR 3:010E. Linked Deposit Investment Program for agribusiness. (Deferred from September)
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ECONOMIC DEVELOPMENT CABINET
Linked Deposit investment Program
307 KAR 5:010E. Linked Deposit Investment Program. (Deferred from September) (Agency Requests Deferral)

NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
Department for Environmental Protection
Division of Water

Water Quality (Public Hearings in October)

401 KAR 5:001. Definitions of terms used in 401 KAR Chapter 5.

401 KAR 5:005. Permits to construct, modify, or operate a facility.

401 KAR 5:006. Wastewater planning requirements for regional areas.
Public Water Supply ’

401 KAR 8:030E. Water treatment plants; water distribution systems; certification of operators. (Agency Requests Deferral)

Division of Air Quality
General Administrative Procedures
401 KAR 50:035 (& E). Permits. (Public Hearing in October)
New Source Requirements; Nonattainment Areas
401 KAR 51:017. Prevention of significant deterioration of air quality.

PUBLIC PROTECTION AND REGULATION CABINET

Office of the Petroleum Storage Tank Environmental Assurance Fund

415 KAR 1:050 (&E). Definitions.

415 KAR 1:060 (&E). Financial responsibility account.

415 KAR 1:070 (&E). Petroleum storage tank account.

415 KAR 1:080 (&E). Claims procedures.

415 KAR 1:090 (&E). Ranking system.

415 KAR 1:100 (&E). Third party claims.

415 KAR 1:110 (&E). Contractor costs.

415 KAR 1:114 (&E). Contractor certification.

415 KAR 1:120 (&E). Hearings.

415 KAR 1:125 (&E). Discovery procedure.

JUSTICE CABINET
Department of Corrections
Office of the Secretary
501 KAR 6:020. Corrections policies and procedures.
501 KAR 6:040. Kentucky State Penitentiary.
501 KAR 6:060. Northpoint Training Center.
501 KAR 6:130. Western Kentucky Correctional Complex. (Deferred from November)
501 KAR 6:170. Green River Correctional Complex.
Department of State Police
Candidate Selection
502 KAR 45:005E. Definitions. (Deferred from October)
502 KAR 45:035E. Application. (Deferred from October)
502 KAR 45:045E. Written examination. (Deferred from October)
502 KAR 45:055E. Oral interview.
502 KAR 45:075E. Register. (Deferred from October)
502 KAR 45:150E. Content Based Task Test (CBTT). (Deferred from October)
Department of Training
Concealed Deadly Weapon Licensing
503 KAR 6:010E. Carry concealed deadly weapon licensing. (Deferred from October)
503 KAR 6:020 & E. Application for license to carry concealed deadly weapon.
503 KAR 6:030 & E. Applicant photograph requirements for license to carry concealed deadly weapon.
503 KAR 6:040E. Application form issuance, completion, and submission procedures. (Deferred from October)
503 KAR 6:050 & E. Denial of application form and consideration process.
503 KAR 6:060 & E. Incomplete application for license to carry concealed deadly weapon.
503 KAR 6:070E. The applicant background analysis process. (Deferred from October)
503 KAR 6:080 & E. Replacement and renewal of license to carry concealed deadly weapon.
503 KAR 6:090 & E. License denial and reconsideration process.
503 KAR 6:100E. The license suspension/ reinstatement process. (Deferred from October)
503 KAR 6:110 & E. License revocation notice and reinstatement process.

TRANSPORTATION CABINET
Department of Vehicle Regulation
Division of Motor Carriers
601 KAR 1:005. Safety administrative regulations.

VOLUME 23, NUMBER 6 - DECEMBER 1, 1996



ADMINISTRATIVE REGISTER - 2403

Commercial Driver’s License
601 KAR 11:020. Commercial driving history record.
Driver Improvement
601 KAR 13:025. Point system.
601 KAR 13:070. Applicant for an operator's license who is under the age of eighteen (18); notification.
Department of Highways
Traffic
603 KAR 5:115. Coal-haul highway system; reporting requirements.
603 KAR 5:320E. Safety in highway work zones. (Deferred from October) (Agency Requests Deferral)
603 KAR 5:330 & E. Annual overweight permits for nondivisible loads. (Amended After Hearing)

EDUCATION, ARTS, AND HUMANITIES CABINET
Kentucky Board of Education
Department of Education

Office of Chief State School Officer

701 KAR 5:085. Repeal of 701 KAR 5:060.

Office of District Support Services

School Administration and Finance (Deferred from October)

702 KAR 3:285 & E. School district Medicaid providers. (Not Amended After Hearing) (Deferred from November)
Facilities Management

702 KAR 4:150. Procedures for approving energy conservation projects.
Pupil Transportation

702 KAR 5:150. Transportation of preschool children.
School Terms, Attendance, and Operation

702 KAR 7:055E. Repeal of 702 KAR 7:010, 7:020, and 7:050. (Deferred from November)

702 KAR 7:125 & E. Pupil attendance.

Bureau of Learning Results Services

Assistance and Intervention Services

703 KAR 3:060 & E. Procedures for determining rewards and sanctions.
Learning Results Services

703 KAR 4:010 & E. The formula for determining successful schools.

703 KAR 4:090 & E. Statewide Assessment and Accountability Program; school building and local district appeal of performance
judgments.

703 KAR 4:110. Code of ethics for state required testing.

OFFICE OF LEARNING PROGRAMS DEVELOPMENT

Office of Instruction

704 KAR 3:345. Evaluation guidelines.

Education Professional Standards Board
Board
704 KAR 20:260. Junior Reserve Officers Training Corps certification.
704 KAR 20:460. Examination prerequisites for principal cerification.
704 KAR 20:475 (&E). Probationary certificate for teachers of technology education.
704 KAR 20:695. Standards for accreditation of teacher education.
704 KAR 20:700. Standards for admission to teacher education.
704 KAR 20:705. Admission, placement, and supervision in student teaching.
704 KAR 20:710. Professional certificate for instructional leadership - school principal, all grades.

WORKFORCE DEVELOPMENT CABINET
Department of Vocational Rehabilitation
Administration
781 KAR 1:030 (& E). Order of selection and economic need test for vocational rehabilitation services.
Department for Employment Services
Unemployment insurance
787 KAR 1:320E. Priority of deductions from benefits.

LABOR CABINET

Occupational Safety and Health

803 KAR 2:600. Occupational safety and health standards for agriculture. (Deferred from November)

Department of Workers’ Claims

Workers’ Claims

803 KAR 25:015. Procedure in Workers’ Compensation enforcement hearings. (Not Amended After Hearing) (Deferred from November)

803 KAR 25:036E. Computation of life expectancies for purposes including apportionment and attorney’s fees. (Agency Requests
Deferral)
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PUBLIC PROTECTION AND REGULATION CABINET
Department of Alcoholic Beverage Control
Licensing
804 KAR 4:330. Direct sales from out-of-state companies.
Malt Beverage Equipment, Supplies and Service
804 KAR 11:010. Equipment and supplies. (Not Amended After Hearing) (Deferred from November)

Department of Insurance
Kinds of Insurance; Limits of Risk; Reinsurance
806 KAR 5:060 & E. Registration of service contracts for consumer products.
Agents, Consultants, Solicitors and Adjusters
806 KAR 9:240E. Financial institutions licensed as noncredit related insurance agents.
Health Insurance Contracts
806 KAR 17:140E. Health insurance rate filing requirements. (Deferred from November)

Public Service Commission
Utilities
807 KAR 5:003. Utility filing of updated information.

Department of Financial Institutions
Securities
808 KAR 10:260. Examination requirement for individuals advising the public on securities.
808 KAR 10:291. Repeal of 808 KAR 10:290.
808 KAR 10:300. Registration exemptions - pension plans.

Kentucky Racing Commission
Thoroughbred Racing
810 KAR 1:026. Racing associations. (Deferred from September) (Deferred from November)
Harness Racing
811 KAR 1:020. Registration and identification of horses.
811 KAR 1:035. Claiming races.
811 KAR 1:120. Licensing of race meetings.

Department of Housing, Buildings and Construction
Plumbing
815 KAR 20:120. Water supply and distribution.
815 KAR 20:195. Medical gas piping installations.

CABINET FOR HEALTH SERVICES

Long-term Care :

900 KAR 2:060. Hearings concerning transfer and discharge rights.
Certificate of Need

900 KAR 6:010 & E. Certificate of need process.

900 KAR 6:020 (& E). Certificate of need application fee schedule.

900 KAR 6:030 (& E). Certificate of need expenditure minimums.

900 KAR 6:040 (& E). Licensure hearings.

Department for Public Health

State Health Plan

902 KAR 17:030 & E. State Health Plan.

902 KAR 17:040 & E. Data reporting by health care providers.
Health Services and Facilities

902 KAR 20:016, Hospitals; operations and services.

902 KAR 20:180. Psychiatric hospitals; operation and services.

902 KAR 20:275E. Mobil health services. (Deferred from October)

902 KAR 20:320 & E. Psychiatric residential treatment facility operation and services.
Hazardous Substances

902 KAR 47:080E. Training and certification requirements for individuals who perform lead-hazard detection or lead-hazard abatement.
902 KAR 47:090E. Accreditation of training programs and providers of educational programs for individuals who perform lead-hazard

detection and abatement.

902 KAR 47:100E. Permit fees, permit requirements and procedures, and standards for performing lead-hazard detection and

abatement.

CABINET FOR FAMILIES AND CHILDREN
Department for Social Insurance
Public Assistance
904 KAR 2:410E. Child support collection and distribution.
904 KAR 2:470 & E. Disability Determinations Program.
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Department for Social Services
Child Weifare
905 KAR 1:180E. DSS policy and procedures manual. (Deferred from November)
Day Care
905 KAR 2:100E. Certification of family child care homes. (Deferred from September)

CABINET FOR HEALTH SERVICES

Office of Inspector General

906 KAR 1:040. Blood establishment inspection.

Department for Medicaid Services

Medicaid Services

907 KAR 1:013 & E. Payments for hospital inpatient services. (Not Amended After Hearing)

907 KAR 1:022 & E. Nursing facility and intermediate care facility for the mentally retarded services.

907 KAR 1:025 & E. Payments for nursing facility and intermediate care facility for the mentally retarded services.

907 KAR 1:034 & E. Early and periodic screening, diagnosis, and treatment services. (Not Amended After Hearing)

907 KAR 1:035 & E. Payments for early and periodic screening, diagnosis, and treatment services. (Not Amended After Hearing)

907 KAR 1:140 & E. Alternative intermediate services for individuals with mental retardation or developmental disabilities. (Not
Amended After Hearing) (Emergency expired 11/17/96)

907 KAR 1:715 & E. School-based health services. (Amended After Hearing)
Payment and Services

807 KAR 3:020E. Coverage and payments for targeted case management and rehabilitative services provided through an agreement
with the state Title V agency. (Deferred from September)

Department for Mental Heaith and Mental Retardation Services

Substance Abuse

908 KAR 1:350. Licensing procedures and standards for the operation of alcohol and other drug abuse prevention programs. (Public
Hearing in October)
Mental Health (Deferred from November)

908 KAR 2:100E. Kentucky Early Intervention Program definitions.

908 KAR 2:110E.
908 KAR 2:120E.
908 KAR 2:130E.
908 KAR 2:140E.
908 KAR 2:150E.
908 KAR 2:160E.
908 KAR 2:170E.
908 KAR 2:180E.

401 KAR 30:005.
401 KAR 30:010.
401 KAR 30:031.
401 KAR 30:040.
401 KAR 30:080.

401 KAR 31:005.
401 KAR 31:010.
401 KAR 31:030.
401 KAR 31:040.
401 KAR 31:050.
401 KAR 31:060.
401 KAR 31:070.
401 KAR 31:110.
401 KAR 31:120.
401 KAR 31:160.
401 KAR 31:170.

Kentucky Early Intervention Program point of entry.

Kentucky Early Intervention Program evaluation and eligibility.
Kentucky Early Intervention Program assessment and service planning.
Kentucky Early Intervention Program primary service coordination.
Kentucky Early Intervention Program personnel qualifications.
Kentucky Early Intervention Program covered services.

Notice of action and administrative appeal.

Kentucky Early Intervention Program mediation.

NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
Department for Environmental Protection
Division of Waste Management
(Deferred from November Meeting)

General Administrative Procedures

Definitions related to 401 KAR Chapter 30.
Adoption without change.

Environmental performance standards.
Transfer of regulatory responsibility.
Standards for variances.

Identification and Listing of Hazardous Waste

Definitions related to 401 KAR Chapter 31. (Amended After Hearing)
General provisions for hazardous wastes.

Characteristics of hazardous waste.

Lists of hazardous wastes. (Amended After Hearing)

General provisions for special waste.

Rulemaking petitions for hazardous waste. (Amended After Hearing)
Delisted hazardous waste streams.

Appendix on toxicity characteristic leaching procedure.

Appendix on chemical analysis test methods.

Appendix on basis for listing hazardous waste.

Appendix on hazardous waste constituents.

Standards Applicable to Generators of Hazardous Waste

401 KAR 32:005
401 KAR 32:010
401 KAR 32:020
401 KAR 32:030
401 KAR 32:040
401 KAR 32:050
401 KAR 32:100

. Definitions related to 401 KAR Chapter 32. (Amended After Hearing)
. General provisions for generators.

. Manifest system.

. Pretransport requirements.

. Recordkeeping and reporting.

. Special conditions.

. Appendix on hazardous waste manifest and instructions.
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401 KAR 33:005.
401 KAR 33:010.

401 KAR 34:005.
401 KAR 34:010.
401 KAR 34:020.
401 KAR 34:050.
401 KAR 34:060.
401 KAR 34:070.
401 KAR 34:080.
401 KAR 34:090.
401 KAR 34:100.
401 KAR 34:120.
401 KAR 34:180.
401 KAR 34:190.
401 KAR 34:200.
401 KAR 34:210.
401-KAR 34:230.
401 KAR 34:240.
401 KAR 34:245.
401 KAR 34:250.
401 KAR 34:275.
401 KAR 34:280.
401 KAR 34:281.
401 KAR 34:287.
401 KAR 34:290.
401 KAR 34:360.

401 KAR 35:005.
401 KAR 35:010.

401 KAR 35:020.
401 KAR 35:050.

401 KAR 35:060.

401 KAR 35:070.

401 KAR 35:080.
401 KAR 35:090.
401 KAR 35:100.
401 KAR 35:120.
401 KAR 35:180.
401 KAR 35:190.
401 KAR 35:200.
401 KAR 35:210.
401 KAR 35:230.
401 KAR 35:245.
401 KAR 35:250.

401 KAR 35:275.
401 KAR 35:280.

401 KAR 35:281.

401 KAR 35:290.
Standards for the Management of Specific Hazardous Wastes and Specific Types of Hazardous Waste Management Facilities
401 KAR 36:005.

401 KAR 36:020.
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Standards Applicable to Transporters of Hazardous Waste

Definitions related to 401 KAR Chapter 33. (Amended After Hearing)
General provisions for transporters.

Standards for Owners and Operators of Hazardous Waste Storage; Treatment and Disposal Facilities

Definitions related to 401 KAR Chapter 34. (Amended After Hearing)
General provisions for facilities.

General facility standards.

Manifest system, recordkeeping and reporting.

Groundwater protection. (Amended After Hearing)

Closure and postclosure.

General financial requirements.

Closure financial requirements.

Postclosure financial requirements.

Liability requirements. (Amended After Hearing)

Use and management on containers,

Tanks.

Surface impoundments.

Waste piles.

Landfills.

Incinerators.

Containment buildings.

Miscellaneous units.

Air emission standards for process vents,

Air emission standards for equipment leaks.

Air emission standards for tanks, surface impoundments, and containers. (Amended After Hearing)
Corrective action for waste management units,

Appendix on recordkeeping instructions.

Appendix on the list of hazardous constituents for groundwater monitoring.

Interim Status Standards for Owners and Operators of Hazardous Waste Treatment, Storage and Disposal Facilities

Definitions related to 401 KAR Chapter 35. (Amended After Hearing)
General provisions for facilities (IS).

General facilities standards (IS).

Manifest system, recordkeeping and reporting (IS). (Amended After Hearing)
Groundwater monitoring (1S).

Closure and postclosure (IS).

General financial requirements (I1S).

Closure financial requirements (IS).

Postclosure financial requirements (IS). -

Liability requirements (IS). (Amended After Hearing)

Use and management of containers (IS).

Tanks (IS).

Surface impoundments (IS).

Waste piles (IS).

Landfill (1S).

Containment buildings (IS). (Amended After Hearing)

Thermal treatment (1S).

Air emission standards for process vents (IS).

Air emission standards for equipment leaks (IS).

Air emission standards for tanks, surface impoundments, and containers (IS).
Appendix on recordkeeping instructions (IS).

Definitions related to 401 KAR Chapter 36. (Amended After Hearing)
Hazardous waste burned in boilers and industrial furnaces.

401 KAR 36:025. Tables and procedures associated with the standards for the management of specific hazardous wastes and specific

types of hazardous waste management facilities.
401 KAR 36:030.
401 KAR 36:070.
Waste Management - Land Disposal Restrictions
401 KAR 37:005.
401 KAR 37:010.
401 KAR 37:030.
401 KAR 37:040.
401 KAR 37:050.
Hazardous Waste Permitting Process
401 KAR 38:005.
401 KAR 38:010.
401 KAR 38:020.

Recyclable materials used in a manner constituting disposal.
Spent lead-acid batteries being reclaimed.

Definitions related to 401 KAR Chapter 37. (Amended After Hearing)
General provisions for land disposal restrictions. (Amended After Hearing)
Prohibitions on land disposal.

Treatment standards. (Repeal 401 KAR 37:100)

Prohibitions on storage.

Definitions related to 401 KAR Chapter 38. (Amended After Hearing)

General provisions for permitting.
Interim status provisions.
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401 KAR 38:030.
401 KAR 38:040.
401 KAR 38:050.
401 KAR 38:060.
401 KAR 38:070.
401 KAR 38:080.
401 KAR 38:090.
401 KAR 38:100.
401 KAR 38:150.
401 KAR 38:160.
401 KAR 38:170.
401 KAR 38:190.
401 KAR 38:250.
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Conditions applicable to all permits,

Changes to permits; expiration of permits. (Amended After Hearing)
Public information procedures.

Special types of permits.

Applications procedures.

Contents of Part A application,

General contents of Part B application.

Specific Part B requirements for groundwater protection.
Specific Part B requirements for containers.

Specific Part B information requirements for tanks.
Specific Part B requirements for surface impoundments.
Specific Part B requirements for incinerators.

Specific Part B requirements for equipment.

401 KAR 38:500. Provisions for approval by the local government or the Kentucky Regional Integrated Treatment and Disposal Facility
Siting Board.
Hazardous Waste Fees
401 KAR 39:005. Definitions related to 401 KAR Chapter 39. (Amended After Hearing)
401 KAR 39:080. Recycling and universal waste fees.
401 KAR 39:110. Registration fees.
401 KAR 39:120. Application fees.
Enforcement and Compliance Monitoring for Hazardous Waste
401 KAR 40:001. Definitions related to 401 KAR Chapter 40.
Underground Storage Tanks
401 KAR 42:005. Definitions related to 401 KAR Chapter 42,
Standards for Special Collection System Wastes

401 KAR 43:005.
401 KAR 43:010.
401 KAR 43:020.
401 KAR 43:030.
401 KAR 43:040.
401 KAR 43:050.
401 KAR 43:060.
401 KAR 43:070.
Standards for the Management of Used Oil
401 KAR 44:005,
401 KAR 44:010.
401 KAR 44:020.
401 KAR 44:030.
401 KAR 44:040.
401 KAR 44:050.
401 KAR 44:060.
401 KAR 44:070.
401 KAR 44:080.
Solid Waste Facilities

401 KAR 47:005.
Standards for Solid Waste Facilities
401 KAR 48:005.
Solid Waste Planning

401 KAR 49:005.

Definitions related to 401 KAR Chapter 43. (Amended After Hearing)

General standards.

Standards for small quality handlers of universal waste.

Standards for large quality handlers of universal waste. (Amended After Hearing)
Standards for universal waste transporters. (Amended After Hearing)

Standards for destination facilities.

Import requirements.

Petitions to include other waste under 401 KAR Chapter 43.

Definitions related to 401 KAR Chapter 44. (Amended After Hearing)

Applicability. (Repeals 401 KAR 36:050)

Standards for used oil generators.

Standards for used oil collection centers and aggregation points.

Standards for used oil transporter and transfer facilities. (Amended After Hearing)
Standards for used oil processors and refiners.

Standards for used oil burners who use off-specification used oil for energy recovery.
Standards for used oil marketers.

Standards for use as a dust suppressant and disposal of used oil.

Definitions related to 401 KAR Chapter 47. . -
Definitions related to 401 KAR Chapter 48.

Definitions related to 401 KAR Chapter 49.
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ADMINISTRATIVE REGULATION REVIEW PROCEDURE
(Also see KRS Chapter 13A)

Notice of Intent

Administrative bodies shall file with the Regulations Compiler a Notice of Intent to promulgate an administrative regulation, including
date, time and place of a public hearing on the subject matter to which the administrative regulation applies. This Notice of Intent, along with
the public hearing information, shall be published in the Administrative Register. This Notice has to be filed and published in the Administrative
Register, and the public hearing held or cancelled, prior to the filing of an administrative reguiation.

After the scheduled hearing date, if held, the administrative body shall file with the Regulations Compiler a Statement of Consideration,
setting forth a summary of the comments made at the public hearing, and the responses by the administrative body. This Statement shall not
be published in the Administrative Register.

Filing and Publication

Administrative bodies shall file with the Regulations Compiler all proposed administrative regulations, public hearing information, tiering
statement, regulatory impact analysis, fiscal note, and the federal mandate comparison. Those administrative regulations received by the deadline
required in KRS 13A.050 shall be published in the Administrative Register. )

Public Hearing

The administrative body shall schedule a public hearing on proposed administrative regulations to be held not less than twenty (20)
nor more than thirty (30) days following publication. The time, date, and place of the hearing and the name and address of the agency contact
person shall be included on the last page of the administrative regulation when filed with the Compiler's office.

Any person interested in attending the scheduled hearing must submit written notification of such to the administrative body at least
five (5) days before the scheduled hearing. If no written notice is received at least five (5) days before the hearing, the administrative body may

cancel the hearing.

If the hearing is cancelled, the administrative body shall notify the Compiler of the cancellation. If the hearing is held, the administrative
body shall submit within fifteen (15) days following the hearing a statement of consideration summarizing the comments received at the hearing
and the administrative body’'s responses to the comments.

No transcript of the hearing need to be taken unless a written request for a transcript is made, and the person requesting the transcript
shall have the responsibility of paying for same. A recording may be made in lieu of a transcript.

Review Procedure

If a proposed administrative regulation is amended as a result of the public hearing, the amended version shall be published in the
next Administrative Register; and the administrative regulation shall be reviewed by the Administrative Regulation Review Subcommittee at its
next meeting following publication. If a proposed administrative regulation is not amended as a result of the hearing or if the hearing is cancelled,
the administrative regulation shall be reviewed by the Administrative Regulation Review Subcommittee at its next meeting. After review by the
Subcommittee, the administrative regulation shall be referred by the Legislative Research Commission to an appropriate jurisdictional committee
for a second review. The administrative regulation shall be considered as adopted and in effect as of adjournment on the day the appropriate
jurisdictional committee meets or thirty (30) days after being referred by LRC, whichever occurs first.
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NOTICES OF INTENT TO PROMULGATE ADMINISTRATIVE REGULATIONS

KENTUCKY HIGHER EDUCATION ASSISTANCE AUTHORITY

November 6, 1996
Kentucky Higher Education Assistance Authority

(1) The subject matter of the administrative regulation is 11 KAR 4:030, Student appeal process.

(2) The Kentucky Higher Education Assistance Authority intends to promulgate an amendment to all sections of the administrative
regulation governing the subject matter listed above, particularly: )

New Section 1 is added to define terms used in the administrative regutation;

Former Section 1(1), as renumbered to new Section 2 is amended to delineate circumstances to which the administrative regulation
shall not apply, including processes for collection of debts governed by other federal or state laws and administrative regulations, matters subject
to determination by judicial procedures, and denial of student financial assistance due to insufficient funds:

Former Section 1(2) renumbered as new Section 3 is amended to clarify when the authority shall respond in writing to a request for
explanation of the basis for an adverse action by the authority;

Former Section 2 renumbered as new Section 4 is amended to clarify the process for fact finding in which individual may dispute an
adverse action and initially have the action by considered by a representative of the authority and subsequently reviewed by the executive
director or his designee;

Former Section 3 renumbered as new Section 5 is amended to verify the process for requesting a hearing and to supplement KRS
Chapter 13B with specific prehearing procedures.

Former Section 4 renumbered as new Section 6 is amended to clarify the role of the board in issuing the final order in accordance
with KRS Chapter 13B.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for Monday,
December 30, 1996, at 10 a.m., at 1050 U.S. 127 South, Suite 102, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to December 30, 1996, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Kentucky Higher Education
Assistance Authority, 1050 U.S. 127 South, Suite 102, Frankfort, Kentucky 40601, (502) 564-7990.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "I will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promuigate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Kentucky Higher Education Assistance Authority at the
address listed above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative reguiation relating to the subject matter of administrative regulation
is KRS 164.748(4), 13B.070(3), 13B.170.

{b) The administrative regulation that the Kentucky Higher Education Assistance Authority intends to promulgate will amend 11 KAR
4:030, as follows: New Section 1 is added to define terms used in the administrative regulation;

Section 1(1) of the above cited administrative regulation currently provides that this administrative regulation shall not apply to a
determination of default on an insured student loan, the setoff of an individual’s tax refund, and the issuance of administrative wage garnishment.
The Kentucky Higher Education Assistance Authority intends to amend that section of the administrative regulation to provide that it will be
renumbered as new Section 2, and that the administrative regulation shall apply to a determination of default on an insured student loan, but
shall not apply to the setoff of an individual's tax refund, or the issuance to an administrative wage gamishment, or to matters subjeet to judicial
proceedings or to denial of aide due to lack of funds.

Section 1(2) of the above cited administrative regulation currently provides that the authority shall respond within ten (10) working days
to a written inquiry about an adverse action. The Kentucky Higher Education Assistance Authority intends to amend this section of the regulation
to provide that the section shall be renumbered as new Section 3 and to clarify when the authority shall respond in writing to a request for
explanation of the basis for an adverse action by the authority.

Section 2 of the above cited administrative regulation currently provides that an individual may seek a redetermination of an adverse
action by a delegated officer of the authority and subsequently seek review of the decision of that delegated officer by the executive director.
The Kentucky Higher Education Assistance Authority intend to amend that section of the administrative regulation to provide that the section
shall be renumbered as new Section 4 and to clarify the process for fact finding in which an individual may dispute an adverse action and initially
have the action considered by delegated officer of the authority and subsequently reviewed by the executive director or his designee.

Section 3 of the above cited administrative regulation currently provides that an individual may request a hearing before a hearing
officer, and that the decision of that hearing officer shall be final unless appealed through the board. The Kentucky Higher Education Assistance
Authority intends to amend that section of the administrative regulation to provide that the section shall be renumbered as new Section 5 and
to clarify the process of requesting a hearing with specific free hearing procedures that supplement KRS Chapter 13B.

Section 4 of the above cited administrative regulation currently provides that the decision of the hearing officer maybe appealed to
the board. The Kentucky Higher Education Assistance Authority intends to amend that section of the administrative regulation to provide that
the section shall be renumbered as new Section 6 and to clarify the role of the board in issuing the final order following review of the hearing
officer's recommended order in accordance with KRS Chapter 13B.
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Section 5 of the above cited administrative regulation currently provides that the party adversely affected by the decision of the board
may appeal that decision to court. The Kentucky Higher Education Assistance Authority intends to amend that section of the administrative
regulation to provide that it shall be repealed because the right of appeal to a court is classified in KRS Chapter 13B.

{c) The Necessity and Function of the proposed administrative regulation is as follows: The Kentucky Higher Education Assistan
Authority administers programs to provide financial assistance to students to attend postsecondary institutions. This administrative regulati.
sets forth the procedures by which students seeking financial assistance or individuals indebted to the authority for repayment of student financial
assistance may request a review of decisions made by the authority which adversely affect their rights, obligations and benefits or their eligibility
to participate in authority administered programs. This amendment is necessary to clarify hearing procedures and the applicability of this
administrative regulation to certain disputes that may arise.

(d) The benefits expected from the administrative regulation are: expeditious and efficient handling of appeals by clarification and
streamlining of the processes for informal dispute resolution, fact-finding, and prehearing procedures conforming to KRS Chapter 13B.

(e) The administrative regulation will be implemented as follows: An individual affected by an adverse action or decision of the authority
may request an explanation of the basis for that adverse action. The authority shall respond in writing to a written request for explanation. The
individual may also request a reconsideration of the adverse action by a delegated officer of the authority. The delegated officer shall undertake
the fact-finding review of the circumstances and shall notify the disputant in writing of his conclusions. The disputant may then request review
by the executive director or his designee of the delegated officer’s decision. This review by the executive director or his designee shall be based
upon the record established by the delegated officer during the initial review. The executive director or his current designee shall notify the
disputant in writing of his decision. The disputant may subsequently request a hearing before a hearing officer. Upon such a request, the authority
shall arrange for a hearing, which shall be preceded by the opportunity for both parties to confer, to resolve the issues, to engage in discovery,
and to report to the hearing officer the results of these activities and suitable dates for a hearing. The hearing officer's recommended decision
shall be reviewed by the board at a regular or special meeting.

FINANCE AND ADMINISTRATION CABINET

Novemnber 11, 1996
Finance and Administration Cabinet

(1) The Finance and Administration Cabinet intends to amend 200 KAR 5:021 to update the Finance and Administration Cabinet's
Manual of Policies and Procedures which is incorporated by reference in 200 KAR 5:021.

(2) The Finance and Administration Cabinet intends to promulgate an administrative regulation governing the subject matter listed
above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for 10 a.m.,
EST, December 23, 1996, at Room 386 of the Capitol Annex, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to December 23, 1996, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Office of Legal and
Legisiative Services, Room 374, Capitol Annex, Frankfort, Kentucky 40601.

(b) On a request for public hearing, a person shall state:

1. °l agree to attend the public hearing.”; or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Office of Legal and Legislative Services at the address
listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to promulgation of the purchasing manual is
KRS 45A.045(2).

{b) The administrative regulation that the Finance and Administration Cabinet intends to promulgate will amend 200 KAR 5:021. It will
update the cabinet's Finance and Administration Cabinet's Manual of Policies and Procedures.

(c) The necessity and function of the proposed regulation is to allow for an increase in scope of use and monetary limit for the state
procurement card, and to eliminate unnecessary steps in purchasing or leasing copy machines by state agencies.

(d) The benefits expected from this regulation are: Allowing the Finance and Administration Cabinet's Manual of Policies and
Procedures to implement policies that will improve the efficiency and management of state government procurement for small purchases.

(e) The administrative regulation will be implemented as follows: By making necessary changes in the cabinet's Finance and
Administration Cabinet's Manual of Policies and Procedures.

BOARD OF PHARMACY

October 16, 1996
Board of Pharmacy

(1) 201 KAR 2:045, Technicians.

(2) The Kentucky Board of Pharmacy intends to promulgate an administrative regulation creating 201 KAR 2:045 relating to th.
qualifications that pharmacy technicians are required to attain prior to engaging in pharmacy practice activities outside the immediate supervision
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of a pharmacist and identifying those activities.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for December
23, 1996 at 8 a.m. local prevailing time, at 1024 Capital Center Drive, Suite 210-Board Room, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. tis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) if a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to December 23, 1996, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Kentucky Board of
Pharmacy, 1024 Capital Center Drive, Suite 210, Frankfort, Kentucky 40601.

{b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Board of Pharmacy at the address listed above.

(7) Information relating to the proposed administrative regulation. ’

(a) The statutory authority for the promulgation of an administrative regulation relating to the qualifications that pharmacy technicians
are required to attain prior to engaging in pharmacy practice activities outside the immediate supervision of a pharmacist and those activities
to be performed is found at KRS 315.191(1)(l).

(b) The administrative regulation that the Board of Pharmacy intends to promulgate will address the manner by which a pharmacy
technician will demonstrate qualifications that would permit the pharmacy technician to engage in identified pharmacy practice activities that will
be performed outside the immediate supervision of a pharmacist.

(c) The necessity, function, and conformity of the proposed administrative regulation is as follows: KRS 315.191(1)(l) and 315.020(4)(b)
require the Board of Pharmacy to promulgate administrative regulations establishing the qualifications of pharmacy technicians and the specific
activities to be performed. This proposed administrative regulation is necessary to establish those qualifications and specific activities.

(d) The benefits expected from the administrative regulation are increased efficiency in the practice of the profession of pharmacy by
permitting the delegation of specific activities to qualified technicians, thereby allowing the pharmacist to devote more time to the provision of
pharmaceutical care to the citizens of the Commonwealth.

(e) The administrative regulation will be implemented as follows: Each pharmacy technician who meets the qualifications will be
permitted to perform any of the specifically identified activities that may be delegated to the technician by the pharmacist without the necessity
of immediate supervision by that pharmacist.

(8) Any person with a disability for which the Board of Pharmacy needs to make an accommodation in order for the person to
participate in the public comment hearing should notify Michael A. Moné at the above-mentioned address no later than December 18, 1996.

October 16, 1996
Board of Pharmacy

(1) 201 KAR 2:220, Collaborative care agreements.

(2) The Kentucky Board of Pharmacy intends to promulgate an administrative regulation creating 201 KAR 2:220 relating to the method
by which a pharmacist and a practitioner enter into a collaborative care agreement and the records that must be maintained to document the
actions taken by a pharmacist pursuant to the collaborative care agreement.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for December
23, 1996 at 9 a.m. local prevailing time, at 1024 Capital Center Drive, Suite 210-Board Room, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to December 23, 1996, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Kentucky Board of
Pharmacy, 1024 Capital Center Drive, Suite 210, Frankfort, Kentucky 40601.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Board of Pharmacy at the address listed above.

(7) Information relating to the proposed administrative regulation. ‘

(a) The statutory authority for the promulgation of an administrative regulation relating to method by which a pharmacist and a
practitioner enter into a collaborative care agreement and the records that must be maintained to document the actions taken by a pharmacist
pursuant to the collaborative care agreement is found at KRS 315.191(1)(a).

(b) The administrative regulation that the Board of Pharmacy intends to promulgate will address the manner by which the pharmacist
enters into a collaborative care agreement with a practitioner; the method of notification of the specific patient of the collaborative care
agreement; the method of termination of the agreement and notice to the specific patient of the termination; and the records that must be
maintained to document the actions taken by a pharmacist pursuant to the collaborative care agreement.

(c) The necessity, function, and conformity of the proposed administrative regulation is as follows: KRS 315.191(1)(a) authorizes the
Board of Pharmacy to promulgate administrative regulations establishing the method by which a pharmacist and a practitioner enter into a
collaborative care agreement and the records that must be maintained to document the actions taken by a pharmacist pursuant to the
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collaborative care agreement. This proposed administrative regulation is necessary to establish the method, manner and documentation.

(d) The benefits expected from the administrative regulation are certainty by the public of the relationship between their practitioner
and their pharmacist working cooperatively for the maximization of the benefits of drug therapy. Disease state monitoring and increas~
communication between practitioner-pharmacist-patient will result in greater efficacy of health care costs paid by the citizens of
Commonwealth,

(e) The administrative regulation will be implemented as follows: Each pharmacist who enters into a collaborative care agreement with
a practitioner will have a written agreement which will be available to the patient that will set forth the extent of the delegation by the practitioner
to the pharmacist. The agreement will provide for notice to the patient of the existence of the agreement and of its termination. Each pharmacist
who enters into a collaborative care agreement will maintain patient records that will document the specific actions taken pursuant to the
collaborative care agreement. The patient records will contain minimum patient specific information needed to undertake the delegated functions
permitted by the collaborative care agreement between the practitioner and the pharmacist.

(8) Any person with a disability for which the Board of Pharmacy needs to make an accommodation in order for the person to
participate in the public comment hearing should notify Michael A. Moné at the above-mentioned address no later than December 18, 1996.

KENTUCKY LICENSING BOARD FOR SPECIALISTS IN HEARING INSTRUMENTS

November 11, 1996
Kentucky Licensing Board for Specialists in Hearing Instruments

(1) 201 KAR 7:015. Fees.

(2) The Kentucky Licensing Board for Specialists in Hearing Instruments intends to promulgate an administrative regulation governing
the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for December
23, 1996, at 9 a.m., at the Division of Occupations and Professions, Berry Hill Annex, 700 Louisville Road, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum ot 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) It a request for a public hearing, and agreement to attend the public hearing are not received from the required number of people
at least 10 days prior to December 23, 1996, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: David L. Nicholas, Director,
Division of Occupations and Professions, P.O. Box 456, Frankfort, Kentucky 40602, (502) 564-3296.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "I will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate ..
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Licensing Board for Specialists in Hearing
Instruments at the address listed above.

(7) Information relating to the proposed administrative regulation.

{a) The statutory authority for the promulgation of an administrative regulation relating to fees is KRS 334.150(9), 334.050, 334.080,
334.090, and 334.110.

(b) The administrative regulation that the board intends to promulgate will amend 201 KAR 7:015, Fees. It will set forth in detail the
fee requirements for applicants for licensure.

(c) The necessity and function of the proposed administrative regulation is as follows: This regulation is necessitated by KRS 334.050,
334.080, 334.090, and 334.110 and sets forth in detail all fees charged by the board.

(d) The benefits expected from administrative regulation are: The applicants will know what all fees are that are charged by the board.

(e) The administrative regulation will be implemented as follows: The proposed administrative regulation will be implemented as soon
as it becomes effective.

November 11, 1996
Kentucky Licensing Board for Specialists in Hearing Instruments

(1) 201 KAR 7:040. Examinations.

(2) The Kentucky Licensing Board for Specialists in Hearing Instruments intends to promulgate an administrative regulation governing
the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regutation has been scheduled for December
23, 1996, at 9 a.m., at the Division of Occupations and Professions, Berry Hill Annex, 700 Louisville Road, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) if a request for a public hearing, and agreement to attend the public hearing are not received from the required number of people
at least 10 days prior to December 23, 1996, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: David L.. Nicholas, Director,
Division of Occupations and Professions, P.O. Box 456, Frankfort, Kentucky 40602, (502) 564-3296.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
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administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Kentucky Licensing Board for Specialists in Hearing
Instruments at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to examinations is KRS 334.150(9).

(b) The administrative regulation that the board intends to promulgate will amend 201 KAR 7:040, Examinations. It will set forth in detail
the examination requirements for applicants for licensure.

(c) The necessity and function of the proposed administrative regulation is as follows: The purpose of this administrative regulation
is to clarify and delineate the procedures for administering examinations.

(d) The benefits expected from administrative regulation are: The applicants will know what the examination procedures are and
apprentices will be able to extend their apprenticeship period if they fail to pass the examination.

(e) The administrative regulation will be implemented as follows: The proposed administrative regulation will be implemented as soon
as it becomes effective. :

KENTUCKY BOARD OF MEDICAL LICENSURE

November 14, 1996
Kentucky Board of Medical Licensure

(1) Regulation Number and Title: 201 KAR 9:021 - Medical and osteopathic schools approved by the board; denial or withdrawal of
approval; application of KRS 311.271; postgraduate training requirements; approved programs; recognition of degrees.

(2) The Kentucky Board of Medical Licensure intends to promulgate an administrative regulation governing the subject matter listed
above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for Monday,
December 23, 1996, at 3 p.m., at the Kentucky Board of Medical Licensure, 310 Whittington Parkway, Suite 1B, Louisville, Kentucky 40222,

(4)(a) The public hearing will be held if:

1. ltis requested, in writing, by at least five persons, or an administrative body, or an association having at least five members; and

2. A minimum of five persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to December 23, 1996, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: C. William Schmidt,
Kentucky Board of Medical Licensure, 310 Whittington Parkway, Suite 1B, Louisville, Kentucky 40222,

(b) On a request for public hearing, a person shall state:

1. "I agree to attend the public hearing;” or

2. I will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Board of Medical Licensure at the address listed
above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to the subject matter of administrative regulation
is KRS 311.565, 311.601.

(b) The administrative regulation that the Kentucky Board of Medical Licensure intends to promulgate will amend 201 KAR 9:021 -
Medical and osteopathic schools approved by the board; denial or withdrawal of approval; application of KRS 311.271; postgraduate training
requirements; approved programs; recognition of degrees. This change will effect applicants for regular licensure who are graduates of medical
and osteopathic schools located outside the United States and Canada.

(c) The necessity and function of the proposed administrative regulation is as follows: To reduce the postgraduate training requirement
for international applicants for licensure in the Commonwealth of Kentucky from three (3) years to two (2) years of postgraduate training.

(d) The benefits expected from administrative regulation are: Applicants for licensure who are graduates of schools located outside
the United States and Canada will only be required to obtain two (2) years of postgraduate training instead of the current requirement of three
(8) years. Physicians generally enter into a two (2) year fellowship training program. This change would alleviate the need for these physicians
to request a waiver of the third year.

(e) The administrative regulation will be implemented as follows: After this administrative regulation becomes effective, international
graduates upon completion of a two (2) year postgraduate training program that is approved by the board would be eligible for licensure.

November 14, 1996
Kentucky Board of Medical Licensure

(1) Regulation Number and Title: 201 KAR 9:041 - Fee schedule.

(2) The Kentucky Board of Medical Licensure intends to promulgate an administrative regulation governing the subject matter listed
above.

() A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for Monday,
December 23, 1996, at 9 a.m., at the Kentucky Board of Medical Licensure, 310 Whittington Parkway, Suite 1B, Louisville, Kentucky 40222,

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least five persons, or an administrative body, or an association having at least five members; and

2. A minimum of five persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to December 23, 1996, the public hearing will be canceled.
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(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: C. William Schmidt,
Kentucky Board of Medical Licensure, 310 Whittington Parkway, Suite 1B, Louisville, Kentucky 40222,

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing;" or

2. "t will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation govering a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Board of Medical Licensure at the address listed
above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to the subject matter of administrative regulation
is KRS 311.565, 311.601.

(b) The administrative regulation that the Kentucky Board of Medical Licensure intends to promulgate will amend 201 KAR 9:041 -
Fee schedule. It will effect all physicians who are licensed to practice medicine in the Commonwealth of Kentucky, and is necessary for the
board’s housekeeping purposes.

(c) The necessity and function of the proposed administrative regulation is as follows: To correct the presently listed fee of $375 to
$365. The incorrect fee amount was included due to administrative error.

(d) The benefits expected from administrative regulation are: None, decease in fee.

(e) The administrative regulation will be implemented as follows: After this administrative regulation becomes effective, the board will
enforce the lower fee.

November 14, 1996
Kentucky Board of Medical Licensure

(1) Regulation Number and Title: 201 KAR 9:141 - Denial, revocation and suspension of certificate.

(2) The Kentucky Board of Medical Licensure intends to promulgate an administrative regulation governing the subject matter listed
above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for Monday,
December 23, 1996, at 2 p.m., at the Kentucky Board of Medical Licensure, 310 Whittington Parkway, Suite 1B, Louisville, Kentucky 40222.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least five persons, or an administrative body, or an association having at least five members; and

2. A minimum of five persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

{b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to December 23, 1996, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: C. William Schir
Kentucky Board of Medical Licensure, 310 Whittington Parkway, Suite 1B, Louisville, Kentucky 40222,

(b) On a request for public hearing, a person shall state:

1. *| agree to attend the public hearing;" or

2. "I will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Board of Medical Licensure at the address listed
above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to the subject matter of administrative regulation
is KRS 311.654.

(b) The administrative regutation that the Kentucky Board of Medical Licensure intends to promulgate will amend 201 KAR 9:141 -
Denial, revocation and suspension of certificate. This regulation change will effect all paramedics who are certified in the Commonwealth of
Kentucky, and is necessary for the board's disciplinary process.

(c) The necessity and function of the proposed administrative regulation is as follows: Will bring this regulation into conformity with
KRS 311.595.

(d) The benefits expected from administrative regulation are: Will permit the board to exercise the same disciplinary options in cases
involving paramedics as it does in cases involving physicians and/or physician assistants. This will benefit the involved paramedics by permitting
the board to impose sanctions less severe than revocation or suspension, as presently limited.

(e) The administrative regulation will be implemented as follows: After this administrative regulation becomes effective, the board will
have a full range of disciplinary sanctions to choose from, where a paramedic is found to be in violation of Kentucky statutes.

November 14, 1996
Kentucky Board of Medical Licensure

(1) Regulation Number and Title: 201 KAR 9:310 - Continuing medical education.

(2) The Kentucky Board of Medical Licensure intends to promulgate an administrative regulation governing the subject matter listed
above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for Monday,
December 23, 1996, at 10 a.m., at the Kentucky Board of Medical Licensure, 310 Whittington Parkway, Suite 1B, Louisville, Kentucky 40222,

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least five persons, or an administrative body, or an association having at least five members;

2. A minimum of five persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people

VOLUME 23, NUMBER 6 - DECEMBER 1, 1996



ADMINISTRATIVE REGISTER - 2415

at least 10 days prior to December 23, 1996, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: C. William Schmidt,
Kentucky Board of Medical Licensure, 310 Whittington Parkway, Suite 1B, Louisville, Kentucky 40222.

(b) On a request for public hearing, a person shall state:

1. " agree to attend the public hearing;" or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promuigate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Board of Medical Licensure at the address listed
above.

(7) information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to the subject matter of administrative regulation
is KRS 311.565, 311.601.

{b) The administrative regulation that the Kentucky Board of Medical Licensure intends to promulgate will amend 201 KAR 9:310 -
Continuing medical education. it will effect physicians who are licensed to practice medicine in the Commonwealth of Kentucky, and is necessary
for the board’s housekeeping purposes.

{c) The necessity and function of the proposed administrative regulation are as follows: Section 1(1) of 201 KAR 9:310 will include
medical education accredited by the American Osteopathic Association that was inadvertently omitted. Section 1(5) will omit language that
references Section 4 of this administrative regulation because this regulation only contains Section 1.

(d) The benefits expected from administrative regulation are: Doctors of osteopathic medicine will be allowed to use credits they have
obtained by the American Osteopathic Association to satisfy the continuing medical education requirement. This was the original intent of this
regulation.

(e) The administrative regulation will be implemented as follows: After this administrative regulation becomes effective, the board shall
recognize credits obtained from the American Osteopathic Association to satisfy the CME requirement.

KENTUCKY BOARD OF VETERINARY EXAMINERS

November 11, 1996
Kentucky Board of Veterinary Examiners

(1) 201 KAR 16:015, Fees.

(2) The Kentucky Board of Veterinary Examiners intends to promulgate an administrative regulation governing the subject matter listed

above.
. (3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for December
23, 1996, at 10 a.m., at the Division of Occupations and Professions, Berry Hill Annex, 700 Louisville Road, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) if a request for a public hearing, and agreement to attend the public hearing are not received from the required number of people
at least 10 days prior to December 23, 1996, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: David L. Nicholas, Director,
Division of Occupations and Professions, P.O. Box 4586, Frankfort, Kentucky 40602, (502) 564-3296.

{b) On a request for public hearing, a person shall state:

1. "I agree to attend the public hearing.”; or

2. "1 will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promuigate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Board of Veterinary Examiners at the address
listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to fees is KRS 321.235, 321.240, 321.193,
321.195, 321.201, 321.211, and 321.221.

(b} The administrative regulation that the board intends to promuigate will amend 201 KAR 16:015, Fees. It will set forth in detail all
fees regarding licensure.

{c) The necessity and function of the proposed administrative regulation is as follows: This regulation is necessitated by KRS 321.193,
321.195, 321.201, 321.211, and 321.221 and sets forth in detail all fees charged by the board.

(d) The benefits expected from administrative regulation are: The applicants and licensees will know what the fees are regarding
licensure.

(e) The administrative regulation will be implemented as follows: The proposed administrative regulation will be implemented as soon
as it becomes effective.

November 11, 1996
Kentucky Board of Veterinary Examiners
(1) 201 KAR 16:040. Approved programs for veterinary technicians and veterinary technologists.
(2) The Kentucky Board of Veterinary Examiners intends to promulgate an administrative regulation governing the subject matter listed

above.
(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for December
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23, 1996, at 10 a.m,, at the Division of Occupations and Professions, Berry Hill Annex, 700 Louisville Road, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing are not received from the required number of peoph.
at least 10 days prior to December 23, 1996, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: David L. Nicholas, Director,
Division of Occupations and Professions, P.O. Box 456, Frankfort, Kentucky 40602, (502) 564-3296.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Board of Veterinary Examiners at the address
listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation refating to approved programs for veterinary technicians
and veterinary technologists is KRS 321.235 and 321.240.

{b) The administrative regulation that the board intends to promulgate will amend 201 KAR 16:040, Approved programs for veterinary
technicians and veterinary technologists. It will set forth the requirements for the educational programs approved by the board.

() The necessity and function of the proposed administrative regulation is as follows: KRS 321.441 provides for the qualification,
registration, and use of veterinary technicians and veterinary technologists. KRS 321.441 sets forth the requirements for registration as a
veterinary technician and a veterinary technologist. One of the requirements is the receipt of a degree from a program approved by the board.
This regulation sets forth a listing of the programs approved by the board.

(d) The benefits expected from administrative regulation are: The applicants will know what the educational requirements for licensure
are.

(e) The administrative regulation will be implemented as follows: The proposed administrative regulation will be implemented as soon
as it becomes effective. )

BOARD OF NURSING

October 24, 1996
General Government Cabinet
Board of Nursing

(1) 201 KAR 20:215, Contact hours, recordkeeping and reporting requirements for renewal of licensure.

(2) The Board of Nursing intends to amend the administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for December
23, 1996, at 9 a.m. (EST) in the Boardroom, Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300, Louisville, Kentucky 40222,

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received at least 10 days prior to December
23, 1996, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Nathan Goldman, General
Counsel, Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300, Louisville, Kentucky 40222,

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the General Counsel, Kentucky Board of Nursing, 312
Whittington Parkway, Suite 300, Louisville, Kentucky 40222,

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to the regulation of nursing is KRS 314.131.

(b) The administrative regulation that the Board of Nursing intends to promulgate will amend 201 KAR 20:215. It will add a
pharmacology continuing education provision for advanced registered nurse practitioners.

{c) The necessity, function, and conformity of the proposed administrative regulation is as follows: To comply with 1996 legislation.

(d) The benefits expected from administrative regulation are: Compliance with statutes and pharmacologic continuing education for
ARNPs,

(e) The administrative regulation will be implemented as follows: In accordance with existing continuing education procedures.

October 24, 1996
General Government Cabinet
Board of Nursing
(1) 201 KAR 20:220, Provider approval.
(2) The Board of Nursing intends to amend the administrative regulation governing the subject matter listed above.
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(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for December
23, 1996, at 9 a.m. (EST) in the Boardroom, Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300, Louisville, Kentucky 40222,

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received at least 10 days prior to December
23, 1996, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Nathan Goldman, General
Counsel, Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300, Louisville, Kentucky 40222.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the General Counsel, Kentucky Board of Nursing, 312
Whittington Parkway, Suite 300, Louisville, Kentucky 40222.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to the regulation of nursing is KRS 314.131.

(b) The administrative regulation that the Board of Nursing intends to promulgate will amend 201 KAR 20:220. It will allow a provider
to designate the number of hours of a continuing education offering dedicated to pharmacology.

(c) The necessity, function, and conformity of the proposed administrative regulation is as follows: To facilitate the offerlng of
pharmacology CE for ARNPs.

(d) The benefits expected from administrative regulation are: Facilitation of the required pharmacology CE for ARNPs.

(e) The administrative regulation will be implemented as follows: In accordance with existing CE procedures.

October 24, 1996
General Government Cabinet
Board of Nursing

(1) 201 KAR 20:230, Renewal of licenses.

(2) The Board of Nursing intends to amend the administrative regulation governing the subject matter listed above.

(8) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for December
23, 1996, at 9 a.m. (EST) in the Boardroom, Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300, Louisville, Kentucky 40222.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received at least 10 days prior to December
23, 1996, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Nathan Goldman, General
Counsel, Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300, Louisville, Kentucky 40222.

(b) On a request for public hearing, a person shall state:

1. "I agree to attend the public hearing.”; or

2. "I will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the General Counsel, Kentucky Board of Nursing, 312
Whittington Parkway, Suite 300, Louisville, Kentucky 40222.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to the regulation of nursing is KRS 314.131.

(b) The administrative regulation that the Board of Nursing intends to promulgate will amend 201 KAR 20:230. it will require licensees
to submit certified copies of disciplinary actions taken in other states and to report any pending actions.

(c) The necessity, function, and conformity of the proposed administrative regulation is as follows: Licensees are required to report
disciplinary actions in other states.

(d) The benefits expected from administrative regulation are: Public protection.

(e) The administrative regulation will be implemented as follows: In accordance with existing procedures.

October 24, 1996
General Government Cabinet
Board of Nursing
(1) 201 KAR 20:370, Applications for licensure and registration.
(2) The Board of Nursing intends to amend the administrative regulation governing the subject matter listed above.
(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for December
23, 1996, at 9 a.m. (EST) in the Boardroom, Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300, Louisville, Kentucky 40222.
(4)(a) The public hearing will be held if:
1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and
2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.
{b) If a request for a public hearing, and agreement to attend the public hearing, are not received at least 10 days prior to December
23, 1996, the public hearing will be cancelled.
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(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Nathan Goldman, General
Counsel, Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300, Louisville, Kentucky 40222.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "I will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the General Counsel, Kentucky Board of Nursing, 312
Whittington Parkway, Suite 300, Louisville, Kentucky 40222,

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to the regulation of nursing is KRS 314.131.

{b) The administrative regulation that the Board of Nursing intends to promulgate will amend 201 KAR 20:370. It will require licensees
to submit certified copies of disciplinary actions taken in other states and to report any pending actions. It will also prohibit licensure for applicants
with certain criminal convictions.

(c) The necessity, function, and conformity of the proposed administrative regulation is as follows: Licensees are required to report
disciplinary actions in other states. Also, the board has determined that applicants with certain criminal convictions should not be licensed.

(d) The benefits expected from administrative regulation are: Public protection.

(e) The administrative regulation will be implemented as follows: In accordance with existing procedures.

KENTUCKY BOARD OF CERTIFICATION OF ALCOHOL AND DRUG COUNSELORS

November 11, 1996
Kentucky Board of Certification of Alcohol and Drug Counselors

(1) The subject matter of the proposed administrative regulation, 201 KAR 35:020, is fees.

(2) The Kentucky Board of Certification of Alcohol and Drug Counselors intends to promulgate an administrative regulation governing
the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for December
23, 1996, at 11 a.m,, at the Division of Occupations and Professions, Berry Hill Annex, 700 Louisville Road, Frankfort, Kentucky 40601,

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing are not received from the required number of people
at least 10 days prior to December 23, 1996, the public hearing will be canceled.

(6)(a) Persons wishing to request a public hearing should mail their written request to the following address: David L. Nicholas, Director,
Division of Occupations and Professions, P.O. Box 456, Frankfort, Kentucky 40602, (502) 564-3296.

(b) On a request for public hearing, a person shall state:

1. "I agree to attend the public hearing."; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation goveming a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Licensing Board for Specialists in Hearing
Instruments at the address listed above.

(7) Information relating to the proposed administrative regulation,

(a) The statutory authority for the promulgation of an administrative regulation relating to fees is KRS 309.0813(4) and (12) and
308.085(1)(a).

(b) The administrative regulation that the board intends to promulgate will not amend an existing regulation. It will set forth in detail
the fee requirements for all fees.

{c) The necessity and function of the proposed administrative regulation is as follows: This regulation is necessitated by KRS
309.0813(4) and (12) and 309.085(1)(a) and sets forth in detail all fees charged by the board.

(d) The benefits expected from administrative regulation are: The applicants and certificate holders will know what all fees are that
are charged by the board.

(e) The administrative regulation will be implemented as follows: The proposed administrative regulation will be implemented as soon
as it becomes effective.

DEPARTMENT OF AGRICULTURE

November 6, 1996
Kentucky Department of Agriculture
(1) Regulation number and title: 302 KAR 20:110. Treatment of imported mares.
(2) The Kentucky Department of Agriculture intends to promulgate an administrative regulation governing the above subject matter.
(3) A public hearing to receive oral and written comments has been scheduled for December 30, 1996 at 10 a.m. at the Department
of Agriculture’s Conference Room, 7th Floor, Capital Plaza Tower, 500 Mero Street, Frankfort, Kentucky 40601.
(4)(a) The public hearing will be held if:
1. Itis requested, in writing, by at least five persons, or an administrative body, or an association having at least five members; ana
2. A minimum of five persons, or the administrative body or association, agree, in writing, to be present at the public hearing.
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(b) if a request for a public hearing is not received from the required number of people at least ten days prior to December 30, 1996,
the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mark Farrow, General
Counsel, Kentucky Department of Agriculture, 7th Floor, Capital Plaza Tower, 500 Mero Street, Frankfort, Kentucky 40601.

{b) On a request for a public hearing, a person shall state:

1. "I agree to attend the public hearing." or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that a person who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Department of Agriculture at the address listed
above.

(7) Information reiating to the proposed administrative regulation.

(a) The authority for the promulgation of an administrative regulation relating to treatment of imported stallions is KRS 257.030.

(b) The administrative regulation that the Kentucky Department of Agriculture intends to promulgate is an amended administrative
regulation. It sets forth the treatment of stallions imported in Kentucky from any country outside the continental United States, its territories and
possessions.

(c) The necessity and function of the proposed administrative regulation is as follows: Same as (b).

(d) The benefits expected from the proposed administrative regulation are: To prevent the introduction of contagious equine metritis
(CEM) bacterium into Kentucky.

(e) The administrative regulation will be implemented as follows: This regulation will be implemented by emergency on or about
November 6, 1996 and will replaced by an ordinary administrative regulation.

November 6, 1996
Kentucky Department of Agriculture

(1) Regulation number and title: 302 KAR 20:120. Treatment of imported stallions.

(2) The Kentucky Department of Agriculture intends to promulgate an administrative regulation governing the above subject matter.

(3) A public hearing to receive oral and written comments has been scheduled for December 23, 1996 at 10 a.m. at the Department
of Agriculture’s Conference Room, 7th Floor, Capital Plaza Tower, 500 Mero Street, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least five persons, or an administrative body, or an association having at least five members; and

2. A minimum of five persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing is not received from the required number of peopie at least ten days prior to December 23, 1996,
the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mark Farrow, General
Counsel, Kentucky Department of Agriculture, 7th Floor, Capital Plaza Tower, 500 Mero Street, Frankfort, Kentucky 40601.

(b) On a request for a public hearing, a person shall state:

1. “] agree to attend the public hearing." or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that a person who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Department of Agriculture at the address listed
above.

(7) Information relating to the proposed administrative regulation.

(a) The authority for the promulgation of an administrative regulation relating to treatment of imported stallions is KRS 257.030.

(b) The administrative regulation that the Kentucky Department of Agricuiture intends to promulgate is an amended administrative
regulation. It sets forth the treatment of stallions imported in Kentucky from any country outside the continental United States, its territories and
possessions. .

(c) The necessity and function of the proposed administrative regulation is as follows: Same as (b).

(d) The benefits expected from the proposed administrative regulation are: To prevent the introduction of contagious equine metritis
(CEM) bacterium into Kentucky.

(e) The administrative regulation will be implemented as follows: This regulation will be implemented by emergency on or about
November 6, 1996 and wili replaced by an ordinary administrative regulation.

ECONOMIC DEVELOPMENT CABINET

October 30,1996
Economic Development Cabinet

(1) 307 KAR 1:030, relating to Kentucky Rural Economic Development Act Tax Credit Program.

(2) The Kentucky Economic Development Finance Authority intends to promulgate an administrative regulation setting out the
application process and project selection criteria for the Kentucky Rural Economic Development Act Tax Credit Program.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for December
23, 1996, at 10 a.m., in Room G-2 of Capitol Plaza Tower, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least five persons, or an administrative body, or an association having at least five members; and

2. A minimum of five persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) if a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
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at least ten days prior to December 23, 1996, the public hearing will be cancelled.

(5)(a) Persons requesting a public hearing should mail their written request to the following address: Lori Flanery, General Counsel,
Economic Development Cabinet, 24th Floor, Capitol Plaza Tower, Frankfort, Kentucky 40601,

(b) On a request for public hearing, a person shall state:

1. “l agree to attend the public hearing."; or

2, "I will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Economic Development Cabinet at the address listed
above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to the subject matter of administrative regulation
is KRS 154.22-040(2).

(b) The administrative regulation that the Economic Development Cabinet intends to promulgate will amend 307 KAR 1:030, Kentucky
Rural Economic Development Act Tax Credit Program.

(c) The necessity and function of the proposed administrative regulation is as follows: The administrative regulation is necessary to
set out the application processes and project selection criteria for the Kentucky Rural Economic Development Act Tax Credit Program established
pursuant to KRS 154.22-010 through 154.22-080.

(d) The benefits expected from this administrative regulation are adherence to statutory authority and increased efficiency in the
application and procedural process for the Kentucky Rural Economic Development Act Tax Credit Program.

(e) The administrative regulation will be implemented as follows: Requirement will begin on the effective date of the administrative
regulation.

October 30,1996
Economic Development Cabinet

(1) 307 KAR 2:010, relating to Kentucky Jobs Development Act Program.,

(2) The Kentucky Economic Development Finance Authority intends to promulgate an administrative regulation setting out the
application process, hearing procedure and project selection criteria for the Kentucky Jobs Development Act Program.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for December
23, 1996, at 10 a.m., in Room G-2 of Capitol Plaza Tower, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least five persons, or an administrative body, or an association having at least five members; and

2. A minimum of five persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of peopl:
at least ten days prior to December 23, 1996, the public hearing will be cancelled.

(5)(a) Persons requesting a public hearing should mail their written request to the following address: Lori Flanery, General Counsel,
Economic Development Cabinet, 24th Floor, Capito! Plaza Tower, Frankfort, Kentucky 40601.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. " will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Economic Development Cabinet at the address listed
above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to the subject matter of administrative regulation
is KRS 154.24-040(7).

(b) The administrative regulation that the Economic Development Cabinet intends to promulgate will amend 307 KAR 2:010, Kentucky
Jobs Development Act Program.

(c) The necessity and function of the proposed administrative regulation is as follows: The administrative regulation is necessary to
set out the application process, hearing procedure and project selection criteria for the Kentucky Jobs Development Act Program established
pursuant to KRS 154.24-010 through 154.24-150.

(d) The benefits expected from this administrative regulation are adherence to statutory authority and increased efficiency in the
application and procedural process for the Kentucky Jobs Development Act Program.

{e) The administrative regulation will be implemented as follows: Requirement will begin on the effective date of the administrative
regulation.

October 30,1996
Economic Development Cabinet

(1) 307 KAR 3:010, reiating to Kentucky Industrial Revitalization Act Tax Credit Program.

(2) The Kentucky Economic Development Finance Authority intends to promulgate an administrative regulation setting out the
application process, hearing procedure and project selection criteria for the Kentucky Industrial Revitalization Act Tax Credit Program.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for December
23, 1996, at 10 a.m., in Room G-2 of Capitol Plaza Tower, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least five persons, or an administrative body, or an association having at least five members; ana

2. A minimum of five persons, or the administrative body or association, agree, in writing, to be present at the public hearing.
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(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least ten days prior to December 23, 1996, the public hearing will be cancelled.

(5)(a) Persons requesting a public hearing should mail their written request to the following address: Lori Flanery, General Counsel,
Economic Development Cabinet, 24th Floor, Capitol Plaza Tower, Frankfort, Kentucky 40601.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Economic Development Cabinet at the address listed
above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to the subject matter of administrative regulation
is KRS 154.26-030(5).

(b) The administrative regulation that the Economic Development Cabinet intends to promulgate will amend 307 KAR 3:010, Kentucky
Industrial Revitalization Act Tax Credit Program.

(c) The necessity and function of the proposed administrative regulation is as follows: The administrative regulation is necessary to
set out the application processes, hearing procedure and project selection criteria for the Kentucky Industrial Revitalization Act Tax Credit
Program established pursuant to KRS 154.26-010 through 154.26-100.

(d) The benefits expected from this administrative regulation are adherence to statutory authority and increased efficiency in the
application and procedural process for the Kentucky Industrial Revitalization Act Tax Credit Program.

(e) The administrative regulation will be implemented as follows: Requirement will begin on the effective date of the administrative
regulation.

October 30,1996
Economic Development Cabinet

(1) 307 KAR 4:010, relating to Kentucky Industrial Development Act Tax Credit Program.

(2) The Kentucky Economic Development Finance Authority intends to promulgate an administrative regulation setting out the
application process and project selection criteria for the Kentucky Industrial Development Act Tax Credit Program.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for December
23, 1996, at 10 a.m., in Room G-2 of Capitol Plaza Tower, Frankfort, Kentucky.

{4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least five persons, or an administrative body, or an association having at least five members; and

2. A minimum of five persons, or.the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least ten days prior to December 23, 1996, the public hearing will be cancelled.

(6)(a) Persons requesting a public hearing should mail their written request to the following address: Lori Flanery, General Counsel,
Economic Development Cabinet, 24th Floor, Capitol Plaza Tower, Frankfort, Kentucky 40601.

(b) On a request for public hearing, a person shall state:

1. 'l agree to attend the public hearing."; or

2. "I will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative reguiation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Economic Development Cabinet at the address listed
above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to the subject matter of administrative regulation
is KRS 154.28-030(5).

(b) The administrative reguiation that the Economic Development Cabinet intends to promulgate will amend 307 KAR 4:010, Kentucky
Industrial Development Act Tax Credit Program.

(c) The necessity and function of the proposed administrative regulation is as follows: The administrative regulation is necessary to
set out the application processes and project selection criteria for the Kentucky industrial Development Act Tax Credit Program established
pursuant to KRS 154.28-010 through 154.28-100.

(d) The benefits expected from this administrative regulation are adherence to statutory authority and increased efficiency in the
application and procedural process for the Kentucky Industrial Development Act Tax Credit Program.

(e) The administrative regulation will be implemented as foliows: Requirement will begin on the effective date of the administrative

regulation.
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NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
Department for Environmental Protection
Division of Waste Management

November 15, 1996
Natural Resources and Environmental Protection Cabinet

Department for Environmental Protection

Division of Waste Management

(1) 401 KAR 46:005, Definitions related to 401 KAR Chapter 46; 401 KAR 46:010, General provisions for waste tires; 401 KAR
46:020, Registered permit-by-rule for waste tire facilities; 401 KAR 46:030, Operating requirements for waste tire facilities; 401 KAR 46:040,
Financial assurance; 401 KAR 46:050, Tire fee; 401 KAR 46:060, Waste Tire Trust Fund Loan Program; 401 KAR 46:070, Waste Tire Trust
Fund Grant Program; 401 KAR 46:100, Enforcement; 401 KAR 47:150, Special types of permits.

(2) The Natural Resources and Environmental Protection Cabinet intends to promulgate administrative regulations governing the subject
matter listed above.

(3) A public hearing to receive oral and written comments on the administrative regulations has been scheduled for December 26,
1996, at 2 p.m. EST, at Capital Plaza Tower Auditorium, Mero Street, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If @ request for a public hearing, and agreement to attend a public hearing, are not received from the required number of people
by December 16, 1996, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Division of Waste
Management, ATTN: James Hale, Supervisor, Program Planning Section, 14 Reilly Road, Frankfort, Kentucky 40601 and phone number (502)
564-2225 extension 221,

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the hearing.”; or

2. | will not attend the hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from Bruce Cassidy, Division of Waste Management, 14 Reilly
Road, Frankfort, Kentucky, 40601, (502) 564-6716 extension 282,

(7) Information related to the proposed administrative regulations:

(a) The statutory authority for the promulgation of administrative regulations refated to tires is KRS 224.10-100 and 224.50-820 through
50-844.

. (b) The administrative regulations that the Natural Resources and Environmental Protection Cabinet intends to promulgate will amenc
401 KAR 47:150, Special types of permits; 401 KAR 46:060, Waste Tire Trust Fund Loan Program; 401 KAR 46:070, Waste Tire Trust Fund
Grant Program, and will establish seven (7) new administrative regulations. These administrative regulations will establish registration
requirements, reporting requirements, management and operating standards, and financial assurance requirements for accumulators and
processors of waste tires; clarify fee requirements for retailers of new tires; and establish loan and grant requirements for the Waste Tire Trust
Fund.

(c) The necessity and function of the administrative regulations is as follows: To provide minimum standards for the Waste Tire
Removal and Control Program as provided in KRS 224.50-824 and implement the provisions of KRS 224.50-820 through 50-844.

(d) The benefits expected from the administrative regulations are: Assured compliance with statutory requirements; consistency for
registration and reporting requirements; responsible tire management and tracking; prevention of the creation of new waste tire piles; clarify
enforcement, penalties, and corrective action requirements; clarify cost recovery for clean-ups of unregistered waste tire piles; clarify the retailer
fee exemption; and expanded the use of the waste tire trust fund.

) (e) The administrative regulations will be implemented by the Division of Waste Management, Department for Environmental Protection,
as follows: Upon the effective date of these regulations, all new waste tire accumulators or processors will have to register, post financial
assurance, and manage waste tires in accordance with these administrative regulations; all existing registered accumulators or processors shall
post financial assurance and complete a new registration form or begin closure activities; and retailers already exempt from the one (1) dollar
fee exemption will have to reapply for the exemption. All administrative regulations and forms will be made available to the public.

JUSTICE CABINET
Department of Corrections

November 12, 1996
Justice Cabinet
Department of Corrections

(1) Regulation Number and Title: 501 KAR 6:020, Department of Corrections: inmate canteen, use of force, and governmental services
program,

(2) The Justice Cabinet, Department of Corrections intends to amend the administrative regulation cited above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for December
23, 1996 at 9 a.m., in the Fifth Floor Conference Room, in the State Office Building, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if: .

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.
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(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to December 23, 1996, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Justice Cabinet,
Department of Corrections, Office of General Counsel, Attention: Tamela Blggs Room 200, State Office Building, Frankfort, Kentucky 40601,
(502) 564-2024, facsimile (502) 564-6494.

(b) On a request for public hearing, a person shall state:

1. "I agree to attend the public hearing."; or

2. "I will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Department of Corrections at the address listed above.

(7) Information relating to the proposed administrative regulation,

(a) The statutory authority for the promulgation of this administrative regulation is KRS 196.035 and 197.020.

{b) The administrative regulation that the Department of Corrections intends to promulgate will amend 501 KAR 6:020, as follows:

1. Inmate canteen (2.1) has been amended to give or grant the commissioner the right to determine the amount each inmate may
spend per week at the canteen; to permit inmates to exceed the present amount in limited instances; and to provide for the regulation of prices
for canteen items.

2. Use of force (9.1) shall be amended to (a) reflect the correct references, (b) clarify the inclusion of the use of mechanical restraints,
(c) clarify the progressive levels of force, and (d) comply with drafting rules in KRS Chapter 13A.

3. Governmental services program {19.1) has been totally revised to clarify the types of inmates which would be eligible for participation
in the program; to permit the per diem cost per inmate to be determined on an annual basis; and to eliminate overnight details.

(c) The necessity and function of the proposed administrative regulation is: To provide consistent policies among all Department of
Corrections entities and compliance with state and federal statutes.

(d) The benefits expected from the administrative regulation are: To provide consistent policies among all Department of Corrections
entities and to most efficiently use departmental resources.

(e) The administrative regulation will be implemented as follows: By promuigating and enforcing the components of the various policies
to provide consistent policy for the department.

TRANSPORTATION CABINET

November 15, 1996
Transportation Cabinet

(1) 601 KAR 12:041, Driving h!story record.

(2) The Kentucky Transportation Cabinet intends to promulgate an administrative regulation repealing the admmlstratrve regulation
which sets the fee for driving history records.

(3) A public hearing to receive oral and written comments on these proposed administrative regulations has been scheduled for 10
a.m., local prevailing time, on December 23, 1996 at 501 High Street, 4th Floor Hearing Room, State Office Building, Frankfort, Kentucky 40622.

(4)(a) The public hearing wiil be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to December 23, 1996, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Sandra Pullen Davis, Staff
Assistant, Transportation Cabinet, 501 High Street, 10th Floor, State Office Building, Frankfort, Kentucky 408622.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "I will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an-
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Transportation Cabinet at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of administrative regulation 601 KAR 12:041 is KRS 186.041.

(b) The administrative regulation that the Transportation Cabinet intends to promulgate will repeal an existing administrative regulation,
601 KAR 12:040, Driving history record. The repeal is proposed because the fee charged for a driving history record is now set forth in statute.

{c) The necessity and function of the proposed administrative regulation is as follows: House Bill 400 passed by the 1996 Generai
Assembly requires in KRS 186.018 that the fee for any driving history record be $3 and the 10 cent per record reduction be used to provide
driving education for youth. Since the fee is now set forth in statute, there is no reason to include it in an administrative regulation. In fact, that
is contrary to state law.

(d) The benefit expected from this administrative regulations is elimination of the repetition of a statute in an administrative regulation.

(e) The administrative regulation will be implemented by just continuing "business as usual”.

(8) If you have a disability for which the Transportation Cabinet needs to provide accommodations, please notify us of your
requirements by December 13, 1996. This request does not have to be in writing. This notice can be provided in an alternate format upon

request.
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WORKFORCE DEVELOPMENT CABINET
State Board for Adult and Technical Education

November 15, 1996
Workforce Development Cabinet
State Board for Adult and Technical Education

(1) Regulation Number and Title: 780 KAR 3:070, (Classified), attendance, compensatory time, and leave.

(2) The Cabinet for Workforce Development, State Board for Adult and Technical Education intends to amend an administrative
regulation governing the subject matter listed above; specifically, family and medical leave.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for December
23, 1996, 1 p.m. in the second floor conference room, 500 Mero Street, Capital Plaza Tower, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. It is requested, in writing by at least 5 persons, or an administrative body or'an association having at least 5 members;

2. A minimum of 5 persons, or the administrative body or association agree, in writing to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to December 23, 1996, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Delmus Murrell, Secretary,
State Board for Adult and Technical Education, 500 Mero Street, 20th Floor, Capital Plaza Tower, Frankfort, Kentucky 40601.

(b) On a request for public hearing, a person shall state:

1 "I agree to attend the public hearing”;

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that a person who desires to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file the request may obtain a request from the State Board for Adult and Technical Education at the address
that is listed.

(7) Information relating to the proposed amendment to the administrative regulation:

(a) The statutory authority for this administrative regulation is KRS 151B.035.

(b) The administrative regulation the State Board for Adult and Technical Education intends to promulgate will amend 780 KAR 3:070,
Section 7 by bringing this administrative regulation into conformity with federal statutes and regulations governing family and medical leave.

(c) The need and function of the proposed amendments are to provide for required notice to employees, to include FMLA qualifying
events, to list qualified health care providers, to define terms, and to address other rights, duties, and requirements of the Family and Medical
Leave Act of 1993, 20 USC 2601, et. seq. and 29 CFR Part 825.

(d) The benefits expected from the administrative regulation are that employees will receive the necessary and proper notices and
other rights, duties, and responsibilities of receiving family and medical leave as required by federal law.

(e) The administrative regulation will be implemented by the Commissioners of the Department for Adult Education and Literacy, an.
the Department for Technical Education, and the Division of Personnel Services of the Cabinet for Workforce Development.

November 15, 1996
Workforce Development Cabinet
State Board for Adult and Technical Education

(1) Regulation Number and Title: 780 KAR 6:060, (Unclassified), attendance, compensatory time, and leave.

(2) The Cabinet for Workforce Development, State Board for Adult and Technical Education intends to amend an administrative
regulation governing the subject matter listed above; specifically family and medical leave.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for December
23, 1996, 1 p.m. in the second floor conference room, 500 Mero Street, Capital Plaza Tower, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if;

1. It is requested, writing by at least 5 person, or an administrative body or an association having at least 5 members;

2. A minimum of 5 persons, or the administrative body or association agree, in writing to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to December 23, 1996, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Delmus Murrell, Secretary,
State Board for Adult and Technical Education, 500 Mero Street, 20th Floor, Capital Plaza Tower, Frankfort, Kentucky 40601.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing"; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that a person who desires to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file the request may obtain a request from the State Board for Adult and Technical Education at the address
that is listed.

(7) Information relating to the proposed amendment to the administrative regulation:

(a) The statutory authority for this administrative regulation is KRS 151B.035.

(b) The administrative regulation the State Board for Aduit and Technical Education intends to promulgate will amend 780 KAR 6:060,
Section 7 by bringing this administrative regulation into conformity with federal statutes and regulations governing family and medical leave.

(c) The need and function of the proposed amendments are to provide for required notice to employees; to include FMLA qualifyino
events, to list qualified health care providers, to define terms, and to address other rights, duties and requirements of the Family and Medic
Leave Act of 1993, 20 USC 2601, et. seq. and 29 CFR Part 825.

(d) The benefits expected from the administrative regulation are that employees will receive the necessary and proper notices and
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other rights, duties and responsibilities of receiving family and medical leave as required by federal law.
(e) The administrative regulation will be implemented by the Commissioners of the Department for Adult Education and Literacy, and
the Department for Technical Education, and the Division of Personnel Services of the Cabinet for Workforce Development.

Department of Vocational Rehabilitation

November 8, 1996
Workforce Development Cabinet
Department of Vocational Rehabilitation

(1) Regulation Number and Title: 781 KAR 1:010, Department of Vocational Rehabilitation appeal procedures.

(2) The Workforce Development Cabinet, Department of Vocational Rehabilitation intends to promulgate an administrative regulation
governing the subject matter listed above.

(8) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for December
23, 1996 at 10 a.m., in the DVR Training Room, 209 Saint Clair Street, Frankfort Kentucky 40601.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to December 23, 1996 the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing shouid mail their written request to the following address: George Parsons, Staff
Assistant, Department of Vocational Rehabilitation, 209 Saint Clair Street, Frankfort, Kentucky 40601

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "I will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Department of Vocational Rehabilitation at the address
listed above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to vocational rehabilitation is KRS 151B.195.

(b) The administrative regulation that the department intends to promulgate will amend 781 KAR 1:010 as follows: Section 2(1) is being
deleted because similar provisions exist in the enabling federal legislation and in KRS Chapter 13B. Section 3 is being deleted because similar
provisions exist in the federal enabling legislation. Redundant language dealing with timeliness of reviews will be removed from Section 4(3).
Section 5(1) will be revised to allow for consistency in administrative review procedures. Restrictive language dealing with timelines for reviews
will be removed from Section 5(2). Redundant language is Section 5(4)(b)1 and 2 will be deleted. The remainder of Sections 5, 6, 7 and 8 will
be deleted and the department will then conduct hearings pursuant to KRS Chapter 13B.

‘ (c) The necessity and function of the proposed administrative regulation is as follows: KRS Chapter 13B prescribes uniform procedures

for hearings. The language in this administrative regulation is duplicative and is being removed.

(d) The benefits expected from administrative regulation are: Duplication of effort can be avoided and hearing officers will use only
the procedures prescribed in KRS Chapter 13B.

(e) The administrative regulation will be implemented as follows: Hearing officers will be advised to use only the provisions of KRS
Chapter 13B in the conduct of any future hearings. Staff will advise affected individuals of their rights to administrative review and appeal
pursuant to the provisions of this administrative regulation and KRS Chapter 13B.

Department for the Blind

November 15, 1996
Workforce Development Cabinet
Department for the Blind

(1) 782 KAR 1:020. Definition of terms.

(2) The Kentucky Department for the Blind intends to promulgate an administrative regulation governing the subject matter listed above.

() A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for December
23, 1996 at 10 a.m. at the Charles McDowell Center, 8412 Westport Road, Louisville, Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to December 23, 1996, the public hearing will be canceled. '

(5)(a) Persons wishing to request a public hearing should mail their written request to the followmg address: Jeanne Pherson,
Department for the Blind, Charles McDowell Center, 8412 Westport Road, Louisville, Kentucky 40242.

(b) On a request for public hearing, a person shall state:

1. "I agree to attend the public hearing.”; or

2. " will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desires to be informed of the intent of an administrative body to promulgate an
, administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Kentucky Department for the Blind at the address listed
above.
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(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to the participation of the individual in the cost
of services for the Department for the Blind is KRS 163.470.

(b) The administrative regulation that the Kentucky Department for the Blind intends to promulgate will add the definition “function
capacity" to 782 KAR 1:020 so as to comply with language used in the department’s State Plan.

(c) The necessity, function, and conformity of the proposed administrative regulation is to assure consistency with its State Plan for
Vocational Rehabilitation authorized under Title | of the Rehabilitation Act of 1973, as amended. This administration provides definitions and
terms relating to 782 KAR 1:030 and 782 KAR 1:040 which are being amended.

(d) The benefit expected from this amended administrative regulation is to make agency procedures consistent with federal law.

(e) The administrative regulation will be implemented as procedure, which will direct agency staff in the provision of vocational
rehabilitation services.

November 15, 1996
Workforce Development Cabinet
Department for the Blind

(1) 782 KAR 1:030. Scope and nature services.

(2) The Kentucky Department for the Blind intends to promulgate an administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for December
23, 1996 at 10 a.m. at the Charles McDowell Center, 8412 Westport Road, Louisville, Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) It a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to December 23, 1996, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Jeanne Pherson,
Department for the Blind, Charles McDowell Center, 8412 Westport Road, Louisville, Kentucky 40242,

(b) On a request for public hearing, a person shall state:

1. “| agree to attend the pubilic hearing."; or

2. "1 will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desires to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Department for the Blind at the address listed
above.

(7) Information relating to the proposed administrative regulation; )

(a) The statutory authority for the promulgation of an administrative regulation relating to the participation of the individual in the cox
of services for the Department for the Blind is KRS 163.470.

(b) The administrative regulation that the Kentucky Department for the Blind intends to promulgate will amend 782 KAR 1:030 as
follows: Section 7, Maintenance, to strike out subsection (4) which states that "Room and board shall not be provided for an eligible individual
who attends an institution of higher education in the home community of the eligible individual . . . ." Section 16, Participation of Individual in
the Cost of Services, to strike out the existing test which provides for voluntary participation of individuals in the cost of their own services, and
replace with a regulation to apply an economic needs test for every individual who receives rehabilitation services. Individuals whose household
income is above the threshold of one and one-half times the medium income for all Kentuckians according to the most recent U.S. Census will
be required to help pay, on a graduated scale according to ascending income, for a percentage of the cost of their own rehabilitation services.
The proposal includes adjustments in the test on the basis of family hardship. Add Section 19 to provide for an order of selection which will
provide for priority categories to be served when the department does not have sufficient resources to provide services to all individuals who
may apply. The order of selection will give pnonty to those individuals with severe disabilities, in conformance with the Rehabilitation Act, as
amended

(c) The necessity, function, and conformity of the proposed administrative regulation is as follows: The department does not have the
resources to provide services to all individuals who apply for rehabilitation services. It is the position of the department that those with the
available household income to do so should contribute some of their own resources to the cost of their own rehabilitation. Federal Rehabilitation
Law prohibits the denial of maintenance services on the basis of residence of an individual.

(d) The benefit expected from this amended administrative regulation is to conform agency procedures with federal law and to ensure
available resources to serve more visually impaired individuals of the Commonwealth.

(e) The administrative regulation will be implemented by agency staff responsible for direct vocational rehabilitation service delivery.
Services subject to the economic needs test are specified in the agency’s State Plan, as required by the federal Rehabilitation Act, as amended.
Administrative remedies exist for individuals affected by agency decisions applying to this regulation.

November 15, 1996
Workforce Development Cabinet
Department for the Blind
(1) 782 KAR 1:040. Appeal procedures.
(2) The Kentucky Department for the Blind intends to promulgate an administrative regulation governing the subject matter listed above.
(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for December
23,1996 at 10 a.m. at the Charles McDowelt Center, 8412 Westport Road, Louisville, Kentucky.
(4)(a) The public hearing will be held if:
1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and
2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.
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(b) ! a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to December 23, 1996, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Jeanne Pherson,
Department for the Blind, Charles McDowell Center, 8412 Westport Road, Louisville, Kentucky 40242.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. " will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desires to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Department for the Blind at the address listed
above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to the appeal procedures for the Department
for the Blind is KRS 163.470 and 13B.020.

(b) The administrative regulation that the Kentucky Department for the Blind intends to promulgate will amend 782 KAR 1:040, Appeal
procedures, to be consistent with KRS Chapter 13B, Administrative Hearing Procedures Act, enacted during the 1996 legislative session. This
Act applies to all administrative hearings conducted by an agency, with the exception of those specifically exempted. The provisions of KRS
Chapter 13B are to supersede any other provisions of the Kentucky Revised Statutes and administrative regulations. As several sections of 782
KAR 1:040 are duplicative and in conflict with KRS Chapter 13B, it is necessary that they be repealed.

{c) The necessity, function, and conformity of the proposed administrative regulation is required to establish procedures so that any
applicant for or client of vocational rehabilitation services who is dissatisfied with determinations made by staff of the department concerning
the furnishing or denial of services may request a timely review of those determinations.

(d) The benefit expected from this amended administrative regulation is to eliminate duplication and inform the public of available
review procedures in concordance with KRS Chapter 13B.

(e) The administrative regulation will be implemented as follows: The department will adhere to the prescribed procedures for an
administrative review and utilize KRS Chapter 13B hearing procedures.

LABOR CABINET
Department of Workers’ Claims

November 13, 1996
Labor Cabinet
Department of Workers’ Claims

(1) Regulation and Title No.: 803 KAR 25:140, Workers’ compensatlon mediation.

(2) The Commissioner of the Department of Workers’ Claims intends to promulgate an administrative regulation governing the subject
matter listed above. )

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for December
27, 1998, at 10 a.m., at the Department of Workers’ Claims, 1270 Louisville Road, Perimeter Park West, Building C, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

{b) If a request for a public hearing is not received from the required number of people at least 10 days prior to December 27, 1986,
the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Department of Workers’
Claims, Perimeter Park West, Building C, 1270 Louisville Road, Frankfort, Kentucky 40601, Attn: Marcy D. Ches, Staff Attorney.

(b) On a request for public hearing, a person shall state: '

1. "| agree to attend the public hearing."; or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Department of Workers’ Claims at the address listed
above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to a workers’ compensation mediation is SB
161 recently enacted by the 1996 session of the Kentucky General Assembly. '

(b) The administrative regulation that the commissioner intends to promulgate will not amend an existing regutation. It will provide the
procedures whereby mediation services are offered by the Department of Workers’ Claims in workers’ compensation cases.

(c) The necessity and function of the proposed administrative regulation is as follows: SB 161 enacted by the 1996 Kentucky General
Assembly requires the Commissioner of the Department of Workers’ Claims to establish a program to provide an opportunity for mediation of
disputes as to the entitiement to benefits under KRS Chapter 342. It further provides that the commissioner shall promulgate administrative
regulations necessary to establish and implement the mediation program, prescribe the qualifications and duties of mediators; a process for the
designation of mediations; procedures for the conduct of mediation procedures; and the issues shall be subject to mediation.

(d) The benefits expected from administrative regulation are: To create a mediation process to resolve workers’ compensation disputes
on an informal basis at minimal costs to the parties. The purposes of mediation are to contain workers’ compensation costs by reducing
expenditures for litigation, expedite the resolution of claims, expedite the placement of workers into vocational rehabilitation when appropriate,
reduce the caseload of the ALJs, and lower the level of tension in the employee/employer relationship generated by the adversarial claims
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adjudication process.
(e) The administrative regulation will be implemented as follows: This regulation shall be implemented by the Department of Workers'
Claims upon adoptior: of the administrative regulation.

PUBLIC PROTECTION AND REGULATION CABINET
Department of. Insurance

November 15, 1996
Department of Insurance

(1) 806 KAR 18:080, Association uniform data collection.

(2) The Department of Insurance intends to promulgate an administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for December
23, 1996, at 10 a.m,, at the Department of Insurance, 215 West Main Street, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least five (5) persons, or an administrative body, or an association having at least five (5) members;
and

2. A minimum of five (5) persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least ten (10) days prior to December 23, 1996, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Kentucky Department
of Insurance, Attn: Carla H. Montgomery, P.O. Box 517, Frankfort, Kentucky 40602, (502) 564-6032, fax number (502) 564-1456.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "I will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the address listed above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to the subject matter of administrative regulation
is KRS 304.2-110 and 304.18-050.

(b) The administrative regulation that the department intends to promulgate will not amend an existing administrative regulation. It will
require each association to file data relating to its health insurance program.

(c) The necessity and function of the proposed administrative regulation is as follows: Each association will file information relati
to membership and its health insurance program. This information will assist the department in evaluating the health insurance market.

(d) The benefits expected from the administrative regulation are: The department will be able to thoroughly evaluate the health
insurance market. ] .

(e) The administrative regulation will be implemented as follows: Each association will file on December 31, 1996, monthly membership
totals and health insurance program enroliment for January 1996 through September 1996. Each association will then file quarterly reports
regarding membership and the health insurance program. The department will compile the data and be able to evaluate this part of the health
insurance market.

KENTUCKY RACING COMMISSION

August 21, 1996
Kentucky Racing Commission

(1) Regulation Number and Title: 811 KAR 1:215, Kentucky Standardbred Development Fund.

(2) The Kentucky Racing Commission intends to promulgate an administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for Monday,
December 23, 1996, 10 a.m. at the commission offices at 4063 Iron Works Pike, Building B, Lexington, Kentucky 40511,

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to Monday, December 23, 1996, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mr. Calvert Bratton, Chief
Administrative Officer, Kentucky Racing Commission, 4063 iron Works Pike, Building B, Lexington, Kentucky 40511.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing;" or

2. "l will not attend the public hearing." .

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request from the Kentucky Racing Commission at the address listed abovr

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to the subject matter of administrative regulatic
is KRS 230.260(1) and (3) and 230.215(1) and (2).
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(b) The administrative regulation that the Kentucky Racing Commission intends to promulgate willamend 811 KAR 1:215. It will revamp
the Kentucky Standardbred Development Fund.

(c) The necessity and function of the proposed administrative regulation is as follows: To bring the Kentucky Standardbred
Development Fund up to the standards of other states, more stallions participating in the program, higher purse monies, and more yearlings
' nominated into the program.

(d) The benefits expected from administrative regulation are: It is determined that updating the program will atiract more horses and
a higher caliber of horses into the program.

(e) The administrative regulation will be implemented as follows: Changes will be applied as soon as administratively permitied.

CABINET FOR HEALTH SERVICES
Department for Public Health
Division of Environmental Health and Community Safety

November 1, 1996

Cabinet for Health Services

Department for Public Health

Division of Environmental Health and Community Safety

(1) 902 KAR 55:015, Schedule | substances.

(2) The Cabinet for Health Services, Department for Public Health intends to promulgate an administrative regulation governing the
subject matter listed above.

{3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for 9 am.,
December 30, 1996, in the Cabinet for Health Services Auditorium, Health Services Building, First Floor, 275 East Main St., Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to December 30, 1996, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William K. Moore, Jr.,
General Counsel, Cabinet for Health Services, 275 East Main Street, 4th West, Frankfort, Kentucky 40621, (502) 564-7900.

(b) On a request for public hearing, a person shall state:

1. "I agree to attend the public hearing"; or

2. "I will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form by writing the Administrative Regulation Coordinator,
Commissioner’s Office, Department for Public Health, 275 E. Main Street, Frankfort, Kentucky 40621, or by calling (502) 564-3970 between the
hours of 8 a.m. and 4:30 p.m. Monday through Friday.

(c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request,
in accordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Health Services’ regulations may
call toll free 1-800-372-2973 (V/TDD).

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to schedule | substances is KRS 194.050,
211.020, 218A.020(1), 218.020(2), 218A.250,and EO 96-862.

(b) The administrative regulation that the Department for Public Health intends to promulgate will amend 902 KAR 55:015, Schedule
| substances. It will add flunitrazepam to the list of substances in schedule I, make corrections to comply with KRS Chapter 13A and correct
spelling errors.

(c) The necessity, function and conformity of the proposed administrative regulation is as follows: Executive Order 96-862, effective
July 2, 1996, reorganizes the Cabinet for Human Resources, establishes and creates the Cabinet for Health Services, changes the name of the
Department for Health Services to Depariment for Public Health, and places the Department for Public Health and its programs under the Cabinet
for Health Services. KRS 218A.020 authorizes the Cabinet for Health Services to add substances to or delete or reschedule substances
enumerated in KRS Chapter 218A. After considering the criteria set forth in KRS 218A.020 and 218A.040 and applicable federal regulations,
the Cabinet for Health Services designates the substances set forth in this administrative regulation as schedule | controlled substances.

. (d) The benefits expected from administrative regulation are: Protection of the public by allowing law enforcement agencies to
appropriately address trafficking or illegal distribution of flunitrazepam.

(e) The administrative regulation will be implemented as follows: Law enforcement agencies and laboratories will be notified via the -
Justice Cabinet that the substance has been rescheduled. -

November 1, 1996
Cabinet for Health Services
Department for Public Health
Division of Environmental Health and Community Safety

(1) 902 KAR 55:030, Schedule IV substances.

(2) The Cabinet for Health Services, Department for Public Health intends to promuigate an administrative regulation governing the
- subject matter listed above. :

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for 9 a.m,,
December 30, 1996, in the Cabinet for Health Services Auditorium, Health Services Building, First Floor, 275 East Main St., Frankfort, Kentucky.
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(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of peo;
at least 10 days prior to December 30, 1996, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the followihg address: William K. Moore, Jr.,
General Counsel, Cabinet for Health Services, 275 East Main St., 4th West, Frankfort, Kentucky 40621, (502) 564-7900.

(b) On a request for public hearing, a person shall state:

1. " agree to attend the public hearing."; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form by writing the Administrative Regulation Coordinator,
Commissioner's Office, Department for Public Health, 275 E. Main Street, Frankfort, Kentucky 40621, or by calling (502) 564-3970 between the
hours of 8 a.m. and 4:30 p.m. Monday through Friday.

(c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request,
in accordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Health Services’ regulations may
call toli free 1-800-372-2973 (V/TDD).

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to schedule IV substances is KRS 194.050,
211.020, 218A.020(1), 218.020(2), 218A.100,and EO 96-862.

(b) The administrative regulation that the Department for Public Health intends to promulgate will amend 902 KAR 55:030, Schedule
IV substances. It will delete flunitrazepam from the list of substances in schedule V.

(c) The necessity, function and conformity of the proposed administrative regulation is as follows: Executive Order 96-862, effective
July 2, 1996, reorganizes the Cabinet for Human Resources, establishes and creates the Cabinet for Health Services, changes the name of the
Department for Health Services to Department for Public Health, and places the Department for Public Health and its programs under the Cabinet
for Heaith Services. KRS 218A.100 authorizes the Cabinet for Health Services to place a substance in Schedule IV if it finds that: (1) the
substance has a low potential for abuse relative to substances in schedule Ili; (2) the substance has currently accepted medical use in treatment
in the United States; and (3) abuse of the substance may lead to limited physical dependence or psychological dependence relative to the
substances in schedule ill. In addition, KRS 218A.020(3) provides that if any substance is designated, rescheduled, or deleted as a controlled
substance under a federal law and notice of the designation, rescheduling or deletion is given to the cabinet, the cabinet may similarly control
the substance by administrative regulation. The Cabinet for Health Services, after considering the criteria, designates the substances set forth
in this administrative regulation as schedule IV controlled substances.

(d) The benefits expected from administrative regulation are: Protection of the public by allowing law enforcement agencies
appropriately address trafficking or illegal distribution of flunitrazepam.

' (e) The administrative regulation will be implemented as follows: Law enforcement agencies and laboratories will be notified via the
Justice Cabinet that the substance has been rescheduled.

November 1, 1996

Cabinet for Health Services

Department for Public Health

Division of Environmental Health and Community Safety

(1) 902 KAR 55:040, Excluded over-the-counter products.

(2) The Cabinet for Health Services intends to promulgate an administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for December
30, 1996, at 9 a.m,, in the Cabinet for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort,
Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to December 30,1996, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William K. Moore Jr.,
General Counsel, Cabinet for Health Services, 275 East Main Street, 4th West, Frankfort, Kentucky 40621, (502) 564-7900.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "l will not attend the public hearing." '

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an admmnstratwe body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form by writing the Administrative Regulation Coordinator,
Commissioner's Office, Department for Public Heaith, 275 E. Main Street, Frankfort, Kentucky 40621, or by caliing (502) 564-3970 between the
hours of 8 a.m. and 4:30 p.m. Monday through Friday.

(c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request,
in accordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Health Services’ regulations m~
call toll free 1-800-372-2973 (V/TDD).

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to excluded over-the-counter products is KRS

VOLUME 23, NUMBER 6 - DECEMBER 1, 1996



ADMINISTRATIVE REGISTER - 2431

194.050, 211.090, 218A.020(3), 218A.090(4)(i) and 218A.250, EO 96-862.

(b) The administrative regulation that the Department for Public Health intends to promulgate will amend 902 KAR 55:040, Excluded
over-the-counter products. It will revise the date of the citation for the list of over-the-counter products that are exempt from the provisions of
KRS Chapter 218A, the Controlled Substances Act. The list itself is unchanged. Also minor errors will be corrected.

(c) The necessity, function and conformity of the proposed administrative regulation is as follows: Executive Order 96-862, effective
July 2, 1996, reorganizes the Cabinet for Human Resources, establishes and creates the Cabinet for Health Services, changes the name of the
Department for Health Services to Department for Public Health, and places the Department for Public Health and its programs under the Cabinet
for Health Services. KRS 218A.020(4) and 218A.090(4)(i) authorize the Cabinet for Health Services to exclude products that may be lawfully
sold over the counter (without prescription) from the provisions of KRS Chapter 218A relating to controlled substances. The purpose of this
administrative regulation is to exclude certain over-the-counter products from the provisions of KRS Chapter 218A.

(d) The benefits expected from administrative regulation are: Conformity with federal regulation and correct grammatical or wording
errors.

(e) The administrative regulation will be implemented as follows: No implementation is necessary since the requirements conform to
existing federal regulations.

November 1, 1996

Cabinet for Health Services

Department for Public Health

Division of Environmental Health and Community Safety

(1) 902 KAR 55:045, Exempt prescription products.

(2) The Cabinet for Health Services, Department for Public Health intends to promulgate an administrative regulation governing the
subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for 9 a.m.,
December 30, 1996, in the Cabinet for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort,
Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members: and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to December 30, 1996, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William K. Moore, Jr.,
General Counsel, Cabinet for Health Services, 275 East Main Street, 4th West, Frankfort, Kentucky 40621, (502) 564-7900.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "I will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form by writing the Administrative Regulation Coordinator,
Commissioner's Office, Department for Public Health, 275 E. Main Street, Frankfort, Kentucky 40621, or by calling (502) 564-3970 between the
hours of 8 a.m. and 4:30 p.m. Monday through Friday.

{c) Note: Reguests for Notification and the Notice of Intent to Promulgate shall be made available'in another format, upon request,
in accordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Health Services’ regulations may
call toll free 1-800-372-2973 (V/TDD).

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to exempt prescription products is KRS 194.050,
211.020, 218A.020(3), 218A.250, EO 96-862.

(b) The administrative regulation that the Depariment for Public Health intends to promulgate will amend 802 KAR 55:045, Exempt
prescription products. It will revise the date of the citation for the fist of prescription products that are exempt from the provisions of KRS Chapter
218A, the Controlled Substances Act. The list itself is unchanged. Also a minor change in wording will be included.

(c) The necessity, function and conformity of the proposed administrative regulation is as follows: Executive Order 96-862, effective
July 2, 1996, reorganizes the Cabinet for Human Resources, establishes and creates the Cabinet for Health Services, changes the name of the
Department for Health Services to Department for Public Health, and places the Department for Public Health and its programs under the Gabinet
for Health Services. KRS 218A.020(3) provides that if any controlled substance is designated, rescheduled, or deleted as a controlled substance
under federal faw and notice is given to the Cabinet for Health Services, the Cabinet for Health Services may similariy control the substance
under KRS Chapter 218A by administrative regulation. The purpose of this administrative regulation is to exempt certain stimulant or depressant
products from the provisions of KRS Chapter 218A that have been exempted pursuant fo federal regulation. ’

(d) The benefits expected from administrative regulation are: Conformity with federal regulaiion and elimination of unnecessary
recardkeeping. -

() The administrative regulation will be implemented as follows: No implementation is necessary since the requirements conform to
existing federal regulations. '

November 1, 1996
Cabinet for Health Services
Department for Public Health
Division of Environmental Health and Community Safety
(1) 902 KAR 55:090, Exempt anabolic steroid products.
(2) The Cabinet for Health Services, Department for-Public Health intends to promulgate an administrative regufation governing the
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subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for 9 a.m.,
December 30, 1996, in the Cabinet for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort,
Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members: and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) I a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to December 30, 1996, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William K. Moore, Jr.,
General Counsel, Cabinet for Health Services, 275 East Main Street, 4th West, Frankfort, Kentucky 40621, (502) 564-7900.

(b) On a request for public hearing, a person shall state:

(1) "I agree to attend the public hearing."; or

{2) "I will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form by writing the Administrative Regulation Coordinator,
Commissioner’s Office, Department for Public Health, 275 E. Main Street, Frankfort, Kentucky 40621, or by calling (502) 564-3970 between the
hours 'of 8 a.m. and 4:30 p.m. Monday through Friday.

(c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request,
in accordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Health Services' regulations may
call toll free 1-800-372-2973 (V/TDD).

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to exempt anabolic steroid products is KRS
194.050, 211.020, 218A.020(3), 218A.250, EO 96-862.

(b) The administrative regulation that the Department for Public Health intends to promulgate will amend 902 KAR 55:090, Exempt
anabolic steroid products. It will revise the date of the citation for the list of anabolic steroid products that are exempt from the provisions of KRS
Chapter 218A, the Controlled Substances Act. The list itself is unchanged. Also minor changes in wording will be included.

(c) The necessity, function and conformity of the proposed administrative regulation is as follows: Executive Order 96-862, effective
July 2, 1996, reorganizes the Cabinet for Human Resources, establishes and creates the Cabinet for Health Services, changes the name of the
Department for Health Services to Department for Public Health, and places the Department for Public Health and its programs under the Cabinet
for Health Services. KRS 218A.020(3) provides that if any controlled substance is designated, rescheduled, or deleted as a controlled substance
under federal law and notice is given to the Cabinet for Health Services, the Cabinet for Health Services may similarly control the substance
under KRS Chapter 218A by administrative regulation. The purpose of this administrative regulation is to exempt certain anabolic steroid produc’
from the provisions of KRS Chapter 218A that have been exempted pursuant to federal regulation.

(d) The benefits expected from administrative regulation are: conformity with federal regulation and elimination of unnecessary
recordkeeping.

(e) The administrative regulation will be implemented as follows: No implementation is necessary since the requnrements conform to
existing federal regulations.

CABINET FOR FAMILIES AND CHILDREN
Department for Social Services

November 15, 1996
Cabinet for Families and Children
Department for Social Services

(1) 905 KAR 2:140, Child day care programs.

(2) The Department for Social Services intends to amend the administrative regulation cited above.

(8) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for December
30, 1996 at 9 a.m., in the Department for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort,
Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to December 30, 1996, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William K. Moore, Jr.,
Acting General Counsel, Cabinet for Families and Children, 275 East Main Street, 4th West, Frankfort, Kentucky 40621, (502) 564-7900.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing." or

2. " will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.
’ (b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department fo-
Social Services, Cabinet for Human Resources, 6th Floor West, 275 East Main Street, Frankfort, Kentucky 40621.

(c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon reques:,
in accordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Human Resources’ regulations may
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call toll free 1-800-372-2973 (V/TDD).

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to 905 KAR 2:140, Child day care programs
is KRS 194.050, 199.892, 199.8994, PL 104-193, 45 CFR 98.41 and EO 96-862.

(b) The administrative regulation that the Department for Social Services intends to promulgate will amend 905 KAR 2:140. This
administrative requlation shall establish procedures for unregulated providers to become enrolled and meet the minimum health and safety
standards requirements pursuant to 45 CFR 98.41.

(c) The necessity, function and conformity of the proposed administrative regulation is as follows: KRS 194.050 authorizes the Cabinet
for Families and Children to adopt regulations as are necessary to implement programs mandated by federal law, or to qualify for receipt of
federal funds and as are necessary to cooperate with federal agencies for the proper administration of the cabinet and its programs arid provide
uniform administration of child care funds. This administrative regulation shall establish procedures by which unregulated providers shall become
enrolled and eligible for payment pursuant to the Child Care Development Block Grant, transitional child care programs, at-risk child care
programs and child care services pursuant to 904 KAR 2:017 pursuant to PL 104-193.

(d) The benefits expected from this administrative regulation are: The benefit expected from this administrative regulation is that
- unregulated providers will become enrolled and be eligible for subsidies under the Child Care and Development Block Grant, transitional child
care programs, at-risk child care programs and child care services as governed by 904 KAR 2:017 pursuant to PL 104-193. Additionally the
unregulated providers through the enrollment process will comply with 45 CFR 98.41 which requires at a minimum that providers protect the’
health and safety of children through the prevention and control of infectious diseases including immunizations, building and physical premises
safety and minimum health and safety training.

CABINET FOR HEALTH SERVICES
Department for Medicaid Services

November 15, 1996
Cabinet for Heaith Services
Department for Medicaid Services

(1) 907 KAR 1:008, Ambulatory surgical centers.

(2) Cabinet for Health Services, Department for Medicaid Services intends to promulgate an administrative regulation governing the
subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for December
30, 1996, at 9 a.m., in the Department for Health Services Auditorium, Health Services Building, first floor, 275 East Main Street, Frankfort,
Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to December 30, 1996, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William K. Moore, Jr.,
General Counsel, Cabinet for Health Services, 275 East Main Street, 4th West, Frankfort, Kentucky 40621, (502) 564-7900, Fax # (502) 564-
7573. .

{b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for
Medicaid Services, Division of Administration and Development, CHR Building, Third Floor East, 275 East Main Street, Frankfort, Kentucky
40621. .
(c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request,
in accordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Health Services' regulations may
call toll free 1-800-372-2973 (V/TDD).

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to outpatient surgical clinic also known as
ambulatory surgical centers are 42 CFR 440.90, 447.325, £EO-96-862.

{b) The administrative regulation that the Department for Medicaid Services intends to promulgate will amend 907 KAR 1:008, to add
the word "ambulatory” to the name to conform with the licensure title; to implement the revised Ambulatory Surgical Center Manual; to implement
new payment methodology; and to comply with KRS Chapter 13A.

(c) The necessity, function, and conformity of the proposed administrative regulation is as follows: This administrative regulation sets
forth the coverage provisions and method for establishing payment for ambulatory surgical centers.

(d) The benefits expected from administrative regulation are: Development of an uniform reimbursement methodology for ambulatory
surgical procedures also known as outpatient surgical clinics.

November 15, 1996
Cabinet for Health Services
Department for Medicaid Services
(1) 907 KAR 1:011, Technical eligibility requirements for Medicaid.
(2) Cabinet for Health Services, Department for Medicaid Services intends to promulgate an administrative regulation governing the
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subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for December
30, 1996 at 9 a.m,, in the Department for Health Services Auditorium, Health Services Building, first floor, 275 East Main Street, Frankfort,
Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of & persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to December 30, 1996, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William K. Moore, Jr.,
General Counsel, Cabinet for Health Services, 275 East Main Street, 4th West, Frankfort, Kentucky 40621, (502) 564-7900, Fax # (502) 564-
7573.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.’; or

2. "I will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for
Medicaid Services, Division of Administration and Development, CHR Building, Third Floor East, 275 East Main Street, Frankfort, Kentucky
40621.

(c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request,
in accordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Health Services’ regulations may
call toll free 1-800-372-2973 (V/TDD).

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to technical eligibility requirements for Medicaid
are KRS 194.050, 42 USC 402, 416, 423, 1382c, 13951, and 13964, b, ¢, d; PL 99-603, 99-643 and 104-193; 42 CFR 435; and 45 CFR 233.100,
EO 96-862.

(b) The administrative regulation that the Department for Medicaid Services intends to promulgate will amend 907 KAR 1:011,
Technical eligibility requirements for Medicaid, to comply with changes in technical eligibility requirements related to aliens and those categorically
needy individuals who would have been eligible for Aid to Families with Dependent Children (AFDC) using AFDC methodologies prior to July
16, 1996, set forth in the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (PL 104- 193). Implementation of the Regional
Managed Care Partnership Waiver (907 KAR 1:705) results in the amendment of this administrative regulation in order to conform to changes
related to the three-month retroactive Medicaid eligibility determination.

(c) The necessity, function and conformity of the proposed administrative regulation is as follows: This administrative regulation set
forth changes in technical eligibility requirements in the Medicaid Program related to aliens and those categorically needy individuals who woul.
have been eligible for Aid to Families with Dependent Children (AFDC) using AFDC methodologies prior to July 16, 1996, set forth in the
Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (PL 104-193), and changes related to the implementation of the
Regional Managed Care Partnership Waiver (907 KAR 1:705).

(d) The benefits expected from administrative regulation are: Compliance with the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996 (PL 104-193) with regard to aliens and those categorically needy individuals who have been eligible for Aid to Families
with Dependent Children (AFDC) using AFDC methodologies prior to July 15, 1996, set forth in PL 104-193. Accordance with the Regional
Managed Care Partnership Waiver (907 KAR 1:705) with regard to elimination of the three-month retroactive Medicaid eligibility determination.

November 15, 1996
Cabinet for Health Services
Department for Medicaid Services

(1) 907 KAR 1:019, Pharmacy services; 907 KAR 1:417, Repeal of 907 KAR 1:416; 807 KAR 1:673, Claims processing.

(2) Cabinet for Health Services, Department for Medicaid Services intends to promulgate these administrative regulations governing
the subject matters listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulations has been scheduled for December
30, 1996 at 9 a.m., in the Department for Health Services Auditorium, Health Services Building, first fioor, 275 East Main Street, Frankfort,
Kentucky. : -

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of péople
at least 10 days prior to December 30, 1996, the public hearing will be canceled. -

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William K. Moore, Jr.,
General Counsel, Cabinet for Health Services, 275 East Main Street, 4th West, Frankfort, Kentucky 40621, (502) 564-7900, Fax Number (502)
564-7573.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "I will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate ar
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department fo.
Medicaid Services, Division of Program Development and Budget, CHR Building, Third Floor East, 275 East Main Street, Frankfort, Kentucky
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40621.

(c) Note: Requests for Notfification and the Notice of Intent to Promuigate shall be made available in another format, upon request,
in accordance with the Americans With Disabilities Act. Persons requesting assnstance regarding Cabinet for Health Services’ regulations may
call toll free 1-800-372-2973 (V/TDD).

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of administrative regulations, relating to pharmacy and claims are KRS 194.50, 42 CFR
440.120, 447.331, 447.332, 447.333, 42 USC 1396a-d, EO-96-862.

(b) The administrative regulations that the Department for Medicaid Services intends to promulgate will amend 907 KAR 1:019 and
907 KAR 1:673 to implement "point of sale” and 907 KAR 1:417 is a new repealer regulation to repeal 907 KAR 1:416, which is no longer
needed.

{c) The necessity, function and conformity of the proposed administrative regulation is as follows: 907 KAR 1:019 sets forth
administrative regulation pertaining to pharmacy services paid through the Medicaid Program. 907 KAR 1:673, Claims processing, sets forth
administrative regulation which pertains to claims processing by Medicaid providers. 907 KAR 1:417 repeals 907 KAR 1:416.

(d) The benefits expected from these administrative regulations are: To mandate "point of sale” claims transmissions. By mandating
the "point of sale" claims transmission, a recipient's complete on-line drug profile will alert the pharmacist of any potentially serious clinical
problems that may be associated with the prescription, such as adverse interaction with a drug from another prescription obtained from another
pharmacy prescribed by another physician. This would prevent the number of drug related problems resulting in potential hospitalizations or
death.

November 15, 1996
Cabinet for Health Services
Department for Medicaid Services

(1) 807 KAR 1:021, Amounts payable for drugs.

(2) Cabinet for Health Services, Department for Medicaid Services intends to promulgate an administrative regulation governing the
subject matter listed above.

{3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for December
30, 1996 at 9 a.m,, in the Department for Health Services Auditorium, Health Services Building, first floor, 275 East Main Street, Frankfort,
Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to December 30, 1996, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William K. Moore, Jr.,
General Counsel, Cabinet for Health Services, 275 East Main Street, 4th West, Frankfort, Kentucky 40621, (502) 564-7900, Fax # (502) 564-
7573.

(b) On a request for public hearing, a person shall state:

1. "I agree to attend the public hearing."; or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who désire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for
Medicaid Services, Division of Administration and Budget, CHR Building, Third Floor East, 275 East Main Street, Frankfort, Kentucky 40621.

(c) Note: Requests for Notification and the Notice of intent to Promulgate shall be made available in another format, upon request,
in accordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Health Services’ regulations may
call toll free 1-800-372-2973 (V/TDD).

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to reimbursement through the Medicaid Program
for drugs are: KRS 194.050, 42 CFR 440.120, 447.331, 447.332, 447.333, 42 USC 1396a-d, EO 96-862.

(b) The administrative regulation that the Department for Medicaid Services intends to promulgate will amend 907 KAR 1:021, Amounts
payable for drugs, to clarify policy. The department is also considering participation in the Public Health Service drug discount program for
specific drugs and is considering revising the prior authorization procedures for certain categories of drugs. -

(c) The necessity, function, and conformity of the proposed administrative regulation is as follows: This administrative regulataon sets
forth the methods for determining amounts payable for drugs by the Medicaid Program.

(d) The benefits expected from administrative regulation are: To clarify policy and to consider participation in the Public Health Service
discount program for specific drugs which may create discount drug rates for specific drugs and to prevent inappropriate use of certain categories
of drugs. o~

November 15, 1996
Cabinet for Health Services
Department for Medicaid Services
(1) 907 KAR 1:381, Repeal of 907 KAR 1:380,
(2) Cabinet for Health Services, Department for Medicaid Services intends to promulgate an administrative regulation governing the
subject matter listed above.
(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for December
30, 1996, at 9 a.m., in the Department for Health Services Auditorium, Health Services Building, first floor, 275 East Main Street, Frankfon,
Kentucky.
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(4)(a) The public hearing will be held if:

1. 1t is requested, in writing, by at least 5 persons, or an administrative body, or an association having at {east 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of peopl
at least 10 days prior to December 30, 1998, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William K. Moore, Jr.,
General Counsel, Cabinet for Health Services, 275 East Main Street, 4th West, Frankfort, Kentucky 40621, (502) 564-7900, Fax # (502) 564-
7573.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "1 will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for -
Medicaid -Services, Division of Administration and Development, CHR Building, Third Floor East, 275 East Main Street, Frankfort, Kentucky
40621.

(c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request,
in accordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Health Services’ regulations may
call toll free 1-800-372-2973 (V/TDD).

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to repeal of another administrative regulation
are KRS 194.050 and 13A.310.

(b) The administrative regulation that the Department for Medicaid Services intends to promulgate will repeal 907 KAR 1:380 which
is no longer needed. :

(c) The necessity and function of the proposed administrative regulation is as follows: This administrative regulation acts specifically
to repeal 907 KAR 1:380.

(d) The benefits expected from administrative regulation are: To eliminate possible conflict and remove obsolete material.

November 15, 1996
Cabinet for Health Services
Department for Medicaid Services

(1) 907 KAR 1:405, Repeal of 907 KAR 1:404.

(2) Cabinet for Health Services, Department for Medicaid Services intends to promulgate an administrative regulation governing the
subject matter listed above. i

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for Decembe.
30, 1996 at 9 a.m., in the Department for Health Services Auditorium, Health Services Building, first floor, 275 East Main Street, Frankfort,
Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to December 30, 1996, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing shouid mail their written request to the following address: William K. Moore, Jr.,
General Counsel, Cabinet for Health Services, 275 East Main Street, 4th West, Frankfort, Kentucky 40621, (502) 564-7900, Fax# (502) 564-7573.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "I will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for
Medicaid Services, Division of Program Development and Budget, CHR Building, Third Floor East, 275 East Main Street, Frankfort, Kentucky
40621.

(c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request,
in accordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Health Services’ regulations may
call toll free 1-800-372-2973 (V/TDD).

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to repealing another administrative regulation
are KRS 194.050 and 13A.310.

(b) The administrative regulation that the Department for Medicaid Services intends to promulgate will repeal 907 KAR 1:404,
Incorporation by reference of the Independent Laboratory Services Manual, which is no longer needed.

(c) The necessity, function and conformity of the proposed administrative regulation is as follows: This administrative regulation repeals
907 KAR 1:404, Incorporation by reference of the Independent Laboratory Services Manual.

(d) The benefits expected from administrative regulation are: The elimination of possible conflict between policy manuals.
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November 15, 1996
Cabinet for Health Services
Department for Medicaid Services

(1) 907 KAR 1:433, Repeal of 907 KAR 1:374 and 907 KAR 1:378.

(2) Cabinet for Health Services, Department for Medicaid Services intends to promulgate an administrative regulation governing the
subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for December
30, 1996 at 9 a.m., in the Department for Health Services Auditorium, Health Services Building, First floor, 275 East Main Street, Frankfort,
Kentucky. :

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing. -

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to December 30, 1996, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William K. Moore, Jr,,
General Counsel, Cabinet for Health Services, 275 East Main Street, 4th West, Frankfort, Kentucky 40621, Phone: (502) 564-7900, Fax Number:
(502) 564-7573.

(b} On a request for public hearing, a person shall state:

1. "I agree to attend the public hearing.”; or

2. "I will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for
Medicaid Services, Division of Program Development and Budget, CHR Building, Third Floor East, 275 East Main Street, Frankfort, Kentucky
40621.

(c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request,
in accordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Health Services’ regulations may
call toll free 1-800-372-2973 (V/TDD).

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to repeal another administrative regulation are
KRS 194.050 and 13A.310.

(b) The administrative regulation that the Department for Medicaid Services intends to promulgate will repeal of 907 KAR 1:374 and
907 KAR 1:378 which are no longer needed.

(¢) The necessity, function and conformity of the proposed administrative regulation is as follows: This administrative regulation acts
specifically to repeal 907 KAR 1:374; Incorporation by reference of the Skilled Nursing Facility Services Manual, and 907 KAR 1:.378
Incorporation by reference of the Intermediate Care Facility Services Manual, which are no longer relevant.

(d) The benefits expected from administrative regulation are: To eliminate possible conflict and remove obsolete material.

November 15, 1996
Cabinet for Health Services
Department for Medicaid Services

(1) 907 KAR 1:605, Medicaid procedures for determining initial and continuing eligibility.

(2) Cabinet for Health Services, Depariment for Medicaid Services intends to promulgate an administrative regulation governing the
subject matter listed above.

{3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for December
30, 1996 at 9 a.m., in the Department for Health Services Auditorium, Health Services Building, first floor, 275 East Main Street, Frankfort,
Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

. (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to December 30, 1996, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William K Moore, Jr.,
General Counsel, Cabinet for Health Services, 275 East Main Street, 4th West, Frankfort, Kentucky 40621, (502) 564-7900, Fax # (502) 564-
7573.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. " will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for
Medicaid Services, Division of Administration and Development, CHR Building, Third Floor East, 275 East Main Street, Frankfort, Kentucky
40621.

(c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request,
in accordance with the Americans with Disabilities Act. Persons requesting assistance regarding Cabinet for Health Services’ regulations may
call toll free 1-800-372-2973 (V/TDD).

(7) Information relating to the proposed administrative regulation.
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(a) The statutory authority for the promulgation of an administrative regulation relating to Medicaid procedures for determining initial
and continuing eligibility are KRS 194.050, 205.520, 42 USC 139643, b, d, 42 CFR 435.530, 435.531, 435.540, 435.541, 435.914, 435.916.

(b) The administrative regulation that the Department for Medicaid Services intends to promulgate will amend 907 KAR 1:605, Medicaid
procedures for determining initial and continuing eligibility to comply with policies set forth in 907 KAR 1:705, eliminating the three-mon?
retroactive Medicaid eligibility determination for those MA applicants residing in a partnership region who receive Medicaid services under th.
terms of the partnership waiver. The regulation will also conform to the waiver provision as shown in 907 KAR 1:705 which guarantees six
months of MA eligibility for those recipients who have not received MA for six months, and who continue to reside in a partnership region during
those six months, provided these recipients are not illegal aliens, incarcerated or do not request discontinuance of their Medicaid case. The
provision for discontinuance of the three months of retroactive eligibility is imited to only those individuals or families enrolled in the partnership
and will remain unchanged for other Medicaid applicants. Since there will always be some eligible recipients not enrolled in the partnerships,
there will always be some individuals for whom the retroactive determination of eligibility will be applicable. There should be no problem with
regard to comparability of services since the waiver itself provides relief from the statutory comparability requirement with regard to this program
element.

(c) The necessity, function and conformity of the proposed administrative regulation is as follows: This administrative regulation sets
forth provision relating to determining initial and continuing eligibility for assistance under the Medicaid Program.

(d) The benefits expected from administrative regulation are: Conformity with policies set forth in 807 KAR 1:705, which eliminate the
three-month retroactive Medicaid eligibility determination and guarantees six months of Medicaid eligibility for those recipients residing in a
partnership region.

Department for Mental Health/Mental Retardation Services

November 15, 1996
Cabinet for Health Services
Department for Mental Health/Mental Retardation Services

(1) 908 KAR 2:060. Mental health and mental retardation manuals for plan and budget instructions, billing instructions, and
reimbursement guidelines.

(2) The Department for Mental Health/Mental Retardation Services intends to amend the administrative regulation governing the subject
matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for December
30, 1986 at 9 a.m. in the Department for Public Health Auditorium, Health Services Building, first floor, 275 East main Street, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested in writing by at least 5 persons, or an administrative body, or an association having at least five members; and

2. A minimum of 5 persons or the administrative body, or association, agrees, in writing, to be present at the public hearing.

(b) If a request for a public hearing and agreement to attend the public hearing are not received from the required number of peop!
at least 10 days prior to December 30, 1996, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William K. Moore, Jr.,
General Counsel, Cabinet for Health Services, 275 East Main Street, 4th West, Frankfort, Kentucky 40621, (502) 564-7300.

(b) On a request for a public hearing, a person shall state:

1. “| agree to attend the public hearing."; or

2. "I will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate
administrative regulations governing a specific subject matter may file a request to be informed by the administrative body.

{(b) Persons who wish to file this request may obtain a request from the Administrative Regulation Coordinator, Department for Mental
Health/Mental Retardation Services, Division of Administration and Financial Management, 275 East Main Street, Frankfort, Kentucky 40621,

(c) NOTE: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request,
in accordance with the American With Disabilities Act. Persons requesting assistance with Cabinet for Health Services’ regulations may call toll
free 1-800-372-2973 (V/TDD).

(7) Information relating to the proposed administrative regulation. :

(a) The statutory authority for the promulgation of an administrative regulation relating to mental health and mental retardation manuals
for plan and budget instructions billing instructions, and reimbursement guidelines is KRS 210.440 to 210.450.

(b) The administrative regulation that the Department for Mental Health/Mental Retardation Services intends to promulgate will amend
908 KAR 2:060. It will revise the regulation to change the provisions related to the content of annual cost reports. -

(c) The necessity and function of the proposed administrative regulation is as follows: To allocate available funds to reglonal mental
health and mental retardation boards in accordance with approved annual plans and budgets, and to promulgate policies and administrative
regulations governing operations, budgets and expenditures for community programs and to require maniagement and financial reports necessary
to carry out the purposes of KRS 210.370 to 210.460.

(d) The benefits expected from this administrative regulation are: To simplify the form and content of required cost reports, to facilitate
timely submission of reports and to reduce the costs of related audits.
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EMERGENCY ADMINISTRATIVE REGULATIONS NOW IN EFFECT

(NOTE: Emergency administrative regulations expire 170 days from publication

STATEMENT OF EMERGENCY
302 KAR 20:110E

This emergency administrative regulation prevents the spread of
contagious equine metritis (CEM) bacterium into Kentucky. This
disease is a threat to the state's equine industry. This administrative
regulation is being promulgated to meet a deadline established by
federal regulation. This emergency administration regulation shall be
replaced by an ordinary administrative regulation.

PAUL E. PATTON, Governor
BILLY RAY SMITH, Commissioner

DEPARTMENT OF AGRICULTURE
Division of Animal Health

302 KAR 20:110E. Treatment of imported mares.

RELATES TO: KRS 257.070

STATUTORY AUTHORITY: KRS 257.030

EFFECTIVE: November 6, 1996

NECESSITY, FUNCTION, AND CONFORMITY: To establish a
technique for treatment of mares imported into Kentucky from a [ary]
country listed in 78 Part 9 Code of Federal Regulations 92.2 as a
country affected [infeeted] with contagious equine metritis.

1 Section 1. As used in this administrative regulation, unless the
"context clearly requires otherwise:

(1) "Mare" means a female horse over 731 days of age.

(2) “Breeding" means natural or artificial insemination of a mare.

(3) "CF test" means a complement-fixation test on equine serum
for the detection of [spesifis] antibodies for [ef] contagious equine
metritis (CEM) bacterium.

(4) "Set of cultures” means a culture is obtained from the clitoral
sinus (if intact), clitoral fossa[-eews(—ef—endememum—e#-%he—utems]

Section 2. Any mare imported into Kentucky from a [ary] country
known to be affected [infested] with CEM, [shall] before breeding shall

or upon replacement, repeal, or withdrawal)

. . irock]

(3) )] Imported mares bred in Kentucky will be prophylacticaily
scrubbed and bred last of any group of mares bred during that
session. The covering stallion will be scrubbed and treated after
breeding and will remain out-of-service for a minimum of twelve (12)
hours. The imported mare and the next three (3) mares bred to the
same stallion shall [+#] have a CF test, [whish-shal-be-teken] fifteen
(15) to forty (40) days postbreeding. [after-the-arcisbred:]

Section 3. The mare may be released from quarantine when the
requirements of Sections 1 and 2 of this administrative_regulation
have been completed and when all required specimens and tests
taken from the mare are test negative and culture negative for the

[being-used-for-breeding;] be treated by or under the direct supervi-
sion of a Kentucky licensed [ar] accredited veterinarian [lisensed-te
practice-in-entuskys] according to the following procedure:

(1) [Rregnant-and-renpreghant-mares:] The veterinarian shall

obtain a [eae-{H)] set of cultures from the mare on days one (1), four

CEM bacterium.

Section 4. A CEM culture positive mare shall remain_under
quarantine. The mare then shall follow the treatment as described in
Section 2(2) and (3) of this administrative regulation. No less than

(4) and seven (7). [and-thenfellow-the-preserbed-treatment:]

(2) On _completing the set of cultures on day seven (7) the

twenty-one (21) days after the last day of treatment, the mare shall
have sets of culiures obtained as described in Section 2(1) of-this

accredited veterinarian shall manually remove all organic debris from

administrative regulation. When all required specimens taken from the

the clitoral sinuses. The sinuses shall then be flushed with an

mare are test negative and cuiture negative for the CEM bacterium

approved cerumalytic agent until all remaining debris has been

the mare may be eligible for a quarantine release.

removed. The accredited veterinarian shall for five (5) consecutive
days wash and clean (scrub) with a solution of not less than two (2)

percent chlorhemdme ina detergent base the [Ferfive-{b)-eenseeutive
] external

genitalia, vaginal vestibule, [and] clitoral fossa and clitoral sinuses.

Section 5. A user fee shall be assessed for equine imports.-¢1)
The import brokers shall pay a fee for each shipment of mares which

arrive at their Kentucky quarantine destination on weekends, state

recognized holidays and between the hours of 5:01 p.m. and 6:59

The clitoral fossa, clitoral sinuses [with-a-selutien-ef-retless-thantwe
—— !

external genitalia and vaginal vestibule shall be filled and covered

am.
(a) For weekends and between the hours of 5:01 p.m. and 6:59

with an antibiotic ointment that is effective against the CEM organism

a.m. the assessed fee shall be forty (40) dollars per hour with a
minimum of two (2) hours time charged. :

and is approved by USDA and the Kentucky State Veterinarian, [ef
‘petless-than-two-tenths-{0-2)-pereent-nitrofurazone-or-other-medica-
Hion-approved-by-the USDA-and-the-Kentusky—State-Velednaran

(b) For state recognized holidays the assessed fee shall be eighty
(80) dollars per hour with a minimum of two (2) hours charged.

(2) The broker shall pay by check the Kentucky Department of
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Agriculture the assessed fee within ninety-six (96) hours on receipt of
the charges.

BILLY RAY SMITH, Commissioner
APPROVED BY AGENCY: November 6, 1996
FILED WITH LRC: November 6, 1996 at 11 a.m.

REGULATORY IMPACT ANALYSIS

Contact Person: Dr. D. L. Notter, State Veterinarian

(1) Type and number of entities affected: The Department of
Agriculture routinely oversees the importation and required testing
and treatment of approximately 200 mares and 35 stallions imported
annually from other countries.

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographical area in
which the administrative regulation will be implemented, to the extent
available from the public comments received: No public comments
received.

(b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
from the public comments received: The amended regulation requires
a fee be paid by the broker of the department for receiving and
inspecting imported animals which arrive on weekends, at nights or
on state recognized holidays. While this may appear to be an added
expense it is actually a savings because brokers must now elect to
either pay USDA employees a higher rate than that proposed in the
amended regulation or to leave the animals in the USDA quarantine
station over the weekend at a cost in excess of $100 per day.

(c) Compliance, reporting, and paperwork requirements, including
factors increasing or decreasing costs (note any effects upon
competition) for the:

1. First year following implementation: No additional requirements.

2. Second and subsequent years: No additional requirements.

(3) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. First year: Because the required time needed to complete the
test and treatment requirements is shortened, the department would
recognize a savings because the shortened quarantine period would
require less monitoring, inspecting and supervision by depariment
employees.

2. Continuing costs or savings: Same as for the first year.

3. Additional factors increasing or decreasing costs: By having the
brokers reimburse the department for required overtime expenses the
department would recognize a savings.

(b) Reporting and paperwork requirements: No additional
paperwork required.

(4) Assessment of anticipated effect on state and local revenues:
None anticipated.

(5) Source of revenue to be used for implementation and
enforcement of administrative regulation: The department currently
budgets for implementing this program. There is not expected to be
any additional cost as a result of this amended regulation,

(6) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
from administrative regulation on:

(a) Geographical area in which administrative regulation will be
implemented: No public comments received.

(b) Kentucky: All comments received have been supportive of
these amended changes being implemented as soon as possible.

(7) Assessment of alternative methods; reasons why alternatives
were rejected: The only alternative method would to have restrictions
which are more stringent than federal regulations.

(8) Assessment of expected benefits:

(a) Identify effects on public health and environmental welfare of
the geographical area in which implemented and on Kentucky: None

(b) State whether a detrimental effect on environment and public

health would result if not implemented: No

(c) If detrimental effect would result, explain detrimental effect:
N/A

(9) identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict: N/A

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions: N/A

(10) Any additional information or comments: None

(11) TIERING: Is tiering applied? No. All mares and stallions
imported from countries considered by the USDA are required to
successfully complete a prescribed testing and treatment protocol for
the detection of contagious equine metritis before being released from
an importation quarantine.

STATEMENT OF EMERGENCY
302 KAR 20:120E

This emergency administrative regulation prevents the spread of
contagious equine metritis (CEM) bacterium into Kentucky. This
disease is a threat to the state’s equine industry. This administrative
regulation is being promulgated to meet a deadline established by
federal regulation. This emergency administration regulation shall be
replaced by an ordinary administrative regulation.

PAUL E. PATTON, Governor
BILLY RAY SMITH, Commissioner

DEPARTMENT OF AGRICULTURE
Division of Animal Health

302 KAR 20:120E. Treatment of imported stallions.

RELATES TO: KRS 257.030

STATUTORY AUTHORITY: KRS 257.030

EFFECTIVE: November 6, 1996

NECESSITY, FUNCTION, AND CONFORMITY: To establish a
technique for treatment of staliions imported into Kentucky from any
country outside the continental United States, its territories and
possessions.

Section 1. Definitions. As used in this administrative regulation,
unless the context clearly requires otherwise:

(1) “Stallion” means a male horse other than gelding over 731
days of age.

(2) "Breeding” means natural or artificial insemination of a mare.

(3) "CF test" means a complement-fixation test on equine serum
for the detection of [speeifie] antibodies for [ef] contagious equine
metritis (CEM) bacterium.

(4) "Set of cultures" for female equines means a culture is
obtained from the clitoral sinus (if intact), and clitoral fossaf-eeror
endometrium-of-the-uterus).

(5) "Set of cultures” for an intact male equine[s] means a culture
is _obtained from the prepuce, the urethral sinus, and the fossa
glandis, including the diverticulum of the fossa glandis. [urethrakfessa;

urethra-and-prepace:]

Section 2. Any stallion imported into Kentucky [whish-atany-time]
after reaching 731 days of age that has been outside the continental
United States, its territories, possessions, or Canada shall, before
being used for breeding, be treated by or under the direct supervision
of a Kentucky licensed [an] accredited veterinarian [Heensed—to
prastice-in-Kentuelys] according to the following {precedure]:

(1) The veterinarian [With-the-stallien-infull-erestion] and while
wearing disposable gloves and using disposable equipment shall: -

(a) [Fhe-veterinarian-shall] Collect one (1) set of cultures from the
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stallion to be cultured for CEM.

(b) The stallion shalil be bred to two (2) test mares that have been
~ qualified as CEM free. The test mares shall qualify as CEM free by
“testing negative to a CEM CF test and when the set of cultures taken

‘rom the mares on days one (1), four (4) and seven (7) are culture
negative for the CEM bacterium. [Mechanically-clean—the-externat
genitalia-with-elean—warm-water]

(c) Afier being bred by the stallion a set of culture specimens

shall be collected from the test mares on the third, sixth, and ninth

days after breeding. [Apply-a-ehlorhexidine-cortaining-surgical-serub
liberaliy-—and—using—sufficiont—water—o—obtain—sudsing—eleanse
thereughly-payirg-paricularattentionto-the-urethral-fossalsinus-and
penetration-of-the-folds-of-the-sheath-

(d) The test mares shall have a complement fixation test (CF)
conducted fifteen (15) days after breeding. Wash—with-sleanr-warm

(e) With the stallion in full erection, the veterinarian shall for five
(5) consecutive days wash and clean (scrub) with a solution of not
less than two (2) percent chlorhexicine in_a detergent base, the
prepuce, urethal sinus, fossa glandis, including the diverticulum of the
fossa glandis. The external genitalia, the prepuce, uréthal sinus, fossa
glandis, including the diverticulum of the fossa glandis shall then be
filled and covered with an antibiotic ointment that is effective against
the CEM organism which is approved by the USDA and the Kentucky

State Veterinarian. [Apply-an-eintment-containing-rotess-than-twe-
tenths-{0-2)percontnitrefurazone-or-ethermedicatien-approv

{2) All tests and cultures required by this section shall be conduct-
ed at a laboratory approved by the USDA’s National Veterinary
Services Laboratory and the Kentucky State Veterinarian. When [#]
all required specimens taken from the test mares and stallion
[eultures—and-tests] are test negative and culture negative for the
CEM bacterium the stallion and the test mares may be eligible for a

quarantine release. [rthe-troatod-stallion-may-be-placed-in-service-for
breeding:]

Section 3. A user fee shall be assessed for equine imports. The
import brokers shall pay a fee for each shipment of equine (stallions
and mares) which arrive at their Kentucky quarantine destination on
weekends, state recognized holidays and between the hours of 5:01
p.m. and 6:59 a.m. For weekends and between the hours of 5:01 p.m.
and 6:59 a.m. the assessed fee shall be forty (40) dollars per hour
with a minimum of two (2) hours time charged. For state recognized
holidays the assessed fee shall be eighty (80) dollars per hour with
a minimum of two (2) hours time charged. The broker shall pay by
check to the Kentucky Department of Agriculture the assessed fee
within ninety-six (96) hours on receipt of the charges.

3ILLY RAY SMITH, Commissioner
APPROVED BY AGENCY: November 6, 1996

FILED WITH LRC: November 6, 1996 at 11 a.m.
REGULATORY IMPACT ANALYSIS

Contact Person: Dr. D. L. Notter, State Veterinarian

(1) Type and number of entities affected: The Department of
Agriculture routinely oversees the importation and required testing
and treatment of approximately 200 mares and 35 stallions imported
annually from other countries.

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographical area in
which the administrative reguiation will be implemented, to the extent
available from the public comments received: No public comments
received.

{b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, {o the extent available
from the public comments received: The amended regulation requires
a fee be paid by the broker of the department for receiving and
inspecting imported animals which arrive on weekends, at nights or
on state recognized holidays. While this may appear to be an added
expense it is actually a savings because brokers must now elect to
either pay USDA employees a higher rate than that proposed in the
amended regulation or to leave the animals in the USDA quarantine
station over the weekend at a cost in excess of $100 per day.

(c) Compliance, reporting, and paperwork requirements, including
factors increasing or decreasing costs (note any effects upon
competition) for the:

1. First year following implementation: No additional requirements.

2. Second and subsequent years: No additional requirements.

(3) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. First year: Because the required time needed to complete the
test and treatment requirements is shortened, the department wouid
recognize a savings because the shortened quarantine period would
require less monitoring, inspecting and supervision by department
employees.

2. Continuing costs or savings: Same as for the first year.

3. Additional factors increasing or decreasing costs: By having the
brokers reimburse the department for required overtime expenses the
department would recognize a savings.

(b) Reporting and paperwork requirements:
paperwork required.

(4) Assessment of anticipated effect on state and local revenues:
None anticipated.

(5) Source of revenue to be used for implementation and
enforcement of administrative regulation: The department currently
budgets for implementing this program. There is not expected to be
any additional cost as a result of this amended regulation.

(6) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
from administrative regulation on:

(a) Geographical area in which administrative regulation will be
implemented: No public comments received.

(b) Kentucky: All comments received have been supportive of
these amended changes being implemented as soon as possible.

(7) Assessment of alternative methods; reasons why alternatives
were rejected: The only alternative method would to have restrictions
which are more stringent than federal regulations.

(8) Assessment of expected benefits:

(a) Identify effects on public health and environmental welfare of
the geographical area in which implemented and on Kentucky: None

(b) State whether a detrimental effect on environment and public
health would result if not implemented: No -

(c) If detrimental effect would result, explain detrimental effect:
N/A

(9) ldentify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

No additional
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(a) Necessity of proposed regulation if in conflict: N/A

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions: N/A

(10) Any additional information or comments: None

(11) TIERING: Is tiering applied? No. All mares and stallions
imported from countries considered by the USDA are required to
successfully complete a prescribed testing and treatment protocol for
the detection of contagious equine metritis before being released from
an importation quarantine.

STATEMENT OF EMERGENCY
803 KAR 25:034E

Pursuant to an amendment to KRS 342.260 enacted by the 1996
Regular Session of the Kentucky General Assembly, the Commission-
er of the Department of Workers’ Claims is required to adopt life
expectancy tables for use in computing apportionment and attorneys’
fees in workers’ compensation cases. Life expectancy tables have
been adopted as 803 KAR 25:036E, filed October 15, 1996 with the
Legislative Research Commission. A prior administrative regulation,
803 KAR 25:035, which directly conflicts with 803 KAR 25:036E
remains in existence and should be repealed. Due to the conflict of
two (2) different life expectancy tables being in effect, an eminent
threat to the public welfare exists. The consequences of using an
outdated life expectancy table in calculating workers’ compensation
awards is that employers and their insurance carriers do not pay a
proper part of the awards, while the Special Fund pays a dispropor-
tionately large part of awards. Outdated life expectancy tables have
contributed to the current funding crisis of the Special Fund. This
emergency administrative regulation is also necessary due to
changes made to KRS Chapter 13A, effective July 15, 1996, which
prescribes the process for repealing an administrative regulation. KRS
Chapter 13A now requires a separate regulation to repeal an existing
regulation. Because 803 KAR 25:036E is an emergency administra-
tive regulation and was filed on October 15, 1996, the administrative
regulation repealing 803 KAR 25:035 must also be an emergency
regulation. An ordinary administrative regulation will not be filed with
the Regulations Compiler because 803 KAR 25:036E, which replaces
803 KAR 25:035 and will be replaced by an ordinary regulation, was
filed with the Legislative Research Commission on October 15, 1996.
The sole purpose of this emergency administrative regulation is to
repeal 803 KAR 25:035. Under KRS 13A.310(3)(b), 803 KAR 25:035
shall be repealed on the effective date of this emergency administra-
tive regulation, therefore an ordinary regulation repealing 803 KAR
25:035 a second time is unnecessary.

PAUL E. PATTON, Governor
WALTER W. TURNER, Commissioner

LABOR CABINET
Department of Workers’ Claims

803 KAR 25:034E. Repeal of 803 KAR 25:035.

RELATES TO: KRS Chapter 342

STATUTORY AUTHORITY: KRS 342.260(2)

EFFECTIVE: November 14, 1996

NECESSITY, FUNCTION, AND CONFORMITY: 803 KAR 25:035
is no longer required because 803 KAR 25:036E was filed with the
Legisiative Research Commission on October 15, 1996 and will be
replaced by an ordinary regulation. 803 KAR 25:036E directly conflicts
with the subject matter of 803 KAR 25:035.

Section 1. 803 KAR 25:035, Computation of apportionment and
attorney’s fees, is hereby repealed.

WALTER W. TURNER, Commissioner

APPROVED BY AGENCY: November 11, 1996

FILED WITH LRC: November 14, 1996 at 3 p.m.

PUBLIC HEARING: A public hearing will be held at the Depart-
ment of Workers’ Claims, 1270 Louisville Road, Perimeter Park West,
Buitding C, Frankfort, Kentucky 40601, on Friday December 27, 1996,
at 10 a.m. Individuals interested in attending this hearing shall notify
this agency in writing by December 18, 19986, five workdays prior to
the hearing, of their intent to attend. If no notification of intent to
attend the hearing is received by that date, the hearing may be
cancelled. This hearing is open to the public. Any person who attends
will be given an opportunity to comment on the proposed administra-
tive regulation. A transcript of the public hearing will not be made
unless a written request and prior arrangements for a transcript are
made five days prior to the hearing. If you do not wish to attend the
public hearing, you may submit written comments on the proposed
administrative regulation. Send written notification of intent to attend
the public hearing or written comments on the proposed regulation to:
Marcy D. Ches, Staff Attorney, Department of Workers’ Claims, 1270
Louisville Road, Perimeter Park West Building C, Frankfort, Kentucky
40601, (502) 564-5550, (502) 564-5934 (FAX).

REGULATORY IMPACT ANALYSIS

Contact Person: Marcy D. Ches

(1) Type and number of entities affected: Workers’ compensation
claimants, employers, the Special Fund, and their attorneys. Approxi-
mately 10,000 formal applications for adjustment of claims are filed
with the Department of Workers' Claims each year.

(2) Direct or indirect costs or savings on the:

(a) Cost of living and employment in the geographical area in
which the administrative regulation will be implemented, to the extent
available from the public comments received: No public comments

.- have been received.

(b) Cost of doing business in geographical area in which the
administrative regulation will be implemented to the extent available
from public comments received: No public comments have been
received.

(c) Compliance reporting and paperwork requirements for the:

1. First year following implementation. No additional paperwork
requirements are imposed upon the entities affected by this adminis-
trative regulation.

2. Second and subsequent years: Same as first year.

(3) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. First year: Some additional cost for printing copies of the
amended administrative regulation; not to exceed $1,000.

2. Continuing costs or savings: Negligible

3. Additional factors increasing or decreasing costs: None known.

(b) Reporting and paperwork requirements: No additional
requirements to the agency.

(4) Assessment of anticipated effect on state and local revenues:
No effect.

(5) Source of revenue to be used for implementation and
enforcement of this administrative regulation: The Kentucky Workers'
Compensation Funding Commission pursuant to KRS 342,122, -

(6) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
from administrative regulation, on:

(a) Geographical area in which administrative regulation will be
implemented: This administrative regulation will be implemented state
wide, and also will affect Kentucky workers’ compensation claimants
who reside outside of Kentucky. No public comments have been
received about any anticipated impact, but the amendments to this
regulation will help to assure uniformity in calculations involving life
expectancies for workers’ compensation purposes. The use of
outdated life expectancy tables has contributed to the funding crisis
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of the Special Fund, which in turn threatens the economical founda-
tion of the workers compensation program administered by the
Kentucky Department of Workers' Claims.

{b) Kentucky: Same as (a), above.

(7) Assessment of alternative methods: Reasons why alternatives

were rejected: KRS 342.260(2), as amended by the Regular Session
of the 1996 Kentucky General Assembly, requires the commissioner
to develop or adopt life expectancy tables for use in making computa-
tions for the apportionment of benefits, attorneys fees, and for use in
all other situations arising under the Workers' Compensation Act in
which the calculation of a life expectancy is necessary or desirable.

(8) Assessment of expected benefits:

(a) Identify effect on public health and environmental welfare: No
effect.

(b) State whether a detrimental effect would result if not imple-
mented: No effect.

(c) Explain detrimental effect: Not applicable.

(9) Identify any statute, administrative regulation, or government
policy which may be in conflict, overlapping or duplication: None
known.

(a) Necessity of proposed regulation if in conflict: Not applicable.

(b) If in conflict, was effort made to harmonize proposed adminis-
trative regulation with conflicting provisions: Not applicable.

(10) Any additional information or comments: None

(11) Tiering: Is tiering applied? Tiering does not apply. The life
expectancy table adopted pursuant to 803 KAR 25:036E will be
applied uniformly in all calculations for workers’ compensation
purposes where a life expectancy determination is required. The sole
purpose of this emergency administrative regulation is to repeal 803
KAR 25:035.

STATEMENT OF EMERGENCY
806 KAR 18:080E

This emergency administrative regulation sets forth requirements
for each association offering group health insurance to its members.
The associations shall file certain data regarding membership and
enrollment in the health insurance program. The Department of
Insurance needs to obtain this information as soon as possible to
clearly evaluate the market place for health insurance. This emergen-
cy administrative regulation shall be replaced by an ordinary adminis-
trative regulation to be filed at a later date.

PAUL E. PATTON, Governor
LAURA M. DOUGLAS, Secretary
GEORGE NICHOLS lli, Commissioner

PUBLIC PROTECTION AND REGULATION CABINET
Department of Insurance

806 KAR 18:080E. Association uniform data collection.

RELATES TO: KRS 304.18-020, 304.18-050

STATUTORY AUTHORITY: KRS 304.2-110(1), 304.18-050

EFFECTIVE: November 15, 1996

NECESSITY, FUNCTION, AND CONFORMITY: KRS 304.2-
110(1) provides that the Commissioner of Insurance may promulgate
reasonable administrative regulations necessary for or as an aid to
the effectuation of any provision of the Kentucky Insurance Code.
KRS 304.18-050 allows eligible associations to offer group health
insurance if approved by the Department of Insurance pursuant to
Subtitle 18 and applicable administrative regulations promulgated
under that Subtitle. This administrative regulation obtains information

: from associations regarding membership and health plans.

Section 1. Definitions. (1) "Members" means employer groups or

individuals who join the association;

(2) "Health plan subscribers® means an employee of an employer
group or an individual who participates in the health insurance plan;
and

(3) "Covered lives" means all of the subscribers, the subscriber's
spouse and all dependents covered under the health insurance policy;
and .
(4) "Contract type" means single or family plan.

Section 2. Each association oftering group health insurance to its
members shall provide the following by December 31, 1996 on report
form number AUDC 1 and quarterly thereafter on the Association
Uniform Data Collection Form:

(1) Name of association;

(2) Location of its principal office;

(3) Name of its contact person;

(4) Mailing address;

(5) Telephone and facsimile numbers;

(6) Beginning date of association;

(7) Beginning date of heaith insurance plan;

(8) Purpose of the association;

(9) Description of persons solicited for membership; and

(10) Name of health insurers. '

Section 3. (1) An association offering and planning to offer group
health insurance to its members shall file an Association Uniform
Data Collection Form, number AUDC 1 for the reporting period of
January 1, 1996 through September 30, 1996 with the commissioner.
This report shall include a monthly break down of the following:

(a) Number of members;

(b) Number of members eligible for health insurance plan;

(c) Number of members enrolled in the health insurance plan;

(d) Number of health plan subscribers in the health plan; and

(e) Number of covered lives in the health plan.

(2) The report shall be filed with the department by December 31,
1996.

Section 4. (1) Each association offering group health insurance
to its members shall file a quarterly report on the Association Uniform
Data Collection Form beginning with the quarter of October 1, 1996
through December 31, 1996 and quarterly thereafter.

(2) The report shall be filed no later than forty-five (45) days after
the end of each quarter.

(3) The report shall include the following information at the end of
each quarter:

(a) Number of members;

(b) Number of members eligible for the health insurance plan;

(c) Number of members enrolled in the health insurance plan;

(d) Number of covered lives in the health insurance plan;

(e) Demographic data regarding number of covered lives enrolied
in the health plan by:

1. Age; and

2. Gender; :

(f) Demographic data regarding covered lives cancelling health
insurance coverage by:

1. Age; and

2. Gender,;

(g) Number of health plan subscribers by contract type;

(h) Insurer and association underwriting eligibility requirements;

(i) Method of allocation of the rate within the association; and

(j) Standard industry codes used by members enrolled in the
health plan, and number of the members covered by each code, if
applicable.

Section 5. Beginning January 1, 1997 and for each quarter
thereafter, associations shall report at the end of each quarter the
number of members newly enrolied in the health insurance plan that
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had previous health insurance coverage.

Section 6. The Association Uniform Data Collection Form
(November 1996) and Association Uniform Data Collection Form only
for the reporting period of January 1, 1996 through September 30,
1996 (November 1996) are incorporated by reference and can be
obtained from the Department of Insurance, 215 W. Main Street,
Frankfort, Kentucky 40601, Monday through Friday, 8 a.m. until 4:30
p.m.

GEORGE NICHOLS lil, Commissioner
LAURA M. DOUGLAS, Secretary . .

APPROVED BY AGENCY: November 14, 1996

FILED WITH LRC: November 15, 1996 at 11 a.m.

CONTACT PERSON: Carla H. Montgomery, Counsel, Kentucky
Department of Insurance, 215 West Main Street, P.O. Box 517,
Frankfort, Kentucky 40602, Telephone Number: (502) 564-6032, Ext.
239, Fax Number: (502) 564-1456.

REGULATORY IMPACT ANALYSIS

Contact Person: Carla H. Montgomery

(1) Type and number of entities affected: The department does
not know all of the associations that were offering group health
insurance as of January 30, 1996. There are 54 associations that
have applied to offer group health insurance. The department is
attempting to obtain names of associations who had insurance
programs as of January 30, 1996.

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographical area in
which the administrative regulation will be implemented, to the extent
available from the public comments received: The department has not
received public comments at this time.

(b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
from the public comments received: The department has not received
public comments at this time.

(c) Compliance, reporting, and paperwork requirements, including
factors increasing or decreasing costs {note any effects upon
compestition) for the:

1. First year following implementation: Each association that

offers group health. insurance to its members must file the certain

data regarding membership and enroliment in health plan as well as
other information. The first report is due December 31, 1996. The
associations will then report quarterly.

2. Second and subsequent years: Associations will continue to file
quarterly updates.

(3) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. First year: The department does not anticipate any additional
cost or savings.

2. Continuing costs or savings: Same as above.

3. Additional factors increasing or decreasing costs: The amount
of data received.

(b) Reporting and paperwork requirements: The department will
have to review all of the data collection forms to determine if we have
received all of the requested information. The department will compile
the data from each filing.

(4) Assessment of anticipated effect on state and local revenues:
None

(5) Source of revenue to be used for implementation and
enforcement of administrative regulation: The budget for the Depart-
ment of Insurance will be used to implement this administrative
regulation.

(6) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
from administrative regulation, on:

(a) Geographical area in which administrative regulation will be
implemented: No public comments have been received at this time.

(b) Kentucky: Same comment as above.

(7) Assessment of alternative methods; reasons why alternatives
were rejected: Associations are a vital part of the health insuranct
market. If this administrative regulation were not enacted, the
department would not be able to evaluate that part of the health
insurance market.

(8) Assessment of expected benefits: The department will be able
to better understand and evaluate the health insurance market in
Kentucky.

(a) Identify effects on public health and environmental welfare of
the geographical area in which implemented and on Kentucky: None

(b) State whether a detrimental effect on environment and public
heaith would result if not implemented: None

(c) If detrimental effect would result, explain detrimental effect:

(9) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: No
conflict.

(a) Necessity of proposed regulation if in conflict:

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(10) Any additional information or comments: None

(11) TIERING: Is tiering applied? Tiering is not applied, because
this administrative regulation will be applied equally to all associations
offering group health insurance.

STATEMENT OF EMERGENCY
905 KAR 2:140E

This emergency administrative regulation and Notice of Intent
were promulgated pursuant to KRS 194.050 and 199.8994 which
authorizes the cabinet to adopt administrative regulations necessary
to operate programs and provide uniform administration of child day
care funds. This administrative regulation establishes the procedures
by which unregulated providers shall make application and establish
eligibility for payment. This administrative regulation must be
promulgated on an emergency basis to enable the cabinet to
implement provisions of PL 104-193, Personal Responsibility and
Work Opportunity Reconciliation Act of 1996, that requires that
unregulated providers of child care services under the Child Care and
Development Block Grant, Transitional Child Care Program, At-Risk
Child Care Program, and child care as governed by 904 KAR 2:017
shall be enrolled with the Department for Social Services to meet
minimum health and safety standards pursuant to 45 CFR 98.41
effective October 1, 1996. Unless the unregulated providers become
enrolled, the cabinet will be unable to pay for child care services
under the Child Care and Development Block Grant and this could
result in the loss of 2600 providers of child care services to cabinet
clients and, therefore, constitute an imminent threat to the public
health, safety or welfare to these individuals. This emergency
administrative regulation shall be replaced by an ordinary administra-
tive regulation. The ordinary administrative regulation shall be filed
with the Regulations Compiler on or about January 15, 1997.

PAUL E. PATTON, Governor
VIOLA P. MILLER, Secretary

CABINET FOR FAMILIES AND CHILDREN
Department for Social Services

905 KAR 2:140E. Child day care programs.
RELATES TO: KRS 199.892 - 896, 45 CFR 98, 256, 257, PL 99-

457 Part H, PL 94-142.2
STATUTORY AUTHORITY: KRS 194.050, 199.892, 199.8994, PL
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104-193, 45 CFR 98.41, EO 96-862

EFFECTIVE: November 15, 1996

NECESSITY, FUNCTION, AND CONFORMITY: KRS 194.050
. and 199.8994 provides that the Secretary for the Cabinet for Human
 Resources shall adopt administrative regulations necessary to operate
programs and fulfill the responsibilities vested in the Cabinet for
Human Resources and provide uniform administration of child day

(13) "Employment" means public or private, full or part time,
permanent or temporary work, including self-employment.

(14) “Enrolled or_enrollment” means the process by which
unregulated providers become eligible for CCDBG, ARRC, and TCC
funds and child care services pursuant to 904 KAR 2:017 by
completing the application for provider enroliment and obtaining
approval by the Department for Social Services.

care funds. Executive Order 96-862, effective July 2, 1996, reorganiz-

es the Cabinet for Human Resources and places the Department for

Social Services under the Cabinet for Families and Children. This
administrative regulation is necessary to enable the Cabinet for
Families and Children [Human-Resaurees] to qualify to receive federal
funds under the Social Services Block Grant, Child Care and
Development Block Grant and the Transitional and At-Risk Child Care
Programs and for child care services pursuant to 904 KAR 2:017. The
function of this administrative regulation is to establish procedures for
the implementation of child day care programs.

Section 1. Definitions. (1) "At-risk child care, (ARCC)" means child
care assistance provided to non-K-TAP [AFBE] families who need
care in order to work and who may otherwise be at risk of becoming
dependent upon K-TAP [ARDG].

(2) "Attending a job training or educational program" means
regular and scheduled participation in a program offering appropriate
skills training or education, if post secondary, consistent with
employment goals.

(3) "Center-based child care” means a Type | day care facility.

(4) *Certificate” means a payment mechanism provided by DSS
and used by a family 1o secure day care from the provider of choice.

(5) "Certified family child care home" means a home as governed
by KRS 199.8982(1)(c) and 905 KAR 2:100.

(6) “Child care and development block grant, (CCDBG)" means
child care assistance provided to families through the state to improve
. the affordability, quality and availabiity of child care services for a low
" income family to work or attend training or educational programs.

(7) "Child protective cases” means cases registered for services
in which the case file contains case documentation that substantiates
or reflects some indication of child abuse, neglect, dependency or
exploitation. This category may include services to prevent abuse,
neglect, dependency or exploitation, including multiproblem families.

(8) "Corporal physical discipline” means the deliberate infliction of
physical pain and does not include spontaneous physical contact
which is intended to protect a child from immediate danger.

(9) "Day care” means the provision of essential child care for a
portion of a day on a regular basis and is designed to supplement,
but not substitute for, the parent's responsibility for the child’s
protection, development and supervision.

(10) "Dedicated child care workers, (DCW)" means the Depart-
ment for Social Services staff who work strictly with the day care
program. The dedicated child care worker provides services to
families through the following federally funded programs: Social
Services Block Grant, (SSBG), Child Care and Development Block
Grant, (CCDBG), At-Risk Child Care, (ARCC), and Transitional Child
Care, (TCC).

(11) "Dependent care disregard* means a method of providing
child care for K-TAP JARBG] and medical assistance recipients with
earmed income and food stamp recipients with eamed income or in
training or educational programs which are preparatory to employment
by deducting child care expenses from the gross income, thus
allowing the K-TAP [ARBG] recipient to retain more income to pay
child care expenses. In cases where recipients are receiving
assistance under more than one program, the highest disregard shall
be used.

(12) "Eligibility requirements* means that for a family to qualify for
. child day care funds, except in those instances where day care is
provided under SSBG for child protective cases, a family shall meet
both need and income status criteria.

(15) "Family" means one or more adults and children related by
blood or law, including stepparents, residing in the same residence.

{16) [¢+6}] "Family child care" means:

(a) Certified family child care homes as governed by 905 KAR
2:100; or

(b) Unregulated care provided for no more than three (3)
unrelated children.

(17) #6)] "Group home child care” means a Type Ii day care
facility.

(18) “Kentucky Transitional Assistance Program (K-TAP)",
Kentucky's "Temporary Assistance for Needy Families (TANF)
Program” means a money payment program for children who are
deprived of parental support or care due to:

(a) Death, continued or involuntary absence, physical or mental
incapacity of a parent; or

(b} Unemployment of at least one (1) parent when both parents
are in the home.

{19) [6-A)] “Licensed child day care facility” means a facility as
governed by KRS 199.894.

{20) [¢+8)] "Physical or mental incapacity” means a child under
the age of 18 who has multiple or severe problems diagnosed by a
physician or qualified professional, that prevent the child from caring
for himself or herself for a part of the day.

{21) [¢+9)) "Priorities” mean that the client groups identified for
receipt of day care are ranked in chronological order by priority.

(22) [{26)] "Provider" means owner, operator or employee,
including a volunteer, who works in a Type | or Type |l licensed day
care facility, certified family child care home, or enrolled [urregulated

i ] home.

{23) {24)] "Purchase of care" means the purchase of child day
care services from licensed facilities, certified or enrolled [registered]
homes or other eligible provider for authorized children to the extent

. . ]

{24) [423}] "Relative provider* means the provider shall be at least
eighteen (18) years of age and provide child care services only to
eligible children who are by marriage, blood relationship or court
decree the grandchild, great-grandchild, niece, nephew, or sibling if
the adult sibling is living in a separate residence. [erregistration

purpeses:

ARGG:)

(25) [{24)] "Social services block grant, (SSBG)" means child care
assistance provided by licensed or certified providers for families
receiving protective and preventive services, including multiproblem
families, and low income working parents.

(26) [426)] “Special needs child" means a child who has muitiple
or severe problems, and the severity of the disability requires ongoing
specialized care as defined under PL 99-457 Part H or PL 94-142.2.

{27) [{26)] *Transitional child care, (TCC)" means child care
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assistance provided to families whose eligibility for K-TAP [ARBG] has
ceased due to earnings from employment, or as a result of the loss
of income disregards due to the expiration of the time limit according
to the federal regulation on K-TAP [ARBG]. The purpose of TCCiis to
help prevent welfare dependency or potential welfare dependency.

(28) [t2A)] "Type | day care facility” means a facility:

(a) Other than a dwelling unit which regularly receives four (4) or
more children for day care; or

(b) A facility, including a dwelling unit, which regularly provides
day care for thirteen (13) or more children.

(c) If preschool children of any day care staff receive care in the
facility, they shall be included in the number for which the facility is
licensed. :

(29) [{28}] “Type Il day care facility" means a home or dwelling
unit which regularly provides care apart from parents for seven (7),
but not more than twelve (12) children. The provider's own pre-school
children shall be included in the number for which the home is
licensed.

(30) [{28)] "Unregulated provider" means a child care provider
who is not subject to be licensed, or certified [erregistered] by the

state or federal government. [Families—resceiving—day—ecare—funds

district DSS staff once funds are obligated in a district. The list is
based on the availability of district day care funds. TCC families shall
not be placed on a waiting list due to the uncapped funding source.

{32) [{34)] "Without regard to income" means that SSBG child day
care services for child protective cases shall be provided or pur-
chased without regard to family income. In situations where the court
is involved, parents may be ordered to pay for part or all of the cost
of day care for their child. Voluntary payments by parents may be
accepted.

Section 2. Technical Eligibility for CCDBG. A child shall be
eligible for services as verified on the DSS-1A, Application for
Services, herein incorporated by reference, if he:

(1) Is under the age of thiteen (13) or is under the age of
eighteen (18) and:

(a) Is physically or mentally incapable of caring for himself as
verified by the written determination of:

1. A physician;

2. A licensed or certified psychologist;

3. A qualified mental heaith professional; or

4. As accepted by a collateral agency (schools, comprehensive
care center); or

(b} Is under cotirt supervision;

(2) Resides with a family whose income does not exceed:

(a) Sixty (60) percent of the states median income for a family of
the same size at time of application; or

(b) Seventy-five (75) percent of the states median income for a
family of the same size at the time of reauthorization; and

(c) To the extent necessary the eligibility levels of state median
income specified in paragraphs (a) and (b) of this subsection may be
revised based on the availability of state and federal funds.

(3) Resides with parents who are working or attending a job
training or educational program;

(4) Fee requirement.

(a) A family receiving CCDBG funds shall be required to contrib-
ute toward the payment based on the family’s income as described
in Section 7(3) of this administrative regulation.

(b) An individual who fails to cooperate in paying required fees
may, subject to notices and hearing requirements, lose eligibility for
the period of time back fees are owed, unless satisfactory arrange-
ments are made to make full payment.

(5) Other eligibility conditions or priority requirements including
childhood development and before and after school care services,
may be established in addition to Sections 3(1) through (5) and 5(4)
as long as they shall not:

(a) Discriminate against children on the basis of:

1. Race;

2. National origin;

3. Ethnic background;

4. Sex;

5. Religious affiliation; or

6. Disability.

(b) Limit parental rights as governed by Section 4 of this
administrative regulation; or

(c) Violate provisions of Section 5(4) of this administrative
regulation.

Section 3. Technical eligibility for SSBG. (1) The child shall have
met the requirements specified in Section 2(1) of this administrative
regulation.

(2) The case records shali:

(a) Substantiate or reflect some indication of child abuse, neglect,
dependency or exploitation; or

(b) Provide documentation that a family has a need for child care
services and with the use of child care the need for protective
services may be prevented.

(8) Working parents may be eligible if:

(a) Child care needs exist in order to allow the parent to work;

(b) The family is income eligible as spacified in Section 2(2)(a)
and (b) of this administrative regulation; and

(c) ARCC and CCDBG funds are obligated.

Section 4. Technical Eligibility and Limitations for TCC. A family
shall be notified of its potential eligibility for TCC when its K-TAP
[AFDG] benefits are terminated.

(1) The following requirements shall be met during any month for
which TCC is paid:

(a) The child shall have met the requirements specified in Section
2(1) of this administrative regulation or would be a dependent child
except for the receipt of benefits under Supplemental Security Income
(SSI) under 42 USC 1382 or foster care under 42 USC 672.

(b) Child care shall be necessary in order to permit a member of
a K-TAP [an-AFDG] family to accept or retain employment;

(c) Payments shall not be made for care provided by:

1. Parents;

2. Legal guardians;

3. Members of the assistance group; and

4. Providers not meeting applicable standards of state and local
law or not enrolled pursuant to Section 7 of this administrative
regulation.

(d) The family shall have ceased to be eligible for K-TAP [AKBG]
as a result of:

1. Increased hours of, or increased income from, employment; or

2. The loss of income disregards due to the time limitations at
Section 4(3)(b) of 904 KAR 2:016;

(e) The family shall have received K-TAP [ARDS):

1. In at least three (3) of the six (6) months preceding the first
month of ineligibility; and

2. At least one (1) of the three (3) months was received in the
state of Kentucky.

(f) The family:

1. Requests TCC benefits;

2. Provides the information necessary for determining eligibility
and fees; and

3. Meets application requirements.

(2) Time limitations.

(a) Eligibility for TCC:

1. Begins with the first month that the family is ineligible for K-
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TAP [ARBG]; and

2. Continues for a period of twelve (12) consecutive months.

(b) A family may begin to receive child care in any month during
the twelve (12) month eligibility period.

(3) Sanctions. The family is not eligible for TCC for any remaining
portion of the twelve (12) month period if the caretaker relative:

(a) Terminates employment, unless good cause exists as follows:

1. The individual:

a. Is personally providing care for a child under age six (6); and

b. Employment will require the individual to work more than
twenty (20) hours per week.

2. Child care:

a. Is necessary for the individual to participate in the program or
accept employment; and

b. Is not available; or

¢. The available child care does not meet the special needs of the
child, e.g., a child who has physical or mental disabilities.

3. The individual is unable to engage in employment or training
for mental or physical disabilities, including participation in a drug or
alcohol rehabilitation program.

4. Transportation is unavailable and there is no readily accessible
alternative means of transportation available.

5. Travel time to work site exceeds two {2) hours daily.

6. lliness of another household member requiring the presence of
the participant at home.

7. Temporary incarceration.

8. Discrimination by an employer based on age, race, sex color,
disability, religious beliefs, national origin or political beliefs.

9. Work demand or conditions that render continued employment
unreasonable. Examples are:

a. Consistently not being paid on schedule; or

b. The work presents a risk to the individual's health or safety.

10. Wage rates are decreased subsequent to acceptance of
employment.

11. Acceptance of a better job which, because of circumstances
beyond the control of the recipient, does not materialize.

12. Employment would result in a net loss of cash income.

13. The client experiences a household emergency, including but
not limited to: death of a member of the immediate family, entry into
a spouse abuse center, or a natural disaster.

(b) Fails to cooperate with the State IV-A agency in establishing
payment and enforcing child support obligations, per 904 KAR 2:006,
Section 16.

(4) Fee requirements.

(a) A family receiving TCC shall be required to contribute toward
the payment based on the family's income as described in Section 7
[8)(3) of this administrative regulation.

(b) An individual who fails to cooperate in paying required fees
may, subject to notices and hearing requirements, lose eligibility for
the period of time back fees are owed, unless satisfactory arrange-
ments are made to make full payment.

Section 5. Technical Eligibility and Limitations for ARCC. (1) The
following requirements shall be met during any month for which
ARCC is paid:

(a) The child shall have met the requirements specified in Section
2(1) and (2)(a), (b) of this administrative regulation.

(b) The family:

1. Is at risk of becoming eligible for K-TAP [ARDG];

2. Is not receiving K-TAP [ARBG]; and

3. Needs child care in order to accept employment and remain
employed.

(2) Child care limitations:

(a) Child care payments shall be provided:

1. Directly to the provider;

2. In an amount equal to the actual cost up to the payment
maximum based on market rates described in Section 7(2) of this

administrative regulation; or

3. In an amount equal to the difference between subparagraph b
of this paragraph and the amount allowed as a deduction for chiid
care costs to recipients of statutory benefits; and

4. If child care arrangements would otherwise be lost:

a. For up to two (2) weeks prior to the start of employment; or

b. For up to one (1) month during a break in employment if
subsequent employment is scheduled to begin within that period.

(b) Payments shall not be made to a provider if the provider is:

1. The parent;

2. The legal guardian;

3. Not meeting applicable standards of state and local law;

4. Not enrolled [registered] by the department as required in
Section 7 [B] of this administrative regulation; or

5. Not allowing parental access.

(3) Fee requirements

(a) A family receiving ARCC shall be required to contribute toward
the payment based on the family's income as described in Section
7(3) of this administrative regulation.

(b) An individual who fails to cooperate in paying required fees
may, subject to notices and hearing requirements, lose eligibility for
the period of time back fees are owed, unless satisfactory arrange-
ments are made to make full payment.

Section 6. Parental Rights and Responsibilities. (1) Parents of an
eligible child who receive or are offered child care services subject to
the availability of state and federal funds shall be offered a choice:

(a) To enroll the child with an eligible child care provider that has
a grant or contract, selected by the parent to the maximum extent
practicable; or

(b) To receive a child care certificate, the DSS-76, Day Care
Services Agreement and Child Care Certificate, herein incorporated
by reference, which shall:

1. Be issued to the parent;

2. Be of value commensurate with the value of child care services
provided in Section 6(1)(a) of this administrative regulation;

3. If chosen by the parent, may be used for child care services
provided by a sectarian organization or agency;

4. Not be considered a contract or grant to the provider but
assistance to the parent;

5. Allow parents to chose from a variety of child care categories
in compliance with federal regulations governing child day care
programs including:

a. Licensed child care facilities;

b. Certified family child care facilities (CFCCH); and

c¢. Unregulated child care facilities enrolled with the Department
for Social Services; or

d. Relative providers as defined in Section 1 of this administrative
regulation; [Registered-child-carefasilities;] and

6. Inform parents and providers that the agreement may be
terminated upon notice that the Department for Social Services has
determined that conditions or circumstances at the child day care
premises place children at risk of abuse, neglect, or exploitation
pursuant to KRS Chapter 620.

(2) Providers of child care services shall afford parents unlimited
access to their children and to the provider during normal hours of
operation and whenever the child is in the care of the provider.

(3) The cabinet shall:

(a) Maintain a record of substantiated parental complaints; and

(b) Make information regarding parental complaints available to
the public upon request.

(4) The cabinet shall make available to the parents and general
public, consumer education about parental options relating to child
care services including:

(a) Licensing and regulatory requirements; and

(b) Complaint procedures.
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Section 7. State and Provider Requirements. (1) The cabinet shall
assure that providers of child care services funded under CCDBG,

SSBG, ARCC, TCC and pursuant to 904 KAR 2:017:

(a) Shall comply with licensing and regulatory requirements as
governed by 905 KAR 2:001, 905 KAR 2:090, 905 KAR 2:110, 905
KAR 2:120 and 905 KAR 2:100;

(b) That are not required to be licensed or certified as governed
by 905 KAR 2:001, 905 KAR 2:090, 905 KAR 2:110, 905 KAR 2:120
and 905 KAR 2:100 or are relative providers shall be enrolled [regis-
tered] with the cabinet to meet minimum health and safety standards.
Providers requesting enroliment shall complete the DSS-1297,
Application for Child Care Provider Enroliment: In Child’s Home or the
DSS-1295, Application for Child Care Provider Enroliment: In
Provider's Home and DSS-1296, Child Care Provider Enroliment Self-
assessment, herein incorporated by reference, and meet the following
health and safety requirements. [prierte-paymenrtundertheblosk
9 |y 8 ¢ ) orTC ;g . dod

1. The provider shall be at least eighteen (18) years of age;

2. [Fhe-previder-shall-be-physically-capable-of-providing-care-to
hilg i L

3] The provider shall be free of tuberculosis, as stated by a
qualified physician or health care specialist;

3. [4:] The provider shall not have been convicted of crimes
against children, as shown by a criminal records check conducted
within the past year by the Kentucky State Police; and

4. [6:] The provider shall sign an agreement not to use any form
of corporal physical discipline on the children entrusted into their care.

(c) The department may deny or terminate an agreement with an
unregulated provider if conditions or circumstances at the child care
premises places children at risk of abuse, neglect, or exploitation
pursuant to KRS Chapter 620.

(d) If the department denies or terminates an agreement with an
unregulated provider, the department shall notify the provider in
writing stating the reasons for the adverse action and the provider's
right of appeal.

(e) If the provider feels an action of the Department for Social
Services is unfair, without reason, or unwarranted, the provider may
appeal the action, in writing, to the Commissioner of the Department
for Social Services, 6th Floor, 275 East Main Street, Frankfor,
Kentucky 40621, within twenty (20) days after receiving the notice of
the action from the department.

() Upon receipt of the request for hearing, the commissioner, or
designee, shall appoint a hearing officer to review the record, conduct
the hearing, and make recormmmendations upon the matter appealed.
Within fifteen (15) days of the assignment, the hearing officer shall
notify the provider in writing of the date, time and place of the
hearing. The notice shall comply with KRS 13B.050(2), (3).

(q) The hearing shall be conducted as governed by KRS 13B.080.

(h) The hearing officer shall advise the parties that a recom-
mended order shall be distributed within ten (10) days after the close
of the hearing, the parties shall have fifteen (15) days from the date
of the recommended order to file exceptions, and a final decision
shall be rendered within thirty (30) days from the close of the hearing.

(i} The recommended order shall be filed with the commissioner,
or designee, and shall comply with KRS 13B.110.

(i) Within twenty (20) days after receipt of the recommended
order, the commissioner, or designee, shall render a final order, either
affirming or overturning the initial decision of negative action. The final
order shall comply with KRS 13B.120.

(k) f denial or termination of enrollment is upheld, the commis-
sioner's or designee’s notification shall specify the date by which the

child care payments shall cease.
(2) The cabinet has established maximum child day care
payments as follows:

These charts represent the local maximum payment rate on a pt
day/weekly basis. If care exceeds five (5) days, the rate shall be the
weekly maximum payment plus the additional designated daily
amount reflecting the applicable rate. Chart abbreviations are as
follows: FT - full time; PT - part time; WM - weekly maximum.

KENTUCKY CHILD CARE MAXIMUM PAYMENT LEVELS
WESTERN REGION

Purchase ADD #1
County: McCracken

Urban X Center Group Home Family/In Home
Rural FT PTWM FT PTWM FT PT WM
Infant $13 16 65 12 12 60 11 16 55

Toddler $12 16 60 11 11 55 11 16 55
Preschool $12 14 60 11 10 55 11 16 55
School Age $12 9 60 11 10 55 11 16 55
Special Needs

Child $12 16 60 13 13 65 10 16 50

Purchase ADD #1
Counties: Ballard, Calloway, Carlisle, Fulton, Graves, Hickman,
Marshall

Urban Center Group Home Family/in Home
Rural X FT PTWM FT PTWM FT PT WM
Infant $13 16 65 13 13 65 11 16 55
Toddler $13 16 65 13 13 65 11 16 55
Preschool $13 14 65 13 13 65 13 16 65
School Age $12 9 60 13 13 65 12 16 60
Special Needs

Child $12 16 60 13 13 65 15 16 75

Pennyrile ADD #2
County: Christian

Urban X Center Group Home Family/In Home
Rural FT PTWM FT PTWM FT PTWM
Infant $13 16 65 12 12 60 11 16 55
Toddler $12 16 60 11 11 55 11 16 55
Preschool $12 14 60 10 10 50 11 16 55
School Age $11 8 55 10 10 50 11 16 55
Special Needs

Child $12 16 60 13 13 65 10 16 50

Pennyrile ADD #2
Counties: Caldwell, Crittenden, Hopkins, Livingston, Lyon, Muhlen-
berg, Todd, Trigg

Urban Center Group Home Family/in Home
Rural X FT. PTWM FT PTWM FT PTWM
Infant $13 16 65 13 13 65 11 16 55
Toddler $13 16 65 i1 13 65 11 16 55
Preschool $13 14 65 13 13 65 13 16 65
School Age $12 8 60 13 13 65 12 16 60
Special Needs

Child $12 16 60 13 13 65 15 16 75

‘Green River ADD #3

Counties: Daviess, Henderson

Urban X Center Group Home Family/In Home
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Rural FT PTWM FT PTWM FT PT WM Special Needs

infant $13 16 65 i2 12 60 11 16 55 Child $15 15 75 14 14 70 15 13 75

Toddler $13 16 65 12 11 60 11 16 55

Preschool $13 14 65 12 10 60 11 16 55 Northern Ky. ADD #7

School Age $13 10 65 12 10 60 11 16 55 Counties: Boone, Campbell, Kenton

Special Needs )

Child $13 16 65 13 13 65 11 18 55 Urban X Center Group Home Family/in Home
Rural FT PTWM FT PTWM FT PT WM

Green River ADD #3 . infant $16 13 80 15 12 75 14 12 70

Counties: Hancock, McLean, Ohio, Union, Webster Toddler $14 14 70 13 11 65 12 12 50
Preschool $14 15 70 13 10 65 12 12 60

Urban Center Group Home Family/In Home School Age $13 16 65 12 9 60 11 12 55

Rural X FT PTWM FT PTWM FT PT WM Special Needs

Infant $13 16 65 13 13 65 11 16 55 Child $16 16 80 15 15 75 - 15 14 70

Toddler $13 16 65 13 183 65 11 16 55

Preschool $13 14 65 13 13 65 13 16 65 Northern Ky. ADD #7

School Age $13 10 65 13 13 65 12 16 60 Counties: Carroll, Gallatin, Grant, Owen, Pendieton

Special Needs :

Child $13 16 65 13 13 65 15 16 75 Urban Center Group Home Family/In Home
Rural X FT PTWM FT PTWM FT PT WM

Barren River ADD #4 Infant $16 13 80 15 15 75 15 12 75

Counties: Allen, Barren, Butler, Edmonson, Hart, Logan, Metcalfe, Toddler $16 14 80 15 15 75 15 12 75

Monroe, Simpson, Warren Preschool $15 15 75 15 10 75 15 12 75
School Age $14 16 70 13 9 65 15 12 75

Urban Center Group Home Family/In Home Special Needs

Rurat X FT PTWM FT PTWM FT PTWM Child $16 16 80 15 15 75 15 14 75

Infant $13 16 65 13 13 65 11 16 55

Toddler $13 16 65 13 13 65 11 16 55 Buffalo Trace ADD #8

Preschool $13 14 65 13 13 65 13 16 65 Counties: Bracken, Fleming, Lewis, Mason, Robertson

School Age $12 8 60 13 13 55 12 16 60

Special Needs Urban Center Group Home Family/In Home

Child $13 16 65 13 13 65 15 16 75 Rural X FT PTWM FT PTWM FT PT WM
Infant $13 12 65 12 12 60 11 9 55

Lincoln Trail ADD #5 Toddier $13 12 65 12 10 60 11 6 55

Counties: Breckinridge, Grayson, Hardin, Larue, Marion, Meade, Preschool $13 12 65 12 10 60 15 10 75

Neison, Washington School Age $13 14 65 12 10 60 12 10 60
Special Needs

Urban Center Group Home Family/In Home Child $13 16 65 12 11 60 10 10 50

Rural X FT PTWM FT PTWM FT PT WM

Infant $13 16 65 13 13 65 11 16 55 Gateway ADD #9

Toddler $13 16 65 13 13 65 11 16 55 Counties: Bath, Menifee, Montgomery, Morgan, Rowan

Preschool $13 14 65 13 13 65 13 16 65

School Age $12 8 60 13 13 65 12 16 60 Urban Center Group Home Family/in Home

Special Needs Rural X FT PTWM FT PTWM FT PT WM

Child $12 16 60 13 13 65 15 16 75 Infant $13 12 65 12 12 60 11 9 55
Toddler $13 12 65 12 10 60 11 6 55

Kipda ADD #6 Preschool $13 12 65 12 10 60 15 10 75

Counties: Bullitt, Jefferson, Oldham, Shelby School Age $13 14 65 12 10 60 12 10 60
Special Needs

Urban X Center Group Home Family/in Home Child $13 16 65 12 10 60 10 9 50

Rural FT PTWM FT PTWM FT PT WM

Infant $15 12 75 14 11 70 13 12 65 Fivco ADD #10

Toddler $15 14 75 14 11 70 13 12 65 Counties: Boyd, Carter, Greenup

Preschool $14 15 70 13 10 65 12 12 60

School Age $12 16 60 11 8 55 10 12 50 Urban X Center Group Home Family/In Home

Special Needs ) Rural FT PTWM FT PTWM FT PT WM

Child $15 15 75 14 14 70 15 13 75 Infant $14 12 70 13 12 65 12 9 60
Toddler $13 12 65 12 10 60 11 8 55

Kipda ADD #6 Preschool $13 12 65 12 10 60 11 10 55

Counties: Henry, Spencer, Trimble School Age $13 14 65 12 10 60 11 10 55
Special Needs

Urban Center Group Home Family/in Home Child $14 16 70 13 13 65 12 12 60

Rural X FT PTWM FT PTWM FT PTWM :

_ Infant $16 12 80 15 15 756 156 12 75 Fivco ADD #10
. Toddler $16 14 80 15 15 75 15 12 75 Counties: Elliott, Lawrence
Preschool $15 15 75 15 10 75 15 12 75
School Age $14 16 70 13 8 65 15 12 75 Urban Center Group Home Family/ln Home
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Rural X FT
Infant $14
Toddler $13
Preschool  $13
School Age $13
Special Needs

Child $14

PT WM

12
12
12

16

Big Sandy ADD #11
Counties: Floyd, Johnson, Magoffin, Martin, Pike

Urban
Rural X FT
Infant $13

Toddler $13
Preschool  $13
School Age $13
Special Needs

Child $13

Center

70
65
65
65

70

PT WM

12
12
12
14

16

65
65
65
65

65

Kentucky River ADD #12

Counties: Breathitt, Knott, Lee,

Urban
Rural X FT
Infant $13

Toddler $13
Preschool  $13
School Age $13
Special Needs

Child $13

Cumberland Valley ADD #13

Center

PT WM

12
12
12
14

16

65
65
65

65

65

ADMINISTRATIVE REGISTER - 2450

FT PTWM FT PT WM
13 12 65 12 9 60
12 10 60 11 8 55
12 10 60 15 10 75
12 10 60 12 10 60

13 13 65 12 12 60

Group Home Family/In Home
FT PTWM FT PT WM
12 12 60 11 9 55
12 10 60 11 7 55
12 10 60 15 10 75
12 10 60 12 10 60

12 11 60 10 10 50

Leslie, Letcher, Owsley, Perry, Wolfe

Group Home Family/In Home
FT . PTWM FT PT WM
12 12 60 11 9 55
12 10 60 11 8 55
12 10 60 15 10 75
12 10 60 12 10 60

i2 12 60 11 11 55

Counties: Bell, Clay, Harlan, Jackson, Knox, Laurel, Rockcastle,

Whitley

Urban

Rural X FT
Infant $13

Toddler $13
Preschool  $13
School Age $13
Special Needs

Child $13

Center

PT WM

12
12
12
14

16

65
65
65
65

65

Lake Cumberiand ADD #14
Counties: Adair, Casey, Clinton, Cumberland, Green, McCreary,
Pulaski, Russell, Taylor, Wayne

Urban
Rural X FT
Infant $16

Toddler 316
Preschool  $15
School Age $14
Special Needs

Child $14

Bluegrass ADD #15

Center

PT WM

8
14
13
16

11

80
80
75
70

70

Group Home Family/In Home
FT PTWM FT PT WM
12 12 60 11 9 55
12 10 60 11 6 55
12 10 60 15 10 75
12 10 60 12 10 60

12 10 60 10 9 50

Group Home Family/In Home
FT PTWM FT PT WM
15 15 75 15 12 75
15 15 75 15 12 75
15 8 75 15 12 75
13 8 65 15 12 75

14 14 70 15 12 75

Counties: Bourbon, Clark, Fayette, Franklin, Jessamine, Madison,

Scott, Woodford

Urban X
Rural FT
Infant $14

Toddler $13
Preschool  $13

Center

PT WM

11
14
14

70
65
65

Group Home Family/In Home
FT PTWM FT PT WM
13 11 65 13 12 65
i2 11 60 11 12 55
12 9 60 11 12 55

School Age $13 16 65 12 9 60 11 12 55
Special Needs
Child $14 14 70 14 14 70 15 12 75

Bluegrass ADD #15
Counties: Anderson, Boyle, Estill, Garrard, Harrison, Lincoln, Mercer,
Nicholas, Powell

Urban Center Group Home Family/In Home
Rural X FT PTWM FT PTWM FT PT WM
Infant $16 11 80 15 15 75 15 12 75

Toddler $16 14 80 15 15 75 12 12 60
Preschool $15 14 75 15 9 75 15 12 75
School Age $14 16 70 13 9 65 15 12 75
Special Needs

Child $14 14 70 14 14 70 15 12 75

(3) The cabinet shall assess a fee which the family shall pay to
the provider for the cost of child day care based on the following
sliding scale:

CHILD CARE FEE SCHEDULE

income Range FAMILY SIZE - Fee per agreement per family
{Monthiy)

2 3 4 5 6 7 8"
0 399 1.00 1.00 1.00 1.00 1.00 1.00 1.00
400 499 1.00 1.00 1.00 1.00 1.00 1.00 1.00
500 599 1.00 1.00 1.00 1.00 1.00 1.00 1.00
600 699 1.00 1.00 1.00 1.00 1.00 1.00 1.00
700 799 1.00 1.00 1.00 1.00 1.00 1.00 1.00
800 899 2.00 1.00 1.00 1.00 1.00 1.00 1.00
900 999 3.25 1.15 1.00 1.00 1,00 1.00 1.00
1000 1099 4.50 2.25 1.00 1.00 1.00 1.00 1.00
1100 1199 6.00 3.50 1.60 1.00 1.00 1.00 1.00
1200 1299 7.50 5.00 3.10 1.00 1.00 1.00 1.00
1300 1399 8.00 6.00 4.60 1.60 1.00 1.00 1.00
1400 1499 8.60 7.00 6.10 2.65 2.00 1.00 1.00
1500 1589 9.25 7.75 7.00 4.05 3.05 1.25 1.00
1600 1699 9.75 825 7.85 550 4.50 230 1.00
1700 179910.25 9.75 8.35 7.10 6.25 3.50 1.50
1800 1899 10.7510.30 9.30 8.35 7.50 5.20 2.50
1900 1999 11.2510.60 9.30 9.30 8.80 7.00 3.80
2000 2099 11.7511.25 9.75 9.75 9.75 8.50 5.30
2100 2199 12.25 11.75 10.25 10.25 10.25 10.00 7.10
2200 2299 12.75 12.25 10.70 10.70 10.70 10.70 8.90
2300 2399 13.2512.7511.25 11.28 11.25 11.25 10.80
2400 2499 13.75 13.25 11.75 11.75 11.75 11.75 11.75
2500 2599 14.25 13.75 12.25 12.25 12.25 12.25 12.25
2600 2699 14.75 14.25 12,75 12.75 12.75 12,75 12.75
2700 2799 15.25 14.75 13.25 13.25 13.25 13.25 13.25
*For family size above eight (8), the parent fee shall not increase.

(a) Except fees shall not be assessed in:

1. A child protective case under SSBG; or

2. An K-TAP [ARBE], medical assistance or food stamp case
where clients are receiving dependent care disregard.

(b) The DCW shall determine the maximum daily reimbursement
rate and parent fee, not to exceed rates as specified in Section 7(2)
of this administrative regulation and monitor the payment to the child
care provider using the DSS-77, Day Care Billing Statement, herein
incorporated by reference. If the parent fails to pay the fee the DCW
shall develop a plan with the parent to pay the fee.

(c) The DCW shall advise the client to report family and financi-
changes that may affect authorization of payments. Reauthorizatio
shall be determined:
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1. Every six (6) months; and

2. Upon receipt of reported changes.

(4) The Cabinet for Families and Children [HumarReseurces)
may, except for TCC and protective service cases, establish priorities
for child care services as follows:

(a) Children with special needs;

(b) Job Opportunity and Basic Skills Program or TCC participants
who have children ineligible for child care payments under the
programs;

(c) Families who lose eligibility in another child care program; and

(d) Other low income working parents or parents attending
training or educational programs.

(5) The Department for Social Services shall exchange TCC client
specific information to the Department for Social Insurance within ten
(10) days of discovery.

(a) The DCW shall report the following case terminations to the
local DS, Division of Field Services Office: ’

1. When a TCC client quits a job without good cause;

2. Based on a TCC client's failure to pay a parent fee;

3. Based on a TCC client’s refusal to cooperate with the Division
of Child Support Enforcement; and

4. Client makes suitable arrangements to pay parent fee.

(b) The DCW shall report the following changes in client informa-
tion to the Division for Child Support Enforcement:

1. TCC case approval for payments;

. A child left the home;

. Payments cease for a child;

. Client's address changes;

. An absent parent returns to the home;
A TCC case is terminated; or

. A child is added to the case.

(6) Recoupment. The following provisions apply to overpayment
in SSBG, CCDBG, TCC and ARCC;

{a) Necessary action shall be taken prompily to correct and
recoup an overpayment in a case:

1. Of fraud;

2. Involving a current recipient; and

3. In which the overpayment would equal or exceed the cost of
recovery.

(b) An overpayment shall be recovered from the child care
provider.

(c) An overpayment shall be recovered through a reduction in the
amount payable to the provider. )

(d) An underpayment and an overpayment may be offset against
each other in adjusting an incorrect payment.

(e) For TCC cases an overpayment, including assistance paid
pending a hearing decision, shall be recovered from:

1. The responsible party;

2. The family unit which was overpaid;

3. The provider who was responsible for the overpayment;

4. Individuals who were members of the family when overpaid;

NoOUR®N

or

5. A family that includes a member of a previously overpaid
family.

(7) The DCW shall terminate day care services when due to need
or income criteria, clients lose eligibility.

(a) i due to program policy changes the DCW shali:

1. Reassess the families so clients may be given ten (10) days
notice of their eligibility, if they do not meet the new criteria after their
authorization period expires;

2. Send written notices explaining new eligibility criteria with a
notice of intended action.

(b) TCC clients may lose eligibility during the entitlement period
.. without causing permanent termination of benefits if:

: 1. The client fails to cooperate in paying the parent fee, but later
" makes suitable arrangements;
2. The client moves out of state and returns to Kentucky within

the entitlement period; and

3. The child requiring paid care leaves the home and returns.

(c) K-TAP [ARBEG] Unemployed Parent cases continue to be
eligible for TCC without a deprivation.

(8) The child care worker shall nolify the client of their rights to
notice of adverse actions, hearings and appeals as governed by 905
KAR 1:320, Fair Hearing.

Section 8. Material Incorporated by Reference. (1) The DSS-76,
Day Care Services Agreement and Child Care Certificate revised
October [Marek] 1995, the DSS-77, Day Care Billing Statement
revised March, 1995 and the DSS-1A procedural instructions revised
July, 1996, the DSS-1297, Application for Child Care Provider
Enrollment: in Child's Home, October, 1996, the DSS-1295, Applica-
tion for Child Care Provider Enroliment: In Provider's Home, October,
1996, and the DSS-1296, Child Care Provider Enroliment Self-
assessment, October, 1996, [Marek—+895] shall be incorporated by
reference.

(2) Material incorporated by reference may be inspected and
copied at the Department for Social Services, CHR Building, 6th
Floor, 275 East Main Street, Frankfort, Kentucky 40621. Office hours
are 8 a.m. to 4:30 p.m.

VIOLA MILLER, Acting Commissioner and Secretary
APPROVED BY AGENCY: November 14, 1996
FILED WITH LRC: November 15, 1996 at 11 a.m.

REGULATORY IMPACT ANALYSIS

Agency Contact: Michael Cheek

(1) Type and number of entities affected: The type and number
of entities affected are the 634 certified, 1878 licensed and 2600
unregulated child care providers caring for 32,600 children who are
receiving subsidized payment for child care services. A public hearing
is scheduled for the Notice of Intent on December 30, 1996 during
which additional comment may be received from affected entities.

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographical area in
which the administrative regulation will be implemented, to the extent
available from the public comment received. With the passage of
welfare reform, unregulated providers receiving subsidized child care
payments under the Child Care Development Block Grant, Transition-
al Child Care Program, At-Risk Child Care program and child care
services pursuant to 904 KAR 2:017 are required to meet minimum
health and safety standards pursuant to 45 CFR 98.41. A public
hearing is scheduled for the Notice of Intent on December 30, 1996
during which additional comment may be received from affected
entities.

(b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
from the public comment received. With the requirement to comply
with 45 CFR 98.41, unregulated provides will be required to enroli
with the Department for Social Services. This enroliment process with
increase the cost of doing business by requiring a criminal back-
ground check for all adults in the household, completing a current
tuberculosis screening, and requiring the provider to complete and
return the application and self-assessment checklist of the provider
and the household. A public hearing is scheduled for the Notice of
Intent on December 30, 1996 during which additional comment may
be received from affected entities.

(c) Compliance, reporting and paperwork requirements, including
factors increasing or decreasing costs (note any effects upon
competition) for the:

1. First year following implementation: The compliance, reporting
and paperwork requirement for the first year include the completion
of the one time enroliment packet for approximately 2600 unregulated
providers.
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2. Second and subsequent years: Compliance, reporting and
paperwork requirements for the second and subsequent years include
completing the enroliment process for new unregulated providers
chosen by parents who are eligible for the child care subsidy.

(3) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. First year: The first year direct and indirect costs to the agency
include the cost of one time mailouts and follow-up for the 2600
unregulated providers rnieeding to complete the enroliment process.

2. Continuing costs or savings: Continuing costs to the agency
will include only the cost of completing the enroliment process for new
providers chosen by parents.

3. Additional factors increasing or decreasing costs: There are no
additional factors increasing or decreasing costs but the requirement
to have minimum health and safety standards for individuals caring
for children provides parents with some assurance about the quality
of care their children will receive.

(b} Reporting and paperwork requirements: With the required
enroliment process the agency will have additional reporting and
paperwork requirements to process the application for enroliment and
complete the necessary follow-up to allow child care subsidy
payments to enrolled providers.

(4) Assessment of anticipated effect on state and local revenues:
The only anticipated effect on state and local revenues is that with the
completed enrollment process the unregulated providers will be
eligible for payment pursuant to the Child Care Development Block
Grant, Transitional Child Care Programs, At-Risk Child Care Pro-
grams, and child care services pursuant to 904 KAR 2:017.

(5) Source of revenue to be used for implementation and
enforcement of administrative regulation: The source of revenue to be
used for implementation is the Child Care and Development Block
Grant as amended with the new welfare reform legislation.

(6) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
from administrative regulation on:

(a) Geographical area in which administrative regulation will be
implemented: A public hearing is scheduled for the Notice of intent on
December 30, 1996 during which additional comment may be
received from affected entities.

(b) Kentucky: A public hearing is scheduled for the Notice of
intent on December 30, 1996 during which additional comment may
be received from affected entities.

(7) Assessment of alternative methods; reasons why alternatives
were rejected: The other alternative method to provide minimum
health and safety standards and comply with 45 CFR 98.41 was to
require all providers receiving CCDBG funds as amended by the new
welfare reform legislation to become certified. Since many of the
unregulated providers are caring for between 1 and 3 children, it was
determined that requiring them to become certified as governed by
KRS 199.8982 could be detrimental to a parents choice of potential
child care providers. The certification requirement may have curtailed
the number of eligible providers available for the provision of
subsidized child care to families in need.

(8) Assessment of expected benefits: Expected benefits for the
enroliment process are that unregulated providers will become
enrolled and be eligible for subsidies under the CCDBG, Transitional
Child Care Programs, At-Risk Child Care Programs and child care
services pursuant to 904 KAR 2:017. Additionally the unregulated
providers through the enroliment process will comply with 45 CFR
98.41 which requires at a minimum that providers protect the health
and safety of children through the prevention and control of infectious
diseases including immunizations, building and physical premises
safety and minimum health and safety training. Additionally the
requirement to have minimum health and safety standards for
individuals caring for children provides parents with some assurance
about the quality of care their children will receive.

(a) Identify effects on public health and environmental welfare of

the geographical area in which implemented and on Kentucky: One
effect on the public health is that the unregulated providers through
the enroliment process will comply with 45 CFR 98.41 which requires
at a minimum that providers protect the health and safety of childrer
through the prevention and control of infectious diseases includin
immunizations, building and physical premises safety and minimum
health and safety training.

(b) State whether a detrimental effect on environment and public
heaith would result if not implemented: There is no detrimental effect
as unregulated providers would be ineligible for subsidies under the
CCDBG as amended by the new welfare reform legislation.

(c) If detrimental effect would result, explain detrimental effect:
There would be no detrimental effect.

(9) ldentify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: There is
no statute, administrative regulation, or governmental policy which
may be in conflict with, overlap, or duplicate the proposed regulation,

(a) Necessity of proposed regulation if in conflict: There is no
statute, administrative regulation, or governmental policy which may
be in conflict with, overlap, or duplicate the proposed regulation.

(b) If in confiict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions: There is no
statute, administrative regulation, or governmental policy which may
be in conflict with, overlap, or duplicate the proposed regulation.

(10) Any additional information or comments: There are no
additional information or comments of which we are aware.

(11) TIERING: Is tiering applied? No. The change in the welfare
reform law requires that unregulated providers receiving subsidies
statewide are required to comply with 45 CFR 98.41 and become
enrolled pursuant to this administrative regulation.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting the federal mandate
PL 104-193, Personal Responsibility and Work Opportunity Reconcii
ation Act of 1996 and 45 CFR 98.41. ’

2. State compliance standards. In order to comply with the
requirements of the above referenced mandate the state has
established an enroliment process in order for unregulated providers
to become eligible to receive payments under the Child Care
Development Block Grant as amended by PL 104-193.

3. Minimum or uniform standards contained in the federal
mandate. Pursuant to 45 CFR 98.41 providers are required to protect
the health and safety of children through the prevention and control
of infectious diseases including immunization, building and physical
premises safety and minimum health and safety training.

4. Will this administrative regulation impose stricter requirements,
or additional or different responsibilities or requirements, than those
required by the federal mandate? No, prior to the amendment to the
Child Care and Development Block Grant with PL 104-193, all
unregulated providers requesting payment were required to become
certified. With the expansion of the Child Care and Development
Block Grant to include Title I1V-A child care providers the cabinet
developed the enrolliment process that will provide minimum health
and safety requirements for providers of child care that are not
required by statute to be licensed or certified.

5. Justification for the imposition of the stricter standard, or
additional or different responsibilities or requirements.

STATEMENT OF EMERGENCY
907 KAR 1:019E

This emergency administrative regulation is being amended to
implement mandatory “point of sale" claims processing requirement
effective for services provided on or after December 1, 1996;
incorporate by reference the pharmacy manual dated December
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1996; and to comply with KRS Chapter 13A drafting requirements.
This action must be taken on an emergency basis to implement
mandatory "point of sale" claims transmission by December 1, 1996.
By mandating "point of sale" claims transmission, a recipient's
complete on-line drug profile will alert the pharmacist of any potential-
ly serious clinical problems that may be associated with the prescrip-
tion, such as adverse interaction with a drug from another prescription
obtained from another pharmacy prescribed by another physician.
This would prevent the hospitalizations or death. Failure to enact this
administrative regutation on an emergency basis would pose an
imminent threat to the public health, safety or welfare of Medicaid
recipients. This emergency administrative regulation shall be replaced
by an ordinary administrative regulation filed with the Regulations
Compiler.

PAUL E. PATTON, Governor
JOHN H. MORSE, Secretary

CABINET FOR HEALTH SERVICES
Department for Medicaid Services

907 KAR 1:019E. Pharmacy services.
RELATES TO: KRS 205.520

STATUTORY AUTHORITY: KRS 194.050, 314.011, 42 CFR
440.120, 447.331, 447.332, 447.333, 42 USC 1396a-d, s, EO 96-862

shall be excluded from coverage unless specifically (individually by
drug within the class) placed on the outpatient drug list or prior
authorized [preautherized] using the usual prior authorization
[p;eau&hen—zaben] criteria of the department [{er-Medicaid-services).

(4) Prescribing quantities may be limited by the program.

(5) Patients placed in "lock-in" status due to overutilization shall
receive services only from their lock-in provider except in the case of
emergency or referral.

(6) Practitioner authorization, i.e., actual signature of the prescrib-
er, shall be required on all prescriptions not phoned in, on all
Schedule Il controlled substances prescriptions, and when the
prescriber [physieian] override (certification of brand name necessity)
procedure is being used. For telephone prescriptions (but not
including the preceding) the pharmacist shall enter on the prescription
form the name of the prescriber and.the initials of the pharmacist.

(7) [Ne] Prescription shall not be refilled more than five (5) times,
or more than six (6) months after the original prescription is written.

(8) Drugs, provided to recipients in institutions in which drugs are
considered a part of the reasonable allowable costs under the
Kentucky Medicaid [Medieat-Assistanse] Program, shall not be billed
as an outpatient pharmacy benefit.

(9) Drugs provided to recipients in nursing facilities (except for
patients in head injury units and units providing care for ventilator
dependent patients) shall be billed as an outpatient pharmacy benefit.

(10) Legend drugs, of a type not included on the Kentucky
Medicaid [Medical-Assistanee] Program Outpatient Drug List, and

EFFECTIVE: November 15, 1996

NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet for
Health Services [Human-Reseurees] has responsibility to administer
the Medicaid Program {ef-Medieal-Assistanee). Executive Order 96-
862, " effective July 2, 1996, reorganized the Cabinet for Human
Resources and placed the Department for Medicaid Services and the

~ Medicaid_Program under the Cabinet for Health Services. KRS
| 205520 empowers the cabinet, by administrative regutation, to
~ comply with any requirement that may be imposed or opportunity
presented by federal law for the provision of medical assistance to
Kentucky's indigent citizenry. This administrative regulation sets forth
the provisions relating to pharmacy services for which payment shall
be made by the Medicaid [Medieal-Assistaree] Program in behalf of
both the categorically needy and medically needy.

Section 1. Definitions. (1) "Department” means the Department for

which will prevent hospitalization or a higher level of care of the
patient, shall be considered covered for individual recipients if prior
authorized [when-preautherized] by qualified medical professionals in
[within] the department [fer-Medicaid-Services).

(11) Drugs of a type not on the Kentucky Medicaid Program
[KMAR] Outpatient Drug List may be placed on a prior authorization
[preautherization] list and authorized as a group for recipients in
personal care homes and for those recipients in nursing facilities who
meet patient status criteria for the facility.

(12) Drugs for which the Food and Drug Administration has
issued a "less than effective (LTE)" rating and drugs which are
determined to be "identical, related, or similar to LTC drugs” shall not
be covered.

Section 3. Material Incorporated by Reference. (1) The "Pharmacy
Manual”, dated December 1996 shall be incorporated by reference in

Medicaid Services or its designee.

(2) "Drug manufacturer” means an entity meeting the definition
shown in 42 USC 1396s(k)(5).

{3) {2 "Outpatient drug program" means the program of drug
services provided directly by pharmacists to Medicaid recipients,
including both the drug product and dispensing of the drug.

Section 2. Prescribed Drugs Coverage and Limitations Provisions
Relating to the Outpatient Drug Program. Drugs prescribed by a
physician, osteopath, dentist, optometrist, advanced registered nurse

this administrative regulation.

(2) The manual shali be on file in the Office of the Commissioner,
Department for Medicaid Services, Cabinet for Health Services, 275
East Main Street, Third Floor East, Frankfort, Kentucky 40621.

(3) The manual shall be available for review during the normal
business week, Monday through Friday, 8 a.m. through 4:30 p.m.
(eastern standard time), excluding state holidays.

(4) Each participating provider shall be provided one (1) copy of
the manual and appropriate manual updates following their incorpora-
tion by reference. Additional copies may be obtained from the Depart-

practitioner or podiatrist in accordance with 907 KAR 1:021 [+:626]
shall be provided in accordance with the coverage and limitations
provisions specified in this [seetion-ofthe] administrative regulation.

(1) Coverage for outpatient drugs shall be limited to drugs for
which the drug manufacturer has entered into and complies with a
rebate agreement under 42 USC 1396s(a) which are prescribed for
a medically accepted indication, and those drugs with a prior
authorized [preautherized] exemption from the rebate agreement
granted by the Health Care Financing Administration.

(2) Drugs included on the Kentucky Medicaid [Medical-Assis-
tanee] Program Outpatient Drug List (as pub!lshed by the department
[Cabiret-for—Human—Resources]) may be provided without prior

' authorization [preautherzation]. Prior authorization [Preautherization]
~ shall be required for all other drugs.
(3) The drugs or classes of drugs listed in 42 USC 1927s(d)(2)

ment for Medicaid Services upon payment of an appropriate fee
which approximates cost in accordance with KRS 61.872.

Section 4. [3) The amendments to this administrative regulation
shall be implemented [effestive] with regard to services provided on
or after December 1, 1996 [May—-—1694].

JOHN H. MORSE, Commissioner and Secretary
APPROVED BY AGENCY: November 15, 1996
FILED WITH LRC: November 15, 1996 at 11 a.m.
REGULATORY IMPACT ANALYSIS COMPARISON

Agency Contact Person: Ked Fitzpatrick or Karen Doyle
(1) Type and number of entities affected: All Medicaid pharmacy
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providers.

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographical area in
which the administrative regulation will be implemented, to the extent
available from the public comments received: To be determined after
the Notice of Intent public hearing which will be held in accordance
with KRS Chapter 13A requirement. -

(b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
from the public comments received: To be determined after the Notice
of Intent public hearing which will be held in accordance with KRS
Chapter 13A requirement.

(c) Compliance, reporting, and paperwork requirements, including
factors increasing or decreasing costs (note any effects upon compe-
tition) for the:

1. First year following implementation: None

2. Second and subsequent years: None

(3) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. First year: $4,279,968 (savings)

2. Continuing costs or savings: $4,279,968 (savings)

3. Additional factors increasing or decreasing costs: An increase
or decrease in claims would affect savings. By implementing a
mandatory point of sale (POS) claims transmission, the claims will be
screened against the recipient’s complete drug profile, regardless of
where the prescription was filled. These POS claims will identify drug
interactions which could result in possible hospitalization and
additional costs to the program. In addition, the POS claims identifica-
tion of duplicate drug prescriptions will also result in savings to the
program.

(b) Reporting and paperwork requirements: None

(4) Assessment of anticipated effect on state and local revenues:
None

(5) Source of revenue to be used for implementation and
enforcement of administrative regulation: Federal and state matching
funds.

(6) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
from administrative regulation, on:

(a) Geographical area in which administrative regulation will be
implemented: To be implemented statewide.

(b) Kentucky: To be determined after the Notice of Intent public
hearing which will be held in accordance with KRS Chapter 13A
requirement.

(7) Assessment of alternative methods; reasons why alternatives
were rejected: No viable alternatives were identified.

(8) Assessment of expected benefits:

(a) Identify effects on public health and environmental welfare of
the geographical area in which implemented and on Kentucky: By
mandating "point of sale" claims transmission, a recipient's complete
on-line drug profile will alert the pharmacist of any potentially serious
clinical problems that may be associated with the prescription, such
as adverse interaction with a drug with another prescription obtained
from another pharmacy prescribed by another physician. This would
prevent the number of drug related problems resulting in potential
hospitalizations or death.

(b) State whether a detrimental effect on environment and public
health would result if not implemented: Yes

(c) If detrimental effect would result, explain detrimental effect:
May pose an imminent threat to the public health, safety, or welfare
of Medicaid beneficiaries.

(9) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict:

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(10) Any additional information or comments: None

(11) TIERING: Is tiering applied? Tiering was not appropriate in
this administrative regulation because the administrative regulation
applies equally to all those individuals or entities regulated by it.
Disparate treatment of any person or entity subject to this administra
tive regulation could raise questions of arbitrary action on the part «
the agency. The "equal protection" and "due process” clauses of the
Fourteanth Amendment of the U.S. Constitution may be implicated as
well as Sections 2 and 3 of the Kentucky Constitution.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting the federal mandate.
Pursuant to 42 USC 1396a et seq., the Commonwealth of Kentucky
has exercised the option to establish a Medicaid Program for indigent
Kentuckians. Having elected to offer Medicaid coverage, the state
must comply with federal requirements contained in 42 USC 1396 et
seq.

2. State compliance standards. This administrative regutation
does not set compliance standards.

3. Minimum or uniform siandards contained in the federal
mandate. This administrative regulation does not set minimum or
uniform standards.

4. Will this administrative regulation impose stricter requirements,
or additional or different responsibilities or requirements, than those
required by the federal mandate? No. This administrative regulation
does not set stricter requirements.

5. Justification for the imposition of the stricter standard, or
additional or different responsibilities or requirements. No additional
standard or responsibilities are imposed.

STATEMENT OF EMERGENCY
907 KAR 1:417E

This emergency administrative regulation is being promulgated t
repeal 907 KAR 1:416, Incorporation by reference of the Pharmacy
Services Manual which would be in conflict with the new pharmacy
manual incorporated in the companion regulation 907 KAR 1:019E.
The new manual implements mandatory “point of sale® claims
transmissions for services provided on or after December 1, 1996.
This action must be taken on an emergency basis to prevent a
conflict in pharmacy policy relating to “point of sale" as of December
1, 1996. By mandating the "point of sale” claims transmission, a
recipient's complete online drug profile will alert the pharmacist of any
potentially serious clinical problems that may be associated with the
prescription, such as adverse interaction with a drug from another
prescription obtained from another pharmacy prescribed by another
physician. This would prevent the number of drug related problems
resulting in potential hospitalizations or death. Failure to enact this
administrative regulation on an emergency basis would pose an
imminent threat to the public health, safety or welfare of Medicaid
recipients. This emergency administrative regulation shall be replaced
by an ordinary administrative regulation filed with the Regulations
Compiler.

PAUL E. PATTON, Governor
JOHN H. MORSE, Secretary

CABINET FOR HEALTH SERVICES
Department for Medicaid Services

907 KAR 1:417E. Repeal of 907 KAR 1:416.

RELATES TO: KRS 13A.310, 205.520

STATUTORY AUTHORITY: KRS 13A.310, 194.050, EQ 96-8¢
EFFECTIVE: November 15, 1996

NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet for
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Health Services, Department for Medicaid Services, has responsibility
to administer the Medicaid Program. Executive Order 96-862,
effective July 2,1996, reorganized the Cabinet for Human Resources

and placed the Department for Medicaid Services and the Medicaid

Program under the Cabinet for Health Services. This administrative
regulation acts specifically to repeal 907 KAR 1:416 which is no
longer needed because a newer edition of Pharmacy Services
Manual is incorporated in 907 KAR 1:019.

Section 1. 907 KAR 1:416, Incorporation by reference of the
Pharmacy Services Manual, is hereby repealed.

JOHN H. MORSE, Commissioner and Secretary
APPROVED BY AGENCY: November 15, 1996
FILED WITH LRC: November 15, 1996 at 11 a.m.

REGULATORY IMPACT ANALYSIS

Agency Contact: Ked Fitzpatrick (564-5020) or Karen Doyle (564-
4321)

(1) Type and number of entities affected: Medicaid pharmacy
providers.

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographical area in
which the administrative regulation will be implemented, to the extent
available from the public comments received: To be determined after
the Notice of Intent public hearing which will be held in accordance
with KRS Chapter 13A requirement.

(b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
from the public comments received: To be determined after the Notice
of Intent public hearing which will be held in accordance with KRS
. Chapter 13A requirement.

{c) Compliance, reporting, and paperwork requirements, including
factors increasing or decreasing costs (note any effects upon
competition) for the:

1. First year following implementation: None

2. Second and subsequent years: None

(3) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs: None

(b) Reporting and paperwork requirements: None '

(4) Assessment of anticipated effect on state and local revenues:
None

(5) Source of revenue to be used for implementation and
enforcement of administrative regulation: Federal and state matching
funds.

(6) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
from administrative regulation, on:

(a) Geographical area in which administrative regulation will be
implemented: To be implemented statewide.

(b) Kentucky: To be determined after the Notice of Intent public
hearing which will be held in accordance with KRS Chapter 13A
requirement.

(7) Assessment of alternative methods; reasons why alternatives
were rejected: No viable alternatives were identified.

(8) Assessment of expected benefits:

(a) ldentify effects on public health and environmental welfare of
the geographical area in which implemented and on Kentucky: to
prevent a conflict with the new pharmacy manual containing the
. implementation of mandatory “point of sale" claims transmission for
: services provided on or after December 1, 1996. By mandating the
" “point of sale" claims transmission, a recipient’s complete online drug

profile will alert the pharmacist of any potentially serious clinic

problems that may be associated with the prescription, such as
adverse interaction with a drug from another prescription obtained
from another pharmacy prescribed by another physician. This would
prevent the number of drug related problems resulting in potential
hospitalizations or death.

(b) State whether a detrimental effect on environment and public
health would resuit if not implemented: Yes

(c) If detrimental effect would result, explain detrimental effect:
Conflict in Medicaid policy.

(9) Identify any statute, administrative regulation or government
policy which may be in conflict,-overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict:

(b) f in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(10) Any additional information or comments: None

(11) TIERING: Is tiering applied? Tiering was not appropriate in
this administrative regulation because the administrative regulation
applies equally to all those individuals or entities regulated by it.
Disparate treatment of any person or entity subject to this administra-
tive regulation could raise questions of arbitrary action on the part of
the agency. The "equal protection” and "due process” clauses of the
Fourteenth Amendment of the U.S. Constitution may be implicated as
well as Sections 2 and 3 of the Kentucky Constitution.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting the federal mandate.
Pursuant to 42 USC 1396a et seq., the Commonwealth of Kentucky
has exercised the option to establish a Medicaid Program for indigent
Kentuckians. Having elected to offer Medicaid coverage, the state
must comply with federal requirements contained in 42 USC 1396 et
seq.

2. State compliance standards. This administrative regulation
does not set compliance standards.

3. Minimum or uniform standards contained in the federal
mandate. This administrative regulation does not set minimum or
uniform standards.

4. Will this administrative regulation impose stricter requirements,
or additional or different responsibilities or requirements, than those
required by the federal mandate? No. This administrative regulation
does not set stricter requirements.

5. Justification for the imposition of the stricter standard, or
additional or different responsibilities or requirements. No additional
standard or responsibilities are imposed.

STATEMENT OF EMERGENCY
907 KAR 1:673E

This emergency administrative regulation is being amended to
implement mandatory "point of sale" claims process requirements
effective for services on or after December 1, 1996. This action must
be taken on an emergency basis to implement mandatory "point of
sale" claims processing requirements as reflected in companion
regulation 907 KAR 1:019E. By mandating the "point of sale” claims
transmission, a recipient’'s complete on-line drug profile will alert the
pharmacist of any potentially serious clinical problems that may be
associated with the prescription, such as adverse interaction with a
drug from another prescription obtained from another pharmacy
prescribed by another physician. This would prevent the number of
drug related problems resulting in potential hospitalizations or death.
Failure to enact this administrative regulation on an emergency basis
would pose an imminent threat to the public health, safety or welfare
of Medicaid recipients. This emergency administrative regulation shall
be replaced by an ordinary administrative regulation filed with the
Regulations Compiler.
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PAUL E. PATTON, Governor
JOHN H. MORSE, Secretary

CABINET FOR HEALTH SERVICES
Department for Medicaid Services

907 KAR 1:673E. Claims processing.

RELATES TO: KRS 205.520

STATUTORY AUTHORITY: KRS 194.050, 42 CFR 447.45, 42
USC 1396a, b, ¢, EO 96-862

EFFECTIVE: November 15, 1996

NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet for
Health Services, Department for Medicaid Services, has responsibility
to administer the Medicaid Program. Executive Order 96-862,
effective July 2, 1996, reorganized [reerganizes] the Cabinet for
Human Resources and placed [pases] the Department for Medicaid
Services and the Medicaid Program under the Cabinet for Health
Services. KRS 205.520 empowers the cabinet, by administrative
regulation, to comply with any requirement that may be imposed or
opportunity presented by federal iaw for the provision of medical
assistance to Kentucky's indigent citizenry. This administrative regula-
tion sets forth the provisions relating to Medicaid provider claims pro-
cessing requirements.

Section 1. Definitions. (1) "Cabinet" means the Cabinet for Health
Services.

(2) "Claim" means any request for payment that relates to each
individual billing submitted by a provider to the department which
details services rendered to a recipient [berefisiary] on a specific
datel{s}]. The claim may be either a line item of service or all services

for one (1) recipient [beneficiary] on a bill.
(3) "Department” means the Department for Medicaid Services or

its designee.
(4) "POS" means on-line real time point of sale claims electroni-

its representatives employees or any individual or entity working on
the provider's behalf; and

2. Responsible for reviewing the statement of payment or
remittance statement to assure that paid claims shown are true anc
correct, and for informing the department of any discrepancy.

(e) if a provider submits a claim electronically, the provider's
acceptance of payment shall be considered to be the provider's
certification that a paid claim is true and correct; and

(f) Any submittal of a false claim, statement, or document shall be
considered an unacceptable practice and subject to all the remedies
available to the department.

(2) Provider type fifty-four (54) claims shall meet POS submittal
requirements for services provided on or after December 1, 1996.

(a) Provider type fifty-four {54} who file in excess of 100 claims in
a twelve (12) month period shall transmit by POS and be subject to

ProDUR.

(b) Provider type fifty-four (54) POS exemptions. Providers that
receive a POS exemption shall be subject to ProDUR as specified in

201 KAR 2:210.

1. Providers who are unable to submit POS claims for a period of
two (2) or more hours, for drugs in an emergency situation which are

essential to avoid life-threatening situations.

2. If a claim requires paper documentation as requested by the
department, this claim shall not be subject to POS.

3. Provider type fifty-four (54) that file a maximum of 100 claims
or less in a twelve (12) month period to the department may request

an exemption from the department for the POS requirement.

4. Provider type fitty-four (54) that dispense drugs to be used in
the provision of home infusion therapy (involving the parental

administration of premanufactured or sterile compounded products for

intravenous, intramuscular, subcutaneous or intraspinal infusion to a

patient in_a nonacute alternative site setting) shall request an

exemption from the department for the POS requirement.

5. Retroactive recipient eligibility or retroactive nursihq facilit
resident status.

cally transmitted to the department.

(5) "ProDUR" means prospective drug use review.

{6) "Provider* means as defined in 907 KAR 1:002.

(7) "Provider type fifty-four (54)" means an enrolled pharmacy
provider who dispenses drugs to outpatient, long-term care residents,
and personal care home residents who are Medicaid recipients. A
number shall be assigned by the department to these providers and
the first two (2) digits shall be fifty-four (54).

(8) [¢8}] "Recipient” means as defined by KRS 205.8451.

{9) 48] "Services" means as defined in 907 KAR 1:671.

(10) A "Unacceptable practice” means as defined in 907 KAR
1:671.

(11) [£83] "Withholding” means as defined in 907 KAR 1:671.

Section 2. Claims Processing. (1) Claim submittal process for all
Medicaid providers.

(a) [A] Providers, except for type fifty-four (54), shall submit a
claim by an electronic billing process or by paper form approved by

the_department. [—usmg—#e;ms—ané—pseeeé&res—speemed—by—the

(b) [A] Claims shall [rray] be submitted for payment within twelve
{12) months of the date the service was rendered to an eligible
Medicaid recipient for covered services or supplies. [er:

A i e ;
J

{c) A provider shall submit additional clarifying documentation for
claims processing when required by the department.

(d) By submitting a claim a provider shall be:

1. Liable for the accuracy of all claims submitted by the provider,

Section 3. Claim Payment. (1) {a}] Payment shall be made by the
department, if:

{a) [#+] The information required to pay the claim is complete;

{b) [2] The claim is not under review for medical necessity;

(c) [3] The provider has submitted all reports and information
relevant to claims required by the department; and

{d) [4-] The department is not withholding the provider’s payments
in accordance with 907 KAR 1:671.

{2) [¢b}) The department may audit claims paid to determine if any
unacceptable practices have occurred that may result in sanctions.

JOHN H. MORSE, Commissioner and Secretary
APPROVED BY AGENCY: November 14, 1996
FILED WITH LRC: November 15, 1996 at 11 a.m.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Ked Fitzpatrick or Karen Doyle

(1) Type and number of entities affected: Medicaid pharmacy
providers.

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographical area in
which the administrative regulation will be implemented, to the extent
available from the public comments received: To be determined after
the Notice of Intent public hearing which will be held in accordance
with KRS Chapter 13A requirement.

(b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
from the public comments received: To be determined after the Notic’
of Intent public hearing which will be held in accordance with KR
Chapter 13A requirement.
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(c) Compliance, reporting, and paperwork requirements, including
factors increasing or decreasing costs (note any effects upon compe-
_ tition) for the:

: 1. First year following implementation: None

2. Second and subsequent years: None

(3) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. First year: Shown in companion regulation 907 KAR 1:019E.

2. Continuing costs or savings: Shown in companion regulation
907 KAR 1:019E.

3. Additional factors increasing or decreasing costs: Shown in
companion regulation 907 KAR 1:019E.

(b) Reporting and paperwork requirements: None

(4) Assessment of anticipated effect on state and local revenues:
None

(5) Source of revenue to be used for implementation and
enforcement of administrative regulation: Federal and state matching
funds.

(6) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
from administrative regulation, on:

(a) Geographical area in which administrative regulation will be
implemented: To be implemented statewide.

(b) Kentucky: To be determined after the Notice of Intent public
hearing which will be held in accordance with KRS Chapter 13A
requirement.

(7) Assessment of alternative methods; reasons why alternatives
were rejected: No viable alternatives were identified.

(8) Assessment of expected benefits:

(a) Identify effects on public health and environmental welfare of
the geographical area in which implemented and on Kentucky: By
mandating "point of sale” claims transmission, a recipient’'s complete
_on-line drug profile will alert the pharmacist of any potentially serious
- clinical problems that may be associated with the prescription, such
' as adverse interaction with a drug with another prescription obtained

from another pharmacy prescribed by another physician. This would
prevent the number of drug related problems resulting in potential
hospitalizations or death.

(b) State whether a detrimental effect on environment and public
health would result if not implemented: Yes

(c) If detrimental effect would result, explain detrimental effect:
May pose an imminent threat to the public health, safety, or welfare
of Medicaid recipients.

(9) ldentity any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict:

(b) f in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(10) Any additional information or comments: None

(11) TIERING: Is tiering applied? Tiering was not appropriate in
this administrative regulation because the administrative regulation
applies equally to all those individuals or entities regulated by it.
Disparate treatment of any person or entity subject to this administra-
tive regulation could raise questions of arbitrary action on the part of
the agency. The "equal protection” and "due process" clauses of the
Fourteenth Amendment of the U.S. Constitution may be implicated as
well as Sections 2 and 3 of the Kentucky Constitution.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting the federal mandate.
Pursuant to 42 USC 1396a et seq., the Commonwealth of Kentucky
has exercised the option to establish a Medicaid Program for indigent

_Kentuckians. Having elected to offer Medicaid coverage, the state
‘must comply with federal requirements contained in 42 USC 1396 et
/ seq.

2. State compliance standards. This administrative regulation

does not set compliance standards.

3. Minimum or uniform standards contained in the federal
mandate. This administrative regulation does not set minimum or
uniform standards.

4. Will this administrative regulation impose stricter requirements,
or additional or different responsibilities or requirements, than those
required by the federal mandate? No. This administrative regulation
does not set stricter requirements.

5. Justification for the imposition of the stricter standard, or
additional or different responsibilities or requirements. No additional
standard or responsibilities are imposed.
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ADMINISTRATIVE REGULATIONS AS AMENDED BY PROMULGATING AGENCY
AND REVIEW SUBCOMMITTEE

LEGISLATIVE ETHICS COMMISSION
(As Amended)

2 KAR 2:010. Legislative agent or employer registration
statement, legisiative agent’s updated registration statement,
legislative agent’s notice of termination of engagement, employ-
er's updated registration statement, employer’'s notice of
termination of engagement.

RELATES TO: KRS 6.666(6) to (13), 6.807, 6.821, 6.824, 6.827

STATUTORY AUTHORITY: KRS 6.666(5)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 6.807
requires each legislative agent and employer to file an initial registra-
tion statement, periodic updated registration statements, and a notice
of termination of engagements. This administrative regulation
incorporates by reference [establishes] the required forms.

Section 1. Definitions. (1) "Personal expenses" mean expenses
which are neither reimbursable to the legislative agent by the
employer, nor deductible as a business expense under the Internal
Revenue Code.

(2) "Source of funds and financial resources” on the employ-
er's updated registration statements (revised 7/15/96) shall mean
reporting such funds and resources which are designated
primarily for lobbying-related expenditures by the name and
address of the contributor. However, lobbying-related funds
deriving pro rata from general membership dues assessed by an
association by some standard method shall not require the
reporting of the names and addresses of members. All other
funds and financial resources may be reported by types of
cateqories, such as "membership dues", "contributions”,
"grants”, "interest", "scholarships", and the like. In either case,
records shall be maintained in such a way that a more detailed
accounting can be made if requested.

Section 2. The completed registration forms and termination
forms required by KRS 6.807 shalil be mailed or delivered to the Ken-
tucky Legislative Ethics Commission, 22 Mill Creek Park, [Reem-348;

Gapiel-Anrnex;] Frankfort, Kentucky 40601,

Section 3. (1) The "Initial Legislative Agent/Employer Registration
Statement”, "Legislative Agent's Updated Registration Statement",
"Legislative Agent's Notice of Termination of Engagement”, "Employ-
er's Updated Registration Statement", and "Employer's Notice of
Termination of Engagement”, are incorporated by reference on July
15, 1996.

(2) These documents may be inspected, copied, or obtained at
the Kentucky Legislative Ethics Commission, 22 Mill Creek Park,

[Gapitol-ArRexReom-348;] Frankfort, Kentucky 40601, 8 a.m. to 4:30
p.m., Monday through Friday.

JUDGE CHARLES B. LESTER, Chairman

EARL S. MACKEY, Executive Director
APPROVED BY AGENCY: September 13, 1996
FILED WITH LRC: September 13, 1996 at 10 a.m.

FINANCE AND ADMINISTRATION CABINET
Department for Administration
(As Amended)

200 KAR 5:025. Memoranda of agreement and memoranda of
understanding by state agencies.

RELATES TO: KRS Chapter 45A

STATUTORY AUTHORITY: KRS 45A.035,
45A.050(5)

NECESSITY, FUNCTION, AND CONFORMITY: The Finance and
Administration Cabinet needs to supervise state agencies acting
under its delegated authority from MOAs and MOUs. The benefits
expected from this administrative regulation are two (2)-fold: to allow
the Finance and Administration Cabinet to monitor their delegation of
authority to an agency and to enable the Finance and Administration
Cabinet to monitor an agency’'s use of MOAs and MOUs. This
administrative regulation will be implemented by requiring a state
agency to report annually on all MOAs and MOUs used by that
agency and to follow guidelines for use of MOAs and MOUs.

45A.045(2),

Section 1. Memorandum of agreement (MOA) shall be defined as
an agreement for services rendered to a state agency as defined in
KRS 45A.690(1)(d)1-6 [{3}], and shall include program administration
contracts, but shall not apply to purchases of commodities and
supplies.

Section 2. By January 1, 1997, all state agencies with active
MOAs shall provide the Finance and Administration Cabinet
Department for Administration with a report on each MOA. The repoi
shall be submitted annually thereafter to the depariment by Septem-
ber 1 of each year, beginning September, 1997, and shall set out the
following information: the name of the party with whom the agency
entered the MOA,; the type of service to be rendered under the MOA,;
the cost of the MOA to the agency to date; the projected total cost of
the MOA to the agency; and the date the last payment was made
under the MOA. The report shall contain information as of January 1
and September 1 of 1997 and as of September 1 of each year
thereafter [MMGM»@-&%@&G#%M}G—&&MM

). The report
shall be in an electronic format approved by the department prior to
its use by the agency.

Section 3. Memorandum of understanding (MOU) shall be defined
as a contract or agreement used whenever there is a joint project or
undertaking by any state agency and another entity or entities, either
government or private. The terms of a MOU shall set out the rights,
duties and responsibilities of each entity in relation to the project or
undertaking and the other entities. The term "joint entity or undertak-
ing" shall include capital construction projects. The MOU shall specify
the monetary lability of each entity and shall provide for the return of
a specific dollar amount of state funds in the event that the project or
undertaking is not begun, or other specific prerequisites are not
completed by dates certain.

Section 4. By January 1, 1997, all state agencies with active
MOUs shall provide the Secretary of the Finance and Administration
Cabinet with a report of each active MOU. The report shall be
submitted annually thereafter to the secretary by September 1 of each
year, beginning September, 1997, and shall set out the followinr
information: the name of the party or parties with whom the agenc
entered the MOU); the type of service to be rendered under the MOU,
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the duties and responsibilities of each party under the MOU; any
"flag" dates listed in the MOU by which certain action is to be
. completed and whether these dates have been met; the cost of the
© MOU to the agency to date; the projected total cost of the MOU to the
' agency; and the date the last payment was made under the MOU.
The report shall contain information as of January 1 and September

1 of 1997 and as of September 1 of each year thereafter [%he—ﬁr-s%

{-he-#mh—-werleng—day—ef-—eaeh—mem] The report shall be in an

electronic format approved by the department prior to ItS use by the
agency.

Section 5. This administrative regulation shall not discharge an
agency’s responsibility to obtain all other necessary statutory and
regulatory approvals applicable to the MOA or MOU.

Section 6. This administrative regulation shall not apply to
memoranda of agreement or memoranda of understanding entered
into by the Kentucky Transportation Cabinet pursuant to KRS
Chapters 175, 176, [and] 177, and 180.

JOHN MCCARTY, Secretary
APPROVED BY AGENCY: September 25, 1996
FILED WITH LRC: September 27, 1996 at 10 a.m.

TOURISM CABINET
(As Amended)

300 KAR 2:010. Kentucky Tourism Development Act Sales
Tax Credit Program.

RELATES TO: 1996 Ky. Acts ch. 335, sec. 1o 7

STATUTORY AUTHORITY: 1996 Ky. Acts ch. 335, sec. 3

NECESSITY, FUNCTION, AND CONFORMITY: 1996 Ky. Acts
ch. 335, sec. 3 requires the Tourism Cabinet to establish standards
for the making of an application for inducements and the recommen-
dation to the Kentucky Economic Development Finance Authority of
an eligible company and its tourism attraction project pursuant to the
Kentucky Tourism Development Act Sales Tax Credit Program. This
administrative regulation establishes these standards.

Section 1. Definitions. (1) "Agreement" is defined in 1996 in 1996
Ky. Acts ch. 335, sec. 1. '

(2) "Authority" is defined in 1996 Ky. Acts ch. 335, sec. 1.

(3) "Eligible company"” is defined in 1996 Ky. Acts ch. 335, sec.

(4) "Inducements” is defined in 1996 Ky. Acts ch. 335, sec. 1.

(5) "Preliminary approval" is defined in 1996 Ky. Acts ch. 335,
sec. 1.

(6) "Tourism attraction project" is defined in 1996 Ky Acts ch.
335, sec. 1.

Section 2. Eligibility Standards. When submitting a written request
to the authority for consideration of preliminary approval of the eligible
company and its tourism attraction project, the secretary of the
Tourism Cabinet shall base the request upon the information in the
application and any written or oral communications with the eligible
company.

Section 3. Kentucky Tourism Development Act Sales Tax Credit
Program Application. (1) An eligible company wishing to pariicipate
in the Kentucky Tourism Development Act Sales Tax Credit Program
. shall file three (3) copies of an application with the secretary of the
- Tourism Cabinet.

' (2) The following information and materials shall be submitted as
a part of the application:

(a) Eligible company name, address, phone and telefax numbers,
contact person and federal employer tax identification number;

(b) Location of tourism attraction project;

(c) Form of organization of eligible company;

(d) Previous participation of eligible company in Kentucky tax
incentive programs;

(e) Ownership of eligible company;

(f) Bankruptcy history of eligible company;

(g) Governmental denial, suspension or revocation of licenses of
eligible company;

(h) Attorney for eligible company, including address, phone and
telefax numbers;

iy Contact person of bank for eligible company, including
address, phone and telefax numbers and contact person;

(i) Accountant for eligible company, including address, phone and
telefax numbers;

(k) Tourism attraction project description;

() Eligible company ownership or leasing of tourism attraction
project;

{m) Estimated tourism attraction project costs;

(n) Proposed sources of financing tourism attraction project;

(o) Contractor for tourism attraction project, including address,
phone and telefax numbers and contact person;

(p) The total number of jobs projected upon completion of and
within two (2) years after completion of the tourism attraction project;

(q) Five (5) year history of attendance at tourism attraction project
for an expansion;

(r) Five (5) year attendance projections for tourism attraction
project;

(s) Months of the year during which the tourism attraction project
is open;

(t) Marketing plans and media type to be used for the tourism
attraction project, including five (5) year proposed advertising budget;

(u) Value of Kentucky tangible property before and after comple-
tion of the tourism attraction project;

(v) Ten (10) year estimate of tourism attraction project payrofl;

(w) Estimated federal and state income tax liability of eligible
company for first three (3) fiscal years of the eligible company after
commencement of operations of the tourism attraction project;

(x) If the tourism attraction project is an expansion, federal and
state income tax liability of eligible company for the past three (3)
fiscal years;

(y) Ten (10) year estimated revenue of eligible company subject
to Kentucky sales tax from the tourism attraction project;

(z) Ten (10) year estimated additional revenue the tourism
attraction project will generate to the community; and

(aa) A completed Cabinet for Economic Development Economic
Incentive Disclosure Statement as required by 307 KAR 2:020,
Section 2.

Section 4. Written Recommendation. The secretary of the
Tourism Cabinet shall provide its recommendation required by 1996
Ky. Act ch. 335, sec. 3 based upon: )

(1) The eligible company's satisfaction of the statutory require-
ments of 1996 Ky. Act ch. 335, sec. 1 to 7;

(2) The findings of the consultant’s report required by 1996 Ky.
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Act ch. 335, sec. 3; and

(8) The application submitted to the secretary under Section 3(2)
of this administrative regulation, and written and oral communications
with the eligible company.

Section 5. Incorporation by Reference. (1) The "Apvlication for the
Kentucky Tourism Development Act Sales Tax Credit Program (9/96)"
is incorporated by reference.

(2) A copy of the form of application may be inspected, copied or
obtained at the office of the Tourism Cabinet, 24th Floor, Capital
Plaza Tower, 500 Mero Street, Frankfort, Kentucky, between 8 a.m.
and 4:30 p.m., Monday through Friday.

ANN LATTA, Secretary
APPROVED BY AGENCY: September 11, 1996
FILED WITH LRC: September 13, 1996 at 9 a.m.

TOURISM DEVELOPMENT CABINET
Depanment of Fish and Wildlife Resources
(As Amended)

301 KAR 3:022. License, tag and permit fees.

RELATES TO: KRS 150.175, [#66-186;] 150.195, 150.225,
150.235, 150.240, 150.280, 150.290, 150.485, 150.525, 150.603,
150.520, [460-630;] 150.660, 1996 Ky. Acts ch. 268 [456-670;
456-990]

STATUTORY AUTHORITY: KRS [43A-356,—150-0+5-160:021;
459—149-—459—#5-—;5943@ 1501951_m 150. 225[—-459-24@»

NECESSITY FUNCTION AND CONFORMITY KRS 150 225
requires the department to prescribe reasonable license fees
relating to_hunting, fishing, and trapping. KRS 150.195(4)(f)
requires the department to promulgate an administrative
requlation establishing the license and permit terms and the
expiration date of licenses and permits. This administrative
requlation establishes fees and terms for licenses and the

expiration dates for the licenses. [M&admwskaﬂve;egu&a&ems

Section 1. Licenses, tags, and permits listed in this section shall
be valid from March 1 through the last day of February the following
year.

(1) Sport fishing licenses:

(a) Statewide fishing license (resident): $12.50.

(b) Statewide fishing license (nonresident): $30.

(c) Joint statewide fishing license (resident): $22.50.

(d) Trout permit (resident or nonresident): $5.

(2) Commercial fishing licenses:

(a) Commercial fishing license (resident) plus ten (10) resident
commercial gear tags: $100.

(b) Commercial fishing license (nonresident) plus ten (10)
nonresident commercial gear tags: $500.

(8) Commercial fishing gear tags (not to be sold singly):

(a) Commercial fishing gear tags (resident) block of 10 tags: $10.

(b) Commercial fishing gear tags (nonresident) block of 10 tags
$75.

(4) Hunting licenses:

(a) Statewide hunting license (resident): $12.50.

(b) Statewide hunting license (nonresident): $95,

(c) Statewide junior hunting license (resident or nonresident):
$6.25.

(d) Statewide waterfow! permit (resident or nonresident): $7.50.

(e) Migratory game bird permit (resident or nonresident): $4.

(5) Combination hunting and fishing license (resident): $20.

(6) Trapping licenses:

(a) Trapping license (resident): $15.

(b) Trapping license (resident landowner/tenant): $7.50.

(c) Trapping license {nonresident): $115.

(7) Big game permits:

(a) Big game permit, deer (resident or nonresident): $21.

(b) Junior big game permit, deer (resident or nonresident):
$12.50.

(c) Big game permit, turkey (resident or nonresident): $17.50.

(d) Big game permit, fall turkey (resident or nonresident): $10.

(8) Peabody or Cyprus AMA-Robinson Forest individual permit:
$10.

(9) Commercial mussel licenses:

(a) Musseling license (resident): $300.

(b) Musseling license (nonresident): $1,500.

(c) Mussel buyer's license (resident) : $500.

(d) Mussel buvyer's license (nonresident): $1,500.

Section 2. Licenses, tags and permits, listed in this section shall
be valid for the calendar year in which they are issued.

(1) Live fish and bait dealer's licenses:

(a) Live fish and bait dealer’s license (resident): $30.

(b) Live fish and bait dealer’s license (nonresident): $60.

(2) [Gemmerma#—mussel—heeﬂses-

]

)

{8}] Commercial taxidermist license: $100.

(3) {4}] Commercial guide licenses:

(a) Commercial guide license (resident): $100.

(b) Commercial guide license (nonresident): $250.

{6} Fur-dealers-licenses:

H{

(4) 483 Nonresident hunting preserve license: $10.

(5) 7)1 Shooting preserve permit: $100.

(6) [¢8)] Commercial fox hound training enclosure permit: $250.

o [(-9)] Collecting permits:

(a) Educational wildlife collecting permit: $10.

(b) Scientific wildlife collecting permit: $200.

(8) [(10)] Food permits:

(a) Food permit for selling bobwhite quail from propagation farms
only: $150.

(b) Retail food permit for propagated quail: $5.

(9) (4] Pay lake license:

(a) First two (2) acres or less: $100.
(b) Per additional acre or part of acre: $20.

;

Sestion-3—Li ’ I _ -t P
be-valid-for-one{1)-yearirom-the-date-of-issue:]
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(10) #¥] Commercial wildlife pet and propagation permit: $50.
(11) 2] Commercial fish propagation permit: $50.

Section 3. [47] Licenses, tags and permits listed in this section
" shall be valid for three (3) years from the date of issue.

(1) Falconry permit: $45.

(2) Noncommercial wildlife pet and propagation permit: $75.

Section 4. [6] Licenses, tags and permits listed in this section
shall be valid for the date or dates specified on each.

(1) Short-term nonresident licenses:

(a) Three (3) day fishing license: $12.50.

(b) Fifteen (15) day fishing license: $20.

(c) Five (5) day hunting license (not valid for big game) $27.50.

(d) Three (3) day fur bearer's license: $40.

(2) Wildlife transportation permit: $25.

(3) Special commercial fishing permit: $500.

(4) Commercial waterfow] shooting area permit: $100.

(5) Shoot to retrieve field trial permits:

(a) Per trial (maximum four (4) days): $50.

(b) Single day: $15.

() Boat dock permits (per year): $5.

(7) Peabody or Cyprus AMAX-Robinson Forest event permit: $25.

Section 5. [6:] Licenses, tags and permits listed in this section
shall be valid on a per unit basis as specified.

(1) Bird bands (each): $.25.

(2) Ballard waterfowl hunt (per person, per day): $15.

(3) Horse stall rental (per space, per day): $2.

(4) Dog kennel rental (per dog, per day): $.50.

(5) [Censervation-edusation-camp-feer$60-
{6y} Pond stocking fee (per stocking): $25.

Section 8. [+]The following licenses shall be valid from Aprif 1
through March 31 of the following year:

(1) Fur processor's license (resident): $150.

(2) Fur buyer's license (resident): $50.

(3) Fur buyefs llcense (nonres1dent) $230 [E*eept—ier—seten%ﬂe

Section 7. [8-] These fees shall apply to all licenses, tags and
permits issued with an effective beginning date on or after January 1,
1997 [4095].

C. THOMAS BENNETT, Commissioner

ANN R. LATTA, Secretary

MIKE BOATWRIGHT, Chairman
APPROVED BY AGENCY: August 23, 1996
FILED WITH LRC: September 12, 1996 at 11 am.

ECONOMIC DEVELOPMENT CABINET
Kentucky Economic Development Finance Authority
(As Amended)

307 KAR 2:020. Kentucky Tourism Development Act Sales

Tax Credit Program.

RELATES TO: KRS 11A.233, 154.20-010(1), 1996 Ky. Acts ch.
335,sec. 1to 7

STATUTORY AUTHORITY: KRS 11A.233, 154.20-010(1),1996
¢ Ky. Acts ch. 335, secs. 4, 5

NECESSITY, FUNCTION, AND CONFORMITY: 1996 Ky. Acts
ch. 335, sec. 4 requires the authority to establish standards for

preliminary approval and final approval of an eligible company and its
tourism attraction project for inducements granted pursuant to the
Kentucky Tourism Development Act Sales Tax Credit Program. This
administrative regulation establishes such standards.

Section 1. Definitions. (1) "Agreement” is defined in 1996 Ky. Acts
ch. 335, sec.1.

(2) "Approved company" is defined in 1996 Ky. Acts ch. 335, sec.
1.

(3) "Approved costs" is defined in 1996 Ky. Acts ch. 335, sec.1.

(4) "Authority" is defined in 1996 Ky. Acts ch. 335, sec.1.

(5) "Eligible company" is defined in 1996 Ky. Acts ch. 335, sec.1.

(6) "Final approval" is defined in 1996 Ky. Acts ch. 335, sec.1.

(7) "Inducements” is defined in 1996 Ky. Acts ch. 335, sec.1.

(8) "Preliminary approval” is defined in 1996 Ky. Acts ch. 335,
sec.1.

(9) "Tourism attraction project” is defined in 1996 Ky. Acts ch.
335, sec.1.

Section 2. Preliminary Approval Standards. The authority shall
grant preliminary approval to an eligible company and its tourism
attraction project based upon:

(1) The information contained in the written request submitted to
the authority by the secretary of the Tourism Cabinet;

(2) The application submitted to the Tourism Cabinet for a tourism
attraction project in accordance with Section 3 of 300 KAR 2:010; and

(3) A completed Cabinet for Economic Development Economic
Incentive Disclosure Statement filed with the secretary of the Tourism
Cabinet as part of the application in accordance with Section 3 of 300
KAR 2:010.

Section 3. Final Approval Standards. The authority shall grant
final approval to an eligible company and its tourism attraction project
based upon:

(1) The information contained in the written request submitted to
the authority by the secretary of the Tourism Cabinet;

(2) The application submitted to the Tourism Cabinet for a tourism
attraction project in accordance with Section 3 of 300 KAR 2:010;

(3) The written recommendation of the secretary of the Tourism
Cabinet in accordance with Section 4 of 300 KAR 2:010; and

(4) The written report of the consulting firm engaged by the
secretary of the Tourism Cabinet which evaluates the eligible
company'’s tourism attraction project.

Section 4. Agreement Contents. As part of an agreement the
authority may require the approved company to:

(1) Grant access of its records to the authority;

(2) Submit annual, quarterly, or monthly progress reports to the
authority; and

(3) Submit annual, quarterly, or monthly financial reports to the
authority.

Seetion—6-] Incorporation by Reference. (1) The "Cabinet for
Economic Development Economic Incentive Disclosure Statement
(9/96)" is incorporated by reference.

(2) A copy of the disclosure statement form may be inspected,
copied or obtained at the office of the Cabinet for Economic Develop-
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ment, 24th Floor, Capital Plaza Tower, 500 Mero Street, Frankfort,
Kentucky, between 8 a.m. and 4:30 p.m., Monday through Friday.

HAROLD G. DORAN, JR., Chair
APPROVED BY AGENCY: September 11, 1996
FILED WITH LRC: September 13, 1996 at 9 a.m.

TRANSPORTATION CABINET
Department of Highways
Division of Transportation Planning
Division of Operations
(As Amended)

603 KAR 5:230. The extended weight coal or coal by-products
haul road system and associated bridge weight limits.

RELATES TO: KRS 177.9771, 189.230

STATUTORY AUTHORITY: KRS 177.9771(10)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 177.9771(2)
requires the Secretary of the Transportation Cabinet to certify those
public highways which meet certain criteria as the extended weight
coal or coal by-products haul road system. KRS 177.9771(1) requires

that roads which are currently, or have been in the past, state-
maintained toll roads always be included on the extended weight coal
or coal by-products haul road system. KRS 189.230 provides that the
Department of Highways may prescribe gross vehicle weight limits for
bridges lower than the limits prescribed in KRS 177.9771 on any
bridge which may be damaged or destroyed to the point of cata-
strophic failure if gross vehicle weights exceed certain limits. This
administrative regulation identifies in_an official order which is
incorporated by reference the extended weight coal or coal by-
products haul road system and the bridges on the system which the
Department of Highways has judged may be so damaged and pre-
scribes the maximum weight limit for each of these bridges. Further,
KRS 177.9771(9) requires the Transportation Secretary to meet with
certain local governing bodies and give consideration to their
concerns before adding to or deleting from the extended weight coal
or coal by-products haul road system and establishes procedures to
be followed by local governing bodies requesting this consideration.
The official order incorporated by reference sets forth the road
segments which were reported to the Transportation Cabinet as
having had 50,000 tons or more of coal or coal by-products transport-
ed over them during calendar year 1995, the toll roads, and the
bridges which are posted for lower weight limits.

Section 1. Definitions. The following terms when used in this
administrative regulation or the material incorporated by reference in
the administrative regulation shall have the following meanings:

(1) "AASHTO" means the American Association of State Highway
and Transportation Officials.

(2) "Catastrophic_failure" means a failure that is marked by
sudden or unpredictable damage ranging from extreme misfortune to
utter ruin.

(3) "CO" means county.

(4) "Coal by-products” means any of the following: fly ash, bottom
ash, wet bottom boiler slag, scrubber sludge, burned coal waste (red
dog), coal slag, and coal cinders.

(5) "CR" means a public highway, road, or street not maintained
by the Kentucky Department of Highways.

{6) "FROM" means the beginning milepoint and terminus of a
road segment on the extended weight coal or coal by-product haul

road system.
(7} "I" means an interstate and defense highway maintained by

(9) "LN" means line.

(10) "Local governing body" means the fiscal court of any county,
the city council or commission of a city of the first through fourth
classes or the council of an urban county government.

{11) "P" means parallel bridge.

(12) "PKWY" means parkway.

{13) "TO" means the ending milepoint and terminus of a road
segment on the extended weight coal or coal by-product haul road
system. :

(14) "TY 1" means a single unit truck consisting of two (2) single
axles.

(15) "TY lI" means a single unit truck consisting of one (1)
steering axle and two (2) axles in tandem arrangement.

(16) "TY IllI" means a single unit truck consisting of one (1)
steering axle and three (3) axles in tridem arrangement.

(17) "TY IV" means a tractor-semitrailer combination with five (5)
or more axles.

(18) "US" means a United States numbered highway maintained
by the Kentucky Department of Highways.

[HHF-+-means-a-single-unit-truck-eonsisting-et-we-{2)-single
axes:

[ [

Wmeéns—pa&ﬁ#él—bﬁdg&]

Section 2. Evaluation of Bridges. (1) The Department [ef-Hligh-
ways] shall determine which [the] bridges on the extended weight
coal or coal by-products haul road system [whieh] may be damaged
or destroyed to the point of catastrophic failure by a vehicle [meter
wehieles] operating at the weight[s] authorized by KRS 177.9771 by
using the AASHTO Manua! for Maintenance Inspection of

the Kentucky Department of Highways.
(8) "KY" means a state numbered highway maintained by the
Kentucky Department of Highways.

Bridges, 1983 edition and 1984 and 1985 interim revisions. [This
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and-1086-Interim-Revisions:]

{2) The load factor method of analysis shall [may] be used if
[enly-when] a bridge is known to have been designed by this [that]
method.

(3) If [When] the allowable stress method of analysis is used, the
maximum allowable stress in steel members shall not exceed sixty-
nine (69) percent of the yield strength of the steel.

(4) If neither the load factor or allowable stress method of
analysis can be used, the Department of Highways shall conduct
an on-site inspection to determine if the bridge shows apprecia-
ble signs of deterioration or distress or otherwise poses a

significant hazard to the travehng publlc

Section 3. Limiting Weight on Bridges. The department shall use

Order 97181 [96618] a [any] vehicle whose gross vehicle weight
exceeds the weight limits specified for that bridge.

Section 7. Bridge Posted Weight Limits. In accordance with KRS
189.230(3), the Departiment of Highways shall post the gross vehicle
weight limits for each bridge listed in Official Order 97181 [966+8].

Section 8. Additional Bridge Restrictions. A person shall not
operate, or knowingly cause to be operated, on a [ary] bridge on the
extended weight coal or coal by-products haul road system a [any]
vehicle whose gross vehicle weight exceeds the limits specified by a
notice posted pursuant to KRS 189.230(3).

Section 9. (1) A resolution of a local governing body making
a recommendanon to the secretary, pursuant to KRS 177 9771(9),

Seeretary—of—Transporation] shall be submitted to Secretary of
Transportation, Transportation Cabinet, State Office Building, 501

High Street, Frankfort, Kentucky 40622.

(2) The resolution shall set forth:

(a) A specific description of the road or road segment under
consideration; and

{b) A specific description of the [—Fhe-reselutionshall-urther

the quidelines in the AASHTO Manual for Maintenance Inspection
Bridges to set a weight limit for a bridge deemed at risk of

catastrophic farlure pursuant to KRS 189 230(2). [When—the

Section 4. Dimension Limits on the Extended Weight Coal Haul
Road System. A motor vehiclefs] displaying a valid extended weight
coal haul decal or cooperative license plate issued pursuant to KRS
177.9771 and being operated on a road segment set forth in
Transportation Cabinet Official Order 97181, Official Order 97246,

se(—#eﬁh—wrﬂq—seee»&rer@y#eese—eend&rerwhreh—gwe—nse%] inherent
and definite hazardous [s-ercreate-spesial} condition[s]; o

(c) The factors which may create a special condmon [whish

the-Seeretary-oi-theTransperation-Gabinet-needs-to-consider]

Section 10. Incorporation by Reference. (1) The foilowing material

[hereby] rncorporated by reference in [ae-par:t—e#] this admmlstratlve
regulation;

(a) AASHTO Manual for Maintenance Inspection of Bridges, 1983
edition an 1984 and 1985 Interim Revisions; [ard]

(b) Transponrtation Cabinet Official Order 97181 adopted by the
Transportation Cabinet on August, 1996;
(c) Transportation Cabinet Official Order 97246 issued by the

or Official Order 97311, [the-official-orderincorporated-by-reference

Transportation Cabinet on August 30, 1996;

ir—Section—10-{Section-bl-of-this-administrative—regulation-may-be
eperated-at-but] shall not exceed, the dimension limits [but-shall-ret
exceed-the-dimension-imilts] set forth in 603 KAR 5:070, Section 4.

Section 5. The Extended Weight Coal and Coal By-product
Highway System and Limited Bridges. (1) Except as amended by
Official Order 97246 and Official Order 97311, the highways or
portions of highways listed in Transportation Cabinet Official

Order 97181 [86646] [-orportions-o-those-highways;-are-cerlified-as
meetrng—the—eﬂteﬂe—ei—aeé] are designated as the extended weight
coal and coal by-products haul road system.

(2) [Fhe—Pepartment—of-Highways—has-determined—that] The
bridges listed in Transportatron Cabinet [benea%h—the—hrghways—en

Official Order 97181 [96846] have been determrned by the depart-
ment to be at risk of damage or destruction to the point of
catastrophrc failure and a weight Irmlt has been establrshed [may

Section 6. Restricted Bridge Use. A person shall not operate, or
knowingly cause to be operated, on a [anry] bridge listed in Official

(d) Transportation Cabinet Official Order 97311 issued by the
Transportation Cabinet on October 7, 1996.

(2) [{3)] A copy of the AASHTO Manual for Maintenance Inspec-
tion of Bridges, 1983 edition and 1984 and 1985 Interim Revisions
may be viewed at the Transportation Cabinet, Department of High- |
ways, Division of Operations, 7th Floor, State Office Building, 501
High Street, Frankfort, Kentucky. Office hours are 8 a.m. until 4:30
p.m., eastern time on weekdays. Copies of the AASHTO Manual for
Maintenance Inspection of Bridges, 1983 edition and 1984 and 1985
interim Revisions may be obtained from the American Association of
State Highway and Transportation Officials, 444 North Capitol Street,
N.W., Suite 225, Washington, D.C. 20001.

(3) 4] [423] All of the official orders [Offieial-Order-87184] [06616]
incorporated by reference in [Seetion—6—of] this administrative
regulation may be viewed, copied, or obtained from the Office of the
Secretary, 501 High Street, Frankfort, Kentucky 40622. The telephone
number is (502) 564-4890. The business hours are 8 a.m. until 4:30
p.m. eastern time on weekdays.

J.M. YOWELL, P.E., State Highway Engineer
FRED N. MUDGE, Secretary
APPROVED BY AGENCY: October 7, 1996
FILED WITH LRC: October 9, 1996 at 11 a.m.
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EDUCATION, ARTS, AND HUMANITIES CABINET
Kentucky Board of Education
Department of Education
Office of Chief State School Officer
(As Amended)

701 KAR 5:020. Kentucky High School Athletic Assaociation;
procedures for appeal of decisions to the Kentucky Board of

Education. [Elemeﬂ%&ry—anéseeenda;y-edueaﬂenheamagemee;-]

RELATES TO: KRS 156.070

STATUTORY AUTHORITY: KRS 156.070

NECESSITY, FUNCTION, AND CONFORMITY: KRS 156.070
requires the Kentucky [State] Board of [for-Elementary-and-Second-
ary] Education to provide for appeals from decisions of the Kentucky
High School Athletic Association. This administrative regulation
establishes relevant appeal [hearing] procedures.

Section 1. A review [hearing] officer[—whe-shal-be-a-memberot
the-beards] shall conduct [a-hearing—eF] a review on the law and

record, as appropriate, of an appeal [all-appeals] from the Kentucky
High School Athletic Association.

Section 2. (1) An_aggrieved party who wants to appeal the
ruling of the Kentucky High School Athletic Association shall file
a notice of appeal within ten (10) days of the date the Kentucky
High School Athletic Association issues its decision.

{a) The notice of appeal shali be filed with the Secretary of
the Kentucky Board of Education and a copy of the notice shall
be _mailed to the Commissioner of the Kentucky High School
Athletic Association.

{b) The notice shall clearly state:

1. The reasons for the appeal; and

2, If the appeliant requests to present additional evidence to

the review officer, the nature of the esvidence and the reason the

Section 3. (1) The review [hearing] officer shall issue [make]
findings of fact, conclusions of law and recommendations to the
parties and to the Kentucky [State] Board of [ferElementary—and
Secendary] Education[-aneHsuch}-shallallow-ten-H0)-days-forwrition

] 1

(2) The parties shall have ten (10) days to submit written
exceptions and responses to the state board.

(3) The state board shall make its decision based on th
information forwarded by the review oificer and the exception

evidence was not introduced previously.
(c) Upon receipt of the copy of the notice of appeal, the

and responses submitted by the parties. Except in cases of clear
and compelling justification, the parties shall not have a right to

commissioner shall immediately send the record of the matter,

make oral argument in person to the state board.

including a transcript or tape recording of the hearing before the
association, to the secretary.

{2) If the appealing party wishes to submit written arquments
in_support of the appeal, the party shall file the written argqu-
ments with the secretary within ten (10) days after the notice of
appeal was filed. A copy of the written arquments shall be
mailed to the commissioner.

(3)(a) If the commissioner wishes to respond to the notice of
appeal or the written arguments, the commissioner shall submit
a written response within fifteen (15) days of the date the notice
of appeal was filed. The written response shall be mailed to the
appealing party, with a copy sent to the secretary of the state
board.

(b) If additional time to submit a response is needed, the
commmissioner may request one (1) extension of an additional five

(5) days from the secretary of the state board. [Ary-aggrieved

Sechon 4 [Ihe—beardmay—aeeeat—er—sereeﬁhe—submoss;en—ef—the

Sestion-5-] Because of the varied nature of the matters that may
from time to time be assigned to a review [heasing] officer, and
because time may be of the essence, in order for the submission of
the review [hearing] officer to be presented to the board at a
scheduled | meeting of the board, the review [hearing] officer may [is
hefeby—aeﬂheaaeé—eensrs&&n&—w%e—hmﬂauens—ef—the—aes@mm
1e] set [sueh] time frames and other procedural matters to [as-will]
assure due process to the parties and allow the submission to the
board within the time prescribed.

This is to certify that the chief state school officer has reviewed
and recommended this administrative regulation prior to its adoption
by the Kentucky Board of Education, as required by KRS 156.070 (4).

WILMER 8. CODY, Commissioner
Department of Education

JOSEPH W. KELLY, Chairman
APPROVED BY AGENCY: August 8, 1996
FILED WITH LRC: August 12, 1996 at 4 p.m.
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EDUCATION, ARTS, AND HUMANITIES CABINET
Kentucky Board of Education
Department of Education
Office of Chief State School Officer
{As Amended)

701 KAR 5:055. Removal hearing procedures.

RELATES TO: KRS 156.132

STATUTORY AUTHORITY: KRS 156.070

NECESSITY, FUNCTION, AND CONFORMITY: KRS 156.132
authorizes [provides-autherity-te] the Kentucky [State] Board of [fer
EJemeataFy—ané—Seeeade«cy] Education to remove local board of

education members, superintendents, and public school officers upon

a finding of misconduct or certain other offenses. This administrative .

regulation establishes procedures to be followed prior to and during
the evidentiary hearing regarding the charges brought for removal.

Section 1. Definition. "Officer being charged” or "officer
charged" means a [Befiritiors—Offieer—means] district board mem-
ber, superintendent of schools, or other public school officer who is

state-beard] is provided or there is agreement of the parties.

(2) A If there is no agreement between the parties, the party
requesting the deposition shall file a written request with the hearing
officer [ehairmman-olthe-state-board] stating:

(a) The name and address of the witness whose testimony is
desired;

(b) The nature and materiality of the testimony; and

(c) The reasons why the witness will be unable or cannot be
compelled to attend the hearing.

(3) [48}] Upon a proper showing, the hearing officer [chairman-of
the-state-beard] may issue an interim order requiring the witness to
appear and to testify by deposition.

(4) 48] The request for deposition shall be filed as soon as it
becomes known that a witness will be unavailable at the time and
date of the scheduled hearing. An [Ary] objection shall be filed no
more than three (3) days after the filing of the written request.

(5) [646}] The cost of the deposition shall be paid by the party
requesting the deposition.

Section 4. Hearing Procedures. (1) The Kentucky Board of
Education shall conduct a hearing in accordance with KRS Chapter

charged with an offense under KRS 156.132.

Section 2. Preliminary Matters. [{3}-Fhe-staterment-of-charges
required-by-KRS8-156-132{4}-and-{6)-shall-be-served-personally-or-by
fiod-mail " . ‘ I

{2)-Atany-time] Before the matter is submitted for final decision,
the statement of charges may be amended or supplemented. If the
amended or supplemented statement of charges presents new
charges, the officer being charged shall be afforded a reasonable
opportunity, and not less than twenty (20) [thirty(26}] days, to prepare
his defense.

Sectlon 3. Prehearing Procedures. [#within-the-twenty-(20)-days

13B. [ihe#eﬂemng—#mg—p*eeedwes—sh&l—app&y—

(2) 48}] At the request of a partv or on his own volition, the
hearing officer may reschedule a hearing if there is good cause
or the parhes agree to reschedule the hearing. [Jihe-seheduied

(1) [¢8}] The testimony of a [ary] material withess may be taken
by deposition [erly] if:

(a) The witness will be unavailable at the time and date of the
scheduled hearing or the witness cannot be compelled to attend; and

(b) Written authorization of the hearing officer [ehalrman-of-the

(3) A] The party seeklng the continuance shall file with the
hearing officer [chairman-ofthe-state-beard] a written request stating
the reason for the request or a statement indicating the agreement of
the parties. If the request to reschedule is made by a party, the
requesting party shall file the request at least ten (10) days prior
to the scheduled hearing. An objection to the request shall be
filed within three (3) days after the filing of the request.
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it any. shallbo. ' (o its-fina-decision]

This is to certify that the chief state school officer has reviewed
and recommended this administrative regulation prior to its adoption
by the Kentucky Board of Education, as required by KRS 156.070 {4).

WILMER S. CODY, Commissioner
Department of Education

JOSEPH W. KELLY, Chairman
APPROVED BY AGENCY: August 8, 1996
FILED WITH LRC: August 12, 1996 at 4 p.m.

EDUCATION, ARTS, AND HUMANITIES CABINET
Kentucky Board of Education
Department of Education
Office of Chief State School Officer
(As Amended)

701 KAR 5:090. Teacher disciplinary hearings.

RELATES TO: KRS 161.770, 161.790

STATUTORY AUTHORITY: KRS [466-028;] 156.070, 161.790

NECESSITY, FUNCTION, AND CONFORMITY: KRS 161.790
requires the chief state school officer to appoint an impartial
three (3) member tribunal to conduct an administrative hearing
and make the final determination on charges concerning a local
school district’s proposal to discipline or place on involuntary
leave a teacher when the teacher gives timely notice of his intent

to answer the charges. [KRS364+770-and-164-700-provide-for-the
icerrow-the-Commissionerof-Edusation;]He

be granted without the appropriate waiver.

(2) A continuance requested by the teacher [cerificated-employ-
ee] may be granted for good cause shown, including [but-retlimited
te] pending criminal charges making it inadvisable for the employee
to testify at an [ary] administrative hearing or [and] late entry of an
attorney into the case on behalf of the employee. An objection
[Gbjections] to a continuance request by the school district shall be
considered on a case-by-case basis.

(3) A continuance requested by the school district, and not agreed
to by the employee, may [shal] be granted [enly] upon documenta-
tion of [the—existense—of] an emergency or other circumstance[s]
making it impossible or prejudicially impractical for the district to
adequately present its case at the scheduled hearing.

(4) A request for continuance made [Al-requests-for-continu-

anees] prior to the three (3) member tribunal convening shall be
submmed [dweeted] in writing to the heanng ofﬁce r [effiee—otihe

and] The local school district shall pay all travel expenses of the
hearing officer [legat-adviser).

(2) The local school district shall, no later than the convening of
the hearing, advise the tribunal members how to claim their per diem
and travel expenses.

cerificated—employee:] This administrative regulation establishes
necessary administrative and hearing procedures with respect to the
tribunal process.

Section 1. A local school district [bea@-ei—edueahen—e;] superin-
tendent[ﬂ&apphsable—eméep-staw%e- ] proposing to discipline (except

for a private reprimand) or place on involuntary leave a teacher

[eertificated-employee] shall immediately after notice to the employee

transmit a copy of the notice of the action to the chief state school
officer, along with advice as to the date of the receipt of the notice by
the employee.

Section 2. [H-ihe-employee-failsto-contest-the-propesed-action;

Section 4. A hearing before the tribunal shall be conducted in

accordance with KRS Chapter 13B. [6-Atthe-hearngbeth-the-school
distriet-and—the—oerificated—employee-shallbe—allowed—to—dirost

Seetion-3-] (1) If, after a requested hearing has been scheduled
by the chief state school officer, or his designee, a continuance is
requested by the teacher, the teacher [eerificated-employee—the
employee] shall specifically and in writing waive the statutory hearing
deadlines and any subsequint backpay award for the period of the
requested continuance, if [—unless] the continuance request was
initiated by the school district, this waiver shall not be required. A
[Ne] continuance initiated by the teacher shali not [employee-shail]
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Section 5. [8&] (1) I, for any reason and after testimony has
commenced, a tribunal member becomes unavaitable to complete the
hearing of the evidence of both parties, an appropriate substitute
.. tribunal member shall be appointed by the chief state school officer
i and provided by the school district with a written franscript of all prior
proceedings at the hearing unless waived under subsection (2) of
this section,

(2) A hearing may be concluded and a decision rendered [in-sush
eireumstanees) by a two (2) member tribunal [erty] upon express
agreement of both parties.

This is to certify that the chief state school officer has reviewed
and recommended this administrative regulation prior to its adoption
by the Kentucky Board of Education, as required by KRS 156.070 4).

WILMER 8. CODY, Commissioner
Department of Education

JOSEPH W. KELLY, Chairman
APPROVED BY AGENCY: August 8, 1996
FILED WITH LRC: August 12, 1996 at 4 p.m.

EDUCATION, ARTS, AND HUMANITIES CABINET
Kentucky Board of Education
Department of Education
Office of Management Support Services
(As Amended)

702 KAR 1:080. Transfer of annexed property; hearing.
RELATES TO: KRS [486-634;] 160.045

STATUTORY AUTHORITY: KRS 156.070, 156.160, 160.045
ION, AN

mission—prierto-December-30-1890:] KRS 160.045 requires the
Kentucky Board of Education to conduct an administrative
hearing concerning the transfer of annexed property when
statutory conditions are _met. This administrative regulation
establishes the determinations that the state board shall make
when it approves the transfer of property in an administrative
hearing held in accordance with KRS 160.045 and Chapter 13B.

Section 1. Upon receipt of a petition of a board of education by
reason of the provisions of KRS 160.045, the chief state school
officer, or his designated representative, shall conduct an impartial
investigation of the facts and conditions attendant to the proposed
annexation and provide each affected board of education a report
which sets forth the factual findings of his investigation and his
recommendations based upon those findings.

Section 2. [#-Ha-the-eventl-citheratfestad-board-ef-education
— . . :

Sestion-7] The Kentucky [State] Board of [for-Elementary-and
Secondary] Education shall, in case of approval of transfer of
property:

(1) Specify the effective date of transfer;

(2) Determine the ratio of the current assessed value of all
property in the district relinquishing the property;

(3) Specify the amount required to repay the transferred proper-
ty's proportionate share of the [said] districts current bonded
indebtedness;

(4) Calculate the amount and when payment shall be made to the
district relinquishing the property; and

(5) Specify pertinent details which will affect the transfer of
property. :
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This is to certify that the chief state school officer has reviewed
and recommended this administrative regulation prior to its adoption
by the Kentucky Board of Education, as required by KRS 156.070 (4).

WILMER 8. CODY, Commissioner
Department of Education

JOSEPH W. KELLY, Chairman
APPROVED BY AGENCY: August 8, 1996
FILED WITH LRC: August 12, 1996 at 4 p.m.

EDUCATION, ARTS, AND HUMANITIES CABINET
Kentucky Board of Education
Department of Education
Division of Finance
{As Amended)

702 KAR 3:100. Data form, professional staff.
RELATES TO: KRS 157.320 [+56-034], 157.390, 157.420

STATUTORY AUTHORITY: KRS 156.070, 157.320
NECESSITY FUNCTION AND CONFORMITY [KRS—156—084-

prior—to—BDesember—30,—1900;] KRS 157 320(9) authorizes the

Kentucky Board of Education to promulgate administrative
regulations recommended by the chief state school officer that

‘s SistriotFi betoro ]

Section 4. The professional staff data form file layout, dated July
1, 1996, is incorporated herein by reference and may be obtained,
copied and inspected at the Division of Finance, Attendance and Dat:
Coliection Branch, 15th Floor, Capital Plaza Tower, 500 Mero Street,
Frankfort, Kentucky 40601, Monday through Friday, 8 a.m. to 4:30

p.m.

This is to certify that the chief state school officer has reviewed
and recommended this administrative regulation prior to its adoption
by the Kentucky Board of Education, as required by KRS 156.070 (4).

WILMER S. CODY, Commissioner
Department of Education

JOSEPH W. KELLY, Chairman
APPROVED BY AGENCY: August 8, 1996
FILED WITH LRC: August 12, 1996 at 4 p.m.

EDUCATION, ARTS, AND HUMANITIES CABINET
Kentucky Board of Education
Department of Education
Office of District Support Services
(As Amended)

702 KAR 3:270. SEEK funding formula.

RELATES TO: KRS 156.035, 156.070, 157.320(9), 157.360,
157.370, 157.410, 157.430, 157.440, 157.620, 158.135, 160.470,

are necessary for carrying out the purposes of KRS 157.310 to
157.440, relating to the Fund to Support Education Excellence in
Kentucky (SEEK). KRS 157.390 requires [seis-forh] that the SEEK
base funding level of a local school district for teachers’ salaries
[sha#] be based on categories of experience established [set-forth]
therein, KRS [~anrd] 157.420 establishes [se%s—ieﬁh—vaﬂeus] restric-
tions on a local district’s teachers' salaries allotment. This administra-
tive regulation allows the Department of Education to collect [assiga-
frent-and] salary data on teachers employed by the school district.

Sect:on 1. [Deﬁ*%en—ieaeher——me&ns—any—pe;see—-fep—whem

and) shall be completed [dunng—ﬂae—week—ef—Sep%embe;—ts] for a
[any] teacher paid by [arédor under the supervision of the local

district as of September 15 and shall be submitted to the Department
of Education prlor to October 1 of each school year. [bea;d—ef—edeea»

Section 2. An amendment [3-Amendments] to the professional

staff data form shall be submitted to the Department of Education no
later than ten (10) days after the close of the school year. The
amendment shall include new teacher employees and teacher

terminations for the current school year which occurred between

Q—Ghanges—et

September 15 and the close of the school year

160.476[-360-477]

STATUTORY AUTHORITY: KRS 156.070, 156.160

NECESSITY, FUNCTION, AND CONFORMITY: KRS 156.035
and 156.070 set forth the Kentucky [State] Board of [fer-Blementary
and-Seeondary] Education’s plenary powers over the management
and control of local school districts and disbursement of state
appropriations. KRS 156.160 requires [gives] the Kentucky [State]
Board of [for-Elementary-and-Sesendary] Education [the-autherity] to
promulgate administrative regulations [deemed-nesessary] for the

preparation of budgets and salary schedules for the school districts
under its management and control. This administrative regulation is
necessary to provide guidelines for the calculations to distribute the
funds to school districts through the program to Support Education
Excellence in Kentucky (SEEK).

Section 1. Definitions. (1) "At-risk student amount" means fifteen
(15) percent of the per pupil guaranteed base funding amount
calculated [provided] pursuant to KRS 157.360(1) times the average
of the highest number of approved applications for free meals in each
of the eight (8) months (September through May excluding December)
of the prior fiscal year and times the number of state agency children
served pursuant.to KRS 158.135.

(2) "Calculated base SEEK funding" means the guaranteed base
funding provided in the biennial budget pursuant to KRS 157.360(1)
plus the add-on components of the SEEK calculation including at-risk,
home and hospital, exceptional children and transportation per KRS
157.360(2).

(8) “Collection rate" means the tax receipts collected for the prior
year divided by the maximum revenue collectible. The maximum
revenue collectible shall be the prior year's permissive tax revenue
plus the levied rates per $100 of assessed value for real and tangible
property and motor vehicles times the prior year assessment of real
and tangible property and motor vehicles.

(4) "Debt service outstanding” means the amount of debt service
in excess of eighty (80) percent of the allotment for the capital outlay
component of SEEK plus the local revenue generated by the five (5)
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cent equivalent tax levy required to_participate in [fer] the Facility
Support Program of Kentucky under [parisipation—per] KRS
157.620(1)(a).

- (5) *Exceptional child amount” means the December 1 exception-
i al child count of the preceding fiscal year by exceptionality weighted
as follows:

(a) 2.35 times the per pupil base funding amount calculated
pursuant to [per] KRS 157.360(1) for students with severe disabili-
ties;

{b) 1.17 times the per pupil base funding amount calculated
pursuant to [per] KRS 157.360(1 ) for students with moderate disabili-
ties; and

(c) .24 times the per pupﬂ base funding amount_calculated
pursuant to [per] KRS 157.360(1) for students with communications
disabilities.

(6) "Growth® means the percent change in the second month
average daily attendance times the prior year adjusted average daily
attendance.

(7) "Home and hospital instruction amount” means the total of the
pnor vear’s home and_hospital average dally attendance [eurrent

aﬁendanee—] times the per pup:l base fundmg amount calculated

pursuant to [per] KRS 157.360(1), less the allotment for capital
outlay as set forth in the Biennial Budget.

(8) "Levied equivalent tax rate” means estimated permissive tax
revenue plus the current year's levied real estate tax rate, tangible tax
rate and motor vehicle tax rate per $100 of assessed value times the
current year's assessment of real estate, tangible property and motor
vehicles times the prior year's collection rate divided by the total
current year's property and motor vehicle assessment.

(9) "Release time* means regularly scheduled time missed by
students with school district approval.

(10) "Shared time average daily attendance" means the average
daily attendance for nonresident [Rendistriet] students who attend the
district’s [publis] schools on a part-time basis while enrolled in another
district or nonpublic school.

(11) "State equalization amount' means 150 percent of the
statewide average per pupil property assessment as provided in the
biennial budget.

(12) "Tier | revenue” means revenue produced by a school district
tax levy which, when equalized by state funds with the state equaliza-
tion amount established by [pef] KRS 157.440(1)(a), generates up
to the maximum revenue allowable under [pe;] KRS 157. 440(1)( 153

rding].

(13) “T:er H revenue" means revenue produced by a school
district tax levy above the Tier | tax levy which generates no more
than the maximum revenue allowable under [pe*] KRS 157. 440(2)[—

(14) “Transportation funding" means prior fiscal year calculated
transportation costs for students in grades primary through twelve (12)
transported by school districts as calculated by the Division of Pupil
Transportation, Department of Education, pursuant to KRS 157.370
and adjusted by current year second month growth in transported
students.

(15) "Vocational educational deduct* means a deduct factor to be
applied against the per pupil guaranteed base funding in those
instances where a student spends a portion of the school day at a
state-operated vocational center.

Section 2. SEEK Calculation Formula. (1) Required data for the
SEEK calculation shall include:

(a) Property assessments from the Department of Property
Taxation, Revenue Cabinet provided pursuant to [per] KRS
160.470(5);

(b) Tax rates levied by school districts;

(c) Equivalent tax rates based on tax levies;

(d) Home and hospital average daily attendance reported by the
Pupil Attendance Branch, Division of Finance, Department of
Education;

(e) Prior year adjusted average daily attendance reported by the
Pupil Attendance Branch, Division of Finance, Department of
Education {calculated according to the formula in subsection (3)

of this section [WWMWWMD

(f) The growth factor report from the Pupil Attendance Branch,
Division of Finance, Department of Education;

(g) Transportation funding reported by the Division of Pupil
Transportation, Department of Education;

{h) The number of at-risk students reported by the Division of
School and Community Nutrition, Department of Education;

(i) The number of exceptional students in each disability category
as reported by the Division of Exceptional Children Services,
Department of Education;

(i) Vocational education average daily attendance reported by the
Pupil Attendance Branch, Division of Finance, Department of
Education; and

(k) The state equalization amount.

(2) Assumptions used in the SEEK calculation shall include:

{a) Equivalent tax rates (ETR) shall be the lower of the ETR
levied in the prior odd numbered year under [per] KRS 157.440(1)(a)
and the current year;

(b) Adjusted average daily attendance (AADA) plus growth shall
be the prior year AADA plus the second month’s percent attendance
growth times prior year AADA; and

{c) Percentage reduction in the allotments may be made to at-risk
student, exceptional child; and home and hospital instruction amounts
and to the state portion of Tier | funding and to transportation funding
due to appropriations in the biennial budget.

(3) AADA shall be calculated for students in grades primary
through twelve (12) as follows: )

(a) Average daily attendance (ADA) shall be the aggregate

days attendance as reported by local school districts divided by

the number of school days taught as reported by local school

districts.

(b) Adjusted average daily attendance shall be:

1. The ADA plus;
2. The shared time ADA as reported by local school districts

minus;
3 The ADA for noncontract, nonresident students as
reported by local school districts minus;

4, The rel time as reported by local school districts
minus;

5, One-half (1/2) of the total aggregate kindergarten days
attendance as reported by local school districts divided by the
number of days taught minus;

6. The ADA for over-age and under-age students as reported

by local school districts. [Aggregate-days-atiendance-ac-repered

(4) The SEEK calculation shall be determined as follows:

VOLUME 23, NUMBER 6 - DECEMBER 1, 1996



ADMINISTRATIVE REGISTER - 2470

(a) Calculated base SEEK funding shall be:
1. The per pupil guaranteed base funding amount calculated

c. The pro rata adjustments due to appropriation in the

biennial budget. [Fer—#eea#—dﬁtnsts-wmekmwﬂeéaa-equwa&em

pursuant to KRS 157.360(1) times;
2. The prior year AADA plus arowth plus;
3. The at-risk student amount plus;
4. The exceptional child amount plus;
5. The home and hospital instruction amount plus;
6. The transportation funding.
(b) The total state SEEK base shall be the calculated base

SEEK funding minus the local effort required pursuant to KRS

160.470(12)(a).

{c) The state SEEK funding amount shall be:

1. The total state SEEK base plus;

2. The total state Tier | funding (in accordance with subsec-
tion (6) of this section) minus;

3. The vocational education deduct amount (in accordance
with subsection (7) of this section) plus;

4. The hold harmless provision if provided in the biennial

budget plus;
5. The prior year adjustments (if any) minus;

6. The pro rata adjustments under KRS 157.430 (if any). [Rer

{5) The formula for the maximum Tier | equivalent tax rate
allowable per KRS 157.440(1)(a) shall be [as—{fellows:] guaranteed
base funding per KRS 157.360(1):

(a) The guaranteed base funding amount calculated pursuant

-]

(b) For local districts which have not levied at or above the
maximum Tier | equivalent tax rate under [per] KRS 157.440(1)(a),
the state Tier | funding formula shall be as follows:

1. The levied Tier | equivalent tax rate shall be the levied

equivalent tax rate minus the required minimum thirty (30) cents
equivalent tax rate under KRS 160.470(12)(a) and five (5) cents
levy under KRS 157.620(1)(a);

2. The per pupil total Tier | revenue shall be the levied Tier |
equivaleni tax rate times the state equalization amount:

3. The state portion per pupil Tier | funding shall be the per
pupil total Tier | revenue minus the per pupil local portion Tier |
(school district’s per pupil assessment divided by the staie
equalization amount times total per pupil Tier | revenue);

4. The total state Tier | funding shall he:

a. The state portion per pupil Tier | funding times:

b. The prior year AADA plus garowth minus;

c. The pro rata adjustments due to appropriation in the
biennial budget.

{c) The Tier ll local revenue (not subject to state equalization)
shall be calculated as follows:

1. The levied equivalent tax rate minus;

2. The required minimum thirty (30) cents equivalent tax rate
under KRS 160.470(12)(a), the five (5) cents levy under KRS
157.620(1)(a), and the maximum Tier | equivalent tax rate times;

to KRS 157.360(1) plus;
(b)_The calculated at-risk, exceptional child, home and

3. The total district assessment of property and motor

vehtcles [l:ewed-equwalea&-&ax—rate—

hospital, and transportation amounts times;

(c) Fifteen (15) percent divided by:

(d) The greater of the state equalization amount and the Iocal
dlstnct per pupil a

(6) State Tier | and Tier Il funding formulas.

(a)1. The total Tier | revenue shall be the total calculated base
SEEK funding pursuant to KRS 157.360 times the maximum Tier
| _participation of fifteen (15) percent pursuant to KRS
157.440(1)(a);

2. The total per pupil Tier | revenue shall be the total Tier |
revenue divided by the prior year AADA plus growth;

3. The state portion per pupil Tier | funding shall be the total
per pupil Tier | revenue minus the per pupil local portion Tier |
{school district’'s per pupil assessment divided by the state
equalization amount times total per pupil Tier | revenue);

4. The total state Tier | funding shall be:

a. The state portion per pupil Tier | funding times;

b. The prior year AADA plus growth minus:
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(7) The vocational education (voc ed) deduct formula shall be as
follows: [Fetal-state-SEEK-base:]

(a) The per pupil deduct amount shall be:

1. The total state SEEK base divided by;

2. The calculated base SEEK funding times;

3. The per pupil guaranteed base funding amount calculated
pursuant to KRS 157.360(1) times;

4. The voc-ed deduct percentage as provided for in the

biennial budget,
{b) The total voc-ed deduct amount shall be the per pupil

deduct amount times the voc-ed ADA. [Bivided-by-ealsutated-base

Section 3. Facilities Support Program of Kentucky (FSPK)
Calculation. (1) Data required for the FSPK calculation formula shall
include:

(a) Property assessments from the Department of Property
Taxation, Revenue Cabinet, as required by [per] KRS 160.470(5);

(b) Equivalent tax rates based on tax levies from school districts;

(c) Prior year AADA as reported by the Pupil Attendance Branch,
Division of Finance, Department of Education;

(d) Total annual debt service for school building revenue bonds,
and

(e) State equalization amount.

(2) Assumptions used in the FSPK calculation shall include:

(a) A [Ne] school district shall not receive state equalization
funds until the full five (5) cent equivalent tax required for participation

: has been levied;

(b) A school district [Seheel-distriets] which has [kave] levied a
five (5) cent equivalent tax for building purposes under [per] KRS
157.620(1)(a) shall qualify to receive state equalization funding when
the district’'s outstanding debt service as of October 1 of each odd-
numbered year is within $10,000 of the required amount; and

(c) A school district's eligibility for participation in the FSPK
program shall be based on prior year AADA. State equalization funds
shall be calculated based on prior year AADA plus growth.

(3) The FSPK eligibility calculation shall be as follows: [Ameunt

67-6200+Hay]

(a) The total revenue available for debt service shall be the

1. The per pupil state equalization times;
2. The prior year AADA plus growth times,
3. The pro rata adjustments due to an appropriation in the

blenmal budget. [Mirus-losal-cHor—{per-pupii-assessment-limes

{e}-Equals-prerated-state-FSRi-ameunt]

This is to certify that the chief state school officer has reviewed
and recommended this administrative regulation prior to its adoption
by the Kentucky Board of Education, as required by KRS 156.070 (4).

WILMER S. CODY, Commissioner
Department of Education

JOSEPH W. KELLY, Chairman
APPROVED BY AGENCY: August 8, 1996
FILED WITH LRC: August 12, 1996 at 4 p.m.

EDUCATION, ARTS, AND HUMANITIES CABINET
Kentucky Board of Education
Department of Education
Office of District Support Services
(As Amended)

702 KAR 5:130. Vehicles designed to carry nine (8) passen-
gers or less [fewer-than-ten-{10)-passengers], standards for.

RELATES TO: KRS 156.153, [466:634;] 156.160, 189.540
STATUTORY AUTHORITY: KRS 156.070, 1566.160, 189.540
NECESSITY FUNCTION AND CONFORMITY [KRS—#SS—O&'!—

rission-priorte-Desember361080:-and] KRS 156. 160 requwes the
Kentucky [State] Board of [fer-Elementary-and-Secendary] Education
to promuigate [adep&] administrative regulations relating to the
transportation of children to and from school and those deemed
necessary or advisable for the protection of the physical welfare and
safety of public school children. KRS 189.540 requires the Kentucky
Board of Education to promulgate an administrative regulation to
govern the operation of district-owned passenger vehicles designed

amount generated by a five (5) cent equivalent tax levy under

to carry nine (9) passengers or less, including the driver, and used

KRS 157.620(1)(a).

(b) The debt service amount needed for equalization shall be
the total revenue available for debt service minus the total
current year debt service (from school district’s outstanding
school revenue bond issues).

{(c) If the calculation in paragraph (b) of this subsection is a
positive amount, the dlstnct shall notbe ehglble for equalization.

(4) Once a school district has been determined eligible for state
FSPK funds the state equahzatnon calculatlon shall be as follows

(a) The per pupll state equahzatlon amount shall be the
maximum _eligibility amount (which is the state equalization
%amount times .0005) minus the local effort (which is the per pupil
assessment times .0005).

{b) The prorated state FSPK amount shall be:

for approved school activities under KRS 156.153(3). This adminis-
trative regulation establishes the guidelines and requirements relative
to the transportation of pupils by local school districts in vehicles

designed to carry nine (9) passengers or less [fewerthan-ten—{10}
passengers] and which are not classified as school buses.

Section 1. Definition. [Fer—the—purposo—of-this—adminictrative
reguiation-the-word] "Vehicle" [shall] means a [any] vehicle owned by
a school [distdet] board or contracted to the board which is signifi-

cantly used to transport pupils to and from school and which is
designed by the manufacturer to carry fewer than ten (10) passen-
gers. However, a vehicle used to transport students for approved
school activities shall meet the requirements of KRS 156.153(3).

Section 2. Before a [ary] vehicle [ewnred-by-a-scheoel{distdet}
beard-er-ocontracted—to-the—beard] is used to transport pupils, the
superintendent of a local school district shall request permission from
the Division of Pupil Transportation for authorization to use the [sueh]
vehicle, [-and] When the vehicle has been approved, it shall be
entered on the district’s school bus inventory.
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Section 3. A vehicle [Any-vehicle-of-nine—{9)-or-fowerpassen-

Section 11. The "School Transportation Vehicles Monthly

gersncluding-the-driver-thal-isowned-by-a-scheel-board] may be

Inspection Certification [Bistrict-MenthlyInspection-Repert]’ form

used for the transportation of pupils from areas not accessible by a

dated June, 1996, is hereby [adepted-and] incorporated by reference.

regular school bus to the nearest road available for the safe transfer

This form may be inspected, copied, and obtained from the Divisior

of pupils to a reqular school bus or vice versa, emergency transporta-

of Pupil Transportation, Department of Education, 15th Floor, Capita

tion of students, approved school activities and for qualified special

Plaza Tower, 500 Mero Street, Frankfort, Kentucky 40601, Monday

needs pupils. A vehicle driver shall be a school district employee

through Friday 8 a.m. to 4:30 p.m.

or a person contracted by the dtstnct [9H¥9%5—9Hhese—veh+e4es

Section 4. A vehicle shall not [Ne-vwehicle-ewned-by-a-schosl

{district]-beard-or-contracted-to-the-beard-shall] be used to carry more

pupils than the manufacturer's designed passenger capacity for that
particular vehicle.

Section 5. Each vehicle [ewnred-by-a-scheel-{district-board-or
contracted-to-the-peard] shall have occupant restraint systems [seat
bels] equal in number to the manufacturer's designed passenger
capacity and installed in accordance with the original equipment
manufacturer's specifications,

Section 6. Liability or indemnity insurance shall be purchased for

each vehicle [ewned-by-the-scheol-{distretl-board-or-eontrasted-te-the

beard]. The coverage limits shall [sheuld] be at least these [minimum]
amounts:

Property Damage Each Accident $ 100,000
Bodily Injury Liability Per Person 250,000
Bodily Injury Liability Per Accident 1,000,000

Allowable Limit
Per Person-Per Accident
"No-fault" Coverage Per Person 10,000

Section 7. Before a [any] vehicle [ewned-by-the-schosl-{distret}
bea&der—eent#ae:eé—%e—%he@eam] is initially used to transport pupils,
a safety inspection shall be made on the vehicle by a competent
person to certify the vehicle is in safe operating condition. If the
vehicle is found to be in unsafe operating condition, it shall not be
used to transport pupils until necessary repairs are made.

Section 8. Each vehicle [ewned-by-the-schoel{distietl-board-or
eentracted-to-the-beard] shall be inspected at least once each month
that the vehicle is used to transport pupils, utilizing thie'same criteria
for inspection of a standard bus [as-fer-standard-sehesch-buses]. The
written inspection shall be filed with the Division of Pupil Transporta-
tion on the "School Transportation Vehicles Monthly Inspection

Certification" form: [Distriet-Menthiy-lncpesction-Reper:]

Section 9. Each vehicle [ewned-by-the-sehoel-{distictl-board-or
eontrasted-te-the-board] when being used to transport pupils shall
display a sign in clear view-in-the rear of the vehicle stating: "This
vehicle is being used to transport school-children.”

Uninsured Motorist Coverage

Section 10. Each school year the: school: [distret] board-shallf;
each-sohesl-year;] provide the owner of a' [amy] vehicle that is
contracted to the board with-a-writtencontract in which the responsi-
bilities: of the- contractor are clearly defined. A copy of the contract
and the method of determining the contract award shall be kept on file
in the superintendent’s office.

This is to certify that the chief state school officer has reviewed
and recommended this administrative regulation prior to its adoption
by the Kentucky Board of Education, as required by KRS 156.070 (4).

WILMER S. CODY, Commissioner
Department of Education

JOSEPH W. KELLY, Chairman
APPROVED BY AGENCY: August 8, 1996
FILED WITH LRC: August 12, 1996 at 4 p.m.

EDUCATION, ARTS, AND HUMANITIES CABINET
Kentucky Board of Education
Department of Education
Division of Management Assistance Programs
(As Amended)

703 KAR 3:205. Management improvement program.

RELATES TO: KRS 158.780, 158.785

STATUTORY AUTHORITY: KRS 156.070, 156.160, 158.780,
158.785

NECESSITY AND FUNCTION: KRS 158.780 and 158.785 require
the Kentucky [State] Board of [fer-Elermentarr-and-Secondary] Educa-
tion to establish a program for management improvement services for
school districts which demonstrate such a critical lack of efficiency or
effectiveness in governance or administration that state mandated
corrective action or state control of the district is required. This
administrative regulation outlines the operational procedures for the
management improvement program.

Section 1. (1) The Kentucky Department of Education shall collect
data from local school districts pursuant to KRS 158.785(2). The data
shall include instructional and operational data routinely submitted by
the districts, and other information as requested by the Kentucky
Department of Education.

(2) If a review of the data[;-sueh-as-instructional-and-operational
data;] regarding a school district indicates significant deficiencies, the
Department of Education staff shall conduct an on-site review.

(3) The on-site review shall include the examination of local
school records and interviews with school district officials, staff, and
community leaders. The on-site review may include an examination
of [exarine] school district operations in [ere—{1)-ormete—otthe
#dbwmg—areae]

(a) Governance policy and procedures;

(b) Instructional programming:and organization;

(c) Fiscal management and accountability procedures;

(d) The maintenance and condition of the physical plant;

(e) Facility construction;

(f) Student transportation; and*

(g) Community perception and support.

Section 2. (1}If the data-review and school- district investigation
outlined in' Sectiori 1 of this:administrative regulatioh reveal significant
deficiencies; the’commissioner of edlicationshall determinie’ whether
the significant deficiencies indicate the' presence of critically

ineffective or inefficient management. Ifit doe'sj_tﬁe'commi‘ssion-

er shall order a management audit consistent with KRS 158.785
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and this administrative requlation. [a-cemprehensive-management
— iate-]

(2) The comprehensive audit shall include an investigation of the

» district's compliance with state and federal statutes and administrative

© regulations and local board policies. The audit shall include an on-site
review, investigation, and analysis of the governance and administra-
tion of the school district to determine if a significant fack of a pattern
of efficiency and effectiveness exists in the following areas:

(a) Planning - failure to develop, adopt and implement planning
processes that allow for public review and timely action by the board
and administration regarding management of the administrative and
business activities of the schoal district and of the management of the
instructional program;

(b) Operational support - failure to provide the operational support
services required to operate an efficient and effective school system
including [sueh-faetors-as]: )

1. Maintenance and operation of the physical plants - failure of
the district to maintain schoo! building cleanliness and safety including
[sueh{asters-as]:

a. Failure to develop and maintain an accurate record of the
maintenance needs and expenditures.

b. Failure to budget and expend funds necessary to maintain the
physical plant.

¢. Failure to employ maintenance and operation staff who provide
clean and safe school buildings. ’

d. Failure to make efficient use of personnel as indicated by
excessive staffing when compared to school districts of similar size
and funding.

e. Fajlure to make repairs that prevent costly and unnecessary
maintenance expenditures.

f. Failure to ensure that existing facilities are adequately insured;

2. Facility construction - failure to manage a school facility
constiuction program that is in compliance with 702 KAR Chapter 4
* and is planned, executed, and completed to ensure that public funds
' are expended in a responsible manner including a [sueh-facters-as]
failure to:

a. Develop and implement a planning process for identifying the
need for new or improved facilities.

b. Maintain an up-to-date facility survey or ensure that regulatory
approvals are secured.

c. Develop and implement plans to receive the allowable benefit
from School Facilities Construction Commission.

d. Foliow proper bidding requirements and develop and maintain
accurate records of expenditures and authorization of expenditures on
school construction projects.

e. Institute an administrative oversight process to ensure that
facility construction activities are efficient and accountable for both
local and state funds.

3. Maintenance and operation of the transportation system to
provide and maintain an efficient transportation system including a
[sueh-fastors-as] failure to:

a. Provide training for personnel responsible for the safe
transportation of children in accordance with Kentucky [State] Board
of [{er-Elemontary-and-Seeendary] Education administrative regula-
tions.

b. Develop and implement policies and procedures regarding the
use of district-owned vehicles.

¢. Purchase and maintain equipment to safely and efficiently
transport children to school.

d. Establish transportation routes that minimize public expenditure
and time children spend en route to school.

e. Follow bidding requirements for the purchase of equipment and
materials necessary to conduct the school’s transportation program.

4. School food services - failure to develop an efficient system of
. school food services including a [sush-fasters-as] failure to:

' a. Develop and maintain an accurate record of school food
service expenditures.

b. Utilize federal and local resources to operate a nutritious

" program in a cost effective manner.

c. Employ school food service staff who provide meals in
accordance with federal and state guidelines.

d. Make efficient use of personnel as indicated by excessive
staffing when compared to school districts of similar size and funding;

(c) Fiscal management - failure to perform the appropriate
planning, budgeting, fund management, and accounting respon-
sibilities required for the fiscal management of the school district
including a [such-fasters-as] failure to:

1. Assess the need for expenditures.

2. Recommend use of available funds according to an established
set of priorities.

3. Maintain accurate records of expenditures and authorization of
expenditures as required for auditing purposes.

4. Comply with purchasing requirements applicable to school
districts.

5. Implement investment policies to ensure that all public funds
are invested safely and productively.

{d) Personnel administration - failure o ensure school district staff
are prepared to perform the required professional and staff responsi-
bilities in an effective and efficient manner, including a [such-facters
as] failure to:

1. Develop and implement employment practices and procedures
that ensure the selection and placement of the most qualified
personnel.

2. Train and evaluate the professional staff of the district as
required by applicable laws.

(e) Instructional management - failure to develop and maintain
district-level instructional policy including a [sueh-fasters-as] falilure to:

1. Maintain a curriculum consistent with 703 KAR 4:060 and [the
valued-euteomes-oF] applicable laws.

2. Provide the resources necessary to support the instructional
program.

(3) Deficiencies identified and established in some or all of the
factors listed in this section may constitute a pattern of a significant
lack of effectiveness and efficiency in the governance and administra-
tion of the school district.

Section 3. (1) Following the comprehensive audit, the department
staff shall prepare a report of the comprehensive audit and the
commissioner shall determine if there exists a pattern of a significant
lack of effectiveness and efficiency in the governance or administra-
tion of the school district.

(2) If the commissioner determines that the comprehensive audit
does establish an existing pattern of a significant lack of effectiveness
and efficiency and state assistance or state management is neces-
sary to correct the inefficiencies and ineffectiveness, he shall place a
recommendation to declare the district "state-assisted” or "state-
managed" before the state board as specified in Section 4 of this
administrative regulation.

(3) If the commissioner does not place a recommendation before
the state board, the department shall convey the comprehensive
report to the school district for its information and use.

(4) If the local district agrees with the commissioner’s recommen-
dation to declare the district "state-assisted” or "state-managed" and
the district waives the right to participate in the hearing before the
state board, the commissioner shall [wilf] place this recommendation
before the Kentucky [State] Board of [for-Elementary-and-Secondary]

Education for its [their] approval without a hearing.

Section 4. The procedure for submitting a recommendation to the
state board regarding the declaration of a school district as a "state-
assisted” or "state-managed" district shall include the following:

(1) The commissioner shall file with the state board his written
recommendation along with supporting information, and he shall
arrange the scheduling of a hearing on the matter before the state
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board; and
(2) The hearing procedures established in KRS Chapter 13B shall

be applicable. [Atdeast-twenrty—{20)—days—befere—the—secheduled

sioper—of——¢

Section 5. (1) If a school district is declared a state-assisted or
state-managed district, the district shall develop and implement an
improvement plan that identifies the deficiencies and the corrective
actions necessary to improve school district governance and
administration. The improvement plan shall be subject to approval by
the state board.

(2) The improvement plan shall include:

(a) Specific objectives and strategies to correct deficiencies in
defined time frames; and

{b) The identification of local board and individual administrative
staff responsibilities and activities that shall be required to improve
school district governance and administration.

(3) A school district declared state-assisted shall remain a state-
assisted district until:

(@) The commissioner recommends to the state board and it
determines that sufficient progress has been made in implementing
the improvement plan; or

(b) The state board makes a determination that the district shall
be state-managed.

Section 6. The local school district declared a state-assisted or
state-managed district shall provide to the commissioner monthly
reports indicating the status of improvement activities in the district.

This is to certify that the chief state school officer has reviewed
and recommended this administrative regulation prior to its adoption
by the Kentucky Board of Education, as required by KRS 156.070 (4).

WILMER 8. CODY, Commissioner
Department of Education

JOSEPH W. KELLY, Chairman
APPROVED BY AGENCY: August 8, 1996
FILED WITH LRC: August 12, 1996 at 4 p.m.

EDUCATION, ARTS, AND HUMANITIES CABINET
Kentucky Board of Education
Department of Education
Office of Special Instructional Services
(As Amended)

707 KAR 1:180. Due process procedures.

RELATES TO: KRS 157.200, 157.360, 158.030, 158.100,
167.150, 20 USC 1232¢g, 1401-1418

STATUTORY AUTHORITY: KRS 156.070, 156.160, 156.210,
157.220, 157.224, 157.260, 167.015

NECESSITY, FUNCTION, AND CONFORMITY: KRS 157.200
sets forth the state statutory framework for special education pro-
grams for children and youth with disabilities. This administrative
regulation establishes requirements for special education programs

and is necessary to assure uniformity in providing specially designed
instruction and related services to children and youth with disabilities
and to conform with the Individuals with Disabilities Education Act, as
amended, and the Family Educational Rights and Privacy Act, as
amended.

Section 1. Definitions. (1) "Consent" means that:

(a) The parent of the child or youth has been fully informed of all
information relevant to the activity for which consent is sought;

(b) The parent of the child or youth understands and agrees in
writing to the carrying out of the activity for which consent is sought,
and the consent describes that activity and lists the records (if any)
which will be released and to whom; and

(c) The parent of the child or youth understands that the granting
of consent is voluntary and may be revoked at any time.

(2) "Emancipated youth" means:

(a) A youth who has reached the age of majority, eighteen (18),
and no evidence exists that there is a court order or legal document
showing the parent as the guardian or youth's representative in
educational matters; or

(b) A youth who is married.

(3) "Independent evaluation” means an evaluation conducted by
a qualified examiner who is not employed by the local education
agency (LEA) responsible for the education of the child or youth in
question.

(4) "Native language of the parent of a child or youth" means the
primary language used in the home, that is, the language most
frequently used for communication by the parent of the child or youth.

(5) "Parent" means a parent, a guardian, a person acting as a
parent of a child or youth, a permanent foster parent or a surrogate
parent appointed by the LEA as required by this administrative
regulation. The term shall [dees] not include a guardian who is an
employee of the Commonwealth if the child or youth is a ward of the
state.

(6) "Procedural safeguards’ means all rights guaranteed to the
parent and the child with disabilities under Subpart E of the individu-
als with Disabilities Education Act (IDEA), 20 USC 1415.

(7) "Public expense"” means that the LEA either pays for the full
cost of the evaluation or makes sure that the evaluation is otherwise
provided at no cost to the parent.

Section 2. Policies and Procedures. Each local education agency
(LEA) shall have local board approved policies and procedures in
operation to address procedural safeguards. Policies and procedures
shall address each requirement in this administrative regulation.

Section 3. Timelines. Each LEA shall establish and implement
reasonable timelines for the identification, evaluation, and placement
of children and youth suspected of having disabilities to occur without
delay. The total amount of time from the date of the completed
referral until the date services are initiated, excluding the number of
days the LEA is waiting for parental decisions, shall not exceed sixty
(60) school days.

(1) An admissions and release committee (ARC) meeting as
described in Sections 4 and 5 of this administrative regulation, to
complete the individual education program (IEP), as defined in
Section 1(2) of 707 KAR 1:210, shall be held within thirty (30)
calendar days of a meeting when an ARC determines, based on a full
and individual evaluation, that a child or youth is eligible for specially
designed instruction and related services. This timeline shall be
included within the sixty (60) school day timeline above.

(2) The ARC shall develop an IEP for each child or youth with a
disability before specially designed instruction and related services
are provided.

(3) The IEP for initial placement shall be implemented as soon as
possible after notice and consent for initial placement.

(4) A meeting for the annual review of the IEP shall be held within
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twelve (12) calendar months of the date of the mesting when the IEP
was developed.

: (5) For each child or youth receiving specially designed instruc-
_tion, the |IEP shall be implemented as soon as possible after the ARG
" meeting where the IEP is reviewed and revised.

(6) The LEA shall have in effect an |EP for each child or youth
with a disability who needs specially designed instruction and related
services at the beginning of each school year.

(7) The LEA's timelines for reevaluation of children and youth
currently receiving specially designed instruction services shall not
exceed thirty-six (36) calendar months from the date the ARC
convened and determined eligibility for specially designed instruction
and related services.

Section 4. The ARC Membership. The LEA shall establish
admissions and release commitiees (ARCs) with appropriate
membership that addresses the process of identification, evaluation,
and placement of children and youth and the provision of free
appropriate public education for children and youth with disabilities.

(1) The LEA shall ensure that each ARC meeting includes the
following participants:

(a) Parent;

(b) Child or youth, where appropriate;

(c) Regular education teacher of the child or youth;

(d) Teacher of exceptional children who is knowledgeable of the
disability or suspected disability;

(e) Administrator or designee, other than the child’s teacher, who
is qualified to provide or supervise the provision of specially designed
instruction. The administrator or designee shall have the authority to
commit personnel and fiscal resources;

(f) Others as requested by a [any] member of the ARC. A teacher
organization official[s] shall not be authorized to participate in ARC

. meetings to represent teachers.

‘ (2) For a child or youth who has been evaluated for the first time,
the LEA shall ensure that one (1) of the following participates in the
ARC: :

(a) A member of the evaluation team; or

(b) The representative of the agency, the child or youth's teacher,
or some other person knowledgeable about the evaluation procedures
used with the child and is familiar with the results of the evaluation.

(3) If the purpose of the ARC is the consideration of transition
services, the LEA shall invite the youth and a representative of an
[ary-other] agency that is likely to be responsible for providing or
paying for the transition services.

(a) If the youth does not attend the ARC meeting, the LEA shall
take other steps to ensure that the youth's preferences and interests
are considered; and

(b) If an agency is invited but does not send a representative to
the ARC meeting, the LEA shall take other steps to obtain the
participation of the other agency in the planning of [ary] transition
services.

(4) f the purpose of the ARC is to send or receive a child to or
from a private, LEA, public or state operated program, the member-
ship shall include a representative of the other program.

Section 5. The ARC Process. Each LEA shall ensure that each
ARC follows due process procedures to ensure that children and their
parents are guaranteed procedural safeguards and that meetings are
initiated for the purposes of:

(1) Acting on referrals as follows:

(a) Review complete, written referrals;

(b) Determine the need to evaluate;

(c) Determine the need for written parental consent to evaluate.

(2) Acting on evaluation as follows:

(a) Determine that a full and complete evaluation was conducted;

(b) Determine if the child or youth can be classified as having a
disability; and

(c) Develop a remedial plan if the ARC determines the child or
youth is not eligible for specially designed instruction or related
services.

(8) Developing, reviewing, or revising an IEP as follows:

(a). Ensure that the |IEP meets regulatory requirements;

(b) Review and revise the I1EP at least annually or as requested
by an [ary] ARC member.

(4) Determining placement as follows:

(a) Determine placement in the least restrictive environment;

{(b) Determine placement at least annually, or as the IEP is
revised;

(c) Propose or refuse to provide services based on the current
and complete IER in the place determined;

(d) Determine the need for written parental consent for services;

(e) Ensure that services are provided.

(5) Acting on reevaluation as follows:

(a) Ensure that a full and complete evaluation is conducted at
least every thirty-six (36) months or as requested by an [aay] ARC
member;

(b) Review the full and individual evaluation information; and

(c) Propose and refuse continuation or change in placement.

Section 6. Notice. The LEA shall provide written notices to
parents within LEA established timelines and procedures each time
the LEA proposes or refuses to initiate, continue, or change the
identification, evaluation, placement or provision of a free appropriate
public education.

(1) Notice shall be provided at the point of:

(a) Referral as a possible candidate for programs for specially
designed instruction and related services;

(b) Individual initial evaluation;

(c) Initial placement;

(d) Continued or change in placement;

(e) Reevaluation; and

(2) The written notice given to parents shall include, as follows:

(a) A full explanation of [aH] the procedural safeguards available
to the parents under Subpart E of Part B of IDEA, 20 USC 1415;

(b) A description of the action proposed or refused by the LEA;

(c) An explanation of reasons the LEA proposes or refuses to
take action;

(d) A description of [any] options the LEA considered and the
reasons those options were rejected;

{e) A description of each evaluation procedure, test, record, or
report the LEA used as a basis for the proposed or refused action;

() A description of [any] other factors relevant to the LEA’s
proposal or refusal; and

(g) Information that if the parent prevails in administrative
hearings or court action, courts may award reasonable attorney fees
and costs.

(3) Additional requirements.

(a) The LEA shall provide written notices which are under-
standable to the general public. ' T

(b) The LEA shall determine the language or mode of communi-
cation used by the parent of the child or youth and provide[s] the
notice in that language or mode of communication unless clearly not
feasible to do so.- _

(c) i the native language or other mode of communication is not
a written language, the LEA shall ensure: )

1. That the notice is translated orally or by other means to the
parent in his native language or other mode of communication;

2. That the parent understands the content of the notice; and

3. That there is written evidence that these requirements have
been met.

(4) Notice of ARC meeting.

(a) The LEA shall take steps to ensure that one (1) or both of the
parents of the child or youth are present at each meeting or are
afforded the opportunity to participate, including:
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1. ie3] Notifying parents of the meeting early enough to ensure
that they will have an opoortunity to attend; and

2. [B}] Scheduling 32 meeting at a mutually agreed upon time
and place;

(b) [{e}] The niotice of an ARC meeting sent to parents shall
indicate:

1. The purpose of the meeting;

2. The date, [ard] time and location of the meeting;

3. How the parent may indicate[s] the need for an alternative
meeting date, time, or location;

4. The names and ftitles of all persons who are expected to
attend;

5. Information stating that the parent of the child or youth may
bring persons to give them aid or support;

a. That if the parent selects another person to act as an agent
(attorney or advocate), the LEA shall [is-te] be informed in writing
that the person has authority to represent him in educational matters;
and

b. That a person selected to act as an agent during a meeting
shall not be empowered to provide or deny written consent and that
the LEA shall recognize [orly+esegnizes] one (1) agent at a [any]
given time; however, the parent of the child or youth may replace an
agent at will;

6. If a purpose of the ARC meeting is the consideration of
transition services, the notice shall also:

a. Indicate this purpose;

b. Indicate that the LEA will invite the child or youth; and

c. ldentify any other agency that will be invited to send a
representative.

(c) If [{eh-When] the LEA is unable to convince the parents that
they should attend, a meeting may be conducted without a parent in
attendance, provided the LEA maintains records of attempts to
arrange a mutually agreed-on time and place, including [sueh-as]:

1. Detailed records of telephone calls made or attempted and the
results of these calls;

2, Copies of correspondence sent to the parents and any
responses received,;

3. Detailed records of visits made to the parents’ home or place
of employment and results of those visits.

{d) Ke}] The LEA shall take whatever action is necessary to
ensure that the parent understands the proceedings at a meeting,
including arranging for an interpreter for parents with deafness or
whose native language is other than English and documenting the
action.

(e) 9] If parents do not attend the ARC meeting, the LEA shall
use other methods to ensure parent participation, including individual
or conference telephone calls.

{f) [{8)] Parents shall receive a copy of the IEP regardiess of
whether they attend the ARC meeting.

Section 7. Consent. The LEA shall obtain written, informed
parental consent prior to initial evaluation and initial provision of
services.

(1) Consent to evaluate.

(a) The LEA shall obtain written parental consent before using a
procedure [any-prosedures] selectively with an individual child or
youth to determine if the child or youth has a disability and needs
specially designed instruction and related services.

(b) The consent for initial evaluation shall include information
about individual evaluation procedures that will be used selectively
with the child or youth in all areas related to the suspected disability.

(c) The consent for initial evaluation shall explain that the full and
individual evaluation information will be used to determine:

1. If the child or youth has a disability; and

2, The extent and nature of the specially designed instruction and
related services the child or youth may need in order to receive a free
appropriate public education.

(d) The consent shall list the records (if any) which will be
released and to whom.

(2) Consent for placement.

(a) The LEA shall obtain written informed parental consent priot
to the initial provision of specially designed instruction and related
services.

(b} If a child or youth was receiving specially designed instruction
and related services in another LEA within the Commonweaith and
enrolls, the enrolling LEA shall implement the IEP and placement
from the previous LEA until such time as the IEP is revised, if
necessary.

(c) If a child or youth was receiving specially designed instruction
and related services in another state and enrolls, the enrolling agency
shall implement the IEP from the previous LEA pursuant to the
requirements for placement for temporary services.

(3) Consent shall not be used as a condition to continuing to
provide specially designed instruction and related services for a child
or youth with disabilities.

(4) Denial or revocation of consent.

(a) The LEA shall include in its notice to parents the following:

1. Permission is voluntary;

2. Parents’ right to deny permission for initial evaluation and
placement;

3. Parents’ right to revoke permission at any time.

(b) If the LEA disagrees with the parents’ denial or revocation, a
due process hearing shall be requested.

Section 8. Independent Evaluation. (1) If a parent disagrees with
an evaluation obtained by the LEA, the parent shall have the right to
obtain an independent educational evaluation of the child or youth at
public expense. An LEA may initiate a due process hearing to show
that its evaluation is appropriate. If the final decision is that the
evaluation is appropriate, the parent [sti#}] shall have the right to an
independent educational evaluation, but not at public expense.

(2) If the parent requests, the LEA shali give the parent informa-
tion about where an independent educational evaluation may be
obtained.

(3) If the parent obtains an independent educational evaluation at
private expense, the results of the evaluation:

(a) Shall be considered by the LEA in any decision made with
respect to the provision of a free appropriate public education to the
child or youth; and

(b) May be presented as evidence at a due process hearing
regarding the child or youth.

(4) I a hearing officer requests an independent educational
evaluation as part of a hearing, the cost of the evaluation shall be at
public expense.

(5) Whenever an independent evaluation is at public expense, the
criteria under which the evaluation is obtained, including the location
of the evaluation and the qualifications of the examiner, shall be the
same as the criteria which the LEA uses when it initiates an evalua-
tion.

Section 9. Representation. (1) The LEA shall assure that each
child or youth is represented by a parent at all decisionmaking points
in the identification, evaluation, and placement process and relative
to a free appropriate public education.

(2) Determination of representation.

(a) No later than at the time of referral, the LEA shall determine
if the child or youth is:

1. Emancipated and, therefore, represents himself in educational
decisionmaking; or

2. To be represented by an adult, including [sueh-as] a parent,
a guardian, a person acting as a parent, a surrogate parent, or a
permanent foster parent.

(b) The LEA shall verify the location, legal status and availability
of parents or guardians prior to taking [ary] action with regard to the
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identification, evaluation or educational placement of a child or youth.

Section 10. Surrogate Parent. (1) The LEA shall protect the rights
of a child or youth by assigning a surrogate parent if:

T [H-Fhe-kEA-shall-proteet-therighits-of-a-child-or-youth-when:)

(a) No parent can be identified;

(b) The LEA, after reasonable efforts, cannot determine the
whereabouts of a parent; or

{c) The child is a ward of the state. The child or youth is a ward
of the state if [when] all parental rights have been terminated by a
court of competent jurisdiction.

(2) The LEA shall not assign a surrogate to an emancipated
individual.

(3) The LEA shall terminate a surrogate parent assignment when
the parent becomes known or is located or when the youth becomes
emancipated.

(4) The LEA shall establish procedures for the selection and
assignment of surrogate parents which include:

(a) A method of determining whether a child needs a surrogate
parent;

{b) A method for recruiting persons to serve as a surrogate
parent;

(c) A method for selecting and assigning a surrogate parent;

(d) Criteria for selection of a surrogate which ensure that the
person selected as surrogate:

1. Has no conflict of interest;

2. Has knowledge and skills to represent the child or youth; and

3. Is not an employee of the public agency involved in the
education or care of the child or youth.

(e) A surrogate parent shall not be considered an employee of the
LEA solely because he is paid by the LEA to serve as a surrogate
parent.

{f) A surrogate parent shall not be considered an employee of the
Cabinet for Families _and_Children [Human—Reseurees] solely
because he is paid by that agency to serve as a foster parent of the
child.

(5) The LEA shall provide training to persons selected as
surrogate parents to assure these persons have sufficient knowledge
and skills to effectively represent the child or youth.

(6) The LEA shall select a person[s] as a surrogate parent[s]
who:

(a) Does not have a [re] conflicting vested interest;

(b) Is [A+e] committed to personally and thoroughly acquainting
himself [themselves] with the child and his needs;

(c) Is [Are] familiar with the educational system within the state;

(d) Is [Axe] readily accessible to the child;

(e) Is [A+e] age eighteen (18) or older; and

(f) Is [Are] a United States citizen.

(7) The LEA shall assign a surrogate parent within fifteen (15)
school days after determining the need and shall acknowledge the
authority of the surrogate to represent the child in [a#] matters relating
to the identification, evaluation, and educational placement of the
child and provision of a free appropriate public education.

(8) The LEA shall recognize the surrogate parent as the one to
exercise [al-ef] the educational rights, responsibilities and authorities
as a parent of the child or youth, including [sueh-as] the rights to:

(a) Receive notice of proposed or refused action[s];

(b) Provide or deny consent;

(c) Participate in ARC meetings as the parent;

(d) Protection[s] under confidentiality;

(e) Request an independent educational evaluation of the child or
youth; and

(f) Request an impartial due process hearing and appeal.

Section 11. Due Process Hearings. A parent or LEA may initiate
a hearing on a [ary] matter concerning the identification, evaluation,
placement or the provision of a free appropriate public education. The

LEA shall inform the parent of [ary] free or low-cost legal and other
relevant services available in the area if the parent requests the
information.

(1) [Netice-of] Hearing requests.

(a) The LEA shall inform the parents of:

1. The right to request a due process hearing related to disagree-
ments about identification, evaluation, placement or provision of a free
appropriate public education; and

2. The procedures for requesting a due process hearing.

(b) A request[s] for a hearing[s] may be initiated by the LEA or
the parent or their authorized agent and shall:

1. Be submitted to the Director, Division of Exceptional Children
Services, Capital Plaza Tower, 500 Mero Street, Frankfort, Kentucky
40601;

2. Be in writing and signed by the LEA representative or the
parent; and

3. Clearly state:

a. A summary of the facts regarding the disagreement over which
the hearing was requested; and

b. The specific issues the LEA or the parent is requesting the
hearing officer to decide.

(c) The facts contained in the hearing request shall establish that
the disagreement which exists between the LEA and the parent of the
child or youth is related to the identification, evaluation, placement, or
the provision of a free appropriate public education to a child or
youth.

(d) A [Ary] hearing request may be cancelled by the hearing
officer upon receipt of written documentation from the party requesting
the hearing. » i

(2) Assignment of a hearing officer.

(a) The Division of Exceptional Children Services shall assign a
hearing officer to preside at a due process hearing. Written notifica-
tion of the assignment shall be provided to the hearing officer, the
LEA, and the parent.

(b) Within five (5) working days of receipt of notification of the
assignment of the hearing officer, the public agency or the parent
shall submit in writing to the Division of Exceptional Children Setvices
reasons for the contention, if any, that the hearing officer would not
be impartial. Reasons for dismissal of the hearing officer shall be
substantiated prior to the assignment of another hearing officer.

(c) [H-shall-be-the—responsibiliby-ef] The Division of Exceptional
Children Services shall [te] ensure the selection, training, and
maintenance of a registry of hearing officers to serve at a due
process hearing. A persons] to be considered for appointment as an
impartial hearing officer{s] may come from a variety of working
environments, including [sueh-as] public schools, universities and
colleges, and outside professional agencies concerned with the
education of children and youth with disabilities.

(d) The Division of Exceptional Children Services shall ensure
that each public agency maintains a listing of trained individuals and
their qualifications from which hearing officer assignments shall be
made.

(3) Qualifications of hearing officer.

(a) The competencies of a hearing officer shall include:

1. Minimum of Rank | in education or special education or
equivalent degree in law, psychology or counseling;

2. Attendance at hearing officer training; and

-3. Conduction of a hearing within the last three (3) years.

(b) The hearing officer assigned shall not be an employee of a
public agency which is involved in the education or care of the child.

[{e}Fhe-heari ” Rl ¥

g

(4) An_exceptional child[tren] due process hearingls] shall be

conducted in accordance with KRS Chapter 13B. [Autherity-ot-the

heating-officer: .
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(a) Prior to the due process hearing, the LEA shall:

1. Inform the parent of [any] free or low-cost legal and other
relevant services available in the area;

2. Schedule within five (5) calendar days of receipt of hearing
officer assignment the hearing at a time, date and location convenient
for the agency, parent, and hearing officer;

3. Inform the hearing officer of the existing time, date and location
of the hearing;

4. At least fourteen (14) calendar days prior to the hearing,
provide the hearing officer and the parent with a written chronology
of events leading to the hearing;

5. Make arrangements to provide a tape recorder and stenogra-
pher for the hearing to ensure a true and accurate record of the
hearing is available in a timely manner. A written verbatim record
shall be provided to the hearing officer and to the parent upon
request;

6. Inform the parent that the hearing will be closed unless
requested to be open by the parent or, if the youth is emancipated,
upon request of the youth;

7. Inform the parent of the right to have the child or youth present
during the proceedings;

8. Notify the parent and the hearing officer in writing of its intent
to be represented by legal counsel (if true). The notice shall include
the legal counsel's name, address and telephone numberf;

(5) 4Py} The hearing officer shall monitor timelines to ensure that
a decision and order can be rendered within forty-five (45) days of
receipt of the request by the Division of Exceptional Children
Services.

[(qé#he—heanng{%eewnay—e*teﬂd#m;e-beyend#}e-speemed

J

(8) 8] The hearing officer may dismiss a [any] request for a
hearing if it is determined that there is insufficient factual information
available to render a decision on the issue raised within the forty-five
(45) day timeline. Dismissal under this subsection shall not preclude
either party from requesting a later hearing on the same issue when
the necessary information has been acquired.

(7) [6}] Arrangements prior to the hearing.

{e3] Prior to the due process hearing, the parent shallf:

4] notify the LEA and the hearing officer in writing of his intent to
be represented by legal counsel (if true). The notice shall include the
legal counsel’'s name, address, and telephone number.

(8) 48] Hearing format.
(a) The hearing officer shall make an introductory statement

explaining the format and rules of the hearing request.

(b) The initiating party shall present its opening statement ﬂrst
The initiating party shail not waive its opening statement.

{c) The noninitiating party shall then make an opening statement.
The noninitiating party shall not waive its opening statement, -

(d) Following- the opening statements, the hearing officer shall
direct one (1) party to present its evidence and testimony.

(e) The other party shall then present its evidence and testimony.

(f) Each witness presented shall be subject to cross-examination
by the opposing party.

(9) The noninitiating party shall present its closing statement.

(h) The initiating party shall then present its closing statement.

(i) When closing statements have been completed, the hearing
officer shall give both parties copies of the appeal procedure and
orally explain how an appeal may be requested. The hearing officer
shall summarize the procedures for dissemination of the decision.

(9) (7] Funding hearings. The total costs involved in holding a
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due process hearing, excluding those costs caused to be incurred by
the parents or [4] child, shall be paid for by the public agency.

(a) The hearing officer shall receive a stipend as determined by

* the Division of Exceptional Children Services and is commensurate
with standard department consultant fees.

(b) All expenses associated with the hearing officer's availability
shall be reimbursed upon submission of receipts. Included in
expenses shall be:

1. Mileage to and from the home of the hearing officer consistent
with current state mileage reimbursement;

2. Meals during the time away from home;

3. Lodging at a convenient location, if necessary; and

4. Phone, clerical, and other associated costs.

(10) [(3) Subpoena [A-ny—pany—te-a-heamg—shau—haive—the-ngh%

{bY] The subpoenas shall be issued for the named witnesses, and
the party requesting the subpoenas shall be responsible for complet-
ing them and ensuring proper service.

{b) [4e)] All costs incurred in compeliing the attendance of
witnesses, including the cost of service of subpoenas, shall be borne
by the party requesting their attendance.

(11) [¢83] Timelines for the hearing.

(a) No later than forty-five (45) days after the Division of Excep-
tional Children Services receives a written request for a due process

hearing, the due process hearing officer's written findings of fact and

decision shall be rendered and copies mailed to parties of the action

. by the hearing officer. [A-+easenable-extension-ofthic-time-frame-may
' be-granted-by-the-impartial-duo-prosess-hearing-otiicer]

(b) [Atleastter-{10)-calendardays-prerte-the-hearing;] The LEA
or the parents may make a written offer of settlement to the other
party [parents]. The LEA or the parents shall not submit a copy of
a [this] settlement offer to the hearing officer.

‘ (¢) [M%&hm»sevea—(—?—)—days—pﬂef—te%e-heanﬁg—me-heaﬂng

{8] No later than fourteen (14) calendar days following receipt of
the verbatim transcript, the hearing officer shall send written findings
of fact and decisions via certified mail to the LEA and parent, with a
copy of the decision to the Division of Exceptional Children Services.

{d) [te)] Within fourteen (14) calendar days of rendering a
decision and order, the hearing officer shall send all evidence,
including tapes and transcripts, to the Division of Exceptional Children
Services.

{12) [¢36)] The decision of the hearing officer shall be final unless
either party appeals the decision.

{13) [¢+4)] Copies of the hearing officer decisions, including
findings of fact and conclusions of law with all personally identifiable
information deleted, shall be transmitted to the State Advisory Panel
for Exceptional Children.

Section 12. Exceptional Children Appeals Board (ECAB). (1)
There is hereby established for the Kentucky Department of Educa-
tion the Exceptional Children Appeals Board. The commissioner of
education shall appoint for each appeal filed three (3) persons from
the registry of trained hearing and review officers to serve as
members and shall designate one (1) as chairperson. The members
shall not be employees of a public agency which is involved in the

* education or care of the child, or an employee of the Department of
Education and shall not appear to have a vested interest in the
outcome of the appeal. The ECAB shall have the same power and

authority as a due process hearing officer.

{2) A [Any] person who is a party to the hearing involving the
identification, evaluation, or placement of children or youth with
disabilities and who is aggrieved by the order of the [sueh] hearing,
may appeal the [sash] order in writing by certified mail to the Excep-
tional Children Appeals Board within thirty (30) calendar days of the
entry of the [sueh] order. This appeal shall also be submitted to the
opposing party.

(a) Within twenty-one (21) calendar days of receipt of the written
appeal, the opposing party may file a written response to the appeal,
stating the exceptions to the appeal. The response shall be sent by
certified mail to the Chairperson, Exceptional Children Appeals Board,
Kentucky Department of Education.

(b) Upon receipt of the written appeal, the Division of Exceptional
Children Services shall provide a copy of the entire hearing record to
the Exceptional Children Appeals Board.

(c) After receipt of the [entire] hearing record, the Exceptional
Children Appeals Board shall conduct an impartial review of the

[entire] record [and-the-writien-findings-ei-fastand-desision] to ensure

that procedures were consistent with requirements of due process. In

an [amy] appeal filed, the provisions of Section 11(7)[{6}](2)8 and (b)

[~(6)pI2-and-{8)] of this administrative regulation shall apply.

{d) The Exceptional Children Appeals Board may seek additional
evidence if necessary to ensure that the child shail be provided a free
appropriate public education. If additional testimony is necessary, a
review hearing shall be conducted at a time and place which is
reasonably convenient for the parents, LEA and the Exceptional
Children Appeals Board.

(e) For good cause, the Exceptional Children Appeals Board,
through its chairperson, may grant specific extensions of time beyond
the specified timelines at the request of either party.

(f) Upon conclusion of the hearing on appeals, the Exceptional
Children Appeals Board shall make an independent decision including
findings of fact and conclusions of law.

(g) The Exceptional Children Appeals Board shall ensure that no
later than thirty (30) days after the receipt of a written request for a
review of the hearing officer's findings of fact and decision in a due
process hearing:

1. A final decision is reached in the review; and

2. A copy of the decision is mailed to each of the parties.

{h) The decision of the Exceptional Children Appeals Board shall
be final, unless either party initiates a civil action in court.

(3) Copies of the Exceptional Children Appeals Board decisions,
including findings of fact and conclusions of law with all personally
identifiable information deleted, shall be transmitted to the State
Advisory Panel for Exceptional Children.

Section 13. Child Status During Pendency of Administrative or
Judicial Proceedings. The LEA shall ensure[s] that during the
pendency of [ary] administrative [preeeedings] or judicial proceed-
ings, the child or youth shall remain in his present educational
placement unless the LEA and the parent agree otherwise. If the
administrative or judicial proceedings involve an application for initial
admission to public school, the child or youth, with the consent of the
parent, shall be placed in the LEA program until the completion of
[a#i] the proceedings.

Section 14. Suspension or Expulsion. The LEA shall ensure that
appropriate procedures are followed in the suspension and expulsion
of children or youth with disabilities.

(1) Suspension of a thild or youth with disabilities for more than
ten (10) days during a school year shall constitute a change of
educational placement. The ARC shall meet to:

(a) Review placement and make recommendations for continued
placement or a change in placement; and

(b) Determine if regular suspension or expulsion procedures

apply.
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(2) If the suspension is for a minor infraction and no further
disciplinary action is planned, then an ARC meeting shall not be
required unless requested by the parent or principal or other service
provider{s].

(3) If the LEA considers a suspension that will cumulatively
exceed ten (10) days during a school year, parents shall be provided
notice of the [a] proposed action and notice of an ARC meeting
consistent with Section 5 of this administrative regulation.

(4) When the ARC convenes to consider suspension or expulsion,
the ARC shall determine:

(a) If the IEP and placement are appropriate and being fully and
correctly implemented; and

(b) Whether the behavior or misconduct is a manifestation of the
disability.

(5) If the ARC finds that the IEP or placement is [ae] not
appropriate or is not being fully and correctly implemented, appropri-
ate modifications shall be [are] determined at the ARC meeting and
[re] further disciplinary action shall not occur [eeeurs].

(6) If the ARC finds that the IEP and placement are appropriate
and being fully and correctly implemented, then it shall consider
whether the behavior or misconduct was a manifestation of the
disability.

(7) If the ARC determines that the behavior of a child or youth
with disabilities is related to the disability, the child or youth shall not
be subject to further suspension or expulsion for that specitic
behavior.

(8) The LEA may seek injunctive relief through the courts if the
parent and the other members of the ARC cannot agree upon a
placement and the current placement will substantially likely result in
injury to the child or youth or to others.

(9) If the ARC determines that the behavior is not related to the
disability, the LEA may follow its regular suspension or expulsion
procedures; however, educational services for the child or youth shall
not be terminated during the period of the expulsion.

(10) If the parent disagrees with the proposed action of the ARC,
the parent may request a due process hearing, in accordance with
this_administrative regulation and KRS Chapter 13B, and the child
shall remain in his current educational placement during any adminis-
trative or judicial proceedings unless the LEA and parent agree
otherwise. A full and complete explanation of parental rights shalil
accompany the notice of the proposed action.

(11) The code of student conduct shall include the guidelines for
suspension and expulsion of children and youth with disabilities.

Section 15. Placement of Students at Kentucky School for the
Blind/Kentucky School for the Deaf (KSB/KSD).

(1) A local admissions and release committee[s] may consider
placement of a student [students] with visual disabilities at KSB and
a student [students] with hearing disabilities at KSD, even though the
child does [they-de] not meet the criteria for admission set by the
Kentucky Department of Education.

(2) A local admissions and release committee[s] shall not
automatically place a student [students] at KSB and KSD who does
not meet the [their] admissions criteria. The admissions criteria shall
not prevent placement if placement is provided for by an IEP as the
result of appropriate due process procedures specified in the
Individuals with Disabilities Education Act.

(3) If an admissions and release committee wants to consider
placement at KSB/KSD of a student with disabilities who does not
meet the admissions criteria, the superintendent from the local
education agency shall send to the Director, Division of Exceptional
Children Services:

(a) A letter notifying the director of their interest in considering
placement;

(b) Ali pertinent notices of proposed actions from meetings where
this has been discussed;

(c) A copy of the written notice of eligibility determination; and

(d) All appropriate assessment information.

(4) An admissions and release committee shall be scheduled
which affords the division director or his designee the opportunity to
participate. In the event of a disagreement, the state education
agency, local education agency, or parent may appeal by requesting
a due process hearing. The final decision shall be made according to
the due process procedures outlined in this administrative regulation.
The KSB/KSD admissions criteria may be considered but shall not
be [are-nei] binding upon the decision-makers.

This is to certify that the chief state school officer has reviewed
and recommended this administrative regulation prior to its adoption
by the Kentucky Board of Education, as required by KRS 156.070 (4).

WILMER S. CODY, Commissioner
Department of Education

JOSEPH W. KELLY, Chairman
APPROVED BY AGENCY: August 8, 1996
FILED WITH LRC: August 12, 1996 at 4 p.m.

WORKFORCE DEVELOPMENT CABINET
State Board for Adult and Technical Education
Department for Adult Education and Literacy
(As Amended)

785 KAR 1:010. Testing program.

RELATES TO: KRS 151B.023, 151B.110, 151B.125

STATUTORY AUTHORITY: KRS 151B.023, 151B.110, 151B.125

NECESSITY, FUNCTION, AND CONFORMITY: KRS 151B.110
delegates to the State Board for Adult and Technical Education the
responsibility for adult education programs and services in Kentucky.
KRS 151B.023(4) provides that the Department for Adult Education
and Literacy is the agency solely designated for the purposes of
adopting state plans required for federal adult education programs
and services in Kentucky. KRS 151B.125 recognizes the General
Educational Development (GED) test for high school equivalency
purposes in Kentucky. This administrative regulation establishes the
means whereby adults may be tested by official GED testing centers
to determine their eligibility for receiving a high school equivalency
diploma.

Section 1. (1) The GED test[s] shall provide a valid means of
measuring the educational achievement of an adult who is a
nonhigh school graduate [adults whe-are-renhigh-schoeolgraduates)
and of comparing the adult’s [theif] competency with that of high
school graduates. The test[s] shall be a high school level battery
[batteries] consisting of five (5) comprehensive examinations: Test 1:
Writing Skills Test (Parts | and 1); Test 2: Social Studies Test; Test
3: Science Test; Test 4: Interpreting Literature and the Arts Test; and
Test 5: Mathematics Test.

{2) An applicant shall be certified as test-ready. An applicant
presenting a GED-on-TV voucher from Kentucky Educational
Television study shall not be required to meet the test-readiness
prerequisite.

{3) [¢}] The GED test[s] shall be administered to an applicant
with a Kentucky address, officially withdrawn from school, who has
reached his nineteenth (19) birthday. An officially withdrawn an
applicant who is [applieants-whe-are] at least seventeen (17) years
of age and whose [theif] last enrolled class has graduated or who
has [have] been out of formal classroom for a period of one (1) year
may be administered the GED test. An applicant[s], officially with-
drawn from school, who is [are] sixteen (16) years of age shall meet
one (1) of the following criteria:

(a) Committed or placed in state correctional facility; or
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(b) Completed Job Corps Program of instruction.
(4)(a) An [{3}] applicant]s] at least sixteen (16) years of age who
. believes exigent circumstances exist and who does not meet the
_conditions of subsection (3) {2})(a) or (b) of this section may request
an exemption[s] from the local school superintendent or designee in
the district where the applicant resides.

{(b) An exemption[s] granted on the basis of exigent circum-
stances or a denial[s] shall be in writing. A copy of the decision shall
be mailed or faxed within five (5) working days to the state GED
administrator. Dissatisfaction resulting from a denial[s] may be
appealed to the Commissioner of the Department for Adult Education
and Literacy.

(c) Exigent circumstances may include: sentenced by a court to
an educational program and program completed or admission to a
postsecondary program which is contingent upon earning a high
school equivalency diploma (GED).

(5) Official GED testing centers shall be established under con-
tract with the GED Testing Service of the Commission on Accredita-
tion with locations authorized by the State Board for Adult and
Technical Education. GED testing services for individuals confined to
state correctional and health institutions shall be approved by the
State Board for Adult and Technical Education.

(6) [#4)] Testing fees shall be established by the State Board for
Adult and Technical Education at a uniform fee of twenty-five (25)
dollars or five (5) dollars per subtest. The Department for Adult
Education and Literacy shall not charge a fee for testing services
provided for individuals confined to state correctional and health
institutions.

(7)_An [{8)] applicant[s] seeking a high school equivalency
diploma shall complete the appropriate application form provided for
this purpose prior to taking the GED test. This form shail be available
from local adult education providers, local school superintendents or

* the Department for Adult Education and Literacy. Military personnel

/ shall not be required to complete the application form prior to taking
the test. Military personnel shall complete an application form before
a high school equivalency diploma shall be issued. Military personnel
may use the Military GED Application (Form 300-M).

(8) [48)] f an applicant passes the five (5) subtests with a
minimum standard test score of forty (40) [thiry-five-{35}] but does not
attain an average standard score of forty-five (45), he shall be eligible
to retake a subtest in an attempt to raise the overall standard score.
The testing center proctor shall recommend which subtest may be
retaken.

Section 2. Incorporation by Reference. (1) The following

LABOR CABINET
Department of Workers’ Claims
(As Amended)

803 KAR 25:012. Resolution of medical fee disputes.

RELATES TO: KRS Chapter 342

STATUTORY AUTHORITY: KRS Chapter 13A, 342.020, 342.035,
342.125, 342.260, 342.325, 342.735

NECESSITY, FUNCTION, AND CONFORMITY: KRS 342.260
requires the Commissioner of the Department of Workers’ Claims to
promulgate [prepare-such] administrative regulations [as-he-consid-
ers] necessary to carry on his work and the work of the administrative
law judges under KRS Chapter 342. KRS 342.325 requires that
questions arising under KRS Chapter 342 which are not settled by
agreement of the parties shall be determined by an administrative law
judge, and KRS 342.735 requires the commissioner to promulgate
[establish] administrative regulations to expedite. the payment of
medical expense benefits. [Fhe—funection—of] This administrative
regulation [is-te] regulates the resolution of medical fee disputes
before the administrative law judges.

Section 1. Procedure. (1) Disputes regarding payment, nonpay-
ment, reasonableness, necessity, or work-relatedness of a [any]
medical expense, treatment, procedure, statement, or service which
has been rendered or shall [will] be rendered under KRS Chapter
342 will be resolved by an administrative law judge following the filing
of a Form 112 (Medical Fee Dispute).

(2){a) The Form 112 shall be accompanied by the following items:
copies of all disputed bills, supporting affidavit(s) setting forth facts
sufficient to show that the movant is entitled to the relief sought, [aay]
necessary supporting expert testimony, and the [ary] final decision
from a utilization review or medical bill audit with the supporting
medical opinion.

{(b) A single Form 112 may encompass statements, services, and
treatment previously rendered as well as future statements, services,
and treatment of the same nature or for the same condition, if
specifically stated. :

(3) An [Any] employee, provider of medical services, employer or
employer's medical payment obligor may file a Form 112 to seek
adjudication of a dispute involving medical expenses.

(4) If an [ro] application for adjustment of claim concerning the
injury or disease which is the subject of the dispute has not been
filed, copies of the Form 112 and attachments sufficient to serve the
[al] other parties, including the employee, the employer, the medical

material is incorporated by reference:
(a) "GED Testing Application (DAEL-6)", revised 10/96 edition,

payment obligor, and the medical provider, shall be filed with the
commissioner, who shail make service on the [all] named parties. An

Cabinet for Workforce Development, Department for Adult

opposing party [pasies] may thereafter file a response[s], accom-

Education and Literacy; and
(b) "Application for High School Equivalency Diploma_ or

panied by affidavits setting forth facts sufficient to show that the
movant is not entitled to the relief sought, within twenty (20) days

Certificate (Military GED Application) (Form 300-M)", revised 7/85

after service by the commissioner. A response[s] shall be served on

edition, GED Testing Service, Washington, D.C.
(2) This material may be inspected, copied, or obtained at the

the commissioner and the [all] parties. This dispute shall [will] be
assigned to the Frankfort Administrative Law Judge motion docket,

Department for Adult Education and Literacy, Capital Plaza

Tower, Third Floor, 500 Mero Street, Frankfort, Kentucky 40601,

where it may be summarily decided upon the pleadings or assigned
for further proof time and resolution by an administrative law judge.

Monday through Friday, 8 a.m. to 4:30 p.m.

J. LARRY STINSON, Chairman
APPROVED BY AGENCY: August 15, 1996
FILED WITH LRC: September 13, 1996 at 10 a.m.

(5) If an application for adjustment of claim is pending concerning
the injury or disease which is the subject of the dispute, the movant
shall file a Form 112 with the commissioner and shall also_serve
copies on the [all] other parties of record. The movant shall further
file a motion to join the medical provider[{s}] as a parly to the claim.
This motion shall conform with the requirements of 803 KAR 25:010,
Section 4. ‘

(6) Following resolution of a workers' compensation claim by
opinion or order of an administrative law judge, including an order
approving settlement of a disputed claim, a motion to reopen pursuant
to 803 KAR 25:010, Section 4(6), shall be filed in addition to the Form
112. Unless utilization review has been initiated, the motion to reopen
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and Form 112 shall [must] be filed within thirty (30) days following

Section 3. [4-] Expedited Medical Fee Disputes. (1) If, prior to the

receipt of a complete statement for services pursuant to 803 KAR

filing of a formal application for adjustment of claim, a dispute arises

25:096. The motion to reopen and Form 112 shall be served on the

requiring expedited determination of the reasonableness, appropriate-

[all] parties, upon the employee, even if represented by counsel, and

ness or employer's liability for proposed medical care, the lack of

upon the medical providers. If [\Wher] appropriate, the pleadings shall

which could lead to serious physical or mental disability or death, an

also be accompanied by a motion to join the medical provider as a

employee or employer may seek an expedited determination by filing

party. This dispute shall [will] be assigned to the Frankfort Adminis-

a written request (on Form 120EX), together with:

trative Law Judge motion docket, where it may be summarily decided

(a) An affidavit of the employee or other witness that the injury or

upon the pleadings, or be assigned to an administrative law judge for

disease which is the subject of the dispute is compensable under

further proof time and final resolution.
(7) If an appeal is pending before the Workers' Compensation

KRS Chapter 342 in the format prescribed in Appendix A.
{b) An affidavit of a physician which explains why failure to obtain

Board concerning the injury or disease which is the subject of the

or undertake the proposed medical care within forty-five {45) days

dispute, the Form 112 shall be accompanied by a motion for a partial

could lead to serious physical or mental disability or death of the

remand to the administrative law judge assigned to the claim, unless

employee. The physician’s affidavit shall set forth the diagnosis of the

entitlement to medical services is dependent upon resolution of issues

patient, the clinical and diagnostic findings upon which the diagnosis

on appeal. If entittement to medical services is dependent upon

is based, the proposed treatment, and reason [detait] why immediate

resolution of issues on appeal, the Form 112 shall be accompanied

initiation of the proposed treatment is necessary. If [Where] feasible,

by a motion to the Workers' Compensation Board to hold the Form

an estimate of the cost of the proposed treatment shall be presented.

112 in abeyance pending a final decision on the appeal.
(8) If the contested expense is subject to utilization review, a [pe]

The format for a physician's affidavit is set forth in Appendix B.
(c) [Any] Other affidavits or authenticated documents necessary

medical fee dispute shall not be filed prior to completion of the

to demonstrate that the movant is entitied to the relief sought.

utilization review process. The thirty (30) day period for filing a

(2) The Form 120EX and attachments shall be filed in triplicate

medical fee dispute shall be [is] tolled by commencement of the

with the commissioner who shall serve copies on the [all]l named

utilization review process. Notice of utilization review shall be

parties. A respondent[s] to a Form 120EX may file a response[s]

provided to the [all] affected parties pursuant to 803 KAR 25:096. The

within ten (10) days of the date on which the Form 120EX is served

employer or its medical payment obligor shall have thirty (30) days

by mail. Service shall be deemed complete the third day after mailing

following the final utilization review or medical bill audit decision to file

by the commissioner. A response[s] shall be accompanied by

a medical fee dispute.
(9) Repeated filing of identical Form 112's concerning the same

affidavits setting forth facts sufficient to demonstrate that the movant
is not entitled to the relief sought, and shall be served on the other

subject matter shall not be necessary if [are-urpecessary-onee] an

parties by the respondent.

administrative law judge has ruled on both the past expenses and the

(3) The chief administrative law judge may refer the matter to an

necessity of future expenses. If [Wher] an order from an adminis-

ombudsman to attempt to effectuate a resolution of the dispute.

trative law judge encompassing future treatment or expenses

(4) The administrative law judge to whom a request for expedited

becomes final, the medical provider shall not tender future statements

determination of medical issues is assigned shall issue a ruling within

for services encompassed by the order to the employer or its medical

seven (7) days after expiration of the response time.

payment obligor.
(10) A [Any] party aggrieved by a decision of the administrative

Section 4. Incorporation by Reference. (1) The following

law judge in a medical fee dispute may appeal to the Workers’

material is incorporated by reference:

Compensation Board by following the procedures set forth in 803

(a) Form 112, "Medical Fee Dispute", (August 15, 1996

KAR 25:010, Section 13.

Section 2. [Burden-of-ProefA{1-Priorte-a-final-desision-oraward

Edition), Department of Workers Claims; and
{b) Form 120EX, "Request for Expedited Determination of
Medical Issue", (July 14, 1994 Edition), Department of Workers

establishing—an—employes-s—rHghi-to—medical-services—{ora—work-

Claims.

(2) This material may be inspected, copied, or obtained at the

Department of Workers Claims, Monday through Friday, 9 a.m.

to 4 p.m,, at the following locations:

(a) Perimeter Park West, Building C, 1270 Louisville Road,
Frankfort, Kentucky 40601;

{b) 410 West Chestnut Street, Louisville, Kentucky 40202;

{c) 220B North 8th Street, Paducah, Kentucky 42001; or

(d) 101 Summit Drive, Pikeville, Kentucky 41501. o

Seetion-3—Sanetens—{] If the administrative law judge deter-

[Sestion-6—F 4y T ition—E 2_*MedicalF

mines that proceedings have been brought, caused to be brought,

prosecuted or defended without reasonable grounds, the entire cost

of the proceedings, including attorneys fees, may be assessed upon
the offending party pursuant to KRS 342.310. Sanctions shall be

assessed, as appropriate, if [wher] an employer or a medical
payment obligor challenges bills without reasonable medical or factual

foundation, or if [when] a medical provider, without reasonable
foundation, submits bills for nonwork-related conditions to an

emplover or its medical payment obligor. Filing a medical fee dispute
prior to exhaustion of [anry] required utilization review or medical bill
audit procedures shall [will-alse] subject the movant to sanctions
pursuant to KRS 342.310.

'1 ' ' IF-' ’. . F ”. - - .]

VOLUME 23, NUMBER 6 - DECEMBER 1, 1996



ADMINISTRATIVE REGISTER - 2483

APPENDIX A
AFFIDAVIT OF EMPLOYEE

./ Affiant, (Name), first being duly sworn, ‘states that the attached
Request for Expedited Determination of Medical Issue (Form 120EX)

concemns treatment for a condition compensable under the Kentucky {8y AForm-112,copies-of disputed-bills-and-supporting-affidavits

Workers’ Compensation Act. Affiant further states as follows: sefting-ferth-factssuificientlo-shew-that-the-movantis-entitled-io-the
1. Date and time of work-related injury or date on which occupa- reliet-sought—shall-be-filed-with—the—commissioper—with—suffisient
tional disease was discovered: copies-te-serve-al-other-paries-within-thify(30)-days-ol-the-date-of
2. Brief description of how injury occurred or how occupational receipt-of-a-statementiorservices-orwithin-thiry-(36)-days-etH-thedime
disease was acquired: in-which-the-compensability-of-a—mediecal-expense—ortreatrentis
3. Date and identity of person to whom notice of injury or krewnto-be-in-dispute—whishever-first-ossurs—TFho-commissioner
occupational disease was given: shall-sepre-copies—on—all-named-paries—unless-an—appheation—ter
4. Medical treatment at issue: adjustmentotclaim-is-pending-eonserning-the-injury-ordiscase-which

5. Attempts, if any, to obtain approval for contested treatment: is-the-subject-of-the-disputein-whieh-event-serdece-chall-be-rade-by

Signature: . days-after-nolice-ol-the-requestio—reseolve-medical-fee—dispute—A

STATE OF: response—shal-be—aceompanied—by—affidavits—setting—forth—fasts

COUNTY OF: sufficient-to-shew-the-mevantis-netentiled-to-the-relief-sought—and
shall-be-sered-on-the-otherparties:

Subscribed and sworn to before me by (name) this (day) day of {4)-Requesiste-reselve-rredieal-feo—disputes-shall-be-assignred
{month), 19(year). :

Notary Public:

My commission expires:

APPENDIX B
AFFIDAVIT OF PHYSICIAN
EXPEDITED MEDICAL DISPUTE

Affiant (Name), a physician whose area of specialization is
(specialization), first being duly sworn, states that the attached
‘Request for Expedited Determination of Medical Issue (Form 120EX)
concerns a work-related injury or disease.

(1) The following medical care is required: (describe proposed
medical care)

(2) The current working diagnosis is as follows:

(3) The proposed treatment is medically necessary because:

(4) The estimated cost of the proposed treaiment is:

Affiant further states that failure of (Name of workers’
compensation patient) to obtain or undentake this proposed medical
care within the next forty-five (45) days could lead to serious physical
or mental disability or death because:

Signature:
W.C. Medical index No.:

Address:
STATE OF:
COUNTY OF:

Subscribed and sworn to before me by (name) this (day) day of

(month), 19(year).
Notary Public:

My commission expires:

VOLUME 23, NUMBER 6 - DECEMBER 1, 1996




ADMINISTRATIVE REGISTER - 2484

3—Date—andidentity—ofperson—o—whorm—neotice—ofinjury—or WALTER W. TURNER, Commissioner
ceeupational-disease-was-giver: APPROVED BY AGENCY: October 9, 1996
4-Medical-treatment-atissue: FILED WITH LRC: October 9, 1996 at noon
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LABOR CABINET
Department of Workers’ Claims
{As Amended)

803 KAR 25:089. Workers’ Compensation Medical Fee
Schedule for Physicians.

RELATES TO: KRS Chapter 342

STATUTORY AUTHORITY: KRS 342.020, 342.035 |

NECESSITY, FUNCTION, AND CONFORMITY: KRS 342.035
requires the Commissioner of the Department of Workers’ Claims to
promulgate administrative regulations to ensure that all fees, charges
and reimbursements for medical services under KRS Chapter 342 are
limited to charges that are fair, current, and reasonable for similar
treatment of injured persons in the same community for like services,
where treatment is paid for by general health insurers. [Fhe-function
of] This administrative regulation regulates [is-to—regutate] the fees
of "physicians" as defined in KRS 342.0011(32).

Section 1. Definitions. (1) "Medical fee schedule" means [refers
o] the [4884] Workers’ Compensation Medical Fee Schedule for
Physicians.

(2) "Physician” is defined by KRS 342.0011(32) [shall-have-the-

same-meaning-as-in-KR8-342:0041], and may also include other

health care or medical services providers to whom a procedure code
listed in the medical fee schedule is applicable if another fee schedule
of the Department of Workers' Claims does not apply.

Section 2. Services Covered. The medical fee schedule shall

LABOR CABINET
Department of Workers’ Claims
(As Amended)

803 KAR 25:096. Selection of physicians, [and] treatment
plans and statements for medical services.

RELATES TO: KRS Chapter 342

STATUTORY AUTHORITY: KRS [Ghapter—i3A;] 342.020,
342.035, 342.260, 342.320, 342.735

NECESSITY, FUNCTION, AND CONFORMITY: KRS 342.260
requires the Commissioner of the Depariment of Workers Claims to
promulgate [sueh] administrative regulations [as—he—censiders]
necessary to carry on the work of the department under KRS Chapter
342. KRS 342.735 requires the commissioner to promuigate
[establish] administrative regulations to expedite the payment of
medical expense benefits. This administrative regulation regulates
[The—function—oi-803—KAR-25:006-is—to—regutate] the selection of
physicians and provides for treatment plans under KRS Chapter 342
in order to assure high quality medical care at a reasonable cost.

Section 1. Definitions. (1) "Designated physician" means the
physician selected by the employee for treatment pursuant to
KRS 342.020(5).

(2) "Emergency care" means:

(a) Those medical services required for the immediate
diagnosis or treatment of a medical condition that if not immedi-
ately diagnosed or treated could lead to a serious physical or
mental disability or death; or

governfs] all medical services provided to injured employees by
physicians under KRS Chapter 342, and shall also apply [alse

{b) Medical services which are immediately necessary to
alleviate severe pain.

applies] to other health care or medical services providers to whom
.a listed CPT code is applicable if another fee schedule of the Depart-
mnent of Workers' Claims does not apply, uniess a lower fee is
‘required by KRS 342.035 or a managed care plan approved by the
commissioner pursuant to administrative regulations.

Section 3. Fee Computation. The appropriate fee for a procedure
covered by the medical fee schedule shall be [is] obtained by
multiplying the listed unit value for the medical procedure by the
applicable conversion factor. The resulting fee shall be [is] the
maximum fee allowed for the service provided.

Section 4. Incorporation by Reference. (1) The 1994 Workers'
Compensation Medical Fee Schedule for Physicians, (September 13,

(3) "Long-term medical care" means:

(a) Medical treatment or medical rehabilitation that is reasonably
projected to require a regimen of medical care for a period extending
beyond ninety (90) days.

(b) Medical treatment that [infaet] continues for a period of more
than ninety (90) days.

(c) Medical treatment including the recommendation that the
employee not engage in the performance of the employee’s usual
work for a period of more than sixty (60) days.

(4) [{2}] "Physician” is defined in [shall-have-the-samemeaning
as-r] KRS 342.0011(32).

(5) "Statement for services" means:

(a) For nonpharmaceutical bills, a completed Form HCFA
1500, or for a hospital, a completed Form UB-92, with an

1996 edition), Department of Workers’ Claims, is hereby incorpo-
rated by reference.

(2) Information and material is available for public inspection and
copying at main, regional, and branch offices of the agency:

(a) Frankfort - Perimeter Park West - Building C, 1270 Louisville
Road, Frankfort, Kentucky 40601;

(b) Louisville - 410 West Chestnut Street, Suite 700, [Feurh-Floor
—The-Meyer-Building—624West-Main-Street;] Louisville, Kentucky
40202;

(c) exirglton—B58-Natioral-Gity—Plaza—tLexington—Kentueky
40607+

{eh}] Paducah - 220B North 8th Street, Paducah, Kentucky 42001;

{d) [{e}] Pikeville - 101 Summit Drive [Fhe-dJustice-Building—3¢d
Eloor-314-316-Second-Street), Pikeville, Kentucky 41501.

{e) eh)] Office hours of each office are 9 a.m. to 4 p.m., Monday

through Fnday[—melaswe—ter—t#us—pwpese—@epres—e#%he—med&ea##e&

NALTER W. TURNER, Commissioner
APPROVED BY AGENCY: September 13, 1996
FILED WITH LRC: September 13, 1996 at noon

attached copy of legible treatment notes, hospital admission and
discharge summary, or other supporting documentation for the
billed medical treatment, procedure, or hospitalization; and

{b) For pharmaceutical bills, a bill containing the identity of
the prescribed medication, the number of units prescribed, the
date of the prescription, and the name of the prescribing
physician.

[3)y"Deosi A

{6) [4}] "Treatment plan” means a wrmen plan which may consist
of copies of charts, consuitation reports or other written documents
maintained by the employee’'s designated physician discussing
symptoms, clinical findings, results of diagnostic studies, diagnosis,
prognosis, and the objectives, modalities, frequency, and duration of
treatment. It shall include, as appropriate, details of the course of
ongoing and recommended treatment and the projected results, and
may be amended, supplemented or chanqed as condmons warrant
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(2) Following a decision to change the designated physician, the

employee shall complete the back of the first designated physician

card and return the card with the name of the second designated

physician to the medical payment obligor, which shall issue a second
card within ten (10) days.

(3) The card shall bear the legend "Second Designated Physician-

Workers' Compensation" and shall further contain the information

required on the first designated physician card. The reverse side of

the card shall contain a notice that:

(a) Treatment shall [al-treatmenttaust] be performed by or on

referral from the second designated physician; and

(b) [shal-furthercontain] A [rotise—that-any] further change of

Section 2. Employer's Obligation to Supply Kentucky Workers’

designated physician shall [will] require the written consent of the
employer, its medical payment obligor or the administrative law

judge.
(4) Failure by the medical payment obligor to timely mail the

Compensation Designation and Medical Release Card (Form 113).

"Second Designated Physician" card shall waive an [waives—any]

Within ten (10) days following receipt of notice of a work injury or

objection to treatment by other than a designated physician prior to

occupational disease causing lost work time or necessitating medical

receipt by the employee of the card.

treatment, the medical payment obligor shall mail a Form 113 to the

(5) [£3}] If [Orse] an empioyee’s two (2) choices of designated

employee, including a self-addressed, postage prepaid envelope for

returning the Form 113. Failure by the medical payment obligor to

timely mail the form shall waive an [waives—any] objection to

treatment by other than a designated physician prior to receipt by the

employee of the form.

Section 3. Employee Selection of Physician. (1) Except for

emergency care, [all] treatment for a work-related injury or occupa-

tional disease shall be rendered under the coordination of a single

physician selected by the employee. The employee shall give notice
to_the medical payment obligor of the identity of the designated

physician by tendering the completed Form 113, including a written

acceptance by the designated physician, within ten (10) days after

treatment is commenced by that physician.
(2) Within ten (10) days following [Upen] receipt of a Form 113

designating a treating physician, the medical payment obligor shall

tender a card to the employee, which shall be presented to a medical

provider[s] each time that medical services are sought in connection

with the work-related injury or occupational disease.
(3) The card shall serve as notice to a [the] medical providei[s]

of the identity of the designated physician, who shall have the [has]

sole authority to make referrals to treatment facilities or to specialists.

(a) The card shall bear the legend "First Designated Physician-

Workers' Compensation” and shall further contain the following

information:
1. Name and telephone number of the first designated physician;

2. Name, Social Security number, date of birth, and date of work

injury or occupational disease and last exposure of the employee; and

physician_have been exhausted, he shall [may] not, except as
required by medical emergency, make an additional selection[s] of a
physicianfs] without the written consent of the employer, its

medlcal payment obhgor or the administrative law |udge [«tﬂeeln.:;a\l

4aw-}uéqe] This [Sueh] consent shall not be unreasonably wnhheld

(6) [{4)] If the employer provides medical services through a
managed health care system, it may establish aiternate methods for
provider selection within the managed health care plan.

Section 5. Treatment Plan. (1) A treatment plan shall be prepared
if: [whenany-of-tho-following-esceur]

(a) Long-term medical care is required as a result of a work-
related injury or occupational disease; or

(b) The employee has received treatment with passive modalities,
including _electronic_stimulation, heat or [#] cold packs, massage,
ultrasound, diathermy, whirlpool, or similar procedures for a period
exceeding sixty (60) days. The treatment plan shall detail the need for
the [sueh] passive treatment, the benefits, it any, derived from the
[sueh] treatment, the risks attendant with termination of the treatment,
and the projected period of future treatment: or

(c) An elective surgical procedure or placement into a resident
work hardening, pain management, or medical rehabilitation program
is recommended. The treatment plan shall set forth specific and
measurable performance goals for the employee through the [any]
surgery, work hardening, or medical rehabilitation program.

(2) The designated physician shall provide a copy of the treat-
ment plan to the medical payment obligor seven (7) days in advance

3. Name and telephone number of the medical payment obligor.

{b) The reverse side of the first designated physician card shali

of an elective surgical procedure or placement into a resident work
hardening, pain management, or medical rehabilitation program. In all

contain:
1. A notice that [ali] treatment shall [must] be performed by or on

other instances when a treatment plan is required, a copy of-the
treatment plan shall be provided within fifteen (15) days following a

referral from the first designated physician; and
2. Shall further contain space for the identification and notification

request by the medical payment obligor. An [All] amendment{s],
supplement[s], or change[s] to_a treatment plan shall [alse] be

of a change of designated physician.
(4) Failure by the medical payment obligor to timely mail the "First

furnished within fifteen (15) days following a request.
{3) Preparation of a treatment plan shall be [is] a necessary part

Designated Physician” card shall waive an [waives-any] objection to

of the care 1o be rendered and shall be [is] an integral part of the fee

treatment by other than a designated physician prior to receipt by the

authorized in the medical fee schedule for the underlying services. An

employee of the card.

Section 4. Change of Designated Physician. (1) Following initial

[Ne] additional fee shall not be charged for the preparation of a
treatment plan or progress repori[s], except for the reasonable cost
of photocopying and mailing the [sueh] records.

selection of a designated physician, the employee may change
designated physicians once without authorization of the employer or

Section 6. Tender of Statement for Services. If the medical

its medical payment obligor. Referral by a designated physician to a
specialist shall not constitute a change of designated physician unless

services provider fails to submit a statement for services as
required by KRS 342.020(1) without reasonable grounds, the

the latter physician is specifically selected by the employee as the
second designated physician.

medical bills shall not be compensable. [As—reguired-by—KRS
342020014} dorof m - Rl oubrmi
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pursuant to 803 KAR 25:190, the medical provider may dispute the

' tortyfivoL46) ot .

amount of payment within thirty (30) days by filing a_medical fee

ondored it - ; - i fort

dispute in accordance with 803 KAR 25:012.

%Haysrwﬂae%—reaseaable—q;eunds—the@ef—sha#fes%n-a
i Cihobil bie]

Section 7. Written Denial of Statement for Services Prior to the

Section 10. Patient Billing. (1) A medical provider may tender

[Mething—in—this—section—shall-prevent—a—medical—provider{rom

tendering] a statement for services to a patient once it has received

Resolution of Claim. Prior to resolution of a workers’ compensation

a written denial from the medical payment obligor or has received an

claim by opinion or order of an administrative law judge, the medical

opinion by an administrative law judge finding that the services were

payment obligor shall notify the medical provider and employee of its

unrelated to a [amy] work injury or occupational disease.

denial of a specific statement for services, or payment for [al] future
services from the same provider, in writing within forty-five (45) days

(2) The medical provider shall not bill a patient for services which
have been found to be unreasonable or unnecessary by an adminis-

following receipt of a completed statement for services. A copy

trative law judge, if the medical provider has been joined as a party

[Cepies] of the [wsitien] denial shall be mailed to the employee,

to a workers’ compensation claim or to a medical fee dispute and has

employer, and medical service provider[{s}]. The [w+itter] denial shall

had an opportunity to present any contrary evidence.

include a statement of the reasons for denial and a brief synopsis of
available utilization review or medical bill audit procedures with
relevant telephone contact numbers. A [The-wsiten] denial shall

Section 11. Request for Payment for Services Provided or
Expenses Incurred to Secure Medical Treatment. (1) If [When] an

[sheuld] be made only for good faith reasons. Upon receipt of a

individual who is not a physician or medical provider provides

[written] denial from a medical payment obligor, a medical provider

compensable services for the cure or relief of a work injury or

may tender a statement for services to other potential payment

occupational disease, including home nursing services, the [ihat]

sources or to the patient.

Section 8. Payment or Challenge to Statement for_Services

individual shall submit a fully completed Form 114 to the employer or
medical payment obligor within sixty (60) days of the date the service
is initiated and every sixty (60) days thereafter, if appropriate, for so

Following Resolution of Claim. (1) Following resolution of a claim by

long as the services are rendered.

an opinion or order of an administrative law judge, including an order
approving seitlement of a disputed claim, the medical payment obligor

(2) Expenses incurred by an employee for access o compen-
sable medical treatment for a work injury or occupational disease,

shall tender payment or file a medical fee dispute with an appropriate

including reasonable travel expenses, out-of-pocket payment for

motion to reopen the claim, within thirty (30) days following receipt of

prescription medication, and similar items shall [alse] be submitted to

a completed statement for services [as-defined-in-Sestion-HE}-ofthis

the employer or its medical payment obligor within sixty (60) days of

administrativeregulation].
(2) The thirty (30) day period provided in KRS 342.020(1) shall be

incurring of the expense. A request [All-requests] for payment[s]
shall be made [uplon a Form 114.

folled during a period in which [by—oeccurrence—of-any—ei-the

Jellowing]:
(a) [Puring-any—period—in—-which] The medical provider [has]
submitted an incomplete statement for services|-ineluding-a—state-

ment-which-lacks—relevanttreatment-notes-or-a-hespial-admission
and-diseharge-summary]. The payment obligor shall promptly notify
the medical provider of a [apy] deficient statement and shall request
specific documentation. The medical payment obligor shall tender

(8) Failure to timely submit the Form 114, without reasonable
grounds, may result in a finding that the expenses are not compensa-
ble.

Section 12. Incorporation by Reference. (1) The following
material is incorporated by reference:

(a) Form 113, "Notice of Designated Physician", (August 15,
1996 Edition), Depariment of Workers Claims; and

payment or file a medical fee dispute within thirty (30) days following
receipt of the required documentation; or
(b) [Puring-such-peried-as] A medical provider fails to respond to

a reasonable information request from the employer or its medical

payment obligor pursuant to KRS 324.020(4); or

(c) [Puting-such-peried-as] The employee’s designated physician
fails to provide a treatment plan if whenr] required by this administra-
tive regulation; or

(d) [Buring-the-pendenscy-of] The utilization review required by
803 KAR 25:190 is pending. The thirty (30) day period for filing a
medical fee dispute shall commence on the date of rendition of the
final decision from the utilization review or medical bill audit. A [Aay]
medical fee dispute filed thereafter shall include a copy of the final
utilization review or medical bill audit decision and the [all] supporting
medical opinions.

(3) An [Ne] obligation for payment or challenge shall not arise
if {arisos—when) a statement for services clearly indicates that the
services were not performed for a work-related condition.

Section 9. Payment Pursuant to Fee Schedules. If the statement
for services contains charges in excess of those provided in the [ar]
applicable fee schedule adopted by the commissioner in 803 KAR
25:089, 803 KAR 25:091, and 803 KAR 25:092, the medical
‘ayment obligor shall make payment in the scheduled amount and

shall serve a [the] written notice of denial [previded—in-803-KAR '

25:180] setting forth the reason for refusal to pay a greater amount.
Following receipt of a final medical bill audit reconsideration decision

(b) Form 114, "Request for Payment for Services or Reim-
bursement for Compensable Expenses"”, (August 15, 1996
Edition), Department of Workers Claims.

(2) This material may be inspected, copied, or obtained at the
Department of Workers Claims, Monday through Friday, 9 a.m.
to 4 p.m., at the following locations:

(a) Perimeter Park West, Building C, 1270 Louisville Road,
Frankfort, Kentucky 40601;

(b) 410 West Chestnut Street, Louisville, Kentucky 40202;

(c) 220B North 8th Street, Paducah, Kentucky 42001; or

(d) 101 Summ:t Dnve, Plkewlle, Kentucky 41501 [Ferms‘-i(—t}
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WALTER W. TURNER, Commissioner
APPROVED BY AGENCY: October 9, 1996
FILED WITH LRC: October 9, 1996 at noon

LABOR CABINET
Department of Workers’ Claims
(As Amended)

803 KAR 25:190. Utilization review and medical bill audit.

RELATES TO: KRS Chapter 342
STATUTORY AUTHORITY: KRS 342.035(5), 342.260
NECESSITY, FUNCTION, AND CONFORMITY: KRS 342.260
provides that the Commissioner of the Department of Workers’ Claims
shall promulgate administrative regulations necessary to carry on the
'vork of the Depantment of Workers’ Claims, and the commissioner
lay promulgate administrative regulations not inconsistent with the
provisions of KRS Chapter 342. KRS 342.035(5) provides that the
Commissioner of the Department of Workers’ Claims shall promulgate
administrative regulations that require each insurance carrier, group
self-insurer and individual self-insured employer to cerlify to the
commissioner the program it has adopted to insure compliance with
the medical fee schedule provisions of KRS 342.035(1) and (4). KRS
342.035(5) also requires the commissioner to promulgate administra-
tive regulations governing medical provider utilization review activities
conducted by an insurance carrier, group self-insurer or self-insured
employer pursuant o KRS Chapter 342. [FThe—funstien—ef] This
administrative regulation [is-te] insures that [all] insurance carriers,
group self-insurers, and individual self-insured employers implement
a utilization review and audit program.

Section 1. Definitions. (1) "Commissioner” is defined by KRS
342.0011(9). [means—-the—Cemmissioner—of—the—Deparment—of
Wetkers-Glaims:]

(2) "Denial* means a determination by the utilization reviewer that
the medical treatment or service under review is not medically
necessary or appropriate and, therefore, payment is not recommend-
ed.

(3) "Medical bill audit" means the review of medical bills for
services which have been provided to assure compliance with
adopted fee schedules.

(4) {3} "Preauthorization” means a review by the utilization
review program of the medical necessity and appropriateness of
medical services prior to the service being rendered.

(5) [#4)] "Utilization review" means a review of the medical
necessity and appropriateness of medical care and services for

urposes of recommending payments [determining-the-availability-of
ayment] for a compensable injury or disease [irjures-ordiseases].
iMedical services which are rendered or requested for incidents which
are noncompensable under KRS Chapter 342 shall not be [arereot]

subject to utilization review [urder-thisadministrative-regulation).

(6) [£5}] "Utilization review and medical bill audit plan" means the
written plan submitted to the commissioner by each insurance carrier,
individual _self-insured employer, group seif-insurer, or vendor
describing the procedures governing utilization review and medical
bills audit activities.

(7) [$83] "Vendor" means a person or entity which is not required
[py-this-administrative-fegulation] to implement a utilization review or
medical bill audit program, but which implements a utilization review
and medical bill audit program for purposes of offering those services
to insurance carriers, individual self-insured employers or qroup self-
insurers.

Section 2. Utilization Review and Medical Bill Audit Program. (1)
The utilization review program shall assure that: -

(a) A utilization reviewer is [reviewetrs—are] appropriately
qualified;

(b) Treatment rendered to an injured workerfs] is medically
necessary and appropriate; and

{c) Necessary medical services are not withheld or unreasonably
delayed.

(2) The medical bill audit program shall assure that:

(a) A statement or payment [staterments—-and-payments] for
medical goods and services and charges for a deposition, report, or
photocopy complies [depesitionsrepers—and-photocopies-comply]
with KRS Chapter 342 and applicable administrative requlations;

{b) A medical bill auditor is [auditors-are] appropriately qualified;
and

(c) A statement [statements] for medical services is [are] not
disputed without reasonable grounds.

Section 3. Utilization Review and Medical Bill Audit Plan Approv-

al. (1) An insurance carrier, individual self-insured employer, and

qroup self-insurer [Adl-insurance—ecarriers—individual-selt-insured

‘emplovers—and—group—self-insurers] shall fully implement and

[thereafter] maintain a utilization review and medical bill audit
program. )

(2) Each insurance carrier, individual self-insured employer and
group self-insurer shall provide to the commissioner a written plan
describing the utilization review and medical bill audit program. The
commissioner shall approve a utilization review and medical bill audit
plan which complies [plars-whish-eemply] with the requirements of
this administrative requlation and KRS Chapter 342,

(3) A vendor]s] shall submit to the commissioner for approval a
written plan describing the utilization review and medical bill audit
program. The utilization review and medical bill audit program
described in the written plan shall comply with [all] the requirements
of this administrative regulation. Upon approval, the vendor shall will]
receive written notice from the commissioner.

(4) Utilization review shall [may-enly] be performed by a private
review agent certified by the Kentucky [Human-Reseurees] Cabinet
for Health Services pursuant to KRS 211.461 to 211 466 {PHeHe

244-4686-] A medical bill audit plan shall [plans—de] not require

certification by the Kentucky Cabinet for Health Services [Human
Beseurees].

(5) An insurance carrier, individual self-insured employer,
and group self-insurer [{rsuranco-earrers—individual-self-insured
employersrand-group-self-insurers] which contracts with an approved
vendorfs] for utilization review or medical bill audit services shall
notify the commissioner of the contractual arrangement. The contrac-
tual arrangement may provide for separate utilization review and
medical bill audit vendors.

(6) A plan[s] shall be approved for a period of four (4) years, or
until December 31, 2000, whichever is later. At least ninety (90) days
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prior to December 31, 2000, and every four (4) years thereafter, an

placement pursuant to an 803 KAR 25:096 treatment plan is

insurance carrier, individual self-insured employer, group seif-

received; or

|nsurer, and approved vendor [msuraﬂee—eame%ndmdaai—se#-

apply for renewal of the approval Durmg the term of an approved

plan, the commissioner shall [must] be notified as soon as practica-

(c) The [When] total medical costs cumulatively exceed $3000;
or

(d) The [When] total lost work days cumuiatively exceed thirty
(30) days; or

ble of a [any] material change in the approved plan or a [any] change
in the selection of a vendor.

Section 4. Utilization Review and Medical Bill Audit Written Plan

(e) [By-order-of] An administrative law judge orders a review.

(2) If [When] applicable, utilization review shall [must] begin no
later than fifteen (15) days following the occurrence of a [any] claims
selection criteria. The initial utilization review decision shall [must] be

Requirements. The written utilization review and medical bill audit

rendered within thirty (30) days of the initiation of the utilization review

plan submitted to the commissioner shall include the following

process.

elements:
(1) A description of the process, policies and procedures whereby

(3) A medical provider may request an expedited utilization review
determination for proposed medical treatment or services, the lack of

decisions shall be made.
(2) A description of the specific criteria utilized in the decision

which could reasonably be expected to lead to serious physicai or
mental disability or death. The expedited utilization review determina-

making process, including a description of the specific medical

tion shall be provided within twenty-four (24) hours following a request

guidelines used as the resource to confirm the medical diagnosis and

for expedited review.

to provide consistent criteria and practice standards against which
care quality and related costs are measured.
(3) A description of the criteria by which claims, medical services

(4) Initiation of utilization review shall toll the thirty (30) day penod
for challenging or paying medical expenses pursuant to KRS 342.020.
The thirty (30) day period shall commence on the date of the final

and medical bills shall [will] be selected for review.
{4) A description of the gualifications of internal and consulting
personnel who shall [wdlt] conduct utilization review and medical bill

utilization review decision.

(5) Each medical billl;-regardless-of-the-ameount-of-the-billz] shall

be audited within seven (7) days of receipt to assure:

audit and the manner in which the personnel shall be [are] involved
in the review process.

{5) A description of the process to assure that treatment plans
shall be [are] obtained for review by qualified medical personnel if a

(a) Compliance with applicable fee schedules;

{b) Accuracy; and

(c) That a physician has been designated in accordance with 803
KAR 25:096.

[in-all-instances—where] treatment plan is required by [plans—are

equired-under] 803 KAR 25:096.
(6) A description of the process to assure that a physician shall

(6) A medical bill audit shall [dees] not toll the thirty (30) day
period for challenging or paying medical expenses pursuant to KRS
342.020.

be [is] designated by each injured employee as required under 803
KAR 25:096.
(7) A description of the process for rendering and promptly

notifying the medical provider[s] and employee|s] of the initial utiliza-

tion review decision[s].

(8) A description of the reconsideration process within the
structure of the utilization review and medical bill audit program.

(9) An assurance that a database shall be [is] maintained record-

Section 6.'Utilization Review and Medical Bill Audit Personnel
Qualifications. (1) Utilization review personnel shall have education,
training, and experience necessary for evaluating the clinical issues

ing the instances of utilization review, medical bill audit, the name of

and services under review. A licensed physician, registered nurse,

the reviewer, the extent of the review, the conclusions of the reviewer,

licensed practical nurse, medical records technician [Onrly

and the action, if any, taken as the result of the review. Data shall be

n I physicians.—rodi mar - ;

maintained for a period of no less than two (2) years and shall be {is]

medicalrecords-techricians] or other personnel, who through training

subject to audit by the commissioner, or his agent pursuant to KRS

and experience is [are] qualified to issue decisions on medical

342.035(5)(b).

(10) An assurance that a toll free line shall be [is] provided for an

necessity or appropriateness, shall issue the initial utilization review
approval[s].

employee or medical provider [employees-and-medieal-providers]

to contact the utilization reviewer. The reviewer or a representative of

(2) A licensed physician [Sriy-Heensed-physicians] shall issue

an initial utilization review denialls]. A licensed physician [Orly

the reviewer shall be reasonably accessible to interested parties at

licensed-physisians] shall supervise utilization review personnel in

least five (5) days per [A] week, forty (40) hours per [#] week during

making utilization review recommendations. Personnel shall hold the

normal business hours.
(11) A description of the policies and procedures that shall [will]
be implemented to protect the confidentiality of patient information.

[ary] license required by the jurisdiction in which they are emplesed.
(3) Personnel conducting a medical bill audit, shall have the
education, training or experience necessary for evaluating medical

(12) An assurance that the acute low back pain practice parame-

bills and statements.

ter adopted by the commissioner pursuant to KRS 342.035(8)(a) shall
be [is] incorporated in the plan as the standard for evaluating
applicable low back claims. Additional medical guidelines which may

Section 7. Written Notice of Denial. (1) Following initial review.;,a
written notice of denial shall be issued to both the treating physician

be adopted by the commissioner pursuant to KRS 342.035(8)(a) shall

and the employee in a timely manner no more than [-butin-re-event

be incorporated in a utilization review plan[s].

Section 5. Claim Selection Criteria. (1) Unless the claim is denied

{e-exeeed] thirty (30) days from the initiation of the utilization review
process. The notice of denial shall be clearly entitied "UTILIZATION
REVIEW - NOTICE OF DENIAL" and shall contain:

as noncompensable, a claim shall be [elaims-are] subject to utiliza-

tion review if [when-apy-of-the-follewing-cccur]:

(a) [Uper] A medical provider requests preauthorization of a

(a) A statement of the medical reasons for denial;
{b) The name, state of licensure and medical license number of
the reviewer; and

[providers-request-for preautherization-of-apy] medical treatment or

procedure; or
(b) [Ypen] Notification of a surgical procedure or resident

{c) An explanation of utilization review reconsideration rights. [Fhe
reason-{or-denial-shall-indicate-the-medical-basis-forthe-desision-]
(2) Payment for medical services shall not be denied on the basis
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of lack of information absent documentation of a good faith effort to
obtain the necessary information.

Section 8. Reconsideration. (1) A reconsideration process to
appeal an initial decision shall be provided within the structure of
utilization review [whereby—-initial-decisions-may-bé—appealed]. An
[Ary] aggrieved party may request reconsideration of the utilization
review decision. Reconsideration of the initial utilization review
decision shall be conducted by a different reviewer of at least the
same qualifications as the initial reviewer. A written decision shall be
rendered within twenty-one (21) days of receipt of a request for
reconsideration. The written decision shall be clearly entitled
"UTILIZATION REVIEW - RECONSIDERATION DECISION". if the
reconsideration decision is made by an appropriate specialist or
subspecialist, the written decision shall further be entitled "FINAL
UTILIZATION REVIEW DECISION". Those portions of the medical
record that are relevant to the reconsideration, if authorized by the
patient and in accordance with state or federal law, shall be consid-
ered and providers shall be given the opportunity to present additional
information.

(2) If a utilization review denial is upheld upon reconsideration
and a board eligible or certified physician in the appropriate speciaity
or subspecialty area has not previously reviewed the matter, an
aggrieved party may request further review by a board eligible or
cerified physician in ithe appropriate specialty or subspecialty. A
written decision shall be rendered within ten (10) days of the request
for specialty reconsideration. The specialty decision shall be clearly
entitled "FINAL UTILIZATION REVIEW DECISION".

(3) A reconsideration process to appeal an initial decision shall
be provided within the structure of medical bill audit [whereby-iritiat
desisions-may-be-appealed]. An [Ary] aggrieved party may request
reconsideration of the medical bill audit decision. Reconsideration
‘shall be conducted by a different reviewer of at least the same
jualifications as the initial reviewer. A written decision shall be
rendered within seven (7) [twenty-ore—{24)] days of receipt of a
request for reconsideration. The written decision shall be clearly
entitied "MEDICAL BILL AUDIT - RECONSIDERATION DECISION".
A request for reconsideration of the medical bill audit decision shall
not toll the thirty (30) day period for challenging or paying medical
expenses pursuant to KRS 342.020.
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WALTER W. TURNER, Commissioner
APPROVED BY AGENCY: October 9, 1996
FILED WITH LRC: October 9, 1996 at noon

PUBLIC PROTECTION AND REGULATION CABINET
Department of Mines and Minerals
Division of Explosives and Blasting

(As Amended)

805 KAR 4:085. Dealer registration; record requirements.

RELATES TO: KRS 351.350, 351.365, 351.367(6), (7), (9), 26
CFR 55.121-55.129

STATUTORY AUTHORITY: KRS [Ghapter+3A;] 351.335(1)

NECESSITY AND FUNCTION: KRS 351.335(1) authorizes

records of importation, production, shipment, receipt, sale or other
disposition, including the number of the permit to purchase explo-
sives.

(2) All records shall be retained for a period of not less than five
(5) years from the date the transaction occurs or until discontinuance
of business or operations. All records shall be subject to inspection
and examination by the Department of Mines and Minerals.

(3) The records required to be maintained pursuant to Title 26,
part 55.121-55.129 of the Code of Federal Regulations of the Bureau
of Alcohol, Tobacco, and Firearms shall satisfy the requirements of
this section.

Section 3. Magazine Identification. (1) [All-permancnrttixed—oF

{2}] A magazine [Al-{portiable}-magazines] shall have identifica-
tion tags. A semitrailer [Semitrailers] containing blasting agents is
[are] excluded from this requirement if it has [previded-they-have] a
current license plate attached.

(2) [3}] An identification taq [Fhe-identifieationtags] shall be
approximately three (3) inches long by two (2) inches wide and shall
be lettered or painted directly onto the magazine or attached so
[sueh] that normal use and weather will not render the tag illegible.

{3) 4] The tag[s] shall provide the following information:

(a) Name of owner;

(b) Address;

(c) Person responsible for security of the magazine; and

(d) Telephone number.

Section 4. Incorporation by Reference. (1) Form “(EC-12)",
{revised December 1996), is incorporated by reference.

(2) It may be inspected, copied, or obtained from the Depart-
ment of Mines and Minerals, 3572 ironworks Pike, Lexington,
Kentucky 40511 during normal business hours, Monday through

[xequires] the Department of Mines and Minerals to promulgate rules
and administrative regulations concerning the manufacture, transpor-
tation, sale, storage, or use of explosives and unassembled compo-
nents of explosives and unassembled components of explosives, and
the maintenance of such explosives which has a direct bearing on
safety to life and property. This administrative regulation establishes
requirements for explosive dealer registration and the retention
of records relating to explosives transactions. [effests-the-provi-
siens-of-thatlaw:]

Section 1. A person intending to engage in business as an
importer, manufacturer, or dealer of explosive materials is
required by KRS 351.365 to register with the Department of
Mines and Minerals. Registration shall be done, prior to engaging
in business, by filling out the registration form (EC-12). This form

shall be completed and submntted to the department annually

Section 2. Record Requirements. (1) A [Eaeh] person, corpora-
tion or entity engaged in the manufacture, purchase, distribution or
selling, of explosives shall maintain, in a permanent form, [sueh]

Friday, 8 a.m. to 4:30 p.m.

LAURA M. DOUGLAS, Secretary

JOHN L. FRANKLIN, Commissioner
APPROVED BY AGENCY: September 11, 1996
FILED WITH LRC: September 13, 1996 at 8 a.m.

PUBLIC PROTECTION AND REGULATION CABINET
Department of Mines and Minerals
Division of Explosives and Blasting

(As Amended)

805 KAR 4:093. Permit to purchase or possess explosives.

RELATES TO: KRS 351.367, 351.370

STATUTORY AUTHORITY: KRS 351.335(1)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 351.335(1)
authorizes [requires] the Department of Mines and Minerals to
promulgate rules and administrative regulations concerning the
manufacture, transportation, sale, storage, or use of explosives and
unassembled components of explosives, and the maintenance of
such explosives which have a direct bearing on safety to life and
property. This administrative regulation establishes guidelines for
the necessity of and procedure for obtaining a permit for the
purchase of possession of explosives. [effesis-the-provisions—of
that-statutes]

Section 1. (1) Each person, firm, association, or corporation
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intending to purchase or take possession of explosives shall complete
the application form (EC-52), and pay the application fee estab-

hshed by KRS 351. 367(2) [;ewsed—AagasHQQ@——'Fh{s—ieﬁm—may—be

@rﬁ—m—ts—%{)—pm ]

(2) Each holder of a permit to purchase or possess explosives
shall provide a copy of his permit to the explosive dealer or distributor
prior to the transfer of the explosive materials.

() A permit to purchase or possess explosives shall be obtained
prior to purchasing or taking possession of any explosive materials,
including all high explosives, blasting agents, and detonators, and two
(2) component, binary explosive compounds.

{4) The following materials are exempt from the requirement to
obtain a permit:

(a) Qil well perforating charges of less than ninety (90) grams
each;

(b) All grades of blackpowder suitable for firearms,;

(c) All fireworks; and

(d) Any propellant powder for firearms or rockets.

(5) Any person who signs the application for a permit, either as
an individual or as a representative of a corporation, firm, or associa-
tion, shall be accountable for the explosives purchased under the
terms of the permit.

(6) A permit holder may purchase explosives for use on several
different business locations or construction sites, if [previded-that] the
person designated on the permit application is [shall-be] the central
agent ordering the explosives, and is [shal-be] responsible for the
security and disposition of the explosives at all sites.

(7) 1 a single corporation or company has multiple business sites,
each of which purchases explosives independently, each site shall
obtain its own permit.

Section 2. Incorporation by Reference. (1) Form "(EC-52)",
(revised August 1996), is incorporated by reference.

(2) It may be inspected, copied, or obtained from the Depart-
ment of Mines and Minerals, 3572 Ironworks Pike, Lexington,
Kentucky 40511 during normal business hours, Monday through
Friday, 8 a.m. to 4:30 p.m.

LAURA M. DOUGLAS, Secretary

JOHN L. FRANKLIN, Commissioner
APPROVED BY AGENCY: September 5, 1996
FILED WITH LRC: September 13, 1996 at 8 a.m.

PUBLIC PROTECTION AND REGULATION CABINET
Depariment of Mines and Minerals
Division of Explosives and Blasting
(As Amended)

805 KAR 4:140. Misfires.

RELATES TO: KRS 351.315, 351.350

STATUTORY AUTHORITY: KRS [Chaptert3#;] 351.335(1)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 351.335(1)
authorizes [requites] the Department of Mines and Minerals to
promulgate rules and administrative regulations concerning the
manufacture, transportation, sale, storage, or use of explosives and
unassembled components of explosives, and the maintenance of
such explosives which has a direct bearing on safety to life and
property. This administrative regulation establishes safety guide-
lines for licensed blasters in the event of a misfire, [eHeets-the
wews;ens—et—%hat—#aw—]

Section 1. (1) If a misfire is found, the blaster shall guard the
blasting area and exclude [provide-propersafeguards{erexcluding]

all employees from the danger zone.

(2) No other work shall be done except that necessary to remove
the hazard of the misfire and only those employees necessary to do
the work shall remain in the danger zone.

(3) No attempt shall be made to extract explosives from any
charged or misfired hole; a new primer shall be put in and the hole
reblasted. If refiring on the misfired hole presents a hazard, the
explosives may be removed by washing out with water or, if [where]
the misfire is under water, blown out with air.

(4) If there is_a misfire [are-any-misfires] while using cap and
fuse, all employees shall remain away from the charge for at least
one (1) hour.

(5) If [When] electric blasting caps have been used, employees
shall not return to misfired holes for at least fifteen (15) minutes.

(6) If Pther] a completely nonelectric initiation system, other than
safety fuse, has been used, persons shall not return to a misfired
hole[s] for at least fifteen (15) minutes.

(7) [Ne] Drilling, digging, or picking shall not be permitted until all
missed holes have been detonated or the authorized representative
has approved that work can proceed.

(8) A misfire [Misfires] shall be handled under the direction of the
blaster in charge. All connections shall be carefully traced and a
search made for unexploded charges.

LAURA M. DOUGLAS, Secretary

JOHN L. FRANKLIN, Commissioner
APPROVED BY AGENCY: September 11, 1996
FILED WITH LRC: September 13, 1996 at 8 a.m.

PUBLIC PROTECTION AND REGULATION CABINET
Department of Mines and Minerals
(As Amended)

805 KAR 5:070. Minimum requirements for roof support and
the roof control plan approval process.

RELATES TO: KRS [354-020;] 352.201

STATUTORY AUTHORITY: KRS 351.070(13)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 352.201
requires each underground coal mine to formulate and follow an

approved roof control plan [Ihe«:mm#mm—staada*és—ef—#ee#—s&ppm

..........

' ' . L .
regulatien:] This proposed administrative regulation establishes those
minimum standards for roof support and the roof control plan approval
process.

Section 1. Definitions. The definitions established in KRS 351.010
and 352.010 shall apply to this administrative regulation, in addition
to those set out below:

(1) [¢2] "Automated temporary roof support® or "ATRS" means a
mechanical device used to temporarily support the roof while roof
bolts are being installed.

(2) [3}] "Automated temporary roof support system” means the
devices and mechanisms - including the ATRS - used, and methods
followed by which ATRS is activated and set to support the roof.

(3) [¥4}] "Mining height' means the distance between the bottom
of the coal seam and the bottom of permanent mechanical roof
support, and specifically does not include or apply to the brushing of
top or bottom for construction work and to coal left unmined for
purposes of providing additional roof support.
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(4) [¢83] "Pillar recovery" means any reduction in pillar size during
retreat mining.

{5) 1] "Roof control plan" means the plan and its revisions
which has been adopted by the licensee for support of the mine roof
and approved by the commissioner or his authorized representative
pursuant to KRS 352.201(1).

Section 2. Mining Methods. (1) The method of mining shall not
expose any person to hazards caused by excessive widths of rooms,
crosscuts and entries, or faulty pillar recovery methods. Pillar
dimensions shall be compatible with effective control of the roof, face,
ribs and coal or rock bursts.

(2) A sightline or other method of directional control shall be used
to maintain the projected direction of mining in entries, rooms,
crosscuts and pillar splits.

(3) A sidecut shall be started only from an area that is supported
in accordance with the roof control plan.

(4) A working face shall not be mined through into an unsupport-
ed area of active workings, except when the unsupported area is
inaccessible.

(5) Additional roof support shall be installed where:

(a) The width of the opening specified in the roof control plan is
exceeded by more than twelve (12) inches; and

(b) The distance over which the excessive width exists is more
than five (5) feet.

Section 3. Roof Bolting. [%Heﬂwnwrmbee\cpe\!ated—by

(1) For roof bolts and accessories addressed in American

conform to the shape of the roof bolt head and bearing plate.

(8) The diameter of a finishing bit[s] shall be within a tolerance of
plus or minus 0.030 inch of the manufacturer's recommended hole
diameter for the anchor used.

(9) When separate finishing bits are used, they shall be distin-
guishable from other bits.

Section 4. Tensioned Roof Bolts. (1) Roof bolts that provide
support by creating a beam of laminated strata shall be at least thirty
(30) inches long. Roof bolts that provide support by suspending the
roof from overlying stronger strata shall be long enough to anchor at
least twelve (12) inches into the stronger strata.

(2) Test holes, spaced at intervals specified in the roof control
plan, shall be drilled to a depth of at least twelve (12} inches above
the anchorage horizon of the bolts being used. When a test hole
indicates that bolts would not anchor in competent strata, corrective
action shall be immediately taken.

(3) The installed torque or tension ranges for roof bolts as
specified in the roof control plan shall maintain the integrity of the
support system and shall exceed neither the yield point of the roof
bolt nor anchorage capacity of the strata.

(4) In each roof bolting cycle, the actual torque or tension of the
first tensioned roof bolt installed with each drill head shall be
measured immediately after it is installed. Thereafter, for each drill
head used, at least one (1) roof bolt out of every four (4) installed
shall be measured for actual torque or tension. If the torque or tension
of any of the roof bolts measured is not within the range specified in
the roof control plan, corrective action shall be taken.

(5) In a working place[s] from which coal is produced during any
portion of a twenty-four (24) hour period, the actual torque or tension
on at least one (1) out of every ten (10) previously installed, mechani-
cally anchored, tensioned roof boits shall be measured from the outby
corner of the last open crosscut to the face in each advancing
section. Corrective action shall be taken if the majority of the boits
measured:

(a) Do not maintain at least the following percentages of the

minimum torque or tension specified in the roof control plan:

Society for Testing and Materials (ASTM, F 432-95), the licensee
shall:

(a) Obtain a manufacturer's certification that the material was
manufactured and tested in accordance with the specifications of
ASTM; and

(b) Make this certification available to an authorized repre-
sentative of the commissioner.

(2) Roof bolts and accessories not addressed in the material
incorporated by reference may be used, if [previded-that] the use of
those roof bolts and accessories is approved by the commissioner or
his authorized representative based on:

(a) Demonstrations which show that the materials have success-
fully supported the roof in an area of a coal mine with similar strata,
opening dimensions and roof stresses; or

(b) Tests which show the materials to be effective for supporting
the roof in an area of the affected mine which has strata, opening
dimensions and roof stresses similar to those in the area where the
roof bolts are to be used; during the test process, access to the test
area shall be limited to persons necessary to conduct the test.

- (3) A bearing plate shall be firmly installed with each roof bolt.

(4) A bearing plate[s] used directly against the mine roof shall be
at least six (8) inches square [er-the—equivalent], except that if
[where] the mine roof is firm and not susceptible to sloughing, bearing
plates five (5) inches square [erthe-eguivalent] may be used.

(5) A bearing plate[s] used with wood or metal materials shall be
at least four (4) inches square [erthe-equivalent).

(6) Wooden materials that are used between a bearing plate and
the mine roof in an area[s] which will be used for three (3) years or
more shall be treated to minimize deterioration.

(7) When washers are used with roof bolts, the washers shall

1. Seventy (70) percent or

elae—] thty (50) percent uf the roof bolt plates bear against wood; [er]

(b) Have exceeded the maximum specified torque or tension by
fifty (50) percent.

() The licensee or a person designated by him shall certity by
signature and date that measurements required by subsection (5) of
this section have been made. This certification shall be maintained for
at least one (1) year and shall be made available to an authorized
representative of the commissioner and representatives of the miners.

(7) A tensioned roof bolt[s] installed in the roof support pattern
shall not be used to anchor trailing cables or used for any other
purpose that could affect the tension of the bolt. The hanging of trail-
ing cables, line brattice, telephone lines, or other similar deviees
which do not place a sudden load[s] on the bolts is permitted. ~

(8) An angle compensating device[s] shall be used when
tensioned roof bolts are installed at an angle[s] greater than five (5)
degrees from the perpendicular to the bearing plate. .

(9) The first nontensioned grouted roof bolt installed during each
roof bolting cycle shall be tested during or immediately after the first
row of bolts has been installed. If the bolt tested does not withstand
at least 150 foot-pounds of torque without rotating in the hole,
corrective action shall be taken.

Section 5. Installation of Roof Support Using Mining Machines
with Integral Roof Bolters. When roof bolts are installed by a
continuous mining machine with integral roof bolting equipment:

(1) The distance between roof bolts shall not exceed ten (10) feet
crosswise;

(2) Roof bolts to be installed nine (9) feet or more apart shall be
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installed with a wooden crossbar at least three (3) inches thick and

eight (8) inches wide, or material which provides equivalent support;

. and

(3) Roof bolts to be installed more than eight (8) feet but less

/ than nine (9) feet apart shall be installed with a wooden plank at least
two (2) inches thick and eight (8) inches wide, or material which
provides equivalent support.

Section 6. Conventional Roof Support. (1) When conventional roof
support materials are used as the only means of support:

{a) The width of any opening shall not exceed twenty (20) feet,

{b) The spacing of roadway roof support shall not exceed five (5)
feet;

(c) Supports shall be instatled to within five (5) feet of the uncut
face;

(d) i [When] supports nearest the face must be removed to
facilitate the operation of face equipment, equivalent temporary
support shall be installed prior to their removal [remeving—the
sHppoHs];

(e) A straight roadway[s] shall not exceed sixteen (16) feet wide
where full overhead support is used and fourteen (14) feet wide
where only posts are used;

{f) A curved roadway[s] shall not exceed sixteen (16) feet wide;
and

{g) The roof at the entrance of all openings along travelways
which are no longer needed for storing supplies or for travel of
equipment shall be supported by extending the line of support across
the opening.

{2) Conventional roof support materials shall meet the following
specifications:

(a) The minimum diameter of cross-sectional area of wooden
posts shall be as follows:

Post Length Diameter of Cross-sectional
(in inches) round post area of split post
(in inches) (in square inches)
60 or less 4 13
Over 60 to 84 5 20
Over 84 to 108 6 28
Over 108 to 132 7 39
Over 132 to 156 8 50
Over 156 to 180 9 64
Over 180 to 204 10 79
Over 204 to 228 11 95
Over 228 12 113

(b) Wooden materials used for support shall have the following
dimensions:

1. Cap blocks and footings shall have fiat sides and be at least
two (2) inches thick, four (4) inches wide and twelve (12) inches long;

2. Crossbars shall have a minimum cross-sectional area of
twenty-four (24) square inches and be at least three (3) inches thick;

3. Planks shall be at least six (6) inches wide and one (1) inch
thick.

(c) Cribbing materials shall have at least two (2) paralle! flat sides.

(3)(a) A cluster of two (2) or more posts that provide equivalent
strength may be used to meet the requirements of subsection (2)(a)
of this section,

(b) A post shall not [except-thatre-pestshall] have a diameter
less than four (4) inches or have a cross-sectional area less than
thirteen (13) square inches.

(4) Materials other than wood used for support shall have support
strength at least equivalent to wooden material meeting the applicable

. provisions of this section.
' (5) Posts and jacks shall be tightly installed on solid footing.
(6) if a post is [When-pests-are] installed under roof susceptible

to sloughing, a cap block, plank, crossbar or materials that are
equally effective shall be placed between the post and the roof.

(7) Blocks used for lagging between the roof and crossbars shall
be spaced to distribute the load.

(8) A_jack [Jasks] used for roof support shall be used with at
least thirty-six (36) square inches of roof-bearing surface.

Section 7. Pillar Recovery. (1) Full and partial pillar recovery shall
not be conducted on the same pillar line, except where physical
conditions such as unstable floor or roof, falls of roof, oil and gas well
barriers or surface subsidence require that pillars be left in place.

(2) Before mining is begun in a pillar split or lift:

(a) At least two (2) rows of breaker posts or equivalent support
shall be installed as close to the initial intended breakline as practica-
ble and across each opening leading into an area where full or partial
pillar extraction has been completed; and

(b) A row of roadside-radius (turn) posts or equivalent support
shall be installed leading into the split or ift.

(3) Before mining is started on a final stump:

(a) At least two (2) rows of posts or equivalent support shall
be installed on not more than four (4) foot centers on each side
of the roadway;

(b)1. No more than one (1) roadway, which shall not exceed
sixteen (16) feet wide, shall lead from solid pillars to the final
stump of a pillar; and

2. If posts are used as the sole means of roof support, the

fourteen-{14-feet]

(4) During open-end pillar extraction:

(a) At least two (2} rows of breaker posts or equivalent sup-
port shall be installed on not mare than four (4) foot centers.

(b) These supports shall be:

1. Installed between the lift to be started and the area where
pillars have been extracted; and

2. Maintained to within seven (7) feet of the face.

(c) The width of the roadway shall not exceed sixteen (16)
feet.

(d) If pasts are used as the sole means of roof support, the
width of the roadway shall not exceed fourteen (14) feet. [Burng

Section 8. Instaliation and Use of Automated Temporary Roof
Support Systems. This section establishes the requirements for and
criteria of automated temporary roof support in an underground coal
mine[s] in which both the coal bed thickness and the mining height
exceed thirty (30) inches.

(1) Al roof boiting machines and continuous mining machines
with integral roof drills used in a working place in a coal mine shall be
provided with an approved automated temporary roof support system
unless other methods of temporarily supporting the roof have been
approved by the commissioner. ‘

(2) Automated temporary roof support systems and all other
methods of temporarily supporting the roof shall be approved on an
individual mine basis by the commissioner and shall become part of
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while work is performed, unless the confiquration of the roof

ment for the use of an automated temporary roof support system
if:

1. It has been demonstrated by the licensee and determined
during an investigation by an authorized representative of the
commissioner that:

a. The use of the system would create a greater danger in

areas where permanent supports have been installed than the
method employed or proposed for temporary support of the roof;
or

b, The technology of an autérnated temporary roof support
system does not exist to allow compliance with the requirements
of subsection (5) of this section;

2. The configquration of the surface of the roof or other con-
ditions make the use of an ATRS system ineffective or im-
practical; or

3. The licenses's present roof control plan provides adequate
safety to the miner due to the geoloay or condition of the roof.

(b) In granting a waiver, the commissioner may approve the
use of temporarv lacks and posts in heu of the ATRS. [-‘Fhe

(4){a) In the event of a mechanical breakdown in the ATRS,

surface prevents umform placement of the ATRS [Ihe—A—T—RS

(c) A hydrauhc jack [Al-hydraulie-jasks] affecting the support
capacity of an ATRS shall have check valves or equivalent protection,

to prevent support failure if there is [ir-the-event-of] a sudden loss
of hydraulic pressure;

(d) An ATRS used in conjunction with single bolt installation shall
elastically support, at a minimum, a deadweight load of 11,250
pounds for each five (5) feet by five (5) feet square area of the roof
to be supported;

(e) An ATRS consisting of pads [aréfjor crossbars used in single
or multiple rows shall elastically support, at a minimum, a deadweight
load in pounds of 450 x ((L.+5) x (W+5)), where L is the length of the
support structure from tip to tip and W is the width taken at the center
line of a suppont structure to the center line of another support
structure;

(f) The actual capacity of the ATRS io support elastically a
deadweight load shall be cerified by a registered professional
engineer;

(9) The distance that the ATRS may be set inby the last row of
permanent supports shall be dependent on the row spacing require-
ments of the permanent roof supports and shall be authorized in the
approved roof control plan; and

(h) A [Ne] person shall not work or iravel inby the ATRS.

Section 9. Manual Installation of Temporary Support. (1) During
manual installation of temporary support:

(a) Only a person engaged in installing the support shall
proceed beyond permanent roof support;

(b) The first temporary support shall not be set more than
five (5) feet from a permanent roof support and the rib.

(2) A temporary support shall be:
(a) Set so that the person installing the support remains
between it and two (2) other supports which shall not be more

than five (5) feet away;

the licensee shall:
1. Provide for comparable temporary roof support;
2. Immediately notify the commissioner or his authorized

(b) Completely installed prior to installation of the next
temporary support;

{c) Placed on no more than five (5) foot centers.

representative of:
a. The temporary roof support being used; and

b. The provisions being made to repair or replace the ATRS.

(3) Atter temporary supports have been installed, work or
travel beyond the permanent roof support shall be between:

{a) Temporary supports and the nearest permanent support;

(b) The commissioner or his authorized representative shall
order the removal of miners from the work area, if it is deter-

or

mined that the roof support system being used during repair of
the ATRS does not adequately provide for their safety [tathe

(5) A machme [Au-maehmes] usmg, or used as, an automated
temporary roof support system shall comply with the following mini-
mum requirements unless a waiver has bsen granted or another
method of temporarily supporting the roof has been approved by the
commissioner, pursuant to subsection (2) of this section:

(a) The [resessary] controls necessary to position the machine
and place the ATRS against the roof shall be operated from under
permanently supported roof, unless the design of the system provides
adequate protection of the miner [while-setting-sush-supporis];

(b) The ATRS shall be placed firmly against the roof prior to

worlk inby the permanent roof supports and shall remain in place

(b) Other temporary supports (H)—Whe&»—manuauy—mstaumg

Section 10. Warning Devices. Except during the installation ot
roof supports, the end of permanent roof support shall:
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(1) Be posted with a readily visible warning; or
{2) Have a physical barrier [shal-be] installed to impede travel
., beyond permanent support.

Section 11. Roof Testing and Scaling. (1) A visual examination of
the roof, face and ribs shall be made immediately before any work is
started in an area and during the workshift [thereafter] as conditions
warrant.

(2) If PWhere] the mining height permits and the visual examina-
tion does not disclose a hazardous condition, sound and vibration roof
tests, or other equivalent tests, shall be made where supports are to
be installed. If [Wher] sound and vibration tests are made, they shall
be conducted:

(a) After the automated temporary roof support system is set
against the roof and before other support is installed; or

(b) Prior to manually installing a roof support.

(3) Sound and vibration roof tests, or other equivalent tests, shall
begin under supported roof and shall not progress [re] further than
the location where the next support is to be installed.

(4)(a) If a hazardous roof, face, or rib condition is detected,
the condition shall be corrected before work or travel is conduct-
ed in the affected area.

(b) If the affected area is left unattended, each entrance to the
area shall:

1, Be posted with a readily visible warning; or

2. Have a physical barrier installed to impede travel in the
area.

(c) A bar for removing loose material shall be:

1. Available in the working place; or

2. On all face equipment, except haulage equipment; and

3. Of a length and design that will permit the removal of
loose material from a position that will not expose the worker to

. m]ury from fallmg material. [When—a—hazaideus—reef—fee&—ev—nb

Section 12. Rehabilitation of Areas with Unsupported Roof. (1)
General rehabilitation plans shall be submitted with the roof control
plan. '

{2) Before rehabilitating an [eash] area where a roof fall has
occurred or the roof has been removed by mining machines or [by]
blasting:

(a) The licensee shall establish the clean-up and support
procedures to be followed;

(b) A person [Altpersens] assigned to perform rehabilitation work
shall be instructed in the clean-up and support procedures; and

(c) ineffective, damaged or missing roof support at the edge of
the area to be rehabilitated shall be replaced or other equivalent
support installed.

{3) {2} A person performing rehabilitation shall be experi-
enced in that work or supervised by a person, designated by the

Ilcensee, who is expenenced [Au-persens—whe—ﬁe#em—rehabm-

. {4) 43)] if PARere] work is not being performed to rehabilitate an
‘area in active workings where a roof fall has accurred or the roof has
‘been removed by mining machines or by blasting, each entrance to
the area shall be supported by at least one (1) row of posts on not

more than five (5) foot centers, or equally effective support.

Section 13. Supplemental Support Materials, Equipment and
Tools. (1) A supply of supplemental roof support materials and the
tools and equipment necessary to install the materials shall be
available at a readily accessible location on each working section or
within four (4) crosscuts of each working section.

(2) The quantity of support materials, tools, and equipment made
available in accordance with this section shall be sufficient to support
the roof if adverse roof conditions are encountered, or in the event of
a roof fall.

Section 14. Longwall Mining Systems. For each longwall mining
section, the roof control plan shall specify:

(1) The methods that will be used to maintain a safe travelway
out of the section through the tailgate side of the longwall; and

(2) The procedures that shall be followed if a ground failure
prevents travel out of the section through the tailgate side of the
longwall.

Section 15. Roof Control Plan. (1) When revisions are proposed
to the roof control plan required by KRS 352.201, only the revised
pages shall be submitted unless otherwise specified by the commis-
sioner or his authorized representative.

(2) The licensee shall be notified in writing of the approval or
denial of a proposed roof control plan or proposed revision.

(3) When approval of a proposed plan or revision is denied, the
deficiencies of the plan or revision and recommended changes shall
be specified and the licensee shall be afforded an opportunity to
discuss the deficiencies and changes with the commissioner or his
authorized representative.

(4) Before new support materials, devices or systems other than
roof bolts and accessories are used as the only means of roof
support, the commissioner or his authorized representative may
require that the effectiveness of those new support materials, devices,
or systems be demonstrated by experimental installations.

{5) A [Ne] proposed roof control plan or revision to a roof control
plan shall not be implemented before it is approved.

(6) Before implementing an approved revision to a roof control
plan, a person who is [ail-persers-whe-are] affected by the revision
shall be instructed in its provisions.

{7) The approved roof control plan and any revisionfs] shall be
available to the miners and representative of miners at the mine.

Section 16. Roof Control Plan Information. The following
information shall be included in each roof control plan:

(1) The name and address of the licensee;

(2) The name, address, mine identification number and location
of the mine;

(3) The name and titie of the company official responsible for the
plan;

(4) A typical columnar section of the mine strata which shall:

(a) Show the name and the thickness of the coalbed to be mined
and any persistent partings;

(b) Identify the type and show the thickness of each stratum up-
to and including the main roof above the coalbed and for distance of
at least ten (10) feet below the coalbed; and

(c) Indicate the maximum cover over the area to be mined.

(5) A description and drawings of the sequence of installation and
spacing of supports for each method of mining used;

(6) if [Wher] an automated temporary roof support system is
used, the maximum distance that an automated temporary roof
support system is to be set beyond the last row of permanent support;

(7) If [When] tunnel liners or arches are to be used for roof
support, specifications and installation procedures for the liners or
arches;

(8) Drawings indicating the planned width of openings, size of
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pillars, method of pillar recovery, and the sequence of mining pillars;

(9) A list of all support material[s] required to be used in the roof,
face and rib control system, including, if roof bolts are to be installed:

(a) The length, diameter, grade and type of anchorage unit to be
used;

(b) The drill hole size to be used; and

(c) The installed torque or tension range for tensioned roof bolts.

(10) When mechanically anchored tensioned roof bolts are used,
the intervals at which test holes shall be drilled;

(11) A description of the method of protecting persons:

(a) From falling material at drift openings; and

(b} When mining approaches within 150 feet of an outcrop.

(12) A [Eaeh] drawing submitted with a roof control plan shall
contain a legend explaining all symbols used and shall specify the
scale of the drawing, which shall not be less than five (5) feet to the
inch or more than twenty (20) feet to the inch;

(13) All roof control plan information, including drawings, shall be
submitted on eight and one half (8.5) by eleven (11) inch paper, or
paper folded to this size; and

(14) Any other information required by the commissioner.

Section 17. Roof Control Plan Approval Criteria. This section sets
forth the criteria that shall be considered on a mine-by-mine basis in
the formulation and approval of roof control plans and revisions.

(1) Roof bolis shall be installed on centers not exceeding five (5)
feet lengthwise and crosswise, except as approved by the commis-
sioner or his authorized representative.

(2) When tensioned roof bolts are used as a means of roof
support, the torque or tension range shall be capable of supporting
roof bolt loads of at least fifty (50) percent of either the yield point of
the bolt or anchorage capacity of the strata, whichever is less.

(3) Any opening that is more than twenty (20) feet wide shall be
supported by a combination of roof bolts and conventional supporis.

(4) In any opening more than twenty (20) feet wide:

(a) Posts shall beinstalled to limit each roadway to sixteen (16)
feet wide, where straight, and eighteen (18) feet wide, where curved;
and

(b) A row of posts shall be set for each five (5) feet of space
between the roadway posts and the ribs.

(5) An opening [Operings] shall not be more than thirty (30) feet
wide.

(6) If installing roof support using mining machines with integral
roof bolters:

(a) Before an intersection or pillar split is started, roof bolts shall
be installed on at least five (5) foot centers where the work is
performed;

(b) Where the roof is supported by only two (2) roof bolts
crosswise, openings shall not be more than sixteen (16) feet wide.

(7) Pillar recovery.

(a) During development, any dimension of a pillar shall be at least
twenty (20) feet;

(b) Pillar splits and lifts shall not be more than twenty (20) feet
wide;

(c) A breaker post shall be installed on a center of not more

than four (4) feet; [Broakerposts-shall-be-instalied-en-net-merc-thar
{four-{4)-{oot-centers: ’

(d) Roadside-radius (turn) posts, or equivalent support, shall be
installed on not more than four (4) foot centers leading into each pillar
split or lift;

(e) Before full pillar recovery is started in areas where roof bolts
are used as the only means.of roof support and openings are more
than sixteen (16) feet wide, at least one (1) row of posts shall be in-
stalled to limit the roadway.width to sixteen (16) feet. These posts
shall be:

1. Extended from the entrance to the split through the intersection
outby the pillar in which the spilit or lift is being made; and

2. Spaced on not more than five (5) foot centers.

(8) Openings that create an intersection shall be permanently
supported or at least one row of temporary supports shall be installed
on not more than five (5) foot centers across the opening before any
other work or travel is permitted in the intersection.

(9) In a working section[s] where the mining height is below thirty
(30) inches, an automated temporary roof support system shall be
used to the extent practicable during the installation of roof bolts with
roof bolting machines and continuous-mining machines with integral
roof bolters.

(10) In_a_ mine with a longwall mining system: [{n-mires-with
lengwall-mining-systerss]

(a) Systematic supplemental support shall be installed throughout:

1. The tailgate entry of the first longwall panel prior to any mining;
and

2. In the proposed tailgate entry of each subsequent panel in
advance of the frontal abutment stresses of the panel being mined.

(b) If (When] a ground failure prevents travel out of the section
through the tailgate side of the longwall section, the roof control plan
shall address:

1. Notification of miners that the travelway is blocked;

2. Reinstruction of miners regarding escapeways and escape
procedures in the event of an emergency;

3. Reinstruction of miners on the availability and use of seif-
contained self-rescue devices;

4. Monitoring and evaluation of the air entering the longwall
section;

5. Location and effectiveness of the two (2) way communication
systemfs]; and

6. A means of transportation from the section to the main line.

(c) The plan provisions addressed by paragraph (b) of this
subsection shall remain in effect until a fravelway is reestablishec on
the tailgate side of a longwall section.

(11) A roof control plan that does not conform to the criteria
set out in this section may be approved by the commissioner or
his _authorized representative, if the plan provides effective
control of the roof, face, and ribs. The commissioner or his
authorized representative may require additional safety measures

in a roof control plan [Addmenal—-meaeures—m-ptaﬁs—may—be

Section 18. Evaluation and Revision of Roof Control Plan. (1) A
revision [Revisiens] of the roof control plan shall be proposed by the
licensee:

(a) If PMen] conditions indicate that the plan is not suitable for
controlling the roof, face, ribs, or coal or rock bursts; or

(b) If PARen] accident and injury experience at the mine indicates
the plan is inadequate; the accident and injury experience at each
mine shall be reviewed at least every six (6) months.

(2) An [Eaeh] unplanned roof fall, rib fall, and coal or rock burst
that occurs in the active workings shall be plotted on a mine map if
it:

(a) Is above the anchorage zone where roof bolts are used;

(b) Impairs ventilation;

{c) Impedes passage of persons;

(d) Causes miners to be withdrawn from the area affected; or

(e) Disrupts.regular. mining activities for more than one (1) hour.

(3). The..mine map. on which roof falls are plotted shall be

‘available at.the.mine site for inspection by an authorized represen-

tative[s] of the commissioner and a representative[s] of miners at the
mine.

(4) The roof contro! plan for each -mine shall be reviewed every
six (6) months by an authorized representative of the commissioner.
This review shall take into consideration any falls of the roof, face and
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ribs and the adequacy of the support systems used at the time.

Section 19. Incorporation by Reference. (1) "Standard Speci-
fication for Roof and Rock Bolits and Accessories", (1995 Edi-

J tion), American Society for Testing and Materials (ASTM),

'

(d) Be eighteen (18) years of age or older; and

(e) Understand and be able to read, speak, and write the English
language.

(2) A Kentucky certified miner who is an emergency medical
technician with a current CPR course completion card may apply

Designation F 432-95.

(2) it may be inspected or copied at Kentucky Department of
Mines and Minerals, Administration Building, 3572 Ironworks
Pike, Lexington, Kentucky, 40222, Monday through Friday, 8 a.m.
1o 4:30 p.m.

(3) it may be obtained from the American Society for Testing
and Materials, 1916 Race Street, Philadelphia, Pennsylvania
19103, (610) 832-9500.

Section 20. Upon the effective date of this administrative regula-
tion, 805 KAR 5:020 shall be repealed.

LAURA M. DOUGLAS, Secretary

JOHN L. FRANKLIN, Commissioner, Chairman
APPROVED BY AGENCY: October 15, 1996
FILED WITH LRC: October 15, 1996 at 11 a.m.

PUBLIC PROTECTION AND REGULATION CABINET
Department of Mines and Minerais
(As Amended)

805 KAR 7:080. Training, certification, and annual retraining
of mine emergency technicians.

RELATES TO: KRS 351.127

STATUTORY AUTHORITY: KRS 351.070(13), 351.127(1), (5)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 351.127(1)
requires that a certified emergency medical technician or mine
emergency technician be employed at every coal mine whose
employees are engaged in the extraction, production, or preparation
of coal. This administrative regulation establishes standards by
which _mine emergency technicians shall be trained, cernfled

Section 1. Definitions. The following definitions apply to this
administrative regulation:

(1) "Current”, as applied to training and its certification, means the
present status of training, as certified by the agency which reviews or
attests fo it.

(2) "Emergency medical technician (EMT)" means a person
certified by the Cabinet for Human Resources who is trained to
provide immediate emergency medical care and intervention to
stabilize a patient’'s condition at the scene of an emergency and en
route to definitive medical care.

(3) "Mine emergency technician (MET)" means a person certified
by the Department of Mines and Minerals who is trained to provide
immediate emergency medical care to an injured person at the mine
site.

Section 2. MET Certification Requirements. (1) Each applicant for
certification as a MET shall:

(a) Hold a surface or underground miner's certification in the
Commonwealth of Kentucky;

(b) Successfully complete the standard program of training and
education established by this administrative regulation and a
series of written and practical skills examinations prescribed by the

i department;

(c) Hold a current course completion card in adult foreign body
airway obstruction and adult one (1) and two (2) rescuer CPR;

for_certification as a mine emergency technician. [Upen—the

Section 3. MET Training Course Requirements. (1) [Upen-the
effective-date-of this-administrative-regulation;] The training course for

certification as a MET shall include instruction in the materials set out
in the BRADY Basic First Response text, 1st edition, chapters 1-23

and 25 29[—whieh—mateﬂal-45—meeﬁpeﬁated—hereu+—by—+e#efeﬁse—

P=].

(2) The training course shall also:

(a) Be not less than forty (40) hours in duration;

(b) Be taught by an instructor certified by the department;

(c) include equipment, texts, audio-visual and other materials
approved by the department as adequate to train METs [deemed

I
(d) Be limited to thirty (30) students per instructor; and

(e) Be conducted in a [ar-adeguate] training facility approved by
the department as adequate to train METs.

Section 4. MET Certification Examination. (1) At the time of taking
the MET certification examination, the MET applicant shall provide
verification on a Federal Form §000-23 that he has successfully
completed the standard program of MET training and education
prescribed by the department.

(2) The Federal Form 5000-23 shall be signed by the MET
applicant, be embossed with the MET instructor certification number
and signed by the MET instructor who administered the MET course
to the applicant.

(3) The MET certification examination, consisting of two (2)

parts, shall be prescnbed and admlmstered by the department

(a) Wiritten. [4=] An [abselute] overall grade of not less than eighty
(80) percent shall be required to pass [the-wiitten-examinatien].

(b) Practical. The practical examination shall consist of two (2)

parts:
1. The first part shall consist of mandatory stations in which

the applicant will be tested on one (1) or more required skills.
The applicant shall demonstrate proficiency in all mandatory
stations.

2. The second part shall consist of "wild card" stations in
which one (1) or more skills may be tested. The applicant shall
randomly draw the skilis on which he shall be tested at the time

of the examination. [Fhe-applicant-chall-pass—by-demensirating
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Hen:]
(c) If the applicant for certification fails to pass the written or

Section 7. Renewal of Certification. A former MET may renew
his expired certification as follows:

(1) If his certificate has expired within the past one (1) year
he may renew by successfully completing eight (8) hours of Ml
training and reeducation classes.

(2) If his certificate has been expired for longer than one (1)
year, he shall successfully complete the initial MET certification
examination requirements set out in Section 3(3) of this adminis-

practical portion of the examination, he shall be permitted one (1)

opportunity to retake the portion or portions failed. The reexami-
nation shall be conducted within sixty (60) days of the initial

trative regulation. [{H-Within-ene-{1)-yearfrom-the—corification
expiration-datea-person-may-renew-his-eerification-as-a-MET-by

examination date.

(d) If the applicant for certification fails to pass the written or
practical portion after reexamination, he shall retake the entire
MET training course before being eligible for subsequent
examination.

Section 5. Recertification Continuing Education Requirements. (1)
During his period of certification, a MET shall earn at least eight (8)
continuing education or [#] retraining hours, with not less than half
being devoted to practical skills in a structured instructional setting.

(2) Continuing education and retraining courses for mine
emergency technicians shall be taught by certified MET instructors.

(3) A MET shall present a current course completion card in
adult foreign body airway obstruction and adult one (1) and two
(2) rescuer CPR to the MET instructor_at the time of his MET

Hion-eard-is-surrent:]

(4) An applicant for recertification shall receive credit for comple-
tion of continuing education/retraining hours in subjects required by
the department’'s MET curriculum. v

(5) Each subject or training course for which credit is claimed
shall be countersigned by the MET instructor of the subject or course.

(6) The applicant for recertification shall submit evidence of
successful completion of instruction in at least four (4) different
subject areas of the approved MET curriculum, with a maximum of
two (2) hours per subject area.

(7) The MET shall submit to a district office of the department, a
record of his continuing education on a Mine Emergency Technician
Recertification Form EF-16, [a-eepy-of-which-is-attashed;] which shall
be signed by the MET, be embossed with the MET instructor
certification number and signed by the MET instructor who adminis-
tered the continuing education claimed for purposes of recertification.

(8) The MET shall maintain evidence of his MET recertification,
on Form EF-16, at the mine site,

Section 6. Expiration of Certification. (1) A MET certification shall
expire one (1) year from the last day of the month in which the
certification was issued unless the person holding the MET certifica-
tion satisfies the recertification continuing education requirements set
out in Section 5 of this administrative regulation.

(2) Upon the expiration of his certification, the holder shall

not function m the capamty of a mine emergency techmcnan

Section 8. Designation of a MET. (1) A person designated by the
licensee to function as a MET in an underground coal mine shall:

(a) Hold an underground miner's certification in the Common-
wealth of Kentucky;

(b) Hold a mine emergency technician certification from the
department; and

(c) Maintain verification of his MET certification at the mine site.

(2) A person designated by the licensee to function as a MET at
a surface coal mine shall:

(a) Hold a surface miner's certification in the Commonwealth of
Kentucky;

(b) Hold a mine emergency technician certification from the
department; and

(c) Maintain verification of his MET certification at the mine site.

(8) A certified MET instructor designated by the licensee tr
function as a mine emergency technician shall:

(a) Meet the requirements of subsections (1)(a) or (2)(a) of this
section;

(b) Maintain verification of his MET certification at the mine site;
and either

(c) Teach an eight (8) hour MET retraining class during his period
of certification; or

(d) Meet the recertification continuing education requirements
establlshed in Sectlon 5 of this admlnlstratlve regulat!on

Section 9. MET Instructor Certification Requirements. MET
instructors, in addition to being certified as a MET, shall:

(1) Hold a mine instructor certification issued by the department;

(2) Hold a current instructor card to teach adult foreign body
airway obstruction and adult one (1) and two (2) rescuer CPR; and
either

{431 Be an EMT instructor who is also qualified in accordance with
subsections (1) and (2) of this section.

Section 10. Responsibilities of the MET Instructor. [{3}] The MET
instructor shall:

(1) [ta)] Utilize equipment, texts, audio-visual and other materials
deemed appropriate by the department;

(2) [#b)] Notify the district office of the department prior to hi
commencement of MET classes;

(3) [¢e}] Verify on a Federal Form 5000-23 that the MET applicant
has successfully completed the standard MET program of training and
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education prescribed by the department; and

{4) [{eh] Verify on a MET Recertification Form EF-16 that the MET
has successfully completed each subject or training course for which
credit is approved

Section 11. Denial, Revocation, and Suspension of MET
Certification. (1) The Mining Board may revoke, suspend, or probate
the MET certification or MET instructor certification of a person who
the board determines, based upon allegations substantiated by
the department, has responded or acted inappropriately in his
capacity as a mine emergency technician or MET instructor by

failing to:
(a) Follow appropriate standards of care in the management

of a patient;
{b) Administer treatment in a responsibie manner in accor-

dance with his level of certification;
(c) Maintain patient confidentiality;
(d) Timely respond to an emergency [-

(2) All actions taken by the board regardmg the revocauon
suspension, or probation of a MET certification or MET instructor
certification shall be so taken in accordance with KRS 352.390.

Section 12. Material Incorporated by Reference. (1) The
following forms are incorporated by reference:

(a) Course completion card in adult foreign body airway ob-
struction and adult one (1) and two (2) rescuer CPR.

(b) BRADY Basic First Response Text, (1997), 1st edition,

chapters 1-23 and 25-29.

{c) Federal Form 5000-23.

(d) Form EF-16.

(2) This material may be obtained from, or examined, or
copied at the offices of the Kentucky Department of Mines and
Minerals, 3572 Ironworks Pike, Lexington, Kentucky.

LAURA M. DOUGLAS, Secretary

JOHN L. FRANKLIN, Commissioner
APPROVED BY AGENCY: June 9,1996
FILED WITH LRC: July 12, 1996 at 2 p.m.

PUBLIC PROTECTION AND REGULATION CABINET
Department of Housing, Buildings and Construction
Division of Plumbing
(As Amended)

815 KAR 20:020. Parts or materials list.

RELATES TO: KRS 318.010, 318.015, 318.130, 318.150,
318.200 [Ghapter348]

STATUTORY AUTHORITY: KRS 318.130

NECESSITY, FUNCTION, AND CONFORMITY: KRS 318.130
requires the department, after review by the State Plumbing Code
Committee, to promulgate an administrative regulation establish-
, ing the Kentucky State Plumbing Code reguilating plumbing,
| including the methods and materials that may be used in
" Kentucky. This administrative regulation established an "ap-
proved parts or materials list" containing the parts and materials

that have been approved for use in Kentucky [Ihe—depar&mem—e

Section 1. Definitions. (1) "APML" means the "Approved Parts or
Materials List."

(2) "ABS" means acrylonitrile-butadiene-styrene pipe.

(3) "ASTM" means American Society for Testing Materials.

(4) "Parts or materials” means all types of fittings and piping used
in the soil, waste and vent systems, house sewers, potable water
supply, plumbing fixtures, appurtenances, and mechanical sewage
systems in plumbing systems.

(5) "Committee” means the State Plumbing Code Committee.

(6) "Code" is [as] defined by KRS 318.010(11).

(7) "Department” is [as] defined by KRS 318.010(1).

(8) "Person” is [as] defined by KRS 318.010(9).

(9) "PVC*" means polyvinyl chloride pipe.

Section 2. Approved Parts or Materials List (APML). (1) A [Any]
part or material manufactured or produced according to a specifica-
tion listed in the code shall be considered approved if it meets the
latest edition of the specification.

(2) A [Any] part or material shall not be used in a drainage or
plumbing system, other than those currently authorized by the code,
unless the use of the part or material has been considered by the
committee and approved by the department as being equal to or
better than other similarly approved items for inclusion in the APML.
The APML may also specify methods of installation or restrictions
applicable to a particular part or material.

Section 3. Amending the APML. (1) A person may petition the
committee, in writing, no later than fourteen (14) days prior to the
committee’s next scheduled meeting for the purpose of amending the
APML. The request shall include:

(a) A description of the part or material for which approval is
sought;

(b) Available technical data;

(c) A listing of other authorities which have approved the use of
the part or material; and

(d) Any other pertinent information requested by the committee.

(2)(a) The committee shall consider all parts or materials for
which approval is sought and shall forward its recommendations
within thirty (30) days to the department.

(b) A hearing shall be held before the committee if requested, by
a person having an interest in the subject matter within thirty (30)
days following the determination of the committee.

{c) Upon approval of a recommendation by the department, the
APML shall be amended by listing the new part or material in Section
5 of this administrative regulation.

Section 4. Custody of the APML. The Director, Division of
Plumbing, shall maintain an up-to-date APML and make it available
for inspection during regular office hours. Copies of the APML may be
obtained by mailing a self-addressed stamped envelope to the
Division of Plumbing, Department of Housing, Buildings and Construc-
tion, Frankfort, Kentucky 40601. [Fhe-eest-ofreprodustion-chall-rot
exceod-ten{10)-cenis-perpage-]
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Section 5. Content of Approved Parts or Materials List. The
following list of parts or materials have been approved by the
Kentucky Plumbing Code Committee and the Division of Plumbing
and shall be allowed for installation in Kentucky.

(1) Fiexible three-fourths (3/4) inch hot and cold water connectors
for hot water heaters, minimum wall thickness, .032.

(2)(a) Flushmate water closet tank.

(b) Microphor company. Two (2) quart flush toilets.

(c) Jomar 3 and 4 water conserver water closets to operate
efficiently on three and one-half (3 1/2) gallons of water per flush.

(d) Superinse toilet that operates on one (1) gallon of water per
flush as manufactured by Universal Rundle for the Thetford Waste-
water Treatment Systems.

{e) IFO Sanitar AB Model-3160 and 3180 China Water Closet
equipped with a Fluidmaster 4003A-F77 Ballcock.

(f) Cashsaver MX (quantum 150-1) Water Closet Combination
and Flushmate Il Flushometer/Tank as manufactured by Mansfield
Plumbing Products.

(3) Tubular traps with gasket in trap seal.

(4)(a) Polyethylene sump pump basin. Polyethylene sump pump
basin shall be constructed of polyethylene material and shall be
provided with a sump cover.

(b) Liberty Pump Model 402, Laundry Tray Pump for pipe size
one and one-half (1 1/2) inch for light commercial and household
usage.

(c) Zoeller Drain pump and HiLo Industries Power Drain for pipe
sizes one and one-haif (1 1/2) inch and two (2) inch for light commer-
cial and household usage.

(d) Sewage ejector pit - eighteen.(18) inch by twenty-two (22)
inch with steel cover pit and eighteen (18) inch by thirty (30) inch with
steel cover sump pit as manufactured by Lunsford and Associates,
Inc.

(e) Litle Giant Pump Company, Drainosaur Water Removal
System, Model #WRS-6. This approval shall be limited to two (2)
drainage fixture units since it has a one and one-half (1 1/2) inch
drain.

(f) Add A Drain (Waste Discharge System) as manufactured by
Lunsford and Associates,

(g) Sta-Rite Pump Corporation, laundry tray system approved for
residential and light commercial use.

(h) Electric Drain System as manufactured by Myers for light
commercial and household usage.

(5)(a) No-caulk roof flashing. No-caulk roof flashing shall be
eighteen (18) inch by eighteen (18) inch galvanized iron base with a
neoprene boot forming a water tight seal with the stack that it serves.

(b) Polyethylene roof flashing. Polyethylene roof flashing shall
have a base which shall extend six (6) inches in all directions from
the base of a stack and shall have a boot with a preformed thermo-
plastic rubber gasket.

(c) Dektite pipe flashing system to be used on metal building
decks for plumbing vent stacks as manufactured by Buildex Corpora-
tion.

(d) Oatey eighteen (18) inch by eighteen (18) inch no caulk
thermoplastic flashing, one (1) piece construction, positive double seal
in three (3) inch only.

(e) Carlisle syntec systems. Vent flashings for sureseal and Brite-
Ply roofing systems as required by Carlisie Corporation.

{f) Trocal roofing systems. Vent flashings for Trocal roofing
systems as required by Dynamit Nobel of American, Inc.

(g) Masterflash Pipe Flashing system for plumbing vent stacks as
manufactured by Aztec Washer Company.

(h) Hi-Tuff Roofing Systems pipe flashing system for plumbing
vent stacks as required by J.P. Stevens and Company, Inc.

(6)(a) Kitchen sink faucet. Kitchen sink faucets may have
corrugated supply piping if the piping has a wall thickness equal to
Type M copper pipe.

{b) Sink and lavatory faucets and pop-up lavatory assembly parts

manufactured by CPVC plastic as manufactured by Nibco Co.

(c) Series 1000 Automatic Faucets as Manufactured by Hydrotek
USA, Inc.

(7) Lab-Line Enfield L-E acid waste systems, one and one-half /
1/2) through four (4) inch inside measurement for above and belc
ground installation on acid waste [enly]. Underground shall be laid on
six (6) inches of sand grillage and shall be backfilled by hand and
tamped six (6) inches around piping or [may-be] surrounded by six (6)
inches of sand grillage.

(8) Floor drains, shower drains, urinal drains and clean-outs
manufactured by Plastic Oddities, Inc.

(9) Tubular plastic components conforming to ASTM F409-75,
bathtub waste and overflow, traps, continuous sink wastes and
extension tubes as manufactured by J & B Products Corporation,

(10)(a) Water heaters. Heat pump water heaters as manufactured
by Dec International, Inc., Therma-Stor Products Group.

(b) Water heaters, point of use or instantaneous.

1. In-Sink-Erator's Ultra System. For instant hot water to serve
individual fixtures, Model #777W, W, WH, WA and WHA, W-152 and
W-154,

2. Eemax Electric Tankless water heaters - nonpressure type
without the requirement of a temperature and pressure relief valve;
the pressure type with the requirement that the temperature and
pressure relief valve be of a one-half (1/2) inch short shank valve and
shall be installed with the product.

3. Vitaclimate Control Systems, Inc. - Heatrae Instantaneous
Water Heaters Models 7000 and 9000, pressure type, point of use
water heater and shall be equipped with an approved temperature
and pressure relief valve installed so that the thermo couple of the
relief valve extends into the heat chamber discharge.

4. Paloma Automatic Instantaneous Gas Water Heaters Numbers
PH-6DN, PH-6DP, PH-12A-DN, PH-12A-DP, PH-12M-DN, PH-12M-
DP, PH-16A-DN, PH-16A-DP, PH-16M-DN, PH-16M-DP, PH-24A-DN.
PH-24A-DP, PH-24M-DN and PH-24M-DP.

5. Rinnai Gas Fired Instantaneous Water Heaters Model Number.
REU-95GS-2R, REU-95GS-3R, REU-90, REU-130 pressure type and
shall be equipped with an approved temperature and pressure relief
valve.

6. Elkay Aqua-Temp tankless water heaters - nonpressure type
without the requirement of a temperature and pressure relief valve.

7. International Technology Sales Corporation AEG Telefunken
MDT instantaneous water heater and shall be equipped with an
approved temperature and pressure relief valve.

8. International Technology Sales Corporation Zanker Faucet
Model WO5U without a temperature and pressure relief valve.

9. Amtrol hot water maker model numbers WH7P, WH7 and
WH7C with a minimum three-fourths (3/4) inch inlet and outlet.

10. Chronomite Laboratories, Inc. - instantaneous water heater
and shall be equipped with an approved temperature and pressure
relief valve.

11. Chronomite Instant-Flow Tankless Water Heater without a
temperature and pressure relief valve.

12. [44-] Nova Hot Water Generator Models: VES5/10, VES6/12,
VES7/14, VES8/16, VES9/18 and VES11/22 as manufactured by Hot
Water Generators, Inc.

13. [42-] Aqua Star tankless gas water heaters, model numbers
125 VP and 80 VP and shall be equipped with an approved tempera-
ture and pressure relief valve.

14. [43:] Ariston electric water heaters, model numbers P-153
and P-10S and shall be equipped with an approved temperature and
pressure relief valve.

15. [44-] Vaillant Corporation gas fired point of use water heater.

16. [48:] Trinom Hot Man Tankless Water Heater as manufac-
tured by Siemens.

17. [4&] Field Controls Company Power Venter - Models PVA
and SWG for use in conjunction with gas and oil fired water heaters

18. [47] Acutemp Instantaneous Water Heater as manufactured
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by Keltech, Inc., Model #100/208; #100/240; #150/208; #150/240;
#180/208; #180/240; #153/208; #153/240; #183/208; #183/240;
#183/480 and #C183/480, all requiring an approved pressure and
temperature relief valve,

(11) Compression joints. Fail-safe hot and cold water systems.

(12) Orion fittings for acid waste piping systems for above and
below ground.

(13) R & G Slone Manufacturing Company. Fuseal mechanical
joint for the connection of polypropylene and waste piping.

(14) Johns Manville Flex | drain roof drain system.

(15) Hydrocide liquid membrane (HLM) to be used as a shower
pan material conforming to ASTM C836-76. The density of the
material shall be at least one-sixteenth (1/16) inch thick.

(16) Scotch-Clad brand waterproofing system as manufactured by
the 3M Company for thin-set installation of ceramic and quarry tile in
shower stalls, bathrooms, janitorial closets limited to those applica-
tions on concrete floors and using metallic soil and waste piping.

(17) Elkay Aqua-chill water dispensers.

(18) Flexible connectors for hot and cold potable water supply in
plumbing fixture connections as manufactured by Aqua-Flo Corpora-
tion limited to thirty (30) inch length except dishwashers which shall
be forty-eight (48) inches maximum.

(19)(a) Delta Faucet Company's quick-connect fitting known as
"grabber” to be used with hot and cold potable water installations
above ground only.

(b) REMCO Angle Stop Quick connect valve for use with hot and
cold potable water installations above ground only.

(20} Interceptors.

(a) Town and Country plastic interceptors to be used as a grease
trap.

(b) Grease recovery unit (GRU) as manufactured by Lowe
Engineering, Lincoln Park, NJ.

(c) Scienco, Inc., models SI-101-20G, SI-104-35G, SI-102-50G
and SI-103-100G with PVC solvent connections [eriy].

(d) Rockford separators for grease, oil, hair and solids in various
styles and sizes and being more specifically model series G, G LO,
G M, G LOM, GF, GFE, GAS, GPS, GSS, 08, RHS, GSC, RMS,
RSD, SD, SDE, GTD, and RTD that are used for their intended
purpose and installed in accordance to the manufacturer's specifica-
tion and the plumbing code.

(e) Grease interceptors as manufactured by Enpoco, Inc. of St.
Charles, IL.

(f) Grease Traps U.S.A.: Polypropylene grease trap, model
number GT-25, as certified by the Plumbing and Drain institute.

(21) Plastic Oddities Srv (sewer relief vent) clean-out.

(22) Contech A-2000 - a PVC corrugated pipe with smooth
interior meeting or exceeding all the material and service test
requirements of ASTM D-3034-74 except dimensions at the time of
manufacture.

(23) Nonchemical water treatment to control lime scale and
corrosion buildup superior water conditioners as manufactured by
Kemtune, Inc.

(24) Eljer plumbing ware - Elgers ultra one/G water closet.

(25) "Power Flush" and "Quik Jon" as manufactured by Zoeller
Company; shall have a three (3} inch vent; alternate additional waste
openings to be located in pump chamber above top of base chamber.

(26) Exemplar Energy garden solar water heater.

(27) ProSet systems for pipe penetrations in fire rated structures.
System A for ‘copper and steel pipe. System C using solvent weld
joints only. ProSet E-Z flex coupling is approved for similar or
dissimilar materials. :

(28)(a) ABS and PVC backwater valves, Models 3281, 3282,
3283 and 3284 for solvent cement joints only as manufactured by
Canplas Industries. :

{b) Flood-Gate Automatic Backwater Valve as manufactured by

. Bibby-Ste-Croix.

(29) Clamp-All Corporation Pipe Coupling Systems is approved

size for size on dissimilar materials on new or existing installations.
Snap-All Increaser/Reducer transition bushings are approved [eriy]

- for repairs using dissimilar materials or sizes.

(30} Mission Rubber Company "Band-Seal Specialty Coupling" is
approved as a transition between any combination of the following
materials: cast iron, copper, galvanized steel, schedule 40 PVC and
ABS and SDR 35.

(31)(a) Laticrete 9235 Waterproof Membrane to be used as a
safing material for floors and walls in showers, bathtubs and floor
drain pans.

(b) Ultra-Set as manufactured by Bostik Construction Products to
be used as a water proofing material.

(32) DFW Elastomeric PVC coupling manufactured by DFW
Plastics, Inc. for use on building sewers [erly].

(33)(a) Fernco Lowflex Shielded Couplings, approved for
connecting extra heavy, no-hub and service weight cast iron pipe,
DWV PVC and ABS pipe, SDR 35 sewer pipe, galvanized steel pipe
and copper pipe or as a transition between any of these materials in
soil waste and vent systems above or below grade.

(b) Fernco Proflex Shielded Couplings: Series 3000 for service
weight cast iron to plastic, steel or extra cast iron in sizes one and
one-halif (1 1/2) inch to four (4) inch, Series 3001 for cast iron, plastic
or steel to copper in sizes one and one-half (1 1/2) inch to two (2)
inch, Series 3003 for copper to copper in one and one-half (1 1/2)
inch.

(34) TBA drain, waste and vent pipe, schedule 40 PVC piping
marked "meets dimensional specifications of ASTM D-2665". This
pipe has been tested for [all] the tensile strength, durability, etc., of
ASTM D-2665 except that it is made from recycled, unused plastics
rather than virgin materials.

(35) Blucher-Josam stainless steel pipe, fittings and drains for
disposal of corrosive wastes.

(36) Paul Panella Industries Hostalen GUR UHMW Polymer
Cleanout approved for use on sewers of Schedule 40 PVC, ABS and
SDR in four (4) inch and six (6) inch sizes.

(37) Advanced Drainage Systems, Inc., Series 35 polyethylene
corrugated sewer pipe with a smooth interior in sizes four (4) inch
through twenty-four (24) inches for underground storm water drainage
within a building.

(38) "Flowguard Gold" one (1) step CPVC cement for joining
copper tube size CPVC piping systems through two (2) inches without
the requirement of a cleaner or primer.

(39) E-Z Trap Adapter as manufactured by S & S Enterprises to
be used as connection between chrome plated P trap and PVC waste
line.

(40) Canplas Industries LTD Specialty DWV Fittings: Part #3628
ABS or PVC forty-five (45) degree Discharge Closet Flange, Part
#2321 Appliance (dishwasher) Wye, Part #3650A Closet Flange Kit
for Concrete Installations.

CHARLES A. COTTON, Commissioner

LAURA M. DOUGLAS, Secretary
APPROVED BY AGENCY: September 6, 1996
FILED WITH LRC: September 9, 1996 at 2 p.m.

PUBLIC PROTECTION AND REGULATION CABINET
Department of Housing, Buildings and Construction
Division of Plumbing
(As Amended)

815 KAR 20:191. Minimum fixture requirements.

RELATES TO: KRS §8.200, 318.130, 318.160 [Chapier318]

STATUTORY AUTHORITY: KRS [43A-120;] 198B.040(10),
318.130

NECESSITY, FUNCTION, AND CONFORMITY: KRS 318.130
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requires the department, after approval by the State Plumbing
Code Committee, to promulgate an administrative regulation
establishing the Kentucky State Plumbing Code regulating
plumbing, including the methods and materials that may be used
in Kentucky. KRS 58.200 requires newly-constructed public
buildings to be equipped with twice the number of restroom
facilities for use by women as is provided for use by men. KRS
198B.040(10) requires the Kentucky Board of Housing, Buildings
and Construction to promulgate administrative requlations for
the safe installation and operation of plumbing fixtures. This
administrative regulation establishes the minimum fixture

requvrements for bunldlngs in Kentucky [Ihe—-—éepaﬂmem—&s

Section 1. General Requirements. (1) In buildings accommodating

males and females it shall be presumed that the occupants will be
equally divided between males and females unless otherwise
denoted.

(2) The occupancy load factor used to determme the total number
of plumbing fixtures required in a building shall be that denoted in
Chapter 10, Section 1008 of the 1994 [by—Aﬂtele—S,—-Seehen—S%—eHhe
4888] edition of the Kentucky Building Code unless otherwise
denoted.

(3) [Sestien2:] All types of buildings shall be provided with toilet
rooms on each level or floor; however, if [where] the department
determines that separate facilities on each level or floor are unneces-
sary, toilet rooms on every other level or floor shall be sufficient.

(4) [Sestion—3:] Toilet rooms for males and females shall be
clearly marked. '

Section 2. [44] Toilet Floor Construction Requirements. Floors in
toilet rooms providing facilities for use by the general public or
employees shall be constructed of nonabsorbent materials; however,
wood floors shall not be prohibited if covered by other nonabsor-
bent materials. [Fhis-reguirement-is-rot-intended-te+estriet-the-use
et-weed-ﬂeers-] If (When] more than one (1) water closet and one (1)
lavatory is installed, the [sweh-a] toilet room shall have at least one
(1) floor drain and one (1) accessible hose bibb.

Section 3. [&:] Facilities for Stages. [Theators—Assembly-Halls;
HbFaHes—Maseams—aad—Aﬁ-Gauene&] (1) A separate water closet
and lavatory shall be provided for males and females in the stage
area.

(2) A drinking fountain shall be provided in the stage and

auditorium area [and-a-drinking-fountain-shall-be-previded-en-each
Hieer-for-each-500-persons-or-fraction-thereef].

Section 4. Theaters, Assembly Halls and Similar Occupancies.
[£3}] Separate toilet rooms for males and females shall be provided
as indicated in Sections 1, 2, and 3 [2] of this administrative regula-
tion, and as follows:

(1) Water closets for males.

-(a) One (1) water closet for each 100 males [erfemales—or
raction—thereof]; two (2) water closets for 101 to 200 males [eF
{emales—er-fraction-thereof]; three (3) water closets for 201 to 400
males [erfemales-orfraction-theresf]; over 400 add one (1) wat
closet for each additional 500 males or fraction thereof [and-ene—{+-
for-cack-additional-300-fermales).

(b) One (1) urinal for eleven (11) to 100 [206] males; two (2)
urinals for 101 to 300 [204-te-406]; three (3) urinals for 301 [484] to
600, add one (1) urinal for each additional 300 males or fraction
thereof.

(2) Water closets for females. One (1) water closet for each fifty
(50) females; two (2) water closets for fifty-one (51) to 100 females:
three (3) water closets for 101 to 150 females; four (4) water closets
for 151 to 200 fernales; one (1) water closet for each additional 150
females or fraction thereof.

(3) Lavatories. [{e}] One (1) lavatory for up to 100 males or
fernales; two (2) lavatories for 101 to 200, three (3) lavatories for 201
to 400; four (4) lavatories for 401 to 750; add one (1) lavatory for
each additional 500 or less over 750,

(4) Sinks. [{e}] One (1) service sink or slop sink on each floor.

(5) Number of fixtures. [{¢}] The number of fixtures shall be based
upon the maximum seating capacity or fixed seats. If fixed seats are
not provided, the basis for determining the capacity shall be one (1)
person per each fifteen (15) square feet of area.

(6) Drinking fountain. A drinking fountain shall be provided
on each floor for each 500 persons or fraction thereof.

Section 5. {{4Hn] Libraries, Museums and Art Galleries. Separate
toilet facilities for males and females shall be provided as indicated
in Sections 1, 2, and 3 [2] of this administrative regulation, and as
follows:

(1) t=9] One (1) water closet and one (1) lavatory for each 100
females or fraction thereof.

(2) [{B}] One (1) water closet and one (1) lavatory for each 20(
males or fraction thereof.

(3) [e)] One (1) urinal for eleven (11) to 200 males; two (2)
urinals for 201 to 400; 33 urinals for 401 to 600; add one (1) urinal for
each additional 300 males or fraction thereof.

(4) [¥&)] One (1) service sink or slop sink on each floor.

(5) [¢e}] A drinking fountain shall be provided for each 500
persons or fraction thereof.

{6) 4H] The above number of fixtures shall be based upon the
actual number of persons that may [ear] be accommodated.

(7) [8}] Urinals may be substituted for water closets for males,
not to exceed one-third (1/3) of the required total number of water
closets but in all cases the minimum number of urinals shall be
installed.

(8) {8} Water closets in public restrooms shall be of the
elongated bowl type with a split open front seat.

Section 6. School Buildings (relates also to 702 KAR 4:170 [4:670
and-#02-KAR-4:080]). (1) A drinking fountain shall be provided on
each floor and wing of a building and an additional drinking fountain
shall be provided for each seventy-five (75) pupils or fraction thereof.
The fountains shall be equipped with a protective cowl and the orifice
shall be one (1) inch above the overflow rim of the fountain.

(2) Elementary through secondary level school buildings shall be
provided with the following:

(a) Water closets for males shail be installed in the following
proportions:

1. One (1) water closet for up to twenty-five (25) pupils.

2. Two (2) water closets for twenty-six (26) to 100 pupils.

3. One (1) water closet for each 100 pupils or fraction thereof in
excess of 100.

(b) Urinals for males shall be installed in the following proportions

1. One (1) urinal for up to twenty-five (25) pupils.

2. Two (2) urinals for twenty-six (26) to fifty (50) pupils.
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3. Four (4} urinals for fifty-one (51) to 100 pupils.

4. Six (6) urinals for 101 to 200 pupils.

5. Eight (8) urinals for 201 to 300 pupils.

6. Ten (10) urinals for 301 to 400 pupils.

7. Twelve (12) urinals for 401 to 500 pupils.

8. One (1) urinal for each fifty (50) pupils or fraction thereof in
excess of 500.

(c) Water closets for females shall be installed in the following
proportions:

. Two (2) water closets for up to twenty-five (25) pupils.

. Three (3) water closets for twenty-six (26) to fifty (50) pupils.
. Six (6) water closets for fifty-one (51) to 100 pupils.

. Eight (8) water closets for 101 to 200 pupils.

. Ten (10) water closets for 201 to 300 pupils.

. Twelve (12) water closets for 301 to 400 pupils.

. Fourteen (14) water closets for 401 to 500 pupils.

. One (1) water closet for each forty (40) pupils or fraction
thereof in excess of 500.

(d) Lavatories for male and female pupils shall be installed in the
following proportions:

1. One (1) lavatory for each twenty-five (25) pupils or fraction
thereof.

2. Two (2) lavatories for each fifty (50) pupils or fraction thereof.

3. Add one (1) lavatory for each fifty (50) pupils or fraction thereof
over fifty (50).

4. Twenty-four (24) inches of sink or eighteen (18) inches of
circular basin if [wher] provided with water outlet for each space,
shall be considered equivalent to one (1) lavatory.

(3) One (1) service sink or slop sink shall be installed on each
floor of a building.

(4) If [When] detached relocatable classrooms are use, sanitary
facilities shall [witl} not be required, if [previded] it is within a distance
. not to exceed thinty-five (35) feet from the main structure and there
. are sufficient fixtures in the main structure to serve the entire capacity
of the school, including the relocatable classrooms.

(5) Water closets for use in the above facilities shall be of the
elongated bowl type with a split open front seat.

O NOD G RAWND

Section 7. Schools of Higher Education and Similar Educational
Facilities. In schools of higher education and similar institutions there
shall be installed:

(1) One (1) water closet for each fifty (50) males or one (1) water
closet for each twenty-five (25) females or fraction thereof.

(2) One (1) lavatory for each fifty (50) males or females or fraction
thereof.

(3) One (1) drinking fountain for each seventy-five (75) persons
or fraction thereof. .

(4) One (1) urinal shall be provided for each thirty (30) males or
fraction thereof. One (1) water closet less than the number specified
may be provided for each urinal installed except that the number of
water closets in those [sueh] cases shall not be reduced to less than
two-thirds (2/3) of the minimum specified.

(5) Water closets for use in the above facilities shall be of the
elongated bow! type with a split open front seat.

Section 8. Public Garages and Service Stations. Separate toilet
rooms with at least a water closet and lavatory for females and a
water closet, lavatory and urinal for males shall be provided. Water
closets shall be of the elongated bowl type with a split open front
seat.

Section 9. Churches. Sanitary facilities shall be provided in
churches as follows:

(1) One (1) drinking fountain for each 400 persons or fraction
» thereof.
(2) One (1) water closet for each 150 females or fraction thereof.
(3) One (1) water closet for each 300 males or fraction thereof.

(4) One (1) urinal for each 150 males or fraction thereof.
(5) One (1) lavatory for each 150 persons or fraction thereof.

Section 10. Transient Facilities (relates also to 902 KAR 10:010).
(1) Hotels and motels with private rooms shall have one (1) water
closet, one (1) lavatory and one (1) bathtub or shower per room.

(2) In the public and service areas, there shall be:

(@) One (1) water closet for each twenty-five (25) males or
fraction thereof.

(b) One (1) water closet for each fifteen (15) females or fraction
thereof,

(c) One (1) lavatory for each twenty-five (25) males or females or
fraction thereof.

(d) One (1) urinal for eleven (11) to 100 males then one (1) for
each additional fifty (50) or fraction thereof.

(e) One (1) bathtub or shower, if needed, for each ten (10) males
or females or fraction thereof.

(f) One (1) drinking fountain for each seventy-five (75) or fraction
thereof on each floor.

(g) One (1) service sink or slop sink on each floor.

(3) In residential-type buildings, there shall be one (1) water
closet, one (1) lavatory and one (1) bathtub or shower for each ten
(10) males and each ten (10) females or fraction thereof.

(4) In rooming houses with private baths, they shall have one (1)
water closet, one (1) lavatory and one (1) bathtub or shower per
room.

(5) In rooming houses without private baths, there shall be:

(a) One (1) water closet for one (1) to ten (10) males and one (1)
for each additional twenty-five (25) or fraction thereof.

(b) One (1) water closet for one (1) to eight (8) females and one
(1) for each additional twenty (20) or fraction thereof.

(c) One (1) urinal for eleven {11) to 100 males, then one (1) for
each additional fifty (50) or fraction thereof.

(d) One (1) lavatory for each ten (10) males or females or fraction
thereof.

(e) One (1) bathtub or shower for each ten (10) males or females
or fraction thereof.

Section 11. Dormitories: School, Labor or Institutional (relates
also to 902 KAR 10:040). In dormitories, there shall be installed:

(1) One (1) water closet for up to ten (10) males or one (1) water
closet for up to eight (8) females; add one (1) water closet for each
additional twenty-five (25) males or fraction thereof and one (1) water
closet for each additional twenty (20) females or fraction thereof.

(2)(a) One (1) urinal for each twenty-five (25} males or fraction
thereof. Over 150 males add one (1) fixture for each additional fifty
(50) males or fraction thereof.

(b) If PMhere] urinals are provided for women, the same number
shall be provided as for men.

(c) If (Where] urinals are provided, they may be substituted for
water closets, not to exceed one-third (1/3) of the required total
number of water closets.

(d) Trough urinals shall be figured on the basis of one (1) urinal
for each twenty-four (24) inches of length.

(3)(a) One (1) lavatory for one (1) to twelve (12) persons. Add
one (1) lavatory for each twenty (20) males and each fifteen (15)
females.

(b) Separate dental lavatories shall [sheuld] be provided in
community toilet rooms at a [-A] ratio of one (1) dental lavatory to
each fifty (50) persons.

(4) One (1) bathtub or shower for each eight (8) persons. Over
150 persons add one (1) fixture for each twenty (20) persons. For
women's dormitories, there shall be installed additional bathtubs at
the ratio of one (1) for each thirty (30) women.

(5) One (1) drinking fountain for each seventy-five (75) persons.

(6) One (1) laundry tray or clothes washer for each fifty (50)
persons.
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(7) One (1) service sink or slop sink for each 100 persons.

Section 12. Hospitals, Nursing Homes and Institutions (relates
also to 902 KAR 20:031, 902 KAR 20:046, 902 KAR 20:056, 902 KAR
9:010). Sanitary facilities shall be provided on each floor level and
shall conform to the following:

(1) Hospitals.

(a) Wards.

1. One (1) water closet for each ten (10) patients.

2. One (1) lavatory for each ten (10) patients.

3. One (1) tub or [/ shower for each fifteen (15) patients.

4. One (1) drinking fountain for each 100 patients.

(b) Individual rooms: one (1) water closet, one (1) lavatory and
one (1) tub or [A shower.

{c) Waiting rooms: one (1) water closet and one (1) lavatory.

(2) Nursing homes and institutions (other than penal).

(a) One (1) water closet for each twenty-five (25) males or
fraction thereof,

(b) One (1) water closet for each twenty (20) females or fraction
thereof.

(c) One (1) lavatory for each ten (10) persons or fraction thereof.

(d).One (1) urinal for each fifty (50) males.

(e) One (1) tub or shower for each fifteen (15) persons or fraction
thereof.

(f) One (1) drinking fountain on each floor.

{(g) One (1) service sink or slop sink on each floor.

(3) Institutions, penal.

(a) Cell.

1. One (1) prison type water closet.

2. One (1) prison type lavatory.

(b) Day rooms and dormitories.

1. One (1) water closet for each eight (8) female inmates or
fraction thereof and one (1) water closet for each twelve (12) male
inmates or fraction thereof.

2. One (1) lavatory for each twelve (12) inmates or fraction
thereof,

3. One (1) shower for each fifteen (15) inmates or fraction thereof.

4. One (1) urinal may be substituted for each water closet but in
no instance shall the water closets be reduced to less than one-half
(1/2) the number required.

5. One (1) drinking fountain per fioor.

6. One (1) service sink or slop sink per floor.

(c) Toilet facilities for employees shall be located in separate
rooms from those in which fixtures for the use of inmates or patients
are located.

(d) One (1) drinking fountain on each floor.

(e) One (1) service sink or slop sink per floor.

Section 13. Workshops, Factories, Mercantile and Office
Buildings. Separate toilet facilities shall be provided for maies and
females on each floor uniess otherwise denoted.

(1) Workshops and factories: Sanitary facilities shall conform to
the following:

{(a) One (1) water closet for each twenty-five (25) males or
fraction thereof, up to 100.

(b) One (1) tavatory for each twenty-five (25) males or fraction
thereof, up to 100.

(c) One (1) urinal for eleven (11) to fifty (50) employees.

(d) Two (2) urinals for fifty-one (51) to 100 employees.

(e) One (1) lavatory for each twenty-five (25) females or fraction
thereof, up to 100.

(f) One (1) water closet for each fifteen (15) females or fraction
thereof up to 100.

() When in excess of 100, there shall be an additional water
closet for each thirty (30) males and each thirty (30) females or
fraction thereof; one (1) lavatory for each additional fifty (50) males
and females or fraction thereof; one (1) urinal for each 100 males or

fraction thereof.

(h) One (1) shower for each fifteen (15) persons exposed to skin
contamination from irritating, infectious or poisonous materials.

(i) One (1) drinking fountain on each floor for each fifty (5
employees. In excess of 100 employees there shall be an addition:
drinking fountain on each floor for each additional seventy-five (75)
persons.

(i) One (1) service sink or slop sink per floor.

(k) Individual sinks or wash troughs may be used in lieu of
lavatories. Twenty-four (24) inches of sink or trough, if [when]
provided with water, or eighteen (18) inches of circular basin shall be
deemed the equivalent of one (1) lavatory.

(2) Mercantile.

(a) Sanitary facilities within each store shall be provided for
employees and if [when] more than five (5) persons are employed,
separate facilities for each sex shall be provided. EXCEPTION: For
stores containing no more than 3,000 square feet of total gross ficor
area, employee facilities shall not be required if adequate interior

facilities are provided within a centralized toilet room area or areas

having a travel distance of no more than 500 feet.

(b) Sanitary facilities shall be provided for customers when the
building contains 5,000 square feet or more. In malls and shopping
centers, the required facilities, based on one (1) person per 100
square feet of total area, may be installed in individual stores or in a
central toilet room area or areas, if the distance from the main
entrance of a [any] store does not exceed 500 feet and if accessible
to physically disabled persons.

(c) Sanitary facilities shall be provided as stated in this section
and shall conform as follows:

1. One (1) water closet for one (1) to 100 persons.

2. Two (2) water closets for 101 to 200 persons.

3. Three (3) water closets for 201 to 400 persons.

4. One (1) water closet for each 500 males, or 300 females, in
excess of 400.

5. One (1) urinal for one (1) to 200 males.

6. Two (2) urinals for 201 to 400 males.

7. Three (3) urinals for 401 to 600 males.

8. One (1) urinal for each 300 males, or fraction thereof, over
600.

9. One (1) lavatory for one (1) to 200 persons.

10. Two (2) lavatories for 201 to 400 persons.

11. Three (3) lavatories for 401 to 700 persons.

12. One (1) lavatory for each 500 persons, or fraction thereof, in
excess of 700.

13. One (1) drinking fountain on each floor for each 500 persons
or fraction thereof.

14. One (1) service sink or slop sink per floor.

(3) Office buildings.

(a) Sanitary facilities within office buildings shall be provided for
employees and if fwher] more than five (5) persons are employed,
separate facilities for each sex shall be provided. EXCEPTION: For
office buildings containing no more than 3,000 square feet of total
gross floor area, employee facilities shall not be [are-ret] required if
adequate interior facilities are provided within a centralized toilet room
area or areas having a travel distance of no more than 500 feet.

(b) Sanitary facilities shall be provided for customers when the
office building or space contains 5,000 square feet or more. In office
buildings, the required facilities, based on one (1) person per 100
square feet of total area, may be installed within the individual offices
[sheps], or in a central toilet room area or areas if the distance from
the main entrance of an [any] office does not exceed 500 feet and if
accessible to physically disabled persons.

(c) Sanitary facilities shall be provided as stated in this section
and shall conform as follows:

1. One (1) water closet for one (1) to fifteen (15) persons.

2. Two (2) water closets for sixteen (16) to thirty-five (35) persons.

3. Three (3) water closets for thirty-six (36) to fifty-five (55)
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persons.

4. Four (4) water closets for fifty-six (56) to eighty (80) persons.

5. Five (5) water closets for eighty-one (81) to 110 persons.

6. Six (6) water closets for 111 to 150 persons.

7. One (1) water closet for each forty (40) additional persons.

8. One (1) lavatory for one (1) to fifteen (15) persons.

9. Two (2) lavatories for sixteen (16) to thirty-five (35) persons.

10. Three (3) lavatories for thirty-six (36) to sixty (60) persons.

11. Four (4) lavatories for sixty-one (61) to ninety (90) persons.

12. Five (5) lavatories for ninety-one (91) to 125 persons.

13. One (1) lavatory for each forty-five (45) additional persons.

14. If [Whenever] urinals are provided, one (1) water closet less
than the number specified may be provided for each urinal installed
except that the number of water closets in those [sueh] cases shall
not be reduced to less than seventy (70) percent of the minimum
specified.

15. One (1) drinking fountain for each seventy-five (75) persons
or fraction thereof.

Section 14. Swimming Pool Bathhouses (relates also to 902 KAR
10:120 [40+-KAR-6:030)). (1) Bathhouses for public swimming pools
shall be divided into two (2) parts separated by a tight partition, each
designated for "Males” or "Men" and the other "Females” or "Women."

(2) Sanitary facilities shall be provided in each bathhouse to serve
the anticipated bather load[irg], as defined in 902 KAR 10:120 [46+
KAR-6:030,-Sestion-¥{63], and shall conform to the following:

(a) For swimming pools in which the total bather capacity is 200
persons or less:

1. One (1) water closet for each seventy-five (75) males or
fraction thereof.

2. [{b}] One (1) water closet for each fifty (50) females or fraction
thereof.

3. [¢e}] One (1) urinal for each seventy-five (75) males or fraction
thereof.

4. [{&)] One (1) lavatory for each 100 persons or fraction thereof.

5. [{e}] One (1) shower per each fifty (50) persons or fraction
thereof.

6. [{B] One (1) drinking fountain per each 200 persons or fraction
thereof.

(b) For toilet facilities in which the total bather capacity exceeds
200 persons, the following minimum fixtures shall be provided:

1. Five (5) water closets for 201 to 400 females; add one (1) for
each additional 250 females.

2. Three (3) water closets for 201 to 400 males; add one (1)
water closet for each additional 500 males.

3. Three (3) urinals for 201 to 400 males; add one (1) urinal for
each additional 500 males or fraction thereof.

{c) One (1) lavatory for up to 150 males or females; two (2)
lavatories for 151 to 400 males or females; three (3) lavatories for 401
o 750 males or females; add one (1) lavatory for each additional 750
males or females over 750.

(d) One (1) shower per each fifty (50) persons or fraction thereof
up to 150; after that, one (1) shower per each 500 persons.

(e) One (1) drinking fountain per each 500 persons or fraction
thereof.

(3) Fixture schedules shall be increased for pools at schools or
similar locations where bather loads may reach peaks due to
schedules of use. Pools used by groups or classes on regular time
schedules of:

{a) One (1) hour or less shall have one (1) shower for each six (6)
swimmers; and

{b) [--e#] One (1) to two (2) hours shall have one (1) shower for
each ten (10) swimmers [i{-the-perod-is-twe-{2}-heuts].

(4) Satisfactorily designed and located shower facilities, including
' warm water and soap, shall be provided for each sex. Showers shall
" be supplied with water at a temperature of no less than ninety (90)
degrees Fahrenheit, and at a flow rate of at least three (3) gallons per

minute. Thermostatic, tempering or mixing valves shall be installed to
prevent scalding of the bathers.

(5) The requirement relating to bathhouse toilet room and shower
facilities may be waived if the [wher-sueh] facilities are conveniently
available to pool patrons within 150 feet from the pool.

Section 15. Park Service Buildings or Bathhouses (relates to 802
KAR 15:020). (1) Except for self-contained recreational vehicle parks,
each park shall provide one (1) or more central service buildings
containing the necessary toilet and other plumbing fixtures specified.

(2) Except for self-contained recreational vehicle parks, sanitary
facilities shall be provided as follows:

(a) One (1) to fifteen (15) vehicle spaces.

1. Males. One (1) water closet, one (1) urinal, one (1) lavatory
and one (1) shower.

2. Females. One (1) water closet, one (1) lavatory and one (1)
shower.

(b) Sixteen (16) to thirty (30) vehicle spaces.

1. Males. One (1) water closet, one (1) urinal, two (2) lavatories
and two (2) showers.

2. Females. Two (2) water closets, two (2) lavatories and two (2)
showers,

(c) Thirty-one (31) to forty-five (45) vehicle spaces.

1. Males. Two (2) water closets, one (1) urinal, three (3) lavato-
ries and three (3) showers.

2. Females. Two (2) water closets, three (3) lavatories and three
(3) showers.

(d) Forty-six (46) to sixty (60) vehicle spaces.

1. Males. Two (2) water closets, two (2) urinals, three (3)
lavatories and three (3) showers.

2. Females. Three (3) water closets, three (3) lavatories and three
(3) showers.

(e) Sixty-one (61) to eighty (80) vehicle spaces.

1. Males. Three (3) water closets, two (2) urinals, four (4)
lavatories and four (4) showers.

2. Females. Four (4) water closets, four (4) lavatories and four (4)
showers.

(f) Eighty-one (81) to 100 vehicle spaces.

1. Males. Four (4) water closets, two (2) urinals, five (5) lavatories
and five (5) showers.

2. Females. Five (5) water closets, five (5) lavatories and five (5)
showers.

(9) If When] over 100 vehicle spaces are provided there shall be
one (1) additional water closet and one (1) additional lavatory for each
sex per additional thirty (30) spaces or fraction thereof; one (1)
additional shower for each sex per additional forty (40) vehicle spaces
or fraction thereof, and one (1) additional urinal for males per
additional 100 vehicle spaces.

Section 16. Residential and Day Camp Sites (relates to 902 KAR
10:040). (1) Each residential and day camp site shall be provided with
sanitary facilities for each sex as specified.

(2) Sanitary facilities shall be provided as listed below, but
[exeept-however;] day camps shall not be required to provide shower
facilities.

(a) One (1) to eighteen (18) persons served.

1. Males. One (1) water closet, one (1) urinal, one (1) lavatory
and one (1) shower.

2. Females. Two (2) water closets, one (1) lavatory and one (1)
shower.

(b) Nineteen (19) to thirty-three (33) persons served.

1. Males. Two (2) water closets, one (1) urinal, two (2) lavatories
and two (2) showers.

2. Females. Two (2) water closets, two lavatories and two
showers.

(c) Thirty-four (34) to forty-eight (48) persons served.

1. Males. Two (2) water closets, two (2) urinals, two (2) lavatories
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and three (3) showers.

2. Females. Three (3) water closets, two (2) lavatories and three
(3) showers.

(d) Forty-nine (49) to sixty-three (63) persons served.

1. Males. Three (3) water closets, two (2) urinals, three (3)
lavatories and four (4) showers.

2. Females. Four (4) water closets, three (3) lavatories and four
(4) showers.

(e) Sixty-four (64) to seventy-nine (79) persons served.

1. Males. Three (3) water closets, three (3) urinals, three (3)
lavatories and five (5) showers.

2. Females. Five (5) water closets, three (3) lavatories and five
(5) showers.

{f) Eighty (80) to ninety-five (95) persons served.

1. Males. Four (4) water closets, three (3) urinals, four (4)
lavatories and six (6) showers.

2. Females. Six (6) water closets, four (4) lavatories, and six (6)
showers.

(g) if [When] over ninety-five (95) persons are served, there shall
be provided: One (1) additional water closet and one (1) additional
lavatory for each twenty-five (25) persons or fraction thereof served;
one (1) additional shower for each twenty (20) persons, or fraction
thereof, served; one (1) urinal per fifty (50) additional males or fraction
thereof.

(h) Water closets may be substituted for urinals if fwhen] facilities
are to [may] be used by both sexes.

Section 17. Retail Food Stores and Restaurants. Sanitary facilities
shall be provided for employees. (relates to 902 KAR 10:020 and 902
KAR 45:005).

(1) Food stores.

(a) if more than PAhen-in-exeess-of] five (5) persons of different
sex are employed, separate facilities shall be provided for the
employees.

(b) Sanitary facilities shall be provided for customers if [when] the
building contains 5,000 square feet or more. In malls and shopping
centers, the required facilities, based on one (1) person per fifty (50)
square feet, may be installed in individual stores or in a central toilet
room area or areas, if the distance from the main entrance of a [ary]
store does not exceed 500 feet.

{c) 1. One (1) water closet for one (1) to 100 persons.

2. Two (2) water closets for 101 to 200 persons.

3. Three (3) water closets for 201 to 400 persons.

4. One (1) water closet for each 500 males or 300 females in
excess of 400.

5. One (1) urinal for eleven (11) to 200 males.

6. Two (2) urinals for 201 to 400 males.

7. Three (3) urinals for 401 to 600 males.

8. One (1) urinal for each 300 males or fraction thereof, over 600.

9. One (1) lavatory for one (1) to 200 persons.

10. Two (2) lavatories for 201 to 400 persons.

11. Three (3) lavatories for 401 to 700 persons.

12. One (1) lavatory for each 500 persons or fraction thereof in
excess of 700.

13. One (1) drinking fountain on each floor for each 500 persons
or fraction thereof.

14. One (1) service sink, utility sink or curbed mop basin per floor
as required.

(2) Restaurants.

(a) If more than [Whenr-r-exeess-of] five (5) persons of different
sex are employed, separate facilities shall be provided for the
employees.

(b) In new establishments or establishments that are extensively
altered or changed from another type occupancy to a restaurant, toilet
facilities for each sex shall be provided and readily accessible for the
use of both patrons and employees. [~provided-that] Carryout type
food service operations shall be exemptled] from providing toilet

facilities for the use of their patrons.

(c) 1. Two (2) water closets for one (1) to 100 persons.

2. Three (3) water closets for 101 to 200 persons.

3. Four (4) water closets for 201 to 300 persons.

4. One (1) water closet for each additional 200 persons or fractio.
thereof over 300.

(d) 1. One (1) urinal for eleven (11) to 200 males.

2. One (1) urinal for each additional 150 males or fraction thereof
over 150.

(e) 1. One (1) lavatory for one (1) to 200 persons.

2. Two (2) lavatories for 201 to 400 persons.

3. Three (3) lavatories for 401 to 600 persons.

4. One (1) lavatory for each additional 200 persons or fraction
thereof over 600.

(f) 1. One (1) drinking fountain for one (1) to 100 persons.

2. Two (2) drinking fountains for 101 to 500 persons or fraction
thereof.

(9} If [When] food is consumed indoors on the premises, water
stations may be substituted for drinking fountains.

(R) One (1) service sink, utility sink or curbed mop basin on each
floor as required.

(i) Lavatories for hand washing shall be provided in the kitchen
area, readily accessible to the employees. [Hewever] If the service
or utility sink is placed in a location readily accessible to the employ-
ees as determined by the Cabinet for Human Resources, it may
substitute for the lavatory.

Section 18. Temporary Facilities for Construction Projects.
Separate sanitary fixtures shall be provided as scheduled below for
both males and females: .

(1) One (1) water closet per thirty (30) males or fraction thereof.

(2) One (1) urinal per thirty (30) males or fraction thereof.

(3) One (1) lavatory per thirty (30) males or fraction thereof.

(4) One (1) water closet per twenty (20) females or fractic
thereof.

(5) One (1) lavatory per twenty (20) fernales or fraction thereof.

(6) One (1) drinking fountain per 100 persons or fraction thereof.

CHARLES A. COTTON, Commissioner

LAURA M. DOUGLAS, Secretary
APPROVED BY AGENCY: September 6, 1996
FILED WITH LRC: September 9, 1996 at 2 p.m.

PUBLIC PROTECTION AND REGULATION CABINET
Department of Housing, Buildings and Construction
Office of State Fire Marshal
(As Amended)

815 KAR 25:010. Manufactured homes.

RELATES TO: KRS 227.550 through 227.660, 227.990, 42 USC
5401

STATUTORY AUTHORITY: KRS 227.570, 227.590

NECESSITY, FUNCTION, AND CONFORMITY: KRS 227.570
and 227.590 requires the Manufactured [Mebile] Home Certification
and Licensure Board to establish, and the Office of State Fire

“Marshal[s-O#iee] to enforce, [rutes—and] administrative regulations

governing the standards for manufactured housing; and the office
the State Fire Marshal to license manufactured home deale.
pursuant to KRS 227.610 and to issue certificates of acceptability
pursuant to KRS 227.580. This administrative regulation is necessary
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to establish standards for the design, manufacture, installation and
sale of new and used manufactured homes [wh;eh—are—mamfaetufed-

#aak&es—lesa%ed—wﬂhm—ef—ems&de%e—cemmeﬁweaﬂh—] Thls admums-
trative regulation is consistent with Title 6 of the Federal Housing and
Community Development Act of 1974 and is intended to assure safety
for owners and occupiers of new and used manufactured homes sold
by dealers. This amendment is necessary to bring this administrative

import or sell manufactured housing within the state to licensed
Kentucky dealers.

(8) "Certified inspector” means a person who is not a licensed
dealer but who has taken the training and passed the examination
approved by the State Fire Marshal to qualify the person to make
inspections of manufactured and mobile homes and apply appropriate
"B" seals upon request of the owner. This definition shall also include
any former employee of the office who shall be issued a certificate
based upon experience as a manufactured housing inspector for the

requlation into conformity with House Bill 477 enacted by the 1996

office upon approval of their credentials by the board. Completion of

Kentucky General Assembly and to otherwise assure that the proper

the educational courses approved by the board shall also be accept-

seals and labels are on each home sold [spee«\f-y—he—dewa—-ﬁequwe-

Gtaﬂdads:]

Section 1. Definitions. In addition to the following definitions, the

able in lieu of the training given by the office.

(9) "Certified dealer" means a licensed dealer who has certified
lo_the office that he maintains the capability to perform minor
maintenance of plumbing, heating, cooling, fuel burning systems, and
electrical systems of manufactured homes as well as inspects used

definitions of the NFPA 501 (B) incorporated by reference in Section

manufactured and mobile homes under Section 4(1) through (10) of

4(4) of this administrative requlation and the HUD Act shall apply:

this administrative regulation and repairs them, if necessary, before

(1) "Act” means_the Manufactured Home and Recreational

placing a "B" seal on them. Centification to the office shall be made

Vehicle Act, KRS 227.550 to 227.660.
(2) "Agency testing" means, that for purposes of approving the

on Form HBCMH #29, August 1996, incorporated by reference in
Section 4(8) of this administrative regulation.

use of ancillary equipment and apparatus in association with the
installation of a manufactured home, an independent organization

(10) "Certified installer" means a person certified by the office
pursuant to 815 KAR 25:030 and Section 11 of this administrative

which is:
(a) Primarily interested in testing and evaluating equipment and

regulation as qualified to install and inspect the installation of
manufactured and mobile homes.

installations;
(b) Qualified and equipped for, or ocbserve experimental testing of

(11) "Dealer" as defined by KRS 227.550(4).
(12) "Employee" means an individual who is engaged on a

standards; .
{c) Not under the jurisdiction or control of any manufacturer or

regular salaried basis by the company and is required to be directed,
supervised or otherwise controlled under the authority of the compa-

supplier of any industry;
(d) Makes available a published report in which specific informa-

ny. The term "employee" or "in the employ" shall not mean an
independent contractor or a person engaged on a contract basis by

tion is included stating that the equipment and installations listed or

the company who is not directed, supervised or otherwise controlled

labeled have been tested and found safe for use in a specific manner;

under the authority of the company.

and
{e) Approved by the board.
(3) "Alteration or conversion” means the replacement, addition,

(13) "Established place of business" as defined by KRS
227.550(5).

(14) "Hard surfaced lot" means an area open to the public during

madification or removal of equipment or installations which may affect

business hours with a surface of concrete, asphalt/macadam,

the body and frame design and construction, as well as the plumbing,

compacted gravel or stone, or other material of similar characteristics.

heat-producing, cooling, fuel burning or electrical systems and smoke

(15) "HBCMH" means the forms which are necessary to complete

detectors. It shall include, but not be limited to:
{a) The addition or deletion of windows, doors or partitions;
(b) The addition of an electrical circuit to accommodate a washer

application for licensure as a manufacturer or dealer of manufactured
homes.
(16) "HUD Act or federal act" as defined by KRS 227.550(6).

or dryer;
{c) The addition of a central air condition system when the unit

(17) "HUD label” means the label affixed to a new manufactured
home by the manufacturer after it has been approved by a third party

was not factory installed;
(d) The conversion of a heating, cooling, fuel burning system from

inspector as required under the HUD Act.
(18) "Installation” or "install* means the work performed and

one (1) fuel to another, such as electric to gas or gas to electric or oil;

operations involved in the placement of a manufactured home on a

(e) The use of improperly listed materials for the repair of a unit

foundation system, including anchoring devices together with any

or_the installation of an unlisted heating, cooling or fuel buming

accessories and appurtenances specified in the sales contract; and,

appliance;
(f) The replacement of equipment in kind, i.e., gas furnace with

unless exempted by the contract, the connection of utilities.
(19) "Manufacturer” as defined by KRS 227.550(9).

gas furnace or the replacement or changing of furniture or appliances

(20) "Manufactured housing" as defined by KRS 227.550(8).

to accommodate the consumer or other cosmetic changes shall not

(21) "Manufactured home" as defined by KRS 227.550(7). Homes

constitute an alteration or conversion.
(4) "ANSI" means the American National Standards Institute.
(5) "B seal" as defined by KRS 227.550(3) is for application on

or recreational vehicles known as "park trailers” are not included in
this definition.
(22) "Mobile home" as defined by KRS 227.550(9).

used manufactured and mobile homes. This definition includes two (2)

(23) "NFPA" means National Fire Protection Association pam-

types of "B" seals.

(a) A "B1 seal" represents that the unit has been inspected and

phlets published by and available from the National Fire Protection
Association, Batterymarch Park, Quincy, Massachusetts 02269.

found to be in compliance with applicable standards.
(b) A "B2 seal" represents that the unit has been inspected and

(24) "Offer for sale" means to display, exhibit or otherwise
advertise _a_manufactured home. It also means negotiating the

found not to be in compliance with applicable codes; that it is a

purchase and sale or exchange of manufactured homes for a fee,

salvage only unit.
(6) "Board” means the Manufactured Home Certification and

commission, compensation, or other valuable consideration.
(25) "Office" as defined by KRS 227.550(11).

: Licensure Board defined in KRS 227.550(1).
: (7) "Cedtificate of acceptability" means the cerificate provided to

(26) "Person" means a person, partnership, corporation or other
legal entity.

the manufacturer signifying the manufacturer’s ability to manufacture,

(27) "Red tag" means a written notice which is applied to a
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manufactured home or mobile home by a representative of the State

inspection and copying from the Department of Housing, Buildings

Fire Marshal’s Office in accordance with Section 12 of this administra-

and Construction, Manufactured Housing Section, 1047 US 127

tive regulation signifying that it shall not be sold until corrections are

South, Suite 1, Frankfort, Kentucky 40601, between 8 a.m. and 4:3"

made or appropriate seal applied.
(28) "Reqgistration” means the transfer of title or any other official

recording of change of ownership.
(29) "Salvage only unit" means a used manufactured or mobile

p.m., Monday through Friday.

(2) If a new manufactured home purchased under the provision.
of the HUD Act is resold, it shall become a used manufactured home
and shall be subject to the provisions of this section.

home which is not approved for human habitation.
(30) "Suitable sign' means a sign with the dealership name and

(3) Licensed dealers may sell units to other licensed dealers
without affixing seals.

type of dealership in letters of a minimum height of six {6) inches and

minimum width of one and one-half (1 %) inches.
(31) "Used manufactured home" means any manufactured or

(4) The following standards are hereby incorporated by reference
and are applicable only to the units manufactured during the dates
cited:

mobile home offered for sale or sold after the original purchase. Used

manufactured homes are not governed by the HUD Act.

Section 2. Administration and Enforcement. (1) An officer, agent,

(a) NFPA 501 (B),1977 edition, for all homes manufactured prior
10 1977;

(b) Manufactured Home Construction and Safety Standards,
October, 1984, for all homes constructed between 1977 [4+68%] and

or employee of the State Fire Marshal's Office shall enter each

April, 1994;

dealer’s place of business in order to inspect manufactured homes for
which the office has issued a seal of approval, or to inspect the

(¢) Manufactured Home Construction and Safety Standards, April,
1994, for all homes constructed since April, 1994; and

manufactured home's equipment and its installations to insure
compliance with KRS 227, 550 660, the HUD Act and this administra-

(d) A copy of each Standard is available for public inspection and
copying at the Department of Housing, Buildings and Construction,

tive requlation.
(2) Upon complaint and request by the owner or occupant, a

Manufactured Housing Section, The 127 Building, 1047 US 127

South, Suite 1, Frankfort, Kentucky, between 8 a.m. and 4:30 p.m.,

privately owned manufactured home requiring a seal may be entered

Monday through Friday.

to determine compliance with this administrative regulation.
(3) If it becomes necessary to determine compliance, the

1. The NFPA Standard is published by and copies are also
available from the National Fire Protection Association, 1 Battery-

inspector may require that a portion of the manufactured home be

march Park, P.O. Box 9101, Quincy, MA 02269-9101.

removed or exposed in order that a compliance inspection can be
made.
(4) Upon request of any owner or occupant of a manufactured

2. The standards referenced in subsection 4(b)-{c) of this section
are published by and also available from the United States Depart-

ment of Housing and Urban Development, 451 Seventh Street SW,

home, a certified dealer or inspector may make inspections for

Washington, D.C., 20410.

purposes of applying "B seals" and collect the fee for that service de-
scribed in Section 4(10) of this administrative regulation. Prior to

(5) These standards shall be used by the certified dealer or
certified inspector to determine and certify compliance or lack thereof

inspection, the person making the inspection shall notify the owner or

of the following items:

occupant what the fee shall be.

Section 3. Exemptions from Licensure as a Dealer. (1) This

(a) The safe and adeguate working condition of the electric,
heating, cooling, fuel buming and plumbing systems: and
(b) The door, window, and general structural integrity of the unit;

administrative _requlation shall not apply to individual sales of

manufactured homes by the owner of the home.
(2) If a person sells or offers for sale more than two (2) homes in

and
(c) The sealing of all exterior holes to prevent the entrance of
rodents, and repairfed] if necessary; and

one (1) year, a license shail be required pursuant to KRS 227.620.

(d) The existence of adequate and operable smoke detectron

(3) Manufactured homes brought into this state for exhibition use

equipment; and

only, in accordance with Section 9(4) of this administrative regulation,

(e) The existence of storm windows; and

and which shall not be sold in this state, shall be exempt from the

(f) The existence of smoke detectors; and

licensing and seal requirements of this administrative regulation if

{g) The existence of two (2) exits.

inspections reveal no condition hazardous to heaith or safety.

Section 4. Standards for Inspection of Used Manufactured Homes

(6) All manufactured housing shall be installed by a cerified
installer in accordance with the manufacturers instructions or ANSI
A225.1/NFPA 501A, Manufactured Home Installations, 1982 Edition,

in Manufacturers’ or Dealers’ Po ion. (1) All manufactured and

hereby incorporated by reference; and the installation shall include

mobile homes taken in trade or purchased by the dealer shall be

the tying down and anchoring a minimum of four (4) comers of the

reinspected and certified as to the status of compliance with require-

home.

ments of subsections (4) and (5) of this section.
(a) Any existing “Class B seal” shall be removed upon trading or

(a) Coples of ANSI A225.1/NFPA 501A are available from the
National Fire Protection Association, 1 Batterymarch Park, P.O. Box

purchase and, after inspection, a new seal shall be affixed to the unit

9101, Quincy, MA 02269-9101.

or a new seal may be affixed over the existing seal, prior to offering

(b) This material is available for public inspection and copying at

for sale.
(b) Each "B seal" shall state on its face that the home is in

the Department of Housing, Buildings and Construction, Manufactured
Housing Section, The 127 Building, 1047 US 127 South, Frankfort,

compliance with applicable standards or that it is not in compliance

Kentucky, between 8 a.m. and 4:30 p.m., Monday through Friday.

with applicable standards and is for salvage only.
{¢) In addition to the requirement that a "B seal" be affixed to

(7) All used manufactured and mobile homes purchased outside
the Commonwealth of Kentucky, regardless of the type seal or label

each used unit, a "B2 seal” unit shall not be resold unless, prior to

affixed, shall be inspected by a certified inspector, certified dealer or

signing the purchase agreement, written notice is given to the

the office and a "B seal" indicating its compliance or noncompliance

purchaser that the unit is a "salvage only unit", and the dealer shall

with applicable standards affixed to the home prior to its registration.

specify the items of noncompliance with subsection (5)(a) through (g)

This inspection shall consist of the following:

of this section. The dealer shall use *Form HBCMH #28, August,

(a) Inspection of the plumbing and waste systems, to determin

1996", which is hereby incorporated by reference, to the Office of the

operability and absence of leaks.

State Fire Marshal. Copies of Form HBCMH #28 are available for

(b) Inspection of the heating, cooling or fuel burning system to
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determine adequacy of system.
(c) Inspection of the electrical system, including the main circuit
box and all outlets/switches, to detect any damaged coverings, lost

each accident, and $100,000 property damage.
(3) Any new manufactured home or other type of building
manufactured in-plant which does not carry a HUD label, shall comply

screws, or improper installations.
(d) Inspection for the existence of adequate and operable smoke

with 815 KAR 7:100, the Kentucky Building Code, and shall be
subject to the jurisdiction of the Kentucky Department of Housing,

detection equipment.

(e) Inspection of the door, window and general structural integrity
of the unit.

(f) Inspection for the existence of two (2) exits.

(g) Inspection for storm windows; except that this subsection shall

Buildings and Construction.

(4) A manufacturer with a certificate of acceptability shall not
modify in any way its manufacturing specifications without prior
written approval of the office.

(5) If the manufacturer is also a dealer, he shall also comply with

not apply to mobile homes.
(8) Any licensed dealers and other qualified persons desiring to

dealer licensing provisions.
(6) If the applicant does not comply with this administrative

perform the "B seal" inspection and certification service, shall make

regulation, the applicant shall be so notified in writing by the office

application to the Office of the State Fire Marshal for appropriate

within ten (10) working days of the date notified. If the applicant fails

cenrtification as either a certified dealer or a certified inspector on

to submit a corrected application in accordance with the information

"Form HBCMH # 29, August, 1896", hereby incorporated by reference

supplied on the application correction notice, the application shall be

and available for inspection and copying from the Department of

deemed abandoned and twenty (20) percent of the fees due shall be

Housing, Buildings and Construction, Manufactured Housing Section,

forfeited to the office. Any additional submission shall be processed

1047 US 127 South, Suite 1, Frankfort, Kentucky 40601, between 8

as a new apnlication.

a.m. and 4:30 p.m., Monday through Friday.
(a) The office shall maintain a list of all cerified dealers and

(7) Manufacturers shall notify the office, in writing, within thirty
(30) days of any of the following occurrences:

certified inspectors.
{b) The board may revoke or suspend the certification of any

(a) The corporate name is changed;
(b) The main address of the company is changed;

certified inspector, after a hearing conducted in accordance with KRS

(c) There is a change in twenty-five (25) percent or more of the

Chapter 13B.
(9) Any unit found to be in noncompliance with applicable

ownership interest of the company within a twelve (12) month period;
(d) The location of any manufacturing facility is changed;

requirements of subsection (5) of this section, shall be corrected prior

(e) A new manufacturing facility is established; or

to the dealer certifying the unit or offering the unit for sale unless the

() There are changes in the principal officers of the firm.

unit has been issued a "B2 seal".
"(10) The fee for the inspection of manufactured homes shall be

(8) Any information relating to building systems or in-plant quality
control systems which the manufacturer considers proprietary, shall

thirty-five (35) dollars, twenty-five (25) cents per mile measured from

be so designated at the time of plans submission, and shall be so

the dealer lot or place of business of the inspector and a twenty-five

held by the office, and by the inspection, evaluation, and Iocal

(25) dollar seal fee when performed by a certified Kentucky dealer or

enforcement agencies unless the board determines in each case that

inspector. Inspections performed by the office shall be a thirty-five

disclosure is necessary to carry out the purposes of the Act.

(35) dollar inspection fee and a twenty-five (25) dollar seal fee.

Section 5. Applicability and Interpretation of Code and Regulation

(9) Under proceedings for the suspension of a cerificate of
acceptability for any of the violations enumerated in the Act, the
holder of a certificate of acceptability may have the alternative,

Provisions. Questions by any interested person regarding the

subject to the approval of the board, to pay, in lieu of part or all of the

applicability or interpretation of any provisions of the HUD Act, the

days of any suspension, the sum of fifty (50) dollars per day.

code or administrative regulation adopted shall be submitted to the
office in writing. It is the policy of the office that with respect to

Section 7. Serial Numbers, Model Numbers, Date Manufactured.

questions regarding NFPA 501 (B), that the questions shall, whenever

A clearly designated serial number, model number, and date

feasible, first be submitted to the NFPA for their recommendation;

manufactured shall be stamped into the manufactured home tongue,

however, the office shall answer these questions and render the

or front cross member of the frame at the lower left hand side (while

official_interpretations, and the decision of the office shall be in

facing the unit). If there is no tongue or cross member, a data plate

writing.

Section 6. Certificate of Acceptability. (1) A manufacturer shall not
manufacture, import, or sell . any manufactured home in this state

with this information shall be affixed on the outside in a conspicuous
place.

Section 8. Dealer License. (1) A dealer of manufactured housing

unless he has procured a cerificate of acceptability from the board.

shall not engage in business in this state without hoiding a valid

Compliance shall be enforced through KRS 227.992.
{2) Requirements for issuance.
(a) The manufacturer shall submit and the office shall approve in-

license issued by the office for each location at which the dealer
seeks to engage in business.
(2) Application shall be made to the office prior to engaging in the

plant quality control systems.
(b) A $500 fee shall accompany the Application "Form HBCMH

business and the application shall be made on "Form HBCMH #2 (a)
through (j), August, 1996", hereby incorporated by reference. Copies

#1, August, 1996", hereby incorporated by reference, to the Depart-

of the application form are available for inspection and copying from

ment. Copies of Form HBCMH #1 are available for inspection and

the Department of Housing, Buildings and Construction, Manufactured

copying from Department of Housing, Buildings and Construction,

Housing Section, 1047 US 127 South, Suite 1, Frankfort, Kentucky

Manufactured Housing Section, 1047 US 127 South, Suite 1,

40601, between 8 a.m. and 4:30 p.m., Monday through Friday.

Frankfort, Kentucky 40601, between 8 a.m. and 4:30 p.m., Monday

(a) A copy of a valid Kentucky sales tax certificate shall accompa-

through Friday. The fee shall be paid by check or money order and

ny the application; and

shall be made payable to Kentucky State Treasurer.
{c) The manufacturer shall furnish and maintain with the office a

(b) The applicant shall also _comply with zoning and other
requirements of the local government necessary for a business to

certificate of insurance from a Kentucky authorized insurance

legally operate; and compliance shall be a condition of licensure.

» company for general liability insurance including product liability and

(3) All licenses, unless renewed, revoked or suspended, shall

completed operations in_the minimum amount of $300,000 bodily

expire on December 31 of the calendar year for which they are

injury or death for each person, $400,000 bodily injury or death for

granted.
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(4) The license fee shall be $200. The fee shall be paid by check

injury or death for each accident, and $100,000 for damage to

or money order, attached to application form HBCMH #2, incorporated

property,

by reference in subsection (2) of this section, and made payable to
the Kentucky State Treasurer.
(5) The dealer shall -furnish and maintain with the office a

(c) Possess a valid Kentucky Sales Tax Certificate;
(d) Provide all other information required by on Application "Foi
HBCMH #2" incorporated by reference in_Section 8(2) of thi.

certificate of insurance to certify proof of general liability insurance in

administrative regulation;

the minimum amount of $200,000 for bodily injury or death for each
person, $300,000 bodily injury or death for each accident and

(e) The state in which the applicant is licensed shall have
reciprocal provisions for temporary licensing of Kentucky dealers.

$100,000 for damage to property.
(6) The dealer shall notify the office of changes in the application

(3) Temporary licenses shall be prominently displayed at the
location where the applicant is transacting business.

information within thirty (30) days for the following occurrences:
(a) Dealership name is changed;
(b) Established place of business is changed (move to a different

(4) Temporary licenses shall not be required for those dealers
attending a manufactured home show within the Commonwealth of

Kentucky if they do not sell or offer for sale to the general public new

county requires a new license);
(c) There is a change in twenty-five (25) percent or more of the

or used manufactured homes, and if the dealer has notified the

department, in writing, at least thirty (30) days in advance of any

ownership interest of the dealership within a twelve (12) month period:

event at which he plans to exhibit manufactured homes, giving the

(d) There are changes in the principal officers of the firm; or

name, location and time of the proposed event.

{7) Out-of-state dealers with valid Kentucky licenses: Exception:
An applicant whose place of business is in another state and who
possesses a valid dealers license in another state shall be licensed

Section 10. Seals. (1) A manufacturer who has received a
certificate of acceptability from the office shall not sell or offer for sale

upon application and approval by the office in accordance with this

to Kentucky dealers in this state manufactured housing units.

administrative_regulation. These out-of-state dealers shall provide
Kentucky seals for manufactured housing units actually sold for

(2) A dealer who has received a license from the office shall not
sell_or offer for sale a _manufactured or mobile home except as

delivery into Kentucky.
(8) If a person who sells manufactured homes does not take

permitted between licensed dealers, pursuant to Section 4(3) of this
administrative regulation unless it has either a HUD label or a "B

possession or ownership of the manufactured homes and offers for

seal". A dealer who has acquired a used manufactured home without

sale used manufactured homes only as a negotiator or broker for a

a seal, shall apply to the office for a Class "B1” seal by submitting an

fee, commission, compensation or other valuable consideration, the

affidavit_certifying either that all electrical, heating, cooling, fuel

person shall apply for and be issued a license as a dealer for that

burning systems and plumbing equipment has been checked, and if

limited brokering function pursuant to this administrative regulation, as

necessary, repaired, and the unit now complies with the applicable

follows:
(a) A hard surfaced lot for display and repair shall not be

standards; or, the dealer shall apply for Class "B2" seals indicating
that the unit is not in compliance with applicable standards and is to

necessary, and
(b) Each unit shall be inspected by a certified inspector or dealer

be sold for "salvage only" with a detailed list of conditions that are nc’
in compliance with the applicable requirements for electrical, heatinc

and the applicable "B seal" shall be affixed to the unit prior to sale.

cooling, storm windows and doors, fuel burning systems, smoke

(c) The licensed broker/dealer shall not take possession of any

detection, plumbing equipment and exits required for a Class “B1"

home prior to its sale and shall not engage in brokering repossessed

compliance seal.

homes unless he has the required established place of business as
required by this administrative requlation.
(9) After the effective date of this administrative requlation, but not

(3) Application for seals.
(a) Applications for both types of "B seals” shall be filed on "Form
HBCMH #30, August, 1996", hereby incorporated by reference, and

before January 1, 1997, each new applicant and each licensed dealer

available for inspection and copying from the Department of Housing,

applying for an additional location, or a designated employee, shall

Buildings and Construction, 1047 US 127 South, Suite 1, Frankfort,

successfully complete the educational training and departmental

Kentucky 40601, Monday through Friday, 8 a.m. until 4:30 p.m.

testing program and become a Kentucky certified installer.
(10) Effective January 1, 1998, each company shall maintain in

(b) The application shall be accompanied by the seal fee of
twenty-five (25) dollars for each “B seal",

its employ at least one (1) person who has successfully completed
the approved educational courses dealing with the installation of
manufactured homes.

Section 9. Temporary License. (1) A person, other than one (1)

(4) Affixing seals.

(a) A dealer or certified inspector shall affix a "B1 seal" upon
submitting to the Office a Unit Inspection on "Form HBCMH #40,
August, 1996°, hereby incorporated by reference, certifying either that

all electrical, heating, cooling, fuel burning systems, smoke detection,

duly licensed in Kentucky pursuant to Section 8 of this administrative

plumbing equipment and exits, have been checked, repaired if

regulation, shall not show or offer manufactured homes or mobile

necessary, and is now in safe working condition meeting applicable

homes within the Commonwealth of Kentucky; except that, for the

standards. Copies of the Unit Inspection Form HBCMH #40 are

express purpose of retailing the units to the general public at a

available for inspection and copying from the Department of Housing,

specified location, the person or company may purchase from the

Buildings and Construction, Manufactured Housing Section, 1047 US

Office of the State Fire Marshal a temporary license. The temporary

127 South, Suite 1, Frankfort, Kentucky 40601, Monday through

license shall not exceed fifteen (15) days duration and the license fee

Friday, 8 a.m. until 4:30 p.m.

shall be $100 for each authorized event. The applicant for the license

(b) If a unit does not qualify for a “B1 seal® because it is found

shall notify the department at least thirty (30) days in advance of any

not in compliance with applicable codes as required by this adminis-

event at which he plans to_exhibit manufactured housing for sale

trative requlation, the dealer or certified inspector shall submit a Unit

giving the name, location and time of the proposed event.
(2) Applicants shall meet the following requirements before a

Inspection "Form HBCMH_#40", incorporated by reference in

subsection (4)(a) of this section, and affix a "B2 seal" to the unit.

temporary license shall be granted:
(a) Be a duly licensed dealer in a state other than Kentucky:
(b) Furnish to the office a certificate of insurance to certify that the

(c) If a dealer has applied a "B2 seal” to a unit but later repairs
the unit so that it becomes entitled to a "B1 seal", the dealer ma'

purchase a replacement seal for a fee of two (2) dollars.

dealership has general liability insurance in the minimum amount of

(6) Dealers shall maintain a record of all units sold, new and

$200,000 bodily injury or death for each person, $300,000 bodily

used, to include serial numbers, "B seal' numbers ("B1" and "B2")
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date manufactured (if known), make, and the name and address of
the purchaser. This report shall be on "Form HBCMH #23, August,
1996", hereby incorporated by reference, available for inspection or
copying from the Department of Housing, Buildings and Construction,
Manufactured Housing Section, 1047 US 127 South, Suite 1,
Frankfort, Kentucky 40601, Monday through Friday, 8 a.m. through
4:30 p.m. Report Form HBCMH #23 shall be made available to the
field inspector on a monthly basis.

(7) Alterations.

(a) A dealer shall not make any alterations to any new manufac-
tured home without the express written permission of the manufactur-

er; except that in the case of used manufactured or mobile homes,
alteration and conversion shall be in compliance with Section 4(4) of
this_administrative regulation and the applicable codes adopted

herein.

(b) A licensed dealer is authorized to alter or convert equipment
and otherwise make repairs associated with the sale of a used
manufactured or mobile home.

(8) Placement of seals.

(a) Each seal shall be assigned and affixed to a specific manufac-

tured or mobile home. Assigned seals shall not be transferable unless
assigned between dealers and shall be void when not affixed as

assigned. All unused seals shall be returned to the office. The seal

shall remain the property of the office and may be seized by the office
in the event of violation of the Act or administrative requlations.
{b) The seal shall be securely affixed on the door on the handle

side at approximately handle height.

(c) Other seals, stamps, covers or other markings shall not be
placed within two (2) inches of the seal.

(9) Lost or damaged seals.

(a) If a seal becomes lost or damaged, the office shall be notified
immediately, in writing, by the owner. The owner shalil specify the

manufacturer, the manufactured home serial number, and if possible,

the seal number.
(b) All damaged seals shall be promptly returned. Damaged and
lost seals shall be replaced by the office with a replacement seal

upon payment of the replacement seal fee of two (2) dollars.

(10) A dealer shall not display, sell or offer for sale a new
manufactured home unless a HUD label is affixed; or, if it is a used
manufactured home, that a "B seal” shall be affixed.

Section 11. Examination for Installation of Manufactured Homes.
The office shall administer an_examination designed to determine

qualifications based on NFPA 501A and other applicable standards

set forth in Section 4(4) of this administrative regulation. Any dealer
or other person who successfully completes the educational program

and the additional examination given by the office shall be deemed

qualified to install manufactured homes. The dealer shall be responsi-

ble for the proper installation of the manufactured home as required

by the standards adopted by the board.

Section 12. Red Tagging. If a manufactured home is found to be
in violation of this administrative regulation, the office shall attach to

the home a notice of noncompliance known as a "red tag" and furnish

the dealer a copy of same. The "red tag" shall not be removed until
corrections _have been made and the office has approved the
removal.

Section 13. A dealer shall not sell or offer for sale any manufac-
tured home upon which he cannot present a marketable title to the
purchaser. The title shall be provided as soon as possible; and, upon
complaint of the purchaser, the dealer shall demonstrate to the office
good cause for delay. Compliance with this subsection shall be a
condition of continued licensure.
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DAVE L. MANLEY, Chairman
LAURA M. DOUGLAS Secretary
APPROVED BY AGENCY: September 6, 1996
~ FILED WITH LRC: September 12, 1996 at 4 p.m.

'

; PUBLIC PROTECTION AND REGULATION CABINET
Department of Housing, Buildings and Construction
Office of State Fire Marshal
(As Amended)

815 KAR 30:060. Certification of underground petroleum
storage tank contractors.

RELATES TO: KRS 224.60-105, 224.60-135

STATUTORY AUTHORITY: KRS 224.60-135, 227.300

NECESSITY, FUNCTION, AND CONFORMITY: KRS 224.60-135
requires the State Fire Marshal to promulgate administrative regula-
tions requiring any person or organization who installs, repairs, closes
or removes an underground petroleum storage tank for an owner or
operator to demonstrate financial capability, including maintenance of
pollution liability insurance and technical competency and proficiency.
This administrative regulation establishes [is-necessanste-set] the
minimum requirements for determining technical competency and
proficiency of companies who are responsible for the installation of
these systems by qualifying individuals and to determine financial

capablhty through proof of insurance. Eh!s-amenémem-;s-neeessasy

instaliation-ofpioi hetirme-of finali o]

Section 1. Definitions. (1) *Certified contractor* means an [any]
individual or organization certified by the State Fire Marshal ar
qualified to engage in the business of installing, repairing, removin
closing, and supervising of other employees in the installation, perfor-
mance of repairs on site for closure or removal of UPST systems. A
person or organization may be qualified pursuant to this administra-
tive regulation to engage in the limited business of removal and
closure, or lining [erky], but the certification shall be limited to removal
and closure, or tank lining [ard-remevak;] [enly].

(2) "Close or closure" means permanently taking an underground
storage tank out of service without removing it from the ground.

(3) "Repair" means the restoration of a tank or an underground
storage tank or [ary-of] its components that has caused a release of
a product from the system or the modification of the tank or a system
component. “Repair’ shall not include routine maintenance, [of]
cathodic protection applied to existing installations, or the application
of [eF] interior lining.

(4) "Remove or removal® means permanently taking an under-
ground storage tank or [ary-ef] its components out of service by
removing it from the ground.

(5) "Supervise" means being physically on site and having the
authority and responsibility for the direction of other employees
engaged in carrying out the installation of, making repairs on site to,
closure, or removal of UPST systems as well as having the authority
to exercise independent judgment regarding the recommendation of
activities to other employees acting under his direction.

(6) "Underground storage tank” is [means-as] defined by KRS
224.60-100(1) [224-846].

(7) "UPST liner" means an individual or organization who applies
an_interior coating of material to existing steel and fiberglass rein-
forced plastic (FRP) underground storage tanks used solely for the
storage of petroleum and petroleum products.

(8) "UPST system" means an underground storage tank al
defined by KRS 224.60-100(1) that is [224-846-and] used solely for
the storage of petroleum and petroleum products.

Section 2. [Efective-Aprl-—+088+-] (1) A permit for the installation
of an [ery] UPST system shall not be issued by the State Fire
Marshal unless the applicant for the permit;

(a) Is a certified contractor; and

(b) [the-applieant] Assures the State Fire Marshal’s Office, in
writing, that the installation shall comply with all applicable require-
ments of the Natural Resources and Environmental Protection
Cabinet promulgated in 401 KAR Chapter 42,

(2) An individual or company shall not install, remove, repair,
interior line, or close an [ary] UPST system unless the installation,
removal, repair, interior lining, or closure;

(a) Is made by a certified contractor; and

{b) [erless—the-installation—removal—repair—interiorlining—or
slesure-o-the-URST-system] Complies with applicable administrative

regulations of the Natural Resources and Environmental Protection
Cabinet, set forth in 401 KAR Chapter 42.

(3) A company may be the certified contractor and may engage
in the activities regulated by this administrative regulation if it has in
its employ at least one (1) person who has passed the examination
and demonstrated the experience to obtain qualification for the
company as a certified contractor and that person supervises the
activities described by Section 3 of this administrative regulation.

Section 3. Supervision Requirements. (1) A certified contractor
shall be present on site for each of the following activities:

(a) Preparation of the excavation immediately prior to recevvmg
backfill or any component of the UPST system;

(b) Setting of the UPST system, including placement of an [ary.
anchoring device[s], backfilling to the level of the UPST system and
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strapping, if any;

(c) Installing piping and [ary-ef] its components or field coating
.and cathodically protecting the [any] piping and its components;

{d) Final inspection and pressure testing of a [ary] component of
the tank or piping components of the UPST system; and

(e) Completion of the backfilling and filling of the “excavation.

(2) Repairs to a UPST system shall require a certified contractor
to be present on site for each of the following activities:

(a) The actual excavation of existing UPST systems;

(b) The actual performance of repairs to the UPST system;

(c) The connection of components of the piping during the

repair_project [Any-tirse-during-the-ropair-project-in-which-compo-
nents-ol-the-piping-are-connected];
(d) The pressure testing of the UPST or its associated piping

during the repair project [Any-time-during-the-ropairprejestin-which
the-URST-or-itc-assosiated-piping-is-pressure-tested];

{e) The replacement of piping valves, fill pipes, vents, leak
detection devices, or spill and overfill protection devices; and

{f) The addition of leak detection devices or spill and overfill
devices.

(3) Preparation for closing a UPST system shall require a certified
contractor to be present on site for each of the following activities:

(a) The cleaning and purging of a UPST system;

{b) The filling of a UPST system with an inert solid material;

(c) All testing associated with the cleaning and purging processes;
and

(d) The disconnection or capping of the components of the

UPST system durmg the closmg_ [Any—hme—émng—%he—elesmg—m

(4) Removal of a UPST system shall requnre a certmed contractor
{o be present on site during each of the following activities:

(a) The cleaning and purging of the UPST system;
_ (b) The actual excavation and removal of the UPST system or a
‘component [: ;

(c) All testing associated with the cleamng and purging processes;
and

(d) The disconnection or capping of the components of the

UPST system durmg the removal [Aﬂyuame—dmng%he-iemeval-m

(5) The hnmq of a UPST svstem shall require a certlfled contrac-
tor to be present on site during each of the following activities:

(a) The cleaning and purging of the UPST system;

(b) The excavation of the tank top;

(c) The cutting of the top of the tank;

(d) The entry of the tank;

(e) The preparation of the.interior of the tank;

(f) The application of the lining of the tank; and

{(q) The closing and testing of the tank.

Section 4. Certificate Availability. Each certified contractor shall
have a copy of the current certificate issued by the State Fire Marshal

at the location where he is supervising work. Upon request of a fire.

official or agent of the Natural Resources and Environmental
Protection Cabinet, a certified contractor shall make the current
certificate available for inspection.

Section 5. Application for Certification Requirements. Each
applicant for certified contractor shall [meet-ali-oi-tho—clowing
applieatien-requirements].

(1) Fhe-applicant-ehall] Submit an application accompanied by
a nonrefundable fee of $150, to the State Fire Marshal, on application
form "SFM/UPST #01, August, 1996"; [herebv—mee;pe;a%ed—bv

(2) [;he—apphsam—shau] Be an individualf;--ard-shall-be] at least
eighteen (18) years of age; [and]

(3) [Fhe—individual-shall] Verify to the State Fire Marshal the
individual’s experience in the installation of, performance of repairs on
site, lining of, closure and removal of UPST systems, as required by
Section 6 of this administrative regulation; [ard]-

(4) [Fhe-individual-shall] Complete the examination requirements
of Section 7 of th:s admm:stranve regulauon {and]

mémdeal-—shau] Prowde proof of fmancual capablhty for takln
corrective action and for compensating third parties for bodily injury
and property damage by submitting certificates of general liability
insurance in the minimum amount of $500,000 and pollution liability
insurance or other proof of financial capability to respond to damages
in the minimum amount of $25,000 per occurrence; and

() If the individual wishes the certificate to be issued with a
company name, the company name shall be indicated on the
application form and the company shall provide the insurance
certificates required by subsection (5) of this section and otherwise be
subject to this administrative regulation.

Section 6. Experience Requirements. (1) The person making
application shall demonstrate that within five (5) years immediately
prior to making application, that he has participated in the installation
of, performance of repairs on site 10, closure of, lining of, or removal
of a minimum of six (6) underground storage tanks. Of the participa-
tions, a minimum of three (3) shall have involved the installation of
UPST tanks, except that: [+-e¥]

{a) [¥2}] Technical training of the type provided and documented
by the manufacturer of the underground storage tanks and approved
by the State Fire Marshal shall reduce the experience requirements
of this subsection by one-third (1/3); or

{b) 143} A BS degree in engineering with a concentration in the
area of underground containment systems or a Kentucky license to
practice engineering shall reduce the experience requirements of
subsection (1) by two-thirds (2/3).

(2) 4] An applicant requesting contractor certification pursuant
to this administrative regulation for the limited function of removal and
closure shall demonstrate experience in removal and closure of six
(6) underground storage tanks. [-e¢]

{3) An applicant requesting contractor certification pursuant to this
administrative regulation for the limited function of tank lining shall
demonstrate experience in lining of six (6) underground storage tanks.

Section 7. Probationary Certification. if the applicant does not
comply with the level of experience required by Section 6[{#] of this
administrative regulation, the applicant may receive a probationary
certificate under the following conditions:

(1) An applicant shall obtain a minimum score of eighty-five (85)
percent on the written examination; [ard]

{2) An applicant shail complete three (3) tank installations within
one (1) year of the issuance of the certificate; [and]

(3) All UPST activities shall comply with applicable codes and
statutes; [and]

(4) An applicant shall not remove, close, line, backfill around or
cover a tank installation during the probationary period without prior
approval of the State Fire Marshal’s office; and

(5) An applicant shall pay a $100 add-on inspection fee for each
site where a tank is removed, closed or installed.

Section 8. Examination Requirements. Each applicant for certified
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contractor shall take and pass a written examination administered by
the State Fire Marshal in compliance with this section.

(1) The applicant shall submit payment of a twenty-five (25) dollar
nonrefundable fee at least ten (10) days prior to the date of examina-
tion.

(2) The examination for full certification shall be a written multiple
choice examination covering all aspects of the installation, repair,
closure, and removal of underground petroleum storage tank systems.
The examination shall test the applicant's knowledge of codes,
standards, laws and administrative regulations and of current
technological and industry recommended practices with respect to the
proper installation, repair, closure, and removal of UPST systems.

(3) An applicant who requests to be a certified contractor for the
limited purpose of removing and permanently closing UPST systems
shall be tested on knowiedge of closure and removal [erby].

(4) An applicant who requests to be a certified contractor for the
limited function of interior lining of UPST systems shall be tested on
knowledge of cleaning, and lining the interior of underground
petroleum storage tanks.

(5) An applicant may request permission to take the examination
orally, upon good cause shown.

(6) [¢6)] An applicant shall obtain a minimum score of seventy-five
(75) percent on the written examination to satisfactorily pass.

{7) 48} An applicant who fails the examination may request
reexamination upon payment of a nonrefundable iwenty-five (25)
dollar fee. An application shall remain pending for that purpose for a
period of one (1) year after the date the application was submitted. If
the applicant has not requested reexamination within the one (1) year
period, the applicant shall file a new application for certification with
the State Fire Marshal.

(8) [¢#] Examinations shall be given monthly in the State Fire
Marshal's Office located at 1047 U.S. 127 South, Frankfort, Kentucky.

(9) 48} All examinations shall be graded and the applicants
notified on the day of the examination. Examination papers shall not
be returned to the applicant, but may be reviewed by the applicant on
the day of the examination.

{10) [8)] With the application, the State Fire Marshal shall furnish
the applicant with a set of instructions and sample examination
questions. Instruction sheets shall refer the applicant to appropriate
laws, administrative regulations and industry publications.

Section 9. Certification and Renewal Procedures. (1) [EHestive
April-4-1884:] The State Fire Marshal shall issue a certificate to each
individual or company as set forth in Sections 5 through 7 of this
administrative regulation. The certificate shall be renewed annually for
a fee of fifty (50) dollars.

(2) The application or renewal for a certified contractor shall be
denied by the State Fire Marshal if the applicant [ary-ohthefollowing
Besurs]

(a) [Fhe-applieant] Fails to provide the information required by the
appllcatlon form SFM/UPST #01 [——meefpemt-ed—by—re#efenee—m

rogulationk-er]

(b) [Fhe—applieant] Fails to provide the insurance or_financial
responsibility certificates or the fee required for application and exami-
nation; [e#]

(c) [Fhe-applieant] Fails to comply with the experience and
education requirements of this administrative regulation; e}

(d) Fails to [Fhe—applicant-does—net] successfully pass the
examination required by this administrative regulation; or

(e) [Fhe-applicant] Makes a misrepresentation or submits false
statements with the application.

(3) If a certified contracior fails to renew his certification
within a one (1) year period from the most recent expiration date
of his certification, the contractor’s certificate shall be revoked.

[Ary—cortified-coniracter-who-fails—to-renew-within—a-one-{H-year

msuM—ﬂweveeaﬂen—«ei—ﬂaew—eeﬂoﬂea&e—] The contractor may
become certified at a later date by complying with Sections 5 through
7 of this administrative regulation, and successfully retaking the

examination. [Retesting-shall-be-+required:)

Section 10. Revocation or Suspension of Certification. A certifi-
cate issued pursuant to this administrative regulation may be
suspended or revoked by the State Fire Marshal if [fer-any-of-the
fellewing-reasens]:

(1) The certified contractor negligently, incompetently, recklessly
or intentionally violated a [ary] provision of this administrative regula-
tion or a [amy] required code relating to installation, repair, lining,
closure or removal; [e#]

(2) The certified contractor recklessly or intentionally caused or
permitted a person under the contractor's supervision to install,
perform a repair on site to, close, line, or remove a UPST system in
violation of the Kentucky Standards of Safety (815 KAR 10:050
[+0:046)); [e¥]

(3) The certified contractor obtained the certification through fraud
or misrepresentation;

(4) The individual who took the examination, provided the
experience requirements and requested the cerlificate to be issued
with a company’s name and proof of insurance is no longer employed
by the company in whose name the cenlificate was issued; or

(5) The certified contractor failed to renew the certification in
accordance with Section 9 of this administrative regulation.

Section 11. lncorporation by Reference. (1) Application Form
SFM/UPST#01, "Application for Certification as an Underground
Tank Contractor”, (August, 1996 Edition), State Fire Marshal's
Office, is incorporated by reference.

{2) ikt may be inspected, copied or obtained at the State Fire
Marshal's Office, Division of Hazardous Materials, 1047 US 127
South, Frankfort, Kentucky 40601, Monday through Friday, 8 a.m.

to 4:30 p.m.

erder-enhy—Payable-te: GCortifisation-#
Kentuoly-Slate-Treasurer)
REEASE-RRINT OR-TYRE AND-SIGN
SteetBox-Offise-Number
Sity Courty State 2
Resid Busi
4—Birhdate E—Soctal-Sesurity-#
&—-—Rlace-of-Birth-
Siy— Countyp——_Siate
F—Gompany-Name
Cempany-Address
ShreetBow-Olfice-Number
Gity Count— Slate Zip
8 Cortifioat bo i Lin:
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Rerson-who-supesvised-you:- , Netary-Fublie
) ) o My-C - iro6)
From—: +o ‘

Monrth—Yr———ee———Monrth—¥r CHARLES A. COTTON, Commissioner
12A—Numberel-years-oxperioneo-as-a-tank-instalior— LAURA M. DOUGLAS, Secretary
12B—Numberof-years-oxperienco-ac-a-tank-romever- APPROVED BY AGENCY: September 6, 1996
13—Approximate-it-of-lankinstaliations-yeu-have: FILED WITH LRC: September 9, 1996 at 2 p.m.

S isod? Particivated-in2

Barefasphait-eoated-stesl CABINET FOR HEALTH SERVICES
Fiberglase Department for Public Heaith
Fiberglase-coated-stosl (As Amended)
Gathodisally-protestod-steel

{ST-R3} - 902 KAR 1:400. Administrative hearings.
Hirer) RELATES TO: KRS Chapter 13B, 211.180, 211.190, 211.210,
' Dual-eontainment-{deuble-wall 211.357, 211.360, 211.760, 211.844, 211.870, 211.925, 211.964,

tank) 212.170, 212.210, 212.230, 212.620, 212.627, 216.920, 217.075,
FOTALS 217.126, 217.809, 217.950, 217C.040, 217C.050, 219.031, 219.370,

223.070, 7 CFR 246

STATUTORY AUTHORITY: KRS 13B.170, EO 96-862

NECESSITY, FUNCTION, AND CONFORMITY: Executive Order
96-862, effective July 2, 1996, reorganizes the Cabinet for Human
Resources and places the Department for Public Health with the
Cabinet for Health Services. KRS Chapter 13B establishes a uniform
procedure to be followed by administrative agencies in conducting
agency hearings. The function of this administrative regulation is to
establish, consistent with the requirements of KRS Chapter 13B, the
procedures to be followed by the Department for Public Health in
hearing appeals of actions taken under the public health laws of the
Commonwealth.

Section 1. Scheduling the Conference [Mearng]. (1) The Depart-
ment for Public Health shall provide the opportunity for a conference
[Rearing] to any regulated entity aggrieved by any action of the
Department for Public Health by issuing a notice of proposed action
by letter or by use of Form DFS-214.

(2) The notice of action by the department shall contain:

{a) A description of the proposed action or action taken;

(b) The reasons for the action;

{c) The statutory or regulatory authority by which action is taken;
and

(d) An explanation of the right to a conference [hearing] if
requested within ten (10) days of the date of mailing by letter or by
use of Form DFS-212.

(e) Notice of conference time, date and place shall be made
by letter to the requester’s last known address or by use of Form
DFS-213.
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Section 2. Conference [Hearirg]. (1) The conference [hearing]
shall be conducted by a representative of the agency taking the
action.

(2) During the course of the conference [hearing], the appellant
may:

(a) Be represented by counsel;

(b) Cross examine witnesses against him; and

(c) Present evidence in his favor.

(3) The purpose of the conference [hearing] is to:

(a) Clarify the position of the parties; and

(b) To resolve any dispute over the pending action.

Section 3. Conference [Hearing] Report. (1) Within five (5) days
of the conclusion of the conference [hearing], the agency representa-
tive shall issue a report to the administrative agency detailing any
settlement of the action appealed [tepsaled].

(2) The report shall contain the appellant’s further right to appeal
pursuant to KRS Chapter 13B and a copy of the report shall be
mailed to the appellant’s last know address.

Section 4. Appeals. (1) The appellant may file an appeal with the
Cabinet for Health Services within ten (10) days of receipt of the
conference [hearirg] report by mailing a letter of appeal to the
Commissioner for Public Health, Department for Public Health, 275
East Main Street, Frankfort, Kentucky 40621.

(2) Upon receipt of an appeal, the commissionar shall set the
date, time and place for the hearing requested.

(3) The notice of appeal hearing shall [+

Lo O E-RE- haon. butand

{B}] conform to KRS 13B.050;

(4) The appeal hearing shall be conducted by a hearing officer
appointed by the secretary and in accordance with KRS 138.080,
[and] 13B.090, and 138.110.

(5) An dfficial record of the appeal hearing complying with KRS
13B.130 shall be retained by the Cabinet for Health Services.

(6) [W&thweﬁty—{—zo)—days—eHhe—eenekﬁen—eMae—appeal

exeeplions;] The secretary shall issue a final order complying with the
requirements of KRS 13B.120[3}].

Section 5. Nothing in this administrative regulation shall be
construed to prevent the Department for Public Health from taking
emergency action to protect the public health and safety under the
provisions of KRS 13B.125 [Serate-Bil-202-Sestien42].

Section 6. Material Incorporated by Reference. (1) The
following material is incorporated by reference:

{a) DFS-212, revised 10/96;

{b) DFS-213, revised 8/96;

{c) DFS-214, revised 8/96.

{2) This material may be inspected, copied or obtained at the
Department for Public Health, 275 East Main Street, Frankfort,
Kentucky 40621. Office hours are 8 a.m. to 4:30 p.m.

RICE C. LEACH, M.D., Commissioner
JOHN H. MORSE, Secretary

APPROVED BY AGENCY: September 6, 1996
FILED WITH LRC: September 11, 1996 at 11 am.

CABINET FOR HEALTH SERVICES
Department for Public Health
Division of Epidemiology
(As Amended)

902 KAR 2:090. Tuberculosis detection, prevention, and
control [testing].

RELATES TO: KRS 158.037, 211.180, 214.034, 215.520, 1996
Ky. Acts ch. 33

STATUTORY AUTHORITY: KRS 194.050, 211.090, 215.520, EO
96-862

NECESSITY, FUNCTION, AND CONFORMITY: Executive Order
96-862, effective July 2, 1996, reorganizes the Cabinet for Human
Resources, establishes and creates the Cabinet for Health Services,
changes the name of the Department for Health Services to Depart-
ment for Public Health, and places the Department for Public Health
and its programs under the Cabinet for Health Services, KRS 211.180
mandates the Cabinet for Health Services [Humar-Reseyrses] to
implement a statewide program for the detection, prevention, and
control of communicable diseases. KRS 214.034 requires the
establishment of tuberculosis testing schedules for children by the
Cabinet for Health Services [Human—Resourses]. KRS 215.520
requires the cabinet to promulgate administrative requlations to carry
out the provisions of 1996 Ky. Acts ch. 33. This administrative
regulation describes the procedure for drug susceptibility testing of
antituberculosis drugs, the procedure by which timely hospitalizai,on
for persons with active tuberculosis shall be obtained, and measures
to be taken to prevent spread of tuberculosis. KRS 158.037 requires
the establishment of administrative [repeting] regulations for reporting
tuberculin skin test results in children attending all public or private
elementary or secondary schools by the Cabinet for Health Services
[Human—Reseurees]. This administrative regulation mandates
tuberculin testing for all first time school enrollees in private and
public schools in Kentucky and describes the methods for reporting
tuberculin skin test results on children to local health departments.

Section 1. Definitions. (1) "Child" means an individual under the
age of eighteen (18) years.

(2) "Tuberculin skin test" means the intradermal firtracutanesus]
injection of five (5) tuberculin units of Purified Protein Derivative
(PPD) by the Mantoux technique [ermultiple-punciure-but-preforably
the-fermer].

(3) "First-time enrollee” means a child entering private or public
school (primary school, entry level through 12th grades) in the Com-
monwealth, the child never having attended school in the Common-
wealth previously.

(4) The definition of "active tuberculosis" is governed by KRS
215.511.

(5) The definition of "isolates” is governed by KRS 215.511.

(6) "Exception patient" means a patient with tuberculosis identified
by the local health department as being in exceptional or infrequent
circumstances.

(7) "Exceptional or infrequent circumstances” means [are-tkese

(a) Short-term hospitalization for invasive diagnostic procedures,
respiratory isolation, management of drug-resistant disease, other
rare clinical circumstances which, in the judgement of a physician of
the Cabinet for Health Services require hospitalization; or

(b) Security measures to counter recalcitrant behavior.

Section 2. (1) A reaction to a tuberculin skin test shall be
interpreted using the "Treatment of Tuberculosis Infection in
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Adults and Children". [eriteria-eurronily-recemmended-bythe-Ameri-

prescribed drug therapy for all persons with active tuberculosis shall

T rorasic_Sool oG o i >

be performed as follows:

. Prevention:]
(2) When the skin test of any child indicates that treatment is

(1) Drug susceptibility testing of initial isolates from clinical
specimens obtained from any patient with active tuberculosis shall be

'needed, the child shall be treated using "Treatment of Tuberculosis

performed by a licensed clinical laboratory or the state public health

Infection in Adults and Children". [in-aceordance—with-the-tecorm

laboratory.

one-of tho Amorcan—T o Sooi T ;
Discase-Gontrol-and-Prevention:]

Section 3. A first-time enroflee in public or private school in the
Commonwealth shall be tested for tuberculosis by tuberculin skin test
within eighteen (18) months prior to entering the public or private
school. A child who has not been tested prior to entering the public
or private schools may be permitted to attend class for a period of
time not to exceed thirty (30) days, as approved in writing by the
director [heaith-offieer] of the local health department having jurisdic-
tion. Further attendance shall be conditioned upon presentation of
proof of having been tested for tuberculosis in accordance with
Section 3 of this administrative regulation.

Section 4. [3:] (1) A first-time enrollee in a public or private school
shall present a valid certificate approved by the Cabinet for Health

(2) Repeat drug susceptibility testing of a specimen ordered by a
physician from a patient who, after three (3) months of treatment,
continues to produce specimens which are culture positive for
tuberculosis shall be performed by a licensed clinical laboratory or the
state public health laboratory on the latest isolate obtained from the
patient by the physician.

Section 8. The exception patient shall be assured of timely
hospitalization so that no delay shall occur in diagnosis, treatment, or
respiratory isolation, when required. The hospitalization shall be
facilitated through a local health department director's designee.
Private practitioners may refer an exception patient to the local health
department in the county in which the exception patient resides.

Section 9. (1) An exception patient who is hbspita!ized shall be
interviewed by the local health department director's designee within

Services [Human-Reseurees] and signed by the attending physician,
advanced registered nurse practitioner, or by the director [health
offieer] of the local health department having jurisdiction or his

designee, containing the date of the most recent tuberculin skin test[—
thetype-of skin-testgiven-tMartowemultiple-puneture-erother)] and
the millimeters of induration at forty-eight (48) to seventy-two (72)
hours posttesting. The test shall have been read by a licensed or

seventy-two (72) hours to determine existing health care insurance
coverage (third-party insurer, Medicaid).

(2) The local health department director's designee shall ensure
that a hospitalized exception patient without health coverage is
evaluated for Medicaid eligibility by the Cabinet for Families and
Children and shall assist the exception patient and the Cabinet for
Families and Children in efforts to obtain health coverage.

certified health professional. The certificate shall become a permanent
part of the child’s school health record.
(2) If tuberculin skin testing is medically contraindicated according
-0 the written statement of ajp-attending] physician [er-ef-the-health
_efficer-otf-thelosal-health-depariment-having-jurisdiction], the child
shall receive a chest x-ray. The only exception to this requirement is
a child who can present documentation of a completed course of the
currently recommended American Thoracic Society and the Centers

(3) Reimbursement for tuberculosis inpatient services for an
exception patient who is determined to be ineligible for health care
insurance coverage shail be made to the provider by the Cabinet for
Health Services through the local health department at the Medicaid
per diem rate or other rate as approved in advance by the Cabinet for
Health Services. Reimbursement for tuberculosis inpatient services for
an exception patient shall be contingent on the amount of funds
accessible to the Tuberculosis Control Program of the Department for

for Disease Control and Prevention [iseriazid] prophylaxis or muitiple
drug treatment for previously diagnosed tuberculosis infection or
disease.

Section 5. [4:] A public or private school shall, within sixty (60)
days of the beginning of each school year, forward to the local health
department having jurisdiction in the area a report containing:

(1) [Thetype-ofskin-test-and] [{d}] The millimeters of induration
for all first-time enrollees who had any induration at forty-eight (48) to
seventy-two (72) hours indicated on their tuberculin skin testing certifi-
cate and all first-time enrollees who were excepted in accordance
with Section 3(2) of this administrative regulation; and [Aistshowing:]

(a) The child's name;

(b) Grade; and

ey Type-ot-tubereulin-skin-test-performed-and]

(2) The number of first-time enroliees by school grade; and of
those, the number tested.

Section 6. [6+] If the prevalence of significant tuberculin reactors
among first-time enrollees at alry] school exceeds or equals five-
tenths (0.5) of one (1) percent, additional testing may be required by
the director [health-offiser] of the local health department having
jurisdiction or the Cabinet for Health Services [Human-Reseurees).
Results of the testing shall be provided the local health department
having jurisdiction. Additional control measures may then be required
at the [seund)] discretion of the director [health-efficer] of the local

Public Health.

(4) Time-limited payment for the hospitalized exception patient
shall be made through a contract or memorandum of understanding
between the local health department and the admitting facility.

(a) The local health department shall consult with the Cabinet for
Health Services, Tuberculosis Control Program, prior to admission of
an exception patient in order to access Cabinet for Health Services
funds.

(b) If an emergency or nonbusiness day admission of an
exception patient is required, this consultation shall occur within
seventy-two (72) hours.

Section 10. (1) A security measure which prevents continued
transmission of tuberculosis by the exception patient shall be applied
incrementally, progressing from remaining at home which is the least
restrictive measure, to a more restrictive_measure which may be
admission to a suitable halfway house, hospital-based respiratory
isolation, with guard if necessary, or an adequately ventilated
correctional unit.

(2) The local health department director's designee shall arrange
adequate security measures to prevent continued transmission of
tuberculosis in a setling commensurate with the degree of risk posed
by the exception patient.

(3) Time-limited payment for security of an exception patient who
is hospitalized or who enters a receiving facility, such as a halfway
house or correctional unit, shall be made through a coniract or
memorandum of understanding between the local health department

health department having jurisdiction or the Cabinet for Health
Services [Human-Resseurees] in order to protect the public health.

Section 7. Drug susceptibility testing to determine the efficacy of

and the receiving facility.
(a) The local health department shall consult with the Cabinet for
Health Services prior to acquisition of security services or placement
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in_a receiving facility in order to access Cabinet for Health Services
funds.

(b) If an emergency ui nonbusiness day admission or placement
is required, this consulation shall occur within seventy two (72) hours.

Section 11. The following material is incorporated by reference in
this administrative regulation:

(1) The Joint Statement of the American Thoracic Society and the
Centers for Disease Control and Prevention, “Treatment of Tuberculo-
sis and Tuberculosis Infection in Adults and Children, 1994", [adepted
Mareh—1+003;] and published by the American Lung Association.

(2) Material incorporated by reference may be reviewed or
obtained at the Office of the Commissioner, Department for Public
Health, 275 East Main Street, Frankfort, Kentucky, 40621, 8 a.m.
through 4:30 p.m., Monday through Friday.

RICE C. LEACH, M.D., Commissioner

JOHN H. MORSE, Secretary
APPROVED BY AGENCY: October 7, 1996
FILED WITH LRC: October 8, 1996 at 11 a.m.

CABINET FOR HEALTH SERVICES
Department for Public Heaith
Division of Environmental Health & Community Safety
(As Amended)

902 KAR 105:070. Violations and enforcement.

RELATES TO: KRS 211.870[-244-866,241-003]

STATUTORY AUTHORITY: KRS 13B.170, [Chapter—13B-]
194.050(1), 211.090(3), 211.870, EQ 96-862

NECESSITY, FUNCTION, AND CONFORMITY: Executive Order
96-862, effective July 2, 1996 reorganizes the Cabinet for Human
Resources and places the Department for Public Health and its
programs under the Cabinet for Health Services. KRS 211.870
authorizes the Cabinet for Health Services to promulgate
administrative regqulations relating to operators of sources of

radiation, other than practitioners of the healing arts. [The

w—estabﬁsh] uniform enforcement procedures apphcable [to—the
cabinete—administrative—regulations—telating] to the certification of

operators of sources of radiation.

Section 1. [Appheability—This-administrativeregulation-shallrelate

Seetien-2:] Denial. Revocation and Suspension of Certificates.
The cabinet may deny, revoke or suspend the certificate of an
operator of a source of radiation [a-persen] who:

(1) Has engaged in [dishererable—unethical-or-unprofessional]
conduct relating to his profession of a character likely to deceive,
defraud or harm the public;

(2) Has engaged in alcohol and other drug abuse as defined in

KRS 222.005(12); [Becomes-adrug-dependentperson-ordiig-abuser

@)B holi ot .

ined- : 7]

(3) (4] Develops a physical or mental disability or other condition
that continued practice or performance of his [this] duties may be
dangerous to patients or the public; or

{4) [8}] Fails to comply with any administrative regulation of the
cabinet relating to the certification of an operator of a source [epera-
tors-of-seurees] of radiation.

Section 2. [8:] Hearings. (1) The cabinet shall furnish the certifi-

cate holder with written notice of [seftirg-eut-the-substanee-of-cach

oHfense-charged-with] sufficient detail to reasonably apprise a person
of the nature, time and place of the offense charged.

{2) An operator [thereof—The-perser] to whom a notice or [an]
order is directed shall comply [therewith] immediately.

(3) An applicant for a hearing [-but-applicantsferheatings] to

the cabinet shall be qranted [afferded] a hearing in accordance with

RICE C. LEACH, M.D., Commissioner

JOHN H. MORSE, Secretary
APPROVED BY AGENCY: September 5, 1996
FILED WITH LRC: September 11, 1996 at 11 am.

CABINET FOR HEALTH SERVICES
Department for Public Health
Division of Maternal and Child Heaith
{As Amended)

902 KAR 115:020. Enforcement of Water Fluoridation
Program.

RELATES TO: KRS 211.190(11) [2+1-180] [244-400]

STATUTORY AUTHORITY: KRS 13B.170, 194.050(1),
211.090(3), [Ghapter13B8:304-050,2114802H-106{14;] EO 96-
862

NECESSITY, FUNCTION, AND CONFORMITY: KRS 194.050(1)
and 211.090(3) authorize the cabinet to promulgate administrative
requlations to protect the heailth and welfare of the citizens. This
administrative regulation establishes the procedures for the enforce-
ment of the Cabinet for Health Services [Human-Reseureest] Water
Fluoridation Programs as directed by KRS 211.190(11). Executive
Order 96-862, effective July 2, 1996, reorganizes the Cabinet for
Human Resources and places the Department for Public Health and
the Dental Health Program under the Cabinet for Health Services.

Section 1. Notice of Violation. (1) If the Cabinet for Heaith
Services [Human-Reseurees]| has reasonable grounds to believe that
a violation of 902 KAR 115:010 has occurred, it shall serve the
alleged violator with a [eabiret-Ferm-BH-36;] “Notice of Violation"
(DH-386).

(2) The "Notice of Violation" shall state:

(a) The violation;

{b) [r-partieular—the-spesifie:

- Violationand

2] Measures required to be taken to correct the violation; [ard]

{c) [{p)] The date by which the corrective measures shall be
completed,;

{d) [e}] That the alleged violator has the right to request a’
hearing which shall be conducted in accordance with 802 KAR 1:400;

and [before-the-cabiret-at-which-he-may:
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3-Gross-exarnine-winesses;]
{e) [te)] That the alleged violator may file an appeal in_accor-
dance with 902 KAR 1:400. [Iha{—the«reques@—iar—arheafmg—shaﬂ—be

2-—Reguest-a-hearing]

Section 2. Hearing. An administrative hearing shall be conducted

in accordance wnth 902 KAR 1: 400 [Maﬂ—aueged—we&a%er—reques%s

Section 3. Incorporation by Reference. (1) Form [The-{formneees-

sary-fernetifing-walercompanicsolavielationis-beingincorperated
by—re#efenee—Thﬁ—ierM-the] [Hellowing-materalis-ircerporated-by

(a-)—Fesm] DH-36, "Notice of Violation (4/96 Edition), Cabinet for
Health Services, is incorporated by reference. [40/64z

by Form-BH-3%Request-for-Hearng-H2/04)-and

"

{e)-Forrm-DH-38~Notiee-of-Hearng{#06)-

(2) This form [Fhese—ferms] may be inspected, copied, or
obtained at the Office of the Commissioner for Public Health [Healtk
Services), 275 East Main Street, Frankfort Kentucky, 8 a.m. to 4:30
p.m., Monday- through Friday.

RICE C. LEACH, M.D., Commissioner

JOHN H. MORSE, Secretary
APPROVED BY AGENCY: September 5, 1996
FILED WITH LRC: September 11, 1996 at 11 am.

CABINET FOR FAMILIES AND CHILDREN
Department for Social Services
(As Amended)

905 KAR 1:320. Fair hearing.

RELATES TO: KRS 13B.005 to 13B.170, 45 CFR 205.10, 29
USC 794, 42 USC 12101 et seq., 2000a et seq.

STATUTORY AUTHORITY: KRS 194.050, EO 96-862

NECESSITY, FUNCTION, AND CONFORMITY: Under Titles IV-
A, IV-B, IV-C, IV-E and Title XX of the Social Security Act, the single
state agency responsible for the program shall be required by federal
regulation, 45 CFR 205.10, to provide a hearing to an applicant or
recipient who is aggrieved by an agency action resulting in denial,
suspension, reduction, discrimination, exclusion or termination of
services. The Department for Social Services has assured various
federal agencies that it shall comply with the provisions of 29 USC
794, 42 USC 12101 et seq., 42 USC 2000a et seq., and with 45 CFR
105.10. Executive Order 96-862, effective July 2, 1996, reorganizes
the Cabinet for Human Resources and places the Department for
Social Services and the Child Welfare Program under the Cabinet for

Families and Children. This administrative regulation amends
provisions to comply with requirements of KRS 13B.005 to 13B.170.

Section 1. Definitions. (1) "Applicant for services" means a person
who has applied for services from the Depariment for Social Services
by means of signing an application.

(2) "Client" means a recipient or a person who has been
determined to be eligible to receive services from the Department for
Social Services and has been registered in a case to receive ongoing
services or a person who has been ordered by a court to receive
services from the Department for Social Services.

(3) "Complainant” means the applicant for services, client, foster
parent or adoptive parent who after submitting their written complaint,
is entitled to a fair hearing.

(4) "Hearing officer" means a person who is trained in administra-
tive hearing procedures designated by the Commission for Social
Services or designee to conduct fair hearings.

(5) "Local resolution process guidelines" means the local
resolution conference consisting of an informal process that gives the
complainant the opportunity to discuss his complaint and clarify
issues and attempt to resolve those issues. The complainant shall be
afforded the opportunity to decide whether he continues to desire a
formal hearing following the local resolution process.

(6) "Timely" means that a notice is mailed at least ten (10) days
before the date of the action, except that adequate written notice shall
be given no later than the date of the action if staff determines that
delaying the action endangers the health or well-being of the children
or that the health or well-being of children may be endangered if prior
notice is given.

Section 2. Right to a Fair Hearing. (1) The department shall not
on the basis of race, color, national origin, sex, age, religion or
disability:

(a) Deny an individual aid, care, services or other benefits of the
department, either directly or through contractual or other agreements.

(b) Provide aid, care, services, or other benefits to an individual
which is different or is provided in a different manner from that
provided to others.

(c) Subject an individual to segregation or separate treatment in
a matter related to his receipt of aid, care, services or other benefits.

{(d) Restrict an individual in the enjoyment of an advantage or
privilege enjoyed by others receiving aid, care, services or other
benefits.

(e) Treat an individual differently from others in determining
whether he satisfies eligibility or other requirements or conditions
which individuals shall meet to receive aid, care, services or other
benefits.

(f) Deny an individual an opportunity to participate in the program
through the provision of services or afford him an opportunity to do so
which is different from that afforded others.

(2) A notice of the client's right to a hearing shall be displayed
prominently in each Department for Social Services residential
treatment facility, clinical programs, day treatment center, group
home, and in each Department for Social Services office in a location
easily accessible to clients. The notice of right to a hearing shall
state:

(a) If you are dissatisfied with the action taken, you may request
a fair hearing within thirty (30) days from the date of the action by
filing a written request or a DSS-154, Request for Fair Hearing form,
incorporated by reference herein, with the Quality Assurance Branch,
Department for Social Services[;484-Arn-Street-Franldort-Kentueky
46604).

(b) You may be represented by an attorney or other spokesman.

(3) Staff of the Department for Social Services, shall have the
responsibility of advising applicants, clients, foster parents and subsi-
dized adoptive parents in writing of their right to a fair hearing:

(a) During intake or the initial treatment planning conference,
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using the DSS-154, Request for Fair Hearing form.

(b} During any action affecting services or assistance:

1. Staff shall give the applicant, client or subsidized adoptive
parent timely and adequate notice and an opportunity to object, using
the DSS-154A, Notice of Intended Action form, incorporated by
reference herein.

2. if a request for a hearing is made within ten (10) days of the
notice of an action affecting services, services shall be continued until
a decision is rendered after a hearing, unless staff determines that
continuation of the services or delay of the action endangers the
health or well-being of a child; and

(c) Staff shall give new foster parents, upon approval a written
notice of their right to a fair hearing when:

1. A foster home is closed;

2. A child is removed from one (1) foster home to another foster
home; and

3. Training provided by the department is denied.

(4) Hearing entittement.

(a) An applicant or client shall be entitled to a hearing on the
following actions:

1. A denial, reduction, material modification, suspension,
discontinuance, exclusion from or termination of a service;

2. Dissatisfaction with a service received, inappropriate or
inadequate treatment, placement or visitation;

3. Failure of the department to act upon a request for service with
reasonable promptness;

4. Failure of the department to take into account a client’s choice
of service or a determination that the individual shall participate in a
service program against his wishes except where required by law; or

5. Discrimination against a client by department staff on account
of age, sex, race, national origin, disability or religion.

(b) A foster parent shall be entitled to a hearing on the following
decisions:

1. To remove a foster child from one foster home to another
foster home except if the child has been the subject of a substantiat-
ed report of abuse or neglect by the foster parents;

2. To deny foster parents foster parent training provided and
scheduled by the department.

3. To close the foster home;

4. Foster parents are not entitled to a fair hearing if:

a. Sexual abuse or sexual exploitation by the foster parents is
substantiated;

b. Substantiation of physical abuse of a child or spouse warrant-
ing the removal of the victim;

c¢. Neglect by the foster parents is substantiated;

d. There is presence of a serious physical or mental illness which
impairs or precludes adequate care of the child by the foster parents;

e. [&:] Foster parents are convicted of a felony offense; or

{. [e-] Foster parents have not had a placement within five (5)
years of the approval date.

(c) Subsidized adoptive parents shall be entitled to a hearing on
the decision to deny or reduce adoptive assistance for a special
needs child. Adoptive parents eligible for a Title IV-E adoption subsidy
for a special needs child are entitled to a hearing for:

1. Failure of the department to advise the adoptive parents of the
availability of the adoption assistance for special needs children; and

2. Failure to provide the Title IV-E eligible adoptive parents known
relevant facts regarding the child, biological family and child's
background prior to finalization.

(5) The following issues shall not be considered through the
hearing procedure described herein:

(a) Complaints related to legal issues, for example, actions
involved in court cases or the interpretation of any statute or regula-
tion;

(b) A complaint that has not been filed in writing with the Quality
Assurance Branch;

(c) A complaint that has been abandoned by failure of the

complainant to carry forward with their complaint, to furnish informa-
tion requested by the hearing officer or to appear at a scheduled
hearing;

(d) [A—GGFH?&H“—G‘—E—BFEW&F—GF%W&G&S—HF@G{—GG{M@F

{e3] A client complaint involving services or discrimination against
a contract agency;

{e) ] Discrimination practices in relation to departmental
personnel policies and procedures. These grievances shall be
handled per instructions in the personnel manual; and

() [e}] A report or investigation of child abuse or neglect and
adult abuse or neglect.

Section 3. Request for Hearing. (1) The complainant or legal
guardian shall sign the request and submit it to the Quality Assurance
Branch. Upon request, departmental staff shall assist individuals in
preparation and submission of a request for hearing. Staff shall not

" assume responsibility for mailing the request. Requests for hearing

shall be in writing or filed on the DSS-154, Request for Hearing form
and contain:

(a) Specific allegations or complaints against the department;

(b) Name of the staff person, or persons involved if known;

(c) Circumstances under which the alleged act occurred; and

(d) Date and place of alleged act. -

(2) Requests shall be filed in writing within thirty (30) days after
the alleged act or notice of a decision affecting services. If the notice
is mailed, the date of the notice shall be the date mailed; otherwise
it shall be the date of delivery. If the request is filed after the thirty
(380) day period, a decision as to acceptance or denial of the
complaint for action shall be made by the Commissioner of the
Department for Social Services, or designee.

(a) Within five (5) working days of the receipt of the complaint, the
Quality Assurance Branch shall notify the complainant of the receipt
of the request and the department's policy of attempts at local
resolution before a hearing is scheduled.

1. The appropriate family services district manager or designee
shall also be notified of the receipt of the request.and asked to set a
meeting with the complainant to attempt to resolve the issues that led
to the complaint.

2. The juvenile services specialist shall arrange a meeting with
the complainant to attempt to resolve the issues that led to the
complaint if received from youth in residential treatment facilities, Re-
ed programs, group homes or day treatment programs.

(b) The local resolution facilitator contacts the complainant to:

1. Clarify the issues of the complaint;

2. Determine if the complainant wishes to participate in the local
resolution process; and

3. Determine if the complainant is a client or a person filing on
behalf of a client. If the complainant is not a client, notify the Quality
Assurance Branch Manager immediately.

(c) The complainant may refuse to participate in the local
resolution efforts and shall sign an acknowledgement to be forwarded
to the Quality Assurance Branch Manager and choose:

1. To request that the complaint be withdrawn; or

2. That the complaint be referred for a formal fair hearing.

(d) If the complainant chooses to be involved in the local
resolution process, the local resolution facilitator shall solicit informa-
tion from the involved parties in an attempt to resolve the complaint
in a manner that is acceptable to the complainant. The solicitation of
information may include:

1. Interviews with the complainant and named DSS staff:

2. Interviews with other involved parties; and

3. A review of relevant case materials.
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(e) Other issues identified as a result of the local resolution
conference shall be brought to the attention of appropriate manage-
~ment and supervisory staff.

.~ (4) The family services district manager or his designee or the
juvenile services specialist shall forward to the Quality Assurance
Branch, in writing, the results of their efforts to achieve local resolu-
tion of the complaint not more than thirty (30) days after the filing of
the request for hearing. The report shall contain:

(a) Nature of the complaint;

(b) Date of resolution conference;

(c) Persons present at the conference; and

(d) A specific statement of any issues not resolved.

(5) If the complaint is resolved, the complainant shall sign an
acknowledgment to be attached to the report. A copy of the local

resolution report shall be sent to the complainant and involved staff. .

Section 4. Hearing Before the State Agency. (1) If a complaint is
not resolved within thirty (30) days after filing, it shall be referred to
a hearing officer of the Quality Assurance Branch to conduct a
hearing. The hearing shall be held within thirty (30) days after