ADMINISTRATIVE REGISTER
OF KENTUCKY

LEGISLATIVE RESEARCH COMMISSION
FRANKFORT, KENTUCKY

VOLUME 24, NUMBER 10
WEDNESDAY, APRIL 1, 1898

Administrative Regulation Review Subcommittee, AprilAgenda .......... 2057
Regulation Review Procedure .........ccooovarrsranennrenenrrcres 2060
Reprint:
Board of Hairdressers and Cosmetologists . ..............oovnnn 2061
Board of Engineers and Land Surveyors .............ooecvenenn 2062
Notices of Intent:
Board Of NUFSING « oo v v v e v ve et inm e 2066
Department of Fish and Wildlife Resources ................c.vve 2066
Department of AHCUIUTE . ... .o ovve e 2068
JUSHICE CabiNet . .o e 2069
Workforce Development Cabinet ...........c.c v 2069
Department of Housing, Buildings and Construction . .............. 2070
Cabinet for Health Services .. .. ..o vr i 2070
Emergencies:
Justice Cabinet . ..o v i 2076
Workforce Development Cabinet .. ... ..o 2078
Department of Housing, Buildings and Construction . ......... ... .. 2079
Cabinet for Health SEIVICes ... ..o vvov v 2080
As Amended by Agency and Reviewing Committee:
Personnel BOard . ... .cvvi e 2105
Real Estate COMMISSION . . ... cni e 2108
Board Of NUISING « <« oo oo v n e 2108
Department of Fish and Wildlife Resources ...................-- 2114
Department of Agricslture .. ... 2115
NREPC - Aif QUAKTY . v ovvv e 2116
Department of EGUGAHON ... ..o ovv e 2118
Public Service COMMISSION . .. ..ot cn e 2122
Amended After Public Hearing:
Labor Cabinet - Worker's Claims .. ... ... o 2124
Department for Health Services ... .......ovnvence e 2126
Proposed Amendments Received Through Noon, March 13, 1998:
Council on Postsecondary Education . ... 2136
Board of AIChIfBCES .« v ot v 2141
JUSHiCE CabINEY .. ottt 2143
Labor Cabinet- OSH . .. ..o v 2152
Labor Cabinet - Workers’ Claims . ... oo 2166
Department of Financial Institutions . ..........ovevenneenenee 2172
Cabinets for Health Services . ...... ... 2192
New Administrative Regulations Received Through Noon, March 13, 1998:
Board of ArChItECES . . oo v vt it 2241
Department of AgrCUIUIE . ..o .vvi e 2242
Department of INSUTANCE . ... ..o hvv e 2248
Department of Financial InSUtions .. .......oovee e 2262
March Minutes of the Administrative Regulation Review Subcommittee .. ...... 2275
Other Committee REPOMS . . .. oo 2285
CUMULATIVE SUPPLEMENT
Locator Index - Effective Dates . ... ... e J2
KRS INABX + o v oo et e e e e et e e Jit
SUBJECE INAGX .« v v et ee e e e J20
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ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE
TENTATIVE AGENDA - April 14, 1998 at 10:00 a.m. in Room 149, Capitol Annex
(& E) - means that the emergency requlation has previously been reviewed by the subcommittee

TOURISM DEVELOPMENT CABINET
Department of Fish and Wildlife Resources
Game
301 KAR 2:221 & E. Waterfowl seasons and limits.
301 KAR 2:222 & E. Waterfow! hunting requirements.

DEPARTMENT OF AGRICULTURE
Division of Regulation and Inspection
Livestock Sanitation
302 KAR 20:240. Mycobacterium paratuberculosis (Johne’s). (Deferred from March)

NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
Department for Environmental Protection
Division for Air Quality
Asbestos
401 KAR 58:001. Definitions and abbreviations of terms used in 401 KAR Chapter 58.
401 KAR 58:005. Accreditation of asbestos professionals.
401 KAR 58:025. National emission standard for asbestos.
General Standards of Performance (Public Hearing in February)
401 KAR 63:060. List of hazardous air pollutants, petitions process, lesser quantity designations and source category list.
401 KAR 63:100. General provisions.
401 KAR 63:104. National emission standards for oil-water separators and organic-water separators.
401 KAR 63:541. National emission standards for hazardous air poliutants from secondary lead smelting.
401 KAR 63:560. National emission standards for marine tank vessel loading operations.
401 KAR 63:640. National emission standards for hazardous air pollutants from petroleum refineries.
401 KAR 63:680. National emission standards for hazardous air pollutants from off-site waste and recovery operations.
401 KAR 63:741. National emission standards for aerospace manutacturing and rework facilities. '
401 KAR 63:780. National emission standards for shipbuilding and ship repair (surface coating).
401 KAR 63:800. National emission standards for wood furniture manufacturing operations.
401 KAR 63:820. National emission standards for the printing and publishing industry.
401 KAR 63:900. National emission standards for tanks - Level 1.
401 KAR 63:920. National emission standards for containers.
401 KAR 63:940. National emission standards for surface impoundments.
401 KAR 63:960. National emission standards for individual drain systems.
. Department for Surface Mining Reclamation and Enforcement
Permits (Deferred from December)
405 KAR 8:001. Definitions for 405 KAR Chapter 8. .
405 KAR 8:030. Surface coal mining permits. (Amended After Hearing)
405 KAR 8:040. Underground coal mining permits. (Amended After Hearing)
Performance Standards for Surface Mining Activities (Deferred from December)
405 KAR 16:001. Definitions for 405 KAR Chapter 16.
405 KAR 16:060. General hydrologic requirements. (Amended After Hearing)
405 KAR 16:090. Sedimentation ponds.
405 KAR 16:100. Permanent and temporary impoundments.
405 KAR 16:160. Coal mine waste dams and impoundments.
Performance Standards for Underground Mining Activities (Deferred from December)
405 KAR 18:001. Definitions for 405 KAR Chapter 18.
405 KAR 18:060. General hydrologic requirements. (Amended After Hearing)
405 KAR 18:090. Sedimentation ponds. :
405 KAR 18:100. Permanent and temporary impoundments.
405 KAR 18:160. Coal mine waste dams and impoundments.
405 KAR 18:210. Subsidence control.

JUSTICE CABINET
Kentucky Parole Board .
501 KAR 1:030E. Determining parole eligibility. (Deferred from March)
Office of the Secretary
501 KAR 6:020E. Department of Corrections’ policies and procedures. (Deferred from March)
501 KAR 6:080E. Department of Corrections’ manuals. Deferred from March)
501 KAR 6:120. Blackburn Correctional Complex.
501 KAR 6:999. Secured policies and procedures.
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TRANSPORTATION CABINET
Department of Vehicle Regulation
Divigion of Motor Vehicle Enforcement

Division of Motor Carriers

601 KAR 1:005. Safely administrative regulations.

601 KAR 1:146. Fair market rentai or lease value of vehicles operated pursuant to a U-drive-it permit. (Amended After Hearing)
(Deferred from January)

601 KAR 1:147. Auditing of U-drive-it permil holders. (Amended After Hearing) (Deferred from January)
Administration

601 KAR 2:020E. Drivers’ privacy protection,

Department of Highways
Permits Branch

Right-of-Way

603 KAR 4:040. TODS signs; placement on public roads other than interstates or parkways.

EDUCATION, ARTS AND HUMANITIES CABINET
Kentucky Board of Education
Kentucky Department of Education
Office of Instruction
704 KAR 3:303. Required program of studies.
Education Professional Standards Board
704 KAR 20:015 & E. Rank | classification.
704 KAR 20:021 & E. Planned Fifth-year Program.
704 KAR 20:022 & E. Continuing education alternative to planned fifth-year program.
704 KAR 20:045 & E. Recency and certification fees.
704 KAR 20:060 & E. Renewals.
704 KAR 20:420. Cettification for school superintendent,
704 KAR 20:475. Probationary certificate for teachers of technology education.
704 KAR 20:696. Standards for accreditation of teacher education units and approval of programs.
704 KAR 20:700. Standards for admission to teacher education.

LABOR CABINET
Department of Workers' Claims
803 KAR 25:180. Utilization review and medical bill audit. (Amended After Hearing)

PUBLIC PROTECTION AND REGULATION CABINET
Department of Insurance
Assets and Liabilities
806 KAR 6:100E. Actuarial opinion and memorandurm, {Deferred from January)
Health Insurance Contracts :
806 KAR 17:110E. Establishment of the Kentucky Risk Assessment and Risk Adjustment System. (Deferred from February)
Public Service Commission
Utilities
807 KAR 5:004. Repeal of 807 KAR 5:002.
Kentucky Racing Commission
Thoroughbred Racing (Deferred from March)
810 KAR 1:018. Medication; testing procedures.
810 KAR 1:026. Racing associations.
Harness Racing (Deferred from March)
811 KAR 1:085. Conduct of racing.
811 KAR 1:220. Hamness racing at county fairs.

CABINET FOR HEALTH SERVICES
Office of Inspector General
Division of Licensing and Regulation

Health Services and Facilities

902 KAR 20:008. License procedures and fee schedule. (Deferred from March)

902 KAR 20:058. Operation and services; primary care center.

902 KAR 20:091. Facilities specifications, operation and services; community mental health-mental retardation center. (Deferred from
March)

902 KAR 20:180. Psychiatric hospitals; operation and services.

902 KAR 20:320. Psychiatric residential treatment facility operation and services.

902 KAR 20:330. Psychiatric residential treatment facilities.

Division for Public Health Protection and Safety

Milk and Milk Products (Deferred from February)

902 KAR 50:031. Standards for producer eligibility for manufacturing grade milk.

902 KAR 50:032. Standards for farm requirements for manufacturing grade milk.
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902 KAR 50:033. Standards for enforcement procedures for manufacturing grade milk.

Radiology
902 KAR 100:019. Standards for protection against radiation.

CABINET FOR FAMILIES AND CHILDREN
Department for Social Insurance
Division of Management and Development
Public Assistance
904 KAR 2:015E. Supplemental programs for persons who are aged, blind, or have a disability. (Deferred from March)
904 KAR 2:410 & E. Child support collection and distribution.
Department for Social Services
Child Welfare
905 KAR 1:360E. Private child care levels of care. (Deferred from December)
Day Care
905 KAR 2:150E. Child Day Care Assistance Program. (Deferred from December)

CABINET FOR HEALTH SERVICES
Department for Medicaid Services
Medicaid Services
907 KAR 1:145 & E. Supports for community living services for individuals with mental retardation or developmental disabilities. (Public
Hearing in February)
907 KAR 1:151E. Repeal of 907 KAR 1:140 and 907 KAR 1:150. (Deferred from November)
907 KAR 1:155 & E. Payments for supports for community living services for individuals with mental retardation or developmental
disabilities. (Public Hearing in February)
Payment and Services
907 KAR 3:030E. Coverage and payments for Impact Plus services. (Deferred from March)
Department of Mental Health and Mental Retardation Services
Division of Mental Retardation
Substance Abuse .
908 KAR 1:380. Licensing procedures and standards forthe operation ofalcohol and otherdrug abuse prevention programs. (Amended
After Hearing)
Mental Health
908 KAR 2:190. Supported living services.
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ADMINISTRATIVE REGULATION REVIEW PROCEDURE
(See KRS Chapter 13A for specific provisions)

Notice of Intent

Administrative bodies shall file with the Regulations Compiler a Notice of Intent to promulgate an administrative regulation, incliding
date, time and place of a public hearing on the subject matter to which the administrative regulation applies. This Notice of Intent, along with
the public hearing information, shall be published in the Administrative Register. This Notice has to be filed and published in the Administrative
Register, and the public hearing held or cancelled, prior to the filing of an administrative regulation,

After the scheduled hearing date, if held, the administrative body shall file with the Regulations Compiler a Statement of Consideration,
sefting forth a summary of the comments made at the public hearing, and the responses by the administrative body. This Statement shall not
be published in the Administrative Register.

Filing and Publication

Administrative bodies shall file with the Regulations Compiler all proposed administrative regulations, public hearing information, tiering
statement, regulatory impactanalysis, fiscal note, and the federal mandate comparison. Those administrative regulations received by the deadline
required in KRS 13A.050 shall be published in the Administrative Register.

Public Hearing

The administrative body shall schedule a public hearing on proposed administrative regulations to be held not less than twenty (20)
nor more than thirty (30) days following publication. The time, date, and place of the hearing and the name and address of the agency contact
person shall be included on the last page of the administrative regulation when filed with the Compiler's office.

Any person interested in attending the scheduled hearing must submit written notification of such to the administrative body at least
five working (5) days before the scheduled hearing. If no written notice is received at least five (5) working days before the hearing, the
administrative body may cancel the hearing.

Ifthe hearing is cancelled, the administrative body shall notify the Compiler of the cancellation. If the hearing is held, the administrative
body shall submit within fiteen (15) days following the hearing a statement of consideration summarizing the comments received at the hearing
and the administrative body's responses to the comments.

No transcript of the hearing need to be taken unless a written request for a transcript is made, and the person requesting the transcript
shall have the responsibility of paying for same. A recording may be made in lieu of a transcript.

Review Procedure

if a proposed administrative regulation is amended as a result of the public hearing, the amended version shall be published in the
next Administrative Register; and the administrative regulation shall be reviewed by the Administrative Reguiation Review Subcommittee at its
nextmeeting following publication. If a proposed administrative regulation is not amended as a result of the hearing or if the hearing is cancelled,
the administrative reguiation shall be reviewed by the Administrative Regulation Review Subcommittee at its next meeting. After review by the
Subcommittee, the administrative regulation shall be referred by the Legislative Research Commission to an appropriate jurisdictional committee
for a second review. The administrative regulation shail be considered as adopted and in effect as of adjournment on the day the appropriate
jurisdictional committee meets or thirty (30) days after being referred by LRC, whichever occurs first,
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REPRINT

COMPILER'S NOTE: The following administrative regulation, 201
KAR 12:200, was amended at the Administrative Regulation Review
Subcofnmitiee on January 14, 1998. When this amendment was
published in the February 1998 Administrative Register, the Regula-
tion Compiler’s office failed to include one amendment. Section
9(2)(d)4 should read: a. Social Security number; or b. License
number. Therefore, we are reprinting this administrative regulation o
show this omission.

GENERAL GOVERNMENT CABINET
Board of Hairdressers and Cosmetologists
(As Amended at ARRS, January 14, 1898)

201 KAR 12:200. Requirements for continuing education for
renewal of license.

RELATES TO: KRS 317A.050(8)

STATUTORY AUTHORITY: KRS 317A.050(8)

NEGESSITY, FUNCTION, AND CONFORMITY: [Beginning-duly
+-1997;] KRS 317A.050(8) requires a cosmetologist [eesmetotogists],
cosmetology instructoror [instructorsand] nailtechnician [teeknicians)
to provide proof of continuing education for renewal of license as
determined by the board by promulgation of an administrative

regulation. This administrative regulation establishesthe requirements

for sponsoring a continuing education programand for providing proof
of attendance at a continuing education program.

Section 1. A sponsor of a continuing education program shall
submit a completed "Application for Anproval of Continuing Education

evaluation-form-and-other-pertinent-information:

{2)-Fhe-sponsor-shalt-agree-to:

fa)%ceura{ew-feeer&ﬂﬁeﬁdaﬂeeﬂteaeh—preseﬂ%atieﬁ;

{“Ef} Cvnlplctc & recerd of-attendance uun:;uu;ug the-pumber of
deﬁk‘heufsﬂﬁﬁaﬂyﬂﬁeﬁdﬁd’fﬁf—%ﬁhﬂﬁeﬁde&;—&ﬂd

{ [ oW 2% it ot £ . i st i L2000 oy o

\\a) wdtnramistol auehGecs Wit \IIII\y \\JU} uayo ancT e
pf@gfam-t&{h&beard—eﬁie&]

Section 2. (1] An application for approval of a continuing educa-
tion program shail be submitted to the office of the board at least sixty
(60) [rirety-{98)] days prior to the starting date of the program. The
board shall approve or deny the request in writing within thirty (30)
[sixty-{60)] days of receipt of the application [review] by the board
[receiptof-the-application).

Section 3. (1) The program shall consist of an organized program
of learning which:

(a) [{H)] Contributes directly to the competency of the licensee;

(b) [¢2)] Pertains to subjects related to the theory, management
and practice of cosmetology and nail technology; and

(c) [(3)] Pertains to the health, safety, welfare, and protection of
the public including sanitation, sterilization, chemical waste disposal,
safety in the work place, first aid, bloodborne pathogens, airborne
pathogens, and HIV/AIDS education.

(2) A program that meets the requirements established _in
subsection (1) of this section shall be approved by the board if it is
provided by:

$~l

1Ll - Ralen £y id ael-bv-da ], H H 43 A
HayheevantprogramspProviGe Uy U TONOWIRG-Orgatitz atiUTis U1

Program" form to request approval from the board for a program. The

H ESTINE o) that-h [ n 4 4 A gtk B A
institutions—-that-nave Deen TeCEIVEUT (Y APPIOVEeG DY e UUei

application form shall:

(1) Include the:

(a) Title of the program;

(b) Name. address, and telephone number of the sponsoring
organization or individual;

(c) Number of clock hours for which approval is requested;

(d) Cost of the program to the attendese;

(e) The program'’s date, location, and time;

(f) Obiective of the program;

(q) Name of the instructor;

(h) Manner of presentation to indicate whether the program is a:

1. Lecture;

2. Demonstration;

3. Panel; or

4. Hands-on participation program. and

(i) Plan for program evaluation;

(2).Be signed by the sponsor to indicate that the sponsor agrees
fo:

(a) Accurately record attendance at each presentation;

(b) Complete a record of attendance confirming the number of
clock hours actually attended for each attendee; and

(c)._Submit a list of attendees within_thirty (30) days after the
program to_the board office; and

(3) Be accompanied by a copy of the:

(a) Promotional advertisernent for the program;

(b) Instructor's biography and list of credentials;

(c) Course outline; and

ld\( EV_alu_a_ﬂ_Q_n_ﬁ@_t_ [{‘1’) A SPOHsoT ef-a-cot |ﬁnu;|lg edueation
ﬁfegf-amshﬂa%Heques’r*appfeva}-of-’rhe~board<an~aw”ﬁpp{iea{ieﬂ—for
A‘pﬁfe'vﬁ}’ﬁ'f'eull:;nh;ng Fduecation Pluglalu" forrrand ahrx”‘ﬂ@f@ﬁﬁ
Sﬁb‘m‘i‘t’fhc‘hlfunna:;un IU\{U;ICd by' subsection (2) efthis-section—he
appﬁeaﬁm-shaﬂ—s%aie-the*ﬂﬁieﬁub%eﬁereé,—teta{—heﬁrs—ef
iﬁsﬁmeﬁemﬁames*aﬁdﬁua{iﬁeaﬁeﬁsﬂspeakef&n‘ees’{&beeharged;

(a) An [+:] American Red Cross Chapter [Chapters];

(b) The [2:] American Heart Association;

(c) The [3:] Cabinet for Health Services;

(d) The [4:] Kentucky Labor Cabinet, Division of Education and
Training: or [and

(e) The [5:] Kentucky State Board of Nursing.

(3) [#4)] A program shall be limited to a class size appropriate to
the classroom or facility.

Section 4. A program shall specify the course objectives, content,
prerequisites, requirements, and the number of continuing education
hours to be earned. The information shall be specified in all promo-
tional materials.

Section 5. A program shall:
(1) Be generic product related; and
(2) [shall] Not be used to promote, sell or advertise a product.

Section 6. (1) A sponsor shall be:

(a) [(H)] A private or [and] vocational technical schools of cosme-
tO‘Ogy leﬁeﬁ.ﬁg‘uvanictu}uyy and-rait techrician uuu!occ};

(b) [{{2)] An association or organization whose membership
consists of licensees of the board;

(c) £3Y] A college, university, or other institution of higher educa-
tion recognized by the Kentucky Council on Higher Education;

[fﬁ“} “Aeaﬁe‘lﬂ‘ie”hvu|ec'wul'r\. S'uuucoofu'l \;uuul!bt;un of uﬁe"fﬁ
aeaéemiesemesh,f creditorone (4!\1 three{3)-hourcourse ‘v'v'm*Sﬁﬁsﬁ
ihe-total aRfa-eor weting edueation hotrs |<:Gu;|cd for cosmetolo
gi_s_ts;»ﬁaﬂ‘{eel-‘mie%aﬁs-aﬁd-ihstrue%efs—eFeosmetdeﬂwrenewﬁl;—The
eotrse-shalrbe-completed :fhiﬁ-ih&ﬁeeﬂSe‘Feﬁewa*'ﬁefiedﬂﬁd*he
'Iliwl ToOEG Qhﬂ” UIU‘V;dU arTuin ;\J;I !CA! tl QATTOUT ;p: vv;th thc OCG‘ Uf ‘lhc UU“VﬂE
efuﬁivefsiwﬁﬁixed—vﬁ%h%heif—aﬁeﬁeaﬁeﬂef-feﬁewak

(bHRelevaﬁHeeufses%hﬁHﬁduderbu%—ﬁet—be‘Hmited4e%bieieq,\t,
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@ngﬁﬁﬁttyrpﬁyﬁiﬁiggy:ﬂegl!h@@i@mmndﬂmginezswnrsgf:.]

(d) An individual who:

1. Holds (t—individuals—whe—held] an active cosmetologist
license, instructor of cosmetology license or nait technicians license;
and

2. Has [hrave] special education, training and experience in
cosmetology;

{e) A person who has [(S)—Giher-pefsefrs'wh&have] a license,
degree, special education, training or [and] experience relating to the
subject matter of the program; or

(B A [t6)] state agency program [pregrams);

(2)(a) A manufacturer or distribttor product show shall not be
approved as a continuing education program.

(b) A manufacturer or distributor product class shall be approved
if the requirements established in this administralive regulation are
met.

Section 7. Academic Coursework. Successful completion of one
(1) three (3) hour course shall satisfy the continuing education
requirement established by KRS 317A.050(8) if the:

(1) Course is completed within the license renewal period:

(2) Course is relevant. A course shall be considered relevant if
the course:

(a) Is biology, chemistry, psychology, heatth science, or business;
or

(b) Relates to the practice of the licensee; and

(3) Licensee submits an original transcript with the seal of the
college or university affixed with the application for license renewal.

A faat d—dioiribiito e ret—ak . ol b
7 NRTaratiurerS-ana—aisbuor PIOUauTsmows—-snai—hotpe

toet-—AA +f. £y el liadeibg 4 ind ) all b
dapprvvelTivianthactirers—ana-aistibutor MIOUELTCassSes—sriape

FoY e el-m ted el il o, £ OO0 EAM 40.090N0 3
SPPIVVCUpProviGetan-provisions—of 204-<AR rzooraremet:

Section 8. [%] The board may monitor or review a [any) continuing
education program approved by the board. Upon evidence of
significant variation in the program presented from the program
approved, the board may withdraw approval of the hours granted to
the program.

Section 9. {8} (1) In order to receive credit for attendance at a
program, a licensee shall:

(a) Complete a "Record of Attendance for Continuing Education
Credit" form at the end of the program;

(b} Submit one (1) copy of the form to the program’s registration
desk at the end of the program; and

(c) Submit one (1) copy of the form with the licensee's renewal
application.

(2) The form shall indicate the;

{a) Program title;

(b) Name of the sponsoring organization or individual;

(c) Date, location, and number of hours of the program; and

(d) [the] Licensee's;

1. Name;

2. Address;

3. Phone number; and

4.a. Social Security number; or [and]

b. License number.

Section 10. [9:] A licensee not currently working in a salon may
choose to let his [their] license expire and may restore his [said]
license [at-any-time] within five (5) years by obtaining six (6) hours of
continuing education and paying a restoration fee of fifty (50) dollars
in accordance with KRS 317A.050, Section 11,

Section 11, [46:] Incorporation by Reference. (1) The following
forms are incorporated by reference:

(a) "Application for Approval of Continuing Education Program*
(September 13, 1996 edition), Kentucky State Board of Hairdressers

and Cosmetologists; and

(b) "Record of Attendance for Continuing Education Credit" (Sep-
tember 13, 1996 edition), Kentticky State Board of Hairdressers and
Cosmetologists.

(2) These forms may be inspected, copied, or obtained at
Kentucky State Board of Hairdressers and Cosmetologists, 314 West
Second Street, Frankfort, Kentucky 40601, Monday through Friday,
8 a.m. to 4:30 p.m.

BEA COLLINS, Chairman

CHERYL LALONDE MOONEY, Board Counsel
APPROVED BY AGENCY: September 2, 1997
FILED WITH LRC: October 28, 1997 at 3 p.m.

COMPILER’S NOTE: The following administrative regulation, 201
KAR 18:150, as printed in the March 1, 1998 Administrative Register
and effective on March 12, 1998, contains a typographical error in
Section 8(3)(b). This paragraph should read "Not less than one-half
{1/2) [twe+2)] inch in diameter and eighteen (18) inches in length".
Therefore, this administrative regulation is being reprinted to correct
this error.

201 KAR 18:150. Standards of practice.

RELATES TO: KRS 322.290(1)(a). 2)(H)

STATUTORY AUTHORITY: KRS 322.290(2)(f)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
322.290(1)(a) authorizes the board to administer KRS Chapter 322.
KRS 322.290(2)(f) requires the board to establish standards of
practice. This administrative regulation establishes standards of
practice for professional land surveyors in Kentucky.

Section 1. Definitions. (1) "Boundary survey" means a survey for
which the primary purpose includes the:

(a) Determining of the perimeter of a parcel or tract of land:

(b) Establishing or reestablishing of a parcel corner or monument;

(c) Describing, platting, and locating each fixed improvement on
the parcel surveyed; or

(d) Dividing or consolidating the parcels surveyed.

(2) "Plat of survey" means a drawing of a parcel or tract of real
property used to depict the final results of a field survey.

(3) "Corner" means a point on a land boundary that designates a
change in direction.,

(4) "Monument" means an artificial manmade or natural object
that is used as, or presumed to occupy, a:

(a) Real property corner;

(b) Point on a boundary line; or

(¢) Reference point.

(5) "Witness monument' means a monument:

(a) That does not occupy the same defined position as a corner;
and

(b) Whose relationship to the corner is established.

(8) "Meander point' means a survey point or station marking a
change in direction along a linear feature such as a watercourse,
ridge, road, or cliff.

(7) "Reference point" means the defined position of a point that
is, or can be, established in relation to the position of another defined
point or points.

Section 2. The standards of practice established in this ad-
ministrative regulation:

(1) Shall be the minimum standards of practice for a professional
land surveyor; and v

(2) Shall not limit the establishment of more stringent standards
of practice for a professional land surveyor by:

(a) An agency;
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(b) An owner;
(b) Contract; or
(c) The professional land surveyor.

Section 3. (1)(a) Boundary surveying in Kentucky, and a docu-
ment purporting to represent a boundary survey, shall comply with the
provisions of this administrative regulation.

(b) Failure to comply with this administrative regulation shall
constitute misconduct, gross negligence, incompetence,oracombina-
tion of these violations in the practice of professional land surveying.

(2) A professional land surveyor shall not represent that:

(a) A boundary survey determines land ownership;

(b) A boundary survey provides more than evidence of rights in
land; or

(¢) Land ownership can be established by a means other than an
action in a Kentucky court.

Section 4. The marks on the ground of a professional land
surveyor shall constitute the actual boundary survey.

Section 5. Record Research. (1) To determine the proper
description of the land to be surveyed, a professional land surveyor
shall conduct research to obtain record description of:

(a) Each parcel to be surveyed; and

(b) Each adjoining parcel.

(2) A professional land surveyor shall evaluate:

(a) Historical records of the subject and each adjoining parcet;

(b) Records of:

1. Previous pertinent surveys,

2. Tax maps;

3. Topographic maps;

4. Aerial photographs; and

5. Public agency records; and

(c) Other available data pertinent to the boundary survey.

(3) A professional land surveyor shall analyze the data and make
a determination of the record boundary of each parcel to be surveyed.

(4) Research required by the provisions of this administrative
regulation:

(a) Shall be used by a professional land surveyor to determine the
location of the parcel boundary; and

(b) Shall notbe used by a professional land surveyor to determine
title.

Section 6. Field Research. A professional land surveyor shall
thoroughly:

(1) Search for the physical monument that represents each parcel
corner;

(2) Analyze evidence of occupation;

(3) Investigate possible parole evidence supporting the position
of monuments or comers;

(4) Compare evidence discovered by the field survey with the
record research to establish the boundary of the land being surveyed.

Seclion 7. Measurement Specifications. (1) Every measurement
made as a parl of a boundary survey shall comply with:

(a) The standards for accuracy and precision established by the
provisions of this section; or

(b) At the request of the client, standards for accuracy and
precision that exceed the standards established by the provisions of
this section.

(2) A professional land surveyor shall conduct measurements with
instruments and equipment that are properly:

(a) Adjusted;

(b) Maintained; and

(c) Calibrated to meet the appropriate tolerance required for the
classification of survey as specified in subsection (6) of this section.

(3) A boundary survey shall be conducted utilizing a method of

closed traverse and the measurement of angles and distances that
achieve the appropriate tolerance specified in subsection (6) of this
section.

(4) A boundary survey for platting or describing a land parcel shall
be classified as Class A or Class B.

(a) Class A shalt:

1. Consist of urban or suburban land; and
. Include a parcel lying within, or adjacent to:
. A city or town limit;
. A commercial business area,
. An industrial area;
. A residential area; or
. A developing area.

(b) Class B shalk:

1. Consist of rural land; and

2. Include:

a. A farm;

b. A woodiand; or

c. Other land not included in Class A.

(5) The accuracy and precision of a boundary survey shall notbe
less than the appropriate requirements established in subsection (6)
of this section.

© Q0T N

(6) Table of Specifications by Class: Classification of Surveys.

Class A Class B
Urban &
Suburban Rural  Remarks

Unadjusted Closure 1:10,000 1:5,000 Loop or Between

(Minimum) Control Monuments
Angular Closure 15" N 30" N N = Number of

(Maximum) Angles in Traverse
Accuracy of 0.05 0.10' 100 PPM =

Distances +100 PPM  +200 PPM 1:10,000

Section 8. Monumentation. (1) In a boundary survey, a profes-
sional land surveyor shall make a determination of the boundary and
corners of the parcel being surveyed.

(2) Unless an adequate monument already exists at each parcel
corner, a professional land surveyor shall set a monument or a
witness monument at each corner of a parcel as provided in this
section.

(3) A monument or witness monument set by a professional land
surveyor shall be:

(a) Made of, or contain, a ferrous material;

{b) Not less than one-half (1/2) [twe~{2)] inch in diameter and
eighteen (18) inches in length;

{c) A minimum of schedule forty (40) weight if pipe is utilized; and

(d) Identified with a cap bearing the registration number of the
professional land surveyor responsible for and in charge of the
survey.

(4) A monument or witness monument shall be required at each
corner of a boundary survey.

(5) A parcel corner shall be identified by a witness monument if
a monument cannot be set because the comer:

(a) Falls upon rock, concrete, or other like material;

(b) Is likely to be disturbed; or

(c) Is inaccessible.

(6) A witness monument shall be set:

(a) On the boundary line, if practicable; and

(b) As close as practlicable to the comer location.

(7) A professional land surveyor shall set each monument in a
manner to avoid its destruction.

(8)(a) A tree shall not be established as a corner monument
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except on a rural boundary survey. .

(b) A tree that a professional land surveyor establishes as a
corner monument shall be:

1. At least ten (10) inches in diameter at breast height;

2. In sound condition;

3. Marked in a conspicuous manner; and

4. Clearly described by size, species, and method of marking on
the plat, and in the written description.

(c) Trees shall not constitute more than fifty (50) percent of the
established monuments for a boundary survey in a rural land
classification. .

(d) For an urban or suburban survey in which a tree is found to
be the monument of record, the tree shall be withess-monumented.

(9) A corner monument that a professional land surveyor has
determined is not of sound condition or which fails to meet the
standards established in this administrative regulation shall be
witness-monumented to perpetuate the corner location.

(10) Linear monuments.

(a) The following distinct physical features may be utilized as a
monument:

1. A watercourse;

2. A ridge;

3. A road; or

4. A cliff.

(b) The point at which a boundary line intersects a physical
feature shall be monumented or witness-monumented.

(c) A physical feature that represents a linear monument shall be
witness-monumented at a minimum of every 1,000 feet.

(d) A professional land surveyor shall obtain sufficient field survey
data to define the position of each physical monument in order to
accurately plat, describe, and calculate the area of the land being
surveyed.

Section 9. Documentation. (1) The cornermonuments established
or reestablished by a professional land surveyor shall constitute the
actual boundary survey.

(2) A professional land surveyor shall provide a plat of survey to
the client upon the compietion of a boundary survey in which he has:

(a) Retraced a previously established boundary line; or

{b) Established a new boundary line.

(3) A professional land surveyor shall retain as permanent record
the following items pertaining to a houndary survey:

(a) Plats;

(b) Written descriptions;

(c) Research documents;

(d) Field and office notes;

(e) Electronic and magnetically stored field data; and

(f) Documents of calculations stating the:

1. Closure;

2. Adjustment method;

3. Bearing reference datum; and

4. Determination of corners.

(4) A written description prepared by a professional land surveyor
for the purpose of defining a parcel boundary shall:

(a) Be complete;

(b) Accurately describe the actual boundary survey; and

(c) Contain the information specified in this paragraph:

1. Captions sufficient to identify the:

a. General location of the land surveyed;

b. Specific location of the land in reference to a major physical
feature, or primary control network; and

c. Reference of at least one (1) corner to a corner of the parent
tract;

2. The direction and length of each line, as follows:

a.(i) Each bearing shall be shown in degrees, minutes, seconds;
and

(i} Each distance shall be shown to hundredths of a foot; or

b. A geometrically-curved line shall be identified with a beginning
point, terminus point, and sufficient curve data to define the curve;

3. A description of each monument marking or witnessing a
corner, including:

a. A notation as to whether found or set;

b. Dimensions;

c. Type of material; and

d. |dentification cap;

4. The names and record sources of adjoining property owners;

5. A notation describing each prominent feature of terrain which
the boundary follows;

6. Calculated area of the land surveyed, computed either to the
nearest hundredth of an acre or square foot;

7. Reference to the record source of the land surveyed;

8. Name and registration number of the professional land
surveyor who performed the survey, and name of the land surveying
firm, if any;

9. A dated signature and the seal of the professional land
surveyor responsible for and in charge of the survey; and

10. Date of the field survey.

(5) A final plat of a boundary survey shall be drawn to scale on
durable, dimensionally-stable media, and clearly contain the following
information:

(a) Direction and length of each line as follows:

1.a. Each bearing shown in degrees, minutes and seconds; and

b. Each distance shown to hundredths of a foot; or

2. A geometrically-curved line shali be identified with a beginning
point, terminus point, and sufficient curve data to define the curve;

(b) Calculated area of the land surveyed computed either to the
nearest hundredth of an acre or nearest square foot;

(c) A description of each monument, which marks or witnesses a
corner, including:

1. A notation as to whether found or set;

2. Dimensions;

3. Type of material; and

4. |dentification cap;

(d) Reference of at least one (1) corner to a:

1. Corner of the parent tract;

2. Durable physical object; or

3. Primary control network, such as state plane coordinates;

(e)1. The name of each road,;

2. The name and record sources of each adjoiner; and

3. The name and record sources of each adjoining subdivision;

(f) An apparent encroachment discovered in the course of the
survey;

(g) The reference meridian and whether its basis is:

1. True;

2. Grid;

3. Record, including the source of the record meridian;

4. State plane; or

5. Magnetic, including the date of the observation;

(h) Vicinity map of sufficient detail to locate the land being
surveyed, unless the location of the property is clearly shown by the
plat itself;

(i} A statement disclosing the unadjusted error of closure;

(i) A statement identifying the land classification of the parcel
surveyed;

(k) A statement as o whether the directions and distances shown
on the plat is based on an adjusted traverse;

() The location of a cemetery or grave site that is visible or
discernible during the field survey or the required research;

(m) A dated signature and the seal of the professional land
surveyor responsible for and in charge of the survey;

(n) A written and graphic scale; and

{o) A tille block containing the following:

1. Name and address of client and parcel owner;

2. Title of the survey;
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3. Location of each parcel surveyed; and
4. Name and address of the professional land surveyor and, if
applicable, the firm that performed the survey.

Section 10. Marking of Working Drawings And Unfinished Plats.
(1) A working drawing or unfinished plat:

(a) Shall be marked as o its intended use; and

(b) Shall not be sealed.

(2) A marking shall be made in a manner similar to:

(a) "PRELIMINARY - NOT FOR RECORDING OR LAND
TRANSFER"; or

(b) "EXHIBIT".

Section 11. Partial Boundary Survey. (1) A partial boundary
survey may be conducted by a professional land surveyor if:

(a) The portion of the property being surveyed can be clearly
isolated from the remainder of the property; and

(b) The interest of an adjoining owner is not affected.

(2) A plat of a partial survey shall:

(a) Comply with this administrative regulation; and

(b) Graphically delineate that portion of the boundary covered by
the current survey from the remainder of the property. (12 Ky.R. 291;
eff. 9-10-85; Am. 16 Ky.R. 592; 1157; eff. 12-6-89; 24 Ky.R. 1540;
1866; eff. 3-12-98.)
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NOTICES OF INTENT TO PROMULGATE ADMINISTRATIVE REGULATIONS

GENERAL GOVERNMENT CABINET
Board of Nursing

February 26, 1998
General Government Cabinel
Board of Nursing

(1)201 KAR20:056. Advancedregisterednuise practilioner registiation, progiamrequirements, recognition of national certifying organization.

(2) The Board of Nursing intends to amend the administrative regulation governing the subject matter fisted above.

(3) A public hearing 1o receive oral and written comments on the proposed administrative regulation has been scheduled for April 22, 1998
at 9 am. (EDT} in the Boardroom, Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300, Louisville, Kentucky 40222,

{4)(a) The public hearing wiil be held ii;

1. ltis requested in writing by at least five (5) persons, or an administrative body, or an association having at least five (5) members: and

2. A minimum of five (5) persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) It a request for a public hearing and agreement to attend the public hearing are not received at least ten (10) days prior to April 22, 1998,
the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Nathan Goldman, General
Counsel, Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300, Louisville, Kentucky 40222,

(b) On a request for public hearing, a person should state;

1. "l agree to attend the public hearing”; or

2. " will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the general counsel, Kentucky Board of Nursing, 312 Whittington
Parkway, Suite 300, Louisville, Kentucky 40222,

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to the regulation of nursing is KRS 314.131.

(b) The administrative regulation that the Board of Nursing intends to promuigate amends an existing regulation.

(c) The necessity and function of the proposed administrative regulation is as follows: The amendment would remove the requirement of
membership for recognition of certifying bodies.

(d) The benefits expected from the administrative regulation are: Removal of a requirement that is no longer applicable.

{e) The administrative regulation will be implemented as follows: Through the normal agency procedures.

TOURISM DEVELOPMENT CABINET
Department of Fish and Wildlife Resources

March 6, 1998
Tourism Development Cabinet
Department of Fish and Wildlife Resources
(1) Regulation number and title: 301 KAR 1:201 Fishing limits; 301 KAR 1:155, Commercial fishing requirements.
(2) The Department of Fish and Wildiife Resources intends to amend the administrative regulations cited above,
(3) A public hearing to receive oral and written comments on the proposed administr