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ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE
TENTATIVE AGENDA - June 11, 2002 at 10:00 a.m., Room 149, Capitol Annex

DEPARTMENT OF LAW
Office of the Attorney General
Consumer Protection
40 KAR 2:075E. Commonwealth of Kentucky No Telephone Solicitation Calls List. ("E" expires 10/18/02)
Racial Profiling
40 KAR 7:010. Procedures for reporting allegations of racial profiling. (Deferred from October)

REVENUE CABINET
General Administration
103 KAR 1:050. Forms manual.

. BOARDS AND COMMISSIONS
Board of Pharmacy
201 KAR 2:105. Licensing and drug distribution requirements for drug manufacturers and wholesalers.

TOURISM CABINET
Department of Fish and wildlife Resources

Fish

301 KAR 1:015. Boats and motor restrictions.
Game
301 KAR 2:049. Small game and furbearer hunting on public areas.

301 KAR 2:075. Wildlife rehabilitation permits.

301 KAR 2:140 & E. Requirements for wild turkey hunting. ("E" expires 8/18/02)

301 KAR 2:142 & E. Spring wild turkey hunting. ("E" expires 8/18/02)

301 KAR 2:172. Deer hunting seasons and requirements.

301 KAR 2:174. Deer hunting zones.

301 KAR 2:176. Deer control tags.

301 KAR 2:179. State park deer hunts.

301 KAR 2:251. Hunting and trapping seasons and limits for furbearers and small game.
Hunting and Fishing

301 KAR 3:022. License, tax and permit fees.
Water Patrol

301 KAR 6:040F. Zoning or marking of waterways. ("E" expires 10/18/02)

DEPARTMENT OF AGRICULTURE
Livestock Sanitation
302 KAR 20:010. Definitions.
302 KAR 20:100. Garbage.
302 KAR 20:110 & E. Treatment of imported mares. ("E" expires 8/18/02)
302 KAR 20:140 & E. Breeding shed for female equines. ("E" expires 8/18/02)
302 KAR 20:220. Pseudorabies: eradication and control.

JUSTICE CABINET
Department of Corrections

Office of the Secretary

501 KAR 6:020. Corrections policies and procedures.

501 KAR 6:040. Kentucky State Penitentiary.

501 KAR 6:050. Luther Luckett Correctional Complex.

501 KAR 6:080. Department of Corrections manual.

Department of Criminal Justice Training

Kentucky Law Enforcement Council

503 KAR 1:110E. Department of Criminal Justice Training basic training: graduation requirements; records. ('E" expires 6/20/2002) (De-
ferred from February)

EDUCATION, ARTS, AND HUMANITIES CABINET
Kentucky Board of Education
Department of Education
Office of District Support Services

General Administration

702 KAR 1:035. Group health and life insurance.
School Administration and Finance

702 KAR 3:300. Approval for school district lease and retirement incentive annuity agreements.
School Terms, Attendance and Operation

702 KAR 7:065. Designation of agent to manage high school interscholastic athletics.

LABOR CABINET
Department of Workers' Claims
803 KAR 25:021. Individual self-insurers.
803 KAR 25:026. Group self-insurers.
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PUBLIC PROTECTION AND REGULATION CABINET
Department of Mines and Minerals
Sanctions and Penalties (Public Hearing in March)
805 KAR 8:010. Definitions for 805 KAR Chapter 8.
805 KAR 8:030. Criteria for the imposition and enforcement of sanctions against certified miners.
805 KAR 8:040. Criteria for the imposition and enforcement of sanctions against owners and part-owners of licensed premises.
805 KAR 8:050. Criteria for the imposition and enforcement of sanctions against noncertified personnel.
805 KAR 8:080. Criteria for the imposition and enforcement of sanctions against licensed premises.

Department of Insurance
Health Insurance Contracts
806 KAR 17:081. Minimum standards for long-term care insurance policies. (Amended After Hearing) (Deferred from May)

Kentucky Racing Commission
Harness Racing
811 KAR 1:105. Review and appeal. (Deferred from May)

Department of Housing, Buildings and Construction
Kentucky Building Code
815 KAR 7:120 & E. Kentucky Building Code/2002. ("E" expires 9/1 8/02)
815 KAR 7:125 & E. Kentucky Residential Code/2002, ("E" expires 9/18/02)
Plumbing
815 KAR 20:020. Parts or materials list. (Deferred from May)

CABINET FOR HEALTH SERVICES
Department for Public Health
Communicable Diseases

902 KAR 2:151. Repeal of 902 KAR 2:150 and 902 KAR 2:160.

902 KAR 2:180. Human immunodeficiency virus/acquired immunodeficiency disease syndrome (HIV/AIDS) education approvai require-
ments.

Sanitation
902 KAR 10:085. Kentucky on-site sewage disposal systems. (Amended After Hearing)
State Health Pian
902 KAR 17:041E. State Health Plan for facilities and services. ("E" expires 10/18/02)
Heaith Services and Facilities
902 KAR 20:016E. Hospitals; operations and services. ("E" expires 8/18/02) (Deferred from April)
Department for Medicaid Services
Services

907 KAR 1:013E. Payments for hospital inpatient services. ("E" expires 7/19/02) (Deferred from March)

907 KAR 1:018E. Reimbursement for drugs. ("E" expires 10/18/02)

907 KAR 1:025E. Payment for services provided by an intermediate care facility for the mentally retarded and developmentally disabled, a
dually-licensed pediatric facility, an institution for mental diseases, a nursing facility with an all-inclusive rate unit. ("E" expires 8/18/02) (De-
ferred from April)

907 KAR 1:030E. Home health agency services. ("E" expires 6/20/02) (Deferred from February)

907 KAR 1:031E. Payments for home health services. ("E" expires 8/18/02) (Deferred from April)

907 KAR 1:055E. Payments for primary care center, federally-qualified health center, and rural health dlinic services. ("E" expires 6/20/02)
(Deferred from February)

907 KAR 1:081E. Repeal of 907 KAR 1:080. ("E" expires 6/20/02) (Will Not be Replaced by Ordinary) (Deferred from February)

907 KAR 1:170E. Payments for home and community based waiver services. ("E" expires 8/18/02 (Deferred from April)

907 KAR 1:320E. Kentucky Patient Access and Care System (KenPAC). ("E" expires 9/1 8/2002) (Deferred from May)

907 KAR 1:340. Reimbursement for hospice services. :

907 KAR 1:720E. Coverage and payments for the Kentucky Early Intervention Program services provided through an agreement with the
state Title V agency. ("E" expires 8/1 8/02) (Deferred from April)

CABINET FOR FAMILIES AND CHILDREN
Department of Community Based Services
Family Support
K-TAP, Kentucky Works, Welfare to Work, State Supplementation
921 KAR 2:015 & E. Supplemental programs for persons who are aged, blind, or have a disability. ("E" expires 7/19/02)
Protection and Permanency
Child Welfare
922 KAR 1:320. Service appeals.
922 KAR 1:360. Private child care placement, levels of care, and payment.
922 KAR 1:460. Standards for youth wilderness camps. (Amended After Hearing) (Deferred from April)
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ADMINISTRATIVE REGULATION REVIEW PROCEDURE
(See KRS Chapter 13A for specific provisions)

Notice of Intent

Administrative bodies shall file with the Regulations Compiler a Notice of Intent to promulgate an administrative regulation, including date,
time and place of a public hearing on the subject matter to which the administrative regulation applies. This Notice of Intent, along with the
public hearing information, shall be published in the Administrative Register. This Notice has to be filed and published in the Administrative
Register, and the public hearing held or cancelled, prior to the filing of an administrative regulation.

After the scheduled hearing date, if held, the administrative body shall file with the Regulations Compiler a Statement of Consideration,
setting forth a summary of the comments made at the public hearing, and the responses by the administrative body. This Statement shall not
be published in the Administrative Register. .

Filing and Publication : .

Administrative bodies shall file with the Regulations Compiler all proposed administrative regulations, public hearing information, tiering
statement, regulatory impact analysis, fiscal note, and the federal mandate comparison. Those administrative regulations received by the
deadline required in KRS 13A.050 shall be published in the Administrative Register.

Public Hearing

The administrative body shall schedule a public hearing on proposed administrative regulations to be held not less than twenty (20) nor
more than thirty (30) days following publication. The time, date, and place of the hearing and the name and address of the agency contact
person shall be included on the last page of the administrative regulation when filed with the Compiler's office.

Any person interested in attending the scheduled hearing must submit written notification of such to the administrative body at least five
working (5) days before the scheduled hearing. If no written notice is received at least five (5) working days before the hearing, the administra-
tive body may cancel the hearing.

If the hearing is cancelled, the administrative body shall notify the Compiler of the cancellation. If the hearing is held, the administrative
body shall submit within fifteen (15) days following the hearing a statement of consideration summarizing the comments received at the hear-
ing and the administrative body's respanses to the comments.

No transcript of the hearing need to be taken unless a written request for a transcript is made, and the person requesting the transcript
shall have the responsibility of paying for same. A recording may be made in fieu of a transcript.

Review Procedure
If a proposed administrative regulation is amended asa result of the public hearing, the amended version shall be published in the next

* Administrative Register; and the administrative regulation shall be reviewed by the Administrative Regulation Review Subcommittee at its next

meeting following publication. If a proposed administrative regulation is not amended as a result of the hearing or if the hearing is cancelled,
the administrative regulation shall be reviewed by the Administrative Regulation Review Subcommittee at its next meeting. After review by the
Subcommittee, the administrative regulation shall be referred by the Legislative Research Commission to an appropriate jurisdictional com-
mittee for a second review. The administrative regulation shall be considered as adopted and in effect as of adjournment on the day the ap-
propriate jurisdictional committee meets or thirty (30) days after being referred by LRC, whichever occurs first.
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NOTICES OF INTENT TO PROMULGATE ADMINISTRATIVE REGULATIONS
RECEIVED AS OF NOON, MAY 15, 2002

KENTUCKY HIGHER EDUCATION ASSISTANGE AUTHORITY

April 30, 2002

(1) 11 KAR 3:100, Administrative wage garnishment,

(2) The Kentucky Higher Education Assistance Authority intends to amend an administrative regulation governing the subject matter listed
above, particularly adoption of the latest available figures reflecting annual consumer expenditures published by the United States Department
of Labor, Bureau of Labor Statistics, and adoption of the latest available poverty guidelines published by the United States Department of
Health and Human Services in order to determine the validity of a borrower’s claim of extreme financial hardship.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for Thursday,
June 21, 2002, at 10 a.m., at 100 Airport Road, Frankfort, Kentucky 40601, ’

(4)(2) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing and agreement to attend the public hearing are not received from the required number of people at
least 10 days prior to June 21, 2002, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Richard F. Casey, General
Counsel, Kentucky Higher Education Assistance Authority, PO Box 798, Frankfort, Kentucky 40602-0798, (800) 693-8211, Fax (502) 696-
7293.

{b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing,”; or

2, "I will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to amend an administra-
tive regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Higher Education Assistance Authority at the ad-
dress listed above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to the subject matter of this administrative regulation
is KRS 164.748(10) and 164.748(19).

(b) The Kentucky Higher Education Assistance Authority intends to amend 11 KAR 3:100 as follows: Section 4(6) of the above-cited ad-
ministrative regufation establishes economic standards for evaluating a borrower’s assertion that issuance of an administrative wage gamish-
ment would pose an extreme financial hardship. The Kentucky Higher Education Assistance Authority intends to amend that section of the
administrative regulation to include the most current figures published by the federal government to accurately reflect current poverty guide-
lines and consumer spending figures to assure an accurate standard for determining the validity of a claim of extreme financial hardship.

(c) The necessity and function of the proposed administrative regulation are as follows: KRS 164.748(19) authorizes the authority to col-
lect from borrowers loans on which the authority has met its guarantee obligation; and KRS 164.748(10) authorizes the authority to conduct
administrative hearings, exempt from KRS Chapter 13B, pertaining to wage garnishment. This administrative regulation establishes the proce-
dures for implementing wage garnishment in accordance with requirements of the federal act.

(d) The benefits expected from the administrative regulation are: To establish an objective standard for extreme financial hardship that will
be based on current economic data as established by the federal government.

(e) The administrative regulation will be implemented as follows: Upon notice of the Authority’s intent to issue an administrative wage gar-
nishment, a borrower contesting the garnishment and asserting a claim of extreme financial hardship will submit financial data to be evaluated
in comparison to the data contained in the administrative regulation. Expenditures reported by the borrower which exceed the amount speci-
fied in the administrative regulation will be presumed to be unnecessary. Thus the most current figures relating to consumer expenditures
must be utilized in the administrative regulation.

April 30, 2002

(1) 11 KAR 5:001, Definitions pertaining to 11 KAR Chapter 5.

(2) The Kentucky Higher Education Assistance Authority intends to amend the administrative regulation governing the subject matter listed
above, particularly, to amend the definition of "eligible program of study” to include students enrolled in an "equivalent undergraduate program
of study” as designated by the Council on Postsecondary Education. This is to conform the definition to HB 684 passed in the 2002 Regular
Session of the General Assembly.

(3) A public hearing to receive oral and written comments on the proposed amendment has been scheduled for Thursday, June 21, 2002,
at 10 a.m,, at 100 Airport Road, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing and agreement to attend the public hearing are not received from the required number of people at
least 10 days prior to June 21, 2002, the public hearing will be cancelled.

{5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Richard F. Casey, General
Counsel, Kentucky Higher Education Assistance Authority, PO Box 798, Frankfort, Kentucky 40602-0798, (800) 693-8211, Fax (502) 696-
7293,

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing,"; or

2. "1 will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to amend an administra-
tive regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Higher Education Assistance Authority at the ad-
dress listed above.

(7) Information relating to the proposed administrative regulation:
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(a) The statutory authority for the promulgation of an administrative regulation relating to the subject matter of this administrative regulation
is KRS 164.748(4) and 164.753(4).

(b) The Kentucky Higher Education Assistance Authority intends to amend 11 KAR 5:001 as follows: Section 1(11) of the above-cited
| administrative regulation, to amend the definition of “eligible program of study” to include students enrolled in an "equivalent undergraduate
" program of study" as designated by the Council on Postsecondary Education.

{c) The necessity and function of the proposed administrative regulation are as follows: KRS 264.748(4) requires the authority to promul-
gate administrative regulations pertaining to the awarding of grants, scholarships, and honorary scholarships as provided in KRS 164.740 to
164.785. KRS 164.753(4) requires the authority to promulgate administrative regulations pertaining to grants. This administrative regulation
defines terms used in 11 KAR Chapter 5.

(d) The benefits expected from the administrative regulation are: This is to conform the definition to HB 684 passed in the 2002 Regular
Session of the Kentucky General Assembly.

{e) The administrative regulation will be implemented as follows: When an institution designates an enrolled studentas a student eligible
for grant program participation, the institution will be required to certify that the student is enrolied in an eligible program of study.

Aprit 30, 2002

(1) 11 KAR 5:034, CAP grant student eligibility.

(2) The Kentucky Higher Education Assistance Authority intends to amend an administrative regulation governing the subject matter listed
above, particularly, to modify student enroliment requirements for CAP grant eligibility; to provide maximum periods of grant program eligibility
for full-time students enrolled in institutions using quarters and to establish the maximum number of grant awards that may be received during
an academic year by students enrolled in institutions using quarters.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for Thursday,
June 21, 2002, at 10 a.m., at 100 Airport Road, Frankfort, Kentucky 40601.

{4)(a) The public hearing will be held if:

1.1t is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing and agreement to attend the public hearing are not received from the required number of people at
least 10 days prior to June 21, 2002, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Richard F. Casey, General
Counsel, Kentucky Higher Education Assistance Authority, PO Box 798, Frankfort, Kentucky 40602-0798, (800) 693-8211, Fax (502) 696-
7293.

{b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing,"; or

2. " will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to amend an administra-
tive regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Higher Education Assistance Authority at the ad-
dress listed above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to the subject matter of this administrative regulation
is KRS 164.748(4).

(b) The Kentucky Higher Education Assistance Authority intends to amend 1 KAR 5:034 as follows: Section 1(2) of the above-cited ad-
ministrative regulation provides that in order to be eligible to receive a CAP grant, a student must be enrolled in an educational institution for at
least 6 semester hours or half-time, whichever is greater. The Kentucky Higher Education Assistance Authority intends to amend that section
of the administrative regulation to provide that a student be enrolled at least as a part-time student, which has the same substantive meaning
but uses a defined term. The Kentucky Higher Education Assistance Authority intends to delete Section 1(10)(a) and (b) of the above-cited
administrative regulation.

{c) The necessity and function of the proposed administrative regulation is as follows: KRS 164.748(4) requires the authority to promulgate
administrative regulations pertaining to the awarding of grants, scholarships, and honorary scholarships as provided in KRS 164.740 to
164.785. KRS 164.753(4) requires the authority to promulgate administrative regulations pertaining to grants. KRS 164.7535 authorizes the
authority to provide grants to assist financially needy part-time and full-time undergraduate students to attend educational institutions in Ken-
tucky. This administrative regulation establishes student eligibility requirements for the College Access Program.

(d) The benefits expected from the administrative regulation are: To insure that students who are determined to have CAP grant eligibility
be at least a part-time student, that students enrolled at an educational institution using quarter hours as a part-time or full-time students re-
ceive the maximum CAP grant allowed for any academic period.

(e) The administrative regulation will be implemented as follows: Students will receive disbursements if they meet the requirements of this
section by being at least a part-time student and receiving a maximum total disbursement of $1,260 for any given academic year.

April 30, 2002

(1) 11 KAR 5:130, Student application.

(2) The Kentucky Higher Education Assistance Authority intends to amend the administrative regulation governing the subject matter listed
above, particularly the manner in which students apply for a grant as well as the establishment of financial need for KHEAA grant programs.

(3) A public hearing to receive oral and written comments on the proposed amendment to administrative regulations has been scheduled
for Thursday, June 21, 2002, at 10 am,, at 100 Airport Road, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing and agreement to attend the public hearing are not received from the required number of people at
least 10 days prior to June 21, 2002, the public hearing will be cancelled.
: (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Richard F. Casey, General
~ Counsel, Kentucky Higher Education Assistance Authority, PO Box 798, Frankfort, Kentucky 40602-0798, (800) 693-8211, Fax (502) 696-
7293.

{b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing,"; or

2. "l will not attend the public hearing."
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(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to amend an administra-
tive regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Higher Education Assistance Authority at the ad-
dress listed above.

(7) Information relating to the proposed amendment;

(a) The statutory authority for the promulgation of an administrative regulation relating to the subject matter of this administrative regulation
is KRS 164.746(6), 164.748(4) and 164.7535.

(b) The Kentucky Higher Education Assistance Authority intends to amend 11 KAR 5:130 as follows: Section 1 (2) of the above-cited ad-

administrative regulation to provide that applicants should submit corrected information using the Student Aid Report (SAR).

(c) The necessity and function of the proposed administrative regulation are as follows: KRS 164.748(4) requires KHEAA to promulgate
administrative regulations pertaining to the awarding of grants, scholarships, and honorary scholarships as provided in KRS 164.740 to
164.785. This administrative regulation prescribes the form to be used by a student to apply for and establish financial need for KHEAA grant
programs.

(d) The benefits of this administrative regulation are: To insure that all educational institutions listed on the Free Application for Federal
Student Aid be considered in determining a KHEAA grant program award.

(e) The administrative regulation will be implemented as follows: Students submit the Free Application for Federal Student Aid (FAFSA) as
the application for KHEAA grant eligibility. The applicant will submit changes in information by indicating the changed information on the Stu-
dent Aid Report (SARY), received from the federal government, and returning the SAR to the federal processor. The applicant's eligibility for
KHEAA grants will be considered based upon the information provided on the FAFSA, including a list of up to six educational institutions that
the applicant may plan to attend.

April 30, 2002

(1) 11 KAR 5:145, CAP grant award determination procedure.

(2) The Kentucky Higher Education Assistance Authority intends to amend the administrative regulation governing the subject matter listed
above, particularly redefining the estimated family contribution and establishing a maximum disbursement for any given academic year.

(3) A public hearing to receive oral and written comments on the proposed amendment has been scheduled for Thursday, June 21, 2002,
at 10 a.m., at 100 Airport Road, Frankfort, Kentucky 40601.

{4)(a) The public hearing will be held if:

1. itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b} If a request for a public hearing and agreement to attend the public hearing are not received from the required number of people at
least 10 days prior to June 21, 2002, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Richard F. Casey, General
Counsel, Kentucky Higher Education Assistance Authority, PO Box 798, Frankfort, Kentucky 40602-0798, (800) 693-8211, Fax (502) 696-
7293.

(b) On a request for public hearing, a person shall state:

1. " agree to attend the public hearing,"; or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to amend an administra-
tive regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Higher Education Assistance Authority at the ad-
dress listed above.

(7) Information relating to the proposed amendment:

(a) The statutory authority for the promulgation of an administrative regulation relating to the subject matter of this administrative regulation
is KRS 164.748(4), 164.753(4) and 164.7889(3).

(b) The Kentucky Higher Education Assistance Authority intends to amend 11 KAR 5:145 as follows: Section 1 of the above-cited admin-
istrative regulation provides that in order to qualify for a CAP grant based on financial need, the applicant's expected family contribution shall
be $3,550.00 or less. The Kentucky Higher Education Assistance Authority intends to amend this section of the administrative regulation by
providing that an applicant's expected family contribution shall be $3,800.00 or less. Section 2(2)(b) and (c); Section 2(3)(a), (b) and (c); Sec-
tion 2(4)(a), (b), (c) and (d); and Section 2(5)(a) and (b) will be deleted in their entirely. Section 2(3) of the above-cited regulation will be added
in order to establish the aggregate CAP grant award amount as $1,260 in any given academic year.

(c) The necessity and function of the proposed administrative regulation Is as follows: KRS 164.748(4) requires the authority to promulgate
administrative regulations pertaining to the awarding of grants, scholarships, and honorary scholarships as provided in KRS 164.740 to

creases the average income level for qualification for the grant programs if sufficient funds are available. This administrative regulation pre-
scribes the award determination procedures for the CAP Grant Program.

(d) The benefits expected from the administrative regulation are: To ensure that students applying for a CAP grant meet the required fi-
nancial criteria and those students receive the maximum CAP grant allowed for any academic period.

(e) The administrative regulation will be implemented as follows: Students will be considered for CAP grant awards after meeting alil re-
quired criteria.

Aprit 30, 2002

(1) 11 KAR 5:150, Notification of award.

(2) The Kentucky Higher Education Assistance Authority intends to amend an administrative regulation governing the subject matter listed
above, particularly the manner in which students are notified of grant eligibility or grant denial, the amount of the grant, and the updating of the
College Summary Files.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for Thursday,
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June 21, 2002, at 10 a.m., at 100 Airport Road, Frankfort, Kentucky 40601.

{4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing and agreement to attend the public hearing are not received from the required number of people at
least 10 days prior to June 21, 2002, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing shouid mail their written request to the following address: Richard F. Casey, General
Counsel, Kentucky Higher Education Assistance Authority, PO Box 798, Frankfort, Kentucky 40602-0798, (800) 693-8211, Fax (502) 696-
7293.

(b) On a request for public hearing, a person shall state:

1. " agree to attend the public hearing,”; or

2. " will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to amend an administra-
tive regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Kentucky Higher Education Assistance Authority at the ad-
dress listed above.

(7) Information relating to the proposed administrative regulation:

{a) The statutory authority for the promulgation of an administrative regulation relating to the subject matter of this administrative regulation
is KRS 164.748(4).

(b) The administrative regulation that the Kentucky Higher Education Assistance Authority intends to amend will be as follows: Currently,
Section 1 of the above-cited administrative regulation provides that each grant recipient shall receive notification of his or her award along with
disbursement information. Corrected information must be reported by the recipient to the authority. The Kentucky Higher Education Assistance
Authority intends to amend that section of the administrative regulation to provide that the authority notify each grant recipient of his or her
determination of eligibility. Currently, Section 2 of the above-cited administrative regulation provides that notification be given to individual
applicants of the reason for their denial; but when funds are no longer available, public notification replaces individual notification. The Ken-
tucky Higher Education Assistance Authority intends to amend this section of the above-cited administrative regulation by directing applicants
to the KHEAA Web site to obtain the authority’s determination of eligibility for a KHEAA grant, the amount of the award, or the reason for the
denial. Currently, Section 3 of the above-cited administrative requlation provides that the authority shall periodically forward to the KGPO at
each educational institution a listing of applicants indicating that institution as the one in which they plan to enroll. The Kentucky Higher Edu-
cation Assistance Authority intends to amend this section of the above-cited administrative regulation to provide that the authority will update
each institution’s College Summary File, listing applicants who have indicated that institution as one in which they may enroll.

{c) The necessity and function of the proposed administrative regulation are as follows: KRS 164.748(4) requires KHEAA to promulgate
administrative regulations pertaining to the awarding of grants, scholarships, and honorary scholarships as provided in KRS 164.740 to
164.785. KRS 164.753(4) requires the authority to promulgate administrative regulations pertaining to grants. This administrative regulation
sets forth the procedures for notification to applicants and to educational institutions.

(d) The benefits expected from the amendment are: To ensure institutions and students be efficiently notified in regard to eligibility and
award amounts as well as facilitate providing information to educational institutions by making it available on the KHEAA Web site.

(e) The administrative regulation will be implemented as follows: When the authority notifies a student of his or her eligibility status, the
student will be directed to the KHEAA Web site. The authority wifl provide the College Summary File for educational institutions to access on
its Web site.

April 30, 2002

(1) 11 KAR 5:160, Disbursement procedures.

(2) The Kentucky Higher Education Assistance Authority intends to amend the administrative regulation governing the subject matter listed
above, particularly establishing the disbursement procedures for KHEAA grant programs.

(3) A public hearing to receive oral and written comments on the proposed amendment has been scheduled for Thursday, June 21, 2002,
at 10 a.m., at 100 Airport Road, Frankfort, Kentucky 40601.

(4)(@) The public hearing will be held if: .

1. 1t is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing and agreement to attend the public hearing are not received from the required number of people at
least 10 days prior to June 21, 2002, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Richard F. Casey, General
Counsel, Kentucky Higher Education Assistance Authority, PO Box 798, Frankfort, Kentucky 40602-0798, (800) 693-8211, Fax (502) 696-
7293.

{b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing,"; or

2. "I will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to amend an administra-
tive regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Higher Education Assistance Authority at the ad-
dress listed above. :

(7) Information relating to the proposed amendment:

{a) The statutory authority for the promulgation of an administrative regulation relating to the subject matter of this administrative regulation
is KRS 164.748(4) and 164.753(4).

{b) The Kentucky Higher Education Assistance Authority intends to amend 11 KAR 5:160 as follows: Theword "roster” shall be replaced
with the word "file” throughout the above-cited administrative regulation. The Kentucky Higher Education Assistance Authority intends to
amend Section 1 to provide that the eligibility verification file (EVF) is forwarded to the authority by the KGPO at each institution. Section
1(2)(a) has been added to provide that, for the fall award period, the institution submit the EVF to the authority no later than October 1 for
nonquarter hour schools and by October 15 for quarter-hour schools. Section 1(2)(b) has been added to provide that, for the spring award
period, the institution shall submit the EVF to the authority no later than February 15 for nonquarter-hour schools and by April 15 for quarter-
hour schools. Section 2(1)(a)1 will be amended to provide that the authority shall disburse in August a pool of funds equat to the total amount
of properly-paid grant funds by the school to students for the fall award period of the prior year. Section 2(1)(a)2 has been added to provide
that the authority shall disburse in January a pool of funds equal to the total amount of properly-paid grant funds by the school to students for
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the spring award period of the prior year. Section 2(1)(c) has been added to provide that EVF data be processed and the grant database be
updated by the authority after each award period which will allow the authority to generate disbursement reports and determine funds owed or
refunds due.

(c) The necessity and function of the proposed administrative regulation are as follows: KRS 164.748(4) requires the authority to promul-
gate administrative regulations pertaining to the awarding of grants, scholarships, and honorary scholarships as provided in KRS 164.740 to
164.785. KRS 164.753(4) requires the authority to promulgate administrative regulations pertaining to grants. This administrative regulation
establishes the disbursement procedures for KHEAA grant programs.

(d) The benefits expected from the amendment are: The process by which the authority disburses funds to the institutions is changing in
order to accommodate the wishes of both the schools and the students. These changes will serve to allow better portability of state grant
funds among Kentucky schools by Kentucky students.

(e) The amendment will be implemented as follows: KHEAA grant funds shall be disbursed twice per academic year by the authority to
educational institutions for subsequent delivery to eligible students for each academic term of enroliment. The educational institutions will cer-

April 30, 2002

(1) 11 KAR 15:010, Definitions for 11 KAR Chapter 15.

(2) The Kentucky Higher Education Assistance Authority intends to amend an administrative regulation governing the subject matter listed
above, particularly to include the definition for "ACT score” and "eligible high school student" and to broaden the definition of "eligible program
of study” as it relates to the administration of the Kentucky Educational Excellence Scholarship Program.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for Thursday,
June 21, 2002, at 10 a.m., at 100 Airport Road, Frankfort, Kentucky 40601,

(4)(a) The public hearing will be held if:

1. ltis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) I a request for a public hearing and agreement to attend the public hearing are not received from the required number of people at
least 10 days prior to June 21, 2002, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Richard F. Casey, General
Counsel, Kentucky Higher Education Assistance Authority, PO Box 798, Frankfort, Kentucky 40602--0798, (800) 693-8211, Fax (502) 696-
7293,

(b) On a request for public hearing, a person shall state:

1. "I agree to attend the public hearing,"; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to amend an administra-
tive regulation goveming a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Higher Education Assistance Authority at the ad-
dress listed above. :

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to the subject matter of this administrative regulation
is KRS 164.748(4) and 164.7885(7).

(b) The Kentucky Higher Education Assistance Authority intends to amend 11 KAR 15:010 as follows: "Base scholarship” has been added
to the above-cited administrative regulation as Section 1(3). "Eligible high school student” has been added as Section 1(7). The definition of
"Eligible program of study" has been broadened by adding Section 1(8)(a) to include undergraduate programs that are designated as equiva-
lent undergraduate programs of study in an administrative regulation by the Council on Postsecondary Education.

(c) The necessity and function of the proposed administrative regulation are as follows: KRS 164.748(4) requires the authority to promul-

Excellence Scholarship Program. This administrative regulation establishes the definitions for 11 KAR Chapter 15.

(d) The benefits expected from the administrative regulation are: To ensure that the Kentucky Educational Excellence Scholarship pro-
gram is awarded to qualified students.

(e) The administrative regulation will be implemented as follows: This regulation merely defines terms used in Chapter 15 of Title 11 of the
Kentucky Administrative Regulations pertinent to the KEES Program.

Apri 30, 2002

(1) 11 KAR 15:080, High school reporting.

(2) The Kentucky Higher Education Assistance Authority intends to promulgate an administrative regulation governing the subject matter
listed above, particularly to establish a deadline for high schools to report changes in KEES data to the authority.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for Thursday,
June 21, 2002, at 10 a.m., at 100 Airport Road, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least five persons; or an administrative body, or an association having at least five members: and

2. A minimum of five persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least 10 days prior to June 21, 2002, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the foliowing address: Kentucky Higher Education
Assistance Authority, PO Box 798, Frankfort, Kentucky 40602-0798, (800) 693-8211, Fax 696-7293.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.™: or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
Istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Higher Education Assistance Authority at the ad-
dress listed above.
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(7) Information relating to the proposed administrative regulation:
(a) The statutory authority for the promulgation of an administrative regulation refating to the subject matter of this administrative regulation

_ is: KRS 164.748(4) and 164.7885(7).

(b) The Kentucky Higher Education Assistance Authority intends to promulgate 11 KAR 15:080 as follows: Section 1 of the above-cited

" administrative regulation will require that all high schools submit additions, changes, or corrections in an eligible high school student’s grade

point average or ACT score to the authority no later than 6 months after a student graduates.

(c) The necessity and function of the proposed administrative regulation are as follows: KRS 164.748(4) requires the authority to promul-
gate administrative regulations pertaining to the awarding of grants, scholarships, and honorary scholarships as provided in KRS 164.740 to
164.785. KRS 164.7885(7) requires the authority to promulgate administrative regulations for the administration of the Kentucky Educational
Excellence Scholarship Program. This administrative regulation establishes the deadline for high schools to report additions, changes, or cor-
rections in KEES data to the authority.

(d) The benefits expected from the administrative regulation are: Efficient and fair administration of the program so that all eligible high
school students will have timely changes in their pertinent information to avoid delays in disbursements.

{e) The administrative regulation will be implemented as follows: The consideration of awards will be after changes in an eligible high
school student’s pertinent information are reported in accordance with this administrative regulation.

COUNCIL ON POSTSECONDARY EDUCATION

May 10, 2002

(1) 13 KAR 1:030. Campus security, private institutions.

(2) The Council on Postsecondary Education (CPE) is charged by the Michael Minger Act, KRS 164.948 to 164.9489, 164.9481(1)(a),
164.0487(2), 164.9485, 164.9483(1) and (2), and 227.220(3)(b), 164.9485, 164.9483(1) and (2), HB 829 (2002 Regular Session), and
227.220(3)(b), which requires private postsecondary education institutions to report campus crimes to employees, students and the publicand
to report annually to the Council on Postsecondary Education. The council is to approve a form for the daily security jog maintained by each
institution, to specify uniform reporting formats for each institution's annual report to the council, and develop a policy that authorizes the State
Fire Marshal to enter in or upon the property of a postsecondary education institution licensed by the council. This administrative regulation
addresses the responsibilities of private postsecondary education institutions. The 2002 General Assembly approved changes defining the
word "immediate,” assessing new penalties for violation of the Minger Act, and creating a special education and training fund. The Council on
Postsecondary Education intends to amend an existing administrative regulation addressing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for June 27,
2002, 10 a.m. at the Council on Postsecondary Education, Suite 320, 1024 Capital Center Drive, Frankfort, Kentucky, Conference Room A.

{4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) if 5 persons, or an administrative body or association, request this public hearing and agree in writing to be present at the public hear-

' ing, it wilt be held as scheduled.

(c) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
jeast 10 calendar days prior to June 27, 2002, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request no later than June 17, 2002, to the following address:
Council on Postsecondary Education, Dennis L. Taulbee, 1024 Capital Center Drive, Suite 320, Frankfort, Kentucky 40601, Phone: (502) 573-
1555, Fax (502) 573-1535.

(b) On a request for a public hearing, a person shall state:

1.l agree to attend the public hearing."; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Council on Postsecondary Education at the address listed
above.

(7) The following information relates to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to the Michael Minger Act, 13 KAR 1:030. Campus
security, private institutions.

(b) The administrative regulation the Council on Postsecondary Education intends to promulgate is an amendment fo an existing adminis-
trative regulation. It will provide guidance on the newly defined word "immediate," address the assessment of new penalties for violation of the
Minger Act, and discuss the special education and training fund.

(c) The necessity and function of the proposed administrative regulation is as follows: Conform the current administrative regulation to the
requirements of HB 829 (2002 Regular Session).

(d) The benefits expected from administrative regulation are to assist public institutions in complying with the requirements of the Michael
Minger Act and HB 828 (2002 Regular Session) and to provide timely information to consumers who are interested in safety and security is-
sues on college and university campuses.

(e) This administrative regulation will be implemented by the Council on Postsecondary Education with participation by private postsecon-
dary education institutions.

May 10, 2002 :

(1) 13 KAR 2:045. Determination of residency status for admission and tuition assessment purposes.

(2) KRS 164.020(8), requires the Council on Postsecondary Education to determine tuition and approve the minimum qualifications for
admission to a state-supported postsecondary education institution and authorizes the council to set different tuition amounts for residents of
Kentucky and for nonresidents. In order to implement the requirement for a differential in resident and nonresident tuition, and, to distinguish

. between residents and nonresidents for admissions to academic programs, the council has developed rules for determining residency status.

The Council on Postsecondary Education intends to promulgate an administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for June 25,
2002, 10 a.m. at the Council on Postsecondary Education, Suite 320, 1024 Capital Center Drive, Frankfort, Kentucky, Meeting Room B.

{4)(a) The public hearing will be held if:

1.1t is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

- 2495 -



VOLUME 28, NUMBER 12 ~ JUNE 1, 2002

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If 5 persons, or an administrative body or association, request this public hearing and agree in writingto be present at the public hear-
ing, it will be held as scheduled.

(c) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least 10 calendar days prior to June 25, 2002, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request no later than June 15, 2002, to the following address:
Council on Postsecondary Education, Dennis L. Taulbee, 1024 Capital Center Drive, Suite 320, Frankfort, Kentucky 40601, Phone: (502) 573-
1555, Fax (502) 573-1535.

{b) On a request for a public hearing, a person shall state:

1. "l agree to attend the public hearing."; or,

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Council on Postsecondary Education at the address listed
above.

(7) The following information relates to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to the 13 KAR 2:045. Determination of residency
status for admission and tuition assessment purposes is KRS 164.020(8).

(b) The administrative regulation the Council on Postsecondary Education intends to promulgate isan amendment to an existing adminis-
trative regulation. It will clarify issues about residents and nonresidents that have arisen since the administrative regulation was last amended.
Two such issues are the effect of a marriage to a Kentucky residency and changes in immigration status.

(c) The necessity and function of the proposed administrative regulation is as follows: KRS 164.020(8), requires the Council on Post-
secondary Education to determine tuition and approve the minimum qualifications for admission to a state-supported postsecondary education
institution and authorizes the council to set different tuition amounts for residents of Kentucky and for nonresidents. In order to implement the
requirement for a differential in resident and nonresident tuition, and, to distinguish between residents and nonresidents for admissions to
academic programs, the council has developed rules for determining residency status.

(d) The benefits expected from administrative regulation are: Ease in determining residency status for prospective and current students
and the correct classification of students.

(e) This administrative regulation will be implemented as follows: By the Council on Postsecondary Education with participation by public
and private postsecondary education institutions, the Kentucky Department of Education, and KHEAA.

May 10, 2002

(1) 13 KAR 2:100. Campus security, public institutions.

(2) The Council on Postsecondary Education (CPE) is charged by the Michael Minger Act, KRS 164.948 to 164.9489, 164.9481(1)(a),
164.9487(2), 164.9485, 164.9483(1) and (2), and 227.220(3)(b), 164.9485, 164.9483(1) and (2), HB 829 (2002 Regular Session), and
227.220(3)(b), which requires public postsecondary education institutions to report campus crimes to employees, students and the public and
to report annually to the Council on Postsecondary Education. The council is to approve a form for the daily security log maintained by each
institution, to specify uniform reporting formats for each institution
Fire Marshal to enter in or upon the property of a postsecondary education institution licensed by the council. This administrative regulation
addresses the responsibilities of public postsecondary education institutions. The 2002 General Assembly approved changes defining the
word "immediate,” assessing new penaities for violation of the Minger Act, and creating a special education and training fund. The Council on
Postsecondary Education intends to amend an existing administrative regulation addressing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for June 27,
2002, 10 a.m. at the Council on Postsecondary Education, Suite 320, 1024 Capital Center Drive, Frankfort, Kentucky, Conference Room A.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If 5 persons, or an administrative body or association, request this public hearing and agree in writing to be present at the public hear-
ing, it will be held as scheduled.

(c) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least 10 calendar days prior to June 27, 2002, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request no later than June 17, 2002, to the following address:
Council on Postsecondary Education, Dennis L. Taulbee, 1024 Capital Center Drive, Suite 320, Frankfort, Kentucky 40601, Phone: (502) 573-
1555, Fax (502) 573-1535.

(b) On a request for a public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "I will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Council on Postsecondary Education at the address listed
above,

(7) The following information relates to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to the Michae! Minger Act, 13 KAR 2:100. Campus
security, public institutions,

(b) The administrative regulation the Council on Postsecondary Education intends to promulgate is an amendment to an existing adminis-
trative regulation. It will provide guidance on the newly defined word "immediate,” address the assessment of new penalties for violation of the
Minger Act, and discuss the special education and training fund.

(c) The necessity and function of the proposed administrative regulation is as follows: Conform the current administrative regulation to the
requirements of HB 829 (2002 Regular Session).

(d) The benefits expected from administrative regulation are to assist public institutions in complying with the requirements of the Michael
Minger Act and House Bill 829 (2002 Regular Session) and to provide timely information to consumers who are interested in safety and secu-
rity issues on college and university campuses.

(e) This administrative regulation will be implemented by the Council on Postsecondary Education with participation by public postsecon-
dary education institutions.
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OFFICE OF THE ATTORNEY GENERAL
Consumer Protection Division

. May 15, 2002

(1) 40 KAR 2:001, Definitions for 40 KAR Chapter 2.

(2) Office of the Attorney General, Consumer Protection Division intends to promulgate an administrative regulation amending definitions
pertaining to telephone solicitations and automated dialing equipment,

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for June 21,
2002 at 10 a.m., at the Kentucky Personnel Cabinet Training Room, 801 Teton Trail, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least 10 days prior to June 21, 2002, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Kim Risinger, Office of the
Attorney General, Consumer Protection Division, 1024 Capital Center Drive, Frankfort, Kentucky 40601, (502) 696-5387, (502) 573-8317
(Fax).

(b) On a request for public hearing, a person shall state:

1.l agree to attend the public hearing”; or

2. " will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Office of the Attorney General, 1024 Capital Center Drive,
Frankfort, Kentucky 40601.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to KRS 367.46955 is KRS 367.46983, 15.180 and
367.150. ’

(b) The administrative regulation that the Consumer Protection Division intends to promulgate will amend 40 KAR 2:001.

{c) The necessity, function and conformity of the proposed administrative regulation is as follows: This administrative regulation provides
definitions for terms contained in 40 KAR Chapter 2.

{d) The benefits expected from administrative regulation are clarification of legal requirements under the regulations.

(e) The administrative regulation will be implemented as follows: By the Consumer Protection Division, Office of the Attorney General.

May 15, 2001

(1) 40 KAR 2:075, Commonweaith of Kentucky No Telephone Solicitation Calls List.

: (2) Office of the Attorney General, Consumer Protection Division intends to amend an administrative regulation governing the No Tele-
' phone Solicitation Calls List, amending the procedures for placement on the list, deadlines for placement on the list, applications to obtain the
list, publication dates for the list and permissible uses of the list.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for June 21,
2002 at 10 a.m., at the Kentucky Personnel Cabinet Training Room, 801 Teton Trail, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement 1o attend the public hearing, are not received from the required number of people at
least 10 days prior to June 21, 2002, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Kim Risinger, Office of the
Attorney General, Consumer Protection Division, 1024 Capital Center Drive, Frankfort, Kentucky 40601, (502) 696-5387, (502) 573-8317
(Fax).

(b) On a request for public hearing, a person shall state:

1. "} agree to attend the public hearing.”; or

2. "I will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Office of the Attorney General, 1024 Capital Center Drive,
Frankfort, Kentucky 40601.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to KRS 367.46951 to 367.46999 is KRS 367.46983,
15.180 and 367.150.

(b} The administrative regulation that the Consumer Protection Division intends to promulgate will amend 40 KAR 2:075.

(c) The necessity, function and conformity of the proposed administrative regulation is as follows: This administrativeregulation amends
the procedures set forth for the implementation requirements of KRS 367.46955(15).

(d) The benefits expected from administrative regulation are: improved consumer protection from telephone solicitation merchants and
improved access to the No Telephone Solicitation Calls List by the regulated community.

(e) The administrative regulation will be implemented as follows: By the Consumer Protection Division, Office of the Attorney General.

May 15, 2001

(1) 40 KAR 2:076, Procedures and notification of violations of KRS 367.46955 and 367.170 relative to telephone solicitation sales calls.

(2) Office of the Attorney General, Consumer Protection Division intends to promulgate an administrative regulation governing the subject
matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for June 21,
2002 at 10 a.m., at the Kentucky Personnel Cabinet Training Room, 801 Teton Trail, Frankfort, Kentucky 40601.

(4)(@) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.
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(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least 10 days prior to June 21, 2002, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Kim Risinger, Office of the
Attorney General, Consumer Protection Division, 1024 Capital Center Drive, Frankfort, Kentucky 40601, (502) 696-5387, (502) 573-8317
(Fax).

(b) On a request for public hearing, a person shall state:

1. "I agree to attend the public hearing.”; or

2, "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Office of the Attorney General, 1024 Capital Center Drive,
Frankfort, Kentucky 40601.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to KRS 367.46955 is KRS 367.46983, 15.180 and
367.150. :

(b) The administrative regulation that the Consumer Protection Division intends to promulgate will amend 40 KAR 2:076.

{c) The necessity, function and conformity of the proposed administrative regulation is as follows: This administrative regulation sets pro-
cedures for notification to the Attorney General of violations of KRS 367.46955.

{d) The benefits expected from administrative regulation are: Improved consumer protection from telephone solicitation merchants and
improved understanding by the regulated community.

(e) The administrative regulation will be implemented as follows: By the Consumer Protection Division, Office of the Attorney General,

DEPARTMENT FOR LOCAL GOVERNMENT

May 14, 2002

(1) 109 KAR 2:020. Training incentive.

(2) The Department for Local Government intends to promulgate an administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for June 26,
2001, at 9 a.m., at Department for Local Government, 1024 Capital Center Drive #340, Frankfort, Kentucky 40601,

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing are not received from the required number of people at
least 10 days prior to June 26, 2002, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Richard J. Ornstein, Attorney,
Department for Local Government, 1024 Capital Center Drive #340, Frankfort, Kentucky 40601, phone (502) 573-2382; fax (502) 573-2939..

(b) On a request for public hearing, a person shall state:

1. " agree to attend the public hearing."; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Department for Local Government at the address listed
above.

(7) Information relating to the proposed administrative regulation:

(2) The statutory authority for the promulgation of an administrative regulation relating to the subject matter of administrative regulation is;
KRS 64.5275(6)(7).

(b) The administrative regulation that the Department for Local Government intends to promulgate will amend 109 KAR 2:020, Training
incentive. It will allow county judge-executives, sheriffs, county clerks, jailers with a full-service jail, jailers with a life-safety jail, jailers who are
part of a transportation plan, jailers who act as court bailiff and magistrates and commissioners to attend various training sessions so as to
earn credit toward a 40 hour training unit. Upon the completion of each training unit, the officer shall be eligible for a $100 training incentive, as
adjusted by the Consumer Price Index with 1949 as the base year.

(¢} The necessity and function of the proposed administrative regulation is as follows: To allow the various county judge-executives, sher-
iffs, county clerks, jailers who operates a full service jail, fiscal court magistrates and county commissioners to receive training related to their
function, so as to allow these various officers to run their county governments in a more efficient and professional manner.

(d) The benefits expected from administrative regulation are: This regulation will allow for better trained county government officers, which
shall in turn result in a more efficient and professional county government.

(3) The administrative regulation will be implemented as follows: The department’s Division of Local Resource will mail the affected county
officials information on the Training Incentive Program including, but not limited to, information on dates, times, locations, and content of the
various training sessions.

BOARD OF PHARMACY

May 15, 2002,

(1) 201 KAR 2:025. License reinstatement. )

(2) The Kentucky Board of Pharmacy intends to adopt a new administrative regulation, 201 KAR 2:025 relating to procedural and substan-
tive requirements for the reinstatement of lapsed and disciplined licenses.

(3) A public hearing to receive oral and written comments on the proposed amendment to the existing administrative regulation has been
scheduled for June 25, 2002 at 3:10 p.m. local prevailing time, at 23 Millcreek Park-Board Room, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members: and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
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least 10 days prior to June 25, 2002, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Michael A. Moné, Executive
- Director, Kentucky Board of Pharmacy, 23 Milicreek Park, Frankfort, Kentucky 40601-9230, (502) 573-1580, fax (502) 573-1582.

. {b) On a request for public hearing, a person shall state:

1. " agree to attend the public hearing.”; or

2. " will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Board of Pharmacy at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to the use of automation, technology and remote
dispensing is found at KRS 315.120, 315.121(4), (5), and 315.191(1)(@).

(b) The new administrative regulation that the Board of Pharmacy intends to promulgate will address the process by which pharmacists
can petition to reinstate their licenses. The proposed new administrative regulation will set criteria for examinations and continuing education
as conditions precedent to reinstatement.

(c) The necessity, function, and conformity of the proposed amendment to the administrative regulation is as follows: KRS 315.120,
315.121(4), (5), and 315.191(1)}(a) authorize and require the Board of Pharmacy to promulgate administrative regulations to establish the
standards by which pharmacists may petition to reinstate their license.

(d) The benefit expected from the new administrative regulation is a clear and concise procedure of how to petition, what examinations
must be taken and under what circumstances petitions will be considered by the board.

() The new administrative regulation will be implemented as follows: The board proposes to establish criteria and procedures for petitions
for reinstatement of licenses that have lapsed or have been disciplined.

(8) Any person with a disability for which the Board of Pharmacy needs to make an accommodation in order for the person to participate in
the public comment hearing should notify Michael A. Moné at the above-mentioned address no later than June 16, 2002.

May 15, 2002.

(1) 201 KAR 2:260. Automation, technology and remote dispensing.

(2) The Kentucky Board of Pharmacy intends to adopt a new administrative regulation, 201 KAR 2:260 relating to procedural and substan-
tive requirements for the implementation and use of automation, technology and remote dispensing in pharmacy practice.

(3) A public hearing to receive oral and written comments on the proposed amendment to the existing administrative regulation has been
scheduled for June 25, 2002 at 2:10 p.m. local prevailing time, at 23 Millcreek Park-Board Room, Frankfort, Kentucky 40601.

(4)(a) The public hearing wili be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in wiiting, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
" least 10 days prior to June 25, 2002, the public hearing will be canceled.

: (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Michael A. Moné, Executive
Director, Kentucky Board of Pharmacy, 23 Millcreek Park, Frankfort, Kentucky 40601-9230, (502) 573-1580, fax (502) 573-1582.

(b) On a request for public hearing, a person shall state:

1. "} agree to attend the public hearing.”; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Board of Pharmacy at the address listed above.

(7) Information relating to the proposed administrative regutation.

(a) The statutory authority for the promulgation of an administrative regutation refating to the use of automation, technology and remote
dispensing is found at KRS 315.035 and 315.191(1)(@).

(b) The new administrative regulation that the Board of Pharmacy intends to promulgate will address the process by which pharmacies
and pharmacists can use automation and technology and how pharmacies and pharmacists can incorporate remote dispensing into their prac-
tice. The proposed new administrative regulation will set criteria for security and verification to facilitate early identification of information that
may not be valid.

(¢) The necessity, function, and conformity of the proposed amendment to the administrative regulation is as follows: KRS 315.035 and
315.191(1)(a) authorize and require the Board of Pharmacy to promulgate administrative regulations to establish the standards by which
pharmacies may use technology to operate.

(d) The benefit expected from the new administrative regulation is a clear and concise procedure of what can be used, how it can be used
and when it can be used to facilitate pharmaceutical care.

{e) The new administrative regulation will be implemented as follows: The board proposes to establish criteria and procedures for use of
automation, technology and remote dispensing devices.

(8) Any person with a disability for which the Board of Pharmacy needs to make an accommodation in order for the person to participate in
the public comment hearing should notify Michael A. Moné at the above-mentioned address no later than June 16, 2002.

KENTUCKY BOARD OF DENTISTRY

May 3, 2002 .

(1) 201 KAR 8:450. Dental hygienists services when supervising dentist not physically present. This proposed amended administrative
regulation will address additional permitted functions of a dental hygienist.

(2) The Kentucky Board of Dentistry intends to promulgate the administrative regulation cited above.

{3) A public hearing to receive oral and written comments on the notice of intent has been scheduled for June 28, 2002 at 3 p.m., at the
Board office, 10101 Linn Station Road, Suite 540, Thornton Park Plaza, Louisville, Kentucky 40223.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree in writing, to be present at the public hearing.

{b) If a request for a public hearing and agreement to atiend the public hearing are not received from the required number of people at
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least 10 days prior to June 28, 2002, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should file their written request with the Executive Director at the following address:
Gary Munsie, Executive Director, Kentucky Board of Dentistry, 10101 Linn Station Road, Suite 540, Louisville, Kentucky 40223-3822, phone:
(502) 423-0573, fax (502) 423-1239,

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "I will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the administrative body to promulgate an administrative
regulation governing a specific matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from Gary Munsie at the address above.

(7) information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to dental hygienists is HB 467 passed by the Gen-
eral Assembly in 2002, KRS 313.220, and 313.260.

(b) The administrative regulation the Kentucky Board of Dentistry intends to promulgate will amend the permissible functions of dental
hygienists.

(c) The necessity and function of the proposed administrative regulation is as follows: This regulation will amendthe permissible functions
of dental hygienists.

(d) The benefit expected from this amended administrative regulation is to set standards for dental hygienists to provide dental hygiene
services to patients without the dentist being present.

(e) The regulation will be implemented by the board and board staff who are charged with overseeing the regulation of the practice of
dentistry.

May 3, 2002

(1) 201 KAR 8:460. Administration of anesthesia by dental hygienists. This proposed amended administrative regulation will address fee
charged to dental hygienists and to register with the board to administer block infiltration anesthesia and nitrous analgesia under the direct
supervision of the dentist.

(2) The Kentucky Board of Dentistry intends to promulgate the administrative regulation cited above.

(3) A public hearing to receive oral and written comments on the notice of intent has been scheduled for June 28, 2002 at 4 p.m., at the
Board office, 10101 Linn Station Road, Suite 540, Thomton Park Plaza, Louisville, Kentucky 40223.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2, A minimum of 5 persons, or the administrative body or association, agree in writing, to be present at the public hearing.

{b) If a request for a public hearing and agreement to attend the public hearing are not received from the required number of people at
least 10 days prior to June 28, 2002, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should file their written request with the Executive Director at the following address:
Gary Munsie, Executive Director, Kentucky Board of Dentistry, 10101 Linn Station Road, Suite 540, Louisville, Kentucky 40223-3822, phone;
(502) 423-0573, fax (502) 423-1239.

{b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the administrative body to promulgate an administrative
regulation governing a specific matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from Gary Munsie at the address above.

(7) Information relating to the proposed administrative regulation,

(a) The statutory authority for the promulgation of an administrative regulation relating to dental hygienists is HB 467 passed by the Gen-
eral Assembly in 2002, KRS 313.220, and 313.260.

(b) The administrative regulation the Kentucky Board of Dentistry intends to promulgate will establish fee for certification and standards for
dental hygienists to administer block and infiltration anesthesia and nitrous analgesia under the direct supervision of a dentist.

(c) The necessity and function of the proposed administrative regulation is as follows: This regulation will amend the permissible functions
of dental hygienists.

(d) The benefit expected from this amended administrative regulation is to set standards for dental hygienists to administer block and infil-
tration anesthesia and nitrous oxide analgesia under the direct supervision of a dentists.

(e) The regulation will be implemented by the board and board staff who are charged with overseeing the regulation of the practice of
dentistry. :

May 3, 2002

(1) 201 KAR 8:470. Duties of dental assistants This proposed amended administrative regulation will define certification requirements,
duties, training, and standards of practice that may be performed by a dental assistant.

(2) The Kentucky Board of Dentistry intends to promulgate the administrative regulation cited above.

(3) A public hearing to receive oral and written comments on the notice of intent has been scheduled for June 28, 2002 at 5 p.m., at the
Board office, 10101 Linn Station Road, Suite 540, Thornton Park Plaza, Louisville, Kentucky 40223,

(4)(a) The public hearing will be held if;

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree in writing, to be present at the public hearing.

(b) If a request for a public hearing and agreement to attend the public hearing are not received from the required number of people at
least 10 days prior to June 28, 2002, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should file their written request with the Executive Director at the following address:
Gary Munsie, Executive Director, Kentucky Board of Dentistry, 10101 Linn Station Road, Suite 540, Louisville, Kentucky 40223-3822, phone:
(502) 423-0573, fax (502) 423-1239.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. " will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the administrative body to promulgate an administrative
regulation governing a specific matter may file a request to be informed by the administrative body.
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(b) Persons who wish to file this request may obtain a request form from Gary Munsie at the address above.

(7) information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to dental assistants is HB 467 passed by the Gen-
eral Assembly in 2000 and KRS 313.220.

(b) The administrative regulation the Kentucky Board of Dentistry intends to promulgate will establish standards defining certification re-
quirements, duties, training, and standards of practice that may be performed by a dental assistant.

(c) The necessity and function of the proposed administrative regulation is as follows: This regulation will set standards defining certifica-
tion requirements, duties, training, and standards of practice that may be performed by a dental assistant.

(d) The benefit expected from this amended administrative regulation is to set standards for dental assistants.

(e) The regulation will be implemented by the board and board staff who are charged with overseeing the regulation of the practice of
dentistry.

BOARD OF NURSING

May 1, 2002

(1) 201 KAR 20:070. Licensure by examination.

(2) The Board of Nursing intends to promulgate the administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for June 24,
2002 at 1 p.m. (EST) in the Boardroom, Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300, Louisville, Kentucky 40222,

(4)(a) The public hearing will be held if:

1. It is requested in writing by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agrees, in writing, to be present at the public hearing.

(b) If a request for a public hearing and agreement to attend the public hearing is not received at least 10 days prior to June 24, 2002, the
public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Nathan Goldman, General
Counsel, Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300, Louisville, Kentucky 40222, phone (502) 329-7009, fax (502) 696-
3938.

(b) On a request for public hearing, a person should state:

1. " agree to attend the public hearing."; or

2. " will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the General Counsel, Kentucky Board of Nursing, 312 Whitting-
ton Parkway, Suite 300, Louisville, Kentucky 40222,

(7) Information relating to the proposed administrative regulation.

{a) The statutory authority for the promulgation of an administrative regulation relating to the regulation of nursing is KRS 314.131.

(b) The administrative regulation that the Board of Nursing intends to promulgate amends an existing administrative regulation.

{c) The necessity and function of the proposed administrative regulation is as follows: To make several minor administrative changes to
requirements affecting foreign nurse applicants.

(d) The benefits expected from the administrative regulation are: These changes will benefit the foreign nurse applicants in the application
process.

(e) The administrative regulation will be implemented as follows: Through normal agency procedures.

May 1, 2002

(1) 201 KAR 20:095. Inactive nurse licensure status. T

(2) The Board of Nursing intends to promulgate the administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for June 24,
2002 at 1 p.m. (EST) in the Boardroom, Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300, Louisville, Kentucky 40222.

(4)(a) The public hearing will be held if:

1. It is requested in writing by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agrees, in writing, to be present at the public hearing.

(b) If a request for a public hearing and agreement to attend the public hearing is not received at least 10 days prior to June 24, 2002, the
public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Nathan Goldman, General
Counsel, Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300, Louisville, Kentucky 40222, phone (502) 329-7009, fax (502) 696-
3938.

(b) On a request for public hearing, a person should state:

1. "l agree to attend the public hearing."; or

2. " will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the General Counsel, Kentucky Board of Nursing, 312 Whitting-
ton Parkway, Suite 300, Louisville, Kentucky 40222.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to the regulation of nursing is KRS 314.131.

(b) The administrative regulation that the Board of Nursing intends to promulgate amends an existing administrative regulation.

(c) The necessity and function of the proposed administrative regulation is as follows: To make several administrative changes to the re-
quirements for changing licensure status.

(d) The benefits expected from the administrative regulation are: These changes will expedite the process and will also provide for a re-
fresher course for those nurses who have been out of practice for at least 5 years.

(e) The administrative regulation will be implemented as follows: Through normal agency procedures.
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May 1, 2002

(1) 201 KAR 20:110. Licensure by endorsement.

(2) The Board of Nursing intends to promulgate the administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for June 24,
2002 at 1 p.m. (EST) in the Boardroom, Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300, Louisville, Kentucky 40222,

(4)(a) The public hearing will be held if:

1. Itis requested in writing by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agrees, in writing, to be present at the public hearing.

(b) If a request for a public hearing and agreement to attend the public hearing is not received at least 10 days prior to June 24, 2002, the
public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Nathan Goldman, General
Counsel, Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300, Louisville, Kentucky 40222, phone (502) 329-7008, fax (502) 696-
3938.

(b) On a request for public hearing, a person should state:

1. "l agree to attend the public hearing.”; or

2. " will not attend the public hearing.”

(6)(@) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the General Counsel, Kentucky Board of Nursing, 312 Whitting-
ton Parkway, Suite 300, Louisville, Kentucky 40222.

(7) Information relating to the proposed administrative regulation,

(a) The statutory authority for the promulgation of an administrative regulation relating to the regulation of nursing is KRS 314.131.

(b) The administrative regulation that the Board of Nursing intends to promulgate amends an existing administrative regulation,

{c) The necessity and function of the proposed administrative regulation is as follows: To make a change to the foreign nurse applicant
requirements and to require a refresher course for an appiicant who has not practiced in the last 5 years.

(d) The benefits expected from the administrative regulation are: These changes will benefit the foreign nurse applicant and will also pro-
vide for a refresher course for those nurses who have been out of practice for at least 5 years.

(e) The administrative regulation will be implemented as follows: Through normal agency procedures.

May 1, 2002

(1) 201 KAR 20:215. Contact hours, recordkeeping and reporting requirements for renewal of licensure.

{2) The Board of Nursing intends to promulgate the administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for June 24,
2002 at 1 p.m. (EST) in the Boardroom, Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300, Louisville, Kentucky 40222,

(4)(a) The public hearing will be held if:

1. Itis requested in writing by at least 5 persons, or an administrative body, or an association having at least 5 members: and

2. A minimum of 5 persons, or the administrative body or association, agrees, in writing, to be present at the public hearing.

(b} if a request for a public hearing and agreement to attend the public hearing is not received at least 10 days prior to June 24, 2002, the.
public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Nathan Goldman, General
Counsel, Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300, Louisville, Kentucky 40222, phone (502) 329-7009, fax (502) 696-
3938.

(b) On a request for public hearing, a person should state:

1. "l agree to attend the public hearing.”; or

2. " will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the General Counsel, Kentucky Board of Nursing, 312 Whitting-
ton Parkway, Suite 300, Louisville, Kentucky 40222.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to the regulation of nursing is KRS 314.131.

(b) The administrative regulation that the Board of Nursing intends to promulgate amends an existing administrative regulation.

(c) The necessity and function of the proposed administrative regulation is as follows: To clarify the continuing competency requirements.

(d) The benefits expected from the administrative regulation are: The continuing competency requirements will be more understandable.

(e) The administrative regulation will be implemented as follows: Through normal agency procedures.

May 2, 2002

(1) 201 KAR 20:225. Reinstatement of license.

(2) The Board of Nursing intends to promulgate the administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for June 24,
2002 at 1 p.m. (EST) in the Boardroom, Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300, Louisville, Kentucky 40222,

(4)(a) The public hearing will be held if:

1. Itis requested in writing by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agrees, in writing, to be present at the public hearing.

(b) If a request for a public hearing and agreement to attend the public hearing is not received at least 10 days prior to June 24, 2002, the
public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Nathan Goldman, General
Counsel, Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300, Louisville, Kentucky 40222, phone (502) 329-7009, fax (502) 696-
3938.

(b) On a request for public hearing, a person should state:

1. "l agree to attend the public hearing.”; or

-2. " will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

- 2502 -



VOLUME 28, NUMBER 12 — JUNE 1, 2002

(b) Persons who wish to file this request may obtain a request form from the General Counsel, Kentucky Board of Nursing, 312 Whitting-
ton Parkway, Suite 300, Louisville, Kentucky 40222.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to the regulation of nursing is KRS 314.131.

(b) The administrative regulation that the Board of Nursing intends to promulgate amends an existing administrative regulation.

{c) The necessity and function of the proposed administrative regulation is as follows: To dlarify the reinstatement requirements and to
require a refresher course for a nurse who has not practiced in 5 years.

(d) The benefits expected from the administrative regulation are: Clarification of the reinstatement requirements and the requirement of a
refresher course for a nurse who has not practiced in 5 years.

(e) The administrative regulation will be implemented as follows: Through normal agency procedures.

KENTUCKY OCCUPATIONAL THERAPY BOARD

May 10, 2002

{1) 201 KAR 28:170. Qualifications and requirements for the use of deep physical agent modalities.

(2) The Kentucky Occupational Therapy Board intends to amend an administrative regulation governing the subject matter listed above.

(3) A pubiic hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for June 21,
2002, at 1 p.m. Eastern Time in the Board Conference Room, 911 Leawood Drive, Frankfort, Kentucky.

{4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) if a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least 10 days prior to June 21, 2002, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written requests to the following address: Nancy Black, Director, Divi-
sion of Occupations and Professions, PO Box 1360, Frankfort, Kentucky 40602-0456, phone (502) 564-3296, fax (502) 564-4818.

(b) On request for public hearing, a person shall state:

1. " agree to attend the public hearing.”; or

2. " wilt not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form by writing to Nancy Black at the above address, or by calling (502)
564-3296 between the hours of 8 a.m. and 4:30 p.m. Eastern Time, Monday through Friday.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to deep physical agent modalities is KRS 319A.070,

319A.080 and 335.170.
‘ (b) The administrative regulation that the Kentucky Occupational Therapy Board intends to promulgate will institute a new regulation. It will
identify the qualifications and training necessary for certification for deep physical agent modalities.

(c) The necessity, function, and conformity of the proposed administrative regulation is as follows: KRS 335.080(4) provides that it is un-
lawful to utilize occupational therapy interventions involving deep physical agent modalities without first meeting the requirements specified by
the board. This administrative regulation will set out the training and instruction that is necessary to allow an individual to utilize deep physical
agent modalities and the requirements for obtaining the certification for use of deep physical agent modalities.

(d) The benefit expected from this administrative regulation is that the regulated community will know what training and instruction is re-
quired for certification.

(e) This administrative regulation will be implemented as follows: Licensed occupational therapist and occupational therapist assistants will
be required to comply with this administrative regulation, and the Kentucky Occupational Therapy Board will enforce the administrative regula-
tion.

KENTUCKY BOARD OF RESPIRATORY CARE

May 10, 2002

(1) 201 KAR 29:010, Activities under limited mandatory certification.

(2) The Kentucky Board of Respiratory Care intends to promuigate an administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for June 28,
2002 at 9:30 a.m. at the Kentucky Board of Respiratory Care Offices at 301 East Main Street, Suite 900, Lexington, Kentucky.

(4)(2) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least 10 days prior to June 28, 2002, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: LaDawn L. Neary, Executive
Director, Kentucky Board of Respiratory Care, 301 East Main Street, Suite 800, Lexington, Kentucky 40507, phone (859)246-2747, fax (859)
246-2750.

{b) On request for a public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "l will not attend the public hearing."

(6)(@) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
. istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form by writing to LaDawn L. Neary at the above address, or by calling
(859) 246-2747 between the hours of 8:30 a.m. and 5 p.m., Monday through Friday.

(7) Information relating to the proposed administrative regulation. .

(a) The statutory authority for the promulgation of administrative regulations relating to the subject matter is KRS 314A.205(3). )

(b) The administrative regulation that the Kentucky Board of Respiratory Care intends to promulgate will amend 201 KAR 29:010, Section
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5, to update the incorporation by reference material cited as Application for Limited Mandatory Certification and Application for Mandatory
Certification as a Respiratory Care Practitioner.

{c) The necessity, function, and conformity of the proposed regulation is as follows: KRS 314A.1 10(3) requires that a person must apply to
the board in order to obtain a limited mandatory certification. KRS 314A.205(3) dictates that the board shall promulgate administrative reguia-
tions to carry about the provisions of KRS Chapter 13A. This regulation names the specific applications necessary for completion in order to
obtain either a limited mandatory certification or temporary mandatory certification.

(d) The benefit expected from this administrative regulation is that the updates to the Application for Limited Mandatory Certification will
incorporate the new section of 201 KAR 29:010, Section 1, which requires documentation of competency in specific practice areas. The up-
dates to the Application for Mandatory Certification will indicate the new location and phone numbers of the board offices. Both updates will
provide applicants with contact information and clarification of application requirements.

(e) The administrative regulation will be implemented as follows: New applications will be provided to requesting applicants and missing
information to the Application for Limited Mandatory Certification will be included with 8/94 version until cycled through to all new copies.

May 10, 2002

(1) 201 KAR 29:060. Continuing education requirements for persons on inactive status; wavier.

(2) The Kentucky Board of Respiratory Care intends to promulgate an administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for June 28,
2002 at 9:30 a.m. at the Kentucky Board of Respiratory Care Offices at 301 East Main Street, Suite 900, Lexington, Kentucky.

(4)(a) The public hearing will be held if:

1. itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least 10 days prior to June 28, 2002, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: LaDawn L. Neary, Executive
" Director, Kentucky Board of Respiratory Care, 301 East Main Street, Suite 900, Lexington, Kentucky 40507, phone (859) 246-2747, fax (859)
246-2750.

(b) On request for a public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form by writing to LaDawn L. Neary at the above address, or by calling
(859) 246-2747 between the hours of 8:30 a.m. and 5 p.m., Monday through Friday.

(7) Information relating to the proposed administrative regulation.

(a) The statutory autharity for the promulgation of administrative regulations relating to the subject matter is KRS 314A.205(3).

(b) The administrative regulation that the Kentucky Board of Respiratory Care intends to promulgate will amend 201 KAR 29:060 to in-
clude military duty as case for granting a waiver of the minimum continuing education requirements or extensions of time within which to fulfill
the requirements.

(c) The necessity, function, and conformity of the proposed regulation is as follows: KRS 314A.115 requires a personapplying for renewal
of mandatory certification show evidence of continuing education in respiratory care as prescribed in administrative regulations. KRS
314A.205(3) dictates that the board shall promulgate administrative regulations to carry about the provisions of KRS Chapter 13A. This regu-
fation delineates the continuing education requirements for mandatory certificate holders on inactive status and the circumstances under which
waivers or extensions for the requirements may be granted.

(d) The benefit expected from this administrative regulation is that those practitioners who have been serving this country during military
duty and unable to accumulate the required continuing education hours will still have the opportunity to maintain their mandatory certification in
order to practice respiratory care in the Commonwealth of Kentucky.

(e) The administrative regulation will be implemented as follows: Persons requesting a waiver or extension for continuing education will
submit request to the board for their review and decision based on guidelines of the administrative regulation.

DEPARTMENT OF AGRICULTURE

May 14, 2002,

(1) 302 KAR 20:250. Avian influenza.

(2) The Kentucky Department of Agriculture intends to promulgate an administrative regulation governing the above subject matter.

(3) A public hearing to receive oral and written comments has been scheduled for Friday, June 21, 2002, at 11 a.m. at the Department of
Agriculture, Room 188, Capitol Annex, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association agree, in writing, to be present at the public hearing.

{b) If a request for a public hearing is not received from the required number of people at least 10 days prior to June 21, 2002, the public
hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mark Farrow, General Coun-
sel, Kentucky Department of Agriculture, Room 188, Capitol Annex, Frankfort, Kentucky 40601, phone (502) 564-5126, ext. 223, fax (502)
564-50186,

{b) On a request for a public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "I will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that a person who desires to be informed of the intent of an administrative body to promulgate an ad-
ministrative regulation governing a subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Department of Agriculture at the address listed
above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regutation relaling to 302 KAR 20:250 is KRS 257.030.
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(b) The administrative regulation that the Kentucky Department of Agriculture intends to promulgate will establish requirements for entry of
domestic poultry into Kentucky to prevent the introduction and spread of the Avian Influenza virus to Kentucky domestic poultry.

{c) The necessity and function of the proposed administrative regulation is as follows: Same as (b).

(d) The benefits expected from the proposed administrative regulation are: Monitor the entry of domestic poultry into the state to prevent
the introduction and spread of the Avian Influenza virus.

(e) The administrative regulation will be implemented as follows: All domestic poultry producers outside the state will be required to comply
with this administrative regulation before bring domestic poultry into Kentucky.

April 24, 2002

(1) 302 KAR 25:006. Repealer.

(2) The Kentucky Department of Agriculture intends to promulgate an administrative regulation governing the above subject matter.

(3) A public hearing to receive oral and written comments has been scheduled for Monday, June 24, 2002, at 11 a.m. atthe Department of
Agriculture, Room 188, Capitol Annex, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. it is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing is not received from the required number of people at least 10 days prior to June 24, 2002, the public
hearing will be canceled.

{5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mark Farrow, General Coun-
sel, Kentucky Department of Agriculture, Room 188, Capitol Annex, Frankfort, Kentucky 40601, phone (502) 564-5126, ext. 223, fax (502)
564-5016.

{b) On a request for a public hearing, a person shall state:

1.™ agree to attend the public hearing."; or

2. "I will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that a person who desires to be informed of the intent of an administrative body to promulgate an ad-
ministrative regulation governing a subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Department of Agriculture at the address listed
above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to 302 KAR 25:006, Repealer, is KRS Chapter 260.

{b) The administrative regulation that the Kentucky Department of Agriculture intends to promulgate will repeal the following administrative
regulations: 302 KAR 25:005, Definitions; 302 KAR 25:015, Prohibited marketing practices; 302 KAR 25:025, Fair competition in milk sales;
equipment prohibitions; 302 KAR 25:035, Discounts; 302 KAR 25:045, Stamps, coupons and redemption certificates; 302 KAR 25:055, Spe-
cial prices prohibited; 302 KAR 25:065, Sales to governmental agencies; 302 KAR 25:075, Price schedule filing; 302 KAR 25:085, Retailer
defined: and 302 KAR 25:095, Violations; precedure and penalties.

{c) The necessity and function of the proposed administrative regutation is as follows: Same as (b).

(d) The benefits expected from the proposed administrative regulation are: Repeals administrative regulations no longer needed; milk
marketing law ruled unconstitutional. .

(¢) The administrative regulation will be implemented as follows: Administrative regulations will be repealed.

May 2, 2002

(1) 302 KAR 40:010. Organic agricultural product certification. )

(2) The Kentucky Department of Agriculture intends to promulgate an administrative regulation governing the above subject matter.

(3) A public hearing to receive oral and written comments has been scheduled for Monday, June 24, 2002, at 8 a.m. at the Department of
Agricutture, Room 188, Capitol Annex, Frankfort, Kentucky 40601, .

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association agree, in writing, to be present at the public hearing.

(b) i a request for a public hearing is not received from the required number of people at least 10 days prior to June 24, 2002, the public
hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mark Farrow, General Coun-
sel, Kentucky Department of Agriculture, Room 188, Capito! Annex, Frankfort, Kentucky 40601, phone (502) 564-5126, ext. 223, fax (502)
564-5016.

(b) On a request for a public hearing, a person shall state:

1. " agree to attend the public hearing" or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that a person who desires to be informed of the intent of an administrative body to promulgate an ad-
ministrative regulation governing a subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Department of Agriculture at the address listed
above. ’

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to 302 KAR 40:010 is 2002 Ky. Acts ch. 209.

{b) The administrative regulation that the Kentucky Department of Agriculture intends to promulgate will amend 302 KAR 40:010, Organic
agricultural product certification. It will repeal current organic regulations and adopt federal organic regulations.

(c) The necessity and function of the proposed administrative regulation is as follows: Same as (b).

(d) The benefits expected from the proposed administrative regulation are: Allow producers to continue to sell products as certified or-
ganic.

(e) The administrative regulation will be implemented as follows: Producers will be required to comply with federal regulations adopted in
this administrative regulation.

April 24, 2002
(1) 302 KAR 75:011. Repealer.
{2) The Kentucky Department of Agriculture intends to promulgate an administrative regulation governing the above subject matter.
(3) A public hearing to receive oral and written comments has been scheduled for Monday, June 24, 2002, at 10 a.m. at the Department of
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Agriculture, Room 188, Capitol Annex, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing is not received from the required number of people at least 10 days prior to June 24, 2002, the public
hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mark Farrow, General Coun-
sel, Kentucky Department of Agriculture, Room 188, Capitol Annex, Frankfort, Kentucky 40601, phone (502) 564-5126, ext. 223, fax (502)
564-5016.

(b) On a request for a public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that a person who desires to be informed of the intent of an administrative body to promuigate an ad-
ministrative regulation governing a subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Department of Agriculture at the address listed
above, -

(7) information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to 302 KAR 75:011, Repealer, is KRS 363.590.

(b} The administrative regulation that the Kentucky Department of Agriculture intends to promulgate will repeal the following regulations:
302 KAR 75:010, Application; 302 KAR 75:020, Definitions; 302 KAR 75:030, ldentity; 302 KAR 75:050, Responsibility; 302 KAR 75:060,
Quantity, consumer packages; 302 KAR 75:070, Quantity, nonconsumer packages; 302 KAR 75:080, Prominence and placement, consumer
and nonconsumer packages; 302 KAR 75:100, Specific consumer commodities; 302 KAR 75:110, Exemptions; and 302 KAR 75:120, Allow-
able variations.

(c) The necessity and function of the proposed administrative regulation is as follows: Same as (b).

(d) The benefits expected from the proposed administrative regulation are; Current administrative regulations are no longer needed; uni-
form standards for packaging and labeling will be adopted in a new administrative regulation.

(e) The administrative regulation will be implemented as follows: Current administrative regulations will be repealed and replaced by a new
administrative regulation which adopts uniform standards of packaging and fabeling.

Aprit 24, 2002

(1) 302 KAR 75:130. Uniform standards for packaging and labeling.

(2) The Kentycky Department of Agriculture intends to promulgate an administrative regulation goveming the above subject matter.

(3) A public hearing to receive oral and written comments has been scheduled for Monday, June 24, 2002, at 10 a.m. at the Department of
Agriculture, Room 188, Capitol Annex, Frankfort, Kentucky 40601.

(4)(@) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing is not received from the required number of peaple at least 10 days prior to June 24, 2002, the publie
hearing will be canceled.

(5)X(a) Persons wishing to request a public hearing should mail their written request to the following address: Mark Farrow, General Coun-
sel, Kentucky Department of Agriculture, Room 188, Capitol Annex, Frankfort, Kentucky 40601, phone (502) 564-5126, ext. 223, fax (502)
564-5016.

(b} On a request for a public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "l will not attend the public hearing.”

(6)(@) KRS Chapter 13A provides that a person who desires to be informed of the intent of an administrative body to promulgate an ad-
ministrative regulation governing a subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Department of Agriculture at the address listed
above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to 302 KAR 75:130, Uniform standards for packag-
Ing and labeling, is KRS 363.590.

(b} The administrative regulation that the Kentucky Department of Agriculture intends to promulgate will establish uniform standards for
packaging and labeling. it will incorporate uniform standards for packaging and labeling as adopted by the National Conference on Weights
and Measures, Inc.

(c) The necessity and function of the proposed administrative regulation is as follows: Same as (b).

(d) The benefits expected from the proposed administrative regulation are: Adopts uniform standards for packaging and labeling.

(e) The administrative regulation will be implemented as follows: All packaging and labeling will be required to conform to these standards.

Aprit 24, 2002

(1) 302 KAR 76:011. Repealer.

(2) The Kentucky Department of Agriculture intends to promulgate an administrative regulation governing the above subject matter.

(3) A public hearing to receive oral and written comments has been scheduled for Monday, June 24, 2002, at 10 a.m. at the Department of
Agriculture, Room 188, Capitol Annex, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing is not received from the required number of people at least 10 days prior to June 24, 2002, the public
hearing will be canceled. ’

(5)(a) Persons wishing to request a public hearing should mait their written request to the following address: Mark Farrow, General Coun-
sel, Kentucky Department of Agriculture, Room 188, Capitol Annex, Frankfort, Kentucky 40601, phone (502) 564-5126, ext. 223, fax (502)
564-5016. .

(b) On a request for a public hearing, a person shall state:

1. "l agree to attend the public hearing."; or
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2. "I will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that a person who desires to be informed of the intent of an administrative body to promulgate an ad-
ministrative regulation governing a subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Department of Agriculture at the address listed
above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to 302 KAR 76:011, Repealer, is KRS 363.590.

(b) The administrative regufation that the Kentucky Department of Agriculture intends to promuigate will repeal the following regulations:
302 KAR 76:005, Food products; 302 KAR 76:015, Coatings and sealants; 302 KAR 76:025, Softwood lumber; 302 KAR 76:035, Peat and
peat moss; 302 KAR 76:045, Roofing materials; 302 KAR 76:055, Railroad car tare weights; 302 KAR 76:065, Machine vended commodities;
302 KAR 76075, Combination quantity declarations; and 302 KAR 76:085, Presentation of price.

(c) The necessity and function of the proposed administrative regulation is as follows: Same as (b).

{d) The benefits expected from the proposed administrative regulation are: Current administrative regulations are no longer needed; uni-
form standards for method of sale will be adopted in a new administrative regulation.

(e) The administrative regulation will be implemented as follows: Current administrative regulations will be repealed and replaced by a new
administrative regulation which adopts uniform standards of method of sale.

April 24, 2002

(1) 302 KAR 76:100. Method of sale.

(2) The Kentucky Department of Agricuiture intends to promulgate an administrative regufation governing the above subject matter.

(3) A public hearing to receive oral and written comments has been scheduled for Monday, June 24, 2002, at 10 a.m. at the Department of
Agriculture, Room 188, Capitol Annex, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. it is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing is not received from the required number of people at least 10 days prior to June 24, 2002, the public
hearing will be canceled. ‘

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mark Farrow, General Coun-
sel, Kentucky Department of Agriculture, Room 188, Gapitol Annex, Frankfort, Kentucky 40801, phone (502) 564-5126, ext. 223, fax (502)
564-5016.

{b) On a request for a public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. " will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that a person who desires to be informed of the intent of an administrative body to promulgate an ad-
ministrative regulation governing a subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Kentucky Department of Agriculture at the address listed
above.

(7) Information relating to the propesed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to 302 KAR 76:100, Method of sale, is KRS
363.590.

(b) The administrative regulation that the Kentucky Department of Agrieulture intends to promulgate will establish uniform standards for
method of sale as adopted by the National Conference on Weights and Measures, Inc.

(c) The necessity and function of the proposed administrative regulation is as follows: Same as (b).

(d) The benefits expected from the proposed administrative regulation are: Adopts uniform standards for method of sale.

(e) The administrative regulation will be implemented as follows: All sales included in this administrative regulation be required to conform
to these standards.

April 24, 2002

(1) 302 KAR 77:010. Tobacco sales commission fees. :

(2) The Kentucky Department of Agriculture intends to promulgate an administrative regulation governing the above subject matter.

(3) A public hearing to receive oral and written comments has been scheduled for Monday, June 24, 2002, at 10 a.m. at the Department of
Agriculture, Room 188, Capitol Annex, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or arr administrative body, or an association having at least 5 members; and

2. A minimum of 5 persans, or the administrative body or association agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing is not received from the required number of people at least 10 days prior to June 24, 2002, the public
hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mark Farrow, General Coun-
sel, Kentucky Department of Agriculture, Room 188, Capitol Annex, Frankfort, Kentucky 40601, phone (502) 564-5126, ext. 223, fax (502)
564-5016.

(b) On a request for a public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "l will not attend the public hearing."

{6)(a) KRS Chapter 13A provides that a person who desires to be informed of the intent of an administrative body to promulgate an ad-
ministrative regulation governing a subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Department of Agriculture at the address listed
above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to 302 KAR 77:010, Tobacco sales commission
fees, is KRS 248.300.

(b) The administrative regulation that the Kentucky Department of Agriculture intends to promulgate will amend 302 KAR 77:010. it will
make technical corrections to the administrative regulation.

{c) The necessity and function of the proposed administrative regulation is as follows: Same as (b).

(d) The benefits expected from the proposed administrative regulation are: Will correct name of division.
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(e) The administrative regulation will be implemented as follows: Corrects name of division.

April 24, 2002

(1) 302 KAR 78:010. Tobacco sales to persons under the age of eighteen (18).

(2) The Kentucky Department of Agriculture intends to promulgate an administrative regulation governing the above subject matter.

(3) A public hearing to receive oral and written comments has been scheduled for Monday, June 24, 2002, at 10 a.m. at the Department of
Agriculture, Room 188, Capitol Annex, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members: and

2. A minimum of 5 persons, or the administrative body or association agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing is not received from the required number of people at least 10 days prior to June 24, 2002, the public
hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mark Farrow, General Coun-
sel, Kentucky Department of Agriculture, Room 188, Capitol Annex, Frankfort, Kentucky 40601, phone (502) 564-5126, ext. 223, fax (502)
564-5016.

(b) On a request for a public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "I will not attend the public hearing.”

{6)(a) KRS Chapter 13A provides that a person who desires to be informed of the intent of an administrative body to promulgate an ad-
ministrative regulation governing a subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Department of Agriculture at the address listed
above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to 302 KAR 78:010, Tobacco sales to persons un-
der the age of eighteen (18), is KRS Chapter 438.340.

{b) The administrative regulation that the Kentucky Department of Agriculture intends to promulgate will amend 302 KAR 78:010, Tobacco
sales to persons under the age of eighteen (18). it will make technical changes to administrative regulation.

(c) The necessity and function of the proposed administrative regulation is as follows: Same as (b).

(d} The benefits expected from the proposed administrative regulation are: Corrects mailing address for written notification of sales of
tobacco to persons under the age of eighteen (18).

(e) The administrative regulation will be implemented as follows: Corrects mailing address listed in administrative regulation.

April 24, 2002

(1) 302 KAR 79:010, Testing and inspection program.

(2) The Kentucky Department of Agriculture intends to promulgate an administrative regulation governing the above subject matter.

(3) A public hearing to receive oral and written comments has been scheduled for Monday, June 24, 2002, at 10 a.m. at the Department of
Agriculture, Room 188, Capitol Annex, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association agree, in writing, to be present at the public hearing.

{b) If a request for a public hearing is not received from the required number of people at least 10 days prior to June 24, 2002, the public
hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mark Farrow, General Coun-
sel, Kentucky Department of Agriculture, Room 188, Capitol Annex, Frankfort, Kentucky 40601, phone (502) 564-51286, ext. 223, fax (502)
564-5016. - .

(b) On a request for a public hearing, a person shall state:

1. "l agree to attend the public hearing."”; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that a person who desires to be informed of the intent of an administrative body to promulgate an ad-
ministrative regulation governing a subject matter may fite a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the-Kentucky Department of Agriculture at the address listed
above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to 302 KAR 79:010 is KRS 363.900 to 908, 16 CFR
306.12, 40 CFR 80.27.

{b) The administrative regulation that the Kentucky Department of Agriculture intends to promulgate will amend 302 KAR 78:010, Testing
and inspection program. It will change the date that civil penalties are due; changes the date for when a stop-sale order may be issued,;
authorizes stop-sale order for failure to pay license fee; makes technical changes to ASTM standards; and makes technical corrections to
administrative regulation.

{c) The necessity and function of the proposed administrative regulation is as follows: Same as (b).

(d) The benefits expected from the proposed administrative regulation are: Improves guidelines of testing and inspection program of motor
fuels.

{e) The administrative regulation will be implemented as follows: All motor fuels vendors will be required to comply with standards con-
tained in administrative regulation.

April 24, 2002

(1) 302 KAR 80:010. Scanners.

(2) The Kentucky Department of Agricuiture intends to promulgate an administrative regulation governing the abave subject matter.

(3) A public hearing to receive oral and written comments has been scheduled for Monday, June 24, 2002, at 10 a.m. at the Department of
Agriculture, Room 188, Capito! Annex, Frankfort, Kentucky 40601,

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members: and

2. A minimum of 5 persons, or the administrative body or association agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing is not received from the required number of people at least 10 days prior to June 24,2002, the public
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hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mait thelr written request to the following address: Mark Farrow, General Coun-
sel, Kentucky Department of Agriculture, Room 188, Capitol Annex, Frankfort, Kentucky 40601, phone (502) 564-5126, ext. 223, fax (602)
564-5016.

{b) On a request for a public hearing, a person shall state:

1.") agree to attend the public hearing.”; or

2. 1 will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that a person who desires to be informed of the intent of an administrative body to promulgate an ad-
ministrative regulation governing a subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Department of Agriculture at the address listed
above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to 302 KAR 80:010, Scanners, is KRS 363.590.

{b) The administrative regulation that the Kentucky Department of Agriculture intends to promulgate will establish uniform standards for
scanners. it will incorporate uniform standards for scanners as adopted by the National Conference on Weights and Measures, Inc.

{c) The necessity and function of the proposed administrative regulation is as follows: Same as (b).

(d) The benefits expected from the proposed administrative regulation are: Adapts uniform standards for scanners.

(e} The administrative regulation will be implemented as follows: All scanners will be required to conform to these standards.

April 24, 2002

(1) 302 KAR 81:010, Definitions.

{2) The Kentucky Department of Agriculture intends to promulgate an administrative regulation governing the above subject matter.

(3) A public hearing to receive oral and written comments has been scheduled for Monday, June 24, 2002, at 10 a.m. at the Department of
Agriculture, Room 188, Capitol Annex, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association agree, in writing, to be present at the public hearing.

(b} if a request for a public hearing is not received from the required number of people at least 10 days prior to June 24, 2002, the public
hearing will be canceled.

{5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mark Farrow, General Coun-
sel, Kentucky Department of Agriculture, Room 188, Capitol Annex, Frankfort, Kentucky 40601, phone (502) 564-51286, ext. 223, fax (502)
564-5016.

{b) On a request for a public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "l will not attend the public hearing.”

{6)(a) KRS Chapter 13A provides that a person who desires to be informed of the intent of an administrative body to promulgate an ad-
ministrative regulation governing a subject matter may file a request to be informed by the administrative body.

(b)- Persons who wish to file this request may obtain a request form from the Kentucky Depariment of Agriculture at the address listed
above.

(7) Information relating to the proposed administrative regulation:

{a) The statutory authority for the promulgation of an administrative regulation relating to 302 KAR 81:010 is KRS 363.590.

(b) The administrative regutation that the Kentucky Department of Agriculture intends to promulgate will define terms used in 302 KAR 81,
Commercial weighing and measuring devices.

{c) The necessity and function of the proposed administrative regulation is as follows: Same as (b).

(d) The benefits expected from the proposed administrative regulation are: Will clarify and better assist with interpretation of administrative
regutations.

(e) The administrative regulation will be implemented as follows: Terms used in 302 KAR Chapter 81 will be defined.

April 24, 2002

(1) 302 KAR 81:020, Certificate of conformance.

(2) The Kentucky Department of Agriculture intends to promulgate an administrative regulation governing the above subject matter.

(3) A public hearing to receive oral and written comments has been scheduled for June 24, 2002, at 10 a.m. at the Department of Agricul-
ture, Room 188, Capital Annex, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. it is requested, in writing, by at least 5 persons, or an administrative body, or an assaciation having at least 3 members; and

2. A minimum of 5 persons, or the administrative body or association agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing is not received from the required number of people at least 10 days prior to June 24, 2002, the public
hearing will be canceled.

{5)ta) Persons wishing to request a public hearing should mail their written request to the following address: Mark Farrow, General Coun-
sel, Kentucky Department of Agriculture, Room 188, Capitol Annex, Frankfort, Kentucky 40601, phone (502) 564-5126, ext. 223, fax (502)
564-5016.

{b) On a request for a public hearing, a person shall state:

1. "} agree to attend the public hearing."; or

2. " will not attend the public hearing.” .

(6)(a) KRS Chapter 13A provides that a person who desires to be informed of the intent of an administrative body to promulgate an ad-
ministrative regulation governing a subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Department of Agriculture at the address listed
above.

(7) Information relating to the proposed administrative regutation:

{a) The statutory authority for the promulgation of an administrative regulation relating to 302 KAR 81:020 is KRS 363.590.

(b) The administrative regulation that the Kentucky Department of Agriculture intends to promulgate will requires a device to be traceable
to an active certificate of conformance prior to its installation.

(c) The necessity and function of the proposed administrative regulation is as follows: Same as (b).

{d) The benefits expected from the proposed administrative regulation are: Provides a record of weighing and measuring device.
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(e} The administrative regulation will be implemented as follows: It will require an active certificate of conformance for a device prior to
installation.

April 24, 2002

(1) 302 KAR 81:030, Prohibited acts and exemptions. i

(2) The Kentucky Department of Agriculture intends to promulgate an administrative regulation governing the above subject matter.

(3) A public hearing to receive oral and written comments has been scheduled for Monday, June 24, 2002, at 10 a.m. at the Department of
Agriculture, Room 188, Capitol Annex, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if: :

1. itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing is not received from the required number of people at least 10 days prior to June 24, 2002, the public
hearing will be canceled.

(5)(a) Persons wishing to. request a public hearing should mail their written request to the following address: Mark Farrow, General Coun-
sel, Kentucky Department of Agriculture, Room 188, Capitol Annex, Frankfort, Kentucky 40601, phone (502) 564-5126, ext. 223, fax (502)
564-5016. :

{b) On a request for a public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "l will not attend the public hearing.”

(6)(8) KRS Chapter 13A provides that a person who desires to be informed of the intent of an administrative body to promulgate an ad-
ministrative regulation governing a subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Department of Agriculture at the address listed
above.

(7) Information relating to the proposed administrative regulation:

(2) The statutory authority for the promulgation of an administrative regulation relating to 302 KAR 81:030 is KRS 363.590.

(b) The administrative regulation that the Kentucky Department of Agriculture intends to promulgate will set out prohibited acts and ex-
emptions for devices. .

{c) The necessity and function of the proposed administrative regufation is as follows: Same as (b).

{d) The benefits expected from the proposed administrative regulation are: That all devices installed in Kentucky meet the regulatory re-
quirements,

(e) The administrative regulation will be implemented as follows: Sets out prohibited acts and exemptions for devices.

Aprif 24, 2002

(1) 302 KAR 81:040, Participating laboratory and agreements.

(2) The Kentucky Department of Agriculture intends to promulgate an administrative regulation governing the above subject matter.

(3) A public hearing to receive oral and written comments has been scheduled for Monday, June 24, 2002, at 10 a.m. at the Department of
Agriculture, Room 188, Capitol Annex, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, ar the administrative body or association agree, in writing, to be present at the public hearing.

(b} If a request for a public hearing is not received from the required number of people at least 10 days prior to June 24, 2002, the public.
hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mark Farrow, General Coun-
sel, Kentucky Department of Agriculture, Room 188, Capitol Annex, Frankfort, Kentucky 40601, phone (502) 564-5126, ext. 223, fax (502)
564-50186.

(b) On a request for a public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "I will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that a person who desires to be informed of the intent of an administrative body to promulgate an ad-
ministrative regulation governing a subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Kentucky Department of Agriculture at the address listed
above. :

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to 302 KAR 81:040 is KRS 363.590.

{b) The administrative regulation that the Kentucky Department of Agriculture intends to promulgate will autharize the operation of a par-
ticipating laboratory as part of the National Type Evaluation Program.

(c) The necessity and function of the proposed administrative regulation is as follows: Same as (b).

(d) The benefits expected from the proposed administrative regulation are: Establishes a laboratory where type evaluations can be per-
formed on commercial weighing and measuring devices.

(e) The administrative regulation will be implemented as follows: The Director of Regulation and inspection may enter into cooperative
agreements to operate the laboratory.

NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
Department for Environmental Protection
Division for Air Quality

April 18, 2002

(1) 401 KAR 63:105, Requirements for control technology determinations for major sources in accordance with Clean Air Act section
112(g) and (j). The subject matter of the regulation is the determination of case-by-case Maximum Achievable Control Technology (MACT)
standards for sources subject to the federal Clean Air Act Amendments of 1990.

(2) The Division for Air Quality intends to promulgate an amendment to the administrative regulation governing the subject matter listed
above, '

(3) A public hearing to receive oral and written comments on proposed amendments to the administrative regulation has been scheduled
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for June 27, 2002, at 10 a.m. (Eastern Time), in the Conference Room of the Division for Air Quality, 803 Schenke! Lane, Frankfort, Kentucky.

{4)(a) The public hearing will be held if it is requested at least 10 calendar days prior to June 27, 2002, in writing, by 5 persons, or by an
administrative body, or by an association having at least 5 members, provided that a minimum of 5 persons, or one person representing an
administrative body or association, agree to be present at the public hearing.

{b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of peaple at
least 10 calendar days prior to June 27, 2002, the public hearing will be canceled.

{c) Consideration will be given to all comments received or made prior to the adjournment of the public hearing, or prior to the cancellation
of the public hearing. Written comments may be submitted to the address listed in (5)(a) below.

(d) The hearing facility is accessible to persons with disabilities. Requests for reasonable accommodations, including auxiliary aids and
services necessary to participate in the public hearing, should be made to the contact person listed in (5)(2) below at least 10 calendar days
prior to the public hearing.

(5){a) Persons wishing to request a public hearing should mail or FAX this information to Carl Millanti, Division for Air Quality, 803
Schenkel Lane, Frankfort, Kentucky 40601, fax (502) 573-3787, phone (502) 573-3382, ext. 343.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "} will not attend the public hearing.” :

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Division for Air Quality at the address listed above.

(7) Information relating to the proposed administrative regulation. ,

(a) The statutary authority for the promulgation of the proposed administrative regulation is KRS 224.10-100, 224.20-100, 224.20-110, and
224.20-120.

{b) The administrative regulation that the Division for Air Quality intends to promulgate will amend and update an existing regulation.

(c) The necessity and function of the proposed amendment to this administrative regulation is as follows: KRS 224.10-100 requires the
Natural Resources and Environmental Protection Cabinet to promulgate administrative regulations for the prevention, abatement, and control
of air pollution. The administrative regulation that the cabinet is proposing to amend, 401 KAR 63:105, incorporates by reference the federal
requirements for case-by-case MACT determinations as published in the Code of Federal Regulations, 40 CFR 63.40 to 63.56, July 1, 1997.
This regulation has been in effect since 1999 and the cabinet desires to amend it to conform with the recent revisions to the federal rule as
published in the Federai Register, 67 FR 16582 (April 5, 2002).

{d) The expected benefit from the proposed amendment to this administrative regulation is that the cabinet and affected sources will not
be required to commit staff and resources to making case-by-case MACT determinations until May 2004. It is anticipated that the U.S. Envi-
ronmental Protection Agency will have finalized all MACT standards by that date and that these determinations will not be necessary.

(e) The proposed administrative regulation will be implemented as follows: On and after the effective date of this administrative regulation
amendment, the amended administrative regulation will be implemented as part of the cabinet's air quality program.

PUBLIC PROTECTION AND REGULATION CABINET
Office of the Petroleum Storage Tank Environmental Assurance Fund

May 13, 2002

(1) 415 KAR 1:140, Laboratory certification.

(2) The Office of the Petroleum Storage Tank Environmental Assurance Fund intends to promulgate an administrative regulation govern-
ing the subject matter above.

(3) A public hearing to receive oral and written comments on this administrative regulation has been scheduled for Tuesday, June 25,
2002 at 9 a.m., at the Office of the Petroleum Storage Tank Environmental Assurance Fund (large conference rcom, 2nd floor), 81 C Michael
Davenport Boulevard, Frankfort, Kentucky 40601. This hearing is open to the public. Any person who attends will be given an opportunity to
comment on this administrative regulation. Any disabled person desiring to attend or participate in this public hearing will be provided reason-
able accommodation if requested at the time of notification of intent to attend. A transcript of the public hearing will not be made unless a writ-
ten request for a transcript is made with cast to be borne by the requesting party.

(4)(a) The public hearing will be held if it is requested, in writing, by at least 5 persons, or an administrative body, or an association having
at least 5 members; and a minimum of 5 persons, or the administrative body or assaciation, agree in writing, to be present at the public hear-
ing. . .
(b) If 5 persons, or an administrative body or association, request this public hearing, and agree in writing to be present at this public
hearing, it will be held as scheduled.

{c) I a request for a public hearing is not received from the required number of people at least 10 days prior to Tuesday, June 25, 2002,
the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written requests to the following person and address: James Brannen,
Legal Counsel, Office of the Petroleum Storage Tank Environmental Assurance Fund, 81 C Michael Davenport Boulevard, Frankfort, Kentucky
40601, (502) 564-5981, Fax (502) 564-0094.

(b) On a request for a public hearing a person shall state:

1."l agree to attend the public hearing", or

2. "1 will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of administrative body to promulgate an administra-
tive regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a form from the Office of the Petroleum Storage Tank Environmental Assurance Fund
at the address listed above.

(7) information relating to this administrative regutation.

{a) The statutory authority for the promulgation of this administrative regulation is KRS 224.60-130(2)(a).

(b) This is amendment to an existing regulation governing certification of laboratories that contract with owner or operators of underground
storage tanks to perform analytical testing. The amendment to the regulation will:

1. Address applicability of the regulation;

2. Address the requirements by which analytical laboratories will demonstrate current accreditation;

3. Address guidelines for renewal and maintenance of certification;

4. Incorparate by reference national environmental laboratory accreditation program.
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(c) The necessity and function of this regulation is as follows: The office is authorized pursuant to KRS 224.60-130(2)(a) to promulgate
regulations to administer the fund. That authorization includes promulgating criteria for establishing laboratory certification to be sligible for
fund participation.

(d) The benefits expected from the regulation are: This amendment to the regulation will update the certification process and provide no-
tice to owners/operators of the requirements necessary to maintain compliance with this aspect of the office’s legislative mandate.

(e) The administrative regutation will be implemented as follows: Office personnel will review certifications filed with the office to ensure
compliance with this regulation’s requirements. Owners or operators who fall to comply with the requirements of the regulations will not be
reimbursed by the fund for costs relating to analytical testing and corrective action.

JUSTICE CABINET
Department of Corrections

May 14, 2002

(1) 501 KAR 6:120, Blackbum Correctional Complex.

(2) The Justice Cabinet, Department of Comrections, intends to promulgate an administrative regulation governing the subject matter listed
above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for June 21,
2002, at 9 a.m., in the Conference Room, at the Office of General Counse!, 2439 Lawrenceburg Road, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an assaciation having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) if a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least 10 days prior to June 21, 2002, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Justice Cabinet, Department
of Corrections, Jack Damron, Deputy General Counsel, 2439 Lawrenceburg Road, PO Box 2400, Frankfort, Kentucky 40602-2400, phone
(502) 564-2024, fax (502) 564-6494.

{b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "I will not attend the public hearing.”

(6)a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Department of Corrections at the address listed above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of this administrative regulation relating to the subject matter of this administrative regula-
tion is KRS 196.035 and 197.020.

(b) The administrative regulation that the Departrnent of Corrections intends to promulgate will amend 501 KAR 6:120, as follows:

. Extraordinary Occurrence Reports (BCC 01-07-01) shall be amended to:

include a new CPP as a reference;

include adding escapes to the order completing the Extraordinary Occurrence Form,;

conforms to KRS Chapter 13A requirements.

Relationships with Public, Media and Other Agencies (BCC 01-13-01) shall be amended to:

Include to utilizing the correct form when media want to take a photograph of an inmate;

Conforms to KRS Chapter 13A requirements.

Fiscal Responsibility (BCC 02-02-01) shall be amended to:

Deletion of petty cash in the procedures for bonding all appropriate staff;

Conforms to KRS Chapter 13A requirements.

Fiscal Management: Budget (BCC 02-02-04) shall be amended to:

Deletion financial reports being forwarded to Corrections Central Office and Warden receiving a computerized printout of the financial
status of the facility from the Finance and Administration Cabinet;

. Conforms to KRS Chapter 13A requirements,

. Inmate Personal Accounts (BCC 02-07-01) shall be amended to:

. Additional CPP to the reference section;

. Include a Western Union Quick Collect as a form of funds received from an inmate family members;
Include the amount of money or transferred funds shall not exceed from an immediate family member;
. To include definition of an immediate family member,;

. Conforms to KRS Chapter 13A requirements.

. Emergency Preparedness Plan Manual (BCC 08-03-01) shall be amended to:

. Include manual numbers to all assigned manual holders and to add an additional manual to the Institutional Training Coordinator's Of-
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fice;
. Conforms to KRS Chapter 13A requirements.
. Personal Hygiene items (BCC 12-02-01) shall be amended to:
. Ta update the amount of personal items an inmate may receive;
. Conforms to KRS Chapter 13A requirements,
. Clothing, Linens, Bedding Issuance and Shower Facilities (BCC 12-02-02) shall be amended to:
. The deletion of inmates receiving personal clothing through the mail;
. Conforms to KRS Chapter 13A requirements.
. Sick Call and Pill Calt (BCC 13-01-01) shall be amended to:
. Include staff and inmate shall sign on the appropriate space on the inmate’s individual medication records; for control or psychotropic
medications;
b. Include alt other medication dosages shall be signed by the staff member administering the medication on the inmates’ medical admini-
stration record;
c. Conforms to KRS Chapter 13A requirements.
10. Health Care Practices (BCC 13-06-01) shall be amended to:

POUNOTE NDT
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a. To inch:de licensed practical nurses working at the institution;

b. Conforms to KRS Chapter 13A requirements.

14. Blackburn Education Center (BCC 20-01-01) shall be amended to:

a. To update all school employees shall be evaluated by the Kentucky Community and Technical College System;

b. Conforms to KRS Chapter 13A requirements.

12. Educational Pragram Planning (BCC 20-05-01) shall be amended to:

a. replace any reference of Kentucky Tech Biackbumn with Central Kentucky Technical Coflege - Blackburn Campus;

b. conforms to KRS Chapter 13A requirements.

{c) The necessity and function of the proposed administrative regulation is as follows:

1. KRS 196.035, 197.020, 439.470, 439.590, and 439.640 authorizes the commissioner to promulgate administrative regulations neces-
sary and suitable for the proper administration of the department or any division therein. These policies and procedures are incorporated by
reference in order to comply with the accreditation standards of the American Correctional Association.

-2 This administrative regulation updates operating procedures at the Blackbum Correctional Complex to comply with KRS Chapter 13A
and to reflect current operating procedures.

{d) The benefits expected from this administrative regulation are: To comply with KRS Chapter 13A and to codify current operating proce-
dures. .

{e) This administrative regulation will be implemented as follows: Staff will comply with aperational procedures and standards noted in
policy changes.

May 14, 2002

(1) 501 KAR 6:150, Eastern Kentucky Correctional Complex.

(2) The Justice Cabinet, Department of Corrections, intends to promulgate an administrative regulation governing the subject matter listed
above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for June 21,
2002, at 9 a.m., in the Conference Room, at the Office of General Counsel, 2439 Lawrenceburg Road, Frankfort, Kentucky.

(4)(@) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or assaciation, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least 10 days prior to June 21, 2002, the public hearing will be canceled.

{5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Justice Cabinet, Department
of Corrections, Jack Damron, Deputy General Counsel, 2439 Lawrenceburg Road, PO Box 2400, Frankfort, Kentucky 40602-2400, phone
(502) 564-2024, fax (502) 564-6494.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."”; or

2. " will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons. who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Department of Corrections at the address listed above.

(7) Information relating to the proposed administrative regulation: )

(a) The statutory authority for the promulgation of this administrative regulation relating to the subject matter of this administrative regula-
tion is KRS 196.035 and 197.020.

(b} The administrative regulation that the Department of Corrections intends to promulgate will amend 501 KAR 6:150, as follows:

1. Institutional Legal Assistance (EKCC 01-01-01) shall be deleted as it is contained in CPP 1.1.

2. Crime Scene Camera (EKCC 01-06-02) shall be amendes to comply with KRS Chapter 13A requirements; to change who trains staff on
the camera equipment; to add areas where cameras are located and who is responsible for them; to add instructions on the use of video and
digital cameras and to revise proper storage of photographs and video tapes.

3. Duty Officers Responsibilities (EKCC 01-08-01) shall be amended to comply with KRS Chapter 13A requirements; to change the duty
officer and maintenance duty officers responsibilities; to change the response time required for duty officers and maintenance duty officers;
and to delete information found in CPP 1.9.

4. Organization of Operations Manual (EKCC 01 -13-01) shall be revised to comply with the requirements of KRS. Chapter 13A.

5. Formulation and Revision of EKCC Operation Procedure (EKCC 01-13-03) shall be revised to comply with the requirements of KRS
Chapter 13.

6. Inmate Canteen (EKCC 02-01-02) shall be revised to comply with the requirements of KRS Chapter 13A; to delete information found in
CPP 2.1 or KRS 196.270; and ta change the current markup of items sold in the inmate canteen.

7. Fiscal Management: Agency Funds (EKCC 02-02-01) shall be revised to comply with the requiremsnts of KRS Chapter 13A,; to delete
references to the Imprest Cash Fund that no longer exists; to delete reference to sale of meal tickets that is no longer done; to delete the re-
quirement that books be maintained by an employee of the inmate canteen; and to include a provision for additional fund raising for the staff
canteen.

8. Fiscal Management: Accounting Procedures (EKCC 02-13-01) shall be revised to comply with the requirements of KRS Chapter 13A; to
delete references to the purchasing of meal tickets.

9. Screening Disbursements from Inmate Personal Accounts (EKCC 02-14-01) shall be revised to comply with the requirements of KRS
Chapter 13A; to exclude purchases made from department stores or catalogue centers; to delete withdrawing funds for art projects; and to
include that interest earned on personal accounts accrues to the inmate.

10. Minimum Security Unit: Operating Procedures and Living Conditions (EKCC 18-13-04) is a new policy which details theprocedures in
the Minimum Security Unit.

11, PATHFINDERS (EKCC 24-02-01) is a new policy which outlines the criteria for the Pathfinders Program.

(c) The necessity and function of the proposed administrative regulation is as follows:

1. KRS 196.035, 197.020, 439.470, 439.590, and 439.640 authorizes the commissioner to promulgate administrative regulations neces-
sary and suitable for the proper administration of the department or any division therein. These policies and procedures are incorporated by
reference in order to comply with the accreditation standards of the American Correctional Association.

2. This administrative regulation updates operating procedures at the Eastern Kentucky Correctional Complex to comply with KRS Chap-
ter 13A and to reflect current operating procedures.

(d) The benefits expected from this administrative regulation are: To comply with KRS Chapter 13A and to codify current operating proce-
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dures.
(e) This administrative regulation will be implemented as follows: Staff will comply with operational procedures and standards noted in
palicy changes.

TRANSPORTATION CABINET

May 15, 2002

(1) 603 KAR 4:035, Logo signs; placement along fully-controlled and partiaily-controlled access highways.

(2) The Kentucky Transportation Cabinet intends to promulgate an amendment to this administrative regulation that will amend the criteria
for eligibility and the definition of tourist activity sufficiently to allow shopping centers of regional significance to qualify for logo signs.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for June 28,
2002, 10 a.m. local prevailing time, State Office Building, 4th Floor Conference Room, 501 High Street, Frankfort, Kentucky 40622,

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. Aminimum of 5 persons, or the administrative body or association agrees, in writing, to be present at the public hearing.

(b) If a request for a public hearing and agreement to attend the public hearing are not received from the required number of people at
least 10 days prior, June 18, 2002, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should contact Hollie Spade at: phone (502) 564-7650, fax (502) 564-5238, or e-mail
holland.spade@umail.state.ky.us. A written request may be mailed to the Transportation Cabinet, Office of General Counsel and Legislative
Affairs, 10th Floor State Office Building, 501 High Street, Frankfort, Kentucky 40622,

(b) On a request for a public hearing, a person shall state:

1. I agree to attend the public hearing"; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request forn from the Transportation Cabinet at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to this administrative regulation is KRS 177.0736.

(b) The administrative regulation that the Transportation Cabinet intends to promulgate will amend the existing administrative regulation.

(c) The necessity, function, and conformity of the proposed administrative regulation is as follows: KRS 177.0734 through 177.0738 re-
quire the Commissioner of Highways to prescribe by administrative regulations reasonable standards for the erection of specific information
panels within highway rights-of-way to provide directional information for business establishments offering goods and services in the interest of
the traveling public. This administrative regulation sets forth the criteria to be followed in the erection and maintenance of specific motorist
signing designed to inform motorists where travel related goods and services are available.

(d) The benefit expected from the administrative regulation is to provide directional information regarding regionally-significant shopping
centers increasing business for those centers and making access for citizens more efficient.

(e) This amendment to administrative regulation will be implemented by the Transportation Cabinet in accordance with KRS Chapter 13A.

(8) Any person with a disability for which the Transportation Cabinet needs to make an accommodation in order for the person to partici-
pate in the public comment hearing should notify Hollie Spade at the above-mentioned address no later than 10 days prior to the scheduled
hearing date.

May 15, 2002

(1) 603 KAR 4:040. TODS signs; placement on public roads other than interstates or parkways.

(2) The Kentucky Transportation Cabinet intends to promulgate an amendment to this administrative regulation that will expand the provi-
sions regarding "tourist activity” and "tourist attraction" to accommodate signage related to regionally-significant shopping malls.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for June 28,
2002, 10 a.m., local prevailing time, 501 High Street, State Office Building, 4th Floor Conference Room, Frankfort, Kentucky 40622,

(4)(a) The public hearing will be held if:

1. ltis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or assaociation agrees, in writing, to be present at the public hearing.

(b) If a request for a public hearing and agreement to attend the public hearing are not received from the required number of people at
least 10 days prior, June 18, 2002, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should contact Hollie Spade at: phone (502) 564-7650, fax (502) 564-5238, or e-mail
holland.spade@mail.state.ky.us. A written request may be mailed to the Transportation Cabinet, Office of General Counsel and Legislative
Affairs, 10th Floor State Office Building, 501 High Street, Frankfort, Kentucky 40622,

(b) On a request for a public hearing, a person shall state:

1. "l agree to attend the public hearing”; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persans who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Transportation Cabinet at the address Ilsted above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to this administrative regulation is KRS 189.337.

(b) The administrative regulation that the Transportation Cabinet intends to promulgate will amend the regulation to expand the provisions
regarding "tourist activity" and "tourist attraction” to accommodate signage for regionally-ignificant shopping malls.

(c) The necessity, function, and conformity of the proposed administrative regulation is as follows: KRS 189.337 requires the Department
of Highways to establish standards for the placement of signs within highway right-of-way of a public road. The Transportation Cabinet has
promulgated 603 KAR 5:050 which deals with all traffic control devices by incorporating the Manual on Uniform Traffic Control Devices by
reference. The Manual on Uniform Traffic Control Devices allows for the erection of tourist oriented directional signs (TODS) to provide direc-
tional information for tourist activities offering goods and services that are of significant interest to the traveling public within certain parame-
ters, but requires each jurisdiction to establish policies for those areas not covered in the manual. This administrative regulation sets forth the
criteria to be followed in the erection and maintenance of TODS. The criteria included in this administrative regulation are consistent with the
guidelines set forth in the Manual on Uniform Traffic Control Devices.
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(d) The benefits expected from the administrative regulation are to provide policy and procedures far application and approval of signage
related to regionatly-significant shopping malls.

{e) The administrative regulation will be implemented by the Transportation Cabinetin accordance with KRS Chapter 13A.
(8) Any person with a disability for which the Transportation Cabinet needs to make an accommodation in order for the person to partici-
7 pate in the public comment hearing should notify Hollie Spade at the above-mentioned address no later than 10 days prior to the scheduled
hearing date.

May 15, 2002

(1) 603 KAR 4:045. Cultural and recreational supplemental guide signs.

(2) The Kentucky Transportation Cabinét intends to promuigate an amendment to this administrative regulation that will expand the appli-
cation of its provisions and allow for additional signs. )

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for June 28,
2002, 10 am, local prevailing time, State Office Building, 501 High Street, 4th Floor Conference Room, Frankfort, Kentucky 40622.

(4)(@) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2 A minimum of 5 persons, or the administrative body or association agrees, in writing, to be present at the public hearing.

(b) If a request for a public hearing and agreement to attend the public hearing are not received from the required number of people at
least 10 days prior, June 18, 2002, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should contact Hollie Spade at: phone (502) 564-7650, fax (502) 564-5238, or e-mail
holland.spade@mail.state.ky.us. A written request may be mailed to the Transportation Cabinet, Office of General Counsel and Legislative
Affairs, 10th Floor State Office Building, 501 High Street, Frankfort, Kentucky 40622.

{b) On a request for a public hearing, a person shall state:

1. "l agree to attend the public hearing”; or

2. *] will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Transportation Cabinet at the address listed above.

(7) Information refating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to cultural and recreational supplemental guide
signs is KRS 177.077 and 189.337.

(b) The administrative regulation that the Transportation Cabinet intends to promulgate will amend the provisions regarding qualifications
for limited supplementat guide signs 1o allow for greater eligibility distance and accommodate additional signage.

(c) The necessity, function, and conformity of the proposed administrative regulation is as follows: KRS 189.337(2} authorizes the Trans-
portation Cabinet to promulgate standards and specifications for uniform system of traffic control devices. This administrative regulation sets
forth standards to be used in the erection and maintenance of cultural and recreational supplemental guide signs.

: {d) This amendment will expand eligibility requirements to allow some attractions to qualify for this signage program that would not qualify
! under the existing regulation.

(e) This amendment to administrative regulation will be implemented by the Transportation Cabinet in accordance with KRS Chapter 13A.

(8) Any person with a disability for which the Transportation Cabinet needs to make an accommodation in order for the person to partici-
pate in the public comment hearing should notify Hallie Spade at the above-mentioned address no later than 10 days prior to the scheduled
hearing date.

May 15, 2002

(1) 603 KAR 5:230, The extended weight coal or coal py-products haul road system and associated bridge weight limits.

(2) The Kentucky Transpertation Cabinet intends to promulgate an amendment to this administrative regulation that will enable the cabinet
to update the extended weight coal or coal by-product road system and maintain a current system liston its website.

{3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for June 24, 10
a.m., local prevailing time, 501 High Street, State Office Building, 4th Floor Conference Room, Frankfort, Kentucky 40622.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association agrees, in writing, to be present at the public hearing.

{b) If a request for a public hearing and agreement to attend the public hearing are not received from the required number of people at
least 10 days prior, June 14, 2002, the public hearing wilt be cancelled.

(5)(a) Persons wishing to request a public hearing should contact Holiie Spade at: phone (502) 564-7650, fax (502) 564-5238, or e-mail
holland.spade@mail.state.ky.us. A written request may be mailed to the Transportation Cabinet, Office of General Counsel and Legisiative
Affairs, 10th Floor State Office Building, 501 High Street, Frankfort, Kentucky 40622.

{b) On a request for a public hearing, a person shall state:

1. "l agree to attend the public hearing"; or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Transportation Cabinet at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) KRS 177.9771 and 189.230 provide the statutory authority for the promulgation of an administrative regulation and the proposed
amendment thereto.

{b) The amendment to the administrative regulation that the Transportation Cabinet intends to promulgate will allow the cabinet to main-
tain the official extended weight coal or coal by-products haul road system on a website and make additions and deletions to the system list by
official order as they occur. The current list will also be available in hard copy.

(c) The necessity, function, and conformity of the proposed administrative regulation is as follows: KRS 177.971(2) requires the Secretary
| of the Transportation Cabinet to certify those public highways which meet certain criteria as the extended weight coal or coal by-products haul
road system. KRS 177.9771(1) requires that roads which are currently or have been in the past, state-maintained tolt roads always be in-
cluded on the extended weight coal or coal by-products haul road system. KRS 189.230 provides that the Department of Highways may pre-
scribe a gross vehicle weight timit for a bridge lower than a limit prescribed in KRS 177.9771 on a bridge which may be damaged or destroyed
to the point of catastrophic failure if gross vehicle weights exceed certain limits. This administrative regulation describes how to obtain the

-2515 -



VOLUME 28, NUMBER 12 — JUNE 1, 2002

current list of roads designated as part of the extended weight coal or coal by-products haul road system. Further this regulation establishes
procedures for local governing bodies seeking consideration of addition or deletion of particular roads from the extended weight coal or coal
by-products haul road system. The current extended weight system as designated by the Transportation Cabinet shall include road segments
reported as having 50,000 tons or more of coal or coal by-products transported over them during the preceding calendar year as well as
bridges posted for lower weight limits.

(d) This amendment to the administrative regulation will allow the cabinet to update the list of roads that are approved as part of the ex-
tended weight coal haul system as changes occur by official order and will make the current list accessible to users of the system.

{e) The Transportation Cabinet will implement the amendment to this administrative regulation in accordance with KRS Chapter 13A.

(8) Any person with a disability for which the Transportation Cabinet needs to make an accommodation in order for the parson to partici-
pate in the public comment hearing should notify Hollie Spade at the above-mentioned address no later than 10 days prior to the scheduled
hearing date.

May 15, 2002

(1) 603 KAR 5:301, Primary road system classification.

(2) The Kentucky Transportation Cabinet intends to promulgate an amendment to this administrative regulation that will allow the cabinet
to update weight classification for roads on its website.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for June 24,
2002, 10 a.m. local prevailing time, State Office Building, 501 High Street, 10th Floor, General Counsel Conference Room, Frankfort, Ken-
tucky 40622,

(4)(@) The public hearing will be held if: .

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association agrees, in writing, to be present at the public hearing.

(b) If a request for a public hearing and agreement fo attend the public hearing are not received from the required number of people at
least 10 days prior June 14, 2002, the public hearing will be cancelied.

(5)(a) Persons wishing to request a public hearing should contact Hollie Spade at; phone (502) 564-7650, fax (502) 564-5238, or e-mail
holland.spade@mail.state.ky.us. A written request may be mailed to the Transportation Cabinet, Office of General Counsel and Legislative
Affairs, 10th Floor State Office Building, 501 High Street, Frankfort, Kentucky 40622.

(b) On a request for a public hearing, a person shall state:

1. "l agree to attend the public hearing"™; or

2. " will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promuigate an admin-
Istrative regulation goveming a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Transportation Cabinet at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promuigation of an administrative regulation relating to designation of weight limits on roads is KRS
189.222,

(b) The administrative regulation that the Transportation Cabinet intends to promulgate will amend the provisions related to changes in the
weight classification list so that the list can be updated by Official Order and on the website.

(c) The necessity, function, and conformity of the proposed administrative regulation is as follows: KRS 189.222 authorizes the Secretary
of the Transportation Cabinet to establish by official order reasonable weight (mass) limits for all highways included in the state-maintained
system of highways. This administrative regulation is promulgated to identify and incorporate by reference the Official Order and Guidance
Manual setting forth each road in the state-maintained system and to indicate the classification of each. The classification of each highway
segment in conjunction with 603 KAR 5:066 establishes the weight (mass) limit for trucks using each road segment.

(d) The benefits expected from the administrative regulation: This will allow the cabinet to increase weight classification more efficiently.

(e) This amendment to administrative regulation will be implemented by the Transportation Cabinet in accordance with KRS Chapter 13A.

(8) Any person with a disability for which the Transportation Cabinet needs to make an accommodation in order for the person fo partici-
pate in the public comment hearing should notify Hollie Spade at the above-mentioned address no fater than 10 days prior to the scheduled
hearing date.

CABINET FOR WORKFORGE DEVELOPMENT
Department for Training and Reemployment

April 24, 2002

(1) 790 KAR 1:050, Grievances and appeals.

(2) The Cabinet for Workforce Development intends to promulgate an administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed amendment to the administrative regulation has been sched-
uled for June 25, 2002 at 1 p.m. in the Cabinet for Workforce Development Board Room at 500 Mero Street, Second Floor, Frankfort, Ken-
tucky 40601.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by atleast 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least 10 days prior to June 25, 2002, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mike Harmon, Department for
Training and Reemployment, 209 St. Clair, 4th Floor, Frankfort, Kentucky 40601, phone (502) 564-5360, fax (502) 564-8974, e-mail:
MikeM.Harmon@rmail.state.ky.us.

(b) On a request for public hearing, a person shall state:

1. " agree to attend the public hearing."; or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Department for Training and Reemployment at the address
listed above.
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(7) Information relating to the proposed administrative regulation.
(a) The statutory authority for the promulgation of an administrative regulation relating to grievances and appeals under the Workforce
Investment Act of 1998, 29 USC Section 2801, et seq. is KRS 151B.020(6).

{b) The administrative regulation that the Department for Training and Reemployment intends to promulgate will not amend an existing
administrative regulation. 1t will set forth the grievance and appeals procedures for activities related to the Workforce Investment Act of 1998,
29 USC Section 2801, et seq.

(¢) The necessity, function, and conformity of the proposed administrative regulation is as follows: The regulation is necessary to comply
with federal law and to provide notice of the administrative pracess for resolution of appeals and grievances under the Workforce investment
Act of 1998, 29 USC Section 2801, et seq.

(d) The benefits expected from adminisirative regulation are: Affected parties will have adequate natice of the procedure for resolving
appeals and grievances under the Workforce Investment Act of 1998, 20 USC Sec. 2801, et seq.

(e) The Department for Training and Reemployment within the Cabinet for Workforce Development will be responsible for implementing

the proposed administrative regulation.

KENTUCKY DEPARTMENT OF WORKERS' CLAIMS

April 18, 2002

(1) 803 KAR 25:010, Pracedure for adjustments of claims.

(2) The Commissioner of the Depariment of Workers' Claims intends to promulgate an administrative regulation governing the subject
matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for June 27,
2002, at 10 a.m. at the Department of Workers' Claims, Prevention Park, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. It is requested in writing, by atleast 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least ten (10) days prior to June 27, 2002, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Department of Workers'
Claims, Prevention Park, Frankfort, Kentucky 40601, ATTN: Carla H. Montgomery, (502) 564-5550, fax (502) 564-5934.

{b) On a request for public hearing, a person shali state:

1. "l agree to attend the public hearing”; or

2. " will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promuigate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Department of Workers' Claims at the address listed above.

(7) Information relating to the proposed administrative regulation.

{a) The statutory authority. for the promuigation of an administrative regulation relating to the subject matter of administrative regulation is
KRS 342.260 and 342.270(7).

(b) The administrative regulation that the Department of Workers’ Claims intends to promulgate will amend an existing administrative
regulation. The amendment changes the time period for holding a benefit review conference and eliminates the necessity for a prehearing. An
amendment will also extend the time to object to evidence filed with the Form 101 untit an employer has filed a Form 111. The department will
allow the medicat reports to be filed with an application that are noton the Form 107 or other forms as has always been the practice. The de-
partment will eliminate the issuance of $500 sanctions by administrative law judges. Appeals to the Workers Compensation Board will require:
a notice of appeal and 30 days later a brief. The department wili also amend this regulation to conform to House Bill 348 dealing with black
lung claims.

(c) The necessity and function of the proposed administrative regulation is as follows: The regulation is necessary to set forth procedures
for the prompt and fair adjudication of workers compensation claims. The amendments wilt assist in providing efficient and adequate adjudica-
tion of workers compensation claims. The amendments wilt eliminate unnecessary costs and time restraints which impede the due process for
claimants and employers. The amendments will bring the administrative regulation into compliance with statutory authority.

(d) The benefits expected from the administrative regulation are: The amendments will eliminate travel expense and time constraints on
¢claimants, attorneys and administrative law judges. The administrative law judges alone could save over $50,000 travel expenses per year.
Claimants can file their claim without the necessity of a medical report on Form 107 which can be costly. The employer will have adequate
time to abject to admitted evidence with an application. The benefit review conference will be held at a time after evidence is gathered and a
more meaningful and appropriate settlement proposal can be made. The chance of settlement will greatly increase. Appeals to the Workers
Campensation Board can be more thoroughly researched and prepared.

(e) The administrative regulation will be implemented as follaws: Because the amendments have been promulgated by emergency, there
should be no significant changes to implement the ordinary regulation. Claims will continue to be handied with the same staff and budget.

KENTUCKY: PUBLIC SERVICE COMMISSION

May 8, 2002
(1) 807 KAR 5:063. Filing requirements and procedures for proposals to construct antenna towers for cellular telecommunications serv-
ices or personal communications services

(2) The Kentucky Public Service Commission intends to amend the administrative regulation governing the subject matter cited above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation is scheduled for June 24, 2002, at 11
a.m., Eastern Daylight Time, in Hearing Room 1, 211 Sower Boulevard, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least 10 calendar days prior to June 24, 2002, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written requests to the following address: Deborah T. Eversole, Gen-
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eral Counsel, Kentucky Public Service Commission, 211 Sower Boulevard, PO Box 615, Frankfort, Kentucky 40602, phone (502) 564-3940,
fax (501) 564-7279.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. " will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation govering a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Public Service Commission at the address listed
above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of the administrative regulation is HB 270, to be codified in KRS Chapters 100 and 278. HB
270 repeals numerous provisions of law pursuant to which 807 KAR 5:063 was previously promulgated. This amendment will bring 807 KAR
5:063 into conformity with existing law.

(b) The proposed amendment may be summarized as follows: The provisions of the regulation whose statutory authority has been re-
pealed wilt be deleted; provisions for notifying the commission of planning commission appraval of a tower site will be added; provisions con-
ceming-ocal public hearings will be added.

(c) The benefits expected of this administrative regulation are that it will fully implement new statutory requirements and procedures for
antenna tower siting.

(d) The necessity and function of the proposed administrative regulation is as follows: HB 270, which contains an emergency clause and is
thus currently effective, deletes statutory provisions mandating commission proceedings on applications conceming cellular antenna towers
proposed to be located in areas under the jurisdiction of a planning commission. HB 270 also provides for two additional local procedures:
i ng planning commiission approvals. This administrative regulation is necessary to implement
the changes to the law governing cellular antenna tower proceedings.

(e) The proposed amendment will eliminate pravisions of the administrative regulatian that are now obsolete and will provide procedures
to implement new statutory requirements.

(f) The administrative regulation will be implemented and enforced as soon as it becomes effective.

Kentucky State Board on Electric Generation and Transmission Siting

April 24, 2002 .

(1) 807 KAR 5:100. Board application fees. Establishing application fees for persons seeking construction certificates from the Kentucky
State Board on Electric Generation and Transmission Siting.

(2) The Kentucky State Board on Electric Generation and Transmission Siting intends to promulgate a new administrative regulation gov-
erning the subject matter cited above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation is scheduled for June 25, 2002 at 9
a.m., Eastern Daylight Time, in Hearing Room 1, 211 Sower Boulevard, Frankfort, Kentucky.

{4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least 10 calendar days prior to June 25, 2002, the public hearing will be cancelled. R

(5)(a) Persons wishing to request a public hearing should mait their written requests to the following address: Angela Curry, Staff Attorney,
Division of the General Counsel, Kentucky Public Service Commission, 211 Sower Boulevard, PO Box 615, Frankfort, Kentucky 40602, phone
(502) 5684-3940, fax (501) 564-7279.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persans who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Public Service Commission at the address listed
above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of the administrative regulation flows from SB 257, to be codified in KRS Chapter 278,
which establishes the Kentucky State Board on the Electric Generation and Transmission Siting. SB 257, Section 4(5) provides that the board
shall establish application fees by promulgating administrative regulations to pay the expenses associated with the board's review of applica-
tions.

{b) The administrative regulation wiil require persons seeking permits to construct merchant electric generating facilities to pay the board
an initial application fee of $1000 per megawatt of generating capacity up to'a maximum of $200,000. For nonregulated transmission lines, the
board will charge an applicant $50 per kilovolt of rated capacity per mile of length to a maximum of $200,000. If a majority of board members
find that this initial fee is insufficient to pay the board’s expenses, the board will assess a supplementary fee to cover the additional cost.

(c) The necessity and function of the proposed administrative regulation is as follows: SB 257, Section 4(5), directs the board to establish
application fees for a construction certificate. It directs the board to promulgate administrative regulations prescribing fees to pay expenses
associated with its review of applications. This section further directs board members to assess supplemental application fees if a majority of
board members find that an applicant’s initial fees are insufficient to pay the board’s expenses. The board proposes to promulgate this admin-
istrative regulation in order to fully implement these statutory requirements

(d) The proposed administrative regulation will yield several benefits. The proposed regulation will fully implement SB 257. Applicants
seeking construction permits from the board will have a clear understanding of the costs associated with obtaining the permit and the board
will have adequate resources to conduct a thorough analysis of each application.

(e) The administrative regulation will be implemented and enforced as soon as it becomes effective.

April 24, 2002

(1) 807 KAR 5:110. Board proceedings. Establishing procedural rules for hearings convened by the Kentucky State Board on Electric
Generation and Transmission Siting.

(2) The Kentucky State Board on Electric Generation and Transmission Siting and the Environment intends to promulgate a new adminis-
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trative regulation governing the subject matter cited above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation is scheduled for June 25, 2002 at 9
a.m., Eastern Daylight Time, in Hearing Room 1, 211 Sower Boulevard, Frankfort, Kentucky.

{4)(a) The public hearing wili be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) if a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least 10 calendar days prior to June 25, 2002, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written requests to the following address: Angela Curry, Staff Attorney,
Division of the General Counsel, Kentucky Public Service Commission, 211 Sower Boulevard, PO Box 615, Frankfart, Kentucky 40602, phone
(502) 564-3940, fax (501) 564-7279.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "1 will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Public Service Commission at the address listed
above.

{7) Infarmation relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of the administrative regulation flows from HB 257, to be codified in KRS Chapter 278,
which establishes the Kentucky State Board on the Electric Generation and Transmission Siting and the Environment. SB 257 at Section 2(3)
and Section 7(2) requires the board to promulgate administrative regulations implementing $B 257 and establishing board procedures.

(b) This administrative regulation establishes procedures for board applications.

(c) The necessity and function of the proposed administrative regulation is as follows: SB 257 requires the board to promulgate adminis-
trative regutations establishing rules to govern procedures on its applications. This administrative regulation is necessary to fully implement SB
257, and will function to aid the board and the parties to its proceedings on applications brought before it.

(d) The proposed administrative regulation will ensure that board proceedings are conducted in an orderly and prompt manner.

(f) The administrative regulation will be implemented and enforced as-soon as it becomes effective.

PUBLIC PROTECTION AND REGULATION CABINET
Department of Financial Institutions

May 6, 2002

(1) 808 KAR 12:040, Regulation of charges for services rendered in processing and closing real estate loans to consumers.

(2) The Depariment of Financial Institutions of the Cabinet for Public Protection and Regulation of the Commonwealth of Kentucky intends
to promulgate an administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for Thursday,
June 27, 2002, at 10 a.m., local prevailing time, at the Department of Financial Institutions, 1025 Capital Center Drive, Suite 200, Frankfort,
Kentucky 40601.

{4)(a) The public hearing will be held if:

1, It is requested, in writing, by at least 5 persons, or an administrative body, ar an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) i a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least 10 days prior to Thursday, June 27, 2001, the public hearing will be canceled.

{5)(a) Persons wishing to request a public hearing should mail their written request to the following address: William E. Doyle, Staff Attor-
ney, Department of Financial Institutions, 1025 Capital Center Drive, Suite 200, Frankfort, Kentucky 40601, phore (502) 573-3390, fax (502)
573-8787.

{b) On a request for public hearing, a person shall state:

1. " agree to attend the public hearing."; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Department of Financial Institutions at the address listed
above.

(7) Information relating to the proposed adminigtrative regulation:

{a) The statutory authority for the promuigation of an administrative regulation relating to the subject matter of this administrative regulation
is KRS 294.120(1),(2), and (6), and 294.140(1).

(b) The administrative regulation that the Department of Financial Institutions will promulgate, 808 KAR 12:040, Regulation of charges for
services rendered in processing and closing real estate loans to consumers, will regulate the amount that may be charged in connection with
the processing of a mortgage loan procured by a consumer and the disclosure of such charge.

{c) The necessity and function of the proposed administrative regulation is as follows: This regulation is necessary to codify agency inter-
pretation of KRS 294.120(1) and (2) and provide more detailed instructions for compliance with the requirements of those provisions. It is also
necessary to permit customers to ascertain exactly what they are paying for the services of a broker. It will require that all of the fees that a
mortgage loan broker charges for processing a loan shall be contained in one line item and that there wili be no markup on charges for serv-
ices obtained from third parties, such as appraisers, credit reporting agencies, etc. It does not otherwise limit what a broker may charge for
brokerage service, provided it is disclosed.

(d) The benefits expected from administrative regulation are: This regulation will eliminate any confusion in the industry and to the public. It
will codify the agency's consistent position on the matter. It will do so in a clear manner.

(e) The administrative regulation will be implemented as follows: This administrative regulation will be made applicable to all affected com-
panies and individuals.
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CABINET FOR HEALTH SERVICES
Department for Public Health

May 15, 2001

(1) 902 KAR 10:045, Tattoo artist registration, tattoo studio certification and inspection,

(2) Cabinet for Health Services, Department for Public Health intends to promulgate an administrative regulation governing the subject
matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for June 28,
2002 at 9 a.m., in the Cabinet for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort, Kentucky
40621,

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2, A minimum of 5 persons, or the administrative body or assaciation, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least 10 days prior to June 28, 2002, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mall their written request to the following address: Jill Brown, Cabinet Regulation
Coordinator, Cabinet for Health Services, Office of General Counsel, 275 East Main Street - 5W-B, Frankfort, Kentucky 40621, (502) 564-
7905, (502) 564-7573 (Fax).

{b) On a request for public hearing, a person shall state:

1."l agree to attend the public hearing.”; or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body. .

(b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for Public
Health, Health Services Building, 275 East Main Street, Frankfort, Kentucky 40621.

(c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request, in ac-
cordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Health Services’ regulations may call
toli free 1-800-372-2973 (V/TDD).

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promuigation of an administrative regulation relating to 902 KAR 10:045 are KRS 211.760.

(b) The administrative regulation that the Department for Public Health intends to promulgate will amend 902 KAR 10:045.

{c) The necessity and function of the proposed administrative regulation is as follows: This administrative regulation establishes accor-
dance with the statute.

(d) The benefits expected from administrative regulation are: changes will be made to the regulation in order to comply with the statute.

(e) The administrative regulation will be implemented as follows: By the Division of Public Health Protection and Safety, Department for
Public Health, Cabinet for Heaith Services. :

May 15, 2001

(1) 902 KAR 15:010, Mobile home.

(2) Cabinet for Health Services, Department for Public Health intends to promulgate an administrative regulation governing the subject
matter tisted above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for June 28,
2002 at 9 a.m., in the Cabinet for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort, Kentucky
40621,

(4)(a) The public hearing will be held if: - .

1. Itis requested, in writing, by at least 5 persans, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least 10 days prior to June 28, 2002, the public hearing will be canceled.

{5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Jill Brown, Cabinet Regutation
Coordinator, Cabinet for Health Services, Office of General Counsel, 275 East Main Street - SW-B, Frankfort, Kentucky 40621, (502) 564-
7905, (502) 564-7573 (Fax).

(b) On a request for public hearing, a person shall state:

1. "} agree to attend the public hearing."”; or

2. "I will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for Public
Health, Health Services Building, 275 East Main Street, Frankfort, Kentucky 40621,

(c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request, in ac-
cordance with the Americans With Disabilities Act, Persons requesting assistance regarding Cabinet for Health Services' regulations may call
toll free 1-800-372-2973 (V/TDD).

(7) Information relating to the proposed administrative regulation. ‘

(a) The statutory authority for the promulgation of an administrative regulation relating to 902 KAR 15:010 are KRS 219.310 to 219.410.

(b) The administrative regulation that the Department for Public Health intends to promulgate will amend 902 KAR 15:010.

(c) The necessity and function of the proposed administrative regulation is as follows: This administrative regulation establishes accor-
dance with the statute.

(d) The benefits expected from administrative regulation are: Changes will be made to the regulation in order to comply with the statute.

(e) The administrative regulation will be implemented as follows: By the Division of Public Health Protection and Safety, Department for
Public Health, Cabinet for Health Services.

May 15, 2001

(1) 902 KAR 15:020, Recreational vehicles.
(2) Cabinet for Health Services, Department for Public Health intends fo promulgate an administrative regulation goveming the subject
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matter listed above.

(3) A public hearing to receive oral and written comments on the proposed adminisirative regulation has been scheduled for June 28,
2002 at 9 a.m., in the Cabinet for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort, Kentucky
40621.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for 2 public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least 10 days prior to June 28, 2002, the public hearing will be canceled.

{5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Jill Brown, Cabinet Regulation
Coordinator, Cabinet for Health Services, Office of General Counsel, 275 East Main Street - W-B, Frankfort, Kentucky 40621, (502) 564-
7905, (502) 564-7573 (Fax).

(b) On a request for public hearing, a person shail state:

1. "l agree to attend the public hearing.”; or

2. "l will not attend the public hearing.” .

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for Public
Health, Healthy Services Building, 275 East Main Sireet, Frankfort, Kentucky 40621.

(c) Note: Requests for Notification and the Notice of intent to Promulgate shall be made available in another format, upon request, in ac-
cordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Health Services' regulations may cail
toll free 1-800-372-2973 (V/TDD).

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to 802 KAR 15:020 are KRS 219.310 to 219.410,
219.991(2).

(b) The administrative regulation that the Department for Public Health intends to promulgate will amend 902 KAR 15:020.

(¢) The necessity and function of the proposed administrative regulation is as follows: This administrative regulation establishes accor-
dance with the statute. ’

(d) The benefits expected from administrative regulation are: Changes will be made to the Regulation in order to comply with the statute.

(e) The administrative regulation will be implemented as follows: By the Division of Public Health Protection and Safety, Department for
Public Health, Cabinet for Health Services.

May 1, 2002

(1) 902 KAR 19:010, Kentucky Birth Surveillance Registry.

(2) Cabinet for Health Services, Department for Public Health intends to promulgate an administrative regulation governing the subject
matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for June 28,
2002 at 9 a.m., in the Cabinet for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort, Kentucky
40621.

{4)(@) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
Jeast 10 days prior to June 28, 2002, the public hearing will be canceled.

{5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Jill Brown, Cabinet Regutation
Coordinator, Cabinet for Health Services, Office of General Counsel, 275 East Main Street - 5W-B, Frankfort, Kentucky 40621, (502) 564-
7905, (502) 564-7573 (Fax).

(b) On a request for public hearing, a person shali state:

1, " agree to attend the public hearing."; or

2. "t will hot attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for Public
Health, Division of Adult and Child #eatth, CHR Building, 275 East Main Street, Frankfort, Kentucky 40621.

(c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request, in ac-
cordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Health Services' regulations may call
toll free 1-800-372-2973 (V/TDD).

{7) Information relating to the proposed administrative regulation.

{a) The statutory authority for the promulgation of an administrative regufation relating to the Kentucky Birth Surveillance Registry is KRS
211.660 ’

(b) The administrative regulation that the Department for Public Health intends to promulgate will amend 902 KAR 19:010.

{c) The necessity, function and conformity of the proposed administrative regulation is as follows: This administrative regulation estab-
lishes that the staff of the Kentucky Birth Surveillance Registry may obtain information and medical records regarding children with birth de-
fects and disabling conditions from outpatient clinics of acute care hospitals that voluntarily maintain such information. KBSR staff may also
obtain information from medical laboratories an children up to the age of five years with a primary diagnosis of, or a laboratory test resuit indi-
cating, a congenital anomaly or high risk condition as determined by the appointed advisory committee. The information provided to the Ken-
tucky Birth Surveillance Registry from outpatient clinics and medical iaboratories will be maintained in a confidential manner.

(d) The benefits expected from this administrative regulation are that the ascertainment of children with birth defects will be improved with
these additional sources of data. This will resuit in better prevalence data for specific birth defects and disabling conditions and improved pro-
gram planning to address the needs of this population.

(e) The administrative regulation will be implemented as follows: By the Division of Adult and Child Health, Department for Public Health,
Cabinet for Health Services.
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May 15, 2002

(1) 802 KAR 20:380, Operations and services; residential hospice facllities.

(2) The Office of Inspector General intends to promulgate the administrative regulation cited above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for June 28,
2002, at 9 a.m. in the Cabinet for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least 10 days prior to June 28, 2002, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Jill Brown, Cabinet Regulation
Coordinator, Cabinet for Health Services, Office of the General Counsel, 275 East Main Street, 5W-B, Frankfort, Kentucky 40621, phane (502)
564-7905, fax (502) 564-7573.

{b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "Lwill not attend the public hearing." '

(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an administra-
tive regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from: Administrative Regulation Coordinator, Office of Inspector Gen-
eral, 275 East Main Street, 5E-A, Frankfort, Kentucky 40621

(c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request, in ac-
cordance with the Americans with Disabilities Act. Persons requesting assistance regarding Cabinet for Health Services regulations may call
toll free 1-800-372-2973 (V/TDD).

(7) Information relating to the proposed administrative reguiation:

(a) The statutory authority for the promulgation of administrative regulations relating to health faciliies and health services is KRS.
216B.042(1).

{b) The cabinet intends to promulgate 902 KAR 20:380 to establish the minimum standards for the operations of and service provided by
residential hospice facilities. ’

(c) The necessity, function, and conformity of the proposed administrative regulation is. as follows: KRS 216B.042(1) requires that the
Kentucky Cabinet for Health Services regulate health fagilities and health services. This administrative regulation provides for the minimum
licensure requirements for the operation of and services provided by residential hospice facilities.

(d} The benefits expected from this proposed regulation: The proposed administrative regutation will aliow the Office of the Inspector Gen-
eral the authority to ensure that residential hospice facilities provide adequate needs to meet patient need and provide for patient safety.

{e) The administrative regulation will be implemented as follows: By the Office of Inspector General, Cabinet for Health Services.

(1) 902 KAR 55:025, Schedule Il substances.

(2) Cabinet for Health Services, Department for Public Health intends to promulgate an administrative regulation governing the subject
matter listed above. :

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for June 28,
2002, at 9 a.m., in the Cabinet for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort, Kentucky
40621.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative bedy, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative bedy or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of peaple at
least 10 days prior to June 28, 2002, the public hearing will be canceled.

(5)(2) Persons wishing to request a public hearing should mail their written request to the following address: Jill Brown, Cabinet Regulation
Coordinator, Cabinet for Health Services, Office of General Counsel, 275 East Main Street - 5W-B, Frankfort, Kentucky 40621, (502) 564-
7905, (502) 564-7573 (Fax).

{b) On a request for public hearing, a person shall state:

1. "I agree to attend the public hearing.”; or

2. "1 will not attend the public hearing." ]

(6)(@) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promuigate an admin-
istrative regulation govemning a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to fite this request may obtain a request form from the Administrative Regufation Coordinator, Department for Public
Heaith, Health Services Building, 275 East Main Street, Frankfort, Kentucky 40621,

(c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request, in ac-
cordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Health Services' regulations may call
toll free 1-800-372-2973 (V/TDD).

(7) Information refating to the proposed administrative regulation.

(2) The statutory authority for the promulgation of an administrative regulation relating to 902 KAR 55:025 are KRS 194A.030, 194A.050,
211.080, 218A.020, 218A.080 and 218A.250.

(b) The administrative regulation that the Department for Public Health intends to promulgate will amend 902 KAR 55:025, Schedule ]
substances to add buprenorphine to the list of substances classified in Schedule il

{c) The necessity, function and conformity of the proposed administrative regulation is as follows: KRS 218A.020 authorizes the Cabinet
for Health Services to add, delete, or reschedule substances enumerated in KRS Chapter 218A. This administrative regulation designates
Schedule Il controlled substances.

(d) The benefits expected from administrative regulation are: Conformity with federal regulation.

(e) The administrative regulation will be implemented as follows: By the Division of Adult and Child Health, Department for Public Health,
Cabinet for Health Services.

May 15, 2002

(1) 902 KAR 55:030, Schedule IV substances.
(2) Cabinet for Health Services, Department for Public Health intends to promulgate an administrative regulation goveming the subject
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matter listed above.

{3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for June 28,
2002, at 9 a.m., in the Cabinet for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort, Kentucky
40621.

(4)(a) The public hearing will be held if:

1. it is requested, in writing, by at least § persons, or an administrative body, or an association having at least 5 members; and

2 A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
jeast 10 days prior to June 28, 2002, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Jill Brown, Cabinet Regulation
Coordinator, Cabinet for Health Services, Office of General Counsel, 275 East Main Street - 5W-B, Frankfort, Kentucky 40621, (502) 564-
7805, (502) 564-7573 (Fax).

(b) On a request for public hearing, a person shall state:

1. agree to attend the public hearing."; or

2. "] will not attend the public hearing.”

(6)(8) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing & specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this- request may obtain a request form from the Administrative Regulation Coordinator, Department for Public
Health, Health Services Building, 275 East Main Street, Frankfort, Kentucky 40621.

(c) Note: Requests for Notification and the Notice of intent to Promulgate shall be made available in another format, upon request, in ac-
cordance with the Americans With Disabilities Act, Persons requesting assistance regarding Cabinet for Heaith Services' regulations may call
toll free 1-800-372-2973 (V/TDD). .

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to 902 KAR 55:030 is KRS 194A.030, 194A.050,
211.090, 218A.020, 218A.100, 218A.250.

{b) The administrative regulation that the Department for Public Health intends to promulgate will amend 902 KAR 55:030 to add dichio-
ralphenazone to the list of substances classified in Schedule IV to'conform with recently amended federal regulations.

{c) The necessity, function and conformity of the proposed administrative regulation is as follows: KRS 218A.100 authorizes the Cabinet
for Heaith Services to place a substance in Schedule IV if it finds that:

1. The substance has a low potential for abuse relative to substances in Schedule i

2. The substance has currently accepted medical use in treatment in the United States; and

3. Abuse of the substance may lead to limited physical dependence or psychological dependence relative to the substances in Schedule
11t KRS 218A.020(3) provides that if any substance is designated, rescheduled, or defeted as a controlled substance under a federal law and
notice of the designation, rescheduling or deletion is given to the cabinet, the cabinet may similarly control the substance by administrative
regulation. The Cabinet for Health Services designates Schedule IV controlled substances.

{d) The benefits expected from administrative regulation are: Conformity with federal regulation.

(e) The administrative regulation will be implemenited as fallows: By the Division of Adult and Child Health, Department for Public Health,
Cabinet for Health Services.

May 15, 2002 .

(1) 902 KAR 55:090, Exempt anabolic steroid products

(2) Cabinet for Health Services, Department for Public Health intends to promulgate an administrative regulation governing the subject
matter listed above.

{3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for June 28,
2002, at 9 a.m., in the Cabinet for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort, Ken-
tucky 40621.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least § members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

{b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
teast 10 days prior to June 28, 2002, the public hearing will be canceled.

{5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Jill Brown, Cabinet Regutation
Coordinator, Cabinet for Health Services, Office of General Counsel, 275 East Main Street - 5W-8, Frankfort, Kentucky 40621, (502) 564-
7905, (502) 564-7573 (Fax).

(b) On a request for public hearing, a person shall state:

1."| agree to attend the public hearing."; or

2. " wili not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body. '

(b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for Public
Health, Health Services Building, 275 East Main Street, Frankfort, Kentucky 40621.

(c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request, in ac-
cordance with the Americans With Disabilities Act. Persans requesting assistance regarding Cabinet for Health Services' regulations may call
toll free 1-800-372-2973 (V/TDD).

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relfating to 902 KAR 55:090 is KRS 194A.030, 194A.050,
211,090, 218A.020, 218A.250.

(b) The administrative regulation that the Department for Public Health intends to promulgate will amend 902 KAR 55:090 to conforr to
recently amended federal regulations.

{c) The necessity, function and conformity of the proposed administrative regulation is as follows: KRS 21 8A.020(3) provides that if a con-
trolled substance is designated, rescheduled, or deleted as a controlied substance under federal law and notice is given to the Cabinet for
Health Services, the Cabinet for Health Services may similarly control the substance under KRS Chapter 218A by administrative regulation.
This administrative regulation exempts from the provisions of KRS Chapter 218A that anabolic steroid products have been exempted pursuant
to federal regulation.
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(d) The benefits expected from administrative regulation are: conformity with federal regulation.
(e) The administrative regulation will be implemented as follows: By the Division of Adult and Child Health, Department for Public Health,
Cabinet for Health Services.

Department for Medicaid Services

April 18, 2002

(1) 907 KAR 1:019, Outpatient Pharmacy Program.

(2) Cabinet for Health Services, Department for Medicaid Services intends to promulgate an administrative regulation goveming the sub-
ject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for June 28,
2002, at 9 a.m., in the Cabinet for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort, Kentucky
40621,

(4)(@) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members: and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least 10 days prior to June 28, 2002, the public hearing will be canceled.

{5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Jill Brown, Cabinet Regulation
Coordinator, Cabinet for Health Services, Office of the Counsel, 275 East Main Street - 5W-B, Frankfort, Kentucky 40621, (502) 564-7905,
(502) 564-7573 (Fax).

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "I will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promuigate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b} Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for Medi-
caid Services, Division of Member and Provider Services, CHR Building, 275 East Main Street, Frankfort, Kentucky 40621.

(c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request, in ac-
cordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Health Services' regulations may call
toll free 1-800-372-2973 (V/TDD).

(7) Information relating to the proposed administrative regulation,

(a) The statutory authority for the promuigation of an administrative regulation relating to an outpatient pharmacy program are KRS
194A.030(3), 194A.050(1), 205.520(3), 205.561, 205.5632(2), 205.5632(4)(a), 205.5634(2), and 205.5639(2) and HB 103 of the 2002 Session
of the General Assembly.

(b) The administrative regulation that the Department for Medicaid Services intends to promulgate will amend 907 KAR 1:019, Outpatient
Pharmacy Program, to revise the criteria used to review medications to be placed on the drug formulary, to describe drugs that may be on the
drug formulary, to revise the prior authorization process and accompanying forms, to define the role and responsibilities of the Pharmacy and
Therapeutics Advisory Committee in accordance with HB 103 of the 2002 Session of the General Assembly, and to cornply with new drug
requirements established in HB 103 of the 2002 Session of the General Assembly.

{c) The necessity, function and conformity of the proposed administrative regulation is as follows: The amendments to this administrative
regulation are necessary to revise the criteria used to review medications to be placed on the drug formulary, to describe drugs that may be on
the drug formulary, to revise the prior autharization process and accompanying forms, to define the role and responsibilities of the Pharmacy
and Therapeutics Advisory Committee in accordance with HB 103 of the 2002 Session of the General Assembly, and to comply with new drug
requirements established in HB 103 of the 2002 Session of the General Assembly. R

(d) The benefits expected from this administrative regulation are: The amendments to this administrative regulation implement a better
review process for new drug reviews and comparable drug reviews and revise the drug prior authorization process as well as render the De-
partment for Medicaid Services (DMS) compliant with HB 103 of the 2002 Session of the General Assembly.

(e) The administrative regulation will be implemented as follows: By the Division of Managed Care, Department for Medicaid Services,
Cabinet for Health Services.

April, 19, 2002

(1) 907 KAR 1:145, Supports for community living services for an individual with mental retardation or a developmental disability.

(2) Cabinet for Health Services, Department for Medicald Services intends to promulgate an administrative regulation governing the sub-
ject matter listed above.

(3) A public hearing to recsive oral and written comments on the proposed administrative regulation has been scheduled for June 28,
2002 at 9 a.m., in the Cabinet for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort, Kentucky
40621.

(4)(a) The public hearing will be held if: .

1. ltis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

{b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least 10.days prior to June 28, 2002, the public hearing will be canceled.

{5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Jill Brown, Cabinet Regulation
Coordinator, Cabinet for Health Services, Office of the Counsel, 275 East Main Street - 5W-B, Frankfort, Kentucky 40621, (502) 564-7905,
(502) 564-7573 (Fax).

{b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "I will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for Medi-
caid Services, Division of Financial Management, CHR Building, 275 East Main Street, Frankfort, Kentucky 40621,

(c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request, In ac-
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cordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Health Services' regulations may call
toll free 1-800-372-2973 (V/TDD).

: (7) Information relating to the proposed administrative regulation.

; (a) The statutory authority for the promuigation of an administrative regulation relating to supports for community living services for an

" individual with mental retardation or a developmental disability are KRS 194A.030(3), 194.050(1), 205.520(3), and 205.6317.

(b) The administrative regulation that the Department for Medicaid Services intends to promulgate will amend 907 KAR 1:145 to:

1. Implement a mandatory incident reporting process for SCL providers;

2. Clarify policy requirements for supports for community living services for provider enrollment and qualifications, covered services, SCL
waiting list, health and safety standards; corrective plans, appeals process, and criminal record checks;

2. Revise forms incorporated by reference; and

3. Make necessary corrections to comply with KRS Chapter 13A, and other technical policy amendments.

(c) The necessity, function and conformity of the proposed administrative regulation is as follows: This administrative regulation is neces-
sary to establish the coverage provisions relating to home and community based services provided to an individual with mental retardation or a
developmental disability as an alternative to placement in an intermediate care facility for an individual with mental retardation or a develop-
mental disability.

(d) The benefits expected from this administrative regulation are to improve the health and safety standards of an individual with mental
health mental retardation receiving home and community based services.

{e) The administrative regulation will be implemented as follows: By the Division of Mental Health Mental Retardation, Department for
Medicaid Services, Cabinet for Health Services.

CABINET FOR FAMILIES AND CHILDREN
Department for Gommunity Based Services
Division of Policy Deveiopment

May 15, 2002

(1) 921 KAR 2:017. Kentucky Works supportive services.

(2) Cabinet for Families and Children, Department for Community Based Services intends to promulgate an administrative regulation gov-
erning the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for June 28,
2002, at 9 a.m., in the Department for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort,
Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or 1 person representing the administrative body or association, agree, in writing, to be present at the public
hearing.

{b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least 10 calendar days prior to June 28, 2002, the public hearing will be canceled.

{5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Kellie Peace, Regulation
Coordinator, Cabinet for Families and Children, Office of the General Counsel, 275 East Main Street, 4th West, Frankfort, Kentucky 40621,
(502) 564-7900, (502) 564-9126 (fax).

(b) On a request for public hearing, a person shall state:

1. "1 agree to attend the public hearing."; or

2. "l will not attend the public hearing."

(6){a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for Com-
munity Based Services, Division of Policy Development, Third Floor West, CHR Building, 275 East Main, Frankfort, Kentucky 40621.

{c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request, in ac-
cordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Families and Children’s regulations
may call toll free 1-800-372-2973 (V/TT Y).

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to 921 KAR 2:017 is KRS 194B.050(1), 205.200(2),
205.2003 and 42 USC 601 et seq.

{b) The administrative regulation that the Department for Community Based Services intends to promulgate is a proposed amendment to
an administrative regulation, 921 KAR 2:017. The proposed amendment to the administrative regulation is necessary to:

1. Remove the work expense bonuses for Kentucky Transitional Assistance Program (K-TAP) recipients and post-K-TAP recipients as the
result of our intent to promulgate a new administrative regulation, 921 KAR 2:520, regarding a new program for work expense reimburse-
ments.

2. Clarify eligibility for post-K-TAP recipients to comply with our intent to promulgate a new administrative regulation, 921 KAR 2:520, re-
garding work expense reimbursements.

3. Remove references to the regional transportation network to comply with 921 KAR 2:019.

4. Make other changes that will be needed pertaining to Kentucky Works supportive services.

5. Update material incorporated by reference.

6. Make necessary corrections to comply with KRS Chapter 13A.

(¢) The necessity, function, and conformity of the proposed amendments to the administrative regulation is as follows: The Cabinet for
Families and Children has the responsibility under the provisions of KRS Chapter 205 to administer public assistance programs. KRS
205.200(2) requires that the conditions of eligibility to receive public assistance be prescribed by administrative regulations. KRS 205.2003
allows the cabinet to provide supportive services to assist in the pursuit of work and self-sufficiency. This administrative regulation amends
supportive services for Kentucky Works participants.

(d) The benefits expected from this administrative regulation are: Supportive services assist K-TAP recipients in the pursuit of work and
self-sufficiency. A new program regarding post-K-TAP work expense reimbursements, in accordance with 921 KAR 2:520, will replace the
work expense bonuses in 921 KAR 2:017. Funding previously allocated for the work expense bonuses will be reallocated to the new program
for work expense reimbursement in 921 KAR 2:520. Funding previously allocated for transportation services in the regional transportation
network will be reallocated to the system of direct reimbursement for Kentucky Works recipients.
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(e) The administrative regulation will be implemented as follows: This administrative regulation will be administered by the Department for
Community Based Services.

May 15, 2002

(1) 921 KAR 2:019, Repeal of 921 KAR 2:018.

(2) Cabinet for Families and Children, Department for Community Based Services intends to promulgate an administrative regulation gov-
erning the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for June 28,
2002, at 9 a.m,, in the Department for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort,
Kentucky.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or 1 person representing the administrative body or association, agree, in writing, to be present at the public
hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least 10 calendar days prior to June 28, 2002, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Kellie Peace, Regulation
Coordinator, Cabinet for Families and Children, Office of the General Counsel, 275 East Main Street, 4th West, Frankfort, Kentucky 40621,
(502) 564-7900, (502) 564-9126 (fax).

(b) On a request for public hearing, a person shall state:

1. "} agree to attend the public hearing."; or

2. " will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for Com-
munity Based Services, Division of Policy Development, Third Floor West, CHR Building, 275 East Main, Frankfort, Kentucky 40621,

(c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request, in ac-
cordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Families and Children’s regulations
may call toll free 1-800-372-2973 (VATTY).

(7) information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to 921 KAR 2:019 is KRS 194B.050(1).

(b) The administrative regulation that the Department for Community Based Services intends to promulgate is to repeal 921 KAR 2:018,
Transportation Services for Kentucky Works.

{c) The necessity, function, and conformity of the proposed administrative regulation is as follows: This administrative. regulation acts spe-
cifically to repeal 921 KAR 2:018, Transportation Services for Kentucky Works. Transportation services will no longer be provided through the
transportation network for Kentucky Works recipients but will be provided in accordance with 921 KAR 2:017.

(d) The benefits expected from this administrative regulation are: Reimbursement for transportation services will be provided by a direct
payment to a Kentucky Works recipient in accordance with 921 KAR 2:017. Funding previously allocated for transportation services in the
transportation network will be reallocated for a system of direct reimbursement for Kentucky Warks recipients.

(e) The administrative regulation will be implemented as follows: This administrative regulation will be administered by the Department for
Community Based Services.

May 15, 2002

(1) 921 KAR 2:040, Procedures for determining initial and continuing eligibility.

(2) Cabinet for Families and Children, Department for Community Based Services intends to promulgate an administrative regulation gov-
erning the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for June 28,
2002, at 9 a.m., in the Department for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort,
Kentucky.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or 1 person representing the administrative body or association, agree, in writing, to be present at the public
hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least 10 calendar days prior to June 28, 2002, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Kellie Peace, Regulation
Coordinator, Cabinet for Families and Children, Office of the General Counsel, 275 East Main Street, 4th West, Frankfort, Kentucky 40621,
(502) 564-7900, (502) 564-9126 (fax).

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for Com-
munity Based Services, Division of Policy Development, Third Floor West, CHR Building, 275 East Main, Frankfort, Kentucky 40621,

(c) Note: Requests for Notification and the Notice of Intent to Promuigate shall be made available in another format, upon request, in ac-
cordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Families and Children’s regulations
may call toll free 1-800-372-2973 (V/TTY). -

(7) information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to 921 KAR 2:040 are KRS 194.050(1), 205.200, 42
USC 601 et seq.

(b) The administrative regulation that the Department for Community Based Services intends to promulgate is a proposed amendment to
administrative regulation, 921 KAR 2:040. The proposed administrative regulation is necessary to:

1. Add criteria for determining initial and continuing eligibility for Kinship Care Program applicants and recipients;
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2. Amend forms incorporated by reference; and
3. Make necessary corrections to comply with KRS Chapter 13A.
(c) The necessity, function, and conformity of the proposed administrative regulation is as follows: The Cabinet for Families and Children
_ has the responsibility under the provisions of KRS Chapter 205 to administer public assistance programs. This administrative regulation sets
forth the procedures used to determine initial and continuing eligibility for assistance under the K-TAP Program.

(d) The benefits expected from this administrative regulation are: The determination of initial and continuing eligibility will also apply to the
Kinship Care Program. By amending the forms the citizens of the Commonwealth will be better served.

{e) The administrative regulation will be implemented as follows: This administrative regulation will be administered by the Department for
Community Based Services, Division of Policy Development.

May 15, 2002

(1) 921 KAR 2:500. Family Alternatives Diversion (FAD).

(2) Cabinet for Families and Children, Department for Community Based Services intends to promulgate an administrative regulation gov-
erning the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for June 28,
2002, at 9 a.m., in the Department for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort,
Kentucky.

{4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or 1 person representing the administrative body or association, agree, in writing, to be present at the public
hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
jeast 10 calendar days prior to June 28, 2002, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Kellie Peace, Regulation
Coordinator, Cabinet for Families and Children, Office of the General Counsel, 275 East Main Street, 4th West, Frankfort, Kentucky 40621,
(502) 564-7900, (502) 564-9126 (fax).

{b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. " will not attend the public hearing.”

(6){a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Administrative Regutation Coordinator, Department for Com-
munity Based Services, Division of Policy Development, Third Floor West, CHR Building, 275 East Main, Frankfort, Kentucky 40621.

(c) Note: Reguests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request, in ac-
cordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Families and Children’s regulations

may call toll free 1-800-372-2973 (V/TTY).
. (7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to 921 KAR 2:500 is KRS 194B.050(1), 205.200(2),
and 42 USC 601 et seq.

(b) The administrative regulation that the Department for Community Based Services intends to promulgate is a proposed amendment to
administrative regulation, 921 KAR 2:500. The proposed amendment to the administrative regulation is necessary to:

1. Remove the Employment Retention Assistance (ERA) Program for post-Kentucky Transitional Assistance Program (K-TAP) recipients
as the result of the promulgation of a new administrative regulation, 921 KAR 2:520, regarding work expense reimbursements for post-K-TAP
recipients.

2. Clarify eligibility criteria for Family Alternatives Diversion (FAD) recipients.

3. Clarify the eligibility period for FAD.

4. Make other changes regarding the services provided to FAD recipients.

5. Update material incorporated by reference.

6. Make necessary corrections to comply with KRS Chapter 13A.

{c) The necessity, function, and conformity of the proposed administrative regulation is as follows: The Cabinet for Families and Children
has the responsibility under the provisions of KRS Chapter 205 to administer public assistance programs. KRS 205.200(2) requires that the
conditions of eligibility to receive public assistance be prescribed by administrative regulations. This administrative regulation amends the
Farmily Alternatives Diversion (FAD) Program and the Employment Retention Assistance (ERA) Program.

(d) The benefits expected from this administrative regulation are: In place of the ERA Program for post-K-TAP recipients, services for post-
K-TAP recipients will be provided through work expense reimbursements which will be contained in a new administrative regulation. Funding
previously allocated for ERA will be reallocated for a new program for work expense reimbursements in accordance with 921 KAR 2:520.
Eligibility and services for FAD will be clarified which will enable the cabinet to better serve the recipients of this program. Also, FAD will be in
compliance with 45 CFR 260.31(b) regarding TANF funds for nonrecurrent, short-term benefits.

{e) The administrative regulation will be implemented as follows: This administrative regulation will be administered by the Department for
Community Based Services. .

May 15, 2002

(1) 921 KAR 2:520, Work expense reimbursement program.

(2) Cabinet for Families and Children, Department for Community Based Services intends to promulgate an administrative regulation gov-
erning the subject matter listed above.

{3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for June 28,
2002, at 9 a.m., in the Department for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankiort,

Kentucky.

; (4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or 1 person representing the administrative body or association, agree, in writing, to be present at the public
hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least 10 calendar days prior to June 28, 2002, the public hearing will be canceled.
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(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Kellie Peace, Regulation
Coordinator, Cabinet for Families and Children, Office of the General Counsel, 275 East Main Street, 4th West, Frankfort, Kentucky 40621,
(502) 564-7900, (502) 564-9126 (fax).

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "I will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for Com-
munity Based Services, Division of Policy Development, Third Floor West, CHR Building, 275 East Main, Frankfort, Kentucky 40621.

(c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request, in ac-
cordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Families and Children’s regulations
may call toll free 1-800-372-2973 (V/TTY).

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promuigation of an administrative regulation relating to 921 KAR 2:520 is KRS 194B.050(1), 205.200(2),
205.2003 and 42 USC 601 et seq.

(b) The administrative regulation that the Department for Community Based Services intends to promulgate is a new administrative regu-
lation, 921 KAR 2:520. This new administrative regulation is necessary to:

1. Establish a work expense reimbursement process to eligible post-K-TAP recipients.

2. Establish eligibility for the work expense reimbursement payment.

3. Establish a time frame for payment of work expense reimbursement payments.

4. Implement new policies recommended by workgroups.

5. Include new material to be incorporated by reference.

(c) The necessity, function, and conformity of the proposed administrative regulation is as follows: The Cabinet for Families and Children
has the responsibility under the provisions of KRS Chapter 205 to administer public assistance programs. KRS 205.200(2) requires that the
conditions of eligibility to receive public assistance be prescribed by administrative regulations. KRS 205.2003 allows the cabinet to provide
supportive services to assist in the pursuit of work and self-sufficiency. This administrative regulation establishes a work expense reimburse-
ment program to cover transportation and other work related expenses for post-Kentucky Transitional Assistance Program (K-TAP) recipients.

{d) The benefits expected from this administrative regulation are: This program will assist families to maintain self-sufficiency who have
been discontinued from the Kentucky Transitional Assistance Program (K-TAP) as a result of employment. Funding previously allocated to
work expense bonuses and employment retention assistance will be reallocated for the new work expense reimbursement program for post-K-
TAP recipients.

(e) The administrative regulation will be implemented as follows: This administrative regulation will be administered by the Department for
Community Based Services.

- 2528 -



VOLUME 28, NUMBER 12 — JUNE 1, 2002
EMERGENCY ADMINISTRATIVE REGULATIONS FILED AS OF NOON, JULY 15, 1999

(NOTE: Emergency administrative regulations expire 170 days from publication
or upon replacement, repeal, or withdrawal)

STATEMENT OF EMERGENCY
40 KAR 2:001E

This emergency administrative regulation amends the definitions
that are employed in 40 KAR Chapter 2 that relate to telephone
solicitations and automated dialing equipment. This emergency
administrative regulation is being promulgated with two (2) other
emergency administrative regulations to address imminent needs
related to the operation of the Commonwealth of Kentucky’s No
Telephone Solicitation Calls List ("No Call List"). The other two (2)
emergency administrative regulations that are being promulgated
simultaneously with this administrative regulation are 40 KAR
2:075E and 40 KAR 2:076E. Because this emergency administrative
regulation is a definitional administrative regulation, it is necessary
to amend it so that the other two (2) emergency administratiave
regulations will have an appropriate definitional basis and provide a
logical fountainhead for the other two (2) emergency administrative
regulations. Pursuant to KRS 13A.190, this emergency administra-
tive regulation meets an imminent threat to the public safety and
welfare by providing a definitional basis for the other two (2) emer-
gency administratiave regulations that address emergencies related
to the operation and implementation of Kentucky’s No Call List.
Specifically, the No Cail List was established by statute in 1998, and
it permits Kentuckians to limit the number of unwanted telephone
solicitations that they receive. Recently, the number of people at-
tempting to sign up for the No Call List has increased exponentially.
In fact, in one (1) twenty-four (24) hour period from May 2 to May 3,
2002, over 40,000 people signed up for the No Call List. On March
6, 2002, the number of Kentuckians on the No Call List was
134,877. However, in the short period of time from March 7 of this
year until the present, the No Call List has ballooned to over
500,000. Because of the flood of Kentuckians attempting to place
their names on the No Call List, this emergency administrative
regulation is necessary to address an imminent threat to the public
safety and welfare. An ordinary administrative regulation is not suffi-
cient because it could not timely address this flood of Kentuckians
attempting to enroll on the No Call List. This emergency administra-
tive reguiation will be replaced by an ordinary administrative regula-
tion. The Notice of intent for 40 KAR 2:001 was filed with the Regu-
jations Compiler on May 15, 2002.

PAUL E. PATTON, Governor
ALBERT B. CHANDLER |ll, Attorney General

DEPARTMENT OF LAW
Office of Attorney General
Consumer Protection Division
(Emergency Amendment)

40 KAR 2:001E. Definitions for 40 KAR Chapter 2.

RELATES TO: KRS 367.461, 367.463, 367.465, 367.467,
367.469, 367.46951 to 367.46999

STATUTORY AUTHORITY: KRS 15.180, 367.150, 367.469,
367.46983

EFFECTIVE: May 14, 2002

NECESSITY, FUNCTION, AND CONFORMITY: This_adminis-

trative regulation establishes the definitions for 40 KAR Chapter 2.
[Feo-defineterms related-to-the-application-foryes and-permitting-use

MMMWQH’ in the Commonueaith.of l(nnhar\l(y_a

Section 1. Definitions. (1) "Address” means the permanent loca-
tion at which legal documents are received by an applicant or per-
mittee.

(2) "Applicant” means_any natural_person, corporation, com-
pany, partnership, or other legal entity seeking:

a) A permit to use automated calling equipment in the Com-

monwealth of Kentucky;

{b) To enroll on the No Telephone Solicitation Calls List, or

(c) To obtain the No Telephone Solicitation Calls List in order to
comply with KRS 367.46955.

(3) "Consumer” is defined by KRS 367.46951(5).

(4) "Designated agent’ means an agent for service of process of
legal documents.

(5) "Division" is defined by KRS 367.46951(9).

(6) "Merchant” is defined by KRS 367.46951(7).

(7) "Name" means a combination of words used by a person,
corporation, company, partnership, or_other legal entity within the
past sixty (60) months as a means of identification.

{8} "No Telephone Soficitation Calls List” or "No Call List” means
a list containing the telephone numbers of individuals that indicate
their preference not to receive telephone solicitations.

(9) "Permittee” means any hoider of a duly issued permit to use
automated calling equipment in the Commonwealth of Kentucky.

(10) "Telemarketer” is defined by KRS 367.46951(11).

[h)) "Telemarketing __company” _is defined by KRS
367.46951(13).

{12) "Utilizing" means making direct or indirect use of automated
calling equipment in any trade or commerce. | i iti
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ALBERT B. CHANDLER Iil, Attorney General
JANET M. GRAHAM, Attorney
APPROVED BY AGENCY: May 14, 2002
FILED WITH LRC: May 14, 2002 at 2 p.m.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Kim Risinger

(1) Provide a brief summary of:

(@) What this administrative regulation does: This emergency
administrative regulation amends the definitions that are used
throughout 40 KAR Chapter 2 regarding automated calling equip-
ment and telephone solicitations.

(b) The necessity of this administrative regulation: This emer-
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gency administrative regulation is hecessary to provide an appropri-
ate definitional basis for the administrative regulations in 40 KAR
Chapter 2.

(c) How this administrative regulation conforms to the content of
the authorizing statutes: This emergency ‘administrative regulation
references appropriate sections of KRS 367.46951 and does not
deviate from the definitions provided therein,

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: By providing an
appropriate definitional basis for the other administrative regulations
in 40 KAR Chapter 2, this emergency administrative regulation will
promote compliance with the other regulations regarding automated
calling equipment and telephone solicitations since it will clarify and
define the terms used throughout this regulatory chapter.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change the existing administrative
regulation: This emergency administrative regulation amends the
existing regulation to add not only additional definitions regarding
automated calling equipment but also additional definitions relating
to telephone solicitations

(b) The necessity of the amendment to this administrative regu-
lation: The amendment is necessary to clarify and define terms used
in other portions of 40 KAR Chapter 2,

(c) How the amendment conforms to the content of the author-
izing statutes: The administrative regulation does not deviate from
the statutory definitions provided in KRS 367.46951.

(d) How the amendment will assist in the effective administration
of statutes: The amendment will clarify terms relating to telephone
solicitations and provide more guidance to the regulated community.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: This administrative regulation affects all entities who
apply for permits to use automated calling equipment in the Com-
monwealth of Kentucky, all Kentucky citizens who wish to enroll on
the No Telephone Solicitation Calls List and all entities applying to
obtain the No Telephone Solicitation Calls List.

(4) Provide an assessment of how the above group or groups
will be impacted by either the implementation of this administrative
regulation, if new, or by the change if it is an amendment: The im-
pact on the above groups will be clarification of the terms used
throughout 40 KAR Chapter 2.

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(a) Initially: None

(b) On a continuing basis: None

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: General
fund appropriations and agency receipts.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change, if it is an amendment: None predicted.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: No

(9) TIERING: Is tiering applied? Tiering was not applied because
this emergency regulation is simply a definitional provision that re-
lates to other regulations in 40 KAR Chapter 2.

STATEMENT OF EMERGENCY
40 KAR 2:075E

This emergency administrative regulation amends procedures
relating to the operation of the Kentucky No Telephone Solicitation
Calls List ("No Call List") established in KRS 367.46955. The No
Call List was established by statute in 1998, and it permits Ken-
tuckians to limit the number of unwanted telephone solicitations that
they receive. Recently, the number of people attempting to sign up
for the No Call List has increased exponentially. In fact, in one (1)
twenty-four (24) hour period from May 2 to May 3, 2002, over 40,000
people signed up for the No Call List. On March 6, 2002, the number
of Kentuckians on the No Call List was 134, 877. However, in the
short period of time from March 7 of this year until the present, the
No Call List has ballooned to over 500,000. This flood of Ken-

tuckians attempting to enroll on the No Call List presents an emer-
gency under KRS 13A.190 for several reasons, First, many senior
citizens wish to enroll on the No Call List as a prophylactic measure
to curb fraudulent telemarketers who frequently target senior citi-
zens. To these senior citizens and to many other Kentuckians, these
fraudulent telemarketers constitute an imminent threat to the public
safety and welfare. It is incumbent upon the Commonwealth to have
in place a system to deal with the flood of requests to enroll on the
No Call List, and this emergency administrative regulation will facili-
tate this registration process by creating a specific means of regis-
tration that will handle this deluge of requests. This emergency ad-
ministrative regulation creates two (2) additional means of registra-
tion that have not been specifically provided for in the current regu-
lations. This emergency administrative regulation provides for Inter-
net enrollment on the No Call List and also provides for an auto-
mated telephone dial-in registration system. This automated tele-
phone dial in registration system permits individuals to input their
telephone number and be placed upon the No Call List. Along with
Internet registration, this system has permitted a larger number of
daily registrations than the prior systems. Because of the flood of
Kentuckians attempting to place their names on the No Call List, this
emergency administrative regulation is necessary to address an
imminent threat to the public safety and welfare. An ordinary admin-
istrative regulation is not sufficient because it could not timely ad-
dress this flood of Kentuckians attempting to enroll on the No Calil
List. This emergency administrative regulation is different from the
prior emergency administrative regulation because the prior emer-
gency administrative regulation merely dispensed with the require-
ment that Kentuckians use a paper card to enrofl on the No Call List.
However, this emergency administrative regulation creates different
methods for enrolling on the No Call List, including internet and
automated telephone dial in registration. Additionally, this emer-
gency administrative regulation provides cut-off dates for consumers
to register on the No Call List and it also provides the publication
schedule for telemarketers and merchants to obtain the list. The
prior emergency administrative regulation was filed on March 26,
2002. This emergency administrative regulation shalf be replaced by
an ordinary administrative regulation. The Notice of Intent for 40
KAR 2:075 was filed with the Regulations Compiler on May 15,
2002.

PAUL E. PATTON, Governor
ALBERT B. CHANDLER i, Attorney General

DEPARTMENT OF LAW
Office of Attorney General
Consumer Protection Division
(Emergency Amendment)

40 KAR 2:075E. Commonwealth of Kentucky No Telephone
Solicitation Calls List.

RELATES TO: KRS 367.150, 367.170,
367.46955(15), 367.46971, 367.46973, 367.46981]

367.46951(14),
1608 Ky Acts

STATUTORY AUTHORITY: KRS 15.180, 367.150, 367.46983

EFFECTIVE: May 14, 2002

NECESSITY, FUNCTION, AND CONFORMITY: KRS
367.46983 authorizes the Attorney General to promulgate adminis-
trative regulations required to enforce KRS 367.46951 o 367.46999
governing the sales of goods and services to Kentucky consumers
i ] by use of telephone solicita-
tions. KRS 367.46955(15) [4098-Ky.Acts-ch 581-s886-3(15)] estab-
lishes the right of consumers to be placed on the "Commonwealth of

Kentucky No Telephone Solicitation Calls List". .
ires.tho Offica nf tha Atarna, Gaeneraliao.actah

lish-fees-to-defrav tho rnct of tha Mo JTelephone-Salicitation Calle

BProgram,] This a:iministrative regulation egtablishes requirements
relating to the "Commonwealth of Kentucky No Telephone Solicita-
tion Calls List"[ Hicali ].

Section 1. [Dsfiniliore—{)-Tolemarketor means any—ofthe

following-entities:
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Sestion-2.] Placement on the "Commonwealth of Kentucky No
Telephone Solicitation Calls List". (1) A person [holder—ofi-a-tsle-
phoene-number] who wishes to be placed on the "Commonwealth of
Kentucky No Telephone Solicitation Calls List" may notify the divi-

and it shall be published on June 15 [include-the-months—oi-duly,

i
(d) {4} The fourth quarter shall be effective October 15-January
14, and it shall be published on September 15 [i
otOctober-Movember-and-December

]

(2) The No Telephone Solicitation Calls List shall be:

(a) Available in accordance with Section 5 of this administrative
regulation; and

{b) Published on the internet at web site address
www.kycall0.com. It shall also be available in electronic and hard
copy. Electronic and hard copies of the No Call List shall be made
available o requesters in the most cost efficient manner for the

sion and request placement on the No Call List by providing the

Commonwealth. Requests for electronic and hard copies of the No

person's residential telephone number |

i ammomuaalih-ol-Kentuck--Reguast-for Dlacament . on.Mo-Tele.
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(2) A person may enroll dn the No Call List by:
(a) Submitting a completed "Commonwealth of Kentucky Re-

Call List shall require a minimum of five (5) business days notice to
the Division.

Section 4. Deadline for Telephone Numbers’ Inclusion in Next
Quarterly Publication of No Call List. The telephone numbers of

quest for Placement on No Telephone Solicitation Calls List";
(b) Calling an automated telephone dial-in registration number

properly completed requests for registration on the No Call List shall
become part of the No Call List in the calendar quarter following the

established by the division and providing all the information re-

deadiine for receipt of registration requests according to the follow-

quested by the telephone prompts, or
{c) Accessing the appropriate Internet site established by the
division and properly inputting all the data responsive to the web site

prompts.

Section 2. Commonwealth of Kentucky No Telephone Solicita-

tion Calls LisUZero Call List. On July 15, 2002, the Commonwealth
of Kentucky "No Telephone Solicitation Calls List" established by
KRS 367.46955(15) shall be renamed the Zero Call List. [A-helderof
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Section 3. Publication. (1) Quarterly publication schedule. The
No Telephone Solicitation Calls List shall be published according to
the following schedule:

(a lI'Il'\n T aramonaaalth af Kantuelar Mo Telephens. Qalicitation
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i
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4.] The first quarter shall be effective January 15-April 14, and it
shall be published on December 15 [mgl.ude.zhe_mon&hs-of-danua%

(b) 2] The seco’nd quarter shall be effective April 15-July 14,
and it shall be published on March 15 [nclude-the-monthe-of-Aprh

I
(c) [3+] The third quarter shall be effective July 15-October 14,

ing schedule:
Receipt Deadline Calendar Quarter
November 15th January 15 - April 14
February 15th Aprit 15 - July 14
May 15th July 15 - October 14
August 15th October 15 - January 14
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Section 5. [6:} Application for "Commonwealth of Kentucky No
Telephone Solicitation Calls List". (1) A telemarketing company or
merchant subject to the provisions of KRS 367.46951 to 367.46999
shall apply for a [eextified) copy of the "Commonwealth of Kentucky
No Telephone Solicitation Calls List" on an "Application [a—-Reguesi]
for Commonwealth of Kentucky No Telephone Solicitation Calls
List".

(2) A telemarketing company or merchant shall provide the fol-
fowing information:

(a) The [menth,] quarter[;] or year for which a list is requested;

(b) Whether the request is for Internet access to the list, elec-
tronic copy or hard copy;

@ [f: f‘r\th}l ar.etatowide. Iie{;

M‘_@Mfl aithor prir\fnr( dncumaont. ok r‘nmpldor
disketle;

@)} The name and title of the person requesting the information;
and

(d) {¢e3] The name, telephone number, and complete address of
the merchant or telemarketing [telemarketor] company.

(3) Before a telemarketing company or merchant may obtain a
copy of the No Call List, it shall sign a written confidentiality agree-
ment prepared by the Office of the Attorney General that:
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() Prohibits disclosure of information contained on the No Call
List;
" (b) Restricts use of the No Call List exclusively for the purpose
of compliance with KRS 367.46951-367.46999; and

(c) Prohibits the transfer of the copy of the No Call List to any
person or entity who has not completed and signed a written "Appli-
cation for Commonwealth of Kentucky No Telephone Solicitation
Calls List", form TS-8, and filed it with the division,

Section 6. Permissible Uses of the No Call List and Database by
Telemarketing Companies and Merchants. (1) Each merchant or
telemarketing company that obtains the No Call List shall use the list
only for the purposes of preventing telephone solicitation calls to
persons whose telephone numbers appear on the list,

(2) Each merchant or telemarketing company that obtains the
No Call List shall maintain the confidentiality of the information on
the No Call List.

Nnanto & a) £ 460 0 atal R
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Seetion-8- Incorporation by Reference. (1) The following mate-
rial is [ferme-are] incorporated by reference:;

(a) "Request for Placement on No Telephone Solicitation Calls
List", Form TS-7, 1998; and

(b) "Application [Reauest] for Commonwealth of Kentucky No
Telephone Solicitation Calls List", Form TS-8, 2002. [4998;.and

(2) This material [Fhese-forms] may be inspected, copied, or
obtained, subject to applicable copyright law, at the Office of the
Attorney General, 1024 Capital Center Drive, Frankfort Kentucky
40601, Monday through Friday, 8 a.m. to 4:30 p.m.

ALBERT B. CHANDLER lll, Attorney General
JANET M. GRAHAM, Attorney
APPROVED BY AGENCY: May 14, 2002
FILED WITH LRC: May 14, 2002 at 2 p.m.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Kim Risinger

(1) Provide a brief summary of:

(a) What this administrative regulation does: This emergency
administrative regulation amends the procedure for enrolling on the
No Telephone Solicitation Calls List ("No Call List"), provides dead-
lines for enrollment on the No Call List, amends the procedure for
obtaining the No Call List, amends the procedure for its publication
and provides permissible uses for the No Call List.

(b) The necessity of this administrative regulation: This emer-
gency administrative regulation is necessary to deal with the large
numbers of individuals attempting to enroll on the No Call List.

(c) How this administrative regulation conforms to the content of
the authorizing statutes: KRS 367.46955(15) does not mandate a
specific type of registration for the No Call List. it merely provides
that a person must notify the Consumer Protection Division. Addi-
tionally, the deadlines for enroliment on the No Call List and the
procedure for obtaining the list are in conformity with the statute.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: By permitting a
broader variety of enroliment methods, this administrative regulation
will prevent citizens from being delayed in attempting to enroll on the
No Call List.

(2) If this is an amendment to an existing administrative regula-

tion, provide a brief summary.of:

(a) How the amendment will change the existing administrative
regulation: This emergency administrative regulation provides that
citizens may enroll on the No Call List by the Internet or by an auto-
mated telephone dial-in registration system; it provides deadlines for
enroliment on the No Call List; it provides publication dates for the
No Call List, provides alternative methods for obtaining the list; it
provides permissible uses of the No Call List.

(b) The necessity of the amendment to this administrative regu-
lation: The amendment is necessary to provide additional means for
the public to enroll on the No Call List and appropriate procedures
for the industry groups so that they may know how they may obtain
the list in order to comply with it.

(c) How the amendment conforms to the content of the author-
izing statutes: Because KRS 367.46955(15) does not mandate a
specific means of enrolling on the No Call List, this regulation con-
forms to the statutory provision.

(d) How the amendment will assist in the effective administration
of statutes: The amendment will facilitate registration of Kentuckians
on the No Call List by providing a broader array of enrollment meth-
ods for the citizenry.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: This administrative regulation affects al Kentuckians
who wish to enroll on the No Call List and all entities who must ob-
tain the list in order to comply with its prohibitions on telephone so-
licitations.

(4) Provide an assessment of how the above group or groups
will be impacted by either the implementation of this administrative
regulation, if new, or by the change if it is an amendment: This
emergency administrative regulation will provide an easier means of
enrolling on the No Call List by permitting citizens to register by
telephone. Also, industry groups will be helped in knowing specific
publication dates for the list and specific methods for obtaining it. By
providing Internet access to the list, it aiso provides a technological
benefit to industry groups.

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(a) Initially: None

(b) On a continuing basis: None

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: General
fund appropriations and agency receipts.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change, if it is an amendment: None predicted.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: No

(9) TIERING: Is tiering applied? Tiering was applied in this case
because the Attorney General's Office will provide the No Call List
via the Internet so that large companies that are more technologi-
cally advanced may comply with it via their current technological
capability. However, smaller businesses can obtain the No Call List
by hard copy (paper) or electronic copy (compact disk).

STATEMENT OF EMERGENCY
40 KAR 2:076E

This emergency administrative regulation amends the current
procedure for filing complaints related to telephone solicitations and
establishes the factors that the Attorney General’s Office will con-
sider when enforcing the prohibitions of KRS 367.46955. First, this
emergency administrative regulation amends the current procedure
by permitting consumers to file complaints on the Internet, Second,
this emergency administrative regulation gives guidance to the
regulated community regarding certain exemptions in the current
law. Specifically, KRS 367.46951 defines the phrase "telephone
solicitation” and exempts from this definition certain specific relation-
ships. One (1) of these exemptions is for telephone calls if the con-
sumer has a "prior or existing business refationship” with the
telemarketer or merchant, KRS 367.46951(2)(c). This emergency
administrative regulation provides guidance to the regulated com-
munity regarding the factors that the Attorney General shall consider
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in determining whether a merchant or telemarketer is exempt from
the restrictions in KRS 367.46955. Pursuant to KRS 13A.190, the
promulgation of this administrative regulation meets an imminent
threat to the public safety and welfare. First, this emergency admin-
istrative regulation broadens the means for the public to file com-
plaints against telemarketers by permitting complaints to be filed
electronically on the Internet. Because some irresponsible telemar-
keters change locations and business forms frequently, the faster
that the division can receive and process these complaints, the more
likely that some action may be taken against these telemarketers.
By adding the internet as a means of filing detailed complaints
against these entities, more protection can be given to Kentucky
citizens, particularly senior citizens. This emergency administrative
regulation is necessary to address this threat to public safety and
welfare. Additionally, as previously noted, this emergency adminis-
trative regulation gives industry groups guidance regarding the fac-
tors that the Attorney General will consider in determining whether a
merchant or telemarketer is exempt from the prohibitions in KRS
367.46955 due to a prior or existing business relationship. Pursuant
to KRS 13A.190, this emergency administrative regulation is neces-
sary to protect the public welfare since industry groups have re-
quested guidance regarding this particular aspect of KRS
367.46951. It is necessary to the public weifare that the Attorney
General promulgate this emergency administrative regulation since
some violations of KRS 367.46955 carry criminal penalties. An ordi-
nary administrative regulation is not sufficient because it cannot
timely give industry groups guidance regarding the enforcement
factors considered by the Attorney General with respect to analyzing
the prior or existing business relationship exception. Additionally, an
ordinary administrative regulation is not sufficient since it would not
timely permit the filing of Internet complaints regarding telemarketing
violations. This emergency administrative regulation will be replaced

by an ordinary administrative regulation. The Natice of Intent for 40 .

KAR 2:076 was filed with the Regulations Compiler on May 15,
2002.

PAUL E. PATTON, Governor
ALBERT B. CHANDLER lll, Attorney General

DEPARTMENT OF LAW
Office of Attorney General
Consumer Protection Division
(Emergency Amendment)

40 KAR 2:076E. Procedures and notification of violations of
KRS 367.46955 and 367.170 relative to telephone solicitations

[WMMW@].

RELATES TO: KRS 367.150, 367.170, 367.46955, 367.46971,
367.46973, 367.46981[,49934%»9&&@&5%66&—3(49%
STATUTORY AUTHORITY: KRS 15.180, 367.150, 367.46983
EFFECTIVE: May 14, 2002
NECESSITY, FUNCTION, AND CONFORMITY: KRS
367.46983 authorizes the Attorney General to promulgate adminis-
trative regulations required to enforce KRS 367.46951 to 367.46999
governing the sales of goods and services to Kentucky consumers
[in-the-Commonwealth-efKentueky] by use of telephone solicita-
tions. KRS 367.46955 [1998-Kyu-Acte—ch584-5868~3(1H-{14)—16)]
establishes prohibited telephone solicitation acts or practices Her
anvtolomarketing—company]. This administrative regulation estab-
lishes requirements refating to enforcement against any person who
: snforcement-of-the] prohibited tele-

Section 1. Complaints relating to a violation of KRS 367.46955
] shall be filed with the
{ﬁfﬂr\n of ths. AHnrnmy f‘c\nnrﬂl, Consumer. Drnioﬂﬁnn] division in the
following manner:
(1) An oral complaint made either by telephone or in person; [e4
(2) A written complaint giving a statement of the facts; [ed
(3) A written complaint filed on "Telemarketing Complaint Form”,;

or
" (4) A complaint filed electronically using the Internet Telemar-
keting Complaint Form on the Kentucky Attorney General's web site.

Section 2. Factors Considered in Enforcement Actions. In de-
termining whether a prior_or_existing business relationship exists
pursuant to KRS 367.46951(2), the division shall consider the fol-
lowing factors prior to exercising its enforcement authority:

(1) Whether the relationship was formed prior to the telephone
solicitation, by a voluntary two (2) way communication between the
telemarketer or merchant and the consumer,

(2) Whether the relationship involves commercial or mercantile
activity, including goods or services;

(3) Whether the relationship_involves a mutual exchange of
consideration;

(4) Whether the relationship has been previously terminated by
either party, including the consumer's termination of the relationship
by informing the telemarketer or merchant that he no longer wishes
1o receive telephone solicitations from the telemarketer or merchant;
and

(5) Whether a reasonable consumer would expect the business
relationship to extend to related business entities or organizations of
ihe telemarketer or merchant, including parent or subsidiary corpo-
rations, partnerships, or affiliates.

[ A.Dorson a¥a!

Section 3. 2] Incorporation by Reference. (1) The following
material is incorporated by reference:

(a) "Telemarketing Complaint Form", Form TS-9, 2002; and
(b) "internet Telemarketing Complaint Form", TS-10, 2002

(2) This material [form] may be inspected, copied, or obtained,
subject to_applicable_copyright law, at the Office of the Attorney
General, 1024 Capital Center Drive, Frankfort Kentucky 40601,
Monday through Friday, 8 a.m. to 4:30 p.m.

ALBERT B. CHANDLER lli, Attorney General
JANET M. GRAHAM, Attorney
APPROVED BY AGENCY: May 14, 2002
FILED WITH LRC: May 14, 2002 at 2 p.m.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Kim Risinger

{1) Provide a brief summary of:

(a) What this administrative regulation does: This emergency
administrative regulation amends the procedure for filing a complaint
to permit citizens to file a telemarketing complaint electronically.
also sets forth the factors that the Attorney General will consider in
enforcing the telemarketing statutes with respect to prior or existing
business relationships.

{b) The necessity of this administrative regulation: This emer-
gency administrative regulation is necessary because citizens need
a more efficient and more technologically feasible method of submit-
ting telemarketing complaints. Additionally, the emergency adminis-
trative regulation is necessary to give guidance to the regulated
community regarding the factors that the Attorney General will con-
sider in its enforcement of the telemarketing statutes relating to prior
or existing business relationships.

(c) How this administrative regulation conforms to the content of
the authorizing statutes: KRS 367.46955(15) does not mandate a
specific method of filing a complaint against a telemarketer. There-
fore, filing an electronic complaint would conform to the statute.
Additionally, with respect to the factors regarding a prior or existing
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business relationship, the Attorney General is not attempting to
define this term, but is merely providing guidance to the regulated
community regarding the enforcement of the telemarketing prohibi-
tions.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This emergency
administrative regulation will assist in the enforcement of the stat-
utes by permitting a consumer to file a complaint in a more timely
fashion. By permitting quicker filing of complaints, this will facilitate
enforcement against fraudulent telemarketing companies that tend
to rapidly change addresses and business form. Additionally, by
giving the regulated community guidance regarding the factors it will
consider in enforcement, this office will assist industry in complying
with the statute.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change the existing administrative
regulation: This emergency administrative regulation changes the
existing regulation by providing that citizens may file complaints
against telemarketers by using the Internet. It also provides a list of
factors that the Attorney General will consider in determining if a
prior or existing business relationship exists under KRS
367.46951(2).

(b) The necessity of the amendment to this administrative regu-
lation: The amendment is necessary because the current regulation
does not provide a technologically feasible method of filing a com-
plaint against a telemarketer. Internet complaints may be processed
faster than complaints that are downloaded and mailed in to the
division. Additionally, the regulation is necessary to give the regu-
lated community guidance regarding the factors considered in en-
forcement of the telemarketing laws.

(c) How the amendment conforms to the content of the author-
izing statutes: Because KRS 367.46955(15) does not mandate a
specific method of filing a complaint against a telemarketer, the
regulation conforms to the statute. Additionally, the term “prior or
existing business relationship” is not defined in the statute, and this
regulation does not attempt to define it. However, it does provide the
factors that the Attorney General will consider in its enforcement of
the telemarketing statutes.

(d) How the amendment will assist in the effective administration
of statutes: The amendment will facilitate the ability of citizens to file
telemarketing complaints since it will provide an additional, quicker
method of doing so. This will facilitate enforcement against fraudu-
lent telemarketers who rapidly change their business addresses and
corporate form Additionally, providing factors related to the enforce-
ment provisions will give industry groups guidance regarding their
compliance procedures.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: This administrative regulation affects all Kentuckians
who wish to file a complaint against a telemarketer, and it affects all
entities making telephone solicitations.

(4) Provide an assessment of how the above group or groups
will be impacted by either the implementation of this administrative
regulation, if new, or by the change if it is an amendment: Kentucky
citizens will be impacted because they will be provided with an addi-
tional method of filing a complaint against a telemarketer. Industry
groups will be impacted because they will be given guidance re-
garding the factors that the Attorney General’s office will take into
consideration in enforcing the telemarketing statutes.

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(a) Initially: None

(b) On a continuing basis: None

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: General
fund appropriations and agency receipts.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change, if it is an amendment: None predicted.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: No

(9) TIERING: Is tiering applied? Tiering was applied with respect
to adding the additional method of filing a complaint against a

telemarketer. Although this benefit inures to all Kentuckians, some
citizens are more technologically integrated than other citizens.
Therefore, in this regulation, the office has maintained the traditional
methods of filing a complaint against a telemarketer, but it has also
provided the online electronic method for use by other citizens who
are more experienced in the use of computer technology. With re-
spect to the prior or existing business relationship exception, these
factors will be used by the Attorney General in the enforcement of
the telemarketing statutes. Therefore, tiering was not applied, be-
cause equal protection requires that these factors be considered in
all cases.

STATEMENT OF EMERGENCY
302 KAR 20:250E

An infectious and contagious mildly pathogenic avian influenza
virus, has been detected in several states that export live domestic
poultry and poulitry products to Kentucky. Avian influenza subtypes
H5 and H7 are of particular concern due to their potential for devel-
oping into highly pathogenic forms of the disease affecting the avian
population and becoming zoonotic and affecting public health, The
disease is highly contagious and spreads rapidly. The normal
movement of domestic poultry and poultry products from any state in
which avian influenza virus is present and spreading is a major and
real threat to Kentucky's domestic poultry industry and the public
health of Kentucky's citizens. It is, therefore, absolutely essential,
vital, and in the best interest and welfare of the industry and public
that requirements, in the form of an emergency administrative regu-
lation, be effective immediately to establish requirements for the
movement of live domestic poultry and poultry products into the
state to control and prevent the introduction of this contagious and
infectious disease in Kentucky. This administrative regulation will be
replaced by an ordinary administrative regulation. Notice of Intent of
the ordinary administrative regulation will be filed simultaneously
with the emergency administrative regulation.

PAUL E. PATTON, Governor
BILLY RAY SMITH, Commissioner

DEPARTMENT OF AGRICULTURE
Division of Animal Health
(Emergency Administrative Regulation)

302 KAR 20:250E. Avian influenza.

RELATES TO: KRS 257.070

STATUTORY AUTHORITY: KRS 257.030

EFFECTIVE: May 15, 2002

NECESSITY, FUNCTION, AND CONFORMITY: KRS 257.070
requires that importation of animals into Kentucky complies with
administrative regulations promulgated by the board. KRS 257.030
authorizes the board to establish necessary quarantines and other
measures to control the movement of livestock into, through, or
within Kentucky. This administrative regulation will establish re-
quirements for entry into Kentucky to prevent the introduction and
spread of avian influenza virus into Kentucky domestic poultry.

Section 1. Definitions. (1) "Clean and disinfected" means the
item is free of organic matter and is disinfected with a phenolic or
chlorine-based disinfectant or other approved agent that is viricidal
to avian influenza virus.

(2) "Domestic poultry" means chickens, turkeys, quail, pheas-
ants, chukars, peafowl, guineas, ratites, waterfowl, and any other
avian species as determined by the State Veterinarian.

(3) "NPIP" means National Poultry Improvement Plan.

(4) "Poultry products” means hatching eggs, chicks, poults, table
eggs, litter, and offal, but does not include processed poultry meat
for human consumption.

(5) "State affected with avian influenza” means the subtype H5
and H7 avian influenza virus has been diagnosed anywhere within
the state by serology or virus isolation in domestic poultry within the
last ninety (90) days.
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Section 2. No live domestic poultry or poultry products originat-
ing from a positive avian influenza flock may enter Kentucky for any
purpose.

Section 3. Live domestic poultry, except those entering for
slaughter and processing, and poultry products from states affected
with avian influenza may enter Kentucky only under the following
circumstances:

(1) The domestic poultry or poultry product originate from a flock
that is certified as avian influenza clean from the National Poultry
Improvement Plan and the shipment is accompanied by a USDA VS
Form 9-3; or

(2) The domestic poultry or poultry product originate from an
avian influenza-negative flock that participates in an approved state-
sponsored avian influenza monitoring program and the shipment is
accompanied by a Certificate of Veterinary inspection indicating
participation and listing the general description of the birds, test
date, test results, and name of testing laboratory; or

(3) The domestic poultry or poultry product originate from a flock
in which a minimum of thirty (30) birds, four (4) weeks of age or
older, or the complete flock, if fewer than thirty (30), are serologically
negative to an Enzyme Linked Immunosorbent Assay (ELISA) or
Agar Gel Immunodiffusion (AGID) test for avian influenza within
seventy-two (72) hours of entry and @ minimum of ten (10) birds
{e.g. two (2) pools of five (5) birds per house) are tested negative on
tracheal swabs to a Directigen (R) test within seventy-two (72) hours
of entry or negative to other tests approved by the department; the
shipment shall be accompanied by a Certificate of Veterinary In-
spection listing the general description of the birds, test date, test
results, and name of testing laboratory.

Section 4. Live domestic poultry from states affected with avian
influenza may enter Kentucky for slaughter and processing only
under the following circumstances: A minimum of thirty (30) birds
per flock are serologically negative to an ELISA or AGID test for
avian influenza within seventy-two (72) hours of entry and a mini-
mum of ten (10) birds (e.g., two (2) pools of five (5) birds per house)
are tested negative on tracheal swabs to a Directigen (R) test within
seventy-two (72) hours of entry or negative to other tests approved
by the department.

Section 5. Chicks, poults, or hatching eggs entering Kentucky
from states affected with avian influenza shall be transported in new
disposable containers, or when origin an NPIP primary breeder, may
be transported in industry-approved plastic containers which shall be
sanitized following each use. A statement from the owner, manager,
or agent verifying compliance with this requirement shall be included
on or attached to the USDA VS Form 9-3 or Certificate of Veterinary
Inspection and faxed to Kentucky Department of Agriculture, Office
of State Veterinarian, 502/564-7852. Disposable containers shall be
properly disposed of at the point of destination.

Section 6. No chicks, poults, or hatching eggs originating from a
hatchery that received eggs from a positive avian influenza flock
within the last thirty (30) days shall enter Kentucky unless:

(1) All eggs that are present in the hatchery that were produced
at least ten (10) days prior to clinical signs or positive test results
from a positive avian influenza breeder flock have been removed
from the hatchery; and

(2) The hatchery and associated equipment, containers, and
vehicles have been thoroughly cleaned and disinfected; and

(3) A statement from the owner, manager, or agent verifying
compliance with this administrative regulation is included on or at-
tached to the USDA VS Form 9-3 or Certificate of Veterinary In-
spection.

Section 7. No domestic poultry originating from states affected
with avian influenza may enter Kentucky for the purpose of being
offered for sale, barter, exchange, or exhibition in any auction mar-
ket, marketplace, fair, show, or other event. Domestic poultry from
other states may enter Kentucky for the purpose of being offered for
sale, barter, exchange, or exhibition in any auction market, market-
place, fair, show, or other event only under the following circum-
stances:

(1) The domestic poultry or poultry product originate from a flock
that is certified as avian influenza clean from the National Poultry
Improvement Plan and the shipment is accompanied by a USDA VS
Form 9-3; or

(2) The domestic poultry or poultry product originate from an
avian influenza-negative flock that participates in an approved state-
sponsored avian influenza monitoring program and the shipment is
accompanied by a Certificate of Veterinary Inspection indicating
participation and listing the general description of the birds, test
date, test results, and name of testing laboratory; or

(3) The domestic poultry or poultry product originate from a flock
in which a minimum of thirty (30) birds, four (4) weeks of age or
older, or the complete flock, if fewer than thirty (30), are serologically
negative to an Enzyme Linked Immunosorbent Assay (ELISA) or
Agar Gel Immunodiffusion (AGID) test for avian influenza within
fourteen (14) days of entry and a minimum of ten (10) birds (e.g. two
(2) poois of five (5) birds per house) are tested negative on tracheal
swabs to a Directigen (R) test within seventy-two (72) hours of entry
or negative to other tests approved by the department; the shipment
shall be accompanied by a Certificate of Veterinary Inspection listing
the general description of the birds, official individual identification of
each bird, test date, test results, and name of testing laboratory.

Section 8. Domestic poultry originating from Kentucky that have
been transported to a state that is affected with avian influenza shall
not return to Kentucky until such time as they have been tested
negative as outlined in Section 7(3) of this administrative regulation.

Section 9. All vehicles associated with transporting domestic
poultry or poultry products from states affected with avian influenza
shall be cleaned and disinfected prior to loading of domestic poultry
or pouitry products. In addition, loaded vehicles shall also have tires,
wheels, and undercarriage cleaned and disinfected after leaving the
premises and prior to entering Kentucky. Similar vehicles that are
empty shall be completely cleaned and disinfected inside and out-
side prior to entering Kentucky. A statement from the owner, man-
ager, or agent verifying compliance with this requirement shall be
included on or attached to the USDA VS Form 9-3 or Certificate of
Veterinary Inspection, if such documents are applicable.

Section 10. Prior to entry into Kentucky, all test results and the
origin and destination of the shipment shall be faxed to and receipt
acknowledged by: Kentucky Department of Agricuiture, Office of
State Veterinarian, (502) 564-7852 within twenty-four (24) hours of
receiving test results. Live domestic poultry and peultry products
imported into the Commonwealth of Kentucky shall meet all other
import requirements required by 302 KAR 20:020 and 302 KAR
20:040.

Section 11. This administrative regulation shall not be construed
as limiting the Kentucky Department of Agriculture authority to es-
tablish additional quarantine or testing requirements on imported
domestic poultry or poultry products.

Section 12. Penalties for any violation of this administrative
regulation shall be in accordance with KRS 257.990.

Section 13. Incorporation by Reference. The following material
is incorporated by reference: :

(1) United States Department of Agriculture, Animal and Plant
Health Inspection Service, National Poultry improvement Plan "Re-
port of Sales of Hatching Eggs, Chicks, and Poults,” Form VS 9-3.

(2) The document may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the office of the Department of
Agriculture, Office of State Veterinarian, 100 Fair Oaks, 2nd Floor,
Frankfort, Kentucky 40601, from 8 a.m. to 4:30 p.m., Monday
through Friday.

BILLY RAY SMITH, Commissioner

MARK FARROW, General Counsel
APPROVED BY AGENCY: May 15, 2002
FILED WITH LRC: May 15, 2002 at 11 a.m.
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REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact person: Dr. Don Notter, State Veterinarian.

(1) Provide a brief summary of: '

(a) What this administrative regulation does: Establishes re-
quirements to monitor the entry of domestic poultry into Kentucky.

(b) The necessity of this administrative regulation: To prevent
the introduction and spread of the avian influenza virus to Kentucky
domestic poultry.

(c) How this administrative regulation conforms to the content of
the authorizing statutes: The authorizing statute mandates the de-
partment to promulgate administrative regulations to carry out the
provisions of KRS Chapter 257. This regulation establishes proce-
dures needed for implementation.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This administra-
tive regulation establishes procedures for monitoring entry of do-
mestic poultry into Kentucky.

(2} I this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: N/A

(b) The necessity of the amendment to this administrative regu-
lation: N/A

(c) How the amendment conforms to the content of the author-
izing statutes: N/A

(d) How the amendment will assist in the effective administration
of the statutes: N/A

(3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: Could potentially affect all domestic poultry produc-
ers.

(4) Provide an assessment of how the above group or groups
will be impacted by either the implementation of this administrative
regulation, if new, or by the change if it is an amendment: Out-of-
state producers will be required to comply with regulations; in-state
producers will be required to comply only if they return domestic
poultry to Kentucky after transporting out-of-state.

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(a) Initially: N/A

{b) On a continuing basis: N/A

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative reguiation: N/A

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: N/A

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: This
regulation does not establish or increase any fee.

(9) TIERING: Is tiering applied? Tiering was not used. This ad-
ministrative regulation applies equally to alf individuals and entities
regulated by it.

STATEMENT OF EMERGENCY
803 KAR 25:010E

The Department of Workers Claims must amend this adminis-
trative regulation by emergency to eliminate problems with the cur-
rent administrative regulation. Earlier changes to this administrative
regulation have proven to be beyond the statutory authority of the
department, are detrimental to the public welfare, and will increase
costs for the state of Kentucky. The department has statutory
authority for two (2) formal proceedings in a workers compensation
claim - a benefit review conference and a hearing. The current ad-
ministrative regulation allows for three (3) proceedings which re-
quires claimants, attorneys, and administrative law judges to have to
attend an extra proceeding. This requirement for an extra formal
proceedings will require additional travel and expense for all of the
parties involved as well as administrative law judges, Workers Com-
pensation Fund and Uninsured Employers’ Fund attorneys. This
amendment will eliminate the early benefit review conferences and
save the state approximately $54,000 in travel expenses for admin-

istrative law judges alone. There will be additional savings of travel
expenses for atlorneys who represent the Uninsured Employer's
Fund and Workers Compensation Fund. The first two (2) rounds of
early benefit review conferences have proved ineffective and have
little or no impact on early settlements. This administrative regulation
is being amended to also eliminate the ability of administrative law
judges to impose a $500 sanction for failure to comply with any
portion of this administrative regulation. There is no statutory
authority to warrant the imposition of such a fine. Therefore, it must
be removed. The department must also amend the ten (10) day time
limitation on objecting to evidence that is filed with an application,
This violates due process for employers and carriers who do not
obtain the information in time to make the appropriate objection to
evidence that they feel is inappropriate. Therefore, it is imperative
that the department change this immediately to provide constitu-
tional protection to all the parties involved in workers compensation
claims. The time constraints to appeal to the Workers Compensation
Board will be amended to require a notice of appeal and a brief to be
filed thirty (30) days after the notice. The department believes this
will provide a greater service to claimants, employers, and insurers
by providing sufficient time for an appeal resulting in better quality
arguments. This emergency administrative regulation will be fol-
lowed by an ordinary administrative regulation.

PAUL E. PATTON, Governor
LARRY GREATHOUSE, Commissioner

LABOR CABINET
Department of Workers Claims
(Emergency Amendment)

803 KAR 25:010E. Procedure for adjustments of claims.

RELATES TO: KRS 342.0011, 342.125, 342.260, 342.265,
342.270(3), 342.300, 342.310, 342.315, 342.710, 342.715, 342.732,
342.760

STATUTORY AUTHORITY: KRS
342.270(3), 342.285(1)

EFFECTIVE: April 18, 2002

NECESSITY, FUNCTION, AND CONFORMITY: KRS
342.260(1) requires the commissioner to promulgate administrative
regulations necessary to implement the provisions of KRS Chapter
342. KRS 342.270(3) requires the commissioner to promulgate an
administrative regulation establishing procedures for the resolution
of claims. This administrative regulation establishes the procedure
for the resolution of claims before an administrative law judge or
Workers' Compensation Board.

342.033, 342.260(1),

Section 1. Definitions. (1) "Administrative law judge" means an
individual appointed pursuant to KRS 342.230(3).

(2) "Board" is defined by KRS 342.0011(10).

(3) "Civil rule” means the Kentucky Rules of Civil Procedure.

(4) "Commissioner” is defined by KRS 342.0011(9).

(5) "Date of filing" means the date that:

(a) A pleading, motion, or other document is received by the
Commissioner at the Department of Workers' Claims in Frankfort,
Kentucky, except:

1. Final orders and opinions of administrative law judges, which
shall be deemed "“filed" three (3) days after the date set forth on the
final order or opinion; and

2. Documents delivered to the offices of the Department of
Workers' Claims after the office is closed at 4:30 p.m. or on the
weekend which shall be deemed filed the following business day; or

(b) A document is transmitted by United States registered {not
certified) or express mail, or by other recognized mail carriers, and
the date the transmitting agency receives the document from the
sender as noted on the outside of the container used for transmit-
ting, within the time allowed for filing.

(6) "Employer” means individuals, partnerships, voluntary asso-
ciations and corporations. }

(7) "Employer who has not secured payment of compensation”
means any employer who employs an employee as defined by KRS
342.640 but has not complied with KRS 342.340.

(8) "Special defenses” means defenses that shall be raised by
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“special answer" filed in accordance with Section 5(2)(d) of this ad-
ministrative regulation.

(a) KRS 342.035(3) unreasonable failure to follow medical ad-
vice;

(b) KRS 342.165 failure to comply with safety administrative
regulation,

(c) KRS 342.316(6) and 342.335 false statement on employ-
ment application;

(d) KRS 342.395 voluntary rejection of KRS Chapter 342;

(e) KRS 342.610(3) voluntary intoxication and self-infliction of
injury;

() KRS 342.710(5) refusal to accept rehabilitation services; and
(9) Running of pericds of limitations or repose under KRS
342.185, 342.270, 342.316, or other applicable statute.

(9) "Latest available edition” means that edition of the "Guides to
the Evaluation of Permanent Impairment’ which the commissioner
has certified as being generally available to the department, attor-
neys, and medical practitioners, by posting prominently at the de-
partment's hearing sites the date upon which a particular edition of
the "Guides to the Evaluation of Permanent impairment” is applica-
ble for purposes of KRS Chapter 342.

Section 2. Parties. (1) The party making the original application
for resolution of claim pursuant to KRS 342.270 or 342.316 shall be
designated as "plaintiff’. Adverse parties shall be designated as
"defendants”. :

(2) All persons shall be joined as plaintiffs in whom any right to
any relief pursuant to KRS Chapter 342, arising out of the same
transaction and occurrence, is alleged to exist. If a person refuses to
join as a plaintiff, that person shall be joined as a defendant, and the
fact of refusal to join as a plaintiff shall be pleaded.

{3)(a) Ali persons shall be joined as defendants against whom
the ultimate right to relief pursuant to KRS Chapter 342 may exist,
whether jointly, severally, or in the alternative. An administrative law
judge shall order, upon a proper showing, that a party be joined or
dismissed.

(b) The Special Fund may be joined as a defendant in accor-
dance with the appropriate statutory provisions for claims in which
the injury date or date of last exposure occurred before December
12, 1996.

{c) Joinder shall be sought by motion as soon as practicable
after legal grounds for joinder are known. Notice of joinder and a
copy of the claim file shall be served in the manner ordered by the
administrative law judge.

Section 3. Pleadings. (1) An application for resolution of claim
and all other pleadings shall be typewritten and submitted in accor-
dance with this administrative regulation.

(a) For an injury claim, an applicant shall submit a completed
Form 101, Application for Resolution of Injury Claim.

(b) For an occupational disease claim, an applicant shall submit
a completed Form 102, Application for Resolution of Occupational
Disease Claim.

(c) For a hearing loss claim, an applicant shall submit a com-
pleted Form 103, Application for Resolution of Hearing Loss Claim.

(2) An application for resolution of claim shall be filed with suffi-
cient copies for service on all parties. The commissioner shall make
service by first class mail. Incomplete applications may be rejected
and returned fo the applicant. If the application is refiled in proper
form within twenty (20) days of the date it was returned, the filing
shall relate back to the date the application was first received by the
commissioner. Otherwise, the date of second receipt shall be the
filing date.

(3) All pleadings shall be served upon the commissioner and
shall be served upon all other parties by mailing a copy to the other
parties or, if represented, to that representative, at the party's or
representative’s last known address. A certificate of service indicat-
ing the method and date of service and signed by the party shall
appear on the face of the pleading. Notices of deposition and physi-
cal examination shall be served upon the parties and shall not be
filed with the commissioner.

(4) After the application for resolution has been assigned to an
administrative law judge, subsequent pleadings shall include, within
the style of the claim and immediately before the claim number,

“Before administrative law judge (name)". Upon consolidation of
claims, the most recent claim number shall be listed first.

(5)(a) All documents involved in an appeal to the Workers'
Compensation Board shall include the language "Before Workers'
Compensation Board" before the claim number within the style of
the claim.

(b) Parties shall insert the language "Appeals Branch” or "Work-
ers’ Compensation Board" on the outside of the envelope containing
documents involved in an appeal.

Section 4. Motions. (1) The party filing a motion shall tender a
proposed order granting the relief requested.

(2) The party filing a motion may file a brief memorandum sup-
porting the motion and opposing parties may file brief memoranda in
reply. Further memoranda (for example, reply to response) shall not
be filed.

(3) Every motion and response, the grounds of which depend
upon the existence of facts not in evidence, shall be supported by
affidavits demonstrating the facts.

(4) Every motion, the grounds of which depend upon the exis-
tence of facts which the moving party believes are shown in the
evidence or are admitted by the pleadings, shall make reference to
the place in the record where that evidence or admission is found.

(5) A motion, other than to reopen pursuant to KRS 342.125 or
for interlocutory relief, shall be considered ten (10) days after the
date of filing. A response shall be considered if filed on or before the
tenth day after the filing of the motion.

(6)(a) A motion to reopen shall be accompanied by as many of
the following items as may be applicable:

1. A current medical release Form 106 executed by the plaintiff;

2 An affidavit evidencing the grounds to support reopening;

3. A current medical report showing a change in disability estab-
lished by objective medical findings;

4. A copy of the opinion and award, settlement, voluntary agreed
order or agreed resolution sought to be reopened;

5. An affidavit certifying that a previous motion to reopen has not
been made by the moving party, or if one (1) has previously been
made, the date on which the previous motion was filed;

6. A designation of evidence from the original record specifically
identifying the relevant items of proof which are to be considered as
part of the record during reopening; or

7. A certification of service that the motion was served on all
parties as well as counsel for the parties.

{b)1. A designation of evidence made by a party shall list only
those items of evidence from the original record that are relevant to
the matters raised on reopening.

2. The burden of completeness of the record shall rest with the
parties to include so much of the original record, up to and including
the award or order on reopening, as is necessary to permit the ad-
ministrative faw judge to compare the relevant evidence that existed
in the original record with all subsequent evidence submitted by the
parties.

3. Except for good cause shown at the time of the filing of the
designation of evidence, a party shall not designate the entire origi-
nal record from the claim for which reopening is being sought.

(c)1. A motion to reopen shall not be considered until twenty-five
(25) days after the date of filing.

2. Any response shall be filed within twenty (20) days of filing
the motion to reopen.

3. A response may contain a designation of evidence specifically
identifying evidence from the original record not already listed by the
moving party that is relevant to matters raised in a response.

(d) Any party may use the following forms provided by the de-
partment for motions to reopen:

1, Motion to reopen by employee;

2. Motion to reopen by defendant; and

3. Motion to reopen KRS 342.732 benefits.

(7) A motion for allowance of a plaintiff's attorney fee shall:

(a) Be made within thirty (30) days following the finality of the
award, settlement or agreed resolution upon which the fee request is
based,;

(b) Be served upon the adverse parties and the attorney's client;

(c) Set forth the fee requested and mathematical computations
establishing that the request is within the limits set forth in KRS
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342.320; and

(d) Be accompanied by:

1. An affidavit of counsel detailing the extent of the services
rendered and the time expended;

2. A signed and dated Form 109 as required by KRS
342.320(5); and

3. A copy of the signed and dated contingency fee contract.

{8) A motion for allowance of defendant's attorney's fee shall be:

(a) Filed within thirty (30) days following the finality of the deci-
sion; and

(b) Accompanied by an affidavit of counsel detailing:

1. The extent of the services rendered and the time expended;

2. The hourly rate and total amount to be charged; and

3. The date upon which agreement was reached for providing
the legal services.

(9) The following motions relating to vocational rehabilitation
training provided by the department may be used by all parties:

(a) Petition for vocational rehabilitation training; and

(b) Joint motion and agreement to waive vocational rehabilitation
evaluation,

Section 5. Application for Resolution of an Injury Claim and
Response. (1) To apply for resolution of an injury claim, the appli-
cant shall file Form 101 with the following completed documents:

(a) Work history (Form 104), to include all past jobs performed
on a full or part-time basis within twenty (20) years preceding the
date of injury;

(b) Medical history (Form 105), to include all physicians, chiro-
practors, osteopaths, psychiatrists, psychologists, and medical fa-
cilities such as hospitals where the individual has been seen or ad-
mitted in the preceding fifteen (15) years and including beyond that
date any physicians or hospitals regarding treatment for the same
body part claimed to have been injured;

(c) Medical release (Form 106);

(d) One (1) medical report [en-Eerm-107.1] which shall include
the following:

1. A description of the injury which is the basis of the claim;

2. A medical opinion establishing a causal relationship between
the work-related events or the medical condition which is the subject
of the claim; and

3. If a psychological condition is alleged, an additional medical
report [en-kemm-107.R] establishing the presence of a mental im-
pairment or disorder.

4. Medical reports required under this paragraph may consist of
legible, hand-written notes of a treating physician;

(e) Documentation substantiating the plaintiff's preinjury and
postinjury wages; and

(f) Documentation establishing additional periods for which tem-
porary total disability benefits are sought. .

(2)(a) Defendant shall file a notice of claim denial or acceptance
on a Form 111 - Injury and Hearing Loss within forty-five (45) days
after the notice of the scheduling order [fili icati
sesolution-of-claimy] or within forty-five (45) days following an order
sustaining a motion to reopen a claim.

(b) If a Form 111 is not filed, all allegations of the application
shall be deemed admitted.

{c) The Form 111 shall set forth the following:

1. All pertinent matters which are admitted and those which are
denied;

2. If a claim is denied in whole or in part, a detailed summary of
the basis for denial;

3. The name of each witness whose testimony may be relevant
to that denial; and

4. A description of the physical requirements of plaintiffs job at
the time of the alleged injury and the name, address and telephone
number of the individual responsible for gathering this information
for the employer and its insurer.

(d) In addition to the Form 111, a defendant shall file a special
answer to raise any special defenses in accordance with this para-
graph.

1. A defendant may incorporate special defenses that have been
timely raised in the Form 111.

2. A "special answer" shall be filed within:

a. Forty-five (45) days of the scheduling order [retice-otfiling-an

4, or

b. Ten (10) days after discovery of facts supporting the defense
if discovery could not have been had earlier in the exercise of due
diligence.

3. A special defense shall be waived if not timely raised.

4. A special defense shall be pleaded if the defense arises un-
der:

a. KRS 342.035(3), unreasonable failure to follow medical ad-
vice;

b. KRS 342.165, failure to comply with safety laws;

¢. KRS 342.316(7) or 342.335, false statement on employment
application;

d. KRS 342.395, voluntary rejection of KRS Chapter 342;

e. KRS 342.610(3), voluntary intoxication or self-infliction of
injury;

f. KRS 342.710(5), refusal to accept rehabilitation services; or

g. Running of periods of limitations or repose under KRS
342.185, 342.270, 342.316, or other applicable statute.

Section 6. Application for Resolution of an Occupational Disease
Claim and Response. (1) To apply for resolution of an occupational
disease claim, the applicant shall file Form 102 with the following
completed attachments:

(a) Work history (Form 104), to include all past jobs performed
on a full or part-time basis within twenty (20) years preceding the
date of last exposure and all jobs in which plaintiff alleges exposure
to the hazards of the occupational disease:;

(b) Medical history (Form 105), to include all physicians, chiro-
practors, osteopaths, psychiatrists, psychologists, and medical fa-
cilities such as hospitals where the individual has been seen or ad-
mitted in the preceding fifteen (15) years and including beyond that
date any physicians or hospitals regarding treatment for the same
body part claimed to have been injured;

(c) Medical release (Form 108);

(d) One (1) medical report [oR-Form-108.0D] supporting the
existence of occupational disease. For coal related pneumoconiosis
claims, the medical report shall [pe-on-Form-108-CWR and] include
both a chest x-ray examination and spirometric tests if pulmonary
dysfunction is alleged; and

(e} Social Security earnings record release form (Form 115).

(2)(a) Defendant shall file a notice of claim denial or acceptance
on a Form 111-0OD:

1. Within forty-five (45) days after the notice of the scheduling
order [filk icati i im); and

2. In accordance with Section 5(2)(b), (c), and (d) of this admin-
istrative regulation.

(b) In addition to the Form 111-0OD, a defendant shall file a spe-
cial answer to raise any special defenses in accordance with Section
5(2)(d) of this administrative regulation.

(3) For all occupational disease and hearing loss claims, the
commissioner shall promptly schedule an examination pursuant to
KRS 342.315 and 342.316.

Section 7. Application for Resolution of a Hearing Loss Claim
and Response. (1) To apply for resolution of a hearing loss claim,
the applicant shall file Form 103 with the following completed docu-
ments:

(a) Work history (Form 104), to include all past jobs performed
on a full or part-ime basis within twenty (20) years preceding the
last date of noise exposure;

(b) Medical history (Form 105), to include all physicians, chiro-
practors, osteopaths, psychiatrists, psychologists, and medical fa-
cilities such as hospitals where the individual has been seen or ad-
mitted in the preceding fifteen (15) years and including beyond that
date any physicians or hospitals regarding treatment for hearing loss
or ear complaints;

(c) Medical release (Form 106);

(d) One (1) medical report [er—Eorm-—208-Hl] describing the
hearing loss which is the basis of the claim and, if a psychological
condition is alleged, an additional medical report |
establishing the presence of a mental impairment or disorder. Medi-
cal reports required under this paragraph may consist of legible,
hand-written notes of a treating physician; and

(e) Sacial Security earnings record release form (Form 115).
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(2)(a) Defendant shall file a notice of claim denial or acceptance
on a Form 111 - Injury and Hearing Loss:

1. Within forty-five (45) days after the notice of the scheduling
.+ order [l icali i im); and

2. In accordance with Section 5(2)(b), (c), and (d) of this admin-
istrative regulation.

(b) In addition to the Form 111 - Injury and Hearing Loss, a de-
fendant shall file a special answer to raise any special defenses in
accordance with Section 5(2)(d) of this administrative regulation.

Section 8. Discovery, Evidence, and Exchange of Records. (1)
Proof taking and discovery for all parties shall begin from the date of
issuance by the commissioner of the scheduling order [ef-assign-
ment).
(2)(a) Plaintiff and defendants shall take proof for a period of
sixty (60) days from the date of the scheduling order [ef-assiga-
ment];

(b) After the sixty (60) day period, defendants shall take proof for
an additional thirty (30) days; and

{c) After the defendant’s thirty (30) day period, the plaintiff shall
take rebuttal proof for an additional fifteen (15) days.

(3) During the pendency of a claim, any party obtaining or pos-
sessing a medical or vocational report or records shall serve a copy
of the report or records upon all other parties within ten (10) days
following receipt of those reports or records or within ten (10) days
of reeeipt of notice if assigned to an administrative law judge.

(4) All medical reports filed with Forms 101, 102, or 103 shalil be
admitted into evidence without further order;

(a) If an objection is not filed prior to or with the filing of the Form
111; and

{b) 1f the medical reports comply with Section 10 of this admin-

istrative regulation [WW].

Section 9. Vocational Reports. (1) A vocational report may be
filed by notice and shall be admitted into evidence without further
order and without the necessity of a deposition, if an objection is not
filed. :

{2) Vocational reports shall be signed by the individual making
the report.

(3) Vocational reports shall include, within the body of the report
or as an attachment, a statement of the qualifications of the person
making the report.

{4) An objection to the filing of a vocational report shalk:

{a) Be filed within ten (10) days of the filing of the notice or mo-
tion for admission; and

(b) State the grounds for the objection with particularity.

(5) The administrative law judge shall rule on the objection
within fifteen (15) days.

(6) If a vocational report is admitted as direct testimony, an ad-
verse party may depose the reporting vocational witness [physisian]
in a imely manner as if on cross-examination at its own expense.

Section 10. Medical Reports. (1) A party shall not introduce
direct testimony from more than two (2) physicians by medical report
except upon a showing of good cause and prior approval by an
administrative law judge.

(2) Medical reports shall be submitted on Form 107-1 (injury),
Form 107-P (psychological), Form 108-OD (occupational disease),
Form 108-CWP (coal workers' pneumoconiosis), or Form 108-HL
(hearing loss), as appropriate, except that an administrative law
judge may permit the introduction of other reports.

(3) Medical reports shall be signed by the physician making the
report, or be accompanied by an affidavit from the physician or
submitting party or representative verifying the authenticity of the
report.

{4) Medical reports shall include, within the body of the report or
as an attachment, a statement of qualifications of the person making
the report. If the qualifications of the physician who prepared the
written medical report have been filed with the commissioner and
the physician has been assigned a medical qualifications index
number, reference may be made to the physicians index number in
lieu of attaching qualifications.

{5) Narratives in medical reports shall be typewritten. Other
portions, including spirometric tracings, shall be clearly legible.

(6)(@) Upon notice, a party may file the testimony of two (2)
physicians, either by deposition or medical report, which shall be
admitted into evidence without further order if an objection is not
filed.

(b) Objection to the filing of a medical report shall be filed within
ten (10} days of the filing of the notice or the motion for admission.

(c) Grounds for the objection shall be stated with particularity.

(d) The administrative law judge shall rule on the objection
within fifteen (15) days of filing.

(7) if a medical report is admitted as direct testimony, an ad-
verse party may depose the reporting physician in a timely manner
as if on cross-examination at its own expense.

Section 11. Medical Evaluations Pursuant to KRS 342.315. (1)
All persons claiming benefits for coal workers' pneumoconiosis pur-
suant to KRS 342.732, hearing loss, or occupational disease shall
be referred by the commissioner for a medical evaluation in accor-
dance with contracts entered into between the commissioner and
the University of Kentucky and University of Louisville medical
schools.

(2) Upon all other claims, the commissioner or an administrative
Jaw judge may direct appointment by the commissioner of a univer-
sity medical evaluator.

(3) Upon referral for medical evaluation under this section, a
party-may tender additional relevant medical information to the uni-
versity medical school to whom the evaluation is assigned. This
additional information shall not be filed of record. The additional
medical information shall be:

(a) Submitted to the university within fourteen (14) days follow-
ing an order for medical evaluation pursuant to KRS 342.315;

(b) Submitted by way of medical reports, notes, or depositions;

(c) Clearly legible;

(d) Indexed;

(e) Furnished in chronological order;

{f) Timely furnished to all other parties within ten (10) days fol-
jowing receipt of the medical information; and

() Accompanied by a summary that is filed of record and
served upon all parties. The summary shall:

1. Identify the medical provider;

2. Include the date of medical services; and

3. Include the nature of medical services provided.

{4) Upon the scheduling of an evaluation, the commissioner
shall provide notice to all parties and the employer shall forward to
the plaintiff necessary travel expenses as required by KRS
342.315(4). Upon completion of the evaluation, the commissioner
shall provide copies of the report to all parties and shall file the origi-
nal report in the claim record to be considered as evidence.

(5) The administrative law judge shall allow timely cross-
examination of a medical evaluator appointed by the commissioner
at the expense of the moving party.

(6) Unjustified failure by the plaintiff to attend the scheduled
medical evaluation may be grounds for dismissal, payment of a no-
show fee, sanctions, or all of the above.

(7) Failure by the employer or its insurance carrier to pay travel
expenses within seven (7) days of notification of a scheduled medi-
cal evaluation may be grounds for imposition of sanctions.

Section 12. Interlocutory Relief. (1) During a claim, a party may
seek interlocutory relief through:

(a) Interim payment of income benefits for total disability pursu-
ant to KRS 342.730(1)(a),

(b) Medical benefits pursuant to KRS 342.020; or

(c) Rehabilitation services pursuant to KRS 342.710;

(2) Upon motion of any party, an informal conference:

(a) Shall be held to review plaintiffs entitlement to interlocutory
relief; and

{b) May be held telephonically.

(3) Any response to a request for interlocutory relief shall be
served within twenty (20) days from the date of the request and
thereafter, the request shall be ripe for a decision.

@) 3@ Entitlement to interlocutory relief shall be shown by
means of affidavit, deposition, or other evidence of record demon-
strating the requesting party:

1. Is eligible under KRS Chapter 342; and
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2. Will suffer irreparable injury, loss or damage pending a final
decision on the application.

(b) Rehabilitation services may be ordered while the claim is
pending upon showing that immediate provision of services will sub-
stantially increase the probability that the plaintiff will return to work.

(5) 4] If interlocutory relief is awarded in the form of income
benefits, the application shall be placed in abeyance unless a party
shows irreparable harm will result. The administrative law judge may
require periodic reports as lo the physical condition of the plaintiff.
Upon motion and a showing of cause, or upon the administrative law
judge's own motion, interlocutory relief shall be terminated and the
claim removed from abeyance.

(6) [(83] An attorney's fee in the amounts authorized by KRS
342.320 that does not exceed twenty (20) percent of the weekly
income benefits awarded pursuant to a request for interlocutory
relief may be granted. The approved fee shall be deducted in equal
amounts from the weekly income benefits awarded and shall be paid
directly to the attorney.

(7) [¢8)] A party seeking interlocutory relief may use the following
forms:

(a) Motion for interlocutory relief, Form MIR-1;

(b) Affidavit for payment of medical expenses, Form MIR:2;

{c) Affidavit for payment of temporary total disability, Form MIR-
3; and

(d) Affidavit regarding rehabilitation services, Form MIR-4.

&1 The purpose of the benefit review conference shall be to
expedite the processing of the claim and to avoid if possible the
need for a hearing.

(2) [63)] The benefit review conference shall be an informal pro-
ceeding.

(3) The date, time, and place for the benefit review conference

shall be stated on the scheduling order issued by the commissioner.

(4) The plaintiff and his or her representative, the defendant or
its representative, and the representatives of all other parties shall
attend the benefit review conference.

(5) If the defendant is insured or a qualified self-insured, a rep-
resentative of the carrier with settlement authority shall be present or
available by telephone during the benefit review conference.

(6) The administrative faw judge may upon motion waive the
plaintiff's attendance at the benefit review conference for good
cause shown.

(7} A transcript of the benefit review conference shall not be
made.

(8) Representatives of all parties shall have authority to resolve
disputed issues and settle the claim at the benefit review confer-
ence.

(9)(a) Defendant shall provide a completed Form AWW-1, Aver-
age Weekly Wage Form.

(b) Plaintiff shall bring copies of unpaid medical bills and docu-
mentation of out-of-pocket expenses-including travel for medical
treatments.

(c) Each defendant shall bring copies of disputed medical bills
and medical expenses.

(10) Ten (10) days before the benefit review conference, the
parties shall exchange final stipufations and lists of known witnesses
and exhibits that:

(a) Name each proposed witness;

(b} Summarize the anticipated testimony of each witness; and

(c) For medical witnesses, the summary shall include:

1. The diagnosis reached;

2. Clinical findings and results of diagnostic studies upon which
the diagnosis is based;

3. The functional impairment rating assessed by the witness;
and
" 4. Describe any work-related restrictions imposed.

(d) Identify any exhibits,

{11) At the benefit review conference, the parties shall:

(a) Attempt to resolve controversies and disputed issues;

(b) Narrow and define disputed issues: and

(c) Facilitate a prompt settlement.

(12) [¢+H] A party seeking postponement of a benefit review
conference shall file a motion at least fifteen (15) days prior to the
date of the conference and shall demonstrate good cause for the
postponement.

{13) [42)] If at the conclusion of the benefit review conference
the parties have not reached agreement on all the issues, the ad-
ministrative law judge shall:

(a) Prepare a summary stipulation of all contested and
uncontested issues which shall be signed by representatives of the
parties and by the administrative law judge; and

(b) Schedule a final [+
4 .4 prnhn—aring conference-to ba hold At tha /\nrmlusigg_of_‘ho

2~} hearing.

(14) [(43)] Only contested issues shall be the subject of further
proceedings.

(15) Upon motion with good cause shown, the administrative law
judge may order that additional discovery or proof be taken between
the benefit review conference and the date of the hearing and may
limit the number of witnesses to be presented at hearing.

Section 14. Evidence - Rules Applicable. (1) The Rules of Evi-
dence prescribed by the Kentucky Supreme Court shall apply in all
proceedings before an administrative law judge except as varied by
specific statute and this administrative regulation.

(2) Any party may file as evidence before the administrative law
judge pertinent material and relevant portions of hospital, educa-
tional, Office of Vital Statistics, Armed Forces, Social Security, and
other public records. An opinion of a physician which is expressed in
these records shall not be considered by an administrative law judge
in violation of the limitation on the number of physician's opinions
established in KRS 342.033.

Section 15. Extensions of Proof Time. (1) An extension of time
for producing evidence may be granted upon showing of circum-
stances that prevent timely introduction.

(2) A motion for extension of time shall be filed no later than five
(5) days before the deadline sought to be extended.

(3) The motion or supporting affidavits shall set forth:

(a) The efforts to produce the evidence in a timely manner;

{b) Facts which prevented timely production; and

(c) The date of availability of the evidence, the probability of its
production, and the materiality of the evidence.

(4) In the absence of compelling circumstances, only one (1)
extension of thirty (30) days shall be granted to each side for com-
pletion of discovery or proof by deposition.

(5) The granting of an extension of time for completion of dis-
covery or proof shall:

(a) Enlarge the time to all:

1. Plaintiffs If the extension is granted to a plaintiff; and

2. Defendants if an extension is granted to a defendant; and

(b) Extend the time of the adverse party automatically except if
the extension is for rebuttal proof.

Section 16. Stipulation of Facts. (1) Refusal to stipulate facts
which are not genuinely in issue shall warrant imposition of sanc-
tions as established in Section 25 of this administrative regulation.
An assertion that a party has not had sufficient opportunity to as-
certain relevant facts shall not be considered "good cause” in the
absence of due diligence.

(2) Upon cause shown, a party may be relieved of a stipulation if
the motion for relief is filed at least ten (10) days prior to the date of
the hearing, or as soon as practicable after discovery that the stipu-
lation was erroneous.

(3) Upon granting relief from a stipulation, the administrative law
judge may grant a continuance of the hearing and additional proof
time.

Section 17. Discovery and Depositions. (1) Discovery and the
taking of depositions shall be in accordance with the provisions of
Civil Rules 26 to 37, inclusive, except for Civil Rules 27, 33, and 36
which shall not apply to practice before the administrative law judges
or the board.
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(2) Depositions may be taken by telephone if the reporter ad-

ministering the oath to the witness and reporting the deposition is

physically present with the witness at the time the deposition is
given. Notice of a telephonic deposition shall relate the following
information:

(a) That the deposition is to be taken by telephone;

(b} The address and telephone number from which the call will
be placed to the witness;

(c) The address and telephone number of the place where the
witness will answer the deposition call; and

(d) Opposing parties may participate in the deposition either at
the place where the deposition is being given, at the place the tele-
phone call is placed to the witness, or by conference call. If a party
elects to participate by conference call, that party shall contribute
proportionate costs of the conference call.

(3) The commissioner shall establish a medical qualifications
index.

(a) An index number shall be assigned to a physician upon the
filing of the physician's qualifications.

(b) Any physician who has been assigned an index number may
offer the assigned number in lieu of stating qualifications.

(c) Qualifications shall be revised or updated by submitting revi-
sions to the commissioner.

(d) A party may inquire further into the qualifications of a physi-
cian.

Section 18. [Drahaqring Caonfarances (4) \f_an_adminigtrative
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{43} At the hearing, the parties shall present proof concerning
contested issues. If the plaintiff or plaintiffs counsel fails to appear,
the administrative law judge may dismiss the case for want of
prosecution, or if good cause is shown, the hearing may be contin-
ued.

(2) 53] At the conclusion of the hearing, the claim shall be taken
under submission immediately or briefs may be ordered.

(3) [¢8)] Briefs shall not exceed fifteen (15) pages in length. Re-
ply briefs shall be limited to five (5) pages. Permission to increase
the length of a brief shall be sought by motion.

(4) [68] The administrative law judge may announce his decision
at the conclusion of the hearing or shall defer decision until render-
ing a written opinion.

(5) [68)] A decision shall be rendered no later than sixty (60)
days following the hearing.

(6) [¢9] The time of filing a petition for reconsideration or notice
of appeal shall not begin to run until after the "date of filing" of the
written opinion.

(7) [€46] An opinion or other final order of an administrative law
judge shall not be deemed final until the administrative law judge
has certified that a certification of mailing was sent to:

(a) An attorney who has entered an appearance for a party; or

{b) The party if an attorney has not entered an appearance.

[{_’1‘4) If thao. r\rr-_\ir\inn ar_othac final arder.of.the. unlmini_stm_law

judge-faile-to-shou-certification of-mailing-te-an-atterney-for-a-party
g

has.not-enisied-20

(8) [42)] The parties with approval of the administrative law
judge may waive a final hearing. Waiver of a final hearing shall re-
quire agreement of all parties and the administrative law judge. The
claim shall be taken under submission as of the date of the order
allowing the waiver of hearing. A decision shall be rendered no later
than sixty (60) days following the date of the order allowing the
waiver of hearing.

Section 19. [264] Petitions for Reconsideration. (1) If applicable,
a party shall file a petition for reconsideration within fourteen (14)
days of the filing of a final order or award of an administrative law
judge, clearly stating the patent error which the petitioner seeks to
have corrected and setting forth the authorities upon which petitioner
relies. The party filing the petition for reconsideration shall tender a
proposed order granting the relief requested.

(2) A response shall be served within ten (10) days after the
date of filing of the petition.

(3) The administrative law judge shall act upon the petition
within ten (10) days after the response is due.

Section 20. [24-] Benefit Calculations for Settlements. (1) For
computing lump sum settlements, the employer shall utilize the pre-
scribed discount rate for its weeks of liability only, not for the entire
award period. A discount shall not be taken on past due benefits by
the employer or Special Fund. Lump sum settiements shall be cai-
culated as follows:

(a) Determine the entire lump sum liability:

1. Compute the remaining weeks of liability in the award by
subtracting the number of weeks past due from the entire number of
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weeks in the award;

2. Discount the number of weeks remaining in the award at the
prescribed discount rate;

3. Multiply the weekly benefit rate by the discounted number of
weeks remaining (subparagraph 2 of this paragraph) in the award.
This product shall equal the entire future lump sum liability for the
award; and

4. Add the amount of past due benefits to the future lump sum
liability award (subparagraph 3 of this paragraph). The sum shall
represent the entire lump sum value of the award.

(b) Determine the employer’s lump sum liability as follows:

1. The employer's future liability shall be computed by deter-
mining its total weeks of liability less the number of weeks of liability
past due.

2. The number of weeks remaining shall be discounted at the
prescribed discount rate and multiplied by the amount of the weekly
benefit.

3. Multiply the number of past due weeks by the amount of the
weekly benefit.

4. The employer's entire liability for a lump sum payment shall
be determined by adding the results of paragraph (b)2 and 3 of this
subsection.

(c) Determine the Special Fund's portion of the lump sum liability
by subtracting the value of the employer's liability in lump sum
(paragraph (b) of this subsection) from the entire value of the lump
sum settlement (paragraph (a) of this subsection). The remainder
shall be the Special Fund's lump sum liability.

(2) If the employer settles its liability for income benefits with the
employee for a lump sum payment and a determination is made of
the Special Fund's liability, the Special Fund's portion of income
benefits shall be paid commencing with the date of approval of the
employer’s settlement and continuing for the balance of the com-
pensable period.

(3) In computing settlements involving periodic payments, the
employer shall pay its liability over the initial portion of the award,
based on the number of weeks its liability bears to the entire liability
for the claim. The Special Fund shall make all remaining payments
for the balance of the compensable period.

(4) Pursuant to KRS 342.265, election by the Special Fund to
settle on the same terms as the employer shall mean the Special
Fund agrees to settle in the same manner as the employer in either
a discounted lump sum or in periodic payments based upon its pro-
portionate share of the permanent disability percentage paid by the
employer. "Same terms" shall not include any additional payments
the employer included for buy out of medical expenses, temporary
total disability, rehabilitation, or other benefits for which the Special
Fund is not liable.

(6} Parties involved in a lump-sum settlement of future periodic
payments shall use the discount factor computed in accordance with
KRS 342.265(3).

Section 21. [22.] Review of Administrative Law Judge Decisions.
(1) General.

(a) Pursuant to KRS 342.285(1), decisions of administrative law
judges shall be subject to review by the Workers’ Compensation
Board in accordance with the procedures set out in this administra-
tive regulation.

(b) Parties shall insert the language "Appeals Branch" or "Work-
ers’ Compensation Board" on the outside of an envelope containing
documents filed in an appeal to the board.

(2) Time and format of notice of appeal. [Ti

(a) Within thirty (30) days of the date upon which the administra-
tive law judge enters a final award, order, or decision pursuant to
KRS 342.275(2), any party aggrieved by that award, order or deci-
sion may file a notice of [petition-for] appeal to the Workers' Com-
pensation Board.

(b) As used in this section, a final award, order or decision shall
be determined in accordance with Civil Rule 54.02(1) and (2).

(c) The notice of appeal shall: - “ ‘

1. Denote the appealing party as the petitioner:

2. Denote all parties against whom the appeal is taken as re-
spondents; ;

3. Name the administrative law judge who rendered the orde
appealed from as a respondent;

4. If appropriate pursuant to KRS 342.120 or 342.1242, name
the director of the Workers Compensation Fund as a respondent;
and

5. Include the claim number.

{d) Cross-appeal.

1. Any party may file a cross-appeal through notice of cross-
appeal filed within ten (10) days after the notice of appeal is served.

2. A cross-appeal shall designate the parties as stated in the
notice of appeal.

(e) Failure to file the notice [petition] within the time allowed shall
require dismissal of the appeal [petition].

(f) ¢&)] The commissioner shall issue an acknowledgement to all
parties of the filing of a notice of appeal or cross-appeal [petition-for

]

(3) Number of copies and format of petitioner's brief.

(a) The petitioner's brief shall be filed within thirty (30) days of
the filing of the notice of appeal.

(b) An original and two (2) copies of the petitioner's brief [poti
tien] shall be filed with the Commissioner of the Department of
Workers’ Claims.

(c) b)) The petitioner's brief [petition] shall conform in ail re-
spects to Civil Rule 7.02(4).

(4) Petitioner's brief [Retition]. The petitioner's brief [petition]
shall designate the parties as petitioner (or petitioners) and respon-
dent (or respondents) and shall be drafted in the following manner:

(a)1. The name of each petitioner and each respondent shall be
included in the brief [petitien].

2. The petitioner shall specifically designate as respondents all
adverse parties.

3. The administrative law judge who rendered the order ap-
pealed from shall be named as a respondent,

(b) The workers’ compensation claim number, or numbers, shall
be set forth in all pleadings before the Workers’ Compensation
Board.

(c) The petitioner's brief [petitien] shall state the date of entry of
the final decision by the administrative law judge.

(d) The petitioner's brief [petitien] shall state whether any mat-
ters remain in liligation between the parties in any forum or court
other than those for which an appeal is being sought, .

{e) The petitioner's brief [petition] shall include a "Need for Oral
Argument” designating whether the party requests an argument to
be heard orally before the board and, if so, a brief statement setting
out the reason or reasons for the request.

() The petitioner's brief [petitien] shall include a "Statement of
Benefits Pending Review" which shall set forth whether the benefits
designated to be paid by the opinion, award or order for which re-
view is being sought have been instituted pursuant to KRS 342.300,

(g) The organization and contents of the petitioner's brief [peti-
dion] for review shall be as follows:

1. A brief "Introduction” shall indicate the nature of the case.

2. A "Statement of Points and Authorities" shall set forth, suc-
cinctly and in the order in which they are discussed in the body of
the argument, the petitioner's contentions with respect to each issue
of law on which he relies for a reversal, listing under each the
authority cited on that point and the respective pages of the brief on
which the argument appears and on which the authorities are cited.

3. A "Statement of the Case" shall consist of a chronological
summary of the facts and procedural events necessary to an under-
standing of the issues presented by the appeal, with ample refer-
ence to the specific pages of the record supporting each of the
statements narrated in the summary.

4. An "Argument” shall:

a. Conform with the statement of points and authorities, with
ample supportive references to the record and citations of authority
pertinent to each issue of law; and

b. Contain, at the beginning of the argument, a statement with
reference to the record showing whether the issue was properly
preserved for review and, if so, in what manner.

5. A "Conclusion" shall set forth the specific relief sought from
the board.

6. An "Appendix” shall contain:

.+ a. Copies of the final award, [e4] order, or decision of the ad-
ministrative law judge from which review is being sought;

b. Any petitions for reconsideration filed by the parties pursuant
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to KRS 342.281;

¢. The administrative law judge’s order addressing any petitions
for reconsideration,

d. Copies of cases cited from federal courts and foreign jurisdic-
tions, if any, upon which reliance is made; and

e. Copies of prior board opinions or nonfinal or unpublished
opinions of the Court of Appeals or Supreme Court in accordance
with subsection (10) of this section.

(5) Respondent's brief [Response-lo-petitien].

(a) Each respondent shall file an original and two copies of a
brief [response-to-the-petition] within thirty (30) [fwenty(203] days of
the date on which the petitioner's brief [pelitien] was filed with the
Commissioner of the Department of Workers' Claims.

(b) The respondent's brief [A-+esponss] shall include a "Need for
Oral Argument” similar to the statement required of the petitioner by
subsection (4)(e) of this section.

(c) The respondent's brief [A-+espenss] shall include a "State-
ment of Benefits Pending Review" similar to the statement required
of the petitioner by subsection (4)(f) of this section.

(d) Respondent's counter-argument shali follow the organization
and content of the petitioner's brief [patition-forreview] as set forth in
subsection (4)(g) of this section.

(6) Reply brief.

(a) If applicable, the petitioner may file a reply brief within ten
(10) days after the date on which the respondent’s brief [{ast-re-
spoanse} was served or due, whichever is earlier.

(b} The organization and contents of the reply brief shall be as
provided in Civil Rule 76.12(4)(e), except that an index, or contents
page shall not be required.

(7) Certification. The petitioner’s brief, respondent's brief [pal-
tienrespense], and reply brief shall be signed by each party or his
counsel and that signature shall constitute a certification that the
statements contained in the document are true and made in good
faith.

(8) Service of notice of appeal, cross-appeal, petitioner's brief,
respondent’s brief, [MQMWMMWW]
and reply briefs on adverse parties.

(a) Before filing a notice of appeal, cross-appeal, or any brief
(potition-forrovie e —=tE ;

on-forreview~cross-patitio 2 brief] with the
Commissioner of the Department of Workers' Cla

ims, a party shall
serve, in the manner provided by Civil Rule 5.02, a copy of the
document on each adverse party.

(b) Every document filed with the Workers' Compensation Board

Toatition for raviau. ere

pear, on the front cover, a signed statement, in accordance with Civil
Rule 5.03 by the attorney or party that service has been made as
required by paragraph (a) of this subsection. The statement shall
identify by name each person served.

(c) The name of each attorney submitting a docurment to the
Workers' Compensation Board [pstiti } iti

ief] with a current address and telephone num-
ber shall appear following its "conclusion”.

(d) If the respondent is also a cross-petitioner, the respondent
may file a combined brief which shail address issues raised by the
cross-appeal.

(9) Cross-petition.

(a) Any party designated as a respondent may file a cross-
petition within twenty (20) days following the filing of the petition.

{b) The cross-petition shall state the name of each cross-
petitioner and each cross-respondent and the names, addresses,
and telephone numbers of their respective counsel.

(c) If the respondent is also a cross-petitioner, a combined brief
shall address issues raised by the cross-appeal.

(d)1. The cross-petition shall follow the same organization and
contents as a petition for review established in subsection (4) of this
section.

2. The cross-petition shall be signed in accordance with subsec-
tion (7) of this section, and shall be served in accordance with sub-
section (8) of this section.

3. A response to a cross-petition for review shall be filed within
twenty (20) days of the filing of the cross-petition and shall follow the
same organization and contents as a response pursuant to subsec-
tion (5) of this section.

{e) If a cross-appeal has been filed, the cross-petitioner’s reply

natition. _reenonsg. ..onranhe hriof]
; p ; oly shall

brief may be served within ten (10) days after the date on which the
last cross-respondent’s brief was served or due, whichever is earlier.

(10) Form of citations.

(a) Al citations of Kentucky statutes and reported decisions of
the Court of Appeals and Supreme Court shall conform to the re-
quirements of Civil Rule 76.12(4)(g).

(b) If a party believes that a prior decision of the board or an
unpublished decision by the Court of Appeals or Supreme Court has
precedential value in relation to a material issue in the case being
reviewed and there is no published opinion that would serve as well,
that decision may be cited if the party serves a copy on all other
parties and the board.

(c) Service of an unpublished decision shall be accomplished by
including a copy of the decision in the appendix for a brief filed with
the board [; it i it

{d) Citaticns for prior decisions of the board or unpublished de-
cisions of the Court of Appeals or Supreme Court shall include the
style of the case, the appropriate claim or case number, and the
date the decision was rendered.

(11) Number of pages.

(a) The petitioner's brief [petition-for-review] and the respon-
dent's brief [respense] shall be limited to twenty (20) pages each.

(b) Reply briefs shall be limited to five (5) pages.

(c) Combined briefs shall be limited to twenty-five (25) pages.

(d) The parties shall make every effort to comply with the above
page limitations.

(e) Permission to increase the length of a brief shall be sought
by motion, but shall only be granted upon a showing of good cause.

(12) Sanctions. Failure of a party to file a brief [petiion,-cross-
potiion-aeresponse] conforming to the requirements of this admin-
istrative regulation or failure of a party to timely file a response may
be grounds for the imposition of one (1) or more of the following
sanctions:

(a) Affirmation or reversal of the final order;

(b) Rejection of a brief [petition-cross-patition-or-respenss] that
does not conform as o organization or content, with leave to refile in
proper form within ten (10) days of the date returned. If timely refiling
occurs, the filing shall date back to the date of the original filing;

(c) Striking of an untimely response;

(d) A fine of not more than $500; or

(e) Dismissal.

(13) Motions.

(a) A motion or pleading [Exceptiora-petition-cross-petilionr—or

i ing] shall require [enly] the originai to be
filed with the Commissioner of the Department of Workers’ Claims.

{b) The style of the case, including the claim number and title of
the motion or pleading, shall appear on the first page of the motion
or pleading.

(c) The party filing a motion may file a brief memorandum sup-
porting the motion and opposing parties may file brief memoranda in
response. To be considered, a response shall be filed within ten (10)
days of the motion. Further responses shall not be filed.

(d) Every motion and response, the grounds of which depend
upon the existence of facts not in evidence, shall be supported by
affidavits demonstrating those facts.

(e) Every motion and response, the grounds of which depend
upon the existence of facts which the moving or responding party
believes are shown in the evidence or are admitted by the plead-
ings, shall make reference to the place in the record where that
evidence or admission is found.

{f) Before filing a motion or pleading with the Commissioner of
the Department of Workers’ Claims, a party shall serve, in the man-
ner provided by Civil Rule 5.02, a copy of the document on each
adverse party.

{g) The filing of a motion to dismiss an [a-petition-for] appeal
shall stay the remaining time for the filing of a responsive pleading. if
the pefitioner's brief has been previously filed and a motion to dis-
miss has been overruled, the respondent shall have fifteen (15) days
to file a respondent’s brief. [peti i ismise-

rnlarl, roopnnrlnnfc shall hava fiftesn (1 R) rlo\}:c fram.tho daoto.of the

(h) xcpt for motions tht call for final disposition of an appeal,
any board member designated by the chairman may dispose of a
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motion. An intermediate order may be issued on the signature of any
board member.

(14) Oral arguments.

(a) Upon motion of a party or upon the board’s own motion, the
board may order an oral argument on the merits in a case appealed
from a decision [ar-epinien], award or order of an administrative law
judge.

(b) Oral arguments shall occur on a date and at a time and loca-
tion specified by the board.

(c) Appeals designated for oral argument shall be held in abey-
ance and all subsequent appeal time in the case shall be calculated
from the date of the oral argument [i i

(15) Continuation of benefits pending appeal.

(a) Benefits awarded by an administrative law judge which are
not contested shall be paid during the pendency of an appeal. A
motion requesting the payment of these benefits shall not be re-
quired. Uncontested benefits shall include income benefits at an
amount lesser than what was awarded if the issue on appeal ad-
dresses the amount of benefits to be awarded as opposed to the
entitlernent to income benefits.

(b) Upon the motion of a party pursuant to KRS 342.300, the
board may order payment of benefits pending appeal in conformity
with the award, decision [judgment], or order appealed from.

(c) Entittement to relief pursuant to KRS 342.300 shall be
granted upon motion establishing that:

1. The probability of the existence in fact of:

a. Financial loss; .

b. Privation, suffering, or adversity resulting from insufficient
income; or

c. Detriment to the moving party's property or health if payment
of benefits is not instituted; and

2. There exists a reascnable likelihood that the moving party will
prevail on appeal.

(d) Any respbonse to & metion > continuation of an award
pending appeal shall be servad within ten {10) days from the date of
the request and, theréafter, the request shall be ripe for a decision.

(e) Entitlement to relief by the moving party and responses shall
be shown by: '

1. Affidavit if the grounds for the motion or response depend
upon the existence of facts not in evidence; or

2. Supporting memorandum citing to evidence ex’sting within the
record and making reference to the place in the record where that
evidence is found.

(16) Decisions.

(a) The board shall:

1. Enter its decision affirming, modifying, or setting aside the
order appealed from; or

2. Remand the claim to an administrative law judge for further
proceedings.

(b) Motions for reconsideration shall not be permitted.

(c) The decision of the administrative law judge shall be affirmed

if:

1. A board member is unable to sit on a decision; and

2. The remaining two (2) board-members cannot reach an
agreement on a final disposition.

{(17) Appeal from board decisions. If applicable, pursuant to KRS
342.290 the decision of the board shall be appealed to the Kentucky
Court of Appeals as provided in Civil Rule 76.25.

Section 22. [23.] Coverage - Insured Status. Upon the filing of
an application for resolution of claim, the commissioner shall ascer-
tain whether the employer or any other person against whom a claim
is filed and who is not exempted by KRS 342.650 has secured pay-
ment of compensation by obtaining insurance coverage or qualifying
as a self-insurer pursuant to KRS 342.340. If an employer does not
have insurance coverage or qualify as a self-insurer, the commis-
sioner shall notify the administrative law judge and all parties by
service of a certification of no coverage.

Section 23, [24] Withdrawal of Records. (1) A portion of any
original record of the department shall not be withdrawn except upon
an order of the commissioner, an administrative law judge, or a
member of the board. ’

(2)(a) All physical exhibits, including x-rays, shall be disposed of
sixty (60) days after the order resolving the claim has become final.

(b) A party filing an exhibit may make arrangements to claim an
exhibit prior to that time.

(c)1. If an unclaimed exhibit has no money value, it shall be
destroyed.

2. If an unclaimed exhibit has a value of more than $100, it shall
be sold as surplus property.

3. If an unclaimed exhibit has a value of less than $100, it shall
be donated to the appropriate state agency.

4. If an unclaimed exhibit has historic value, it shall be sent to
the state archives.

Section 24. [25.] Sanctions. (1) Pursuant to KRS 342.310, an
administrative law judge or the board may assess costs upon de-
termination that proceedings have been brought, prosecuted, or
defended without reasonable grounds.

(2) A sanction may be assessed against an offending attorney or
representative rather than against the party.. .

(3) If a party is a governmental agency and attorney's fees are
assessed, the fees shall include fees for the services of an attorney
in public employment, measured by the reasonable cost of similar
services had a private attorney been retained.

(4) Failure of a party to timely file a pleading or document or
failure to comply with the procedures required by this administrative,
regulation may be treated by an administrative law judge or the
board as prosecuting or defending without reasonable grounds.

[(5)—ln—addition—te ment—of-costs—pursuant-to—KRS
8! i S L e g e R T B e S ' gt

Section 25. [26] Payment of Compensation from Uninsured
Employers’ Fund. (1) Payment from the Uninsured Employers' Fund
of compensation shall be made upon the determination by an ad-
ministrative law judge that the responsible employer failed to secure
payment of compensation as provided by KRS 342.340; and

(a) Thirty (30) days have expired since the finality of an award or
issuance of an interlocutory relief order and a party in interest certi-
fies the responsible employer has failed to initiate payments in ac-
cordance with that award; :

(b) Upon showing that the responsible employer has filed a
petition under any section of the Federal Bankruptcy code; or

(c) The plaintiff or any other party in interest has filed in the
circuit court of the county where the injury occurred an action pursu-
ant to KRS 342.305 to enforce payment of the award against the
uninsured employer, and there has been default in payment of the
judgment by the employer.

(2) The plaintiff may by motion and affidavit demonstrate com-
pliance with this section and request an administrative law judge to
order payment from the Uninsured Employers' Fund in accordance
with KRS 342.760.

(3) This section shall not be construed to prohibit the voluntary
payment of compensation by an employer, or any other person li-
able for the payment, who has failed to secure payment of compen-
sation as provided by KRS Chapter 342, the compromise and set-
tlement of a claim, or the payment of benefits by the Special Fund.

(4) The form, Motion for Payment from Uninsured Employers’
Fund, provided by the department may be used by the employee.

Section 26. [2%] Use of American Medical Association Guide-
lines in Coal Workers' Pneumoconiosis Cases. (1) Predicted normal
values for FVC and FEV1 shall be determined in accordance with
the latest edition of the American Medical Association Guideline.
Age shall be determined as of the date of the evaluation. Height
shall be measured while the plaintiff stands in his stocking feet and
shall be rounded to the nearest centimeter. If the plaintiff's height is
an odd number of centimeters, the next highest even height in cen-
timeters shall be used.

(2) Formulas established by the guidelines for predicted normal
FVC and FEV1 shall be applied and predicted values computed.
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Section 27. [28.] Request for Participation by the Kentucky Coal
Workers' Prneumoconiosis Fund. (1) Following a final award or order
approving settiement of a claim for coal workers'’ pneumoconiosis
. benefits pursuant to KRS 342.732, the employer shall tender a writ-
' ten request for participation to the Kentucky coal workers' pneumo-
coniosis fund within thirty (30) days. This request shall be in writing
and shall be accompanied by the following documents:

{a) Plaintiffs application for resolution of claim;

(b) Defendant's notice of resistance, notice of claim denial or
acceptance, and any special answer;

(c) All medical evidence upon which the award or settlement
was based;

(d) Final opinion, or order of an administrative law judge deter-
mining liability for benefits, or order approving setilement agree-
ment. If an administrative law judge's award was appealed, appel-
late opinions shall be attached;

(e) If the request for participation includes retraining incentive
penefits under KRS 342.732, the employer shall certify that the
plaintiff meets the relevant statutory criteria; and

{f) If the request for participation is for settlement of a claim, the
employer shall cerlify that the settiement agreement represents
liability for benefits in the claim, and does not include any sums for
other claims which the plaintiff may have against the employer.

(2) Within thirty (30) days following receipt of a completed re-
quest for participation, the director shall notify the employer and all
other parties of acceptance or denial of the request.

{3) A denial shall be made upon a finding by the director that the
employer failed to defend the claim or entered into a settlement
agreement not supported by the medical evidence or which was
procured by fraud or mistake. Denial shall be in writing and shall
state the specific reasons for the director’s action.

(4) Denial of a request for participation may be appealed to an
administrative law judge within thirty (30) days following receipt. The
administrative law judge shall determine if the denial was arbitrary,
capricious, or in excess of the statutory authority of the director, and
shall not reexamine the weight assigned to evidence by an adminis-
trative law judge in an award.

(5) The employer shall promptly commence payment on all of
the liability pursuant to the benefit review determination, award, or
order and shall continue until the liability of the Kentucky Coal
Workers' Pneumoconiosis fund is established. This duty of prompt

payment shall continue during pendency of an appeal from denial of

a request for participation.

(6) Upon an appeal from the denial of a request for participation,
if the Kentucky Coal Workers' Pneumoconiosis fund does not pre-
vait, it shall reimburse the employer for its proportionate share of the
liability together with interest at the rate established in KRS 342.040.

Section 28. [2%] Forms. The Department of Workers' Claims
shall not accept applications or forms in use prior to the forms re-
quired by and incorporated by reference in this administrative regu-
lation. Outdated applications or forms submitted shall be rejected
and returned to the applicant or person submitting the form. If the
application or form is resubmitted on the proper form within twenty
(20) days of the date it was returned, the filing shall date back to the
date the application or form was first received by the commissicner.
Otherwise, the date of the second receipt shall be the filing date.

Section 29. Retroactive Application. These emergency amend-
ments made to this administrative regulation replace in their entirety,
the amendments made to this administrative regulation, which came
into effect on January 14, 2002. The amendments which were effec-
tive on January 14, 2002 shall be null and void. This emergency
administrative regulation shall be effective from January 14, 2002,
and shall remain in full force and effect from that day forward or unti}
future amendments are promulgated by the administrative agency,
the Department of Workers Claims.

Section 30. Incorporation by Reference. (1) The following mate-
rial is incorporated by reference:

(a) Form 101, "Application for Resolution of Injury Claim”, (re-
vised June, 2000), Department of Workers' Claims;

(b) Form 102, "Applicatian for Resolution of Occupational Dis-
ease Claim®, (revised June, 2000), Department of Workers' Claims;

(c) Form 103, “"Application for Resolution of Hearing Loss
Claim", (January 1, 1997 Edition), Department of Workers' Claims;

(d) Form 104, "Plaintiff's Employment History", (January 1, 1997
Edition), Department of Workers' Claims;

(e) Farm 105, "Plaintiffs Chronological Medical History", (Janu-
ary 1, 1997 Edition), Department of Workers' Claims;

(f) Form 106, "Medical Waiver and Consent’, (January 1, 1997
Edition), Department of Workers' Claims;

(g) Form 107-l, "Medical Report - Injury”, (revised June, 2000),
Department of Workers' Claims;

{(h) Form 107-P, "Medical Report - Psychological®, (revised
June, 2000), Department of Workers' Claims;

(iy Form 108-OD, "Medical Report - Qccupational Disease,
(January 1, 1997 Edition), Department of Workers' Claims;

{i) Form 108-CWP, "Medical Report - Coal Workers’ Pneumocao-
niosis®, (January 1, 1997 Edition), Department of Workers' Claims;

(k) Form 108-HL, "Medical Report - Hearing Loss", (revised
June, 2000), Department of Workers' Claims;

() Form 109, "Attorney Fee Election”, (March 15, 1995 Edition),
Department of Workers' Claims;

(m) Form 110-l, "Agreement - Injury”, (revised June, 2000),
Department of Workers' Claims;

{n) Form 110-0, "Agreement - Occupational Disease”, (revised
June, 2000), Department of Workers' Claims;

(0) Form 111- Injury and Hearing Loss, "Notice of Claim Denial
or Acceptance”, (January 1, 1997 Edition), Department of Workers'
Claims;

(p) Form 111-OD, "Notice of Claim Denial or Acceptance”,
(January 1, 1997 Edition), Department of Workers' Claims;

(q) Form 115, "Social Security Release Form”, {January 1, 1997
Edition); and Department of Workers' Claims;

(r) Form AWW - 1, "Average Weekly Wage Form", (January 1,
1997 Edition), Department of Workers’ Claims;

(s) Lump Sum Setilement Tables, (Aprit 15, 1997 Edition), De-
partment of Workers' Claims;

{t) Six (6) Percent Present Value Table (May, 1997 Edition);

(u) Form MIR-1, Motion for Intertocutory Relief (May 29, 1997
Edition);

(v) Form MIR-2, Affidavit for Payment of Medical Expenses (May
29, 1997 Edition);

(w) Form MIR-3, Affidavit for Payment of Temporary Total Dis-
ability (May 29, 1997 Edition);

(x) Form MIR-4, Affidavit Regarding Rehabilitation Services
(May 29, 1997 Edition);

(y) Form VRT, Petition for Vocational Rehabilitation Training
(May 29, 1997 Edition);

() Form MTR-1, Motion to Reopen by Employee (May 29, 1997
Edition);

(aa) Form MTR-2, Motion to Reopsn KRS 342.732 Benefits
(May 29, 1997 Edition); .

(bb) Form MTR-3, Motion to Reopen by Defendant (May 29,
1997 Edition);

{cc) Form WVR, Joint Motion and Agreement to Waive Voca-
tional Rehabilitation Evaluation (May 29, 1997 Edition);

{dd) Form UEF-P, Motion for Payment from Uninsured Employ-
ers' Fund (May 29, 1997 Edition).

(2) This material may be inspected, copied, or obtained, subject
to applicable copyright law, at the Department of Workers' Claims
Monday through Friday, 9 a.m. to 4 p.m. at the following locations:

(a) Frankfort - Perimeter Park West, Building C, 1270 Louisville
Road, Frankfort, Kentucky 40601;

{b) Paducah - 220B North 8th Street, Paducah, Kentucky 42001,
and

{c) Pikeville - 412 Second Street, Pikeville, Kentucky 41501.

LARRY M. GREATHOUSE, Commissioner

APPROVED BY AGENCY: April 18, 2002

FILED WITH LRC: April 18, 2002 at 9 a.m.

CONTACT PERSON; Caria H. Montgomery, Counsel, Kentucky
Department of Workers’ Claims, Perimeter Park West, Building C,
1270 Louisville Road, Frankfort, Kentucky 40601, phone (502) 564-
5550, ext. 464, fax (502) 564-5934.
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REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Carla H. Montgomery

(1) Provide a brief summary of:

(a) What this administrative regulation does: This administrative
regulation sets forth the procedures to administer the workers com-
pensation injury claims.

(b) The necessity of this administrative regulation: Workers
compensation injury claims could not be administered without the
specific procedures.

(c) How this administrative regulation conforms to the content of
the authorizing statutes: The authorizing statutes allow the depart-
ment to promulgate administrative regulations that are necessary to
administer claims and KRS Chapter 342.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: Workers com-
pensation injury claims could not be administered without these
procedures.,

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: The amendments will do the following:

1. Eliminate one proceeding before an administrative law judge.

2. Set the proceedings at a time when evidence is available.

3. Extend the time to object to evidence filed with the Form 101.

4. Eliminate the requirement of an initial medical report on a
Farm 107 and other forms.

5. Bring the regulation within the department's statutory authority
deleting the sanctions of $500 administered by administrative law
judges.

6. Clarification of language that is not specific enough for work-
ers compensation practitioners.

7. Amend the fime constraints on appeals to the Workers Com-
pensation Board.

(b) The necessity of the amendment to this administrative regu-
lation: These amendments are necessary to avoid delays in the
processing of claims to prevent the unfair advantage to parties with
regard to evidence, and to avoid costly travel and expense to the
state.

(c) How the amendment conforms to the content of the author-
izing statutes: The amendments set forth procedures to administer
claims and provide for prompt and effective administering of warkers
compensation claims.

(d) How the amendment will assist in the effective administration
of the statutes: The amendments assist in the prompt and effective
administering of workers compensation claims.

(3) List the type and number of individuals, business, organiza-
tions, or state and local governments affected by this administrative
regulation: This administrative regulation will impact all parlies to a
workers compensation claim. Employers, employees, insurers, the
Uninsured Employer’s Fund, Workers Compensation Fund, and
attorneys representing these parties are impacted. Over 5,000 con-
tested workers compensation claims are filed with the Department of
Workers Claims each year.

(4) Provide an assessment of how the above group or groups
will be impacted by either the implementation of this administrative
regulation, if new, or by the change if it is an amendment: The work-
ers compensation community will save money and time. Claimants
and attorneys will have a meaningful Benefit Review Conference.
Amendments to the Workers Compensation Board will be better
quality with additional time.

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(a) Initially: The department will save the state approximately
$50,000 in travel expenses for administrative law judges. Plaintiffs’
attorneys could save $500 to $1,500 for medical reports on the Form
107 and other forms. :

(b) On a continuing basis: The same decrease in costs.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The
current budget for the Department of Workers Claims.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if is an amendment: No increase in

fees.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: No fees
are established.

(9) TIERING: s tiering applied? The amendments apply equally
to all parties in a claim.

STATEMENT OF EMERGENCY
807 KAR 5:100E

SB 257 directs the Kentucky State Board on Electric Generation
and Transmission Siting to promulgate administrative regulations
prescribing fees to pay expenses associated with the board’s review
of applications filed with it. The board has no other statutorily speci-
fied source of funds to pay the expenses of processing applications.
Accordingly, the board is filing proposed administrative regulation
807 KAR 5:100 as an emergency administrative regulation to ensure
that the board will have adequate funding to begin immediately
processing applications. This emergency administrative regulation
will allow the board immediately to begin fulfilling its statutory duties
pursuant to SB 257, which has been enacled by the General As-
sembly on an emergency basis. An ordinary administrative regula-
tion will not meet the board's immediate needs. SB 257 requires the
board to grant or deny applications within ninety (80) days, or within
120 days if the applicant requests a hearing. The time required to
promulgate an ordinary regulation often extends to six (6) months.
The board is confident that applicants will begin seeking permits
immediately and it will not meet the deadlines established by SB 257
unless it can begin processing applications without delay. This
emergency administrative regulation is temporary in nature and the
board will reptace it with an ordinary administrative regulation.

PAUL PATTON, Governor
MARTIN HUELSMANN, Chairman

PUBLIC PROTECTION AND REGULATION CABINET
The Kentucky State Board on Electric Generation
and Transmission Siting
{New Emergency Administrative Regulation)

807 KAR 5:100E. Board application fees.

RELATES TO: SB 257

STATUTORY AUTHORITY: SB 257

EFFECTIVE: April 25, 2002

NECESSITY, FUNCTION, and CONFORMITY: SB 257 creates
the Kentucky State Board on Electric Generation and Transmission
Siting and directs it to promulgate administrative regulations estab-
lishing fees to cover the expenses associated with review of appli-
cations filed pursuant to SB 257, Sections 1 to 9. 8B 257, Section
4(5) further provides that, if a majority of the members of the board
find that an applicant’s initial fees are insufficient to pay the board's
expenses for review of the application, including the board's ex-
penses associated with legal review of the application, the board
shall assess a supplemental application fee to cover the additional
expenses. An application filed with the board concerns construction
of a merchant electricity generating plant, SB 257, Section 3; a
transfer of authority to construct and operate a merchant electricity
generating plant, SB 257, Section 6(3); or construction of a non-
regulated transmission line, Section 8(1). SB 257, Section 4(5) pro-
vides that an applicant’s failure to pay a fee assessed pursuant to
SB 257 shall be grounds for denial of the application. This adminis-
trative regulation establishes an initial application fee for each type
of application filed with the board and specifies the method by which
a supplemental fee may be assessed.

Section 1. Application Fee to be Filed with an Application to
Construct a Merchant Electricity Generating Plant. A person seeking
to obtain a certificate to construct a merchant electricity generating
plant shall submit with its application to the Kentucky State Board on
Electric Generation and Transmission Siting, at the offices of the
Kentucky Public Service Commission, 211 Sower Boulevard,
Frankfort, Kentucky, an initial application fee of $1,000 per mega-
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watt of electricity generating capacity, based on the manufacturer's
nameplate rated capacity of the proposed construction, except that
the initial application fee for each application for each plant shall be
in an amount not less than $40,000 and not more than $200,000.

Section 2. Application Fee to be Filed with an Application to
Construct a Nonregulated Transmission Line. A person seeking
board approval of construction of a nonregulated transmission fine
shall file with its application to the board an application fee of fifty
(50) dollars per Kilovolt of rated capacity per mile of length, except
that the initial application fee shall be in an amaunt not less than
$10,000 and not more than $200,000.

Section 3. Application Fee to be Filed with an Application to
Transfer a Certificate to Construct a Merchant Electricity Generating
Facility: A person seeking board approval to transfer any right or
obligation associated with a certificate granted by the board to con-
struct a merchant electricity generating facility shall file with its appli-
cation to the board, at the offices of the Kentucky Public Service
Commission, at 211 Sower Boulevard, Frankfort Kentucky, an initial
application fee of $5,000.

Section 4. Supplemental Application Fee. No sooner than thirty
(30) days after an application has been filed and no later than sixty
(60) days after issuance of the board’s final decision on an applica-
tion or, if judicial review has been sought, no later than sixty (60)
days after all appeals of the board’s decision have been exhausted,
the board may assess a supplemental application fee to cover any
expense for which the initia! application fea was insufficient. The
supplemental fee shall be assessed by order containing an ac-
counting of each expense for which the supplemental fee is as-
sessed.

Section 5. Refund. No later than sixty {60) days after issuance of
the board’s final decision on an application or, if judicial review has
been sought, no later than sixty (60) days after all appeals of the
board’s decision have been exhausted, the baard shall refund to the
applicant any 2mount paid which exceeds the amount expended by
the board.

MARTIN J. HUELSMANN, Chairman

RONALD B. MCCLOUD, Secretary
APPROVED BY AGENCY: April 25, 2002
FILED WITH LRC: April 25, 2002 at 1 p.m.

REGULATORY IMPACT ANALYSIS

Contact Person: Angela Curry, Staff Attorney

(1) Provide a brief summary of:

(a) What this administrative regulation does: The proposed
regulation specifies initial fees to be paid by an applicant before the
Kentucky State Board an Electiic Generation and Transmission
Siting to pay an application fee. The proposed administrative regula-
tion atso allows the board to assess supplemental fees if the initial
fees are insufficient to pay the board’s expenses associated with an
application,

(b) The necessity of this administrative regulation: SB 257 Sec-
tion 4(5) directs the board to promulgate administrative regulations
prescribing fees to pay expenses assaciated with its review of appli-
cations. This section further directs the board to. assess supple-
mental application fees if an applicant’s initial fees are insufficient to
pay the board's expenses. The proposed administrative regulation is
necessary to implement the requirements of SB 257.

{c) How this administrative regulation conforms to the content of
the authorizing statutes: SB 257 directs the board to promulgate
administrative regulations prescribing fees to pay expenses associ-
ated with its review of applications. SB 257 further directs the board
to assess a supplemental fee if an applicant’s initial fees are insuffi-
cient to pay the board’s expenses. The proposed administrative
regulation fully implements these requirements and is necessary to
fund board proceedings on applications autharized by SB 257, Sec-
tions 1o 9.

(d) How this administrative regulation currently assists or wilt
assist in the effective administration of the statutes: This administra-

tive regulation will assist in the effective implementation of the stat-
utes by ensuring that the board has the financial resources neces-
sary to properly investigate and review applications for construction
and transfer approvals.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: :

{b) The necessity of the amendment to this administrative regu-
lation:

(c) How the amendment conforms to the content of the author-
izing statutes:

{d) How the amendment will assist in the effective administration
of the statutes: The proposed administrative regulation is not an
amendment to an existing administrative regulation.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: The proposed administrative regulation will affect
individuals, businesses, organizations, or other entities that seek to
construct merchant electric generating facilities. It is unknown at this
time how many persons, businesses, or organizations will be af-
fected by this administrative regulation. Potentially every local gov-
ernment in this Commonwealth could be affected by this administra-
tive regulation, in that power plants or nonregulated transmission
lines could be huilt anywhere in Kentucky.

(4) Provide an assessment of how the above group or groups
will be impacted by either the implementation of this administrative
regulation, if new, or by the change if it is an amendment: The per-
sons and entities that must comply with this regulation will incur
additional application costs. The affected governmental entities will
be able to participate in a fully-funded process to determine appro-
priate siting for power plants and transmission lines.

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(a) Initially: Implementation of the proposed amendment will not
involve additional costs.

(b) On a continuing basis: No additional costs are expected.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: No
additional funding is required.

(7) Pravide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No funding in-
crease is necessary to implement this administrative regutation.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: Yes

(9) TIERING: Is tiering applied? Yes, tiering is used in this pro-
posed regulation. The regulation sets higher fees for those facilities
that are larger and have higher generation capacities. Larger facili-
ties create a greater potential for disrupting the environment in which
they are proposed to be placed. In addition, larger facilities tend to
generate more public involvement in the process. The board will
need financial resources that correlate to the size of the generating
facility in order to accurately assess its potential impact on the
neighboring community.

STATEMENT OF EMERGENCY
807 KAR 5:110E

SB 257 directs the Kentucky State Board on Electric Generation
and Transmission Siting to promuigate administrative regulations to
implement the act and to establish procedures for board proceed-
ings. SB 257 contains an emergency clause and will be effective on
tha date of the Governor's signature. Accordingly, the board hereby
files proposed administrative regulation 807 KAR 5:110 as an emer-
gency administrative regulation to ensure that the board hearings
are conducted in a prompt and orderly manner. This emergency
administrative regulation will allow the board immediately to begin
fulfilling its statutory duties pursuant to SB 257. An ordinary admin-
istrative regulation will not meet the board’s immediate needs. SB
257 requires the board fo grant or deny applications within ninety
(90) days, or within 120 days if a hearing is requested. The time
required to promulgate an ordinary administrative regulation often

- 2547 -



VOLUME 28, NUMBER 12 — JUNE 1, 2002

extends to six (6) months. Applicants may begin filing applications
immediately and the board will not meet the deadlines established
by SB 257 unless it can begin processing these applications without
delay. This emergency administrative regulation is temporary in
nature and the board will replace it with an ordinary administrative
regulation.

PAUL PATTON, Governor
MARTIN HUELSMANN, Chairman

PUBLIC PROTECTION AND REGULATION CABINET
The Kentucky State Board on Electric Generation
and Transmission Siting
(New Emergency Administrative Regulation)

807 KAR 5:110E. Board proceedings.

RELATES TO: 8B 257

STATUTORY AUTHORITY: SB 257

EFFECTIVE: April 25, 2002

NECESSITY, FUNCTION, and CONFORMITY: SB 257 creates
the Kentucky State Board on Electric Generation and Transmission
Siting. 8B 257, Section 2(3), states that the board shall promulgate
administrative regulations to implement Sections 1 to 9 of SB 257,
8B 257, Section 7(2), provides that the board shall promulgate ad-
ministrative regulations goveming a board hearing. SB 257, Section
4(2)(c), requires an applicant seeking to obtain a construction certifi-
cate from the board to give proper notice of his intention to the pub-
lic. This administrative regulation establishes procedures that govern
board proceedings.

Section 1. General Matters Pertaining to All Formal Proceed-
ings. (1) Address of the board. Any communication should be ad-
dressed to "Kentucky State Siting Board on Electric Generation and
Transmission Siting, 211 Sower Boulevard, PO Box 615, Frankfort,
Kentucky 406012".

(2) Form of papers filed. A pleading in a formal proceeding shall
be printed or typewritten on one (1) side of the paper only, and
typewriting shall be double spaced.

(3) Signing of pleadings. Every pleading of a parly represented
by an attorney shall be signed by at least one (1) attorney of record
in his individual name and shall state his address.

(4) Service of process. When any party has appeared by attor-
ney, service upon the attorney shall be deemed proper service upon
the party. .

Section 2. Notice of Intent to File Application. (1) At least thirty
(30) days prior to filing an application to construct a merchant elec-
tricity generating plant or nonregulated transmission line, an appli-
cant shall file at the offices of the Public Service Commission, 211
Sower Boulevard, Frankfort, Kentucky 40801, a Notice of Intent to
File Application.

{2) A Notice of Intent to File Application shall include:

(a) The name, address, and telephone number of the person
who intends to file the application;

(h) A brief description of the proposed construction that will be
the subject of the application;

(c) A description of the location of the proposed construction,
including:

1. The name of the city and county in which the construction will
be proposed;

2. The street address and latitude and longitude of the site of the
construction to be proposed; and

3. Whether the proposed construction will be within the bounda-
ries of a city;

(d) The address of the planning and zoning commission, if any,
with jurisdiction over the site of the construction to be proposed;

(e) If applicable, a description of the setback requirements of the
planning and zoning commission with jurisdiction over the site of the
construction to be proposed; and

(f) If the planning commission’s. setback requirements are less
stringent than those prescribed by statute, or if the planning com-
mission with jurisdiction, if any, has not established setbacks, a
statement as to whether a deviation from the statutory setback re-

quirements will be requested in the application.

Section 3. Board Applications. (1) An applicant shall file an
original and ten (10) paper copies, and one (1) copy in electronic
format, of its application at the offices of the Public Service Commis-
sion, 211 Sower Boulevard, Frankfort, Kentucky 40601.

(2) A paper copy of an application shali:

(a) Be in a bound volume with each document tabbed; and

(b} Contain a table of contents that lists, for each document
enclosed:

1. The number of the tab behind which the document is located;

2. The statutory provision pursuant to which the document is
submitted; and

3. The name of the person who will be responsible for respond-
ing to questions conceming information contalned in the document.

(3) Administrative staff for the board shall determine whether the
application is administratively complete and shall inform the appli-
cant of its determination by letter.

Section 4. Intervention and Parties. (1) A persan who wishes to
became a party to the proceeding before the board may, by written
motion filed no fater than thirty (30) days after the application has
been submitted, request that he be granted leave to intervene.

(2) A motion to intervene shall be granted if the movant has
shown:

(a) That he has a special interest in the proceeding; or

(b) That his participation in the proceeding will assist the board
in reaching its decision.

Section 5. Evidentiary Hearings. (1) Upon its own motion or on
written motion of a party to a case before it, filed no later than thirty
(30) days after an application has been filed, the board may sched-
ule an evidentiary hearing at the offices of the Public Servics Com-
mission, 211 Sower Boulevard, Frankfort, Kentucky.

{2) A party wishing to present an expert witness at an eviden-
tiary hearing shall, no later than five (5) days prior to the hearing
date, file with the board, with a capy to each party of record, the
report prepared by the expert and a full description of the credentials
qualifying the witness to testify as an expert on the subject matter for
which he will testify.

(3) No later than five (5) days prior to an evidentiary hearing, a
party to the case shall file the name of each witness he expects to
present at the hearing, together with a brief statement of each mat-
ter regarding which the witness will testify.

{4) An evidentiary hearing shall be conducted before the board
or before a person designated by the board to conduct a specific
hearing.

(5) Testimony before the board shall be given under oath or
affirmation.

(6) If an objection is made to the admission or exclusion of evi-
dence hefore the board, the objecting party shall state briefly the
basis for his objection.

(7) The board shall cause to be made a record of an evidentiary
hearing.

Section 6. Filing of Briefs. A party of record may file a brief no
later than seven (7) days after the conclusion of the evidentiary
hearing.

Section 7. Local Public Hearings. (1) A local public hearing may
be conducted hefore the board or before a person designated by the
board to conduct a specific hearing.

(2) A request for a local public hearing shall be made in writing
and shall be filed no later than thirty {30) days after a complete ap-
plication is filed.

(3) The board shall, at least twenty (20) days before the hearing
date, give notice of the hearing to:

(a) All parties to the proceeding;

(b) The judge/executive of the county in which the construction
of the facility is to be located:;

(c) The mayor of the city in which the facility is to be located, if
applicable; and

(d) The planning commission with jurisdiction over the area in
which the facility is to be located, if applicable.
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(4) The board or its designated hearing officer shall accept un-
sworn, oral comment from any member of the public who provides
his name and address on & sign-in sheet to be provided at the
hearing.

(5) Within seven (7) calendar days after the local public hearing,
administrative staff for the board shall file in the official record of the
case, with a copy to each party of record, a summary of public
comments made at the local hearing that:

(a) Identifies each person who made oral comments; and

(b) Summarizes the comments received.

Section 8. Notice Requirements. (1) Notice of an evidentiary
hearing. At least five {5) days before the hearing date, the applicant
shall submit to the board proof that it has given notice of the hearing
to each party and to the general public by publication in a newspa-
per of general circulation in the county or municipality in which the
ptant or transmission line is proposed to be located.

(2) Notice of a local public hearing. At least five (5) days before
the hearing date, the applicant shall submit to the board proof that it
has given the general public notice of the hearing in a newspaper of
general circulation in the county or municipality in which the plant ar
transmission lines is proposed to be located.

(3) An applicant giving public notice pursuant to 8B 257, Section
4(2)(c), shall include in the notice the following information:

{a) A person who wishes to become a party to a proceeding
pefore the board may, by written mation filed no later than thirty (30)
days after the application has been submitted, request that he be
granted leave to intervene; and that :

(b) A party may, upon written motion filed no fater than thirty (30)
days after an application has been filed, request the board to sched-
ule an evidentiary hearing at the offices of the Public Service Com-
mission, 211 Sower Boulevard, Frankfort, Kentucky; and that

(c) A request for a local public hearing shall be made by no less
than three (3) interested persons that reside in a county of municipal
corporation in which the plant or transmission line is to be located
and that the request shall be made in writing and shall be filed no
later than thirty (30) days after a complete application is filed.

MARTIN J. HUELSMANN, Chairman

RONALD B. MCCLOUD, Secretary .
APPROVED BY AGENCY: April 25, 2002
FILED WITH LRC: April 25, 2002 at 1p.m.

REGULATORY IMPACT ANALYSIS

Contact Person: Angela Curry, Staff Attorney

(1) Provide a brief summary of:

(a) What this administrative regulation does: The proposed
regulation establishes procedural rules for the Kentucky State Board
on Electric Generation and Transmission Siting.

(b) The necessity of this administrative regulation: SB 257 re-
quires the board to astablish, by regulation, procedures to imple-
ment the provisions of Section 1 throughr 9 of the Act.

(c) How this administrative regulation conforms to the content of
the authorizing statutes: The proposed administrative regulation
conforms to the content of the authorizing statutes by establishing
procedural rules. )

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This administra-
tive regulation will assist in the effective implementation of the stat-
utes by ensuring that the hoard has procedures in place to process
applications submitted to it.

(2) If this is an amendment to an existing administrative regula-
tion, pravide a brief summary of:

(a) How the amendment will change this existing administrative
regulation:

(b) The necessity of the amendment to this administrative regu-
lation:

(c) How the amendment conforms to the content of the author-
izing statutes:

(d) How the amendment will assist in the effective administration
of the statutes: The proposed administrative regulation is not an
amendment to an existing administrative regulation.

(3) List the type and number of individuals, businesses, organi-

zations, or state and local governments affected by this administra-
tive regulation: The proposed administrative regulation will affect
individuals, businesses, organizations, or other entities that seek to
construct merchant electric generating facilities. It is unknown at this
time how many persons, businesses, or organizations will be af-
fected by this administrative regutation. Potentially every local gov-
ernment in this Commonweaith could be affected by this administra-
tive regulation, in that power plants or nonregulated transmission
lines could be built anywhere in Kentucky.

(4) Provide an assessment of how the above group or groups
will be impacted by either the implementation of this administrative
regulation, if new, or by the change if it is an amendment: The per-
sons and entities that must comply with this regulation, as well as
the affected governmental entities, will be able to participate in an
orderly process to determine appropriate siting for power plants and
transmission lines.

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(a) initially: implementation of the proposed administrative
regulation will not involve costs in addition to those already impli-
cated by statutory requirements.

{b) On a continuing basis: No additional costs are expected.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: Fees to
be collected from applicants before the board.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No funding in-
crease, is necessary to implement this administrative regulation.

{8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: No

(9) TIERING: Is tiering applied? No, tiering is not used in this
proposed administrative regulation. Persons proposing to construct
merchant power plants or nonregulated transmission lines have
substantial financial resources, and there appears to be no reason
why some should be subjected to different pracedural requirements
than others.

STATEMENT OF EMERGENCY
902 KAR 20:380E

This emergency administrative regulation establishes the mini-
mum requirements to operate a residential hospice faciiity. This
administrative regutation must be enacted on an emergency basis to
ensure citizens of the Commonwealth, who are in need of care from
a residential hospice facility, are able to receive care. The emer-
gency administrative regulation shall be replaced by an ordinary
administrative regulation. The notice of intent to promuigate an ad-
rinistrative regutation wilt be filed with the Regulations Compiler at
the same time as the emergency administrative regulation is filed.

PAUL E. PATTON, Gavernor
MARGIA R. MORGAN, Secretary

CABINET FOR HEALTH SERVICES
Office of Inspector General
(New Emergency Administrative Regulation)

902 KAR 20:380E. Operation and services; residential hos-
pice facilities.

RELATES TO: KRS 216B.010, 216B.015, 216B.040, 216B.042,
216B.045 to 216B.055, 216B.075, 216B.105 to 216B.131,
216B.990, 311.560(4), 314.011(8), 314.041, 314.051

STATUTORY AUTHORITY: KRS 216B.042(1)

EFFECTIVE: May 7, 2002

NECESSITY, FUNCTION, AND CONFORMITY: KRS
2168.042(1) requires the Cabinet for Heaith Services to regulate
health faciliies and heaith services. This administrative regulation
establishes licensure requirements for residential hospice facility
operation and services.

Section 1. Definitions. (1) »Administrator® means a person who
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has:

(a) Served as an administrator for a hospice program or a resi-
dential hospice facility licensed by the state; or

(b} A bachelor of arts or bachelor of science degree in a heaith
care, human services, or administrative curriculum; or

(c) Equivalent administrative work experience in a health care
facility.

(2) "Bereavement” means ‘the period of time during which a
person experiences, responds ernotionally and adjusts to the loss by
death of another person.

(3) "Facility” means a residential hospice facility.

(4) "Palliative care" means care directed at reducing or abating
pain and other symptoms of the disease process in order to achieve
relief of distress.

(5) "Qualified dietitian" means a person licensed pursuant to
KRS 310.021.

(6) "Residentiai hospice facility” means a facility licensed pursu-
ant to this administrative regulation and providing residential care for
terminally ill patients that includes skilled nursing care for the man-
agement of pain and acute and chronic symptoms.

(7) "Respite care patient” means a patient requiring assistance
with dally living activities and medical management of pain and
symptoms who is admitted to the facility in order to:

(a) Provide relief to a patient's normal caregiver; or

(b) Provide care when the patient does not have a caregiver to
assist him in his home.

(8) "Sanitary sewer" means 3 sewer which carries sewage and
excludes storm, surface, and ground water.

(9) "Terminally il* means a person who is experiencing a fatai
condition for which therapeutic strategies directed toward cure and
control are no longer effective.

(10) "Volunteer” means a person who contributes time and tal-
ent to the facility without economic remuneration.

Section 2. Administration and Organization. (1) The licensee
shall be legally responsible for the operation of the residential hos-
pice facility and for compliance with federal, state, and local law
pertaining to the operation of the facitity.

(2) The licensee shall have permanent facilities for the care of
patients and storage of patient records.

(3) The licensee shall establish and enforce policies for the ad-
ministration and operation of the facifity. The policies shall include:

(a) Admission of patients;

(b) Development of a plan of care by the interdisciplinary team:;

(c) Quality care audits of direct services;

{d) Personnel policy and procedure to include:

1. A description of each personnel position: ~

2. A description of the lines of authority; and

3. Orientation and training program information.

(e) Use of volunteers, volunteer selection criteria, training, and
roles in the facliity;

(f) A wiitten disaster preparedness plan which includes:

1. Procedures to be followed in the event of an internal or exter-
nal disaster; and

2. A requirement that the plan is periodically rehearsed with
staff;

(9) Linkage agreements with providers of services and supplies;

(h) Procedures for ensuring the safety of confused and wander-
ing patients; and

(i) Procedures for patient restraint to include:

1. A policy for obtaining an order from the patient's physician;

2. A policy for the assessment and reassessment of the need for
patient restraint, requiring the use of the least restrictive method;

3. A policy detailing the methods for applying patient restraints:
and

4. A policy requiring monitoring the use of patient restraints.

(4) Medical records.

(a) A medical record shall be maintained for each individual who
is admitted to the facility. The medical record shall include:

1. Written admission order from a physician;

2. Medical history;

3. Social and psychological information on patient and family;

4. Orders from physicians and other practitioners acting within
their scope of practice;

5. The approved care plan; and

6. Documentation of medical services provided,

(b) Retention of medical records.

1. After the death or discharge of an aduit patient, the completed
medical record shall be placed in an inactive file and retained for five
(5) years;

2. After the death or discharge of a minor patient, the record
shall be placed in an inactive file and retained for five (5) years from
the date of the event, or three (3) years after the patient reaches the
age of majority, whichever is longer.

(5) Personnel.

(a) The facility shall have:

1. A medical director who is a licensed physician, available on at
least a consultative basis, and who shall:

a. Direct medical aspects of the facility's services; and

b. Participate in the development of medical policy and proce-
dure;

2. An administrator who shall:

a. Direct the daily operation of the facility; and

b. Implement policies and procedures for activities and services,
whether provided by facility personnel or by contract; and

3. A patient-care coordinator who is a registered nurse who:

a. Shall have education or experience in skilled nursing services
for the terminaily ill; and

b. May serve as the facility administrator,

{b) The facility shall employ or have access to a sufficient nume-
ber of qualified personnel as may be necessary to provide the serv-
Ices required by this administrative regulation and indicated by the
need of the facility's patients.

(c) Current employee records shall be maintained and shall
include a resume of an employee's training and experience, evi-
dence of current licensure or registration if required by law, health
records and evaluation of performance, along with an employee's
name, address, and Social Security number.

(d) Supportive personnel, assistants and volunteers shall be
supervised and shall function within the policies and procedures of
the facility.

{e) An employee or volunteer shall have a test for tuberculosis
prior to or within the first week of work and annually thereafter. An
employee ar volunteer with evidence of an infectious disease shall
not be present in the facility untit the infectious disease can no
longer be transmitted.

() The facility shall conduct an orientation for new employees
and volunteers.

(g) An employee of the facility who has direct patient care re-
sponsibiliies shall have current cardiopulmonary resuscitation
(CPR) certification from either the American Heart Association or the
American Red Cross. :

(6) Infection contral.

(a) The facility shall implement an infection control policy which
is consistent with the Centers for Disease Control and Prevention
(CDC) guidelines, to include policies which address the prevention
of disease transmission to and from patients, visitors, and employ-
ees including:

1. Blood and body fluid precautions; and

2. Precautions for infections which can be transmitted by the
airborne route.

(b) If the facility has a patient with an infectious disease trans-
mitted by airborne pathogens and who requires isolation pursuant to
Centers for Disease Control and Prevention (CDC) guidelines:

1. The facility shall have at least one (1) isolation room which
shall:

a. Be a private room that shali:

(i) Have a separate toilet room with bath or shower and lavatory
for the exclusive use of the patient allowing for direct entry from the
patient bed area;

(i) Have a ceiling that is readily washable without crevices that
can retain dirt particles; and

(iif) Have an anteroom outside and immediately adjacent to the
patient room with facilities for maintaining aseptic conditions;

b. Have an adequate ventilation system to reduce the risk of the
transmission of the airborne pathogen that meets the following re-
quirements:

(1) Produces negative air pressure;
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(ii) Completes a minimum of twelve (12) air changes per hour;

(iii) Completes a minimum of two (2) outside air changes per
hour; :

(iv) Exhausts air directly outside of the building;

(v) Does not aliow for air to be recirculated;

(vi) Has a minimum filter efficiency of ninety (90 percent; and

¢. Be approved for use by the Office of Inspector General prior
to being occupied by a patient requiring isofation.

2. The patient shall be isolated in the least restrictive method
possible in order to protect others from the arganism while protect-
ing the privacy and dignity of the patient;

{c) The facility shall develop and follow an isolation procedure
which shall include:

1. Definition of nosocomial infections and. communicable dis-
eases;

2 Measures for assessing and identifying patients and health
care workers at risk for infections and communicable diseases;

3. Measures for prevention of infections, especially those asso-
ciated with immunosuppressed patients and other factors which
compromise a patient's resistance to infection;

4. Measures for prevention of communicable disease outbreaks;

5. Provision of a safe environment consistent with the current
CDC recommendations for the identified infection;

6. Isolation procedures and requirements for infected or immu-
nosuppressed patients which shall require the least restrictive
method possible in order {o. protect others from the pathogen while
protecting the privacy and dignity of the patient;

7. Use and techniques for CDC precautions;

8. Methods for monitoring and evaluation practices of asepsis;

9. Provision for safe handiing of contaminated laundry including
a requirement for:

a. Clearly marked bags; and

b. Separate handiing procedures;

10. Provision for the safe handling and segregation of dishes
and eating utensils used by isolated patients;

11. Use of gowns, gloves, or masks by staff, visitors, and any-
one else in contact with the patient;

12. Techniques for handwashing, respiratory protection, asep-
sis, sterile disinfection, needle disposal, solid waste disposal, as well
as any other means for limiting the spread of infection;

13, Orientation of all new facility personnel to infections, to
communicable disease and to the infection contrat program;, and

14. Tuberculin skin tests for employees and volunteers after a
suspected exposure to the disease.

Section 3. Patient Care Requirements. (1) A patient may be
admitted to a facility only upon an order from a physician. .

(2) The patient's attending physician or the medical director shall
be responsible for the direct medical care of the patient's illness.

(3) The facility shalt provide the following services directly:

(a) Coordination of the medical aspects of the facility;

(b) Assessment of physical, psychological, spiritual, social, and
economic needs of the patient;

(c) Development and coordination of a care plan, based on the
assessment required in paragraph (b) of this subsection, which in-
cludes the delineation of responsibilities of each interdisciplinary
team member and provides for regularly scheduled interdisciplinary
team meetings for planning, evaluation, and individual case man-
agement. This requirement may be satisfied by the continuation of
the plan of care established for a patient by a licensed hospice pro-
gram provided that the plan of care is reviewed and revised when
the patient is admitted to the facility. :

1. Care plan development shall be the responsibility of an inter-
disciplinary team that shall include:

a. The patient;

b. The patient's family, if the patient wants them to participate;

¢. The medical director;

d. A nurse;

e. A social-worker;

f. The patient's attending physician; and

g. A representative of the clergy, if the patient so chooses.

2. The care ptan shall be reviewed by the patient’s attending
physician or the medical director, in consultation with facility person-
nek

a. At such intervals as the change in the patient's condition re-
quires; or

b. At least once every two (2) weeks.

3. The care plan shall be reviewed by the interdisciplinary team
to ensure that a patient receives palliative care.

4. Verbal authorization to change the medical orders shail be
reviewed and signed by the patient's attending physician or the
medical director within seven (7) days after the order is issued.

5. Verbal authorization to change nonmedical orders of the care
plan shall be reviewed and signed by the medical director within
seven (7) days after the order was issued.

(d) Patient counseling and pereavement counseling of the fam-
ily; and

(e) Education and training services for staff, volunteers, and
family members.

Section 4. Services. (1) Nursing services.

(a) The facility shalil provide twenty-four (24) hour nursing serv-
ices that shall:

1. Be sufficient to meet total nursing needs;

2. Be provided inv accordance with the patient's plan of care;

3. Ensure a patient receives prescribed:

a. Treatments;

b. Medications; and

¢. Diets; and

4. Ensure a patient shall be:

a. Comfortable;

b. Clean; )

¢. Well groomed; and

d. Protected from accident, injury and infection.

{b) Each shift must include a registered nurse to provide patient
care.

(2) Pharmaceutical services.

(a) The facllity shall provide appropriate methods and proce-
dures for obtaining, dispensing and administering drugs and hiotogi-
cals, which have been developed with the advice of a staff pharma-
cist, or a consultant pharmagcist.

(b) if the facility has a pharmacy department, a licensed phar-
macist shalt be employed to administer the pharmacy department.

{c) If the facility does not have a pharmacy department, it shail
have provisions for promptly and conveniently obtaining prescribed
drugs and biclogicals from a community ar institutional pharmacy
holding a valid pharmacy permit issued by the Kentucky Board of
Pharmacy, pursuant to KRS 315.035.

(d) If the facility does not have a pharmacy department, but does
maintain a supply of drugs:

1. The staff or consuttant pharmacist shall be responsible for the
control of all bulk drugs and maintain records of their receipt and
disposition. :

2. The staff or consuitant pharmacist shall dispense drugs from
the drug supply, properly tabel, and make the drugs available to
appropriate licensed nursing personnel.

3. Provisions shall be made for emergency withdrawal of medi-
cations from the drug supply.

(e) Medication services.

1. Except in a circumstance that requires a verbal order, a medi-
cation shall not be given without a written order signed by a physi-
cian, or other ordering personnel acting within their statutory scope
of practice.

a. A verbal order for a medication shall be given only to a li-
censed practical or registered nurse Qr a pharmacist and shall be
signed by a member of the medical staff or other ordering practitio-
ner as soon as possible after the order is given.

b. A verbal order for a medication, at the time received, shall be:

(i) Immediately transcribed by the person receiving the order;

(i) Repeated back to the person requesting the order to ensure
accuracy; and

{iil) Annotated on the patient's medical record, by the person
receiving the order, as repeated and verified.

2. Administration of medications. A medication shall be admin-
istered by licensed medical or nursing personnel in accordance with
their scope of practice or by personnel who have completed a state
approved training program from a state approved training provider.
An intramuscular injection shall be administered by a licensed nurse
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or a physician. An intravenously administered medication shall be
administered by a licensed physician, a registered nurse or a prop-
erly trained licensed practical nurse. Each dose administered shall
be recorded in the medical record.

a. A medication prescribed for one (1) patient shall not be ad-
ministered to any other patient.

b. Self-administration of a medication by a patient shall not be
permitted except on special order of the patient's physician.

¢. A medication error shall be immediately reported to the pa-
tient's physician and an entry thereof made in the patient's medical
record as well as on an incident report.

d. A drug reaction shall be immediately reported to the patient's
physician, the dispensing pharmacist and an entry thereof made in
the patient's medical record.

e. An up-to-date medication reference text and source of infor-
mation shall be provided for use by the nursing staff, for example the
American Hospital Formulary Service of the American Soclety of
Hospital Pharmacists, Physicians Desk Reference or other suitable
references.

3. Labeling and storing medications.

a. A medication shall be clearly labeled with the patient's name,
the name of the drug, strength, name of pharmacy, preseription
number, date, physician hame, caution statements and directions for
use, except where a modified unit dose system, conforming to fed-
eral and state laws, is used. The medication of each patient shall be
kept and stored in the original container and transferring between
containers shall be prohibited. A medicine stored by the facility shall
be kept in a locked place and the persons in charge shall be re-
sponsible for giving the medicines and keeping them under lock and
key. A medication requiring refrigeration shall be kept in a separate
locked box of adequate size in the refrigerator in the medication
area. A drug for external use shall be stored separately from those
administered by mouth, rectally and injected. Provisions shall also
be made for the locked separate storage of medication prescribed
for a deceased or discharged patient until such medication is sur-
rendered or destroyed in accordance with federal and state laws and
regulations.

b. A medication container having a soiled, damaged, incom-
plete, illegible, or makeshift tabel shall be returned to the issuing
pharmacist or pharmacy for relabeling or disposal. A container hav-
ing no label shall be destroyed in accordance with state and federal
laws.

¢. A medication cabinet shall be well lighted and of sufficient
size to permit storage without crowding.

d. Medication no longer in use shall be disposed of or destroyed
in accordance with federal and state laws and regulations.

e. A medication with an expired date shall be removed from
usage and properly disposed of after such date.

f. Controlled substances. A controlled substance shall be kept
under double lack, for example, in a locked box in a locked cabinet,
There shall be a controlled substances record, in which is recorded
the name of the patient, the date, time, kind, dosage, balance re-
maining and method of administration of all controfled substances;

self-administration. In addition, there shall be a recorded and signed
Schedule It controlied substances count daily, and Schedule i, w

which are left over after the discharge or death of the patient shalt
be destroyed in accordance with federal and state laws.

(3) Dietary services.

{a) The facility shall provide dietary services directly or through a
written contractual agreement.

(b) If the dietary services are contracted, the facility shall ensure
that the contractor complies with the requirements of this paragraph.,

(c) If dietary services are provided directly, the facllity shall have
a dietary department, organized, directed and staffed to provide
quality food service and optimal nutritional care.

1. The dietary department shall be directed on a full-time basis
by an individual who, by education or specialized training and expe-
rience, is knowledgeable in food service management.

2. The dietary service shall have at least one (1) qualified dieti-
tian working full time, part time, or on a constultative basis, to super-

vise the nutritional aspects of patient care.

3. Sufficient additional personnel shall be employed to perform
assigned duties to meet the dietary needs of all patients.

4. The dietary department shalil have current written policies and
procedures for food storage, handling, and preparation, Written
dietary policy and procedure shall be available to dietary personnel.

5. An in-service training program, which shall include the proper
handling of food, safety and personal grooming, shall be given at
least quarterly for new dietary employees.

(d) Menus shall be planned, written and rotated to avoid repeti-
tion. Nutritional needs shall be met in accordance with recom-
mended dietary allowances of the Food and Nutrition Board of the
National Research Council of the National Academy of Sciences
and in accordance with the medical staff member's orders,

(e) Each meal shall correspond with the posted menu. When a
change is necessary, substitution shall provide equal nutritive value
and the change shall be recorded on the menu. Each menu shall be
kept on file for thirty (30) days.

(f) Every diet, regular and therapeutic, shall be prescribed in
writing, dated, and signed by the attending medical staff member or
other ordering personnel acting within their statutory scope of prac-
tice. Information on the diet order shall be specific and complete and
shall include the title of the diet, modifications in specific nutrients
stating the amount to be allowed in the diet, and specific problems
that may affect the diet or eating habits,

(9) Food shall be prepared by methods that conserve nutritive
value, flavor, and appearance, and shall be served at the proper
temperatures and in a form to meet individual needs; for example, it
shall be cut, chopped, or ground to meet individual patient needs.

(h) if a patient refuses foods served, nutritious substitutions shall
be offered.

(i) Unless contraindicated in a patient's plan of care, at least
three (3) meals or their equivalent shall be served daily.

(i) There shall not be more than a fifteen (15) hour span be-
tween a substantial evening meal and a breakfast unless otherwise
directed by the attending medical staff member.

{k) Meals shall be served at regular times with between-meal or
bedtime snacks of nourishing quality offered.

(1) if dietary services are provided directly, there shail be at least
a three (3) day supply of food available in the facility at all times to
prepare well-halanced palatable meals for all patients.

{m) If the dietary services are contracted, the facility shall de-
velop a contingency plan to ensure the provision of dietary services
in the case of an emergency.

(n) There shall be an identification system for patient trays, and
methods used to assure that each patient receives the appropriate
diet as ordered.

(o) The facility shall comply with all applicable provisions of KRS
219.011 to 219.081 and 902 KAR 45:005, the Retail Food Code,

Section 6. Facility Specifications, (1) Fire protection and secu-
rity.

(a) The facility shall meet the provisions of the most current
edition of the Life Safety Code of the National Fire Protection Asso-
clation that are applicable to hospices.

(b) The building shall be inspected and approved by the local
certified building department with jurisdiction of the area.

(c) The facility shall not house blind, nonambulatory, or physi-
cally handicapped patients above or below ground level uniess the
building is fully sprinklered.

(d) The facility shall have portable fire extinguishers readily
available on all floors and in the kitchen and food preparation area.

{e) The facility shall have its electrical system inspected by a
certified electrical inspector and certified to be in safe working con-
ditions annually.

() The facility shall have an emergency power source that pro-
vides electrical service when normal service is interrupted for com-
munication systems, alarm Systems, egress lighting and patient care
areas.

(9) The facility shali install, in accordance with the manufac-
turer's specifications, single station smoke detectors in all living
areas, resident bedrooms, corridors, stairwells, storage areas, and
the basement and shall maintain them in functioning order.

(h) The facility shall have an adequate water supply and an
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adequate system for sewage disposal.

(i) The facility shall maintain sturdy and securely fastened hand-
rails measuring thirty-six (36) inches or more above ground or floor
tevel on all interior and exterior stairways.

(i) The facility shall maintain floors in good repair.

(K) The facility shall maintain in good repair and free of obstacles
all corridors, entrances, exits, and outside pathways.

(1) The facility shall keep all sidewalks, fire escape routes, and
entrances free of snow, ice, and debris.

(m) The facility shall keep the grounds in an orderly, litter-free
manner, clear of refuse and discarded objects and mowed.

(n) The facility shall provide general outdoor lighting to ade-
quately illuminate the walkways and drive.

(0) The facility shall establish a procedure to ensure the exterior
doors are locked between the hours of 9 p.m. and 7 a.m.

(2) Patient rooms.

(a) Each patient room shall contain:

1. A bathroom equipped with:

a. A toilet;

b. A sink suitable for handwashing; and

c. Either a shower or bathtub;

2. Be above grade level,

3. Contain a suitable bed for each patient and other appropriate
furniture;

4. Have closet space that provides security .and space for pri-
vate belongings;

5. Contain no more than two (2) beds in a room occupied by a
respite care patient and no more than one (1) bed in a room occu-
pied other patients;

6. Measure at least 100 square feet for a single patient room
and at least eighty (80) square feet per patient in a two (2) patient
room; and

7. Be equipped with a suitable device for the patient to call direct
care staff on duty.

{b) The facility shall allow a patient to ptace items for the per-
sonalization and comfort of his room.

(3) Visitation.

1. The facility shall provide physical space fora patient to visit in
private.

2. The facility shatt provide accommodation for family mermbers
to remain with a patient throughout the night.

3. The facility shall provide accommodations for famity privacy
after the death of a patient; and

4. The facility shall allow a patient to receive visitors, including
small children, at any hour. .

(4) Linens and housekeeping.

(a) The facility shall have available at alf times a quantity of linen
essentials for proper care and comfort of patients.

- (b) Linens shall be handled, stored, processed, and transported
in such a manner as to prevent the spread of infection.

(c) Soiled linens and clothing shall be collected and encased in
suitable bags or containers in well ventilated areas, separate from
clean linens and. not permitted to accumulate in the facility.

(d) The facility shall establish and implement housekeeping and
maintenance policies and procedures that assure the environment
is:

1. Safe;

2. Clean; and

3. Sanitary.

(e) Cleaning procedures shall provide for the prompt, thorough
cleaning of:

1. Commodes;,

2. Urinals;

3. Bedpans;

4, Bathrooms; and

5. Other obvious sources of odors. :

(fy Cleaning shali be performed in a manner to minimize the
spread of pathogens.

(5) Waste disposal.

(a) Sharp waste.

1. Sharp waste, including needles, scalpels, razors, or other
sharp instruments used for patient care procedures, shall be segre-
gated from other waste and placed in puncture resistant containers
immediately after use.

2. A needle or other contaminated sharp instrument shall not be
purposely bent, broken, or otherwise manipulated by hand as a
imeans of disposal, except as permitted by Occupational Safety and
Heaith Administration guidelines established in 29 CFR
1910.1030(d)(2)(vil).

3. The containers of sharp waste shall be incinerated on or off
site, or be rendered nonhazardous.

(b) Disposable waste.

1. Disposable waste shall be placed in suitable bags or closed
containers to prevent leakage or spillage, and shall be handled,
stored, and disposed of minimizing direct exposure of personnel to
waste materials.

2. The facility shall establish specific written policies regarding
handling and disposal of waste.

3. The following wastes shall be disposed of by incineration, or
be autoclaved before disposal, or be carefully poured down a drain
connected to a sanitary sewer: blood, blood specimens, used blood
tubes, or blood products.

4. Wastes conveyed to a sanitary sewer shall comply with appli-
cable federal, state, and local pretreatment faw, including 40 CFR
403, 401 KAR 5:557, and relevant lacal ordinances.

Section 6. Licensing Procedures. (1) Initial licensure.

(a) A residential hospice facility applying for a license to operate
shall return a completed OIG 155 ta the Office of Inspector General
along with the initial licensing fee of:

1. Nine (9) dollars per bed; or

2 A minimum of $155.

(b) The Office of the Inspector General shall conduct an initial
licensing inspection pursuant to 802 KAR 20:008.

(2) Relicensure. Prior to the date that the license to operate
expires, a private duty nursing agency shall send a completed OIG
155 to the Office of the Inspector General along with the annual
relicensure fee of:

(a) Nine (9) dollars per bed; or

(b) A minimum of $155.

Section 7. Incorporation by Reference. (1) "Farm OIG 155, Ap-
plication for a License to Residential Hospice Facility, April 2002
edition” is incorporated by reference.

(2) This material may be inspected, copied, or obtained subject
to appficable copyright faw, at the Office of the Inspector General
275 East Main Street, Fifth Floor East, Frankfort, Kentucky 40621,
Monday through Friday, 8 a.m. to 4:30 p.m.

PAMELA J. MURPHY, Inspector General

MARCIA R. MORGAN, Secretary
APPROVED BY AGENCY: May 2, 2002
FILED WITH LRC: May 7, 2002 at 9 a.m.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact person: Alex Reese

(1) Provide a brief summary of:

(a) What this administrative reguiation does: This administrative
regulation establishes the minimurn licensure requirements for the
operation and services of residential hospice facilities.

(b) The necessity of this administrative regulation: This adminis-
trative regulation is necessary to establish the minimum licensure
requirements for residential hospice facilities operations and serv-

S.

(c) How this administrative regulation conforms to the content of
the authorizing statutes: KRS 216B.042(1) requires the Kentucky
Cabinet for Health Services to regulate heaith facilitles and health
services. This administrative regulation establishes licensure re-
quirements for the operation of, and services provided by residential
hospice facilities.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This administra-
tive regulation allows the Office of the Inspector Genera! the author-
ity to ensure that residential hospice facilities provide adequate
needs to meet patient need and provide for patient safety.

(2) Notan amendment.

(3) List the type and number of individuals, businesses, organi-
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zations, or state and local governments affected by this administra-
tive regulation: Currently, there are no licensed residential hospice
facilities. This administrative regulation will affect any residential
hospice facility applying for a license to operate.

(4) Provide an assessment of how the above group or groups
will be impacted by either the implementation of this administrative
regulation, if new, or by the change if it is an amendment: This ad-
ministrative regulation establishes the process for residential hos-
pice facilities to receive the license to operate a healith facility or
service required by KRS Chapter 2168,

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(a) Initially: At this time, the Office of the Inspector General is
unable to determine the exact cost of implementing this administra-
tive regulation. The Office of the Inspector General will be in a better
position.to determine costs when it is known how many residentiaj
hospice facilities are going to apply for licensure.

(b) On a continuing basis: At this time, the Office of the Inspec-
tor General is unable to determine the exact cost of implementing
this administrative regulation. The Office of the Inspector General
will be in a better position to determine costs when it is known how
many private duty nursing agencies are going to apply for licensure,

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: General
funds,

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: This administra-
tive regulation establishes the licensure category for residential
hospice facilities and also establishes the licensure fee for residen-
tial hospice facilities. The licensure fee established in this adminis-
trative regulation is required by the Office of the Inspector General
so that inspections can be made to ensure residential hospice facili-
ties are meeting minimum requirements for licensure.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indiractly increases any fees: This ad-
ministrative regulation doas directly establish a fee for the licensure
of a residential hospice facility.

(9) TIERING: Is tiering applied? Tiering was not appropriate in
this administrative regulation because the administrative regulation
applies equally to all those individuals or entities regulated by it.
Disparate treatment of any person or entity subject to this adminis-
trative regulation could raise questions of arbitrary action on the part
of the agency. The "equal protection” and “due process” clauses of
the Fourteenth Amendment of the U.S. Constitution may be impli-
cated as well as Sections 2 and 3 of the Kentucky Constitution.

STATEMENT OF EMERGENCY
907 KAR 1:019E

This emergency administrative regulation is being promulgated
to comply with requirements established in House Bill 103 of the
2002 Session of the General Assembly regarding new drugs and
regarding the Pharmacy and Therapeutics Advisory Committee. This
emergency administrative regulation differs from the emergency
administrative regulation filed on the same subject matter on Octo-
ber 15, 2001, in that it implements requirements established in
House Bill 103 of the 2002 Session of the General Assembly re-
garding new drugs and regarding the Pharmacy and Therapeutics
Advisory Commitiee. This emergency administrative regulation shall
be replaced by an ordinary administrative regulation filed with the
Regulations Compiler.

PAUL E. PATTON, Governor
MARCIA R. MORGAN, Secretary

CABINET FOR HEALTH SERVICES
Department for Medicaid Services
Division of Physical Health
(Emergency Amendment)

907 KAR 1:019E. Quipatient Pharmacy Program [Bharmacy
m‘}. .

RELATES TO: KRS Chapter 13B, 205,510, 205.560, 205.561,
205.5631 through 205.5639, 205.6316, 205.8451, 217.015, 217.822,
42 CFR 430.10, 431.54, 440.120, 447.331, 447.332, 447.333,
447.334, 42 USC 1396a, b, c. d, r-8 [ -
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STATUTORY AUTHORITY: KRS 194A.030(3), 194A.050(1),
205.520(3), 205.561, 205,5632(2), (4)(a), 205.5634(2), 205.5639(2),
HB 103 of the 2002 GA [1944.030,—1542.050,— 205 584,

EFFECTIVE: April 19, 2002
NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet for
Health Services, Department for Medicaid Services, has the respon.-
sibility to administer the Medicaid Program. KRS 205.520(3) author-
izes the cabinet, by administrative regulation, to comply with any
requirement that may be imposed or opportunity presented by fed-
eral law for the provision of medical assistance to Kentucky's indi-
ent citizenry. KRS 205.560 provides that the scope of medical care
for which Medicaid shall pay is determined by the Cabinet for Health
Services by regulations promulgated by the cabinet, This adminis.
trative regulation establishes the provisions for coverage of drug
through the Medicaid Outpatient Pharmacy Program. i
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Section 1. Definitions. (1) "Brand name drug" means the regis-

tered trade name of a drug which was originally marketed under an
original new drug application approved by the Food and Drug Ad-
ministration.

(2) "Commissioner” means the Commissioner of the Department
for Medicaid Services.

(3) "Covered drug" means a drug for which the Depariment for
Medicaid Services provides reimbursement if medically necessary
and if provided, but not otherwise excluded, in accordance with
Sections 2 and 3 of this administrative regulation,

(4) "Depariment” means the Department for Medicaid Services
or its designated agent.

{5) "Department's Internet web site” or "web site” means the
Internet web site maintained by the Department for Medicaid Sery-
ices and accessible at hitp://chs.state.ky.us/dms.

{6) "Dosage form" means the type of physical formulation used

to deliver a drug to the intended site of action, including a tablet, an
extended release tablet, a capsule, an elixir, a solution, a powder, a
Spray, a cream, an ointment, or any other distinct physical formula-
tion recognized as a dosage form by the Food and Drug Administra-
tion.
*Q_l "Drug formulary” means the Department for Medicaid Serv-
ices' list which specifies drugs and drug categories not covered by
the department and covered drugs requiring prior authorization or
having special prescribing or dispensing resfrictions or excluded
medical uses. The drug formulary may also inciude information
about other drugs or drug categories and dispensing and prescribing
information.

(8) "Drug Management Review Advisory Board" or "DMRARB" or
"board" means the board established pursuantto KRS 205.5636.

(9) "Effective” or "effectiveness” means a finding that a pharma-
ceutical agent does or does not have a significant, clinically mean-
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ingful therapeutic advantage in terms of safety, usefulness, of clini-

cal outcome over the other gharmaceutical agents based on perti-
nent information from a variety of sources determined by the de-
rtment to be relevant and reliable.

| partmentlo 38 18 et a

10 "Food and Drug Admimnistration” means the Food and Drug
Administration of the United States De ariment of Health_and Hu-

man Services.
@an "Generic drug" orf "generic form of a brand name drug”
means a drug which contains identical amounts of the same active
ame dosage form and which meets official

drug ingredients inthe s g
compendia or other a licable standards of strength, quality, urity,

and identity in comparison with the brand name drug.

(12) "Legend drug” means a drug so defined by the Food and
Drug Administration and required to bear the statement: "Caution.
Federal law prohibits dispensing without Qrescrigtion“.

(13} "Maintenance _drug dispensing fee exception” means an
approval by the department for payment of o dispensing fee in ac-
cordance with 907 KAR 1:018E for a drug thai has been designated
as a maintenance drug in the degartment’s drug formulary.

(14) "Manufacturer” is as defined in 42 USC 1396r-8(k)(5).

(15) "Medically necessary” or "medical necessity” means that a
covered benefit is determined to be needed in accordance with 907

KAR 3:130,
(16) "Official  compendia” is defined in 42 UsSC  1396r-
8gg)j1)g8)gi).

7 "Over-the-counter drug” or *OTC drug” means a drug ap-
d Drug Administration to be sold without

proved by the Food an [o]
bearing the statement_"Caution: Eederal law_prohibits dispensin
without Qrescr'igtion“.

(18) "Pharmacy and Therapeutics Advisory Committee™ or
rcommittee”_or "P&T Committee” means_the harmacy advisol
commitiee aggointed by the Governor.

ssional who, within

(19) "Prescriber” means a heaith care profe
the scope of practice under Kentuck licensing laws, has the legal

autharity to write or order a prescription for the drug that is ordered.
20) "Recipient” means an individual eligible for and participatin
in a medical assistance pro ram in the De artment for Medicaid

Services.
(21) "Secretary” means the Secretary of the Cabinet for Health

Services.

Section 2. Covered Benefits and Drug Formulary. (1) A drug

covered through the Out atient Pharmacy Program shall be:
(@) Medically necessary;

(b) Approved by the Food and Drug Administration; and

{c) Prescribed for an indication that has been appraved by the
od and Dru Administration or for which there is documentation in

Food and Drug Administration or for Whieh SIEt2 = w20 o ina e
its

official compendia or geer~reviewed medical literature supporting
medical use.

(2) The degartment shall have a drug formulary which:

{a) Lists drugs and drug categories not covered by the depart-
ment and, if applicable, excluded medical uses for covered drugs;

b) Specifies those covered drugs requirin rior authorization or
having special prescribing of dispensing restrictions;

©) Specifies those covered drugs for which the maximum quan-
tity lirnit on dispensing may be exceeded; :

(d) Lists covered over-the-counter drugs;

(e) Specifies those jegend drugs which are germissible restric-

tions under 42 USC 1396r-8(d), but for which the department makes
reimbursement;

(f) Specifies covered vaccines;

(g) May include a preferred drug list of selected drugs which
have a more favorable cost to the department and which prescribers
are encouraged to prescribe, if medically appropriate;

(h) May be updated monthly or more frequently by the depart-
ment; and

(i) Shatl be posted on the degartmenl‘s Internet web site.

(3) The department may implement drug _treatment protocols
requiring the use of medically appropriate drugs which are available
without_prior authorization before the use of drugs which require
prior authorization. The department may approve a request from the
prescriber or a pharmacist for exemption of a specific recipient from
this requirement based on documentation that drugs available with-

out prior authorization:

a) Were used and were not an effective medical treatment or
lost their effectiveness,

b) Are reasonably ex ected to not be an effective _medical
treatment;

©) Resulted in, or are reasonably expected to result in, a clini-
cally significant adverse reaction or drug interaction; or

(d) Are medically contraindicated.

Section 3. Exclusions and Limitations. (1) The foliowing drugs

shall be excluded from coverage:

(a) A drug:

1. For which the Food and Drug Administration has published a
notice of opportunity for a hearing concerning its groposal to with-
draw approval of the drug for marketing and which, after publication

of the notice, is referred to as a less-than-effective drug; or
Which the Food and Dru Administration_considers to be

2. g
identical, related, or similar to the less-than-effective drug;

(b) A drug or its medical use in one (1) of the following catego-
ries unless the drug or its medical usse is designated as covered in
the drug formulary:

1. A drug if used for anorexia, weight l0ss, ot weight gain;

- 2. Adrug if used to promote fertility,

3. Adrug if used for cosmetic purposes of hair growth;
4. Adrug if used for the symgtomaﬁc refief of cough and colds;

5, A drug if used to promote smoking cessation;
8. Vitamin or mineral products other than prenatal vitamins and

fluoride preparations;
7. An over-the-counter drug;
8. A barbiturate;
o. A benzodiazepine; of

10. A drug which the manufacturer seeks to require as a condi-
tion of sale that associated tests of monitoring_services be pur-

chased exclusively from the manufacturer or its designee;
A drug for which the manufacturer_has not entered into orF

{c) A drug for which the manufaclurer A58 = == s s
th 42 USC

lied with a rebate a reement in_accordance wi

comp g

1396r-8(a), unless there has been a review and determination by the
department that it is in the best interest of rec ients for the depart-

ment to make payment for the drug and federal inancial participa-
tion is available for the drug,

d) Except in accordance with Section 3(7) of this administrative
ispensed as part of, or incident to and in the

regulation, a drug disp p

same setling as, an inpatient hospital service, an outpatient hospital

service, or an ambulatory surgical center service;
(e) A drug for which the department requires prior authorization

if prior autharization has not been approved, and
drug that has reached the manufacturer's termination date,

(A drug that has reached the manutac =z =omm b e =

indicating that the drug may no longer be dispensed by a pharmacy.

) if authorized by the prescriber, a prescription may be refilled

up to five () times within a six (6) month period from the date the

rescription was written or ordered, at which time a new rescription
shall be required.

(3) For each initial filling or reflill of a grescrigtion, a gharmacist
shall dispense the dru in the quantit rescribed not to exceed a
thirty-two (32) day supply uniess:

(a) The drug is designated in the degartment’s drug formulary as
a drug exempt from the thirty-two (32) day dispensing fimit in which
case the pharmacist may dispense the quantity grescribed not to
exceed a three (3) month supply or 400 units, whichever is greater;

{b) A prior authorization request has been submitted on the Drug

Prior Authorization Request Form {MAP-82001) and approved by
the depariment because the recipient needs additional medication

,—____p____________________}?_._——————————————““"

while traveling or for a valid medical reason, in which case the

while_travefing or for @ valld MECHEZ === o= om s ceed a

ghan’nacist may dispense the quantity Qrescribed not to exceed a
reater; or

three (3) month supply or 700 units, whichever is g
epackaged by the manufacturer_and is in-

(c) The drug is prep g Y

tended to be dispensed as an intact unit and it is impractical for the
harmacist o dispense only a month's_suppl because one (1) of

more units of the pre ackaged drug will rovide more than a thirty-
two (32) day supply '

(4) Prior author';zation shall be obtained from the department in

accordance with Section 4(1)(a) of this administrative regulation for

maintenance drug dispensing fee exceptions when a refill of a

maintenance drug occurs less than twenty-three (23) days from the
Jast date the drug was dispensed.
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(5) The department may require prior authorization for a com-

quately treated with the generic forms of the drug.

pounded drug that requires preparation by mixing two (2) or more

individual drugs; however, the department may exempt a com-
pounded drug or compounded drug category from prior authorization
if there has been a review and determination by the department that

{c) A Brand Name Drug Request Form shall not be required in
the following circumstances:

1. To obtain the remaining refills, up to a maximum of five (5), of
a prescription that was initially filled prior to December 4, 2001, if:

it is in the best interest of recipients for the department to make

ayment for the compounded drug or compounded drug category.
(6) An identification number shall be made available by a pre-

scriber and shall be recorded on the pharmacy claim in accordance

a. The prescriber cerlified that the brand name was medically
necessary in accordance with subsection (3) of this section;
b. Refills were authorized by the prescriber at the time the pre-

with the following:

(a) The medical license number of a physician for the state in

scription was written or ordered;
¢. The lesser of five (5) refills or the number of refills authorized
by the prescriber has not already been dispensed to the recipient;

which the physician practices or, for a physician who does not have
a Kentucky state medical license number on file and who is enrolfled
in_an approved graduate medical education program, the medicai
license number of the supervising physician;

b) The license number, includin licable alpha characters,
of a dentist, optometrist, or podiatrist for the stafe in which the indi-

vidual practices;

{c) The registration number, including applicable alpha charac-

and :
" d. The remaining authorized refills are dispensed within six (6)
months from the date the prescription was written or ordered.

2. If it has been determined by the department 1o be in the best
interest of recipients not to require_completion of @ Brand Name
Drug Request Form the prescriber shall be required to certify that
the brand name is medically necessary in accordance with sybsec-

tion (3) of this section.
(d) PP and H2 Blocker Request Form, This form shall be used

ters, of an advanced registered nurse practitioner registered in
Kentucky or the registration number or license number, including
applicable alpha characters, of an out-of-state advanced registered

to request prior authorization for a drug classified as a proton pump
inhibitor or a HZ receptor blocker. This form may also be used for 3

nurse practitioner for the state in which the individual practices; or

{d) The certification number, including applicable alpha charac-
ters, of a physician assistant for the state in which the individual

ractices,

(7) If it is determined by the department to be in the best interest
of recipients, the department may designate a legend drug that may
be provided through prior authorization to a recipient in an inpatient
facility that does not bill patients, Medicaid, or other third-party pay-
ers for health care services.

{8) A recipient who has been restricted to a single pharmacy in
accordance with 907 KAR 1:677 shall be required to obtain none-
mergency pharmacy services from the pharmacy to which the re-
cipient has been restricted.

Section 4. Prior Authorization Process. (1) To request prior
authorization for a drug, the applicable Drug Prior Authorization

brand name only request when the generic form of the proton pump

inhibitor or H2 receptor is available if the prescriber completes the
applicable section of the form and-

1. Includes on the form the handwritten phrase "brand medically
necessary" or "brand necessary” and the prescriber's signature for
each specific drug requested;

2. Indicates whether the recipient has received treatment with
available generic forms of the brand name drug and the length of
therapy; and

3. Indicates why the recipient's medical condition is unable to be
adequately treated with the generic forms of the drug.

(2) If a recipient presents a prescription to _a pharmacist for a
drug which requires prior authorization, the pharmacist:

(2) Shall, unless the form is one (1) which has to be completed
by the prescriber, submit a request for prior authorization in accor.
dance with subsection (1) of this section; or

Request Form, PPl and H2 Blocker Request Form, or the Brand
Name Drug Request Form shail be completed and sent by fax or, if

(b) Shall notify the prescriber or the prescriber's authorized rep-

necessary, by mail, _express delivery service, or messenger service
ta the department (or sent by secure electronic means if such has

fesentative that the drug requires prior authorization and:
1. if the prescriber indicates that a formulary aiternative avail-
able without prior authorization is acceptable and provides a new

been approved by the department). If drug therapy needs to be

started on an urgent basis to avoid jeopardizing the heaith of the
recipient or to avoid causing substantial pain_and suffering, the
completed request form may be sent to the department’s urgent fax

prescription, shall dispense the formulary alternative; or

2. If the prescriber indicates that formulary alternatives avaitable
without prior authorization have been tried and failed or are clinicall
inappropriate or if the prescriber is unwilling to cansider formulary

number (or sent by secure electronic means if such has been ap-

alternatives, shali:

proved by the department). A request shall be submitted in accor.

a. Request that the prescriber obtain prior authorization from the

dance with the following:

(a) Drug Prior Authorization Request Form. This form shall be
used by the prescriber or the pharmacist to request prior authoriza-
tion for a drug other than a drug classified as a proton pump inhibitor

department; or

b. Unless the form is one (1) which has to be completed by the
prescriber submit a prior_authorization request in_accordance with
subsection (1) of this section; or

or a H2 receptor blocker or for a brand name only request when the
generic form of the drug is available, This form may also be used by
the pharmacist to obtain prior authorization for special dispensing

{(c) Except as restricted by subparagraphs 3 and 4 of this para-
graph, may provide the recipient with an emergency supply of the

prescribed drug in an emergency situation in accordance with all of

requests involving:

1. Maintenance drug dispensing fee exceptions; and
2. Exceptions to the thirty-two (32) day maximum quantity limit
including additional drugs needed for fravel or other valid medical

the following:

1. The emergency situation shall:
2. Occur_outside normal business hours of the department’s
drug prior authorization office; and

reasons.

{b) Brand Name Drug Request Form. Except as provided in
paragraphs (c) and (d} of this subsection, this form shail be used by
the prescriber to request prior authorization for a brand name onl
fequest when the generic form of the drug is available, unless the

b. Exist if, based on the clinical judgement of the dispensing
pharmacist, it would reasonably be expected that, by a delay in
providing the drug to the reciplent, the health of the recipient would
be placed in serious jeopardy or the recipient would experience

substantial pain and suffering;

department has specifically exempted the drug from the requirement
to use this form. The prescriber shall:

1. Complete a Brand Name Drug Reguest Form;

2. Include on the Brand Name Drug Request Form the hand-
written phrase "brand medically necessary” or "brand necessary”

2. At the time of the dispensin of the emergency supp! , the
pharmacist shall in accordance with Section 4(1) of this administra-

tive regulation:

a. Submit a prior authorization request to the department's ur-

and the prescriber's signature for each specific drug requested: and
3. Indicate on the Brand Name Drug Request Form:
a. Whether the recipient has received treatment with available
generic forms of the brand name drug and the length of therapy; and

b. Why the recipient's medical condition is unable to be ade-

gent fax number; or
b. If applicable, shall notify the prescriber as soon as possible
that an emergency supply was dispensed and that the prescriber is
required to obtain prior authorization for the requested drug from the
department;

3. An emergency supply shall not be provided for an over-the-

- 2556 -



VOLUME 28, NUMBER 12 - JUNE 1, 2002

counter (OTC) drug;

4. An emergency supply shall not be grovided for a drug ex-
cluded from coverage in accordance with paragraphs (a), (b) and (¢}
of section 3(1) of this administrative regulation; and

5 The quantity of the emergency supply shall be:

a. The lesser of a seventy-two (72) hour su iy of the drug ar
the amount grescribed; or

b. The amount Qrescribed if it is not feasible for the Qharmacist
to dispense just a seven _two (72) hour supply because the drug is
Qackaged in such a way that itis not intended to be further divided

at the time of dispensing but rather dispensed as originally pack-
aged.

(3)In addition to the requirements of subsection (1) of this sec-
tion, the prescriber shall be required to certify a brand name only
request by including for each brand name drug requested the pre-
scriber's signature and the phrase "Brand Medically Necessary" or
"Brand Necessary” handwritten directly on:

(a) The prescription;

b) The nursing facili

) A separate sheet of paper which includes the name of the

recipient and the brand name drug requested and is attached to the

original prescription of nursing facitity order sheet.
(4) The department's notification of a decision on 2 request for

prior authorization shall be made in accordance with the following:

(a) If the department_approves a_prior authorization request,
notification of the a roval shall be provided b telephone or fax (or

by secure electronic means if such has been approved by the de-
artment) to the party re uesting the prior authonization_and, if

order sheet; or

known, ta the gharmacist.

(b) If the depariment denies a prior autharization request:

1. The department shall provide a denial notice:

a. By mail to the recipient and in accordance with 907 KAR
1:563; and

b. By fax, telephone, or if necessary by mail (or by secure elec-
tronic means if such has been approved by the de artment) to the

party who requested the prior authorization.

(6) The department may grant approval of a prior authorization
request for a drug for a specific recipient for a period of time not to

exceed 365 days. Approval of a new prior authorization request shall
be required for continuation of thera subsequent to the ex iration

of a time-limited prior authorization request.
(6) Prior authorization of drugs for Medicaid recipients in nursing
facilities shall be in accordance with the following:
a) The department may $ ecify in its drug formula

drugs or drug classes which shall:

17 Not be exempted from prior authorization tr{rough use of a
Kentucky Medicaid Program Request Form for Drugs Prior Author-

ized for Nursing Fagili Residents (MAP-573); or
2. Be exempt from prior authorization for Medicaid reciplents in

nursing facilities.
(b) A brand name drug for which the department requires com-

pletion by the prescriber of a Brand Name Drug Request Form in
accordance with Section 4 of this administrative reguiation shall not
be exempted from prior authorization by use of 2 MAP-573 Kentucky
Medicaid Program Request Form for Drugs Prior-Authorized for
Nursing Facility Residents, December 1995 edition.

specific

Section 5. Placement of Drugs on Prior Authorization. (1) Except
as excluded by section 3(1)(a)-(c) of this administrative_regulation,
upon initial coverage by the Kentucky Medicaid Program, a drug that
is newly agproved for marketing by the Food and Drug Administra-
tion under a product licensing application, new drug application, or @
supplement to a new drug application and that is a new chemical or
molecular entity shall be exempt from prior authorization unless:

(a) The Pharmacy and Therapeutics Advisory Committee has
reviewed the drug and made a recommendation regarding _prior
authorization and a final determination regarding prior authorization
has been made by the secretary, of

(b) The drug is in a specific class of drugs for which the com-
mittee has recommended, and the secretary has determined, that all
new drugs shall require prior authorization upon initial availability, in
which case the drug_shall require prior authorization and shall be
Scheduled for review by the committee within seventy-five (75) days

of implementation of a requirement for_prior authorization of the

drug.
(2) Upon request by the department, a drug manufacturer shall
provide the department with the foliowing information about a drug:

(a) The manufacturers name, address, telephone_number, fax
number, and the name of a contact person,;

Mformation about the drug including the name of the drug,
the National Drug Code number, the average wholesale price, and
the estimated cost per day of therapy,

(c) The date the drug became available on the market;

d) Whether the drug is one 1) for which the manufacturer has
entered into a rebate agreement in accordance with 42 USC 1396r-
8();

() Drug package insert information; and

(f) A statement regarding whether the drug is a new chemical or
molecular entity.

3) The drug review process to determine if a drug shall require
prior authorization <hall be in accordance with the following:

(a) The determination as to whether a drug is in an excludable
category specified in Section 3(1) of this administrative regulation
shall be made by the depariment.

1. If a drug which has been determined to require prior_authori-
zation becomes available on the market in a new strength, package
size, or other form that does not meet the definition of a new drug
the new strength, package size, or otner form shall require_prior
authorization.

2. A brand name drug for which there is 2 generic form that
contains identical amounts of the same active drug ingredients in the
same dosage form and that meets comgendial or other applicable
standards of strength, quality, purity, and identity in comparison with
the brand name drug shall require prior approval in accordance with
Section 4 of this administrative regulation, unless there has been a
review and determination by the department_that it is in the best
interest of recipients for the department to cover the drug without
prior authorization,

(b) The committee shall make a recommendation to the depart-
ment regarding prior authorization of a drug based on:

1. A review of dlinicall significant_adverse side effects, dru
interactions_and contraindications and an assessment of the likeli-
hood of significant abuse of the drug; and

2. An assessment of the cost of the drug compared to other
drugs used for the same therapeutic indication and whether the drug
offers a substantial chinically meaningful_advantage in terms of
safety, effectiveness, or clinical outcome over other available drugs
used for the same therapeutic indication.

c) Within thi 30) days of the date the committee’s_recom-
mendation is posted on the degartment‘s web site, the secretary, in
consultation with the commissioner and the depariment's medical
director, shall review_the recommendations _of the committee_and
make the final determination whether a drug vequires prior authori-
zation, If the recommendation of the committee Is not accepted, the
secretary shall present the basis for the final determination in accor-
dance with Section 8(3) of this administrative regutation.

(4) The department may exclude from caverage or require prior

authorization for a drug which is 2 germissible restriction in_accor-

dance with 42 USC 1396r-8(d), as amended.
Section 6. Drug Management Review Advisory Board Meeting
the DMRAB if:

Procedures and Appeals. (1) A person may address

(a) The Qresentation is directly related to an agenda item; and

b) Written notice has been iven 1o the chairperson at least
twenty-four (24) hours prior to the meeting.

(2) The DMRAB may establish time limits for gresentations.

(3) The proposed agenda shall be posted on the degartment's
Internet web site at least five (5) days prior to meeting.

4) An appeal of a final decision by the commissioner by a

manufacturer_of a product _shall be in accordance with KRS
205.5639(5). The appeal request shall:

(@) Bein writing;

{b) State the specific reasons the manufacturer believes the final
decision to be incorrect;

(c) Provide any supporting documentation; and

(d) Be received by the department within thirty (30) days of the

anufacturer's actual notice of the final decision.

manufacturer's actuat notice Of s 2= —=m=em
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Section 7. Pharmacy and Therapeutics Advisory Committee

remand the recommendation to the committee shall not constitute a

Meeting Procedures. (1) The agenda shall be posted on the depart-
ment's internet web site at least fourteen 14) days prior to the date
of a regularly scheduled meeting or at least three (3) days prior to a

final decision for purposes of an appeal pursuant to KRS Chapter
13B. The appeal request shall:
(a) Be in writing;

specially called meeting.
(2) The department may prepare written recommendations or

options for drug review for the committee, Any recommendations or
oplions shall be posted on the department’s Internet web site at

(b) Be sent by mail, messenger, carrier service, or express de-
livery service to the secretary in a manner that safeguards the in-
formation;

(c) State the specific reasons the final determination of the sec-

least seven (7) days prior to the next regularly scheduled committee
meeting or as soon as praclicable prior to the date of a specially-
called meeting.

3) The chair of the committee shall manage the meetings in a
manner that shall provide for the orderl business of the committee
and that shall provide reasonable opportunity for individuals to pro-
vide the committee with information in accordance with subsection
{4) of this section.

4) Any individual shali be permitted to make a presentation or
provide written comments and documents to the committee in ac-
cordance with the following:

(a) The presentation or written comments and documents shal}
be limited to an agenda item;

b) A request fo make a resentation or provide comments or
documents shall be submitted in writing to the department with a
copy to the chair of the commitiee at least twenty-four (24) hours

retary is alleged to be erroneous or not based on the facts and Jaw
available to the committee and the secretary at the time of the deci-
sion;
" (d) Be received by the secretary within_thirty (30) days of the
date of the posting of the final determination on the department’s
Internet web site; and

e) Be forwarded by the secretary to the Administrative Hearings

Branch of the Cabinet for Heaith Services for processing in accor-
dance with the provisions of KRS Chapter 13B.

Section 9. Appeal Rights. A Medicaid recipient may appeat the
department’s denial, sus ension, reduction, or termination of a cov-

ered drug based upon an application of this administrative reguiation
in accordance with 07 KAR 1:563.

Section 10. Incorporation by Reference. (1) The following mate-

prior to the meeting; and

€) The time limit for a presentation shall not exceed fifteen (15
minutes in aggregate per drug manufacturer or individual speaking
on_a particuiar position. The committee may vote to extend or re-
strict the time limitation for presentations.

(8} A recommendation by the committee shall require a majority

vote.
" (6) Recommendations of the committee shall be posted on the
department's Internet web site within seven (7) days following the
date of the commitice meeting.

7) A drug manufacturer may request that its name be placed on

the department’s distribution list for a endas of committee meetings.
Placement of a_drug manufacturer's name on the distribution list

rial is incorparated by reference:

(a) "MAP-82001 Drug Prior Authorization Request Form, Febru-
ary 8, 2002, edition™

{b) "MAP-82101 Brand Name Drug Request Form, February 8,
2002, edition™

(c) "MAP-012802 PP| and H2 Blocker Request Farm, January
28, 2002, edition™; and

d) "MAP-573 Kentucky Medicaid Pro ram_Request Form for
Drugs Prior-Authorized for Nursing Facility Residents, December
1995 edition”.

2) This material may be ins ected, ied, or obtained, subject

shall be valid through December 31 of each year, at which time the
drug manufacturer shall be re uired fo again request placement on
the distribution fist. To request lacement of the drug manufacturers
name on the distribution list, the dru manufacturer shall submit the

request in writing to the department and shall provide the following
information about the drug manufacturer:

(a) Manufacturers name:
b) Mailing address;
(c) Telephone number;
{d) Fax number:
{(e) E-mail address; and
(1) Name of a contact person.

Section 8. Review and Final Determination by the Secretary. (1
An interested party who is adversel affected by a recommendation
of the committee may submit a written exception to the secretary in
accordancs with the following:

(a) The written exception shall be received by the secretary
within seven (7) calendar days of the date of the commitice meeting
at which the recommendation was made; and

b) Only information that was not available to be presented at
the time of the committee's meseting shall be included in the written
exception,

(2) Atfter the time for filing written exceptions has expired, the
secretary shall consider the recommendation of the committee all

exceptions that were filed in a timely manner prior to making a final
determination. The secretary shall issue a final determination, and
public notice of the final determination shall be posted on the de-
partment’s Internet web site for six (6) months after which a copy of
the final determination may be requested from the department.

Q) If the secretary makes a final determination and does not

accept a recommendation of the committee which was made in
accordance with Section 5 of this administrative regulation, the sec-

retary shall present the basis for the final determination at the next
scheduled meeting of the commitics,

{4) A final determination by the secretary may be appealed in
accordance with KRS Chapler 13B. A decision of the secretary to

to applicable copyright law, at the Department for Medicaid Serv-
ices, 275 East Main Street, Frankfort, Kentucky 40621, Monday
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MIKE ROBINSON, Commissioner

MARCIA R. MORGAN, Secretary
APPROVED BY AGENCY: April 8, 2002
FILED WITH LRC: April 19, 2002 at 10 am.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Agency Contact Person: Stuart Owen

(1) Provide a brief summary of:

(a) What this administrative regutation does: This administrative
regulation establishes the provisions for coverage of drugs through
the Department for Medicaid Services (DMS) Outpatient Pharmacy
Program.

(b} The necessity of this administrative regulation: This adminis-
trative regulation is necessary to establish the provisions for cover-
age of drugs through the Department for Medicaid Services (DMS)
Qutpatient Pharmacy Program.

(c) How this administrative regulation conforms to the caontent of
the authorizing statutes: This administrative regulation conforms to
the content of the authorizing statutes by establishing the provisions
for coverage of drugs through the Department for Medicaid Services
(DMS) Outpatient Pharmacy Program.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This administra-
tive regulation assists in the effective administration of the authoriz-
ing statutes by establishing the provisions for coverage of drugs
through the Department for Medicaid Services (DMS) Qutpatient
Pharmacy Program.

(2) !f this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: The amendments to this administrative regulation revise
the criterid used to review medications to be placed on the drug
formulary, describe drugs that may be on the drug formulary, revise
the drug prior authorization process and accompanying forms, de-
fine the role and responsibilities of the Pharmacy and Therapeutics
Advisory Committee in accordance with HB 103 of the 2002 Session
of the General Assembly, and comply with new drug requirements
established in HB 103 of the 2002 Session of the General Assembly.

(b) The necessity of the amendment to this administrative regu-
lation: The amendments to this administrative regulation are neces-
sary to revise the criteria used to review medications to be placed on
the drug formulary, to describe drugs that may be on the drug for-
mulary, to revise the prior authorization process and accompanying
forms, to define the role and responsibilities of the Pharmacy and
Therapeutics Advisory Committee in accordance with HB 103 of the
2002 Session of the General Assembly, and to comply with new

drug requirements established in HB 103 of the 2002 Session of the
General Assembly.

(c) How the amendment conforms to the content of the author-
izing statutes: The amendments to this administrative reguiation
conform to the content of the authorizing statutes by revising the
criteria used to review medications to be ptaced on the drug formu-
lary, by describing drugs that may be on the drug formulary, by re-
vising the prior authorization process and accompanying forms, by
defining the role and responsibilities of the Pharmacy and Thera-
peutics Advisory Committee in accordance with HB 103 of the 2002
Session of the General Assembly, and by complying with new drug
requirements established in HB 103 of the 2002 Session of the
General Assembly.

(d) How the amendment will assist in the effective administration
of the statutes: The amendments to this administrative regulation will
assist in the effective administration of the authorizing statutes by
revising the criteria used to review medications to be placed on the
drug formutary, by describing drugs that may be on the drug formu-
lary, by revising the prior authorization process and accompanying
forms, by defining the role and responsibitities of the Pharmacy and
Therapeutics Advisory Committee in accordance with HB 103 of the
2002 Session of the General Assembly, and by complying with new
drug requirements established in HB 103 of the 2002 Session of the
General Assembly.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local government affected by this administrative
regulation: This administrative regulation will affect the entire Medi-
caid-eligible population, all prescribers of drugs, all pharmacy pro-
viders, as well as pharmaceutical manufacturers.

(4) Provide an assessment of how the above group or groups
will be impacted by either the implementation of this administrative
regulation, if new, or by the change if it is an amendment. The
amendments to this administrative reguiation may increase provider
responsibility when requesting approvat for medications requiring
prior authorization.

(5) Provide an estimate of how much it will cost to implement
this. administrative regulation:

(a) Initially: State fiscal year (SFY) 2002 costs are indetermin-
able.

{b) On a continuing hasis: SFY 2003 costs are indeterminable.

{6) What is. the source of the funding to be used for the imple-
mentation and enforcement of this administrative regutation: Federal
funds authorized under the Social Security Act, Title XiX, and
matching funds of General Fund appropriations and collections will
be used to fund the implementation and enforcement of this admin-
istrative regulation.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No increase in
fees or funding will be necessary to implement the amendments to
this administrative reguiation. .

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: This ad-
ministrative regulation neither establishes nor directly or indirectly
increases any fees.

(9) Tiering: Is tiering applied? Tiering was not appropriate in this
administrative regulation because the administrative regulation ap-
plies equaily to all those individuals or entities regulated by it. Dispa-
rate treatment of any person or entity subject to this administrative
regulation could raise questions of arbitrary action on the part of the
agency. The “gqual protection” and “due process” clauses of the
Fourteenth Amendment of the U.S. Constitution may be implicated
as well as Sections 2 and 3 of the Kentucky Constitution.

STATEMENT OF EMERGENCY
807 KAR 1:145E

This emergency administrative regulation is being promulgated
in accordance with KRS 13A.190(1)(a)1 to ensure that supports for
community living (SCL) service providers comply with local, state
and federal requirements regarding employees with infectious dis-
eases. Failure to enact this administrative regulation on an emer-
gency basis would pose an imminent threat to the public health,

- 2563 -



VOLUME 28, NUMBER 12 - JUNE 1, 2002

safely or welfare of SCL reciplents. This emergency administrative
regulation differs from the emergency administrative regulation on
the same subject matter that was filed on October 1 0, 2001, in that it
mandates that SCL providers comply with all local, state and federal
requirements regarding employees with infectious diseases. This
emergency administrative regulation shall be replaced by an ordi-
nary administrative regulation filed with the Regulations Compiler.

PAUL E. PATTON, Governor
MARCIA MORGAN, Secretary

CABINET FOR HEALTH SERVICES
Department for Medicaid Services
Division of Long Term Care
(Emergency Amendment)

907 KAR 1:145E. Supports for community living services for
an individual [individuals] with mental retardation or a devel-
opmental disability [disabilities].

RELATES TO: KRS 205.520, 42 CFR 441 [44], Subpart G, 42
USC 13963, b, d, n
STATUTORY AUTHORITY: KRS 194A.030(3), 194A.050(1),

man services field and at least one (1) year of experience working
with individuals with mental retardation or other developmental dis-
abilities.

(13) "SCL recipient” means an individual who:

(a) Meets the criteria for a recipient as defined in KRS
205.8451(9);

(b) Meets the ICF/MR/DD fevel of care requirements as defined
in 907 KAR 1:022; and ,

(c) Meets the eligibility criteria for SCL waiver services estab-
lished in Section 4 of this administrative regulation.

(14) "Specialized medical equipment and supplies” means de-
vices, controls or appliances to promote the independence of an
SCL recipient.

SLL recipient,
(15) "Speech pathologist” means an individual who is licensed in
accordance with KRS 334A.030.

(16) "Support coordinator’ means an individual who has a
bachelor's degree in human services, is supervised by a QAMRP, and
works closely with an SCL recipient to ensure his ongoing satisfac-
tion with the process and outcomes of the supports, services and
available resources.

{17) "Supports for community living" or "SCL" means home and
community based waiver services for an individual with mental re-
tardation or a developmental disability. [= i

205.520(3), 205.6317 [

EFFECTIVE: April 16, 2002

NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet for
Health Services, Department for Medicaid Services, has responsibil-
ity to administer the Medicaid Program. j

seuUges~-and-nlaced tho Danartmant far Meadicaid.-Senices.and tha
ad

ol vicee,] KRS
205.520(3) authorizes the cabinet, by administrative regulation, to
comply with any [a] requirement that may be imposed, or opportunity
presented, by federal law for the provision of medical assistance to
Kentucky's indigent citizenry. This administrative regulation estab-
lishes the coverage provisions relating to home and community-
based services provided to an individual with mental retardation ora
developmental disability [disabilities] as an alternative to placement

ommuniblbacad wnivar cansinas for aR-ingdi
Y

Section 2. Provider Participation. (1) In order to provide an SCL
waiver service, pursuant to Section 5 of this administrative regula-
tion, an SCL waiver provider shall be cerlified prior to the initiation of

services and at a minimum of annually upon certification by the

in an intermediate care facility for an individual with mentaf retarda-
tion or a developmental disability i
).

Section 1. Definitions. (1) "Behavior intervention committee” or

department and shall have a main office within the Commonweaith
of Kentucky. .

(2) An SCL waiver provider shall:

(a) Comply with 907 KAR 1:671, 907 KAR 1:672, 907 KAR

"BIC" means a group of individuals, one (1) of which shall have ex-

1:673 and 902 KAR 20:078;

ertise in behavior intervention and shall not be the behavior spe-
clalist who wrote the behavior intervention plan. This group is estab-

(b} Have a governing body which shall be a legal entity in the
Commonwealth of Kentucky and be responsible for the overall op-

lished to evaluate the technical adequacy of proposed behavior

eration of the organization;

intervention of an SCL recipient.
(2) "Behavior specialist” means an individual who has a master's

() Not enroll an SCL recipient for whom they cannot meet the
support needs;

degree with formal graduate course work in behavioral science and

(d) Have the freedom to accept or deny an SCL recipient; and

at least one (1) year of experience in behaviorat programming.
(3) "DCBS" means the Department for Community Based Serv-

(e) Document a denial and identify resources necessary to suc-
cessfully support the denied SCL recipient in the community.

ices.
(4) "Department” means the Department for Medicaid Services

or its designee.
(5) "DMHMR" means the Department for Mental Health and

(3) An_SCL waiver provider shall maintain fiscal and service
records and incident reports regarding SCL waiver services provided
for a minimum of five (5) vears from the date that a covered service
is provided.

Mental Retardation.
(6) "Human rights committee” means a group of individuals

{4) Upon request, an SCL waiver provider shall make informa-
tion available regarding fiscal and service records to the following:

established to protect the rights and welfare of an SCL recipient.

(7) "ICE/MR/DD" means an intermediate care facility for indi-
viduals with mental retardation or a developmental disability.

(8) "Individual support plan” or "ISP" means a written individual-

(a) The department,

(b) The Commonwealith of Kentucky, Cabinet for Health Serv-
ices, DMHMR or its designee;

(c) The Commonweaith of Kentucky, Cabinet for Heaith Serv-

ized plan developed by an SCL reci ient, or an SCL recipient's legal
representative, support coordinator, or others designated by an SCL

ices, Office of Inspector General or its designee;
(d) The United States General Accounting Office or its designee;

recipient,
9) "Medically necessary” or "medical necessity" means that a

{e) The Commonwealth of Kentucky, Office of the Auditor of
Public Accounts or its designee;

covered benefit is determined to be needed in accordance with 907
KAR 3:130.

(10) "Psychologist” means an individual who is licensed in ac-
cordance with KRS 319.050.

(11) "Psychologist with autonomous functioning" means an- indi-
vidual who is licensed in accordance with KRS 319.056.

(12) "Qualified _mental retardation professional” or "QMRP”

(f) The Commonwealth of Kentucky, Office of the Attomey Gen-
eral or its designee; and

(9) The Commonwealth of Kentucky, Cabinet for Familles and
Children or its designee.

{5) An SCL waiver provider shall:

(a) Establish and follow written guidelines for communication
and interaction of staff with an SCL recipient's family or Tegal repre-

means an individual who has at least a bachelor's degree in a hu-

sentative;
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(b) Foliow all local, state and federal guidelines relative to em-

ing in-service training of all staff as established in the "Supports for

ployees with infectious diseases;

“(c) Maintain documentation of the results of the annual tubercu-
losis test for each staff member;

{d) Have written personnel guidelines for each employee;

(e) For a potential employee, obtain a statewide criminal record
checks from the state police, the Administrative Office of the Courts

Community Living Manual” and defined by DMHMR;
(nY If providing behavioral support:
1. Establish and implement written guidelines developed by a
behavior specialist which shall:
2. Define the behavior support techniques and procedures used,
b. Include the hierarchy of behavior interventions ranging from

or other nationally-recognized reporting agency:

1. Prior to employment and annually thereafter if the individual is
hired,;

5 For each state resided in during the previous year; and

3. For utilization of the results in_determining employment suit-

the ieast to the most restrictive; and

¢. Reflect the use of positive approaches; and

5 Prohibit the use of corporal punishment, seclusion, verbal
abuse, and any procedure which denies private _communication,
requisite_sleep, shelter, bedding, food, drink, or use of bathroom

ability;

() Not employ an individual with a prior conviction of an offense

facilities;
(0) If offering support coordination:

delineated in KRS 17.165(1)-(3) or prior felony conviction;
{9) Require that the following personnel qualifications shall be

1. Be responsible for documentation and communication of the
SCL recipient's individual record containing:

met through the employment of:
1. An executive director by the governing body who shall be

a. Social history updated annually;
b. Psychological evaluation;

qualified with a bachelor's degree in administration or a human
services field and a minimum of one (1) year of administrative re-
sponsibility in an organization which served individuals with mental

¢. Annual physical examination;
d. Original, current and previous ICF/MR/DD level of care de-
terminations;

retardation or a developmental disability;

2. A program director who:

a. Shall be a QMRP; ;

b. Shall have a minimum of one (1) year of supervisory respon-
sibility_in_an_organization supporting_individuals diagnosed with

e. Current ISP documentation of services available to an SCL
recipient for a program funded under 20 USC Chapter 33;

f. Financial records;

g. MAP-552 or MAP-105;

1. MAP-350 updated annually and MAP-24;

mental retardation or a developmental disability; and
¢. May serve as an executive director if the qualifications are

i. A monthly summary note documenting the monitoring of ISP
outcomes; and ‘

met as required in paragraph (9) of this subsection.
3. Adequate direct-contact staff based on the needs of an SCL

j- Legally adequate consents;
2. Establish and follow guidelines to ensure timely distribution of

recipient. Direct contact staff shall be eighteen (18) years or older

the ISP to all SCL waiver providers who are providing services to an

with a high school diploma or GED or be twenty-one (21) years old

SCL recipient,

and have efiective communication skills; and .
4. Adequate supervisory staff based on the needs of an SCL

3. Work in conjunction with SCL waiver providers selected by an
SCL recipient fo develop a crisis prevention plan which shall be:

recipient. Supervisory staff shall be eighteen (18) years or older with
a high school diploma or GED or be twenty-one (21) years old and
have a minimum of one (1) year experience in providing services to
individuals with mental retardation or a developmental disability;

{h) Establish and follow written quidelines which address health

a. Individual-specific;

b. Annually reviewed; and

¢. Updated as changes occur,

4. Eurnish an SCL recipient and legal representative or advocate
written information_describing the services of all available SCL

and safety, including maintenance of sanitary conditions, for SCL

waiver providers in the service area;

recipients_and ensure_each site operated by the organization is
equipped with:
1. Operational smoke detectors placed in strategic locations in

5. Ensure questions related to service options are addressed;
5. Maintain written documentation of informed choice, signed by
the SCL recipient or legal representative, of a change to the selec-

each service site; and
2 A minimum of two (2) fire extinguishers in each service site:
a. Which shall be correctly charged;
b. Which shall be placed in strategic locations; and
¢. One (1) of which shall be capable of extinguishing a grease

tion of providers and the reason for the change; and

7. Upon termination of services to an SCL recipient, be respon-
sible, in conjunction with the terminating provider for:

a. Documentation of efforts to meet an SCL recipieni’s needs
and events which resulted in the termination decision,

fire and have a rating of 1A10BC;
(i) Establish and follow written guidelines for handling an emer-

b. Notification to the SCL recipient, legal representative, and the
DMHMR in writing at least twenty (20) days prior to the date serv-

gency or a disaster;

(i) Require that the nutritional needs of an SCL recipient are met
in accordance with the current recommended dietary allowance of
ihe Food and Nutrition Board of the National Research Council or as
specified by a physician; -

(k) Ensure that staff administering medication:

1. Have specific training on cause and effect and proper admini-

ices will stop;

¢. Offering hearing and appeal rights, based on the providers
policy;

d. Offering a listing of all current SCL waiver providers in the
state including addresses and phone numbers;

. Providing assistance_in making contact with a chosen prc-
vider;

strafion and storage of medication; and

3. Document all medication administered on a medication log
and ensure medications shall:

a. Be kept in a locked container;

b. Accompany and be administered to an SCL recipient at a
program site other than his residence if necessary; and

c. Be documented on a medication administration form and
properly disposed of, if discontinued,

(1) If operating a residence:

1. Have a separate sleeping room for SCL recipients who are:

f. Arranging transportation for a requested visit to a new provider
site,

g. Providing a copy of all assessments and other pertinent in-
formation to the SCL recipient or legal representative;

h. Ensuring the health, safety, and welfare of the SCL recipient
until an appropriate placement is secured; and

i, Providing additional information to a new provider which will
enhance a safe and effective service transition;

(p) If offering a residential service, meet the following require-
ments:

a. Of the opposite sex; or

b. Under the age of eighteen (18) if a rcommate would have an
age variance of more than five {5) years or present a threat; and

2. Have a separate bed for each SCL recipient which shall be

1. The residential service shall include:

a. Physical assistance;

b. Residential training to facilitate the acquisition of communica-
tion skills, sensorimotor skills, daily living, and self-help;

equipped with substantial springs, a clean and comfortable mattress,
and clean bed linens; ]
(m) Ensure the provision of Phase | and Phase |}, and continu-

¢. Emotional support, advice, and assistance to aid the SCL
recipient in resolving problems;
d. Communication with the assigned support coordinator on a

- 2565 -



VOLUME 28, NUMBER 12 — JUNE 1, 2002

regularly scheduled basis or as needed;
€. Provision of transportation to services, activities, and medical

2. Be immediately investigated by the provider agency, and the
investigation shall involve the support coordinator; and

appointments as the SCL recipient chooses;
f. Active participation in_medical appointments and follow-up

3. Be reported to the following by the provider agency:
a. The support coordinator within eight (8) hours of discovery;

care as directed by the medical staff; and
9. Cooperation with monitoring; and
2. Maintain monthly detailed staff notes which shall documenit

b. The guardian within eight (8) hours of discovery;
¢. DCBS within eight (8) hours of discovery; and
d. The assistant director of the Division of Mental Retardation,

services provided and ISP outcomes;
(q) Upon offering community living supports, respite, community

DMHMR or its designee within eight (8) hours of discovery and shall

habilitation, supported employment, or prevocational services, be

include a complete written report of the incident investigation and

responsible for documenting time and attendance and keeping
monthly detailed staff notes; and

(r)_Upon offering occupational, physical, or speech therapy,
meet the following requirements:

1. A therapeutic support shall assist the SCL recipient in obtain-
ing the highest level of functioning and not include maintenance or
prevention of regression;

2. A therapeutic provider shall train appropriate staff to maintain
the level of functioning and prevent regression; and

3. A therapeutic provider shall maintain detailed staff notes,

follow-up _within_seven (7) calendar days of discovery. [Reevider

Section 4. SCL Recipient Eligibility Determination and Re-

determination. (1) An SCL waiver service shall be provided to an
SCL recipient who is determined by the department to meet

which shall include beginning and ending times. [General-Coverage

Section 3. Incident Reporting Process. (1) An incident shall be

ICF/IMR/DD level of care requirements established in 907 KAR
1:022.

(2) An ICF/MR/DD level of care determination regarding an SCL
recipient shall be performed by the department at least once every
twelve (12) months.

(3) An SCL waiver service shall not be provided to an SCL re-
cipient who is receiving a service in another Medicaid waiver pro-
gram or s an inpatient of an ICF/MR/DD or other facility.

(4) An SCL waiver provider shall effectively inform an SCL re-
cipient or his legal representative of the choice to receive SCL
waiver services or institutional services and require an SCL recipient
to sign a MAP-350 to document the informed choice.

(5) An SCL_waiver provider shall notify the local DCBS office
and the department on a MAP-24 form:

(2) To initiate SCL waiver services; and

(b) If an SCL recipient is:

1. Terminated from the SCL Waiver Program;

2. Admitted to an ICF/MR/DD facility; or

3. Transferred to another waiver program.

(6) An eligible SCL recipient or legal guardian shall have free-
dom of choice of participating SCL waiver providers.

(7) The department may exclude from recsiving SCL waiver
services an individual for whom the aggregate cost of SCL waiver
services would reasonably be expected to exceed the cost of
ICF/MR/DD services.

(8) The criteria for voluntary and involuntary termination and loss
of an SCL Waiver Program placement shall include:

(a) The SCL racipient's failure to access SCL waiver services
within sixty (60) days of allocation of funding without good cause
shown; ‘

documented on an incident report form; and
(2) There shall be three (3) classes of incidents including:
(a) A class | incident which shall:
1. Be minor in nature and not create a serious consequence;
2. Not require an investigation by the provider agency;
3. Be reported to the support coordination provider within

(b) The SCL recipient's or legal representative’s failure to ac-
cess required services as outlined in the ISP for a period greater
than ninety (90) consecutive days unless good cause can be shown;
the burden of which shall be borne by the SCL recipient;

(c) The SCL recipient’s death;

(d) The SCL recipient's change of residence outside the Com-

twenty-four (24) hours; and
4. Be retained on file at the provider and support coordination

monweaith of Kentucky;
(e) The SCL recipient's election to leave the SCL program vol-

agency;
(b) A class Il incident which shall:

1. Be serious in nature;
2. Reguire an investigation which shall be initiated by the pro-

untarily as expressed by a written notice of intent to discontinue
services which shall be given to the service provider and to the
DMHMR. No action to terminate services shall be initiated until thirty
(30) calendar days from the date of the notice has passed in which

vider agency within twenty-four (24) hours of discovery and shall

the SCL recipient may reconsider and revoke the notice: or

involve the support coordinator; and
3. Be reported to the following by the provider agency:
a. The support coordinator within twenty-four (24) hours of dis-

(f) The denial of level of care of the SCL recipient.
{9) SCL termination procedures shall include;
(2) Compliance with 907 KAR 1:563 if the department initiates

covery,;
b. The guardian within twenty-four (24) hours of discovery; and

¢. The assistant director of the Division of Mental Retardation,

the involuntary termination from the SCL. Waiver Program:
(b) Simultaneous notice to the SCL recipient or legal represen-
tative and the support coordinator of involuntary termination or in-

DMHMR or its designee within ten (10) calendar days of discovery

tention to reallocate placement at least ten (10) days prior to the

and shall include a complete written report of the incident investiga-

effective date of the action. The notice shall include:

tion and follow up; and
(c) A class lll incident which shall:
1. Be grave in nature;

1. A statement of the action taken;
2. The basis for the intended action;
3. The authority by which the action is taken; and
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4. The SCL recipient's right to appeal the determination through
the provider's appeal or grievance process, and

(€) Submittal of a DMR-001 to the DMHMR at least twenty (20)

s prior to the effective date of the termination, if termination is

days p
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Section 5. Covered Services. (1) An SCL waiver service shall:
(a) Be prior authorized by the department;

d

(b) Be provided pursuant to the ISP; an
(c) Not be Qrovided to a minor child by a parent or stepparent or
to an adult by that individual's spouse.

(2) The following services provided to an SCL recipient by an

SCL waiver provider who meets the requirements in Section 2 of this

administrative regulation shall be covered by the department:

(a) Support coordination which shall include coordinating, plan-
ning, and monitoring supports for an SCL recipient and be Qrovided

by a support coordinator who shall:

1. Have monthly, face-to-face contact with an SCL recipient to

arrange activities;
5. Initiate, coordinate, imglement, and monitor the assessment,

evaluation, intake and eligibility process;

3. Assist an SCL reci ient in the identifyin
dating, and monitoring of the ISP,

4. Develop, coordinate, update, and monitor the 1SP; -

5. Disseminate ISP, crisis prevention plan, assessment, and

other appropriate documents to each of the service providers;
Assist an SCL recipient in obtaining a needed service outside

6. P

those available by the SCL waiver utilizing referrals and information;

7 Provide an SCL recipient and chosen SCL waiver providers
twenty-four (24) hour telephone_access to a support coordination

staff person,
8. Support an SCL recipient in assumin

for the coordination of services;
O. Establish a Human Rights Committee which shail include a
minimum of three (3) individuals that shall include an:

b. individual not affiliated with the SCL waiver provider; and
¢. Individual who has knowledge and experience in rights is-
sues; and
10. Establish a BIC;
habilitation service which shall be furnished in

(b) A community

the community or a nonresidential setting and enable an SCL recipi-
ent to:

1. Participate in a community project as a volunteer in a typically
unpaid position;
2. Access and utilize community resources, and

3. Utilize a variety of assistance and training to interact with the
environment through expressive services which shall be based on
goals and be therapeutic rather than diversional;

) A supported employment service which shall be intensive,
ongoing support for an SCL recipient to maintain paid emplo ment
in an environment in which individuals without disabilities are em-

ployed and shall:
1. Not be available under a program funded by either the Reha-

bilitation Act of 1973 (29 USC Chapter 16) or PL 99-457 (34 CFR
Subtitle B, Chapter i), roof of which shall be documented in the

individual's file; and

2. Not include work Qerformed directly for the supported em-
ployment provider;

(d) Prevocational service aimed at preparing an SCL recipient
for paid or unpaid emgloyment;

(e)A residential support service which shall:

1. Be twenty-four (24) hour support promoting integration into
the community for an SCL recipient residin in alternative livin

arrangements and shall include:
a. A staffed residence which shall be in a home rented or owned

by the Erovider agency,

, coordinating, up-

reater res bonsibilit

b. A group home which shall be licensed in accordance with 902
KAR 20:078;
¢, A family home which shall not have

individuals who are not family members living in the home, or
d. An adult foster care home which shall not have greater than
three (3) individuals age eighteen (18) and over who are not family

members living in the home; and
5. Provide everyday supporis which shall include:
a. Assistance;
b. Prompting;
¢. Observing or guiding;
d. Activity training,
e. Laundry;
f. Routine household care and maintenance;

g. Activities of daily living;
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h. Shopping;

i. Money management;

|- Medication management:

k. Socialization;

I Relationship building;

m. Leisure choices; and

n. Participation in generic community activities;

() A community living supports service which shall:

1. _Facilitate independence and promote integration into the
community for an SCL recipient residing in his home;

2. Provide supports which shall not be diversional in nature and
shall include:

a. Assistance;

b. Activity training;
c. Laund[x;

d. Routine household care and maintenance;
e. Activities of daily living;

f. Personal hygiene;

9. Shopping;
h. Use of money;,

i. Socialization:

j. Refationship building;

k. Leisure choices:

I. Participation in generic community activities; and

m. therapeutic goals;

3. Not be a substitute for twenty-four (24) hour care;

4. Not be a substitute for community habilitation; and

5. Not be provided at a community habilitation site;

A behavior support which shail include systematic application

of techniques and methods to influence or change a behavior in a
desired way and shall:

1. Include an evaluation of an SCL recipient's behavior to de-
velop a plan by a behavior specialist;

2. Be implemented by the provider staff in other program areas
that include relevant environments and activilies; and

3. Be monitored and revised as necessary to ensure desired
outcomes:

(h) A psychological service which shalk

1. Include psychological testing administered by a psychologist

MM“M“MMWMWM

{e)-The.saniices do nat excead-tho cost nf tha ﬂnr\rnnriw
N U atig o

the-ghoica.af i S8RUGEE-SL-traditinnal in

sepdcas-fornareane with, mental-relardation or devat pRenial.dis.
Lag g

Section 6. SCL Waiting List. [Usi

icaid Sandcac Sunoarte fnr Communihs
Lad 1 bR 4

(1) A statewide waiting list of individuals applying for SCL serv-

ices shall be maintained by the department for each regional com-

munity mental health mental retardation services geographic region,
(2) [Application.] An individual shall be placed on the SCL wait-

ing list, and allocated fundin based upon his region of residence in

accordance with KRS 205.6317(3) and (4).

3) In order to be placed on the SCL waitin list, an individual

shall submit to the department, a completed MAP-620 Application
for_Supporis for Community Living MR/DD Services, including a
signature from a physician or a QMRP indicating medical necessity.
A resident in an ICF/MR seeking SCL services shall be placed on
the SCL waiting Tist:

(a) Based upon region of origin; and

(b) Effective on the date of admission to _the ICF/MR but not
prior to September 22, 1995, [ i

Lﬁr\mmllnify liuing eanlinnn'}

@1 it

¢} The order of placement on the SCL waiting list shall be de-
termined chronologically by date of receipt of the application by the
department, unless an emergency situation exists and persists
through the dale of the allocation of the SCL funding, which meats
specified criteria as follows:

{a) Death of the historic primary care provider that threatens the
health, safety, and welfare of the individual;

for a dually diagnosed SCL recipient to coordinate treatment for

(b) Verifiable loss of the historic primary care provider due to
incapacitation or abandonment that threatens the health, safety, and

mental iliness and psychological conditjons in which behavior modi-
fication is not sufficient to meet the need of the SCL recipient; and

2. Be incorporated into the ISP with input from a psychologist for
the develapment of program-wide support and may be administered

welfare of the individual; or
(c) Attainment of the age of twenty (20) vears and six (6)
H~-Death-orloss of the

on site;

1) Occupational therapy which shall provide assistance to the
Pphysician in the evaluation of an SCL recipient’s level of functioning
and be provided by an occupational therapist;

() Physical therapy which shall be assistance to the physician in

the evaluation of an SCL recipient by a physical therapist applying
muscle, joint, and functional ability tests and treating an SCL recipi-
ent fo relieve pain, develop or restore function, and maintain maxi-
mum physical performance and utilize physical means;

(k) Speech therapy which shall include an evaluation, determi-
nation, and recommendation of _appropriate supports for an SCL
recipient with a speech or language disorder by a speech therapist;

(1) A respite service which shall be furnished in a variety of set-
tings on a short-term basis due to absence or need for relief of an

individual providing care to an SCL recipient unable to administer
self-care that resides in a family home, adult foster care home, or his
own home and shall be limited to 1440 hours per calendar year; and
(m) Specialized medical equipment and supplies which shall:
1. Include durable and nondurable medical equipment, devices,
controls, appliances or ancillary supplies which shall enable an SCL
recipient to increase ability to erform daily livin activities, perceive,

control or communicate with the environment:

2. Be ordered by a physician and submitted on a MAP-95;

3. Be equipment necessary to the proper functioning of special-
ized items;

4. Not be available through the department's durable medical
equipment, vision, hearing, or dental programs; and

5. Meet applicable standards of manufacture, design and instal-
lation. [Rricr-Aulhorization for Conier ()-The dep

priorawtherze-an SOl cansing ta ensura.that:
p nab

months, and in the custody of the DCBS.
%

(5) [6s9] If multiple applications are received an the same arrival
date, a lottery shall be held to determine placement on the SCL
waiting list.

(6) [te)] A written notification of the date and placement on the
SCL waiting list shall be mailed to the individual or his legal repre-
sentative and support coordination provider if identified.

7 i it ] The department
shall, at least annually, update the SCL waiting list. An [The] individ-
ual on the SCL waiting list or his legal representative and his [the]
support coordination provider shall be contacted in writing to verify
the accuracy of his Rhe] data on the SCL waiting list and to verify his
[the] continued desire to pursue placement in the SCL Program. The
requested data shall be received by the department within thirty (30)
days from the date of the letter], i } ]

(G iter iting-list] The re-
moval of an individual from the SCL waiting fist shall not prevent the
submittal of a new application at a later date for the individual.

(a) The criteria for removal from the SCL waiting list shal! be:

1. After a documented attempt, the department is unable to
locate the individual or his legal representative;

2. SCL placement for services is offered and the individual or his
legal representative refuses the offer of placement or does not,
without good cause, complete the application process with the de-
partment within sixty (60) days of the placement allocation date; or

3. The individual is deceased.
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(b) If an [the] individual is removed from the SCL waiting list,
written nofification shall be mailed by the department to the individ-
ual or his legal representative and the SCL coordination provider.

Section 7. Appeal Rights. (1) An appeal of a negative action
taken by the department regarding a Medicaid peneficiary shall be in
accordance with 907 KAR 1:563.

(2) An appeal of a negative action taken by the department re-
garding Medicaid eligibility of an individual shall be in accordance
with 907 KAR 1:560.

(3) An appeal of a department decision relating to the applica-
tion of this regulation which impacts participation_of or reimburse-
ment to an SCL provider shall be in_accordance with 907 KAR
1:671. [ isl reallocate-place-

Tmate anandividual-ordo.

nat ha finaluntilap-order je decuad in

arnnrdancowith Q0Z AR 1:56831
3

Section 8. Incorporation by Reference. (1) "Supports for Com-
munity Living Manual”, Department for Medicaid Services, April
2002 [March-1998] Edition, is incorporated by reference.

{2) This_material [#] may be inspecied, copied, or obtained,
subject fo applicable copyright law, at the Department for Medicaid
Services, 275 East Main Street, Erankfort, Kentucky, 40621, Mon-
day through Friday, 8 a.m. to 4:30 p.m.

MIKE ROBINSON, Commissioner

MARCIA R. MORGAN, Secretary
APPROVED BY AGENCY: April 8, 2002
FILED WITH LRC: April 16, 2002 at 4p.m.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Agency Contact Person: Teresa Goodrich or Stuart Owen

(1) Provide a brief summary of:

(a) What this administrative regulation does: This administrative
regulation establishes supports for community iving (SCL) covered
services, coverage provisions, and provider qualifications.

{b) The necessity of this administrative regulation: This adminis-
trative regulation is necessary to define SCL covered services, re-
cipient criteria, and provider qualifications.

(c) How this administrative regulation conforms to the content of
the authorizing statutes: Establishing covered SCL services, cover-
age provisions, and provider qualifications falls within the jurisdiction
of KRS 194A.030(3) and 194A.050(1) which grant the Department
for Medicaid Services (DMS) and the Cabinet for Health Services
the authority to promulgate administrative regulations on the subject
of SCL services.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This administra-
tive regulation will, in accordance with the authorizing statutes, es-
tablish SCL covered services, coverage provisions, and provider
qualifications.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: This administrative regulation revises the personnel
qualifications of an SCL providers executive director position with
the addition of one year of administrative responsibility in an organi-
zation which served individuals with mental retardation or a devel-
opmental disability.

{b) The necessity of the amendment to this administrative regu-
lation: The amendment to this administrative reguiation is necessary
to ensure the continued safety and welfare of the SCL recipients
through the assurance that the executive director of the provider
agency shall have administrative experience with an organization
that served individuals with mental retardation or a developmental
disability.

(c) How the amendment conforms to the content of the author-
izing statutes: The amendments to the administrative regulation
revise the personnel qualifications of an SCL waiver provider's ex-
ecutive director position. Provider qualifications fall within the juris-
diction of KRS 194A.030(3) and 194A.050(1) which grant DMS and
the Cabinet for Health Services the authority to promulgate adminis-
trative regulations on the subject of SCL services.

(d) How the amendment will assist in the effective administration
of the statutes: The amendment will ensure that an agency's execu-
tive director has the appropriate administrative experience to man-
age a provider agency participating in the SCL Waiver Program.
Provider qualifications fall within the jurisdiction of KRS 194A.030(3)
and 194A.050(1) which grant DMS and the Cabinet for Health Serv-
ices the authority to promulgate administrative regulations on the
subject of SCL services.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local government affected by this administrative
regulation: The amendments to this administrative regulation will
affect all SCL waiver providers and SCL. recipients.

(4) Provide an assessment of how the above group oOr groups
will be impacted by either the implementation of this administrative
regulation, if new, or by the change if it is an amendment: DMS
estimates that SCL recipients will be beneficially impacted by the
implementation of this administrative regulation because the revised
personne! qualifications of an SCL waiver provider's executive di-
rector position will ensure their safety and welfare. The impact will
benefit SCL waiver providers through increased quality assurance in
providing services to the SCL recipients.

(5) Provide an estimate of how much it will cost to implement
this administrative regulation: This administrative regulation esiab-
lishes provisions related to SCL service coverage rather than SCL
reimbursement. Reimbursement for SCL services is established in
907 KAR 1:155. implementing the amendment to this administrative
regulation will not have a fiscal impact on 907 KAR 1:155 for SFY
2002.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: This
administrative regulation establishes provisions related to sCL
service coverage rather than SCL reimbursement. SCL reimburse-
ment is established in 807 KAR 1:155. Federal funds authorized
under the Social Security Act, Title XiX and state matching funds
from general fund and restricted fund appropriations are the funding
sources to be used to implement and enforce 907 KAR 1:155.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No increase in
fees or funding are necessary to implement the amendments to this
administrative regulation as funding is included in the enacted
budget.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: This ad-
ministrative regulation does not establish or increase any fee.

(9) Tiering: Is tiering applied? Tiering was not appropriate in this
administrative regulation because the administrative regulation ap-
plies equally to all those individuals or entities regulated by it. Dispa-
rate treatment of any person or entity subject to this administrative
regulation could raise questions of arbitrary action on the part of the
agency. The "equal protection” and "due process” clauses of the
Fourteenth Amendment of the U.S. Constitution may be implicated
as well as Sections 2 and 3 of the Kentucky Constitution.
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ADMINISTRATIVE REGULATIONS AS AMENDED BY PROMULGATING AGENCY
AND REVIEWING SUBCOMMITTEE

ARRS = Administrative Regulation Review Subcommittee

DEPARTMENT OF STATE
Kentucky Registry of Election Finance
(As Amended at ARRS, May 14, 2002)

32 KAR 2:220. Electronic reporting file format and test file
compliance procedure.

RELATES TO: KRS 121.015(13), 121.120(6), 121.180,
121A.020(5)

STATUTORY AUTHORITY: KRS 121.120(6)

NECESSITY, FUNCTIONc AND CONFORMITY: KRS

121.120(6)(3)[1—33—9"““""“" by.-the-General Assembly—in regular

ien—in-2000. effactive Sy 45, 2000,] requires the Kentuck]g
Registry of Election Finance [regisiny] to promulgate administra-
tive regulations providing "a nonproprietary standardized format or
formats, using industry standards, for the transmission of data re-
quired under this chapter or KRS Chapter 121A". Further, KRS
121.120(6)(b) requires the registry to "accept test files from software
vendors and persons wishing to file reports electronically” to deter-
mine whether the software and data format submitted complies with
the registry’s file format, [it-i ] This admin-
istrative regulation establishes [ ide] a data file format for
electronic reporting, as defined by KRS 121.015(13), and [to-estab.
lish} a procedure for the submission of test files.

Section 1. Electronic Reporting Data Transmission Format. The
approved format for the electronic reporting of election finance
statements required under KRS Chapters 121 and 121A shall be the
Electronic Reporting Data Transmission Format, 2002 Edition.

Section 2. Submission of Test Files for Compliance. (1) A ven-
dor of filer-side software or a person wishing to use vendor filer-side
software for the purpose of electronic reporting shall submit test files
for a compliance determination by the registry in the manner de-
scribed by this section. The requesting vendor or person shall com-
plete all of the following:

(a) Address the request for a compliance determination in writ-
ing to the Executive Director, Kentucky Registry of Election Finance,
140 Walnut Street, Frankfort, Kentucky, 40601.

(b) Submit a cover letter addressed to the executive director,
which includes the following information:

1. A brief description of the software, including the filer types for
whom the software is designed;

2. A description of the support offered to filers by the manufac-
turer or vendor of the software;

3. A statement describing whether the software is capable of
executing in a client server environment;

4. The cost of the software, including the cost of any technical
support offered by the manufacturer or vendor of the software; and

5. The name, address, and telephone number for a contact
personf;] who can provide any additional technical information on
behalf of the vendor or person.

(c) Submit an evaluation copy of the existing software, including
sample data for testing each of the five (5) file layouts described in
Section 1 of this administrative regulation.

(2) Electronic campaign finance data prepared using software
not determined to comply with the format specified in Section 1 of
this administrative regulation shall not constitute a properly filed
election finance statement,

(3) There shall be made available an Electronic Reporting Soft-
ware Vendor List, Edition 2002, which shall list vendor filer-side
software products that have been determined by the registry to
comply with the format for electronic reporting specified in Section 1
of this administrative regulation.

Section 3. Incorporation by Reference. (1) The following material
is incorporated by reference:

(a) "The Electronic Reporting Data Transmission Format, 2002
Edition"; and

(b) "The Electronic Reporting Software Vendor List, 2002 Edi-
tion",

(2) This material may be inspected, copied, or obtained, subject
to applicable copyright law, at the Registry of Election Finance, 140
Walnut Street, Frankfort, Kentucky 40601, Monday through Friday, 8
a.m. to 4:30 p.m. or at;

http://www.state.ky.us/agencies/kref/krefhome‘htm.

JOHN L. SMITH, Chair
APPROVED BY AGENCY: March 12, 2002
FILED WITH LRC: March 14, 2002 at 2 p.m.

KENTUCKY BOARD OF MEDICAL LICENSURE
{As Amended at ARRS, May 14, 2002)

201 KAR 9:310. Continuing medical education.

RELATES TO: KRS 214.610, 214.615, 214.620, 311.565(1)(b),
311.601

STATUTORY AUTHORITY: KRS 311.5685(1)(a), (b), 311.601(1),
(2)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
311.601(1) authorizes the board to promulgate an administrative
regulation that establishes requirements to ensure the continuing
professional competency of licensees. This administrative regulfation
establishes continuing’ medical education requirements. [344.565

empowers-the-State-Board-of Medical Liconsure to avarcica all tho

Section 1. Continuing Medical Education. [,
4084,] A licensee shall submit, with his annual licensure renewal
form, verification of satisfactory completion of a program of continu-
ing medical education,

Section 2. In order to meet the continuing medical education
requirements, a licensee shall [be-as-follows):

(1) Submit evidence that thirty (30) of the sixty (60) hours shall .
have been certified in Category | by an organization accredited by
the:

(a) Accreditation Council on Continuing Medical Education: or

(b) The American Osteopathic Association:

(2)(a) Submit evidence that the licensee has received the
American Medical Association's “physician recognition award”, or
the American Osteopathic Association's "osteopathic physicians'
recognition award"; and

(b) Award is in effect at the time a license is renewed,

(3) Submit verification that the:

(2) Licensee has completed continuing medical education re-
quirements of any specialty organization which is [a¢e] recognized
by the AMA or AOA as at least equivalent to their recognition
awards; and

(b) Certification is in effect at the time a license is renewed: or

(4)¢=23} Submit verification that the licensee is in, or has been in,
an approved postgraduate training program.

(5) [63] Each year of postgraduate training shall be equivalent
to fifty (50) hours of continuing medical education.

Section 3. Required Hours of Continuing Education. (1) For
each three (3) year continuing education cycle, a licensee shall
complete:
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(a) A total of sixty (60) hours of continuing medical education, if
his license has been renewed for each year of a continuing medical
education cycle;

(b) If his license has not been renewed for each year of a con-
tinuing medical education cycle, a licensee shall complete twenty
(20) hours of continuing medical education for each year for which
his license has been renewed.

(c) A licensee whose initial licensure was granted the first year
of the continuing education cycle for which verification is submitted
shall complete [—complotion—of] sixty (60) hours of continuing
medical education before the end of the cycle;

(d) A licensee whose initial licensure was granted the second
year of the continuing education cycle for which verification is sub-
mitted shall complete [+ ] forty (40) hours of continu-
ing medical education before the end of the cycle;

{e) A licensee whose initial licensure was granted the third year
of the continuing education cycle for which verification is submitted
shall complete [—completion-of] twenty (20) hours of continuing
medical education before the end of the cycle.

{2) Upon renewal of licensure following the end of a three (3)
year continuing education cycle, a licensee shall certify that he has
met the continuing medical education requirements for the cycle as
provided by this section. )

(3) Verification of completion of continuing medical education
requirements shall be submitted upon request by the board.

Section 4. The board may grant an extension of time to a physi-
cian who for sufficient cause has not yet received continuing medical
education certification.

Section 5. During each ten (10) year period of their practice,
each licensee shall complete a minimum of two_(2) hours of con-
tinuing medical education in AIV/AIDS courses approved pursuant
o KRS 214.610, 214.615 and 214.620. [mmmf—twa—@ém

on-ho
annravad e the Cobingt.for. Lman. Racourcas-nuUrsuant ta 201
SpP Y Lig

Section 6. The board may randomly require physicians submit-
ting certification of continuing medical education to demonstrate
satisfactory completion of the continuing medical education require-
ments stated in his certification.

Section 7. (1) A licensee shall be fined a minimum of $200 dol-
lars, if he fails to:

{a) Timely complete the continuing medical education require-
ments; and

(b) Obtain an extension of time for completion of the continuing
medical education requirements.

(2)(a) A licensee subject to subsection (1) of this section shall be
granted a period of six (6) months to come into compliance.

(b) If a licensee has not completed the continuing medical edu-
cation requirements within the six (6) month period established by
this subsection, his license shall:

1. Be immediately suspended; and

2. Remain suspended until he has submitted verifiable evidence
that he has completed the continuing education requirements.

Section 8. A waiver of the requirements established by the pro-
visions of this administrative regulation shall not be granted.

Section 9. Incarporation by Reference. (1) "Continuing Medical
Education Certification Form" 3/97 is incorporated by reference.

(2) This form may be inspected, copied, or obtained, subject to
applicable_copyright law, at the Kentucky Board of Medical Licen-
sure, 310 Whittington Parkway, Suite 1B, Louisville, Kentucky
40222, 8 a.m. to 4:30 p.m., Monday through Friday.

DANNY M. CLARK, President
APPROVED BY AGENCY: March 6, 2002
FILED WITH LRC: March 7, 2002 at 10 a.m.

JUSTICE CABINET
Department of Corrections
Division of Adult Institutions
(As Amended at ARRS, May 14, 2002)

501 KAR 6:130. Western Kenfucky Correctional Complex.

RELATES TO: KRS Chapters 196, 197, 439

STATUTORY AUTHORITY: KRS 196.035, 197.020, 439.470,
439.590, 439.640

NECESSITY, FUNCTION, AND CONFORMITY: KRS 196.035,
197.020, 439.470, 439.590 and 439.640 authorize the Justice Cabi-
net and Department of Corrections to promulgate administrative
regulations necessary and suitable for the proper administration of
the department or any division therein. These policies and proce-
dures are incorporated by reference in order to comply with the ac-
creditation standards of the American Correctional Association. This
administrative regulation establishes the policies and procedures for
the Western Kentucky Correctional Complex.

Section 1. Incorporation by Reference. (1) Western Kentucky
Correctional Complex policies and procedures, May 14 [Mareh-12],
2002 [ ], are incorporated by reference. Western
Kentucky Correctional Complex policies and procedures include:

WKCC 01-02-01
WKCC 01-08-01
WKCC 02-00-01
WKCC 02-00-04

Public Information and Media Communication
Smoking Policy

Fiscal Management Audits [$Added-1045/043]
Monetary Receipts During Nonbusiness Hours

KAmended-10445/043]
Purchasing Procedures [hmended-10145/043]
Inmate Funds {Amended-1045/04)]

inmate Canteen

Agency Funds and Accounting Procedures

WKCC 02-00-06
WKCC 02-01-01
WKCC 02-01-02
WKCC 02-02-01
WKCGC 02-05-01  Fiscal Management Organization and Budget
Preparation [(Ad.dedA-OMEiOi-)}
WKCC 02-08-01  Property Receipt and Inventory Procedures
WKCC 04-01-01  Travel Reimbursement for Official Business in
Aftendance at Professional Meetings
WKCGC 04-02-01  Employee Training and Development
WKCC 05-01-01
WKCC 06-00-01

Research, Consultants, and Student Interns
Offender Records and information Access

WKCC 06-00-02  Administrative Process for inmate Court Orders

[(Added

Mechanical Equipment Repair and Control of
Hazardous Energy [

Special Management inmates

Food Service General Guidelines (Added
3/12/02; Amended 5/14/02)

Winrk Dnepnngihw_ues‘

WKCC 07-00-01  Preventive Maintenance Program
WKCC 07-00-02

WKCC 10-02-01
WKCC 11-00-01

PAUKCC-44-00-02

Eond _ Senico-lnmate.

ORES—2RG 4302

WKOC 41.00-03

= and Sandca-lnsnections Caonitation .Purchae-
= Lig Y

ing’ and. Sinrage.of-Eoad (Dolated.3/4 ’)lﬂ?_)
Mt b4 A3

WKCC-14-00-04
WKCC-44-00-05

a;gd_sgmsg.see&mt-y-(&mm&')

ECAN Conira.  Goneral . Guidel ines ‘ \o. g!ed
WKCC 11-03-01  Food Service Meals, Menus, Nutrition and Spe-
cial Diets (Amended 3/12/02 and 5/14/02)
Inmate Clothing

Special Health Programs

Use of Pharmaceutical Products

WKCC 13-02-01  Health Care Services
WKCC 14-04-01  Legal Services Program
WKCC 15-01-01 Hair and Grooming

WKCC 12-01-01
WKCC 13-00-01
WKCC 13-01-01

LAmendad-10H456/04)]
Standards {(Amended

40/45/043}
WKCC 16-01-01  Visiting Policy and Procedures HAmended
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WKCC 16-02-01  Inmate Correspondence (Amended 3/12/02 and

5/14/02)
WKCC 16-03-01 Inmate Access to Telephones (Amended
3/12/02)

WKCC 16-04-01  inmate Packages (Amended 3/12/02 and

5/14/02)

Inmate Personal Proper’ty{(AmsMed-'LOM&m.);
Inmate Reception and Orientation (Amended
3/12/02)

Work _and  Program Assignments
3/12/02; Amended 5/14/02)
Correctional Industries |

(Added-10/45/04]
Education Program (Amended 3/12/02)

Library Services (Added 3/12/02; Amended
5/14/02)

Inmate Recreation and Leisure Time Activities
Inmate Organizations

Religious Services (Amended 3/12/02 and
5/14/02)

Social Services HAmended-10/15/01y

Inmate Release Process HAmended 10415/04]
Prerelease Programs

Volunteer Services Program (Added 3/12/02;
Amended 5/14/02)

(2) This material may be inspected, copied, or obtained, subject
to applicable copyright law, at the Office of the General Counsel,
Department of Corrections, 2439 Lawrenceburg Road, PO Box
2400, Frankfort, Kentucky 40602-2400, Monday through Friday, 8
a.m. to 4:30 p.m.

WKCC 17-01-01
WKCC 17-02-01

WKCC 19-04-01 (Added

WKCC 19-04-02
WKCC 20-01-01
WKCC 21-00-01

WKCC 22-00-01
WKCC 22-00-02
WKCC 23-00-01

WKCC 24-00-01
WKCC 25-02-01
WKCC 25-03-01
WKCC 26-01-01

VERTNER L. TAYLOR, Commissioner
APPROVED BY AGENCY: March 5, 2002
FILED WITH LRC: March 14, 2002 at 3 p.m.

TRANSPORTATION CABINET
Department of Vehicle Regulation
Division of Motor Carriers
Office of General Counsel
(As Amended at ARRS, May 14, 2002)

601 KAR 1:040. Application for operating authority and
registration of motor carriers.

RELATES TO: KRS Chapter 281, 281.014, 281.615, [

281.618, 281.619, 281.620, 281.625, [@84.627,] 281.637, 281.650,
281.660, 281A.010(8), 49 CFR Part 367

STATUTORY AUTHORITY: KRS 281.600, 281.620, 281.752,
49 CFR Part 367, 49 USC 14501 [

NECESSITY, FUNCTION, AND CONFORMITY: This adminis-
trative regulation describes the application procedure [ie~follow—in
applying] for intrastate operating authority in the Commonwealth and
the registration procedure for [e] interstate motor carriers operating
in Kentucky pursuant to authority grarited by the United States De-
partment of Transportation.

Section 1. Kentucky Intrastate Passenger or Household Goods
Authority. (1)(a) An application for operating authority to engage in
Kentucky intrastate commerce relating to the transportation of per-
sons except for charter bus transportation or household goods shall
be made on the following appropriate forms:

1. Transportation Cabinet form TC 93-10, Application for Oper-
ating Authority, Household Goods, revised April 1999 [efective-Apsil
4887];
2. Transportation Cabinet form TC 93-11, Application for Oper-
ating Authority, Disabled Persons Carrier, revised April 1999 [effec.

I
3. Transportation Cabinet form TC 93-12, Application for Oper-
ating Authority, Bus and Airport Shuttle, revised April 1999 [efective
Movember1008];

4, Transportr;ltion Cabinet form TC 93-13, Application for Oper-
ating Authority, City Limousine and Taxi, revised April 1999 [effec-
tve-Oclober1998]; or ’

5. Transportation Cabinet form TC 93-15, Application for Oper-
ating Authority, County Limousine and Taxi, revised April 1999 [ef.

(b) The application shall be accompanied by a filing fee of
twenty-five (25) dollars.

(c) All applications and exhibits shall be filed with answers type-
written or printed legibly in ink. Each question shail be fully an-
swered and all instructions with the application shall be read and
fully complied with,

(2)(a) If the applicant is a corporation, a copy of the corpora-
tion's certificate of good standing from the Secretary of State in the
jurisdiction in which it was incorporated shall be submitted with the
application.

(b) This certification shall not be more than thirty (30) days old at
the time the application is submitted to the Transportation Cabinet.

(c) If the applicant is a foreign corporation, a Kentucky process
agent shalil be listed.

(3) The application shall be accompanied by the applicant's
financial statement prepared in accordance with 601 KAR 2:010.

{4)(@) An application shall be sworn to by the applicant or a
responsible official acting for the applicant.

(b) A hearing shall not be called or authority issued upon an
incomplete application.

Section 2. Temporary Authority Applications. (1)(a) An applica-
tion for temporary authority shall be made to the Transportation
Cabinet by petition,

(b) The petition shall set forth the facts relied on by the applicant
as showing an immediate and urgent need for the authority sought.

(c) All existing carriers having authority to perform the proposed
service between any of the points sought in the petition shall be fully
identified and the authority of each as affected by the application
shall be stated.

(d)1. The applicant shall have the burden of proof in showing
that any existing carriers with authority are not capable of meeting
the need for service.

2. Inlieu of meeting this burden, the applicant may file [submit] a
waiver from each carrier authorized to serve the area sought or any
part thereof in the form of [by-filing] a letter from each carrier waiving
any objection to the temporary grant of authority.

(2) There shall also be filed with the petition a verified statement
[verified-statements). The supporting statement shall contain at least
the following information:

(a) Name and address of the motor carrier who has filed the
application for temporary authority;

(b) Statement of character and reputation of the applicant and a
brief history of the applicant's work history, including any experience
in providing transportation services;

(c) Name, address and interest of each person filing a support-
ing affidavit;

(d) A statement of how the transportation service, if any, is now
obtained and how it was obtained in the past;

(e) A statement of when [How-saen] the transportation service is
needed and the reasons why the need is immediate and urgent [for
tho-time limi];

{f) An estimate of how long the need for the transportation serv-
ice [lkely] will continue and a statement that [#] the person making
the supporting statement would support a permanent service appli-
cation;

(9) A statement of the consequences if this transportation serv-
ice is not made available | } i

ice]; and

(h) A statement of incidents where Phether] efforts have been
made to obtain the service from existing motor carriers and the
dates and results of these efforts; name and address of all existing
carriers who have either failed or refused to provide the service; and
the reasons given for the failure or refusal.

(3) The department may issue temporary authority without fol-
lowing any of the requirements listed above if one (1) of the follow-
ing conditions exists:

(a) There are no existing carriers with authority within the scope
and area of the application;

(b) All existing carriers with authority within the scope and area
of the application issue waivers for the issuance of temporary
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authority;

(c) There are unusual and emergency conditions; or

(d) The application is for temporary approval under KRS
281.632(2).

(4) ¥ no application for corresponding permanent authority is
made, an application [applications] for temporary authority shall be
accompanied by a filing fee of twenty-five (25) dollars and the finan-
cial statement of the applicant prepared in accordance with 601 KAR

2:010.

Section 3. Application for Approval of Transfer of Certificate or
Permit. (1)(a) An application for approval to transfer a certificate or
permit issued by the Transportation Cabinet authorizing Kentucky
intrastate commerce shall be accompanied by a filing fee of twenty-
five (25) dollars.

(b) The application shall be made on "Application for Approval of
Transfer of Certificate of Permit" form TC 93-17, effective April 1997.

(c) All applications and exhibits shall be filed with answers type-
written or printed legibly in ink. Each question shall be fully an-
swered and all instructions with the application shall be read and
fully complied with.

(2)(@) When the applicant is a corporation, a copy of the corpo-
ration's certificate of good standing from the Secretary of State in the
jurisdiction in which it was incorporated shall be submitted with the
application. This certification shall not be more than thirty (30) days
old at the time the application is submitted to the department.

(b) If the applicant is a foreign corporation, a Kentucky process
agent shall be listed.

(3)(a) The application shall be accompanied by the transferee's
financial statement prepared in accordance with 601 KAR 2:010.

{b) An application shali be sworn to by the applicant or a re-
sponsible official acting for the applicant.

(c) A hearing shall not be called or authority issued upon an
incomplete application.

(4) A copy of the executed transfer agreement and a copy of the
certificate or permit sought to be transferred shall accompany the
application.

(5) If the application is for the transfer of contract carrier author-
ity, a copy of the contract to be transferred and a duly executed
assignment by the original shipper shall be attached to the applica-
tion.

Section 4. Interstate Operating Authority - For-hire Motor Carri-
ers. (1) 49 CFR Part 367 revised October 1, 2001 [4908], shall gov-
ern the registration of the for-hire motor carriers which meet the
following criteria:

(a) Those whose principal place of business is Kentucky; and

(b) Those which are operating in interstate commerce.

(2) The "Procedure Manual for the Single State Registration
System" prepared by the National Conference of State Transporta-
tion Specialists and effective July 12, 1993 shall govern the proce-
dures of the Department of Vehicle Regulation in the registration of
for-hire motor carriers operating in interstate commerce.

(3) A motor carrier which maintains its principal place of busi-
ness in Kentucky shall apply to the Department of Vehicle Regula-
tion for registration pursuant to 49 CFR Part 367.

4) The Kentucky fee for the issuance of the registration receipt
required by the procedure Manual for the Single State Registration
System"” shall be ten {10} dollars per motor vehicle.

Section 5. Contract Bus Carrier Permit; Intrastate. (1) Each
application for authority as an intrastate contract bus carrier shall
include two (2) copies of the contract under which the applicant
desires to operate.

(2) The contracts shall be executed by the applicant/buyer and
seller or applicant and passenger, and shall set out:

(a) The rates applicable;

(b) The extent and scope of the activity covered by the contract;
and

{c) The minimum number of persons to be transported.

(3) Reference to a published common carrier tariff shall not be
acceptable in defining rates or compensation.

(4) At least one (1) of the contract copies shall have original
signatures. '

(5) The extent of the authority of the contract carrier permit shall
be:

(a) Limited to the scope of the contract on file with the depart-
ment; and

(b) Made a part of the permit.

(6)(a) If the motor carrier has complied with the provisions of this
administrative regulation, the Department of Vehicle Regulation shall
issue the carrier an insurance receipt.

(b) The motor carrier shall keep a copy of the insurance receipt
in each vehicle operating pursuant to this authority.

Section 6. Charter Bus Applications. (1) An application for oper-
ating authority as a charter bus operator pursuant to [ae-defined-in]
KRS 281.637 shall be made on form TC 93-20 “"Application for
Charter Bus Operating Authority".

(2) In_accordance with KRS 281A.010(8)(d), a charter bus
shall be considered to be a commercial motor vehicle as de-
fined by KRS 281A.010(8) except that it shall be designed to

transport seventeen (17) or more persons, including the driver.

[mammﬂl—b@—&mwe' rotorvehicle-as-defined-in
i i

(3) Each application shall include a filing fee of twenty-five (25)
doliars.

4) @) The applicant shall certify knowledge of and compliance
with 601 KAR 1:005, Sections 2, 3(b) and 4 and with the provisions
of KRS Chapter 281A relating to commercial drivers licenses.

(5) 4] The applicant shall be required to file evidence of insur-
ance as required in KRS 281 .655(4).

(6) 8)(=) If an applicant for @ charter bus certificate has coln-
plied with the provisions of this adminjstrative regulation, the De-
partment of Vehicle Regulation shall issue the carrier a registration
receipt authorizing charter bus operations between all points and
places in Kentucky.

(b) The carrier shall keep a copy of this receipt in each vehicle
operating pursuant to this authority.

Section 7. Incorporation by Reference. (1) The following material
is incorporated by reference:

(a) Transportation Cabinet form TC 93-10, Application for Oper-
ating Authority, Household Goods, revised April 1999 [effective-ApHl
1997];

(b) Transportation Cabinet form TC 93-11, Application for Oper-
ating Authority, Disabled Persons Carrier, revised April 1999 [etfec-
tive-October1996],

(c) Transporta{ion Cabinet form TC 93-12, Application for Oper-
ating Authority, Bus and Airport Shuttle, revised April 1999 [effective
MNevember1008];

(d) Transporiation Cabinet form TC 93-13, Application for Oper-
ating Authority, City Limousine and Taxi, revised April 1999 [effes-
tive-October1066];

(e) Transportaiion Cabinet form TC 93-15, Application for Oper-
ating Authority, County Limousine and Taxi, revised April 1999 [e&
tactive Aprl-4907; -

in

(f) "Application for Charter Bus Operating Authority”, form TC
93-20, revised December 2001 [Movember+088-editien];

(g) "Procedure Manual for Single State Registration Systerm”,
July 12, 1993 edition; and

(h) 49 CFR Part 367 revised October 1, 2001 {4098], prescribes
standards for registration with states.

(2) The material {f‘np:no nf tha.material inﬁnrpnra(nd} in subsec-
tion (1)(a) through (e} and (h) [¢e3] of this section may be inspected,
copied or obtained, subject to a licable copyright law, at the Office
of General Counsel, Hearings Section, State Office Building, 501
High Street, Frankiort, Kentucky 40622, Monday through Friday, 8
a.m. to 4:30 p.m. [Fhe-hours of-operation-2re 2 a.mtod:30nmenn

aekd S b tolonhone-pumpberle{o02 )38 4-uald ey

(3) [Copies-ef] The material incorporated in subsection {(1)(f) and

(g) of this section may be inspected, copied or obtained, subject to

applicable copyright law, at the Division of Motor Carriers, Third

Floor of the State Office Building, 501 East High Street, Frankfort,

Kentucky 40622, Monday through Friday, 8 a.m. to 4:30 p.m. ke
I - S uaifcation/Rermi

Nivicinn..of-Motor Carripre.
mam—add% ¥
Rranch DO _Box..2007 Erankfort Kontucka AW
B 7 T 7 7
e ation.are. 8.a.mwle-4i30-pra-on-Weekdays The-telephone-num-
ep P ¥
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beris-(502)-564-4540.]

DALE SHROUT, Commissioner

JAMES C. CODELL, 1, Secretary

HOLLAND B. SPADE, Office of General Counsel

APPROVED BY AGENCY: December 13, 2001
FILED WITH LRC: December 14, 2001 at 8 a.m.

EDUCATION PROFESSIONAL STANDARDS BOARD
(As Amended at ARRS, May 14, 2002)

704 KAR 20:210. Substitute teachers and emergency school
personnel.

RELATES TO: KRS 161.020, 161.028(1)(a), (f) [¢e)], 161.030(1),
(9), 161.100

STATUTORY AUTHORITY: KRS 161.020, 161.028(1)(a), (4}
[¢=3], 161.030(1), (9), 161.100

NECESSITY, FUNCTION, AND CONFORMITY: KRS 161.020,
161.028, and 161.030 require [requises] that a teacher and other
professional school personnel hold a certificate of legal qualifications
lqualification] for the respective position issued by the Education
Professional Standards Board. KRS 161.100 provides for the issu-
ance of an emergency cerlificate. This administrative regulation
establishes a Certificate for Substitute Teaching, }
the priority selection process for employing a substitute teacher, and
the Emergency Noncertified School Personnel Program [etatus—of
min rnmparier\n agith - FRGU e narﬁﬂnmmm
geney-cerlificats).

Section 1. (1) The Certificate for Substitute Teaching shall be
issued in accordance with the pertinent Kentucky statutes and ad-
ministrative regulations of the Education Professional Standards
Board to an applicant who:

(a) Holds a valid statement of eligibility for a Kentucky teaching
certificate; or

{b) Has previously held a Kentucky certificate for classroom
teaching for which the completion of a four (4) year program of
teacher preparation and a bachelor's degree were required,

(2) The Certificate for Substitute Teaching shall be issued ini-
tially for a duration period of five (5) years and may be reissued or
renewed upon recommendation of the employing school district
superintendent.

(3) The Certificate for Substitute Teaching shall:

(a) Be valid for substitute teaching; and

(b) Not be valid: :

1. For continuous part-time employment for classroom teaching;

or
2. As a permanent replacement for a teacher of record for the
remainder of the school year.

Section 2. To employ a substitute teacher during the temporary

Test.

Section 3. If a district is unable to empioy a substitute teacher
using the priority selection process established in Section 2 of this
administrative regulation, a district may utilize a person through the
Emergency Noncertified School Personnel Program established by
the Education Professional Standards Board. A district seeking par-
ticipation in this program shall apply to and receive approval from
the Education Professional Standards Board on an annual basis.

(1) A district shall submit a written letter of application for partici-
pation in the Emergency Noncertified School Personnel Program by
Augnef 1 oftho cchnnl \Jlnnr inwhich the dictrict ic rnmmnﬁng 'r_\arﬁni

]. A district may make application at any time
during the school year. The application letter shall be reviewed for
approval by the Education Professional Standards Board based
upon the following documented components:

(a) The number of teaching days not filled with an appropriately
certified teacher or appropriately certified emergency substitute in
the preceding school year;

(b) The extent and anticipated usage of emergency school per-
sonnel;

(c) A plan to eliminate the need for emergency school personnel
in the future;

(d) The steps taken by the district to recruit and retain emer-
gency certified personnel;

(e) The recruitment of persons with a high school diploma or its
equivalent as determined by evidence of a passing score on the
General Education Development Test, age twenty-five (25) or over,
except an individual enrolled in an approved teacher education pro-
gram who may be less than twenty-five (25) years old;

(f) Recruitment off,] parents or other paraprofessionals assigned
to the schoal;

(9) A detailed outline of a minimum eighteen (18) clock hour
orientation program including emphasis on student safety, district
policies, and procedures; and

(h) An outline of the district screening process, including the
required criminal record and reference check.

{2) Upon Education Professional Standards Board approval of
the [ ] plan for the schoal year, the district shalil:

(a) Submit a list, by name, Social Security number, and schoal,
of personnel meeting the requirements established in subsection (1)

of this section;
(b) [mparonnnnl intho.cchanl for swhich ’\pp)‘n\l’\‘ hae hann

()} Submit a quarterly report to the Education Professional
Standards Board identifying the number of days personnel were
utilized under this [ ] plan; [and]

{c) (Y] Submit a summary [yearend] evaluation of the program
at the end of the school year for which approval was received from
the Education Professional Standards Board, and fere—d)-—year
nEErf\\l')' .r_\l-sn for amargann\}l schaol BEFEORRGH]

(d)1. Utilize emergency school personnel in a single school for
which the staff member has been approved and assigned by the

absence of the teacher of record for a position, priority in selection
and employment shall be given in accordance with the following
order;

(1) A teacher who holds appropriate regular certification corre-
sponding to the grade level of the teaching assignment;

(2) A teacher who holds regular certification for classroom
teaching at any grade level;

(3) A teacher who holds the Certificate for Substitute Teaching;

(4) Except as provided in subsection (5) of this section, a person
certified on an emergency basis for substitute teaching pursuant to
704 KAR 20:120, who shall be called according to the following
descending order relating to the amount of college hours completed:

(a) A Bachelor's degree;

(b) At least ninety-six (96) semester hours of college credit;

(c) From sixty-four (64) to ninety-five (95) semester hours of
college credit;

(5) A person certified on an emergency basis for substitute
teaching in a health, technical, or industrial occupation with a mini-
mum of four (4) years of occupational experience in the area to be
taught and a high school diploma or its equivalent as determined by
evidence of a passing score on the General Education Development

district; or

2. If the staff member participated in the district's Emergency
Noncertified School Personnel Program the previous school year,
the district may choose to utilize the staff member in more than one
{1) school in the district.

(3) A district that was approved by the Education Professional
Standards Board to operate an Emergency Noncertified School
Personnel Program the preceding year may file Form TC-EN [a

} ieation] requesting renewal for continuation of
the program. Renewal shall be contingent upon:

(a) Demonstration of the continued need for the program; and

(b) [a] Successful evaluation of the previous year's program
pursuant to [l icati ] reporting requirements of this
administrative regulation.

Section 4. Incorporation by Reference. (1) Form TC-EN, May
2002, is incorporated by reference.

(2) This material may be inspected, copied, or obtained, subject
to applicable copyright law, at the Education Professional Standards
Board, 1024 Capital Center Drive, Suite 225, Frankfort, Kentucky
40601, Monday through Friday, 8 a.m. to 4:30 p.m.
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JOE EARLY, Chair .
APPROVED BY AGENCY: March 15, 2002
FILED WITH LRC: March 15, 2002 at 10 a.m.

EDUCATION PROFESSIONAL STANDARDS BOARD
(As Amended at ARRS, May 14, 2002)

704 KAR 20:770. Probationary certificate for middie school
teachers.

RELATES TO: KRS 161.020, 161.028, 161.030

STATUTORY AUTHORITY: KRS 161.020, 161.028, 161.030

NEGESSITY, FUNCTION, AND CONFORMITY: KRS 161.020
and 161.030 require that a teacher and other professional school
personnel hold a certificate of legal gualifications for the respective
position to be issued upon completion of a program of preparation
prescribed by the Education Professional Standards Board. KRS
161.028 requires the Education Professional Standards Board to
establish the standards for obtaining and maintaining a teaching
certificate. This administrative regulation establishes the probation-
ary certificate for middie school teachers and the requirements for
issuance and renewal of this certificate.

section 1. Definition. "Qualified teacher” means a teacher who
holds the appropriate certification as a middle school teacher unless
the superintendent of the employing school district has documented

evidence that the teacher is unsuitable for appointment.

Section 2. Requirements for lssuance of the Probationary Cer-
tificate for Middle School Teachers, Grades Five (5) Through Nine
9). (1) a qualified teacher is not available for the position of middle
school teacher at the grade level and content area necessary as
attested by the local superintendent, the superintendent may re-
quest a one (1) year probationary certificate for a teacher who:

(a) Holds at leasta valid Kentucky teaching statement of eligibil-
ity or Kentucky teaching certificate issued by the Education Profes-
siona! Standards Board;

(b)1. Has a cumulative grade point average of 2.5 on a 40
scale; or

2. Has a grade point average of 3.0 on a 4.0 scale on the last
sixty (80) hours of credit completed, including undergraduate and
graduate coursework;

(c) Has an offer of employment from a Kentucky school district
or accredited nonpublic school in grades five (5) through nine (9) in
a content area or areas;

(d) Has enrolled in an approved middle school preparation pro-
gram for the content area or areas for which certification is sought;
and

(e) Has successfully completed at least twelve (12) semester
credit hours of content coursework in each content area for which
certification is sougnht.

(2) Application shall be made on Form TC-MG.

(3) Compliance with the requirements established in subsec-
tion (1)(d) and (e) of this section shall be verified by submission of a
curriculum contract completed by the teacher education institution
with an approved middle school preparation program in the content
area or areas for which certification is sought.

(4)(@) Upon completion of all requirements established in this
section [in-Sestien2-of-this inistrative-regulation), the applicant
shall be issued a probationary certificate for middle school teachers
in the content area or areas valid for one (1) year.

(b) The probationary certificate shall be valid for teaching grades
five (5) through nine (9) in the content area or areas indicated on the
face of the certificate.

S ) adminis n

Section 3. Requirements for Renewal of a Probationary Certifi-
cate for Middle School Teachers, Grades Five (5) Through Nine 9).
(1) The first renewal of the probationary certificate for middle school
teachers shall be for one (1) year pased upon successiul completion
of the following requirements:

(a) Evidence of employment in a Kentucky schoo! district or
nonpublic school in grades five (5) through nine (9) in the content
area or areas indicated on the initial probationary certificate;

(b) Completion of at least six (6) semester hours or its equiva-
lent from the approved middle school preparation program as indi-
cated on the teacher’s curriculum contract; and

() Successful completion of the Kentucky Teacher Internship
Program established in 704 KAR 20:690. Teachers who have suc-
cessfully completed the Kentucky Teacher Internship Program prior
to issuance of the initial probationary certificate or who are not re-
quired to complete the internship program under the requirements
for out-of-state teachers established in KRS 161.030(5) shall not be
required to complete the internship program again while serving on
the probationary certificate.

(2) Subsequent one (1) year renewals of the probationary certifi-
cate for middle school teachers shall require at least six (6) semes-
ter hours or its equivalent of additional credit from the approved
middle school preparation program as indicated on the teacher's
curriculum contract.

(3) Upon successful completion of all program requirements for
the approved middle school preparation program, including suc-
cessful completion of all required assessments established in 704
KAR 20:305, a professional certificate for teaching middle school
established in 704 KAR 20:670 and valid for five (5) years shall be
issued.

(4) Program requirements for completion of the middle school
preparation program while serving on the probationary certificate for
middle school teachers shall not include student teaching.

Section 4. Incorporation by Reference. (1) Form TC-MG, rev.
7/2002, Education Professional Standards Board, is incorporated by
reference.

(2) This material may be inspected, copied, or obtained, subject
to applicable copyright law, at the Education Professional Standards
Board, 1024 Capital Center Drive, Suite 225, Frankfort, Kentucky
40602, Monday through Friday, 8 a.m. to 4:30 p.m.

JOE EARLY, Chair
APPROVED BY AGENCY: March 15, 2002
FILED WITH LRC: March 15, 2002 at 10 a.m.

PUBLIC PROTECTION AND REGULATION CABINET
Kentucky Racing Commission
{As Amended at ARRS, May 14, 2002)

811 KAR 1:035. Claiming races.

RELATES TO: KRS 230.215(1), (2), 230.260(1), (3) [236-6306,

STATUTORY AUTHORITY: KRS 230.260

NECESSITY, FUNCTION, AND CONFORMITY: KRS
230.215(2) authorizes the commission to regulate conditions un-
der which hamess racing shall be conducted in Kentucky. The func-
tion of this administrative regulation is to regulate claiming races.

Section 1. (1) im.] A horse entered in a claiming
race may be claimed for its entered price by:

(a) A licensed horse owner who has a horse programmed to
start in a pari-mutuel race at that meeting;

(b) ooyl A licensed horse owner who has received a claim
certificate from the commission; oF

(c) [—o=by] Any person who has qualified for a license as a
horse owner and who has received a claim certificate from the
commission.

(2) [€h] An authorized agent may cfaim for a quaiified owner.

(3) [@)1 To qualify for a license as an owner, the applicant shall
[raust] have a current United States Trotting Association member-
ship as an owner or membership as an associate-member.

(4) 1631 Any person seeking to effect a false claim by inducing
another to claim a horse for him shall [will] be subject to the penal-
ties provided by Section 9 of this administrative regulation.

Section 2. Prohibitions. (1) A [Me] person shall not claim his
own horse nor shalt he claim a horse trained or driven by him.

(2) A [Ne] person shall not claim more than one (1) horse in a
race.
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(3) A [Ne] qualified owner or his agent shall not claim a horse
for another person.

(4) A [Ne] owner shall not cause his horse to be claimed directly
or indirectly for his own account.

(5) A [Ne] person shall not offer, or enter into an agreement, to
claim or not to claim or attempt to prevent another person from
claiming any horse in a claiming race.

(6) A [MNe] person shall not enter a horse which has a [against

i is] a mortgage, bill of sale, or lien of any kind pending,
unless the written consent of the holider is [thereof-shall-bs] filed
with the clerk of the course of the track conducting that [sueh]
claiming race.

Section 3. Claiming Procedure. (1) Owner's credit.

(a) The owner shall have [rust-have-to-his] credit with the track
giving the race an amount equivalent to the specified claiming price
plus the existing Kentucky sales tax and requisite fees for transfer of
registration.

(b) By accepting the claim, the racetrack assumes responsibility
for payment to the owner of the horse claimed.

{c) The money due for a claimed horse shall [ie-te] be paid to
the owner losing that [said] horse within forty-eight (48) hours (Sun-
days excepted) by the track, provided that the [said] horse has a
current test complying with subsection (14) of this section.

(2) A declaration shall not [Cwners-consent,] [No-declaration
may] be accepted unless written permission of the owner is filed
with the race secretary at the time of declaration.

(3) [Rxogram.] The claiming price shall be printed on the pro-
gram and all claims shall be for the amount so designated and any
horse entered in a claiming race may be claimed for the designated
amount,

(4) [Claim-bex] All claims shall be in writing, sealed and depos-
ited at least fifteen (15) minutes before the time originally scheduled
for the race to begin in a locked box provided for this purpose by the
Racing Association.

(5) An official shall not open the claim [Opening-oiclaim-box]
i i id] box or give any information on claims
filed until after the horses leave the paddock for the post parade.
Immediately after the race, the claim box shall be opened and the
claim, if any, examined by the judges.

6) [ i i ] If [Sheuld] more than one
(1) claim is [be] filed for the same horse, the owner shall be deter-
mined by lot by the judges.

(7) [Beli i ] A horse claimed shall be deliv-
ered immediately by the original owner or his trainer to the suc-
cessful claimant upon authorization of the presiding judge.

(2) The horse’s halter shat} [must] accompany the horse.

b) The horse's shoes shall not be altered or removed [Al

hog

this-rulg].

(c) The hobble measurements of a claimed horse shall [must]
be made available to the successful claimant by the paddock judge.

(8) [ j i ] Any owner who refuses to
deliver a horse legally claimed out of a claiming race shall be sus-
pended together with the horse until delivery is made.

9) i i i ] (a) A [Bvery] horse
claimed shall race in all heats or dashes of the event in the interest
and for the account of the owner who declared it in the event;

(b) [-bui] Title to the claimed horse shall be vested in the suc-
cessful claimant from the time the word "go" is given in the first heat
or dash; and

{c) The [and-said] successful claimant shall become the owner
of the horse whether it be:

1. Alive;

2. Dead;

3. Sound;

4. Unsound; or

§‘- [auun or-dead-or-sound. or nnennnri’ nr] |njured during the
race or after it,

{d) [+ j ] The final vesting of title to a
claimed horse shall be [is] subject to the conditions and provisions
set forth in this administrative regulation | i }
section]. .

(10) [Afﬁdaxﬁit-by-slaimam,] (a) The judges may require any per-

son making a claim for a horse to make a statement by affidavit
that he is claiming that [said] horse for his own account or as
authorized agent and not for any other person.

b) Any person willfully making a false statement regardin
the claiming process [ i i
and-falsely] shall be subject to punishment as hereinafter provided.

(1) [ i ] A claimed horse may startin a
race in which the claiming price is less than the price at which it was
claimed.

(2) The day claimed shall not count, but the following calendar
day shall be the first day and the horse may be entered whenever
necessary so that the horse may start on the 31st calendar day
following the claim for any claiming price.

(b) If a horse is claimed no right, title or interest therein shall be
sold or transferred except in a claiming race for a period of thirty (30)
days following the date of claiming.

(c) The claimed [Further—such] horse shall be required to con-
tinue to race at the track where claimed for a period of thirty (30)
days or the balance of the current racing meeting whichever comes
first.

(12) [Retumm-of claimed-horse to cwner ar ctahla ] A [Ne] horse
claimed out of a claiming race shall not be eligible to start in any
race in the name or interest of the previous owner for thirty (30)
days, nor shall that [sush] horse remain in the same stable, or un-
der the care or management of the first owner or trainer, or anyone
connected therewith unless reclaimed out of another claiming race,

(13) [Seratehed-horse.] A horse scratched from a claiming race
is not eligible to be claimed.

(a) The owner or trainer of a horse entered in a subsequent
claiming race may request the judge to scratch the horse from that
race.

(b) For a period of thirty (30) days, if a horse is [a-horse] en-
tered in a claiming race but not in a subsequent claiming race, be-
cause of being scratched, that horse [end-is-seratched,] shall
make the next start in a claiming race for a price not higher than the
previous claiming price.

(14) Blood sample where horse is claimed.

(a) A [Me] blood sample shall not be taken of a horse which has
been claimed, if that [said] horse has a valid veterinarian certificate
within twelve (12) months of that [said] claim, which certificate in-
cludes;

1. The horse's lip tattoo number; and

2. The horse [whieh] is negative for equine infectious anemia.

(b) In the event that the [said] horse does not have said certifi-
cate, then a blood sample shall be taken immediately after the race
in the paddock by a licensed veterinarian, and the sample identified
as being from a claimed horse shall be forwarded within twenty-four
(24) hours to an approved laboratory to be tested for equine infec-
tious anemia.

(€) Pending the receipt of a negative test for equine infectious
anemia the monies paid for the claimed horse shall be held by the
track.

(d) In the event of a positive test for equine infectious anemia
the ownership of the claimed horse shall revert to the owner from
whom the horse was claimed and the claiming monies shall be re-
turned to the person or persons who claimed the horse.

(e) The cost of the test is to be borne by the [said] owner and
the test may be waived by the claimant at his discretion by so indi-
cating on the claiming slip.

(15)(a) Any filly or mare which has been bred shall not be de-
clared into a claiming race for at least forty-five (45) days following
the last breeding of the mare, and thereafter that [sueh-a] mare may
only be declared into a claiming race after a veterinarian has pro-
nounced the mare not to be in foal. '

{b) Any mare pronounced in foal shall not be declared into a
claiming race.

{€) [)] If a filly or mare is claimed out of a claiming race and
subsequently proves to be in foal from a breeding which occurred
prior to the race from which she was claimed, the claim may be
voided by the judges at the option of the claimant provided the mare
is subjected to a pregnancy examination between the 18th and 21st
day of the date of the claim, and is found to be pregnant as a result
of that pregnancy examination. )

(@)1. A claimant seeking to void the claim shall [must] file a
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petition to void that [bid-said] claim with the judges within ten (10)
days after this pregnancy examination and shall thereafter be heard
by the judges after due notice of the hearing to the parties con-
cerned.

2. If the judges determine that the claim is void [hereunder], the
claimant shall receive fifty (50) dollars from the previous owner to
cover the cost of the pregnancy examination.

Section 4. Subject to the conditions of Section 3(1)(b) Ha4y] of
this administrative regulation, the track shall pay the claiming price
to the owner at the time the registration certificate is delivered for
presentation to the successful claimant and shall withhold and pay
the Kentucky sales tax to the Commonwealth as required by law.

Section 5. Claiming Conditions. (1) Whenever possible claiming
races shall be writien to separate horses five (5) years old and up
from young horses and to separate males from females.

(2) If sexes are mixed, mares shall be given a twenty (20) per-
cent minimur price allowance.

(@)l i } There shall be no price allowance
giventoa spayed mare racing in a claiming race.

(b) An allowance for age shall be given.

1. Two (2) year olds shall be given a 100 percent allowance;

2. s} Three (3) year olds fifty (50) percent allowance; [s] and

3. Four (4) year olds twenty-five (25) percent allowance.

(c) Claiming races for two (2) year olds may be conditioned.

{d) Claiming races for three (3) year olds may be conditioned.

(e) The lowest claiming class written at a specific meeting may
be conditioned.

Section 6. [Minimum-Rrices No claiming race shall be offered
permitting claims for less than the minimum purse offered at that
time during the same racing week.

Section 7. [ i ice.] Except as provided
in Section 3(11) of this administrative regulation, and except as pro-
vided in 811 KAR 1:030, Section 21, no horse owner shall be pro-
hibited from determining the price for which his horse shall be en-
tered.

Section 8. The current registration certificate of all horses en-
tered in claiming races shall [raust] be on file with the racing secre-
tary together with a separate claiming authorization form signed by
the registered owner or owners and indicating the minimum amount
for which the horse may be entered to be claimed. To facilitate
transfer of claimed horses the presiding judge may sign the transfer
provided that he then sends [send] the registration certificate and
claiming authorization to the registrar for transfer.

Section 9. Any person violating any of the provisions of this
administrative regulation may [shall] be fined, suspended or ex-
pelled.

Section 10. Fraudulent Claim. (1) If the judges determine that
the declaration of any horse to a claiming race is fraudulent on the
part of the declarer they may void the claim and at the option of the
claimant order the horse returned to the person declaring it in.

(2) If the judges determine that any claim of a horse is fraudulent
on the part of the person making the claim, they may void the claim
and may, at the option of the person declaring it in, return the horse
to the person declaring it in.

Section 11. (1) If any stable is [3hguld_any-stable-be] elimi-
nated by sale or removal from the grounds, the right to claim is void.

(2) [However] If PAher] a stable has been eliminated by claim-
ing, the owner so affected shall have the right to claim a horse dur-
ing the next thirty (30) racing days at any recognized meeting in this
"state even though all or a portion of the next thirty (30) racing days
take place in the following calendar year.

(b) The owner or trainer of a stable eliminated by claiming shall
get a written statement from the director of standardbred racing or
the presiding judge [deputy commistioner—or-his—assistant] stating
the date and place that the [said] stable was eliminated by claiming.

(c) If that stable acquires [ irg] a horse

pefore availing itself of the privilege, then the privilege shall be void.

(2) If any stable is [stqguld_any-stable-bel eliminated by fire or
other hazards, that [sueh] stable shall have claiming privilege under
the conditions indicated for the stable eliminated by claiming, at the
discretion of the deputy commissioner or his assistant.

C. FRANK SHOOP, Chairman
APPROVED BY AGENCY: February 28, 2002
FILED WITH LRC: March 8, 2002 at 8 a.m.

PUBLIC PROTECTION AND REGULATION CABINET
Kentucky Racing Commission
(As Amended at ARRS, May 14, 2002)

811 KAR 1:125. Pari-mutuel rules.

RELATES TO: KRS 230.210, 230.215, 230.260(1), (2),
230.361(1), (2), (3) [t0-230-375), 230.990

STATUTORY AUTHORITY: KRS 230.260(3), (6), 230.361(1),
(2)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
230.361(1) requires the commission to promulgate administrative
regulations governing mutuel wagering under the pari-mutuel sys-
tem of wagering. This administrative regulation establishes the re-
quirement for pari-mutuel wagering at race meetings.

Section 1. Equipment. (1) Licensees may use vending machines
for the sale of pari-mutuel tickets.

{2) The controls necessary to operate the odds board in the
infield, relative to the way the horses finish, (if the finish is being
contested, if there is a photo, dead heat, time, or race) shall be lo-
cated in the judge's stand and controlled only by the presiding judge,
or one associate judge designated to do so.

Section 2. Sale of Pari-mutuel Tickets. (1) Only one (1) method
of selling pari-mutuel tickets shall be used for the sale of tickets on
individual races during any racing day.

(2) Unless prior commission approval has been obtained, pari-

mutuel tickets shall not be sold except through reguiar ticket win-
dOWS [ i iane. ohmuing tho, hll'r)m Af tinkate cold

(3) Book making or betting other than pari-mutuel betting shall
be strictly prohibited.

(4) A minor shall not be allowed to bet and a mutuel employee
shall not sell or pay a wager to a minor.

(5) All wagering shall stop as soon as the word "go" shall be
given by record or by voice of the starter. Vending machines for the
sale of pari-mutuel tickets shall be electrically locked by the presid-
ing judge from the judge's stand.

(6) When the sale of pari-mutuel tickets has closzad, it shall re-
main closed until after the race has finished and has been declared
official, unless an objection imposes a delay. ¥f an objection imposes
a delay, the sale of pari-mutuel tickets for the next succeeding race
may be begun without waiting for the race to be declared officiai.

(7) The method of selling pari-mutuel tickets shall be approved
by the commission.

(8) The manager of the pari-mutuel department shall be properly
and timely advised by the presiding judge, prior to the beginning of
wagering on each race, of the horses that will compete in the race.

(9) If less than five (5) interests qualify horses to start in a race,
the manager of the pari-mutuel department may prohibit show wa-
gering on that race.

(10) If less than four (4) interests qualify horses to start in a
race, the manager may prohibit both place and show wagering on
that race.

(11) If less than three (3) interests qualify horses to sfart in a
race, the manager may prohibit wagering on that race.

(12) The manager may prohibit show or place wagering on any
particular horse or entry in any race. The exclusions shall be clearty
indicated on the program or score card or announced and horses
excluded shall be numbered to indicate that they are not coupled in
the field. Horses once excluded from the betting shall remain ex-
cluded during the day or race in which they are scheduled to start.

- 2577 -



VOLUME 28, NUMBER 12 — JUNE 1, 2002

(13) If more horses representing separate interests are started
in a race than the number of post positions on the infield tote board,
all horses in excess of a number of interests one (1) less than the
total number of post positions on the infield tote board shall be
grouped in the betting as the field.

(14) A refund at cost value shall be made to all holders of a
purchased ticket bearing the number of a horse in any race which
has been scratched or withdrawn before the horse has become a
starter in the race under the rules, unless the horse is part of an
entry, and one (1) or more of the entry starts.

Section 3. Payments. (1) Payments due on all wagers shall be
made in conformity with the well established practice of the pari-
mutuel system. The practice shall work in dollars and not in the
number of tickets. Money wagering on winning tickets shall be re-
turned in full plus the profits. For a winning mutuel pool, each licen-
see shall redistribute not less than one (1) dollar and ten (10) ten
cents on each one (1) dollar wagered. If there is a minus pool, the
minimum payoff of each one (1) dollar wagered shall be one 1
dollar and five (5) cents.

(2) At the end of each race, the judges shall advise the manager
of the pari-mutuel department by the use of the tote equipment or by
telephone of the official placement of the horses, and no payoffs
shall be made until the receipt of the notice.

(3) If a horse wins and there is no money wagered on him to
win, the win pool shall be apportioned among the holders of [ex] the
place tickets on that horse, if any, otherwise among holders of the
show tickets.

{4) If no money has been wagered to place on a horse which is
placed first or second in a race, the place pool for that race shall be
apportioned among the holders of the place tickets on the other
horse which was placed first or second.

(5) If no money has been wagered to show on a horse which
has placed first, second, or third in a race, the show pool in that race
shall be apportioned among the holders of show tickets on the other
horses which are placed first, second, or third in that race.

(6) If only two (2) horses finish in any one (1) race, the show
pool shall be figured the same as the place pool and monies shall be
apportioned to the holders of show tickets on the two (2) finishing
horses. If only one (1) horse finishes in any one (1) race, all three (3)
pools shall be figured separately as straight pools and all the monies
shall be awarded to the ticket holders of the finishing horse. If no
horse finishes the race, then the entire pool shall be refunded to ali
ticket holders.

(7) If two (2) horses finish in a dead heat for first place, the
money in the win mutuel pool shall be divided between the two (2)
dead-heaters according to their proportionate shares in the pool.

(8) If two (2) horses finish in a dead heat for second place, the
division shall be made as follows: There shall be allotted to the pool
of the winner of the race one-half (1/2) of the place pool and the two
(2) dead-heaters one-half (1/2) each of the remaining half of the
place pool.

(9) If two (2) horses coupled in the betting as an entry or the
field finish first and second, first and third, or second and third, two-
thirds (2/3) of the net show pool shall be allotted to the pool of the
entry and the balance one-third (1/3) to the other horse,

(10) If one (1) horse of the entry or the field finishes first or sec-
ond and the other part of the entry or field finishes in a dead heat for
third with another horse, the division of the net show pool shall be as
follows: one-half (1/2) of the net show pool shall be allotted to the
pool of the entry, one-third (1/3) to the nonentry horse not involved
in the dead heat, and one-sixth (1/8) to the nonentry horse finishing
in the dead heat.

(11) If the entry or field horses finish first, second, and third, the
entire money in each pool shall go to the entry or field tickets, and
no other tickets shall participate.

(12) A mutilated pari-mutuel ticket that is not easily identifiable
as being a valid ticket shall not be accepted for payment.

(13) Claims for lost pari-mutuel tickets shall not be considered.

(14) If an error is made in calculation resulting in a price being
too high, the association shall lose the amount between the proper
price and the one paid. If the error in calculation results in a price
being too low, the amount between proper price and price paid shall
be added to the net pool of the same position in the following race

on the same day or if it is the last race of the day then it shall be
added to the net pool of the same position in the same race on the
following day. If an error occurs causing underpayment on the last
race of the entire racing meeting, the underpayment shall be paid to
the Kentucky Revenue Cabinet.

Section 4. Daily Doubles. (1) There shall not be an exchange of
daily double tickets after the purchaser has left the sales window.

(2) The daily double shall not be a parlay, and shall not have a
connection with or relation to any other pari-mutuel pool conducted
by the association, nor to any win, place, or show pool shown on the
totalistor board [the-tete-betting]. All tickets on the daily double shall
be calculated in an entirely separate pool. Without prior commission
approval, only one (1) daily double shall be permitted during any
single program. .

(3) All tickets shall be to win (straight) only. Entries and the field
shall run as one (1) horse in the daily double. If two (2) or more
horses in a race are coupled on the same totalizator ticket, there
shall not be refunds, unless all of the horses so coupled are excused
before off time.

(4) Selections shall be made of one (1) horse for each of the two
{2) races in the daily double by tote program numbers.

(5) If no ticket is sold combining the two (2) winners of the daily
double, the pool shall then be apportioned equally between those
having tickets including the winner in the first race of the daily dou-
ble and those having tickets including the winner in the second race
of the daily double in the same manner in which a place pool is cal-
culated and distributed.

{6) If no ticket is sold on the winner of the first race of the daily
double on any combination, the entire pool shall be apportioned to
the holders of tickets on the winner of the second race of the daily
double. If no ticket is sold on the winner of the second race of the
daily double or any combination, the entire pool shall be apportioned
to the holders of tickets on the winner of the first race of the daily
double.

(7) If a dead heat to win results in either the first or second race
of the daily double, the total poot shail be calculated as a place pool.
If there is a dead heat for the winner of the first race of the daily
double, the posting of payoff prices shall be made after the winner of
the second race of the daily double is official.

(8) If no ticket is sold containing the numbers of either winner on
any combination, the pool shall be allotied to those having tickets on
horses finishing next to the winners.

(9) If any horse or horses in the first half of the daily double are
excused by the judges after the horses have left the paddock for the
post, or after the betting on the daily double has been closed, or if
any horse or horses in the first half of the daily double are prevented
from racing because of failure of the arm or arms of the starting gate
to open, the money wagered on any horse or horses excused or
prevented from racing shall be deducted from the daily double pool
and refunded to the purchaser or purchasers of tickets on the horse
or horses excused or prevented from racing.

(10) If a horse is scratched from the second half of the daily
double before it becomes a starter in the second half, but after the
first half of the daily double has been run, all daily double tickets
combining the scratched horse in the second race of the daily dou-
ble with the actual winner of the first race of the daily double shall be
paid a price equivalent to that fraction of the net pool derived by
dividing the net pool by the total purchase price of all tickets com-
bining the winner of the first race of the daily double with alf horses
in the second race of the daily double. The total payoff on all tickets
combining the winner of the first race of the daily double with the
scratched horse in the second race of the daily double as deter-
mined by the method set forth in this rule shall be deducted from the
net daily double pool.

(11) The possible payoff prices shall be posted or announced to
the public before the start of the last race of the daily double, and as
soon as possible after the horses in the race of the last half of the
daily double have entered upon the track on the way to the post.

(12) If for any reason the second race of the daily double is
cancelled or declared “no race” by the judges after the first daily
double race is declared official, then the net daily double pool shall
be distributed to wagering combinations which include the horse or
betting interest which finished first in the first daily double race.
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(13) If a daily double is scheduled to be held, subsections N to
(12) of this section shall be printed in conspicuous places in the
grandstand area and an abbreviated version shall be printed on the
day's racing program, and a notice shall be printed on the program
as follows: "Retain Your Tickets Until The Result of the Daily Double
Has Been Posted.”

Section 5. Perfecta Wagering. (1) The perfecta [{alse-knowr-as
exacta-or-corestay] shall be a contract by the purchaser of a ticket
combining two (2) horses in a single race, selecting the two (2)
horses that will subsequently finish first and second in that race.
Payment of the ticket shall be made only to the purchaser who has
selected the same order of finish as officially posted.

(2) The perfecta shall not be a parlay and shall not have a con-
nection with or relation to the win, place, or show betting and shall
be calculated as an entirely separate pool.

(3) If no ticket is sold on the winning combination of a perfecta
pool, the net pool shall be distributed equally between holders of
tickets selecting the winning horse to finish first. If no ticket is sold
on the winning combination of a perfecta pool or tickets selecting the
winning horse 1o finish first, the net pool shall be distributed equally
between holders of tickets selecting the second place horse to finish

SeCOnd. l[.rw holdare of tickels onlanﬁng tha cocond plann horso-1to

(4) ¥ no ticket is sold that would require distribution of a perfecta
pool to a winner pursuant to subsection (3) of this section, the asso-
ciation shall make a complete and full refund of the perfecta pool.

(5) If there is a dead heat between two (2) horses for first place,
the net perfecta pool shall be calculated and distributed as a place
pool to holders of tickets of the winning combinations. If there is a
dead heat between two (2) horses for second place, the perfecta
pool shall be figured as a ptace pool, and the holders of tickets com-
bining the winning horse and the two (2) horses finishing second
shall participate in the payoff.

(6) If there is a dead heat for second place, and if no ticket is
sold on one (1) of the two (2) winning combinations, the entire net
pool shall be calculated as a win pool and distributed to those hold-
ing tickets on the other winning combination. If no tickets combine
the winning horse with either of the place horses in the dead heat,
the perfecta pool shall be calculated and distributed as a place pool
to holders of tickets representing any interest in the net pool.

(7) If two (2) or three (3) horses coupled in an entry or the mu-
tuel field finish first and second or first, second, and third, the win-
ning combination shall be the coupled horses and the horse placed
immediately behind such entry or field.

Section 6. Quinella Wagering. (1) The quinella shall be a form of
a pari-mutuel wagering consisting of selecting the first two (2)
horses to finish, irrespective of their place of finish.

{2) The quinella shail not be a parlay and shall not have a con-
nection with or relations to the win, place, or show betting and shall
be calculated as an entirely separate pool.

(3) If there is a dead heat between two (2) horses for first place,
the combination shall be the winner of the quinella pool. If there is a
dead heat between two (2) horses for second place, the quinella
pool shall be figured as a place pool, and the holders of tickets com-
bining the winning horse and the two (2) horses finishing second
shall participate in the payoff.

(4) If there is a dead heat for second place, and if no ticket is
sold on one (1) of the winning combinations, the entire net pool shall
pe calculated as a win pool and distributed to those holding tickets
on the other winning combination. If no tickets combine the winning
horse with either of the place horses in the dead heat, the net pool
shall be calculated and distributed as a place pool to holders of
tickets combining either of the place horses; except, if any tickets
combine both horses in the dead heat for place, the net pool shall be
calculated and distributed as a win pool to holders of such tickets.

(5) If no ticket is sold on the winning combination of a quinella
pool, the net pool shall then be apportioned equally between those
having tickets including the horse finishing first and those having
tickets including the horse finishing second in the same manner in
which a place pool is calculated and distributed.

(6) if no ticket is sold that would require distribution of a quinella
pool to a winner as defined in this section, the association shall

make a complete and full refund of the quinella pool.

(7) If a perfecta or quinella is scheduled to be held, each asso-
ciation shall print an abbreviated version of the rules established by
this section on the day's racing program.

(8) If two (2) or three (3) horses coupled in an entry or the mu-
tuel field finish first and second, or first, second, and third, the win-
ning combination shall be the coupled horses and the horse placed
immediately behind such entry or field.

Section 7. Double Perfecta Wagering. (1) The double perfecta
shall be a form of pari-mutuel wagering in which the bettor selects
the two (2) horses that will finish first and second in each of two (2)
consecutive races in the exact order as officially posted.

(2) Double perfecta tickets shall be sold only at double perfecta
windows and only from automatic double issue machines.

(3) Each bettor purchasing double perfecta tickets shall desig-
nate his two (2) selections as the first two (2) horses to finish in that
order in the first of two (2) consecutive races.

(4) After the official declaration of the first two (2) horses to finish
in the first race of the double perfecta, each bettor holding a ticket
combining the first two (2) horses in the exact order of finish shall,
prior to the running of the second double perfecta race, exchange
the ticket at the double perfecta window and shall select the two (2)
horses to finish in the second race of the double perfecta in the
exact order as officially posted. Further money shall not be required
of the holder of the ticket to make the exchange.

(5) A double perfecta exchange ticket upon the second race
shall not be issued except upon the exchange of the double perfecta
ticket from the first race pursuant to subsection (4) of this section.
The double perfecta pool obtained from the sales of double perfecta
tickets upon the first race shall be heid and divided among the win-
ning tickets of the double perfecta exchange tickets, subject to the
rules established by this section. Double perfecta windows shall be
open to make the exchange only after the first race has been de-
clared official.

(6) If a winning doubie perfecta ticket from the first race is not
presented for exchange within the time provided, the bettor shall
forfeit all rights to any distribution or refund uniess the second half of
the double perfecta is cancelled or declared "no race".

(7) If a horse is scratched in the first race of the double perfecta
races, all double perfecta tickets on the scratched horse shall be
refunded.

{8) If a horse is seratched in the second race of the double per-
fecta, after the first race of the double perfecta has been declared
official, all exchange tickets combining the scratched horse shall
become consolation tickets and shall be paid a price per dollar de-
nomination calculated as follows: the net double perfecta pool (gross
pool less commission) shall be divided by the total purchase price of
ail tickets combining the winners of the first race of the double per-
fecta. The quotient thus obtained shall be the price to be paid to
holders of exchange tickets combining the scratched horse in the
second race of the double perfecta. The entire consolation pool
{number of eligible tickets times the consolation price) shall be de-
ducted from the net double perfecta pool.

(9) If no double perfecta ticket is sold as a winning combination
in the first race of the double perfecta, the double perfecta pool shall
pe divided among those having tickets including the horse finishing
first and those having tickets including the horse finishing second
and the distributions shall be calculated and made as a place pool. If
that occurs, the double perfecta race shall end and the pool shall be
closed for the day.

{10} If no double perfecta exchange ticket is sold on the winning
combination, the net pool shall then be apportioned equally between
those having tickets including the horse finishing first and those
having tickets including the horse finishing second in the same
manner by which a place pool is calculated and distributed.

{11) If a double perfecta exchange ticket combines only one (1)
of the two (2) winners and no double perfecta exchange ticket com-
bines the other winner, the entire pool shall be distributed as a
straight pool to the holders of those tickets.

(12) If no exchange ticket includes either the first or second
horse of the second half of the double perfecta, the entire net pool
shall be distributed as a straight pool to all holders of exchange
tickets.
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{13) If there is a dead heat for place in the first race of the dou-
ble perfecta races, all double perfecta tickets combining the first
horse and either of the place horses shall be eligible for exchange
for double perfecta exchange tickets.

(14) If there is a dead heat for place in the second race of the
double perfecta, the double perfecta pool shall be divided, calcu-
lated, and distributed as a place pool to the holders of double per-
fecta exchange tickets combining the first horse and either of the
place horses. If there is a dead heat to place and there are no tick-
ets sold on one (1) combination, then the other combination having
the winning horses shall be declared the winner. If no exchange
tickets combine the winning horse with either of the place horses in
the dead heat, the double perfecta pool shall be calculated and
distributed as a win pool to holders of tickets representing any inter-
est in the net pool.

(15) If for any reason the second of the double perfecta races is
cancelled or declared "no race", the pool shall be calculated as a
straight pool and shall be distributed among the holders of the tick-
ets combining the first two (2) horses of the first race of the double
perfecta otherwise eligible for double perfecta exchange tickets and
also distributed to holders of the double perfecta exchange tickets.

(16) If there is a dead heat for the winning horse in either of the
two (2) consecutive races for the double perfecta, the calculation of
the distribution of the double perfecta pool shall be made in the
manner in which any ordinary perfecta pool would be made if there
was a dead heat for the win despite the number of horses involved
in the dead heat.

(17) The purchase of double perfecta tickets other than through
pari-mutuel machines and the sale of double perfecta tickets from
one (1) individual to another shall be deemed illegal and shall be
prohibited.

Section 8. Big Q Rules. (1) Each operator wishing to conduct
Big Q wagering shall first petition the commission for permission to
do so.

(2) Each operator shall either print in the daily program or
prominently post at all areas where Big Q wagering is conducted the
complete rules for Big Q wagering as established by this section.

(a) The Big Q shall consist of selecting the quinella (the first two
(2) horses to finish) of each of two (2) consecutive races. Pari-
mutuel wagering tickets shall be sold upon the first race of the (2)
races only. The division of the pool shall be calculated as in a
straight pool, except as provided by this section.

(b) Entries or field horses shall not be allowed to start in any
race comprising the Big Q.

{c) Tickets shall be sold only at Big Q windows and only from
automatic double-issuing machines.

(d) Each bettor purchasing tickets shall designate his two (2)
selections as the first two (2) horses to finish in the first race of the
two (2) races.

(e) After the official declaration of the first two (2) horses to finish
the first of the Big Q races, each bettor holding a ticket combining
the two (2) horses to finish shall, prior to the running of the second
race, exchange the winning ticket for a Big Q exchange ticket at the
Big Q windows and shall select the first two (2) horses to finish in
the second race of the Big Q. Further money shall not be required of
the holder of the ticket to make the exchange.

{f) A Big Q exchange ticket upon the second race shall not be
issued except upon the surrender of the Big Q ticket from the first
race pursuant to paragraph (f) of this subsection. The Big Q pool
obtained from the sales of the Big Q tickets upon the first race shall
be held and divided among the winning tickets of the Big Q ex-
change tickets, pursuant to the rules established by this section. Big
Q windows shall be open to make the exchange only after the first
race has been declared official and the windows shall close at post
time at the start of the second race of the Big Q races.

(9) If a winning Big Q ticket from the first race is not presented
for exchange within the time provided, the bettor shall forfeit all
rights to any distribution or refund unless the second half of the Big
Q is cancelled or declared "no race", or if no exchange ticket in-
cludes either the first or second horse of the second half of the Big
Q.

(h) If a horse is scratched in the first race, all Big Q tickets on
the scratched horse shall be refundéd. If a horse is scratched in the

second race, the holders of tickets on the scratched horse shall be
entitled to exchange their tickets for another selection. If there is a
late scratch, after the exchange windows have closed, all exchange
tickets combining the scratched horse shall become consolation
tickets and shall be paid a price per dollar denomination calculated
as follows: The net Big Q pool (gross pool less commission) shall be
divided by the total purchase price of all tickets combining the win-
nings of the first race of the Big Q. The quotient obtained shall be
the price to be paid to holders of exchange tickets combining the
scratched horse in the second race of the Big Q. The entire conso-
lation pool (number of eligible tickets times the consolation price)
plus the breakage shall be deducted from the net Big Q pool.

(i) If no ticket is sold as a winning combination in the first race of
the Big Q, the Big Q poo! shall be divided among those having tick-
ets including the horse finishing first or second and the distributions
shall be calculated and made as a place pool. If that occurs, the Big
Q race shall end and the pool shall be closed for the day.

(i) If no Big Q exchange ticket is sold on the winning combina-
tion, the net pool shall be apportioned equally between those having
tickets including the horse finishing second in the same manner in
which a place pool is calculated and distributed.

(k) If a Big Q exchange ticket combines only one (1) of the win-
ners and no Big Q exchange ticket combines the other winner, the
entire pool shall be distributed as a straight pool to the holders of
those tickets.

() 1 no exchange ticket includes either the first or second horse
of the second half of the Big Q, the entire net pool shall be distrib-
uted as a straight pool to all holders of exchange tickets and winning
combinations of the first half that have not been exchanged.

{m) If there Is a dead heat for place in the first race of the Big Q
races, all Big Q tickets combining the first horse and either of the
place horses shall be eligible for exchange for Big Q exchange tick-
ets.

(n) If there is a dead heat for place in the second race of the Big
Q races, the pool shall be divided, calculated, and distributed as a
place pool to the holders of Big Q exchange tickets combining the
first horse and either of the place horses. If there is a dead heat to
place and there are no tickets sold on one (1) combination, then the
other combination having winning horses shall be declared the win-
ner.

(0} If no exchange tickets combine the winning horse with either
of the place horses in the dead heat, the Big Q pool shall be calcu-
lated and distributed as a place pool to holders of tickets combining
either of the place horses, except if any exchange tickets ¢ombine
both horses in the dead heat for place, the Big Q pool shall be cal-
culated and distributed as a place pool to holders of such tickets.

{p) If for any reason the first race of the Big Q races is cancelled
or declared "no race”, a full and complete refund shall be made from
the Big Q pool.

(q) ¥ for any reason, the second of the Big Q races is cancelled
or declared "no race”, the pool shall be calculated as a straight pool
and shall be distributed among the holders of tickets combining the
first two (2) horses of the first race of the Big Q otherwise eligible for
Big Q exchange tickets and also distributed to holders of the Big Q
exchange tickets.

(r) If there is a dead heat for the winning horses in either of the
two (2) consecutive races for the Big Q, the calculation of the distri-
bution of the Big Q pool shall be made in the manner in which any
ordinary quinella pool would be made if there was a dead heat for
the win despite the number of horses involved in the dead heat.

(s) If an incorrect exchange ticket is issued during the second
half of the Big Q pool, the incorrect exchange ticket shall be turned
in to the state auditor prior to the running of the second half. The
tickets shall be deducted from both exchange and individual combi-
nation totals. The ticket shall be voided and filed with the perform-
ance worksheets and a report, including the seller's name and li-
cense number, shall be made to the commission of the complete
incident.

Section 9. Trifecta Wagering. (1) The trifecta shall be a contract
by the purchaser of a ticket combining three (3) horses in a single
race, selecting the three (3) horses that will subsequently finish first,
second, and third in that race. Payment of the ticket shall be made
only to the purchaser who has selected the same order of finish as
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officially posted.

(2) The trifecta shall not be a parlay and shall have no connec-
tion with or relation to the win, place, and show betting and shall be
calculated as an entirely separate pool.

(3) Trifecta tickets shall not be sold in less than one (1) doliar
denominations.

(4) If no ticket is sold on the winning combination of a trifecta
pool, the net pool shall be distributed to the holders of tickets se-
lecting the win and place finishers in that order. If no ticket is sold
combining the win and place finish, the net pool shall be distributed
to the holders of tickets selecting the winner.

(5) If no ticket is sold that requires distribution of the net trifecta
pool to a winner pursuant to subsection (4) of this section, the asso-
ciation shall make a full refund of the trifecta pool.

(6) If there is a dead heat or dead heats, all trifecta tickets se-
lecting the correct order of finish, counting a horse in a dead heat as
finishing in either position dead heated, shall be winning tickets. The
payoff shall be calculated as a place pool.

(7) If there is a scratch in the trifecta, no exchanges shall be
made. All tickets which include the scratched horse shall be elimi-
nated from further participation in the trifecta pool and shall be re-
funded.

(8) Those horses constituting an_entry of coupled horses or
those horses coupled to constitute the field in a race comprising the
trifecta shall race as a single wagering interest for the purpose of

trifecta pari-mutuef pool calculations and payouts to the public. fer-
Hies-orfield-horses-shall-n

b hao allowed. in.an.ra2ce- that tho trifocta

¥

(9) Trifecta tickets shall be sold only by the licensee through
pari-mutuel machines programmed to print all selections on one (1)
ticket. Resale of such tickets from one (1) individual to another shall
be prohibited and shall be grounds for ejection.

(10) Each association shall print in heavy type in a conspicuous
place in its printed program all the provisions of this section and post
printed copies of this section about the track.

(11) For the purpose of trifecta wagering, the trifecta race shall
be drawn to consist of six (6) separate wagering interests [stasters].

(12) Nothing in this section shall preclude the sale of combina-
tion trifecta tickets in the amount of six (6) dollars.

Section 10. Twin Trifecta. The twin trifecta shall be a form of
pari-mutuel wagering. It shall not be a pariay and shall not have a
connection with or relation to any other pari-mutuel pools made and
conducted by an association. The twin trifecta shall not be con-
nected with or related to any win, place, and show pools shown on
the totalizator board, and it shall not be governed by any division
rules pertaining to the distribution of any other pari-mutuel pools.

(1) In the twin trifecta, the bettor shall select the three (3) horses
that will finish first, second, and third in each of the two (2) desig-
nated twin trifecta races in the exact order as officially posted.

{2) Twin trifecta tickets shall be sold and exchanged only from
the association’s ticket-issuing machines.

(3) Twin trifecta wagers shall be made only in denominations of
three (3) dollars.

(4) Each bettor purchasing twin-tiifecta tickets shall designate
three (3) selections as the first three (3) horses to finish in that order
in the first race of the designated two (2) twin trifecta races.

(5) After the wagering closes for the first half of the twin trifecta,
the commissions shall be deducted from the pool pursuant to KRS
138.510. The remaining poo! shall then be divided into two (2) sepa-
rate pools of equal amounts.

(6) The money in the first part of the divided pool shall be dis-
tributed to the holders of the twin trifecta tickets selecting the first
three (3) horses, in order, on the first designated twin trifecta race, in
accordance with this administrative regulation. The term "first part of
divided pool" shall mean one-half (1/2) of the net distributive [dis~
tributable] pool of the total money wagered in the twin trifecta on the
current program only and, specifically excluded therefrom shall be
any carry-over of any special cumulative second race twin trifecta
pool from any previous program.

(7) The second part of the divided pool shall be placed in a
separate pool to be distributed to holders of second half twin trifecta
tickets selecting the first three (3) horses, in order, on the second
designated twin trifecta race, in accordance with this administrative

regulation.

{8) In the first half of the twin trifecta only, if there is a failure to
select, in exact order, the first three (3) horses, payoffs and ex-
changes shall be made on twin trifecta tickets selecting in the fol-
lowing order of priority:

(a) The first two (2) horses in exact order, if no such ticket is
outstanding, then;

(b) The first horse, and any ticket within the applicable above
order of priority shall be deemed a winning ticket entitiing the holder
thereof to an exchange ticket, in addition to the usual payoff for first
half winners; and

(c) Failure to select winner to win, regardless of the selection of
the exact order of the second or third horse shall cause a refund to
all twin trifecta tickets.

(9) After the official declaration of the first three (3) horses to
finish in the first race of the twin trifecta, each bettor holding a win-
ning ticket shall, prior to the running of the second twin trifecta race,
exchange the winning ticket for both the monetary value established
by the association’s mutuet department and a twin trifecta exchange
ticket and shall select the three (3) horses to finish in the second
race of the twin trifecta in exact order as officially posted. Further
money shall not be required of the holder of the winning ticket in
order to make the exchange. Each association conducting the twin
trifecta shall designate all windows to be used as exchange windows
unless the first half payoff is $900 or more in winnings (if such win-
nings are at least 300 times the amount of the single wager). If that
oceurs, valid exchange tickets shall be exchanged only at all win-
dows designated IRS windows.

(10) A twin trifecta exchange ticket upon the second race of the
twin trifecta shall not be issued except upon surrender of the winning
twin trifecta ticket from the first race of the twin trifecta pursuant to
subsection (9) of this section. Windows for the purpose of cashing
and exchanging twin trifecta tickets shall be open only after the first
race of the twin trifecta has been declared official and windows shall
close when wagering closes for the race designated as the second
half of the twin trifecta. More than one (1) race shail not elapse be-
tween the race designated the first half of the twin trifecta and the
race designated as the second half of the twin trifecta.

(11) If a winning twin trifecta ticket from the first race is not pre-
sented for cashing and exchange with the time provided, the bettor
may still collect the monetary value attached to the ticket but shall
forfeit all rights to any distribution of the second race twin trifecta
pool and the carry-over jackpot.

(12) If a horse is scratched from the first race of the twin trifecta,
all twin trifecta tickets on the scratched horse shall be refunded. If a
horse is scratched from the second race of the twin trifecta, public
address announcements shall be made and a reasonable time shall
be given for exchange of tickets on the scratched horse.

(13) If there is a dead heat in either the first or second half of the
twin trifecta, all twin trifecta tickets selecting the correct order of
finish counting a horse in a dead heat as finishing in any position
dead heated shall be winning tickets. If there is a dead heat occur-
ring in the first haif, the payoff shall be calculated as a win pool. If
there is a dead heat occurring in the second half, contrary o the
usual pari-mutuel practice, the aggregate number of winning tickets
shall be divided into the net pool and be paid the same payoff price.

(14) If there Is no twin trifecta ticket issued accurately selecting
the officially declared first three (3) finishers of the second race, the
pool, as divided earlier, shall be held for the next consecutive pro-
gram and combined with that program's second race twin trifecta
pool. This sum shall be termed the "carry-over jackpot". Distribution
of the special cumulative second race twin trifecta pool shall be
made only upon the accurate selection, in exact order, of the first
three (3) officially deciared finishers of the second twin trifecta race
except on the closing program of the meeting pursuant to subsection
(16) of this section.

(15) If for any reason the second half of the twin trifecta is not
declared "official”, the winning ticket holders who have cashed their
tickets on the first half and have received an exchange ficket shall
be entitled to the remaining amount of the current program's divided

ool.

(16) On the closing program of the meeting, the current carry-
over jackpot, if any, plus the second half pool for that program shall
be combined and distributed in the following manner:
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(a) The total twin trifecta pool shall be distributed to the holders
of twin trifecta exchange tickets showing the first three (3) horses to
finish, in exact order.

(b) if there are no twin trifecta exchange tickets showing the first
three (3) horses, in the exact order, the payoff shall be made on twin
trifecta exchange tickets selecting the first two (2) horses in exact
order.

(c) If there is no twin trifecta exchange ticket showing the first
two (2) horses in exact order, the first horse, and any ticket within
the applicable above order of priority shall be deemed a winning
ticket entitling the holder to the total twin trifecta pool.

(d) If there are no valid exchange ticket holders, the total twin
trifecta pool shall be distributed to the holders of first half tickets
selecting the first two (2) horses in the exact order.

(e) If there are no first half twin trifecta tickets showing the first
two (2) horses, the total twin trifecta pool shall be distributed to the
holders of first half tickets selecting the horse of the first half of the
twin trifecta.

(f) If no ticket is sold that requires the distribution of the net
pools as established by this subsection, the association shall equally
distribute the total twin trifecta pool to all first haif ticket holders.

(17) Sales of twin trifecta tickets other than from the associa-
tion’s ticket- issuing machines or from one (1) individual to another
shall be deemed illegal. Exchange tickets shall not be transferable.
Persons involved in the unauthorized transfer of exchange tickets
shall be ejected.

Section 11. Superfecta Wagering. (1) The superfecta shall be a

separate wagering interests and wagering has not commenced, the
superfecta pool shall be cancelled.

(b) In the event that a horse or horses are scralched from a
superfecta race and wagering has commenced, the superfecta pool
shall remain until there are Iess than six (6) separate wagering inter-
ests.

(13) Nothing in this section shall preclude the sale of combina-
tion superfecta tickets in the amount of twenty-four (24) dollars.

Section 12. Pick-3 Wagering. (1) The Pick-3 pari-mutuel pool is
not a parlay and has no connection with or relation to any other pari-
mutuel pool conducted by the association, nor to any win, piace, or
show pool shown on the totalisator board, nor to the administrative
regulation governing the distribution of the [sush] other pools.

(2) A valid Pick-3 ticket shall be evidence of a binding contract
between the holder of the ficket and the racing association, and the
[s=id] ticket shall constitute an acceptance of Pick-3 provisions and
administrative regulations.

(3) The Pick-3 pari-mutuel pool consists of amounts contributed
for a selection for win only in three (3) consecutive races designated
by the association with the approval of the Kentucky Racing Com-
mission. Each person purchasing a Pick-3 ticket shall designate the
winning horse in each of the three (3) races comprising the Pick-3.

(4) Those horses constituting an_entry of coupled horses or
those horses coupled to constitute the field in a race comprising the
Pick-3 shall race as a single wagering interest for the purpose of the
Pick-3 pari-mutuel pool calculations and pay-outs to the public. If
any part of either entry or field racing as a single interest is a starter

contract by the purchaser [purchases] of a ticket combining four (4)

in a race, the entry or the field selection shall remain as the desig-

horses in a single race, selecting the four (4) horses that subse.

nated selection to win in that race for the Pick-3 calculation, and the

quently finish first, second, third, and fourth in that race.
(2) Payment of the ticket shall be made only to the purchaser

selection shall not be deemed scratched.
(5) The net amount in the par-mutuel pool subject to distribution

who has selected the same order of finish as officially posted.
(3) The superfecta shall not be a parlay and shall have no con-

among winning ticket holders shall be distributed among the holders
of tickets which correctly designate the winners in all three (3) races

nection with or relation to the win, place, or show betting and shall

comprising the Pick-3.

be calculated as an entirely separate pool.
(4) Superfecta tickets shall not be sold in less than one (1) doliar

(B) if no ticket is sold combining the three (3) winners of the
Pick-3, the net amount in the pari-mutuel pool shall be distributed

denominations.
(5) If no ticket is sold on the winning combination of a superfecta

among the holders of tickets which include the winners of at least
two (2} of the three (3) races comprising the Pick-3.

pool, the net pool shall be distributed o the holders of tickets se-

(7) If no ticket is soid combining at least two (2) winners of the

lecting the win, piace, and show finishers in that order.
(a) If no ticket is sold combining the win, place, and show finish,

Pick-3, the net amount in the pari-mutuel pool shall be distributed
among the holders of tickets which include the winner of any one (1)

the net pool shall be distributed to the holders of tickets selecting the

race comprising the Pick-3.

win, and place finishers in that order.
(b) If no ticket is sold combining the win and place finish, the net

{8) If no ticket is sold that would require distribution of the Pick-3
pool to a winner pursuant to subsections (6) and (7) of this section,

pool shall be distributed to the holders of tickets selecting the win-

the association shall make a complete and full refund of the Pick-3

ner.
_*16) If no ticket is sold that requires distribution of the net super-
fecta pool to a winner pursuant to subsection (5) of this section, the

pool.
{9) If for any reason one of the races comprising the Pick-3 is

cancelled, the net amount of the pari-mutuel pool shall be distributed

association shall make a full refund of the superfecta pool.
(7) If there is a dead heat or dead heats, all superfecta tickets
selecting the correct order of finish, counting a horse in a dead heat

as provided above in subsections (6), (7), and (8) of this section.
(10) If for any reason two (2) or more races comprising the Pick-
3 are _cancelled, a full and complete refund shall be made of the

as finishing in either position dead heated, shall be winning tickets
and the payoff shail be calculated as a place pool.

(8) If there is a scratch in the superfecta, no exchanges shall be

Pick-3 pool.
(11) In the event a Pick-3 ticket designates a selection in any
one (1) or more races comprising the Pick-3 and that selection is

made. All tickets which include the scratched horse shall be elimi-

scratched, excused, or determined by the judges or [{] stewards to

nated from further participation in the superfecta pool and shall be

be a nonstarter in a race, the actual favorite, as evidenced by the

refunded.
(9) Those horses constituting an entry of coupled horses or

amounts wagered in the final win pool of the race, shall [will] be
substituted for the nonstarting selection for all purposes, including

those horses coupled to constitute the field in a race comprising the
supetfecta shall race as a single wagerin interest for the purpose of
superfecta pari-mutuel pool calculations and payouts to the public.

pool calculations and payoffs. In the event the win pool total for two
{2) or more favorites is identical, ihe substitute selection shall be the
betting interest with the lowest program number.

10) Superfecta tickets shall be soid only by the licensee through
ari-mutuel machines programmed to rint all sections on one (1

ticket. Resale of the [sueh] tickets from one (1) individual to another
shall be prohibited and shall be grounds for ejection.

{11) Each association shall print in heavy type in a conspicuous
place in its printed program all the provisions of this section and post
printed copies of this section about the track.

12) For the purposes of superfecta wagering, the superfecta
race shall be drawn to consist of eight (8) separate wagering inter-

(12) In the event of a dead heat for win between two (2) or more
horses in any Pick-3 race, all of the [sush] horses in the dead heat
for win shall be considered as winning horses in the race for the
purpose of calculating the pool.

(13) A [Ne] pari-mutuel ticket for the Pick-3 shall not be sold,
exchanged, or cancelled after the time of the closing of wagering in
the first of the three (3) races comprising the Pick-3, except for re-
funds on Pick-3 tickets as required by this administrative regulation,
and a person shall not [re-persen-shall] disclose the number of

ests.
(a) In the event that a horse or horses are scratched from a

tickets sold in the Pick-3 pooi or the number of tickets selecting win-
ners of Pick-3 races until the time that i i ] the judges or

[4] stewards have determined the last race comprising the Pick-3 to

superfecta race with the race now containing less than eight (8)
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be official. ’

Section 13. Pick-4 Wagering. 1) The Pick-4 pari-mutuel
not a parlay and has no connection with or relation to any other pari-
mutuel pool conducted by the association, nor to any win, place, or
show pool shown on the totalisator board, nor to the rules governing
the distribution of the [sush] other pools.

(2) A valid Pick-4 ticket shall be evidence of a binding contract

petween the holder of the ticket and the racing association, and the
[said] ticket shall constitute an acceptance of Pick-4 provisions and

administrative regulations [rules].
(3) The Pick-4 Qari—mutuel pool consists of amounts contributed

Section 14. Pick-4 Wagering with Carryover. (1) The Pick-4 with
a carryover abides by the same re uirements [rules—and-adminis-
irative—regulations] as stated in Section 13 of this administrative
regulation with the exception of how the payoff is calculated.

(2) The net amount of the pari-mutuel pool subject to distribution
among winning ticket holders shall be distributed among the holders
of tickets which correctly designate the winners of all four (4) races
comprising the Pick-4.

(3) If no ticket is sold combining the four (4) winners of the Pick-
4, then a designated percentage of the net pool shall be distributed
as a single price pool to those who selected the first-place finisher in
the greatest number of Pick-4 races.

for a selection for win only in four (4) consecutive races designated

by the association with_the approval of the Kentucky Racing Com-
mission. Each person urchasing a Pick-4 ticket shall designate the

winning horse in each of the four (4) races comprising the Pick-4.

(4) Those horse constituting an entry of coupled horses or those
horses coupled to constitute the field in a race comprising the Pick-4
shall race as a single wagering interest for the purpose of the Pick-4
pari-mutuel pool calculations and pay-outs fo the public. If any part
of either entry or field racing as a single interest is a starter in a race,
the entry or the field selection shall remain as the designated selec-
tion to win in that race for the Pick-4 [Risk-3] calculation, and the
selection shall not be deemed scratched.

(5) The net amount in the pari-mutuel pool subject to distribution
among winning ticket holders shall be distributed among the holders
of tickets which correctly designate the winners in all four (4) races
comprising the Pick-4.

(6) If no ticket is sold combining the four (4) winners of the Pick-
4, the net amount in the pari-mutuel pool shall be distributed among
holders of tickets which include the winners of at least three (3) of
the four (4) races comprising the Pick-4.

(7) i no ticket is sold combining at least three (3) winners of the
pick-4, the net amount in the pari-mutuel pool shall be distributed
amount of the holders of tickets which include the winners of at least
two (2) of the four (4) races comprising the Pick-4.

(8) If no ticket is sold combining at least two (2) winners of the
Pick-4, the net amount in the pari-mutuel pool shall be distributed
among the holders of tickets which include the winner of any one ()
race comprising the Pick-4.

(9) W no ticket is sold that would require distribution of the Pick-4
pool to a winner pursuant to subsections (6), (7). and (8) of this
section, the association shall make a complete and full refund of the
Pick-4 pool.

(10) If for any reason one (1) of the races comprising the Pick-4
is cancelled, the net amount of the pari-mutuel pool shall be distrib-
uted as provided above in subsections (6), (7). (8), and (9) of this
section.

[(OR) for any reason three (3) or more races comprising the

Pick-4 are cancelled, a full and complete refund will be made of the
Pick-4 pool.

(12) In the event a Pick-4 ticket designates a selection in any

one (1) or more races comprising the Pick-4 and that selection is

scratched, excused, or determined by the judges or [4] stewards to

be a nonstarter in a race, the actual favorite, as evidenced by the
amounts wagered in_the final win pool of the race, shall pwill] be

substituted for the nonstarting selection for all purposes, including

pool calculations and payoffs. in the event the win pooi total for two
(2) or more favorites are identical, the substitute selection shall be

the betting interest with the lowest program number.

(13) In the event of a dead heat for win between two (2) or more
horses in any Pick-4 race, all of the [sueh] horses in the dead heat
for win shall be considered as winning horses in the race for the
purpose of calculating the pool.

(14) A [Ne] pari-mutuel ticket for the Pick-4 shall not be sold,
exchanged, or cancelled after the time of the closing of wagering in
the first of the four (4) races comprising the Pick-4, except for re-
funds on Pick-4 tickets as required by this administrative regulation,
and a [po] person shall not disclose the number of tickets sold in the
Pick-4 pool or the number of tickets selecting winners of Pick-4
races until the time when the judges or stewards [sush-lime-as

] ] have determined the last race comprising the
Pick-4 to be official.

{4) The remainder of the net pool shall be added to the carryo-
ver. The carryover amount shall then be added to the Pick-4 pool
the foliowing race day.

(5) In the event that there is no ticket sold combining the four (4)
winners of the Pick-4 and it is the final race of the meet, the entire
net pool shall be distributed as a single price pool to those who se-
fected the first-place finisher in the greatest number of races.

Section 15, 1 The following types of
wagering shall be permitted at alt tracks given racing dates by the
commission:

(1) Normal win, place, and show betting on each race;

(2) A daily double on the first and second race; and

(3) Any other methods of betting approved in advance by the
commission.

Section 16, [42] Betting Interests Involving More than One (1)
Horse. If two (2) or more horses entered for the same race are de-
termined by the commission to have common ties through owner-
ship and are joined by the commission as a mutue! entry, the mutuel
entry shall become a single betting interest and a wager on one (1)
horse in a mutuel entry shali be a wager on all horses in the same
mutuel entry. If the number of horses competing in a race exceeds
the numbering capacity of the totalizator, the racing secretary shall
assign the highest pari-mutuel numbers to horses so that the highest
numbered horse within the numbering capacity of the totalizator
together with horses of higher numbers, shall be grouped in the
mutuel field as a single betting interest, and a wager on one (1)
harse in the mutuel field shall be a wager on ail horses in the same
mutuel field.

Section 17. [43.] Emergency Situation. If any emergency arises
in connection with the operation of the pari-mutuel department not
provided for by this administrative regulation, the pari-mutuel man-
ager shall make an immediate decision and shall by the quickest
means possibie notify the presiding judge and render a full report to
the commission.

Section 18. [44-] Incorporation by Reference. (1) "Race Track
Pari-Mutuel and Admissions Report, 73A100", 7/00 is incorporated
by reference.

(2) This material may be inspected, copied, or obtained, subject
to applicable copyright law, at the Kentucky Racing Commission,
4063 Iron Works Pike, Building B, Lexington, Kentucky 40511, Mon-
day through Friday, 8 a.m. to 4:30 p.m.

C. FRANK SHOOP, Chairman
APPROVED BY AGENCY: February 28, 2002
FILED WITH LRC: March 8, 2002 at 8 a.m.

PUBLIC PROTECTION AND REGULATION CABINET
Kentucky Racing Commission
(As Amended at ARRS, May 14, 2002)

811 KAR 1:215. Kentucky standardbred Development Fund.

RELATES TO: KRS 230.210 to 230.375, 230.980

STATUTORY AUTHORITY: KRS 230.770

NECESSITY, FUNCTION, AND CONFORMITY: KRS
230.770(1) establishes the Kentucky standardbred, quarter horse,
Appaloosa, and Arabian development fund. KRS 230.770(5) and (6)
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authorize the commission to promulgate administrative regulations
establishing the eligibility of horses participating in races for which a
portion of the purse is provided by the Kentucky Standardbred De-
velopment Fund and the conditions, class, and quality of the races.
This administrative regulation establishes eligibility standards, ad-
ministrative practices to enforce the standards, mandatory criteria
for races, and the administration of purses and payments in these
races,

Section 1. (1)(a) An owner or lessee of a standardbred stallion
who desires to use him for breeding purposes and to have him qual-
ify for the Kentucky Standardbred Development Fund, shall register
the stallion by February 1 of the breeding season with the Kentucky
Racing Commission.

(b) Unless the stallion is contracted to stand at stud in the
southern hemisphere, the stallion shall stand in the Commonwealth
of Kentucky for the remainder of the breeding season.

(2) A virgin standardbred stallion entering stud for the first time:

(a) May be registered prior to his first breeding; and

{b) Shall stand in the Commonwealth of Kentucky the remainder
of the breeding season, unless he is contracted to stand at stud in
the southern hemisphere.

(3) A stallion shall be registered on "Application for Standard-
bred Stallion Certificate for Eligibility".

Section 2. The following fees shall be paid:

(1) Sire registration fee for a stallion with an annual book of
twenty-five (25) or more mares shall be one (1) full advertised stud
fee.

(2) Sire registration fee for a stallion with an annual book of
twenty-four (24) mares or less shall be twenty (20) percent of the
advertised stud fee or a minimum of $200.

(3) The annual stallion registration fee shail follow the gait of the
stallion.

(4) Stallion fees shall be due October 1 of the year nominated.

(5) If a stallion was nominated to the Kentucky Standardbred
Development Fund/Kentucky Sires Stakes Program, the stallion fee
shall be paid on the October 1 deadline whether or not mares were
bred to the nominated stallion.

(6) The registration fee for a stallion standing at Private Treaty
shall be the average stud fee charged for the breeding season.

(7) At the end of a breeding season, the owner or lessee of a
stallion standing at Private Treaty shall submit to the Kentucky Rac-
ing Commission a list of mares bred and prices charged.

Section 3. (1) The registration of a stallion that remains in the
state for more than one (1) breeding season shall be renewed an-
nually.

(2) The "Standardbred Stallion Certification of Eligibility Re-
newal" shall be filed by February 1 of the breeding season.

(3) The annual renewal fee for registration of stallions to the
Kentucky Standardbred Development Fund shall be:

(2) One (1) full advertised stud fee for a stallion with an annual
book of twenty-five (25) or more mares; and

{b) Twenty (20) percent of the stud fee or a minimum of $200 for
stallions with an annual book of twenty-four (24) or less mares.

(4) The annual stallion registration fee shall follow the gait of the
stallion.

(5) Stallion fees shall be due October 1 of the year nominated.

(6) If a stallion was nominated to the Kentucky Standardbred
Development Fund/Kentucky Sires Stakes Program, the stallion fee
shall be paid on the October 1 deadline whether or not mares were
bred to the nominated stallion.

Section 4. An owner of a standardbred stallion registered with
the commission shall submit by October 1 the stallion registration
fee, as set forth in Sections 2 and 3 of this administrative regulation,
and a report of each stallion and mares bred by each stallion during
the preceding twelve (12) months.

Section 5. In order to qualify for the Kentucky Standardbred
Development Fund, a foal shall be the product of the mating of a
mare with a Kentucky registered and resident stallion,

Section 6. (1) If an owner or a lessee of a registered stallion fails
to furnish information the commission has requested relating to the
registration or renewal of registration of a horse, the commission
shall:

(a) Suspend or deny the registration of the stallion; and

(b) Schedule a hearing, pursuant to 810 KAR 1:029.

(2) After the hearing, the commission shall determine whether
the failure to furnish information was willful and shall do one (1) or
more of the following:

(a) Suspend the registration;

(b) Rescind its suspension of the registration;

(c) Deny or revoke the registration; or

(d) Bar from further registration, horses owned by the person
who executed the application containing false or misleading infor-
mation.

Section 7. (1) If the commission determines that a registration is
incorrect, or an application for registration, renewal of registration, or
transfer of a registered stallion contains false or misleading informa-
tion, the commission shali:

(a) Suspend or deny the registration of the stallion: and

{b) Summon the person who executed the application, and any
person who has knowledge relating to the application, to appear
before the commission at a hearing pursuant to 810 KAR 1:029,

(2) Atfter the hearing, the commission shall determine whether
the person knew or had reason to know that the information was
false or misleading, and shall do ohe (1) or more of the following:

(a) Rescind its suspension or denial of the registration;

(b) Suspend, deny, or revoke the registration; or

(c) Bar from further registration, horses owned by the person
who executed the application containing false or misleading infor-
mation.

(3) If a person summoned by the commission fails to respond to
the summons, the commission:

(a) Shall suspend or deny the registration of the stallion;

(b) Shall notify the person in writing of the action taken by the
commission; and

(c) May bar from further registration, horses owned by the per-
son who executed the application containing false or misleading
information.

Section 8. An owner or lessee of a stallion eligible or the Ken-
tucky Standardbred Development fund shall designate a resident of
Kentucky as the authorized agent who shall be responsible for:

(1) The registrations and records of the farm; and

(2) Complying with the requirements of the Kentucky Standard-
bred Development Fund.

Section 9. The "Authorized Agent” form shall be filed with the
stallion registration.

Section 10. Sires stakes races in which any part of the purse is
provided by the Kentucky Standardbred Development Fund shall be
subject to administrative regulations promulgated by the Kentucky
Racing Commission.

Section 11. A participant in a Kentucky sires stakes race shall
have:

(1) Been sired by a stallion registered with the Kentucky Racing
Commission; and

(2) Maintained eligibility for the Kentucky Standardbred Devel-
opment Fund.

Section 12. Each race shall be a one (1) mile dash.

Section 13. Post positions for the final, consolation, and elimina-
tion races shall be an open draw with two (2) "also eligibles" drawn
for the final and consolation race.

Section 14. A horse shall start in the eliminations in order to be
eligible for the final or consolation race.

Section 15. A horse that is automatically eligible to race in the
final race shall not start in the consolation race.
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Section 16. Any horse which qualifies for the final or consolation
by virtue of its finish in an elimination race but is disqualified and
scratched from the final after the elimination race has been declared
official, due to viclation of 811 KAR 1:090, shall be replaced by the
next horse that placed highest in the official order of finish of that
particuar elimination division, but did not quality for the final or con-
solation.

(1) Two (2) horses shall be selected from those in eliminations
that do not quality for the final and consolation to be designated
"also eligible”.

(a) These "also eligibles” shall replace any other horse(s)
scratched from the final or consolation for reasons other than viola-
tions of 811 KAR 1:080.

(b) The preference to determine which is the first "also eligible™
shall be determined by taking the horse that placed highest in the
official order of finish of all elimination divisions, but did not quality
for the final or consolation.

1. If horses are equal in the finish position, final preference shall
be determined by lot.

2. The other horse shall be the second "also eligible”.

(2) Scratched horses in the final and consolation shall be re-
placed by the horses designated in subsection (1) of this section in
the following manner:

(a) If post positions have not been drawn, the horse shall take its
place in the normal draw.

{(b) If post positions have already been drawn, the horse shalt
assume the position of the scratched horse.

{c) A horse shall not be moved into the final or consolation as a
replacement after the official "scratch time" deadline for the publica-
tion of the program.

(3) A single consolation race shall be held for those horses that
are not racing in the final.

(a) The preference to determine the field for the consolation race
shall be determined by taking the nine (9) horses, including the two
(2) "also eligibles” selected far the final, that placed highest in the
official order of finish of all elimination divisions, but did not race in
the final.

(b) if horses are equal in the finish position, final preference
shall be determined by lot.

{c) The other horse shall be the second "also eligible™.

(d) A minimum of six (6) starters shall be required for the con- )

solation.
(e) Two (2) "also eligibles” may be drawn for the consolation.

Section 17. All starters shall be subject to the detention policy of
the racetrack.

Section 18. (1) There shall not be more than:

(a) Nine (9) starters per final race on a mile track; and

(b) Eight (8) harses on a one-half (4/2) or five-eights (5/8) mile
track.

(2) If more than nine (8) horses for a mile track or (8) eight
horses for a one-half (1/2) mile track declare in, eliminations shall be
held the week before the final race.

(3) All horses shall be on the gate for the final race.

Section 19. (1) There shall be a $500 starting fee for each horse
declared to race.

(2) The starting fee shall be payable to the racing association at
the time of declaration.

(3) Purses for the final races and the consolation races shall
consist of:

(a) Nominating fees;

(b) Sustaining fees;

(c) Stallion fees; and

(d) Added money from the Commonwealth of Kentucky.

{4) These monies shall be divided as follows:

(a) Eighty (80) percent for the final race, and twenty (20) percent
for the consolation race in each sex and gait division; or

(b) All money to the final race, if there is not a consolation race
in that sex and gait division.

(5) Elimination races shall be raced for the $500 starting fee plus
added money from the Kentucky Standardbred Development Fund.

(6) No further payments shall be required to start.

Section 20. (1) The total number of horses entered shall deter-
mine the number of elimination races that shall be required.

(2) The number of horses entered to require elimination races to
be split into divisions shall be as follows:

(a) One (1) mile track:

1. Nine (9) horses entered or less - an elimination race shall not
be required.

2. Ten (10) to twelve (12) horses entered - one (1) elimination
race.

3. Thirteen (13) to eighteen (18) harses entered - two (2) elimi-
nation races.

4. Nineteen (19) to twenty-seven (27) horses entered - three (3)
elimination races.

5. Twenty-eight (28) to thirty-six (36) horses entered - four (4)
elimination races.

6. Thirty-seven (37) to forty-five (45) horses entered - five (5)
elimination races.

7. Forty-six (46) to fifty-four (54) horses entered - six (6) elimina-
tion races.

8. If the need exists for seven (7) or more eliminations, eligibility
to the final shall be determined in @ manner consistent with the pub-
lished conditions.

{b) One-half (1/2) and five-eighths (5/8) mile track:

1. Eight (8) horses entered or less - an elimination race shall not
be required.

2. Nine (9) to ten (10) horses entered - one (1) elimination race.

3. Eleven (11) to sixteen (16) horses entered - two (2) elimina-
tion races.

4. Seventeen (17) to twenty-four (24) horses entered - three (3)
elimination races.

5. Twenty-five (25) to thirty-two (32) horses entered - four (4)
elimination races.

6. Thirty-three (33) to forty (40) horses entered - five (5) elimina-
tion races.

7. Forty-one (41) to forty-eight (48) horses entered - six (6)
elimination races.

8. If the need exists for seven (7) or more eliminations, eligibility
to the final shall be determined in a manner consistent with the pub-
lished conditions.

Section 21. Starters for the final races, if efiminations are re-
quired, shall be as follows:

{1) One (1} mile track:

(a) Two (2) elimination races - the first four (4) horses from each
race and one (1) horse drawn from the fifth place finishers.

(b) Three (3) elimination races - the first three (3) horses from
each race.

(c) Four (4) elimination races - the first two (2) horses from each
race and one (1) horse drawn from the third place finishers.

(d) Five (5) elimination races - the winners from each race and
four (4) horses drawn from the second place finishers.

(e) Six (6) elimination races - the winners from each race and
three (3) horses drawn from the second place finishers.
(2) One-half (1/2) and five-eighths (5/8) mile track:

(a) Two (2) elimination races - the first four (4) finishers from
each race.

(b) Three (3) elimination races - the first two (2) horses in each
race and two (2) horses drawn from the third place finishers.

(c) Four (4) elimination races - the first two (2) horses from each
race.

{d) Five (5) elimination races - the winners from each race and
three (3) horses drawn from the second place finishers.

(e) Six (8) elimination races - the winners from all six (6) races
and two (2) horses drawn from the second place finishers.

(3) In the event of a dead heat among the horses qualifying to
the final or consolation, preference shall be determined by lot among
such tie horses.

Section 22. (1) There shali notbe a consolation race if:

(a) Less than fifteen (15) horses declare in to the stake on a one
(1) mile track; and

(b) Less than fourteen (14) horses declare in to the stake on a
one-half (1/2) mile track.

(2) If a consolation race is not held, all monies shall be added to
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the final race.

Section 23. (1) Gait shall be specifled by the first two (2) year
old payment.

(2) Change of gait:

(a) May be made at the time of declaration at the track: and

(b) Sustaining payments shall remain in the funds of the ongmal
gait specified.

(3) A horse shall not race on both gaits in the same year.

Section 24. A race shall be raced in separate divisions as fol-
lows:

(1) Colt/gelding/ridgeling division; and

(2) Filly divisions.

Section 25. (1) The purses for all races shall be distributed on
the following percentage basis:

(a) 50-25-12-8-5: five (5) starters or more;

(b) 50-25-15-10: four (4) starters;

(c) 60-30-10: three (3) starters;

(d) 65-35; two (2) starters; and

(e) 100: one (1) starter.

(2) The percentage basis established by subsection (1) of this
section shall apply at each of the Kentucky pari-mutuel tracks.

Section 26. (1) If circumstances prevent the racing of an event,
and the race is nat drawn, all stake payments shall be refunded to
the eligible horses for the uncontested event at the time the event is
canceled.

(2) The eligible horses shall include only horses that made the
three (3) payments required by Section 33 of this administrative
regulation.

(3) The added monies provided by the Commonwealth of Ken-
tucky shall be:

(a) Rolled over into the following year; and

(b) Distributed evenly between the races of each:

1. Age;

2. Sex; and

3. Gait.

(4)(a) If the race is drawn, the monies shall be equally divided
among the horses entered to start; and

{b) The monies shall include:

1. Stake payments;

2. Declaration fees;

3. Purses provided by the Kentucky Standardbred Development
Fund; and

4. Added monies provided by the Commonwealth of Kentucky.

Section 27. Starters shall declare in at each track at the time
specified and advertised by the association conducting the event.

Section 28. (1) At the declaration a started shall:

(a) Show at least one (1) charted race line with no breaks within
forty-five (45) days prior to the day of the race; and

(b) Have satisfled the following time requirements:

1. A two (2) year old trotter shall have been timed in 2: 14 or
faster;

2. A two (2) year old pacer shall have been timed in 2:12 or
faster;

3. A three (3) year old trotter shall have been timed in 2:10 or
faster; and

4. A three (3) year old pacer shall have been timed in 2:08 or
faster.

(2) A horse shall be scratched from a race if the declarer has not
advised the race secretary of a start that might be on the electronic
eligibilities.

(3) The requirements of this subsection shall apply to wagering
and nonwagering races.

Section 29. (1) At a scheduled meeting of the commission, the
commission:

(a) Shall establish the following year's distribution of funds for
stake races; and

(b) Shall authorize expenditures at a time it designates.

(2) The racing dates for sires stakes shall be issued after the
track's race dates are set.

Section 30. The Kentucky Standardbred Development Fund
shall provide a trophy for each event.

Section 31. (1) After payment of the nomination fee, foals shall
remain eligible for events each year by making the required sus-
taining and declaration payments for that year.

(2) The two (2) year old March 15 payment shall be made in
order to remain eligible as a three (3) year old.

Section 32. Nomination and sustaining payments shall be made
to the Kentucky Standardbred Development Fund in U.S. funds.

Section 33. (1) Yearlings shall be nominated by May 15 of their
yearling year.

(2) Nomination fee shall be forty (40) dollars per yearling.

(3) A nomination shall be accompanied by a photocopy of the
United States Trotting Association registration certificate.

(4)(a) If the May 15 deadline to nominate a yearling is missed, a
late supplemental payment of $350 shall be required.

(b) The late supplemental payment shall be accepted if:

1. ltis received by April 1 of the two (2) year old; and

2. The two (2) year old March 15th payment has been made.

(5) A fee shall be payable to the Kentucky Standardbred Devel-
opment Fund in U.S. funds.
(6) Sustaining payments shall be as follows:

(a) TWO (2) YEAR OLD PAYMENTS

March 15 $200
April 15 $200
May 15 $200
Declaration Fee $500

March 15 payment shall be mandatory to make entry eligible
as a three (3) year old.

(b) THREE (3) YEAR OLD PAYMENTS

February 15 $200
March 15 $200
April 15 $200
Declaration Fee (for each race) $500

Section 34. Incorporation by Reference. (1) The following mate-
rial is incorporated by reference:

(a) "Application for Standardbred Stallion Certificate for Eligibil-
ity", 5/97;

(b) "Standardbred Stallion Certificate of Eligibility Renewal”,
5/97; and

(c) "Authorized Agent" form, 5/97.

(2) This material may be inspected, copied, or obtained, subject
to applicable copyright law, at the Kentucky Racing Commission,
4063 Iron Works Pike, Building B, Lexington Kentucky 40511, Mon-
day through Friday, 8 a.m. to 4:30 p.m.

C. FRANK SHOOP, Chairman
APPROVED BY AGENCY: February 28, 2002
FILED WITH LRC: March 8, 2002 at 8 a.m.

PUBLIC PROTECTION AND REGULATION CABINET
Kentucky Racing Commission
(As Amended at ARRS, May 14, 2002)

811 KAR 1:225. Substance abuse by commission employ-
ees and licensees.

RELATES TO: KRS 230.215, 230.260(1), 230.290(2), (3),
230.310 [;

STATUTORY AUTHORITY: KRS 230.215(2),
230.290(2) 230.310, 230.320(1) [Chapteri3A-230.640(2)]

NECESSITY, FUNCTION, AND CONFORMITY: KRS 230.290
provides that all licensees shall be subject to all administrative

230.260(3),
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regulations promulgated by the commission. KRS 230.320 gives the
commission the authority to promulgate administrative regulations

that would result in disciplinary action being taken against a licen-
see. This administrative regulation_prohibits Ticensees of the Ken-
tucky Racing Commission from abusing alconol or engaging in ille-
gal drug use or activity while performing their duties, provides for

offender’s license shall be suspended.

(b) The offender shall be required to undergo an evaluation by a
grofessional in the held of addictive or substance abuse disorders
approved by the commission.

(c) If the evaluator determines the existence of a substance
abuse problem, the offender shail be required to comply with the

drug and alcohot testing, and establishes consequences for viola-
tions of this administrative regulation.

Section 1. Definitions. (1) "Alcohol concentration” means either
grams of alconol per 100 milliliters of blood or grams of alcohol per
210 liters of breath.

@L"Association" is defined by KRS 230.210(1).

(3) "Commission” i defined by KRS 230.210(2).

(4) "Crimes invalving drugs and drug Qaraghernalia" means all

recommended course of treatment.

{d) Upon the expiration of seven (7) calendar days from the date
of the suspension, the offender may request to be reinstated by the
commission stewards.

(e) For a first time violation of this administrative regulation for
an alcohol infraction or crime involving drugs and drug parapherna-
lia, the stewards shall have the discretion to impose a lesser penalty
and may excuse the offense for counting purposes under. this ad-
ministrative regulation.

activities made illegal under KRS Chapter 218A, other statutes or
administrative_regulations of this Commonwealth, and similar laws
and regulations of other states and the United States, which include
the use, possession, or trafficking in_marijuana, cocaine, or_any
other controlied substances; possession or distribution of drug para-
phernalia, or obtaining or using prescription_drugs without a valid
prescription.

(5) "Documentation” _means proof of regular attendance _at
meetings, counseling sassions, clean drug test results (if suspended
for a drug violation), and certification from the treatment program
indicating full compliance with treatment and completion of the pro-

(2) Second offense.

(a) For a second Violation of this administrative regulation within
a three (3) year period, the offender's license shall be suspended.

(b) The offender shall be required to enroll in and complete a
substance abuse program approved by the commission.

(c) Upon the expiration of sixty (60) calendar days from the date
of the suspension, the affender may request to be reinstated by the
commission stewards.

(3) Third offense. A third violation of this administrative regula-
tion within a three (3) year period shall result in the revocation of the
offender’s license.

gram.
(6) "Drug paraphernalia”_means all equipment, products and

(4) Zero tolerance offense. Conviction in any court of law of a
drug trafficking offense shall result in revocation of the offender’s

material of any kind which are used, intended for use, or designed
for use in planting, propagating, cuitivating, growing, harvesting,
manufacturing, compounding, converting, producing, processing,
preparing, testing, analyzing, packaging, repackaging, storing, con-

license even if it is a first offense under this administrative regula-
tion.

(5) Preexisting offenses. A previous violation of 811 KAR 1:225,
Section 3(9) or (19), relating specifically to intoxication or drug ad-

taining, concealing, injecting, ingesting, inhaling or otherwise intro-

diction shall be counted as a previous offense under this section.

ducing into the human body an illegal drug in violation of any law or
administrative regulation of this Commonwsalth, any state, or the
United States.

(7) "Licensee” means a person who:

(a) Has been duly issued.a current and valid license to partici-
pate in horse racing in this Commonwealth,

(b) Is actively involved with the day to day activities associated

(6) Fines. Any offender under this administrative regulation may

also be fined not less than fifty (50) dollars nor more than $1,000, at
the discretion of the commission of stewards, in addition to any sus-

pension imposed.

{7) In determining the three (3) year period under this adminis-
trative reguiation, the period shall be measured from the date on
which the violation occurred. |f the violation is a failure to complete

with the training and handling of a horse; and
{c) Is not attending or participating in the sales of horses con-

recommended treatment, the violation date shall be calculated from
the date of the first missed meeting, of session.

ducted on the premises of associations.

(8) "Under the influence of intoxicants” means a person's mental
or physical abilities are impaired by the presence of alcohol or other
drugs in his body to the degree that the person is not able to safely
and properly perform his job functions.

Section 2. Prohibited Activities. A licensee shall not:

(1) Be under the influence of intoxicants while:

(a) Engaged in the activities for which the license is held; and

(b) On association grounds;

(2) Commit any crime involving drugs or drug paraphernalia;

(3) Fail to_comply with substance abuse treatment imposed
pursuant to an evaluation conducted under this administrative regu-

Section 5. Reinstatement after Suspension. (1) To be reinstated
after the first offense the offender shall [raust] submit:

(2} Documentation of the completed evaluation;

(b) The recommendation of the evaluator in writing; and

(c) If treatment is recommended, avidence of compliance with
the imposed course of treatment.

(2) After second offense. To be reinstated the offender shall
submit documentation of compliance with the imposed course of
freatment.

(3) Continuing compliance with treatment.

(a) If an offender is reinstated before the completion of the im-
posed course of treatment, continuing compliance with treatment

lation;

(4) Tamper with a drug or alcohol test; or

(5) Refuse to submit to drug or alcohol testing upon request of
the commission, a steward or [/1judge or other authorized employee
of the commission.

Section 3. Evidence of Violation. The following shall be pre-
sumptive evidence of a violation of this administrative regulation:

(1) A breath or blood fest result revealing an alcohot concentra-
tion of 0.05 percent or more while:

(a) Engaged in the activities for which the license is held; and

(b) On association grounds;

(2) A positive result from a drug test for marijuana, cocaine, of
other controlled substance for which ihe licensee does not have a
current and valid prescription; or

3)A conviction in any court of law for a drug related offense.

Section 4. Discipline. (1) First offense.
(a) For a first fime violation of this administrative regulation, the

shall be required.
{b) Documentation of continued compliance and final completion

of treatment shall be provided upon request to the stewards or other
employee authorized by the commission.

(c) Failure to comply with and complete the imposed course of
treatment after reinstatement shall be deemed an_additional viola-
tion.

Section 6. In deciding when drug tests should be administered
the stewards/judges may require:

(1) Al licensees be tested on a particular day;

(2) Licensees on a particular day be tested totally at random; or

(3) Those licensees that the stewards or [4 judges have a rea-
sonable suspicion may be under the influence of intoxicants submit
1o drug and[le#] alcohol testing.

(4) When determining whether there is reasonable suspicion to
require testing, the stewards or [4 judges may consider[-but-ase-net
Tsnited-la;] any of the following factors:

(a) Unexplained or continued [rule] violations of the statutes or
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administrative regulations which have a defrimental effect on
racing; [+}

(b) Involvement in any accident which causes injury to person or
animal at the track as well as any near accident which created a
clear danger of accident or injury to person or animal at the track; |J

(c) Wiliful conduct detrimental to horse racing as evidenced by
continued [rulg] violations of the statutes or administrative regu-
lations, other disciplinary problems, behavioral problems, distur-
bances, or other similar conduct at the track; B

(d) Observable physical or emotional impairment at the track; [

(e) Involvement in a race of quesfionable outcome or circum-
stance as determined by the stewards or [4 judges in the exercise
of their expertise;

(f) Willful abuse of animal or person who is engaged in a race,
work, or exercise at the frack; [

{g) Prior positive drug or alcohol test or tests in this or other
jurisdictions, excluding those where a valid legal prescription has
been revealed; [

(h) Performance of prescribed duties in a manner which indi-
cates a best effort to win is not present a the track; B

(i) information supplied by:

1. A law enforcement agency;

2. The United States Trotting Association;

3. The Kentucky Horsemen's Association;

4. The Standardbred Investigative Services;

5. The Association or Racing Commiissioners International; or

6. The racing commission of any state or country; |J

() Any other physical conduct at the track which can be docu-
mented which would indicate reasonable grounds to believe the
existence of, dependence on, possession of, or usage of:

1. A controlled substance; or

2. An alcohol violation; [}

(k) Refusal to provide a urine or blood sample when requested
to do so within this administrative regulation; or [

() Recent arrest or pending criminal charges regarding the sale,
possession, manufacture, cultivation, or use of illegal drugs.

Section 7. Payment for Expenses Related to this Administrative
Regulation. Licensees shall be responsible for alf or part of the ex-
penses associated with violating this administrative regulation, in-
cluding the cost of treatment and reinstatement of the license. The
responsibility for payment of expenses shall be as follows:

(1) For a first offense, the offenders responsibility for costs shall
be at the discretion of the stewards or [4 judges or other authorized
commission employee [ -abill

(2) For a second offense, the offender shall bear all costs.

(3) For a drug or alcohol test initiated by the commission to de-
termine if a violation has occurred, the commission shall bear the
cost unless the test reveals a violation. If the test reveals a violation,
subsections (1) and (2) of this section shall apply.

(4) Failure to pay any costs imposed shall be grounds for denial
of reinstatement.

Section 8. Administration of Administrative Regulation. The
gommission shall employ a competent individual to oversee and
assist in the administration of this administrative reguiation. The
stewards and [{] judges of the commission shail enforce this admin-
istrative regulation under the direction of the commission and its
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C. FRANK SHOOP, Chairman
APPROVED BY AGENCY: February 28, 2002
FILED WITH LRC: March 8, 2002 at 8 a.m.

PUBLIC PROTECTION AND REGULATION CABINET
Mine Safety Review Commission
(As Amended at ARRS, May 14, 2002)

825 KAR 1:020. Administrative hearings procedures.

RELATES TO: KRS Chapter 138, 351.025(1), (2), 351.1041(1),
1) ), (8), 351.105(11), 351.194

STATUTORY AUTHORITY! KRS 351.194(1)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
351.194(1) requires [authorizes] the Mine Safety Review Commis-
sion to promulgate administrative regulations to establish adminis-

trative hearing and_review procedures in accordance with KRS
Chapter 13B[—whi 4 i ining-if-vielat

W@Mﬁﬂd]. This administrative regulation sup-
plements the provisions of KRS Chapter 13B by establishing proce-
dures for the filing, evaluation, and disposition of complaints.

Section 1. Except as provided in Sections 2 through 26 [28) of
this administrative regulation, the provisions of KRS 13B.010
through 13B.170 shall govern all hearings conducted pursuant to
KRS 351.1041(1)(@).

Section 2. Practice Before the Commission. (1) The hearing
shall be adversarial and presided over by a hearing officer assigned
[designated] by the commission, which may include a member of the
commission or an independent hearing officer, who shall conduct

the hearing in_accordance with KRS 13B.050 to 13B.130. The

charges and evidence against the respondent shall be presented by
the prosecuting attorney from the Department of Mines and Miner-
als.

(2) The respondent may appear pro se or by counsel.

(3) Attorneys admitted to practice taw in the Commonwealth of
Kentucky may practice before the commission.

@)
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{5} Entry of appearance. A representative of a party shall enter
an appearance in a proceeding under these rules by:

(a) Signing the first document filed with the commission on be-
haif of a party } ission);

{b) Filing a written entry of appearance with the commission; or

(c) With the permission of the hearing officer, orally entering an
appearance in open hearing.

(5) k&) Withdrawal of appearance. A regresemative [ARy-sepEe-

} 1 desiring to withdraw his appearance shall file a

motion with the commission. The motion to withdraw may, in the
discretion of the hearing officer, be denied if [where-it-is] necessary
to avoid undue delay or prejudice to the rights of a party.

Sestion 3. Parties, intervenors, and Amici Curiae. (1) Party
status. A person [whe-is) named as a party, or [whe-is] permitted to
intervene, is a party.

(2) Intervention. The procedure for intervention shall be gov-
erned by the provisions of KRS 13B.060. in denying a motion to
intervene, the hearing officer may [atternativaly] permit the mavant
to participate in the proceeding as amicus curiae.

(3) Participation as amicus curiae. A [Ary] person may move to
participate as amicus curiae in a proceeding before the commission.
[Sueh] Participation as amicus curiae shall not be a matter of right,

but of the sound discretion of the hearing officer. A motion for par-
ticipation as amicus curiae shall set forth the interest of the movant
and show that granting [ef] the motion will not unduty delay or preju-
dice the adjudication of the issues. If the hearing officer permits
amicus curiae participation, his order shali specify the schedule for
filing and replying to the [4 ithi i ] amicus curiae
memorandurn, brief, or other pleading [mus:_be_ﬁlad-and-tha—ﬁma

ithi i ]. The movant may {eanditionally]
attach its memorandum, brief, or other pleading to its motion for
participation as amicus curiae.

Section 4. Commencement of Action. (1) An action shall be
instituted by filing with the commission a verified complaint which
shall contain the following information:

{&B)(a) The name, address, and license number [and-address]
of the alleged violator;

(b) if the alleged violator is a corporation, the address and li-
cense number of the corporation and [along-with] the name and
address of the process agent ;

(c) 23] The section of the statutes or administrative regulations
alleged to have been violated and the minimum and maximum pen-
alties provided for the {said] violation;

(d) [} A statement of the factual basis for the department's
action and [along-with] a statement of issues involved, in sufficient
detail to give the parties reasonable opportunity to prepare evidence
and arguments;

(e) ] The history of the alleged violator's previously adjudi-
cated violations before the commission or its predecessar;

() k&) Any supporting documents addressed [setforth] in the
statement; and

(2) (&) The complaint shall be filed with the Mine Safety Review
[ issi 5] Commission, llacated—at] 132
Brighton Park Boulevard, Frankfort, Kentucky. At the time of filing,
the complaint [{] shall be assigned a case number, which shall be
used in [ali} future proceedings of the matter.

Section 5. Probable Cause Hearing; Notice of Hearing. (1) Upon
receipt of a verified complaint, the commission shall place the cam-
plaint on its agenda for a probable cause hearing to be reviewed at
the next regularly-scheduled meeting of the commission, or as soon
as practicable. -

{a) The probable cause hearing shall not be adversarial in na-
ture. Testimonial evidence shall fwill] not be taken. The determina-
tion of probable cause shall be based upon the content [fouscor
ners] of the verified complaint alone.

(b) If the commission finds that probable cause exists, it shall
issue an order in accordance with KRS 351.195(3) :

).

(c) The commission shall dismiss a_complaint if [any-—complaint
whera) it does not find probable cause that a viokation has occurred.
The [Sueh] dismissal shall be without prejudice. The commission
shall notify the Commissioner and general counsel of the Depart-
ment of Mines and Minerals of its decision.

@) [E

(3 If an order setting the matter for hearing is issued by the
commission, it shall mail a notice of hearing to the following:

(a) The Commissioner of the Department of Mines and Minerals;

(b) General counsel for the Department of Mines and Minerals;
and

(c) The respondent named in the verified complaint at the ad-
dress shown in the complaint.

(3) (4] The notice of hearing shall be sent by mail, return re-
ceipt requested, in compliance with KRS 13B.050 ]

dedinCivik-Rute-4].

Section 6. Code of Conduct. The commissioners shall adhere to
the Judicial Code of Conduct as required by KRS 351.1041(5).

Section 7. Answer of the Respondent. (1) The respondent shall
file a response to the complaint with the commission within twenty
(20) days of receiving the notice of hearing i his.
Anfancas.tothe ~rnmnlaint . or miﬁnaﬁnn_gmmgs_tg_th&auegad
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effenses]. The response shall:

(a) Set forth the defenses to the complaint;

(b) State mitigating circumstances; and

(<) [)] Admit or deny each assertion in the complaint; or

1. If appropriate, state that the respondent is without knowledge

{b) The requesting party shows, in writing, the reason for
the party's failure to make the request before the prescribed
time expired. | i i ;

Ll An ovioncinn of firao mav.ba. arantad oy an. )
\ a2 pi E= Lt A

or information sufficient to form a belief as to the truth of an asser-
tion; and
2. A statement under subparagraph 1 of this paragraph shall be

treated as a denial.

(2) The original of the response shall be kept on file with the
commission, [aad] Copies shall be mailed to the Commissioner and
general counsel of the Department of Mines and Minerals.

Section 8. General Requirements for Pleadings and Other
Documents. (1) Where to file. The original copy of all documents
shall be filed with the commission. Documents filed with the com-
mission shall be addressed to the general counsel and mailed or
delivered to the Mine Safety Review Commission, 132 Brighton Park
Bivd., Frankfort, Kentucky 40601. Copies shall be sent to all parties
in a case, and [as-wsll-as] to the hearing officer assigned to the
case.

(a) The filing of complaints or.other initiating documents shall be
by personal delivery, including courier service, or by registered or
certified mail, retum receipt requested.

(b) [Ad} Subsequent documents Rhat-are] filed with the commis-
sion may be filed by first class mail, express mail, facsimile trans-
mission, or personal delivery. Express mail includes delivery by a
third-party commercial carrier.

(c) Filing PAken-filing-is] by personal delivery, mail, or facsimile
transmission, [fling) is effective upon receipt.

(d) A document filed by facsimile transmission shall be placed in
the United States mail on the same day as transmission. piben

(Q).E;hng_by_f'agw fransmiscinn.ic =

(2) Required information.

(a) [Al] Documents shall be legible and shall clearly identify the
filing party by name on the cover page.

(b) [Al] Documents filed with the commission shall be accompa-
nied by a statement setting forth the date and manner of service.

(c) [All] Documents shall include the assigned docket number,
Page numbers, and the filing person’s address and telephone num-
ber. Written notice of a [any] change in the address or telephone
number shall be given promptly to the commission, the hearing offi-
cer, and all other parties.

(3) Number of copies. The original document and four (4) copies
shalt be filed with the commission. gt i

Section 9. Computation of Time. In computing a [ary] period of
time prescribed by this administrative regulation [these-rulss], the
day from which the designated period begins to run shall not be
included. The last day of the period [ee-computed] shall be included
unless it is a Saturday, Sunday, or state holiday, in which event the
period runs until the end of the next business day.

Section 10. Extensions of Time. (1) The time for filing or serving
a [any] document may be extended for good cause shown. A motion
requesting an extension of time shall be received no later than three
(3) days prior to the expiration of the time allowed for filing or
serving [ i } the document.

2) An extension of time may be ranted even though the
request was filed after the designated time for filing has expired
if:

{a) Exigent circumstances exist; and

ae-laterthan threa L2} dave neiar to-the-expiration of tha time allawad
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Section 11. Motions. (1) An application for an order shall be by
motion which, unless made during a hearing or a prehearing confer-
ence, shall be made in writing and shall set forth the relief or order
sought,

(2) A party opposing a written motion shall file a statement in
oppasition within [, i ik i !

' ithin] ten (10) calendar days after service
upon the party. Unless otherwise ordered, oral argument on motions
will not be heard. .

Section 12. Withdrawal of a Pleading. A party may withdraw a
pleading at any stage of a proceeding with the approval of the com-
mission or a hearing officer.

Section 13. Consolidation of Proceedings. The commission or a
hearing officer may | ime], upon their own [metion] or a
party’s motion, order the consolidation of proceedings that involve
similar issues.

Section 14. |

i in.agcordanca with KRS 490 P8043R 120
4 L

Hearing Sites. Each case shall be assigned a
hearing site by order of the Hearing Officer giving due regard to:
(1) The convenience and necessity of the parties or their repre-
sentatives and witnesses;
(2) The availability of suitable hearing facilities; and

(3) Other relevant factors. | }
nmiccinn obvau_giva__d“e
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Section 15. [4%] Prehearing Conferences. Prehearing confer-
ences shall be conducted in accordance with KRS 13B.070.

Section 16. [48.] Powers of Hearing Officers. A hearing officer is
empowered to act in accordance with the provisions of KRS Chapter

13B. [Subjectiothose ruloe o hoorna affns ;
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with an order to testify or with a subpoena issued by the commission
[or-the-hearing-offices], the commission may [ |

@MWMW these—Flesmorby-KRS
cd ¥

Section 17. [48+] Discovery. Discovery shall be conducted in
accordance with KRS 138.080(3). ‘ ! ]

@_Roques‘s_fgr ~eaducticn of-documenis-oF nkinhfﬂ; or
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Section 18. [20+] Failure to Cooperate in Discovery. Upon the
failure of any person, including a party, to respond to a discovery
request, or upon an objection to such a request, the party seeking
discovery may file a motion with the hearing officer requesting an
order compelling discovery pursuant to KRS 13B.080(3). H&any

D-COIRD

gnr\nral councal ot tha rnqunoi nf tho knnring nfficor.onat ih_g_m
WMWW] initiate proceedings for
the enforcement of the subpoena pursuant to KRS 13B.080(3).

(3) The person requesting the subpoenas shall bear the cost of
serving the subpoenas[wwwmwm]. The
commission shall bear the cost of witnesses subpoenaed on its
behaif.

Section 20. [22] Continuance; Proceedings in Absentia. The
commission shall not postpone a case which has i |

] been sched-
uled for hearing, absent good cause. A request

i i int] for a continuance
may be considered if communicated to the staff reasonably in ad-
vance of the scheduled hearing date and based upon good cause.
The decision whether to grant a continuance shall be made by the
hearing officer.

[ A echadulad haarina-for-which-a~-608
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Section 21. {23+ Settlement by Informal Proceedings. 1 In
accordance with KRS 13B.070(3), the commission, through coun-
sel may, at any time during the action [this-precess], enter into

informal proceedings with the respondent [individuabwhole—the
j i iaf] for the purpose of appropriately

dispensing with the matter.
(2) An agreed order or settiement shall be signed by the par-
ties and filed with the commission for final decision. |

h atdatare h

»

(3) The commission may employ mediation as a method of re-
solving the matter informally.

Section 22. [#4.] Rules of Evidence. (1) Receipt of evidence
shall be govemed by the provisions_of KRS 351.194(3) and

(2) [¢3)] Documentary evidence may be admitted in the form of
copies or excerpts, and need be authenticated only to the extent that
the commission is satisfied of its genuineness and accuracy.

(3) A tangible item may be received into_evidence without the

necessity of establishing a technical legal chain of custody if the

] For good cause shown the hearing officer may ex-
cuse an objecting party from complying with the request.

Section 19. [24%] Subpoenas. The commission and its hearing
officers may [are-authorized-10] issue subpoenas, on their own mo-
tion or on the oral or written application of a party, requiring the at-
tendance of witnesses and the production of documents or physical
evidence. A subpoena may be served by a person [apy-pessor-whe
is] at least eighteen (18) years of age. A subpoena may also be
served by registered or certified mail, return receipt requested, with
bubein-such-caserany] risk of delivery [is} on the serving party. A
copy of the subpoena bearing a certificate of service shall be filed
with the commission i .

(1) A subpoena_shall be enforced in accordance with KRS

13B.080(3). |
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board is satisfied that the item is:

(a) What itis represented o be; and

(b) In_substantially the same condition as it was at the time of
the evenis under consideration.
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5)} The commission shall exclude evidence [retal
tion-to-exclude-any-evidense-that] it considers to be unreliable, in-
competent, irrelevant, immaterial, or unduly repetitious.

Section 23. [25+] Retention of Exhibits. Retention of exhibits
shall be in accordance with KRS 13B.130. The commission or the
hearing officer may permit the withdrawal of original exhibits:

(1) Prior to the conclusion of the hearing;

(2) Upon request and after notice to the parties; and
3) if true copies are substituted, if practical, for the ori

ing Afirar _ariar to. the.conslusion of-tha
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Section 24, [26.] Proposed findings, conclusions, and orders
shall be made in accordance with KRS 13B.080.

Section 25. [2Z] The commission shall make a decision that
constitutes the final disposition of the proceedings in accordance
with KRS 13B.120. If a decision is announced orally it shall be re-
duced to writing. An order by the commission approving a settlement
proposal is a final decision of the commission.

Section 26. [28,] Ex Parte Communications. H-Eorpurposes-of

net-besn.given.d.etatue nr infacmatianal request.done nnt nnneﬁh‘m
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€} Prohibited ex parte communications are established [set
fedth] in KRS 13B.100.

BAYARD V. COLLIER, Chair
APPROVED BY AGENCY: April 11, 2002
FILED WITH LRC: April 11, 2002 at 2 p.m.

CABINET FOR HEALTH SERVICES
Department for Medicaid Services
Division of Hospitals and Outpatient Facilities Services
(As Amended at ARRS, May 14, 2002)

907 KAR 1:015. Payments for hospital outpatient services.

RELATES TO: KRS 205.520, 42 CFR 440.2, 440.20(a)

STATUTORY AUTHORITY: KRS 194A.030(3), 194A.050(1),
205.520(3), 205.560, 205.637, 42 USC 1396(a), (b), (d)

NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet for
Health Services, Department for Medicaid Services, has the respon-
sibility to administer the Medicaid Program. KRS 205.520(3) author-
izes the cabinet, by administrative regulation, to comply with any
requirement that may be imposed, or opportunity presented, by
federal law for the provision of medical assistance to Kentucky's
indigent citizenry. This administrative regulation establishes the
method for determining amounts payable by the Medicaid Program
for hospital outpatient services.

Section 1. Definition. "Department” means the Department for

in-subsection{i)Mal ofthic cactionforthe rate aff
ANV A St 4 o e
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£)} By March 1, 2002, and continuing annually, out-of-state
hospitals providing outpatient services exceeding $100,000 in paic
claims for services provided during the preceding year shall provide
the department a copy of their most recent Medicare cost report
which shall be used to determine a cost-to-charge ratio to set the
interim rate effective for the subsequent July 1 rate period.

(@) The $100,000 threshold shall be determined from the
amount paid through December 31 for services provided during the
immediately preceding state fiscal year ending June 30. Hospitals
required to submit a Medicare cost report shall be notified by the
department in writing by January 31.

{b) The cost report shall be due before March 1. A thirty (30) day
extension for filing the cost report may be granted by the department
if Medicare grants an extension or if catastrophic circumstances
exist.

(c) Failure to provide the required cost report in the aliowed
period shall result in a reduction of future payments to the lesser of
the cost-to-charge ratio determined from the hospital’s most recently
submitted cost report, or the Kentucky statewide average rounded to
the nearest percentage for in-state hospitals until the cost report is
received and reviewed by the department.

{d) The interim rate shall be subject to year-end cost settlement
specified in subsection (1)(b) of this section.

(3) 4] A participating out-of-state hospitat with $100,000 or
less in paid claims for outpatient services provided for the period
specified in subsection (2)(a) [B¥=9] of this section shall not be
required to submit a cost report. Reimbursement shall be the Ken-
tucky statewide average cost-to-charge ratio for in-state hospitals,
rounded to the nearest percentage, adjusted annually.

{4) 65)] Charges or costs shall not be transferred between a
hospital's [the] inpatient and outpatient service units.

(5)(a) [¢83] Outpatient hospital laboratory services shall be reim-
bursed at the Medicare-established rate in accordance with 907
KAR 1:029,

{b) [(B)] For outpatient hospital laboratory services with no es-
tablished Medicare rate, reimbursement shall be sixty-five (65) per-
cent of Medicaid- billed charges with no settlement to the lower of
cost or charges.

Section 3. Supplemental Payments. (1) In addition to a payment
received in accordance with Section 2 of this administrative regula-
tion, a nonstate government hospital, as defined in 42 CFR
447.321(2), whose county has entered into an intergovernmental
agreement with the Commonweaith shall receive a quarterly sup-
plemental payment in an amount equal o the difference between
the payments made in accordance with Section 2 of this administra-

Medicaid Services or its designee.

Section 2. Outpatient Hospital Services. (1) For services pro-
vided on or after March 15, 2001, the Department for Medicaid
Services shall reimburse a participating in-state hospital for outpa-
tient services: .

(a) On an interim basis by multiplying the hospital's Medicaid-
billed outpatient service charges by a ratio determined by dividing its
Medicaid-allowable cost of covered outpatient services from its most
recently filed and reviewed cost report by the hospital’s Medicaid-
billed charges for covered outpatient services for the same cost
report period; and

(b) With a year-end settlement to the lower of the hospital's
Medicaid-allowable cost of covered outpatient services or Medicaid-
allowable charges for covered outpatient services,

(2) IEffoctive_luly 1. 9NN4 .~ nartini i i
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tive regulation and the maximum amount allowable under 42 CFR
447.321.
(2) A payment made under this section [ef-this—administrative
ien] shall:
(a) Not be subject to the cost-settiement provisions established
in Section 2 of this administrative regulation; and
(b) Apply to a service provided on or after April 2, 2001.

Section 4. Appeal Rights. A hospital may appeal a department
decision involving the application of this administrative regulation to
the hospital’s reimbursement in accordance with 907 KAR 1:671. [2.
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MIKE ROBINSON, Commissioner

MARCIA R, MORGAN, Secretary
APPROVED BY AGENCY: February 22, 2002
FILED WITH LRC: March 14, 2002 at 4 p.m.
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CABINET FOR FAMILIES AND CHILDREN
pPepartment for Community Based Services
Division of Policy Development
(As Amended at ARRS, May 14, 2002)

921 KAR 2:060. Delegation of power for oaths and affirma-
tions.

RELATES TO: KRS 205.170(1), 7 CFR 273.22(H)(4) [45-CER
205.32], 42 USC 601 to 619 [et-s0q]

STATUTORY AUTHORITY: KRS 194B.050(1), 205.170(1),
205.200, 42 USC 601 to 612 [at-saq-]{,.ac-gs-aé-?-]

NECESSITY, FUNCTION, AND CONFORMITY: KRS
194B,050(1) requires the secretary of the cabinet to promulgate
administrative regulations necessary under applicable_state
laws to protect, develop, and maintain_the welfare, personal
dignity, integrity, and sufficiency of the citizens of the Com-
monwealth and to operate the programs and fulfill the respon-
sibilities of the cabinet. KRS 205.200 requires the Cabinet for
Families and Children to administer the public assistance pro-
gram in conformity with the Public Assistance titles of the So-
cial Security Act, its amendments, and other federal acts and
regulations, including 42 0USC 601 to 619, and to provide sup-

lemental payments to persons who are aged, blind, or have a
disability. This administrative regulation establishes the desig-
nation of certain employees by the secretary of the cabinet to
administer oaths and affirmations, in conformity with KRS

205.170(1). [
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Section 1. Specific Worker Designation. The following classifica-
tions of employees shall be designated as duly authorized repre-
sentatives of the Secretary of the Cabinet for Families and Children
to administer an oath or affirmation to an applicant or recipient.

(1) A field services supervisor;

(2) A service region administrator associate [field-serices-man-

age#]; and
(3) A service region lregienal] administrator.

Section 2. Purpose. An oath or affirmation shall be administered
by a designated representative to an applicant or recipient to:

(1) Obtain a swom statement regarding a claim that a check
issued through a cabinet program has been:

(a) Lost;

(b) Misplaced; or

(c) Stolen;

(2) Request a replacement check; or

(3) View a check endorsement.

Section 3, Process. (1) An affidavit shall be used if:

(a) A check is reported lost or stolen to request a replacement
check within six (6) months of intended receipt; or

(b) A check endorsement is viewed. :

(2) If the payee reports nonreceipt, loss or theft of a check, the
payee shall come into the office to complete an affidavit within four
(4) work days of reporting nonreceipt of the check. This process
shall place a stop payment on the check.

(3) If the original check has been cashed, a photocopy of the
cashed check shall be forwarded to the local office.

(a) The payee shall view the endorsement; and

(b) If the signature is not that of the payee, the payee shall sign
the affidavit stating:

1. The signature on the photocopy is not his signature; and

2. He received no benefit from the cashing of the check.

(4) The affidavit shall also be used to request reissuance of the
check in question.

(5) The time limitation that a lost or stolen check may be re-
placed shall not exceed six (6) months from the date of intended
receipt.

Section 4. incorporation by Reference. (1) "PAFS-60 Affidavit,
edition 06/02" is incorporated by reference. p.m.fou@mngmahdam
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(2) This material may be inspected, copied, or obtained, subject
to applicable copyright law, at the Cabinet for Families and Children,
Department for Community Based Services, 275 East Main Street,
Frankfort, Kentucky 40621, Monday through Friday, 8 a.m. to 4:30
p.m.

DIETRA PARIS, Commissioner

VIOLA P. MILLER, Secretary
APPROVED BY AGENCY: March 11, 2002
FILED WIiTH LRC: March 15, 2002 at 10 a.m.

CABINET FOR FAMILIES AND CHILDREN
Department for Community Based Services
Division of Policy Development
(As Amended at ARRS, May 14, 2002)

921 KAR 3:030. Application process.

RELATES TO: KRS 116.048 [464B.080(4), 7 CFR 273.2,
273.10, 42 USC 1973gg-10, 7 USC 2011-2029

STATUTORY AUTHORITY: KRS [418.048/] 194B.050(1), 7
USC 2020(e}2)B)(i), i), (iv)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
1948.,050(1) requires the secretary of the Cabinet for Families
and Children to promulgate administrative regulations, develop

olicies, and operate programs necessary under applicable
state laws to protect, develop, and maintain the welfare, per-
sonal dignity, integrity, and sufficiency of the citizens of the
Commonwealth. 7 USG 2011 to 2029 authorizes the cabinet to
administer a Food Stam Program and prescribes the manner
in which the program shail be imglemented. KRS 116.048(1)
designates the cabinet as a voter registration agency in accor-
dance with 42 USC 1973gg-10. This administrative regulation

establishes {he application process used by the cabinet in the
administration of the Food Stamp Program and the policy and

procedures necessary to provide an eligible Food Stamp Pro-

gram participant the opportunity to register, or decline to regis-
ter, to vote. i i i ini
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Section 1. Right to Apply or Reapply. (1) An individual shall have
the right to appty or reapply for food stamp penefits on the same day
that the household first contacts the food stamp office in person
during office hours.
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(2) The cabinet shall make the application process readily ac-
cessible to a household.

(3) In accordance with the procedures described in 920 KAR
1:070, interpreter services shall be provided for a person who is:

(a) Deaf; or

(b) Hard of hearing.

(4) Interpreter services shall be provided for a non-English
speaking individual, utilizing procedures and forms specified by 920
KAR 1:070.

(5) An application shall be considered to have been filed if

].

(@) A KIM-100 [An-application] form containing the name, ad-
dress and signature of the applicant is received by the food stamp
office;

(b) The applicant or representative is interviewed;

(c) Required information on the application is provided to the
food stamp office and verified; and

(d) The application is received by the appropriate office.

Section 2. Who May Sign an Application. An application for food
stamps shali be signed by:

(1) An adult or emancipated child who is a responsible member
of the household:; or

(2) The household's authorized representative.

Section 3. Where an Application is Filed. (1 ) Except as provided
in subsection (2) of this section, an application shall be filed in any
office of the Department for Community-Based Services and proc-
essed in the county in which an applicant resides.

(2) A concurrent application for Supplemental Security Income,
or 88, [(8SH] and Food Stamps shail be filed in the service area
office of the Social Security Administration.

Section 4. Prompt Action on an Application. The cabinet shall
provide an eligible household, that completes the initial application
process, an opportunity to participate as soon as possible. The

cabinet shall not provide an opportunity to participate later
than [butnotlaterthan]:

~~-(1 ) Thirty (30) days after the application is filed for a household
ineligible for expedited services; or

(2) The fifth calendar day following the date an application is
filed for a household eligible for expedited services.

Section 5. Expedited Service. A household eligible for expedited
services shall be;

(1) A household in which:

(a) Monthly gross income is less than $150; and

(b) Liquid resources do not exceed $100; or

(2) A destitute migrant or seasonal farm work household whose
liquid resources do not exceed $100; or

(3) A household for whom monthly rent or mortgage and actual
utilities exceed the household's combined monthly gross income and
liquid resources.

Section 6. Public Assistance Application Process. (1) A house-
hold in which every member is applying for Kentucky Transitional
Assistance Program, or K-TAP, [(£-TAR)] shall be allowed to si-
multaneously apply for food stamp benefits. A single interview shall
be conducted for both programs.

(2) Time standards specifled in Section 4 of this administrative
regulation shall apply to a public assistance application.

(3) A household in which every member receives, or is author-
ized to receive, SS) shall be considered categorically eligible unless
the entire household is:

(a) Institutionalized: or

(b) Disqualified from receiving food stamps.

(4) A household in which any member receives, or is authorized
to receive cash, in-kind, or other benefits funded under temporary
assistance for needy families shall be considered categorically eligi-
ble unless the entire household is:

(2) Institutionalized:; or

(b) Disqualified from receiving food stamps,

(5) A categorically eligible household shall not be required to
verify the following eligibility factors:

(a) Resources;

(b) Gross and net income limits;

(c) Social Security number information;
(d) Sponsored alien information; and
(e) Residency.

Section 7. Joint SS! and Food Stamp Application Process. A
household in which every member is an applicant or recipient of SSJ
shall be allowed to simultaneously apply for both SS) and food
stamps at the appropriate Social Security Administration office.

Section 8. Voter Registration. (1) In accordance with KRS

116.048 and 42 USC 1973gg-10, an applicant or recipient [mesting

i i ] shall be provided the opportunity to complete

an application to register to vote or update his current voter registra-
tion if the applicant is:

(a) [Be] Age eighteen (18) or over; [aad]

(b) [Be] Present in the office at the time of the interview or when
a change of address is reported; and

(c) Not [bs] registered to vote or not registered to vote at his
current address.

(2) An individual not included in the assistance application shall
not be registered to vote in this process, including an:

(a) Authorized representative; or

{b) Individual acting as a respansible party.

(3) An individual providing a voter registration service who seeks
to unlawfully influence an applicant's political preference or party
registration as prohibited by KRS 116.048(4) may be fined or im-
prisoned, not to exceed five (5) years, or both.

{4) A form and information utilized in the voter registration proc-
ess shall remain confidential and be used only for voter registration
purposes.

(5) Only a Board of Elections official may view a form and infor-
mation utilized directly in the voter registration process.

(6) Completion of the Voter Registration Form shall be [is] only

an application to apply to register to vote. The State Board of Elec-
tions shall approve the application to register to vote and send a
confirmation or denial notice to the applicant.

Section 9. Incorporation by Reference. (1) The following material
is incorporated by reference:

(a) "KIM-77, Intent to Apply[2], edition 8/01";

(b) "KIM-100, KAMES Applicationf?], edition 6/02" 84y,

(c) "KIM-100, Supplement A, Representative/interested PartyP1,
edition 11/00";

{d) "KIM-100, Supplement B, Utility/Shelter Informationf], edi-
tion 4/99";

(e) "KIM-100, Supplement C, Additional Members/Striker and
Boarder Information[2], edition 11/00";

(f) "KIM-100, Supplement D, Farm/Self-Employment/Rental
income[t], edition 8/00";

(g) "KiM-100, Supplement E, Vehicles}], edition 6/02" H4/00);

_(h) "KIM-100, Supplement F, Emergency Shelter/Foster Carel],
edition 11/00";

(i} "KIM-100, Supplement G, Member General Informationz],
edition 6/02" [4/99];

(i) "KIM-100, Supplement H, IM Alien Information[2], edition
11/00";

(k) "KIM-100, Supplement I,
Through(z], edition 6/02" [+4400];

() "KIM-100, Supplement J, Long Term Caref], edition 4/99";

(m) "KIM-100, Supplement L, General Deprivation[2], edition
11/00";

(m "KIM-100, Supplement M, lncapacity/Unemployment[L'], edi-
tion 4/99”; )

(0) "KIM-100, Supplement N, Deprivation[], edition 11/00";

(p) "KIM-100, Supplement P, DCSE Cooperation/Absence Veri-
ficatlonfs], edition 11/00%;

(q) "KIM-100, Supplement PP, AP Referrallt], edition 11/00";

(r) "KIM-100, Supplement Q, KWP/Work Registration[], edition
6/02" [4/98};

State  Supplementation/Pass
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(s) "KIM-100, Supplement R, Eamed tncomelt], edition 11/00";

(t) "KIM-100, Supplement S, Unearned Incomel], edition 11/00"%

(u) "KIM-100, Supplement §S, Lump Sum/Pass Incomef], edi-
tion 11/00%;

(v) "KiM-100, Supplement T, Resourcesp], edition 6/02" @005

(w) "KIM-100, Supplement U, Medical Expensesf], edition
11/00%;

{x) "KIM-100, Supplement V, Health Insurancef], edition 11/00”;

(y) "KiM-100, Supplement W, KAMES-Integration Supplement -
Lock-In & KenPACE), edition 11/007;

(2) "KIM-100, Supplement X, IM Nonmember[], edition 4/99";

(aa) "KiM-100, Supplement XX, KAMES-Integration Supplement
- FS Nonmember[], edition 11/00”;

(bb) "KiM-100, Supplement Y, Student informationf}, edition
11/00";

(cc) "PAFS-706, Voter Registration Rights and Declinationf],
edition 11/00";

(dd) "Voter Registration Application for U.S. Citizens OnlyF],
edition 4/99".

(2) This material may pe inspected, copied, of obtained, subject
to applicable copyright law, at the Department for Community Based
Services, 275 East Main Street, Frankfort, Kentucky 40621, Monday
through Friday, 8 a.m. to 4:30 p.m.

DIETRA PARIS, Commissioner

VIOLA P. MILLER, Secretary
APPROVED BY AGENCY: March 11, 2002
FILED WITH LRC: March 15, 2002 at 10 a.m.

GCABINET FOR FAMILIES AND CHILDREN
Department for Community Based Services
Division of Policy Development
(As Amended at ARRS, May 14, 2002)

921 KAR 3:050. Claims and additional administrative provi-
sions.

RELATES TO: 7 CFR 272.1, 272.5, 272.6, 273.16, 273.17,
273.18, 26 CFR 301.6402-6 {et-sag, 31 CFR5.23 to 5.38 [et-seq],
56 FR 41325-31, 57 FR 39176-77, 7 USC 2011-2029

STATUTORY AUTHORITY: KRS 194B.050(1), 7 USC 2020

NECESSITY, FUNCTION, AND CONFORMITY: 7 USC 2011 to
2029 requires the Cabinet for Families and Children to administer a
Food Stamp Program. KRS 194B.050(1) requires [providas-thal]
the secretary to promulgate administrative regulations, develop

olicies, and operate programs necessa under applicable

state laws to _protect, develop, and maintain the welfare, per-

cemed-with-thewalfare-of-the-citize

administrative regulation establishes recipient claims and collections
provisions, and additional provisions used by the cabinet in the ad-
ministration of the Food Stamp Program.

Section 1. Civil Rights Compliance. The cabinet shall not dis-
criminate against an applicant or participant in any aspect of pro-
gram administration for reasons of age, race, color, sex, disability,
religious creed or national origin.

Section 2. Restoration of Lost Benefits. (1) Benefits shall be
restored to a household if the household has lost benefits:

(a) Due to an administrative error; or-

{b) By an administrative disqualification for intentional program
violation that is subsequently reversed.

(2) Benefits shall be restored for a period of not more than
twelve (12) months from:

(a) The date the agency receives a request for restoration; or

(b) If no request is received, the date a fair hearing action is
initiated.

(3) Benefits to be restored shall be calculated by determining the
difference between what the household was entitled to receive and
what the household actually received.

(4) Benefits to be restored shall be used to offset an unpaid or

suspended claim the household may have.

Section 3. Program Informational Activities. (1) A low-income or
disadvantaged household shall be informed of the availability of the
program and program rights and responsibilities through program
informational activities including posters and pamphlets from the
Food and Nutrition Service.

{2) Other programs that a househoid shall be encouraged to use
are the:

(a) Special Supplemental Food Program for Women, Infants and
Children; and

(b) Expanded Food and Nutrition Education Program.

Section 4. Identification and Classification of a Claim Against a
Household. (1) The following are responsible for paying a recipient
claim pursuant to 921 KAR 3:010:

(a) Each person who was an adult member of the household
when the overpayment or trafficking occurred;

(b) A sponsor of an alien household member if the sponsor is at
fault; or

(c) A person connected to the household, such as an authorized
representative, who actually traffics or otherwise causes an over-
payment or trafficking.

{2) Pursuant to 921 KAR 3:010, a recipient claim shall be classi-
fied as an:

(@) inadvertent household error, or IHE, [dHE)] claim;

(b} Administrative error, Of AE, [(AE)] claim; or

{c) Intentional program violation, or 1PV [#R3] claim.

Section 5. Calculating the Amount of a Recipient Claim. (1) For
a recipient claim not related to trafficking, the cabinet shall:

(a) Calculate:

1. An IHE or AE claim back to twelve (1 2) months prior to when
the cabinet became aware of the overpayment; and

2 An IPV claim back to the month the act of 1PV first occurred,
but not mare than six (6) years prior to when the cabinet became
aware of the overpayment; [ard]

(b) Determine the correct amount of food stamp benefits for
each month that a household received an overpayment;

(c) Not apply the earned income deduction to the portion of
earned income that a_household failed to report in a timely
manner, pursuant to Section 6 of this administrative regulation,
if:

1. The claim is classified as an PV or IHE; and
2 This act is the basis for a recipient claim; [{-the-claim-is
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(d) Subtract the correct amount of food stamp benefits from the
benefits actually received and the answer shall be [ie] the amount
of the overpayment; and

e) j ] Reduce the overpayment pursuant to
paragraph (d) of this subsection, by the amount of electronic benefit
transfer, or EBT, (EBT)] benefits expunged from a household’s
EBT benefit account:

1. When the recipient claim is initially calculated; and

2. At each subsequent expungement until the balance of the
claim is paid in full.

(2) For a recipient claim related to trafficking, the cabinet shall
calculate the value of the trafficked food stamp benefits as deter-
mined by:

(a) An individual's admission;

(b) Adjudication; or

{c) The documentation that forms the basis for the trafficking
determination.

(3) The cabinet shail adjust the amount of a recipient claim as
determined pursuant to subsections (1) and (2) of this section if a
different amount is ordered by:

(a) An administrative hearing official pursuant to:

1. 921 KAR 3:060; or

2. 921 KAR 3:070; or

(b) A court.

(4) The cabinet shall not establish a recipient claim if it is deter-
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mined that the claim referral is $125 or less, unless:

{a) A household is currently participating in the Food Stamp
Program; or

(b) The cabinet established or discovered the recipient claim
through a quality control review.

Section 6. Acting on a Change in the Household’'s Circum-
stances. If (3] [ } ing] a reported change is involved,
the cabinet shall determine the month the overissuance initially oc-
curred as follows: '

(1) =] For an IHE claim, if the household failed to report a
change in a circumstance within the required time frame:

(@) [%] The first month affected by the household's failure to
report shall be the first month that the change would have been
effective had it been timely reported: and

(b) [2] The first month of the established overissuance shall not
be a month later than two (2) months from the month that the
change in a household's circumstance occurred,

(2) )] For an AE claim, if the household timely reported a
change, but the cabinet did not act on the change within the required
time frame:

(a) [%] The first month affected by the cabinet's failure to act
shall be the first month the cabinet would have made the change
effective had it timely acted; and

(b) [~] The first month of the established overissuance shall not
be a month later than two (2) months from the month that the
change in a household's circumstance occurred; or

(c) [3] if a notice of action was required by the cabinet but was
not provided, the cabinet shall assume for the purpose of calculating
the claim that the househald would have been allowed the maximum
advance notice period to expire without the household requesting a
fair hearing including ten (10) days: '

1. [a~Fen10)-days] To report the change;

2. [b-Ten-L1Q)-days] For the caseworker to act on the change;
and

3. [e~Ten-L10)-days] For the client to respond {o the notice of

action.

Section 7. Notification of a Claim. (1) The cabinet shall mail a
household that is suspected to have incurred a recipient claim a
notice of an appointment, form "KCA-1, General Claims Notice [ES.
04]", to discuss the potential claim to determine the classification of
the claim, pursuant ta Section 4 of this administrative regulation.

(2) If a household contacts the cabinet within ten (10) days of
the date of the notice pursuant to subsection (1) of this section, the
appointment shall be rescheduled.

(3) If a household fails to contact the cabinet or attend either
appointment pursuant to subsections (2) or (3) of this section, the
cabinet shall determine the classification and the amount of the
recipient claim based on the information that is available to the cabi-
net.

(4) For a household that is participating in the Food Stamp Pro-
gram, when the cabinet has determined the amount of a house-
hold’s recipient claim, pursuant to Section 5 of this administrative
regulation, the cabinet shall initiate collection action by mailing to a
household one (1) of the following notices, which shall include a
repayment agreement:

(a) For an AE recipient claim, form "KCA-1, General Claims
Notice [ES-02]";

{b) For an IHE recipient claim, form "KCA-1, General Claims
Notice [ES-04]";

(c) For an IPV recipient claim that is established by a household
signing a "Voluntary Waiver of Administrative Disqualification Hear-
ing", pursuant to 921 KAR 3:060, Section 8, form "KCA-1, General
Claims Notice [ES-08]";

(d) For an IPV recipient claim that is established by a household
signing a “Deferred Adjudication Disqualification Consent Agree-
ment”, pursuant to 921 KAR 3:060, form "KCA-1, General Claims
Notice [ES-08]"; or

{e) For an IPV recipient claim that is established by an Adminis-
trative Disqualification Hearing, pursuant to 921 KAR 3:060, form
"KCA-1, General Claims Notice [ES-101". 3

(8) Upon receipt of a notice pursuant to subsection (4) of this
section, a household shall:

(2) Select a method of collection, pursuant to Section 10 of this
administrative regulation, by completing the repayment agreement;
and

(b) Return the form to the cabinet within ten (10) [thiry—(30Y]
days from the date of the written notification.

(6) if the household fails to timely return a completed repayment
agreement pursuant to subsection (5) of this section the:

(a) Claim shall be considered delinquent, pursuant to Section 8
of this administrative regulation; and

(b) Cabinet shall impose involuntary collection action pursuant to
Section 10(1)(b) of this administrative regulation.

(7) For a household that is not participating in the Food Stamp
Program, when the cabinet has determined the amount of a house-
hold’s recipient claim, pursuant to Section 5 of this administrative
regulation, the cabinet shall initiate collection action by mailing to a
household one (1) of the following notices:

{a) For an AE recipient claim, form "KCA-1, General Claims
Notice [E8-03]";

(b) For an IHE recipient claim, form "KCA-1 , General Claims
Notice [ES-05]";

(c) For an IPV recipient claim that is established by a household
signing a "Voluntary Walver of Administrative Disqualification Hear-
ing", pursuant to 921 KAR 3:060, Section 8, form "KCA-1, General
Claims Notice [ES-02]";

(d) For an {PV recipient claim that is established by a household
signing a "Deferred Adjudication Disqualification Consent Agree-
ment", pursuant to 921 KAR 3:060, Section 9, form "KCA-1, General
Claims Notice [ES-09]"; or

(e) For an IPV recipient claim that is established by an Adminis-
trative Disqualification Hearing, pursuant to 921 KAR 3:060, form
"KCA-1, General Claims Notice [ES-44]",

(8) It a household that is discontinued from the Food Stamp
Program and owes a recipient claim resumes participation in the
program, the cabinet shall mail 2 "KCA-1, General Claims Notice”
Form to the following types of households

(a) [Feran] AiE recipient claim[;

2-Eom KO A 4 Canaral Clai i -
T

(b) [Eer-an] IHE recipient claimj ‘

" H H L) ;-o—r
(c) [EBeran] IPV recipient claim. [

2-EormlKOA 1 Canar i § .
T

(9) The cabinet shall mail to a household form "KCA-1, General
Claims Notice [ES-12.2]", to notify a household:

(a) That a court has classified the overpayment as an PV re-
cipient claim; and

(b) Of the court ordered amount of the IPV recipient claim.

(10) If the cabinet determines through a subsequent review of
the records that it has made an error in the comiputation of a recipi-
ent claim, the cabinet shall notify a household of the correct amount
of the recipient claim by mailing to it form "KCA-1, General Claims
Notice [ES-20]".

(11) The cabinet shall notify a household that its claim is paid in
full by mailing to the household form "KCA-1, General Claims Notice
[ES-39)".

Section 8. Delinquent Recipient Claims. (1) A recipient claim
shall be considered delinquent if:

(a) The claim has not been paid by the due date and a satisfac-
tory payment arrangement has not been made; or

(b) A payment arrangement has been established and a sched-
uled payment has not been made by the due date. :

(2) The date of delinquency for a claim pursuant to subsection
(1)(a) of this section is the due date on the initial written notification.
The claim will remain delinquent untii:

(a) Payment is received in full;

(b) A satisfactory payment agreement is negotiated; or

(c) Aliotment reduction is invoked pursuant to Section 10(1)(b) of
this administrative regulation.

{3) The date of delinquency for a claim pursuant to subsection
{1)(b) of this section is the due date on the missed instaliment pay-
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ment. The claim shall remain delinquent until:

(a) Payment is received in full; or

(b) Allotment reduction is invoked.

(4) A claim shali not be considered delinquent if:

{a) Another claim for the same household is currently being paid
either through an instaliment agreement or allotment reduction; and

(b) The cabinet expects to begin collection on the claim once the
prior claim is settled.

(5) A claim is not subject to the requirements for delinquent
debts if the cabinet is unable to determine delinquency status be-
cause collection is coordinated through the court system.

(6) A claim awaiting a fair hearing decision shall not be consid-
ered delinquent.

(7) If a hearing official determines that a claim does, in fact, exist
against the household, the cabinet shall:

(a) Renotify the household of the claim; and

(b) Base delinquency on the due date of the subsequent notice.

(8) If a hearing official determines that a claim does not exist,
the cabinet shall:

(a) Dispose of the recipient claim pursuant to Section 9(2) of this
administrative regutation; and

(b) Notify the household by mailing to it form "KCA-1, General
Claims Notice [ES-28]".

Section 9. Compromising, Terminating, and Writing-off Claims.
(1) Except for a recipient claim that is ostablished by a court of the
appropriate jurisdiction, if requested by & household, the cabinet
shall compromise a claim or a portion of a claim if it is reasonably
determined that a household’s economic circumstances dictate that
the claim shall not be paid in three (3) years.

(2) A claim shall be terminated and written off if:

(a) The cabinet finds that the claim is invalid, unless it is appro-
priate to pursue the overpayment as a different type of claim;

{b) The claim balance is twenty-five (25) dollars or less and the
claim has been delinquent for ninety (90) days or more, unless other
claims exist against the household resulting in an aggregate claim
tota! of greater than twenty-five (25) dollars;

(c) All adult household members die;

(d) Pursuant to Section 5(4) of this administrative reguiation, a
recipient claim is $125 or less;

{e) The claim is delinquent for three (3) years of more, unless
the cabinet is able to pursue the claim through the Treasury Offset
Program; or

{f) The cabinet is unable to locate the household.

Section 10. Collection Methods. (1) Allotment reduction.

{a) A household that is participating in the Food Stamp Program
may voluntarily elect to pay a recipient claim by reducing its monthly
food stamp benefits through allotment reduction by the following
amount:

1. For an IPV claim, the amount reduced shall be the greater of
twenty (20) dollars per month or twenty (20) percent of the house-
hold’'s monthly allotment or entittement, unless the household
agrees ta a higher amount; or

2. For an IHE or AE claim, the amount reduced shall be the
greater of ten (10) dollars per month or ten (10) percent of the
household’s monthly allotment, unless the household agrees to a
higher amount, [+05}

{b) !f a household that is participating in the Food Stamp Pro-
gram fails to timely return a completed repayment agreement pursu-
ant to Section 7 of this administrative regulation, the cabinet shall
invoke involuntary allotment reduction pursuant to paragraph (a)t or
2 of this subsection. [+and]

(c) The cabinet shall not use additional involuntary collection
methods against individuals in a household that is already having its
benefit reduced unless:

1. The additional payment is voluntary; or

2 The source of the payment is irregular and unexpected such
as a federal or state tax refund or lottery winnings offset.

(2) A household may pay its claim using benefits from its EBT
benefit account if the household provides the cabinet:

(a) Written permission by completing form "KCA-1, General
Claims Notice [ESEBT-8]"; or

{b) Oral permission for a one (1) time reduction with the cabinet

providing the household with a receipt of the transaction within ten
(10) days.

(3) If the cabinet becomes aware of expunged EBT benefits, the
cabinet shall adjust the amount of a household’s recipient claim by
subtracting the expunged EBT amount from the household's recipi-
ent claim balance.

{4) During the ctaim establishment and collection process, the
cabinet shall:

(a) Reduce restored penefits owed to a household by the
amount of its outstanding recipient claim; and

(b) Notify a household of the adjustment by mailing form "KCA-
1, General Claims Notice [ES-28]".

(5) The cabinet shall accept a lump sum payment for a claim,
whether it represents full or partiai payment. The payment may be in
all of the collection methods.

(6) If a household is not participating in the Food Stamp Pro-
gram, the cabinet shall accept instaliment payments made for a
recipient claim as part of a negotiated repayment agreement. If a
household fails to submit a payment pursuant to the negotiated
repayment schedule, the recipient claim shall become delinquent
and shall be subject to additional collection methods.

(7) The cabinet may employ other collection methods to collecta
recipient claim, including: )

(a) Referral to a collection or other similar private and public
sector agency,;

{b) Lottery offsets;

(c) Wage garnishment; or

(d) State income tax refund intercept.

(8) The cabinet shall:

(a) Refer a recipient claim that is definquent for 180 or more
days to the Treasury Offset Program (TOP), unless the debtor is a
member of a participating household that is having its allotment
reduced to collect a recipient claim; and

{b) Remove a recipient claim from TOP if the:

1. Food and Nutrition Service or Treasury instructs the cabinet
to withdraw a recipient claim; or

2_Cabinet discovers that the: -

a. Debtor is a member of a food stamp household undergoing
allotment reduction;

b. Recipient claim is paid up;

¢. Recipient claim is disposed of through a:

(i) Hearing;

(i) Termination; or

(iiiy Compromise;

d. Recipient claim was referred to TOP in error; or

e. Debtor has made an arrangement with the cabinet to resume
payment.

Section 11. Disclosure of Information. Use or disclosure of in-
formation including the address, Social Security number, and, if
available, photograph obtained from an applicant household, exclu-
sively for the Food Stamp Program, shall be restricted to the follow-
ing individuals:

(1) A person directly connected with the administration or en-
forcement of the provisions of:

(a) 7 USC 2011-2029;

(b) A federal assistance program, or

(c) A federally-aided state program that provides assistance, on
a means-tested basis, to a low income household;

(2) An employee of the Comptroller General's Office of the
United States for audit examination authorized by a provision of law;
and -

(3) A local, state or federal law enforcement official, upon his
written request, for the purpose of investigating an alleged violation
of 7 USC 2011-2029 or regulations. The written request shall in-
clude:

() The identity of the person requesting the information and his
authority to do so;

(b) The nature of the violation being investigated including a
fugitive felon or parole and probation violator; and

(¢) The identity of the person about whom the information is
requested.

(4) An individual directly connected with the verification of immi-
gration status of aliens applying for food stamp benefits, through the
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Systematic Alien Verification for Entitlements, or SAVE, [(SAME)]
Program, to the extent the information is necessary to identify the
individual for verification purposes;

(5) An individual directly connected with the administration of the
Child Support Program, pursuant to 42 USC 651 to 669b [et-seqs],
in order to assist in the administration of that program;

(6) Employees of the Secretary of Health and Human Services
as necessary to assist in establishing or verifying eligibility or bene-
fits pursuant to:

(a) 42 USC 401 to 434 [et-seq.]; and

(b) 42 USC 1381 to 1383f [et-s84);

(7) A local, state, or federal law enforcement officer in the inves-
tigation of:

(a) A household member who is:

1. Fleeing to avoid prosecution or custody for a crime, or an
attempt.to commit a crime, that would be classified as a felony; or

2. Violating a condition of probation or parole imposed under a
federal or state law; or

(b) A household member who has information necessary for the
apprehension or investigation of another member who meet the
criteria pursuant to paragraph (a) of this subsection.

Section 12. General Program Information. 921 KAR Chapter 3
shall be maintained in the cabinet central and focal office for exami-
nation by a member of the public on a regular workday during regu-
lar office hours. A copy of an administrative regutation may be ob-
tained from the cabinet. Federal laws and regulations shall be
maintained by the cabinet central office and the Food and Nutrition
Services and shall be available for inspection and copying.

Section 13. Retention of Records. (1) The cabinet shall retain
program records in an orderly fashion, for audit and review pur-
poses, for a period of three (3) years from the date the claim is paid
in full, unless the claim is involved in an audit,

(2) The cabinet shall retain fiscal records and accountable
documents for three (3) years from the date of fiscal or administra-
tive closure.

Section 14. Disaster Certification. The cabinet shall distribute
emergency benefits to a household within a food stamp county de-
termined to be a disaster area pursuant to:

(1) 42 USC 5122, authorized by the Food and Nutrition Service
of the United States Depariment of Agriculture as a result of a major
disaster that Is determined by the President of the United States; or

(2) 7 USC 2011-2029, authorized by the Food and Nutrition
Service as a result of a lesser disaster, if:

(a) The emergency has resulted either from a natural or human
occurrence that disrupted the cammercial channels of food distribu-
tion; and

(b) The Food Stamp Program is operational.

Section 15. Incorporation by Reference. (1) "KCA-1, General
Claims Notice, edition 6/02" i {al] is incorporated
by reference[s
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(2) This material may be inspected, copied, or obtained, subject
to applicable copyright law, at the Department for Community-Based
Services, 275 East Main Street, Frankfort, Kentucky 40621, Monday
through Friday, 8 a.m. to 4:30 p.m.

DIETRA PARIS, Commissioner

VIOLA P. MILLER, Secretary
APPROVED BY AGENCY: March 13, 2002
FILED WITH LRC: March 15, 2002 at 10 a.m.

CABINET FOR FAMILIES AND CHILDREN
Department for Community Based Services
Division of Policy Development
(As Amended at ARRS, May 14, 2002)

921 KAR 3:060. Administrative disqualification hearings and
penalties.

RELATES TO: 7 CFR 273.15, FNS/Sero Regulations Supple-
ment, 273.15-a-1 (82-14) (7-28-82), 273.16, FNS/Sero Regulations
Supplement, 273.16-a-1 (83-5) (12-15-82), [2%4-12;] 59 FR 44343-

47,7 USC 2015
STATUTORY AUTHORITY: KRS [Chapled
AND CONFORMITY: KRS

194B.050(1), 7 CFR 271.4},

NECESSITY, © FUNCTION, KRS
194B.050(1) requires the secretary of the Cabinet for Families
and Children to promulgate administrative regulations, develop
policies, and operate programs necessary under applicable
state laws to protect, develop, and maintain the welfare, per-
sonal dignity, integrity, and sufficiency of the cifizens of the
Cammonwealth. 7 USC 2011 to 2029 authorizes the cabinet to
administer a Food Stamp Program and prescribes the manner
in_which the program shall be implemented. 7 CFR 271.4
authorizes the cabinet to determine the amount of, and settle,
adjust, compromise or deny all or part of any claim which re-
sults from the fraudulent or nonfraudulent overissuances to
participating households. KRS 13B.030 authorizes an agency
head to exercise all powers conferred on an agency relating to
the conduct of administrative hearings. This administrative
regulation establishes the procedures used by the cabinet to
determine if an act of intentional program violation has oc-
curred and appropriate penalties that sh

138B.030,

Section 1. Administrative Disqualification Hearings. (1) Except

as provided by subsection (3) [ ] of this sec-
tion, an administrative disqualification hearing shall be initiated by
the cabinet if [whenever] it has documented evidence to prove that
a household member has committed an act of intentional program
violation, pursuant to 921 KAR 3:010.

(2) An administrative disqualification hearing may be initiated
regardless of the current eligibility of an individual.

(3) The cabinet may refer the claim to the following for inves-
tigation and prosecution by a court of competent jurisdiction,
the:
~ (a) Cabinet for Health Services;

{b) Office of Inspector General, or OIG; or

(c) Office of the Attorney General, or OAG. [the-Cabinet-fos
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(4) [48)] If the QIG or OAG determines that the facts of the inten-
tional program violation do not warrant prosecution by a court of the
appropriate jurisdiction, the cabinet shall initiate an administrative
disqualification hearing pursuant to this administrative regulation.

oution hy a_court.of.th

Section 2. Disqualification Hearing Procedures. (1) The cabinet
shall provide state level administrative disqualification hearings that
shall be heard by a fair hearing official.

(2) A hearing shall be conducted by an impartial official who:

{a) Does [Bid] not have a personal stake or involvement in the
case;

(b) is [Wkas] not directly involved in the initial determination that
the household member had committed intentional program violation;
and

{c) is [Was] not the immediate supervisor of the case worker
who took the action.

(3) The powers and duties of the hearing official shall be the
same as those established in [pussuantte] 921 KAR 3:070, Section
13.

(4) The household's rights during the hearing shall be the same
as those established in [pursuantie] 921 KAR 3:070, Section 14.

(5) Form FS-80, "Notice of Suspected Intentional Food Stamp
Program Violation"f—is- i i ini ¢
tion-by-refatence-and] shall serve as the notification to a household
of:

(a) The cabinet's suspicion that an intentional program violation
has been committed;

(b) The amount and period of the overpayment; and

(c) The hausehold's right to an administrative disqualification
hearing.

{6) The hearing decision shall comply with provisions estab-
lished in 1921 KAR 3:070, Section 15.

{7) Ai the hearing, the hearing official shall advise the household
member or representative that they may refuse to answer questions
during the hearing.

(8) Within ninety (80) days of the date the household member is
notified in writing that a hearing has peen scheduled, the cabinet
shall:

(a) Conduct the hearing;

(b) Arrive at a decision; and

(c) Notify the household member of the decision.

(9) if the request is made at least ten (10) days in advance of
the date of the scheduled hearing, the household member or repre-
sentative is entitied to one (1) postponement that shall not [te} ex-
ceed thirty (30) days.

{10) If a hearing is postponed, the time limits pursuant to sub-
section (8) of this section shall be extended for as many days as the
hearing is postponed.

Section 3. Advance Notice of Disqualification Hearing. (1) The
cabinet shall provide written notice to the household member sus-
pected of intentional program violation at least thirty (30) days prior
to the date of an administrative disqualification hearing.

(2) The notice shall be sent certified mail, addressee only, return
receipt requested and shall comply with the requirements of KRS
13B.050 and shall also contain the following:

(a) A summary of the evidence;

(b) A statement that the decision shall be based solely on infor-
mation provided by the Food Stamp Office if the household member
fails to appear at the hearing;

(c) A statement that the household member or representative
shall have ten (10) days from the date of the scheduled hearing to
present good cause for failure to appear;

(d) A statement that a determination of intentional program vio-
lation shall result in disqualification penalties as described in Section
10 of this administrative regulation, and a statement of which penaity

is applicable to the case scheduled for a hearing;

(e) A listing of the household member's rights as contained in
921 KAR 3:070, Section 14;

(f) A statement that the hearing shall not preclude the state or
federal government from:

1. Prosecuting the household member for intentional program
violation in a civil or criminal court action; or

2. Collecting the overissuance; and

(g) i there is an individual or organization avaitable that provides
free legal representation, a statement of the availability of this serv-
ice.

Section 4. Scheduling the Disqualification Hearing. (1) The time
and place of the hearing shall be arranged so that the hearing is
accessible to the household member suspected of intentional pro-
gram violation. '

(2) If the applicant, recipient and a party or witness required to
testify under oath or affirmation consents, a telephonic hearing may
be conducted.

(3) A party who wishes to introduce a document or written mate-
rial into the record at the hearing shall mail a copy of the document
to the hearing officer and to the opposing party prior to the date of
the hearing.

(4) Failure to provide both the hearing officer and the opposing
party with a copy of evidence may result in the exclusion of this
evidence from the record.

(5) if the household member or his representative does not ap-
pear for a face-to-face or telephonic hearing, the cabinet shall de-
termine whether proper advance notice was received by the house-
hold member pursuant to KRS 1 3B.050.

(a) If there is no proof that the household member received or
refused a timely notice of the hearing, the hearing shall not be con-
ducted.

{b) The hearing process shali be initiated again [is~again-ipit
ated] if the household member is located and another notice is [eaR
be] provided to that member.

{c) If the cabinet has sufficient evidence to verify that the house-
hold member either received or refused the notice, the hearing shall
be conducted.

{6) Even if the household member is not present at the hearing,
the hearing official shall:

(a) [4] Carefully consider the evidence; and

{b) 2] Determine if intenticnal program violation was committed
based on clear and convincing evidence.

(7) An administrative disqualification hearing shall comply with
the requirements of KRS 138.080 and 13B.090.

(8) If the household member is found to have committed an
intentional program violation, and a hearing official later deter-
mines § | i ined] that the household
member or representative had good cause for not appearing, pur-
suant to 921 KAR 3:070, Section 10 ingl:

(a) The previous decision shall not remain valid;

(b) The cabinet shall conduct a new hearing; and

(c) The hearing official who originally ruled on the case may
conduct the new hearing.

(9) The household member shall have ten (10) days from the
date of the scheduled hearing to present reasons indicating a good
cause for failure to appear.

(10) A hearing official shall enter the good cause decision into
the record.

Section 5. Participation While Awaiting a Disqualification Hear-
ing. (1) A suspected intentional program violation shall not affect the
individual's or the household's right to be certified and participate in
the program.

(2) The cabinet shall determine the eligibility and benefit level of
the household without regard to the suspected intentional program
violation until:

(a) The hearing official or a court of appropriate jurisdiction finds
that the individual has committed intentional program violation;

(b) The individual has completed and filed with the department
form FS-80, Supplement A, “oluntary Waiver of Administrative
Disqualification Hearing", waiving his right to an administrative dis-
qualification hearing; or
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(c) The individual has completed and filed with the department
form FS-111, "Deferred Adjudication Disqualification Consent
Agreement"; and

(d) The cabinet disqualifies the household member for inten-
tional program violation.

Section 6. Disqualification Hearing Decision. (1) The hearing
official shall base the determination of intentional program violation
on clear and convincing evidence that demonstrates that the house-
hold member committed and intended to commit intentional program
violation pursuant to 921 KAR 3:010, Section 1(28).

(2) The decision of the hearing official shall:

{a) Specify the reasons for the decision; fend]

(b) Identify the:

1. Supparting evidence;

2. Kentucky statutory citations, if applicable;

3. State administrative regulation: and

4. Corresponding federal regulation; and

. {c) Respond to reasoned arguments made by the household
member or representative.

(3) The case record shall be retained by the cabinet until all
appeals have been exhausted.

(a) The content of the case record shall comply with KRS
13B.130.

{b) This record shall be available to the household or its repre-
sentative during work hours for copying and inspection.

Section 7. Notification of a Disqualification Hearing Decision. (1)
The cabinet shall notify the household member in writing of:

(a) The hearing decision; and

(b) His rights to appeal that decision pursuant to KRS 138.140.

(2) If the hearing finds that the household member committed
intentional program violation, the notice shall:

(a) Be provided prior to disqualification;

(b) Inform the household member of the disqualification; and

(c) Advise the hausehold member when the disqualification shall
take effect.

(3) A notice shall be provided to the remaining household mem-
bers informing them of:

(a) The allotment they shall receive during the disqualification
period; or

(b) That they may reapply because their certification period has
expired.

(4) A written demand letter shall be sent to the remaining
household members explaining the repayment requirerents.

Section 8. Waiver Disqualification Hearings. (1) An individual
accused of intentional program violation shall be allowed to waive
his rights to an administrative disqualification hearing if he com-
pletes and files with the department form FS-80, Supplement A,
"Voluntary Waiver of Administrative Disqualification Hearing".

(2) The cabinet shall ensure that:

(a) The appropriate field services supervisor or designated cabi-
net representative reviews the evidence against the household
member suspected of an intentional program violation;

(b} A decision is obtained that the evidence warrants scheduling
a disqualification hearing; and

{c) Written notification is provided to the household member
suspected of intentional program violation, informing him of his right
to waive an administrative disqualification hearing.

Section 9. Deferred Adjudication. (1) An individual accused of
intentional program violation shall be aliowed to complete and file
with the department form FS-111, "Deferred Adjudication Disqualifi-
cation Consent Agreement”, if there is a [ir-a-case~of] deferred
adjudication.

(2) The cabinet shall accept a completed form FS-111, "De-
ferred Adjudication Disqualification Consent Agreement”, if a deter-
mination of guilt is not obtained from a court because the accused
individual:

(a) Met the terms of a court order; or

(b) Is not prosecuted because he met the terms of an agreement
with the prosecutor.

Section 10. Intentional Program Violation Disqualification Penal-
ties. (1) An individual found to have committed an intentional pro-
gram violation pursuant to this administrative regulation shall be
ineligible to participate in the Food Stamp Program:

(a) Except as provided in subsections (2) through (5) of this
section, a period of one (1) year upon the first occasion of intentional
program violation;

(b) Except as provided in subsections (2) through (5) of this
section, a period of two (2) years upon the second occasion of in-
tentional program violation; and

(c) Permanently upon the third occasion of intentional program
violation. :

(2) An individual found by a federal, state or local court to have
committed an act of intentional program violation by using or re-
ceiving food benefits in a transaction involving the sale of a con-
trolled substance, pursuant to 21 USC 802, shall be ineligible to
participate in the program:

(a) For a period of two (2) years upon the first occasion of the
violation; and

{b) Permanently upon the second occasion of the violation.

(3) An individual found by a federal, state or local court to have
committed an act of intentional program violation by using or re-
ceiving food benefits in a transaction involving the sale of firearms,
ammunition or explosives shall be permanently ineligible to partici-
pate in the program upon the first occasion of the violation.

(4) An individual convicted by a federal, state, or local court of
having trafficked food stamp benefits for an aggregate amount of
$500 or more shall be permanently ineligible to participate in the
program upon the first occasion of the violation.

(5) Except as provided pursuant to subsection (1){(c) of this sec-
tion, an individual found to have made a fraudulent statement or
representation with respect to the identity or place of residence of
the individual in order to receive multiple food stamp benefits simul-
taneously shall be ineligible to participate in the program for a period
of ten (10) years.

(6) The penalties in subsections (2) and (3) of this section shall
also apply in cases of deferred adjudication, pursuant to Section 9 of
this administrative regulation, if [where] the court makes a finding
that the individual engaged in the conduct pursuant to subsections
(2) and (3) of this section.

(7) If a court fails to impose a disqualification period for an inten-
tional program violation, the cabinet shall impose the appropriate
disqualification penalty pursuant to subsections (1), (2), (3), (4), or
(5) of this section, unless it is contrary to the court order.

(8) One (1) or more intentional program violations which oc-
curred prior to April 1, 1983 shali be considered as only one (1)
previous disqualification if fwhen] determining the appropriate pen-
alty to impose in a case under consideration.

(9) Regardless of when an action was taken by an individual that
caused an intentional program violation to occur, the disqualification
periods pursuant to subsections (2) and (3) of this section shail ap-
ply to a case in which the court makes the requisite finding on or
after September 1, 1994,

(10) The cabinet shall not disqualify everyane in the household
from participating in the Food Stamp Program but shall disqualify
only the individual who:

(a) Is found to have committed the intentional program violation;

{b) Has completed and flled with the department form FS-80,
Supplement A, "Voluntary Waiver of Administrative Disqualification
Hearing”; or

(c) Has completed and filed with the department form FS-111,
"Deferred Adjudication Disqualification Consent Agreement”.

(11) The cabinet shall disqualify only the individual from partici-
pating in the Food Stamp Program but the remaining household
members shall make | i ing] restitution for the
amount of an overpayment, pursuant to 921 KAR 3:050.

(12) If the cabinet's determination of intentional program viola-
tion is reversed by a court, the cabinet shall:

(a) Reinstate the individual, if eligible: and

(b) Restore the benefits that were lost as a result of the dis-
qualification.

(13) The cabinet shall inform the household in writing of the

. disqualification penalties for committing an intentional program vio-

lation each time the household [at-each-time-it] applies for bene-
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fits.

Section 11. Appeal Rights of the Household. (1) [he] Further
administrative appeal procedures shall not exist [procadure-shall
exist] after an administrative disqualification hearing finds that:

{a) An intentional program violation was committed; or

(b) An individual has waived his fight to an administrative dis-
qualification hearing.

(2) The determination of intentional program violation made by a
disqualification hearing official shall not be reversed by a subse-
quent administrative fair hearing decision.

(3) The household member who is subject to subsection (2) of
this section shall be [is] entitled to seek relief in a court having ap-
propriate jurisdiction pursuant to KRS 13B.140.

{4) The period of disqualification may be subject to stay by:

(a) A court of appropriate jurisdiction; or

(b) Other injunctive remedy.

Section 12. Incorporation by Reference. (1) The following mate-
rial is incorporated by reference:

(a) "FS-80, Notice of Suspected Intentional Food Stamp Pro-
gram ViolationF], Edition 8/01" [44408], Cabinet for Families and
Children;

(b) "FS-80, Supplement A, Voluntary Waiver of Administrative
Disqualification Hearingfl, Edition 8/01" [44400), Cabinet for Fami-
lies and Children; and

(c) "FS-111, Deferred Adjudication Disqualification Consent
Agreement[t], Edition 8/01" [44460], Cabinet for Families and Chil-
dren.

(2) This material may be inspected, copied, or obtained, subject
to applicable copyright taw, at the Department for Community-Based
Services, 275 East Main Street, Frankfort, Kentucky 40621, Monday
through Friday, 8 am. to 4:30 p.m.

DIETRA PARIS, Commissioner

VIOLA P. MILLER, Secretary
APPROVED BY AGENCY: March 14, 2002
FILED WITH LRC: March 156, 2002 at10 a.m.

CABINET FOR FAMILIES AND CHILDREN
Department for Community Based Services
Division of Policy Development
(As Amended at ARRS, May 14, 2002)

922 KAR 1:300. Standards for child-caring facilities.

RELATES TO: KRS 17.165, 164.740, 189.125(3), 198B.050 to
198B.000, 199.011(2), (3), (4), ®), (M, (10), (1), 199.640,
[488.644.] 199.650, 199.660, 199.670, 211.350 to 211.380,
214.034(4), 271B.8, 273.161(7), 600.020(23) [¢9)], 610.110(6),
615.010, 615.030, 615.040, 620.020, 620.030

STATUTORY AUTHORITY: KRS 104B.050(1), 199.640(5),
199.645, 615.050

NECESSITY, FUNCTION, AND CONFORMITY: KRS
109.640(5) authorizes the Cabinet for Families and Children to
promulgate administrative regulations establishing basic standards
of care and service for child-caring facilities and child-placing agen-
cies.

Section 1. Definitions. (1) "Aftercare” means a service provided
to a child after discharge from a child-caring facility.

(2) "Board of directors" is defined at KRS 273.161(7).

(3) "Cabinet” means the Cabinet for Families and Children.

(4) "Case" means an individual child or family being provided
services by a social worker or counselor.

(5) "Chemical restraint” means a drug used as a restraint that is
a medication used to control behavior or to restrict the patient's free-
dom of movement and is not a standard treatment for the patient's
medical or psychiatric condition.

(6) "Child" is defined at KRS 199.011(4), 600.020(8) 53], and
610.110(8).

(7) “Child-caring facility” is defined at KRS 199.011(6) [ard

1.

(8) "Child-placing agency" is defined at KRS 199.011(7).

(9) "Child-caring program” means the method of delivering a
child-caring service.

(10) "College or university" means an institution accredited b
one (1) of the eleven (11) regional accrediting organizations recog-
nized by the U.S. Department of Education, Office of Postsecondary
Education, and:

a) For [+ a Kentucky institution, licensed by the
Kentucky Council on Postsecondary Education or the Kentucky
Board for Proprietary Education; and

(b) For [ an out-of-state institution, [it-must-ba]
licensed in its home state if licensure is required in that state.

(k)] "Community resource [ressurces]” means a service or ac-
tivity available in the community that supplements those provided by
the child-caring facility or child-placing agency in the care and treat-
ment of a child. ‘

(12) [ *Corporal physical discipline” is defined at KRS
199.640(6).

(13) ] "Department” means the Department far Community
Based Services.

(14) 433 "Crisis intervention uni” means a unit that serves a
child in need of short-term intensive treatment, to avoid risk of
placement to & higher level of care.

(15) [€45) "Direct child-care staff® means an employee or vol-
unteer providing face-to-face care and supervision of a child.

(16) 1453 "Discharge” means a planned release of a child from
a program.

(17) @8l *Division” means the Division of Licensed Child Care
Licensing-and-Regulation), Cabinet for Health Services.

(18) ¢4H)] "Emergency discharge” means the release of a child
from a program as a result of a circumstance that presents a risk to
the health or safety of a child.

(19) (8] "Emergency shelter” is defined at KRS 600.020(23)
{9
(20) 149 "Emergency shelter child-caring facility” means a
child-caring facility that meets the requirements of 922 KAR 1:380.

(21) [26)] "Executive director" means the person employed by
the board of directors to be responsible for the administration and
management of a child-caring facility.

(22) [(24)] "Group home" is defined at KRS 199.011(1 0).

(23) [ "Individual treatment plan” or “ITP* means a plan of
action developed and implemented to address the needs of a child.

(24) (@3 *Indoor living area” means an area in the child-caring
facility that is separate from a hallway, bedroom, kitchen, stairway,
vestibule, bathroom, closet, unfinished basement, or attic. ’

(25) [@4) "Institution” is defined at KRS 199.011(11).

(26) (=251 “Living unit” means a building or part thereof in which
a child resides, not exceeding sixteen (16) beds.

(27) [283] "permanence” is defined at KRS 620.020(8) IR}

(28) [@A] "Residential child-caring facility" means a child-caring
facility that meets the standards established in 922 KAR 1:390.

(29) (8] "Residential treatment program” means a residential
child-caring facility that meets the treatment program requirements
of 922 KAR 1:390, Section 4.

(30) (28 "Searvice coordination” means a service provided by
the individual on the treatment team who has responsibility for the
coordinated implementation of the child's I'TP.

(31) (B "Social services" means a planned program of assis-
tance to help an individual move toward a mutual adjustment of the
individual and his social environment.

(32) [34) "Therapeutic hold” means a technigue used by a
specially-trained staff member for the purpose of restricting a child's
freedom of movement, in order to maintain a safe environment for
the child and others.

(33) (3] *Time-oul” means a treatment intervention utilized by
child-caring staff to separate a child from others in a nonsecure area
for a time limited period, in order to permit the child to regain control
over his behavior.

(34) [(33)] "Treatment” means individualized management and
care of a child, utilizing professionally credentialed and certified
stafff;] and a component of the treatment environment to assist the
child in resolving his emotional conflict or behavioral disorder.

(35) €343 "Treatment team"” means a representative group of
peaple who provide services to the child and the child's family.
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{36) [(38)] "Unplanned discharge” means the release of a child
from the child-caring facility that is not in accordance with the ITP.
(37) "Youth wilderness camp" means a specific program of a

child-caring facility that is designed to provide an outdoor experience
consistent with a child’s 7TP.
Section 2. [Seepe-ef] Operations and Services. (1) [The-stan-

] This administrative regulation establishes standards for the
following child-caring faciiities:

(a) An emergency shelter child-caring facility, also governed by
922 KAR 1:380;

(b} An emergency shelter child-caring facility with treatment,
also governed by 922 KAR 1:380, Section 3§4];

(c) A residential child-caring facility, also governed by 922 KAR
1:390, including:

1. A group home; and

2. An institution.

(d) A residential treatment program, also govemed by 922 KAR
1:390, Section 4, including:

1. A crisis intervention unit, also governed by 922 KAR 1:390,
Section 5;

2. A group home, also governed by 922 KAR 1:390, Section 7
(6]; [and}

3. An institution; and

(e) A youth [samp] wilderness camp program, also governed by
922 KAR 1:460.

{2) (3] Except for a child-caring facility maintaining a license
prior to October 16, 2000, a child-caring facility shalil not be located
or operated on the grounds of a psychiatri¢ hospital.

Section 3. Administration and Operation. (1) The licensing pro-
cedure for a child-caring facility shall:

(a) Be administered as established in [pursuantto] 922 KAR
1:305; and

(b) Based upon the services provided, meet the requirements
of this administrative regulation and 922 KAR 1:380, [es] 922 KAR
1:390, or 922 KAR 1:460.

(2) Board of directors.

(a) The child-caring facility shall have a board of directors in
accordance with KRS Chapter 271B, Subtitie 8.

(b) The board of directors shail:

1. Consist of at least seven (7) members;

2. Meet at least quarterly;

3. Cause minutes of each meeting to be taken and kept in writ-
ten form;

4. Have the authority and responsibility to ensure continuing
compliance with this administrative regulation and other relevant
federal, state, and local law;

5. Have procedures in place to insure that its staff receives on-

going training as defined in subsection (6)(c) [¢9] of this section
! : : I;

6. Obtain a criminal records check of prior convictions of the
executive director prior to employment; and

7. Approve a mission statement delineating:

a. The purpose;

b. Objective; and

¢. Scope of service to be provided.

(3) Executive director.

(2) Duties of the executive director shall be determined by the
board of directors.

(b) The executive director shall be responsible for the child-
caring facility and its affiliates in accordance with the child-caring
facility's written palicy.

{c) I the executive director is not on the premises, a designated
staff person shall be responsible for the day-to-day operation of the
child-caring program.

(d) The executive director shall oversee and report to the board
on 3 quarterly basis, providing an evaluation of program services
addressing measurable goals, staff training, and incident reports.

{e) The criteria and process of the quarterly evaluation shall be
approved by the board.

(4) Staff qualifications,

(@) A person employed as an executive director after the effec-
tive date of this administrative regulation shall possess the following
qualifications:

1. A master's degree in a human services field from a college or
university, supplemented by two (2) years of work experience in
management of a human services program related to working with
families and children; or

2. A bachelor's degree in a human services field from a college
or_university, supplemented by four (4) years work experience in
management of a human services program related to working with
families and children.

(b) A treatment director or person employed by the child-caring
facility in a position responsible for supervising, evaluating, or
monitoring social work and related activities shali possess at least:

1. A master's degree in the human services area from a college
or university including the areas of:

a. Social work;

b. Sociology;

¢. Psychology;

d. Guidance and counseling;

e. Pastaral counseling and religion; and

2. Two (2) years work experience in a human services field.

(c) An employee responsible for social work, counseling, or
planning and coordinating these services to a child shall have at
least a bachelor's degree in 2 human services field from a college or

(d) A person employed in a position responsible for supervising,
evaluating, or monitoring the daily work of direct child-care staff shall
possess at least:

1. Two (2) years of education from a college or university and
two (2) years of wark experience in a child-caring facility; or

2. A high school diploma, or an equivalence certificate, and at
least five (5) years work experience in a child-caring facility.

(e) A person employed in a position responsible for the daily
direct care or supervision of a child shall possess at least a high
school diploma or equivalency certificate.

(f) If an employee is fesponsible for varied job responsibilities
and falls within more than one (1) of the categories specified, the
employee shall meet the more rigorous qualifications.

(9) A child-caring facility contracting for the services of a social
worker or treatment director not on the staff of the child-caring facil-
ity shall document that the social warker or treatment director meets
the qualifications established in paragraphs (b) and (c) of this sub-
section. An agreement for provision of service shall be on file at the
child-caring facility, and shall specify the qualifications of the social
warker or social services professional.

(5) Staffing requirements.

(a) The child-caring facllity shall have:

1. A written policy describing a child-to-direct-child-care staff
ratio that is i i } i ini i i
and.is] consistent with the staff-to-child ratios required in paragraph
{b) of this subsection } i il ]
0 - - e . ion]: and

2. An explanation of the assignment of staff in order to:

a. Ensure the health and safety of a child; and

b. Implement the child-caring program.

(b) Staff-to-child ratios for each type of facility shall be as fol-
lows:

1. An emergency shelter child-caring facility: one (1) staff mem-
ber to ten (10) children.

2. An emergency shelter child-caring facility with treatment: ane
(1) staff member to six (6) children.

3. A residential child-caring facility:

a. One (1) staff member to ten (10) children age six (6) and
over; or

b. One (1) staff member to five (5) children under age six (6).

4. A residential child-caring facility with treatment:

a. One (1) staff member to six (6) children; and

b. One (1) staff member to twelve (12) children during sleeping
hours.

5. A crisis intervention unit;

a. One (1) staff member to four {4) children; and

b. One (1) staff member to six (6) children during sleeping
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hours.

6. A group home:

a. One (1) staff member to four (4) children; and

b. One (1) staff member to accompany a child while away from
the home.

7. An institution: one (1) staff member to ten (10) children.

8. A youth wilderness camp program to include:

a. A base camp:

{D) One (1) staff member to four (4) children age eleven (11) and

Q)Qetermination by the cabinet of risk of potential harm by an
employee to achildina child-caring facility shall resut in:

1. [Aa] Investigation of the employee for evidence of child
abuse or neglect [ ]; and

2 The removal of the [an] employee from direct contact with a
child pending:

a. The duration of the investigation; and

b. Completion of the administrative_appeal process in accor-
dance with 922 KAR 1:320.

(12) years old; and
(ii) One (1) staff member 1o six (6} children age thirteen (13) and

above; and

b. A field program, for which two (2) staff members shall be
on location at all times:

(i) One (1) staff for three (3) children age eleven (11) and (12)
years old;

(i) One (1} staff for four (4) children age thirteen (13) and above;

i) Group size, includin staff, shall not exceed more than

() A current personnel record shail be maintained for each em-
ployee, that includes the following:

1. Name, address, Social Security number, date of employment,
and date of birth;

2. Evidence of a current registration, certification, {e#] licensure,
and college credentials, [cradential] if required by the position;

3. Record of ongoing partici ation in an agency staff develop-
ment prograrm as specified in paragraphs () and (o) [pal:w]
of this subsection [¢ icipati i

twelve (12) at one (1) timel:

(iv) In a mixed gender group, one (1) woman [
il and one (1) man, with one 1
staff member remainin
mains] awake during sleeping hours; [

V) A staif-to-child ratio shall be [mraintained] based on the age
of the youngest child; and

(vi) A volunteer shail not be included in the staff-to-child ratio.

(c) There shall be at least one (1) staff member present in each
child-caring facility building if a child is present.

(d) At least one (1) staff member certified in first aid and cardio-
pulmonary resuscitation shall be on the premises, if a child is pres-
€

nt.
(e) The child-caring facility shall have a written work schedule
and a policy that provides for utilization of relief staff.

() The child-caring facility shall employ an individual who is
responsible for the overall planning and coordinating of social serv-
ices to a family and child.

(g) Social services staff shall not carry a caseload of more than
fifteen (15) chitdren and their familles.

(6) Persannel policy.

(a) A child-caring facility shall have a written personnel policy
and procedure.

(b) An employee of the child-caring facility shall be at least
eighteen (18) years of age.

(c) The employment of an individual shall be governed by KRS
17.165, with regard to 2 criminat record check.

(d) A new criminal record check shall be completed at least [a
minicaum—oi] every two (2) years on each employee or volunteer.

(e) An employee under indictment or legally charged with a
violent or sex crime as defined in KRS 17.165 i

shall be immediately removed from contact with a child within the
child-caring facility until the employee is cleared of the charge.
(f) Each employee Of volunteer | i i ility] shall

4. Record of performance evaluation;

5. Criminal records check as established in [pusuant-te] para-
graph (c) of this subsection;

6. Documentation of a central registry check completed every
two (2) years [gn.oash-individual] in accordance with 922 KAR 1:470

[Record-o--bA A,,.--,_ ad-in-the
ie-poliey];

7. Personnel action; and

8. Application for employment and resume or contract,

k) A child-caring facility shall retain an_employee personne
record for at least five (5) years after termination of employment

() Fane

{)} An employee shali document compliance with a requirement
for meeting state or national professionat standards, as set forth in

-the job descriptian.

(m) [én] The child-caring facility shall have a record of participa-
tion and successful completion of an ongoing staff and volunteer
development program.

(n) 4] The staff development program shall be under the super-
visian of a designated staff member; and

(o) Full-time [ [2+) direct child care staff shall have at least
forty (40) hours, and part-time [gg_pga.ﬁmo.(half—ﬁme-ef—w
limited-basie)] direct child care staff shall have at least twenty-four
(24) hours, of training specific to task to be performed and of annual
training in the following:

1. [a-] Emergency and safety procedure;

2. [} Principle and practice of child residential care;

3. [l Behavior management, including de-escalation training;

4. Therapeutic hold for a child-caring facility using the [facilities

5. [d+] First aid; and

6. [e-] Personnel orientation.

) [BIA volunteer who functions as a professional or direct staff
member without compensation shall meet the same general re-
quirements and qualifications.

@A child-caring facility using therapeutic

hold [&n..a-c.mld-

sall:
1. Develop and maintain [a] clearly-written policy and procedure
governing the use of therapeutic hold of a chitd, including a require-

submit to a check of the central registry described by 922 KAR
1-470. An individual [whe-is] listed on the central registry shall not

be a volunteer at or be employed by a child-caring facility.
(g) Each licensee shall report to the Cabinet for Health Services

ment for a de-escalation plan, in accordance with 922 KAR 1:390,
Section 4;

2. Require a staff member who conducts therapeutic hold, to
complete at least sixteen (16) hours of annual training in approved

and each child-caring facility em lovee or volunteer shall report to

methods of de-escalation and therapeutic_hold from a nationally-
recognized accreditation organization approved by the cabinet, as

ihe licensee or facility's director, an incident that occurs subsequent
to the most recent | i ] central registry check, if the
employee or volunteer:

1. Is the subject of a cabinet child abuse or neglect investigation;

or

2. Has been found by the cabinet or a court to have abused or
neglected a child.

(h) An individual shall not be left alone in the presence of a child
if a central registry check has not been completed.

part of the [ annual training established in para-
graph (0) Ty of this subsection, to include:

a. Assessing physical and mental status, including_signs_of
physical distress;

b. A ing nutritional and hydration needs;

C. Assessing readiness to discontinue use of the intervention;
and

d. Recognizing when medical or other emergency personnel are
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needed,

(r) The program director shall review and analyze instances of
therapeutic hold in order to:

1. Assure compliance with Section 5(2)(f) through (h) of this
administrative regulation and the child-caring facility policy;

2. Provide documentation of a plan of action to prevent injury to
a child or staff as a result of the use of therapeutic hold; and

3. Review each incident no later than one (1) working day after
its use.

(7) Interstate placement.

(a) Before accepting a child from another state or placing a child
in another state, the child-caring facllity shall be in compliance with:

1. Applicable provisions of the interstate Compact on Placement
of [en] Children, KRS 615.030, and 615.040; and

2. The Interstate Compact on Juveniles, KRS 615,010,

(b} If a child committed to the cabinet makes a brief visit out of
state, not accompanied by child-caring facility personnel, the child-
caring facility shall obtain prior consent from cabinet staff member
responsible [the-social-senvices—workerin the cohinat who--has
respoensibility] for the case.

(c) If an emergency placement of a child into a licensed chiid-
caring facility is made, the placement source shall be responsible for
compliance with KRS 615.030 to 615.040. If the receiving child-
caring facility is aware of noncompliance by the placement source,
the child-care faciiity shall notify the cabinet's interstate compact
coordinator.

(8) Record retention.

(a) The child-caring facility shall retain all records, books, and
reports related to financial conditions. and status for auditing pur-
poses for a minimum of five (5) years.

(b) Make available all books, records, and financial information
for review, inspection, auditing, and photocopying by the cabinet or

cabinet designee, authorized federal and state agency reviewers
and auditors,

Section 4. Physical Plant. (1) A child-caring facility shall comply
with applicable state and local law relating to:

(a) Construction;

(b) Sanitation; and

(c) Building maintenance.

(2) The child-caring facility shall conform to the Kentucky Stan-
dards of Safety in accordance with 815 KAR 10:060 [

(3) A climate control system shall be provided as follows:

(a) A minimum temperature of sixty-five (65) degrees Fahrenheit
maintained in occupied areas in cold weather conditions;

(b) in warm weather conditions and periods of extreme heat, an
occupied area shall be properly ventilated:;

{c) If not air-conditioned and the temperature in an occupied
area exceeds eighty-five (85) degrees Fahrenheit, the child-caring
facility director shall assure that the following occurs:

1. A fan is utilized to circulate air;

2. The child-caring facility is properly ventilated to outside air;

- lce water is readily available and served to residents; and

4. Staff frequently monitor residents for a sign or symptom of a
heat-related iliness.

(4) The water supply shall be from an approved source and
easily available from the following:

1. Drinking fountain:

2. Refrigerator; or

3. Cold water tap.

(5) The plumbing and waste disposal systems shall comply with
applicable provisions of the Uniform State Buiiding Code, KRS
198B.050, and with laws regarding on-site sewage disposal, KRS
211.350 to 211.380, if applicable.

(6) Housekeeping and maintenance service.

(a) The building and its content shall be maintained in a clean
and safe condition and in good repair.

{b) A maintenance plan shall be implemented.

(c) The child-caring facility shall ensure that the grounds and
- outdoor equipment are well kept and the exterior of the building is in
good repair,

(d) The interior of the building and its content shall be in good
repair.

(e) Garbage and trash shall be:

1. Stored in an area separate from those used for the prepara-
tion and storage of food;

2. Removed from the premises regularly; and

3. Placed in a container that is cleaned regularly.

() Insecticides, pesticides, and chemical poisons shall be plainly
labe’ed and [an. frolcompounds if Lont an tho 'r_\:em‘mau

ad ¥ ol

ba] stored in a secure, locked area. Access shall be given to:

1. The facility's maintenance personnel; or

2. A pest control company with which the facility has a contract.

(7) Bedroom.

(a) A bedroom shall be:

1. Of adequate size to permit at least three (3) finear feet be-
tween each bed or set of bunk beds; and

2. Constructed to allow no more than four (4) residents per
room.

(b) A bedroom for a child above age three (3) shall be equipped
with an individual bed for each child that shall be:

1. Long and wide enough to accommodate the child's size;

2. Developmentally appropriate for the child; and

3. Equipped with a Support mechanism and a clean mattress.

() A bed occupied by a child shall be placed so that the child
shall not experience discomfort because of;

1. Proximity to a radiator or heat outlet; or

2. Exposure to drafts.

(d) Except for a sibling indicated in an ITP, there shali be sepa-
rate sleeping quarters for boys and girls over the age of five (5).

(e) Closet space and drawer space shall be provided for each
child to accommodate his or her personal belongings.

{f) A child shall not be housed in a rcom, detached building, or
enclosure that has not previously been inspected and approved for
resident use.

(9) A child shalt be provided with clean bed linens, laundered at
least once a week, and a waterproof mattress covering.

{8) Indoor living area. An indoor living area shall have:

(a) At least thirty-five (35) square feet per child; and

(b) Comfortable fumishings adequate for the number of children
served.

(9) Bathroom.

(2) For every six (6) children residing with the living unit, a living
unit shall have a minimum of:

1. One (1) wash basin with hot and cold water;

2. One (1) flush toilet; and

" 3. One (1) bath or shower with hot and cold water.

{b) A child shall be provided with access to:

1. Toilet paper;

2. Towels;

3. Soap; and

4. Wastebasket.

{c) Each bathtub and shower shall have an enclosure or screen
for individual privacy. If more than one (1) toilet is iocated in the
same bathroom, each toilet shall:

1. Be partitioned; and

2. Include a door capable of remaining closed.

(d) A bathroom shall contain at least one (1) nondistorting mirror
secured to the wall at a convenient height.

Section 5. Health, Safety, and Nutritional Requirements. (1)
Health.

(a) A child-caring facility shall have written policy and procedure
for health and medical care, to include provisions for:

1. The care and disposition of an ill child; and

2. Emergency care,

(b) The service of a physician shall be made available to a child.
If a service of a licensed physician is not available in the community,
the child-caring facility shall request the assistance of the:

1. County health department; or

2. The Cabinet for Health Services, Department for Public
Health, Division of Adult and Child Heaith.

(c) Staff shall follow licensed physician orders for:

1. Medicine;

2. Prescription; and

3. Medical care.

(d) Except for a weekend or holiday, within forty-eight (48) hours
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of admission to a child-caring facility, a child shall have:

1. An initial health screening for iliness, injury, and communica-
ble disease or other immediate needs, by a nurse or trained child-
care staff;

2. After the initial health screening, a physical examination by a
licensed physician or a qualified person under the supervision of a
licensed physician, within two (2) weeks of admission, unless it has
peen documented that the child has received an examination during
the past twelve (12) months; and

3. The examining professional shall report, in writing, observa-
tions and findings including:

a. Developmental history of the child, ilinesses, operations, and
immunizations if available to the physician;

b. A limitation the child may have that may prevent participation
in an activity scheduled by the child-caring facility;

¢. Visual and auditory examination results;

d. Recommendation and order for future care, treatment, and
examinations;

e. TB skin test results, unless contraindicated by a qualified
person under the supervision of a licensed physician [medical-pre-
fessional]; and

f. Other tests for communicable disease as indicated by the
medical and social history of the child.

(e) An annual physical examination shall be scheduled and
documented as established in [pursuant-io] paragraph (d)3 of this
subsection.

(f) Upon admission, the child-caring facility shall consult with a
physician if there is evidence that the child may require medical
attention.

(g) The child-caring facility shall develop a procedure for a child
requiring a specific provision for an infectious medical condition.

(h) A separate health record shall be maintained for each child,’

kept on the premises, and be made available to a:

1. Physician;

2. Nurse; or

3. Designated staff member.

{i) The heaith record shall contain the following:

1. Copy of each physical examination, including any recommen-
dations for treatment;

2. Previous and continuing health and medical history if avail-
able;

3. Record or report of each test, immunization, periodic reex-
amination, and physician order and instruction;

4. Report and date of each dental examination and treatment;

5. Authorization for regular and emergency medical, dental, and
surgical care, signed at admission by the legal custodian [eustiody
hold missionl e

6. Documentation of medication administered to the child; and

7. Documentation of a special provision made for the child in
accordance with [pursuant-io] a physician's order.

(i) A child's medical need shall be provided for as recommended
by a licensed physician.

(k) The facility shall keep an immunization certificate on file for
each child, in accordance with KRS 214.034(4).

(1) I a child dies while in the care of a child-caring facility or in a
home operated or supervised by the child-caring facility:

1. The child-caring facility shall immediately notify the:

a. County coroner,

b. Child's parent;

¢. Guardian or custodian; and

d. Cabinet staff [Casewerket];

2. A verbal report of the death shall be made immediately to the
Commissioner of the Department for Community-Based Services;

3. A written comprehensive report from the executive director
outlining the incident shall be forwarded to the Office of the Com-
missioner, Department for Community-Based Services, on the next
working day following the verbal report; and :

4. If a child's death occurred as a result of alleged abuse or
neglect, the executive director of the child-caring facility shall make
verbal and written reports as required by KRS 620.030(1) and (2).

(m) Upon discharge, medical information shall follow the child if
a release form has been obtained.

{n) With the exception of a dental examination that has been

performed in the six {6) months preceding admission, the child-

caring facility, within one (1) week after a child's admission, shail
schedule an appointment for a dental examination. The facility shail
ensure the treatment of emergency dental needs by a licensed den-
tist as they arise.

(o) A child age two (2) years and above shall be examined at
least annually by a licensed dentist.

(p) The child-caring facility shall:

1. Document the information required by this subsection; and

2. Assure the confidentiality of the information.

{q) The child-caring facility shall maintain a continuous program
of personal hygiene.

(2) Safety.

{a) A child shall be instructed in fire prevention, safety, and fire
emergency procedures.

1. The child-caring facility shall maintain and post a current,
written emergency fire evacuation plan and diagram to include:

a. An evacuation route and procedure; and

b. Location of fire extinguishers.

2. Documentation of fire evacuation plan and emergency drills
shall be performed quarterly for each of the following emergency
events:

a. Tornado and severe thunderstorm warning;

b. Flash flood if applicable;

¢. Other emergency situations.

3. An emergency plan shall designate a suitable shelter in the
event of an emergency.

{b) A child-caring facility with a swimming pool shall be staffed
with a Red Cross certified lifeguard in accordance with [pursuant-ta]
902 KAR 10:120, Section 13[&2}e)].

(c) Donated home processed foods shall be prohibited.

(d) Transportation.

1. If transportation is provided directly, contracted for, or ar-
ranged, a child-caring facility shall require:

a. Compliance with state laws pertaining to vehicles, drivers,
and insurance;

b. A seat for each child and that the child remain seated while
the vehicle is in motion;

¢. A seat belt be used to secure the child;

d. A vehicle used to transport a child off campus to provide a
seat for each passenger as manufactured standard equipment; and

e. That a child never be left unattended in a vehicle.

2. [F_g;_mgm_thaa-ﬂue—@-&;bM%] The maximum number of
children[— i i d ] a driver shall
supervise alone is four (4) [ i i
gine pnrmmnf tn Saction. Q(er\> AFMWS‘MM@@Q

].

3. A child under forty (40) inches tall or forty (40) pounds in
weight shall not be transported unless restrained in a safety seat
approved in accordance with [pursuantio] KRS 189.125(3).

4. A vehicle shall not pick up and deliver a child under the age of
six (6) to a location that requires the child to cross a street or high-
way unless the child is accompanied by an adulit.

5. If transportation is provided by a means other than licensed
public transportation:

a. The vehicle shall be- maintained in a safe mechanical and
operable condition;

b. A thorough inspection of the vehicle shall be made and
documented by a qualified mechanic at least annually; and

¢. If the driver is not in his seat, the motor shall be turned off,
keys removed, and brake set.

(e) A child with a history of aggressive behavior or sexual
[sexually] acting-out shall be assessed by the treatment team to
ensure the safety of the child and other children in the facility, in-
cluding [te—include] sleeping arrangements with the appropriate
safety measures included in the child’s ITP.

(f) Therapeutic hold shall be used in an emergency or a crisis
situation only:

1. After attempts to de-escalate the situation have been made;

2. By trained staff; and

3. To prevent;

2. A child from injury to self or others; or

b. Serious property damage or_disruption of the child-caring
facility's program.

() Therapeutic hold shall not be used as:
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1. Punishment;

2. Discipline; or

3. For the convenience of staff.

(h) Therapeutic hold shall be discontinued if a child displays
adverse side effects including:

1. lliness;

2. Severe emotional or physical stress: or

3. Physical damage.

(3) Nutritional requirements.

(a) A child shall be served meals that:

1. Meet the nutritional guidelines of the U.S. Department of Agri-
cuiture that include foods from the five (5) basic food groups; and

2. Satisfy the quantity required to meet the needs of each child
as to age, activity, and prescribed diet or ITP.

(b) A child shall be encouraged to eat the food served, but shall
not be subjected to coercion.

() An order for a modified diet from a licensed physician shall
be followed by the child-caring facility.

(d) A menu shall be planned at least one (1) week in advance,
dated, posted, and kept on file for one (1) year,

(e) With the exception of a child receiving a meal at school,
three (3) meals a day shall be provided at regular intervals and,
except for weekends and holidays, no more than fourteen (14) hours
shall lapse between the evening meal and morning meal.

1. A nourishing snack shall be provided and:

a. May be part of the daily food needs;

b. Shall not replace a regular meal; and

c. Shall be recorded on the menu.

2. A meal shall be scheduled at set times each day so that at
least one (1) hot meal a day is not hurried, allowing time for conver-
sation.

3. Food, or withholding of food, shall not be used as a punish-
ment,

4. Only pasteurized milk and milk products, and U.S. govern-
ment inspected meat shall be served to a child,

5. Food shall be prepared to preserve nutritive value and
heighten flavor and appearance.

6. The same food shall be served to children under care and to
staff members, unless a food is not suitable for a person because of:

a. The person's age;

b. A dietary restriction; or

C. A religious preference.

{f) Table service shall be provided for a child capable of eating
at a table.

1. Tables and chairs shall be:

a. Of a height that corresponds to the size of the child served:;
and

b. Constructed of material that can be easily sanitized.

2. A child who has not had an opportunity to learn how to handle
food with the usual table service shall be managed in a way that he
shall not be embarrassed or subjected to ridicule.

(9) A written report of a food inspection by municipal, county, or
federal authorities shall;

1. Be kept on file at the child-caring facility; and

2. Meet local, state, and federal regulations.

() If a child-caring facility subcontracts a food service, applica-
ble federal and state administrative regulations shall apply.

Section 6. General Requirements. {1) An incident of suspected
child abuse or neglect shail be reported as required by KRS
620.030.

(2)(a) The facility shall, with regard to suspected child
abuse or neglect by an employee:

1. Document each incident;

2. Keep each incident document on file;

3. Make the files accessible to the cabinet. [Gach-incident-of

Land-keplonle-by tho chidsari faslis ooy T
{he-cabinet]

(b) A child shall not be exploited for promotional purposes, or in
a manner that shall cause the child or family to suffer discomfort or
embarrassment.

{c) [é3] Except as indicated in paragraph (d) of this subsection,
a child shall not be used personally for a fund-raising purpose for the

child-caring facility.

(d) )] If a picture, slide, recording, or other private, personal
effect [and-personal-sfiasis] of a child is used in fund-raising or
promotional effort of a child-caring facility, written permission shall
be obtained from:

1. A parent or guardian; or

2. An authorized:

a. Representative of the cabinet:

b. Representative of the Department of Juvenile Justice; or

c. Legal representative.

(3) For_an [any] activity conducted away from a child-caring
facility, the facility shall:

(a) Safeguard [Be-+responsible-for] the health and safety of the
children during the activity [MMMn&m&away_ﬁgm_m

(b) Have a written policy and procedures governing the
activity[ l‘:- -.75, S E=-DED SLOHIAS afal T"e_' ,A‘ afm

ity
(¢) Maintain staff-to-child ratios in accordance with Section 3 of
this_administrative regulation [dus by
Hity]; and
(d) Provide transportation in a manner that complies with Sec-
tion 5(2)(d) of this adminisfrative regulation [dusi v
i

(4) Clothing and personal possessions.

(a) Through agreement with the child's legal custodian [eus-
{edy-holder], the child-caring facility shall provide a child with cloth-
ing and footwear that is clean, well-fitting, and seasonal.

(b) A child shall be provided individual articles of personal hy-
giene.

{c) The child-caring facility shall allow a child to have personal
belongings and property consistent with this administrative regula-
tion and child-caring facility policy.

(5) [¢49] A child's money.

(a) The child-caring facility shall have written policy and proce-
dure relating to money belonging to a child. .

(b) A child shall have access to information regarding the bal-
ance of his fund.

(c) Within thirty (30) days of discharge, funds belonging to a
child shall be transferred with or returned to the child.

(6) [¢89] Visitation and communication shall include:
(a) Written policy on visitation and communication;
(b) An arrangement for visitation that is not in conflict with the
ITP;

(c) Documentation of each visit in the case record; and

{d) Access o a telephone to make and receive a telephone call
consistent with the child's ITP, current court orders, and the facility's
child-caring policy.

(e) Allowing a child to contact cabinet staff [the—cabinet—or
caseworker] by telephone within twenty-four (24) hours of the re-
quest of the child.

(7) ¢89] Religion, culture, and ethnic origin.

(a) Facility policy shall demonstrate consideration for and sensi-
tivity to:

1. The racial, cultural, ethnic, and [e#] religious background of a
child in care; and

2. Availability of activities appropriate to the child's cultural or
ethnic origin.

(b) With the exception of a religious practice that is destructive,
an opportunity shall be provided for a child to:

1. Practice the religious belief and faith of the child's individual
or family preference; and

2, Participate in a religious activity without coercion.

(8) (1] Education. .

(a) If a child-caring facility operates its own school program, it
shall have written policy and procedure regarding the development
and implementation of the educational program. The policy and
procedure shall include:

1. School attendance;

2. Teaching staff;

3. School records;

4. Educational supplies and equipment;

5. Individual educational plans; and

6. Use of a community school.
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(b) A child-caring facility shall ensure that a child attends an
accredited educational program the number of days required by law.

(c) A child shall be enrolled in an accredited educational pro-
gram within one (1) week of admission.

(d) A school-age child [ ig] ineligible or unable to attend an
accredited school shall have an educational program specific to the
individualized need of the child that may include a General Educa-
tion Diploma or vocational training.

(e) If a child-care facility operates an educational program,
maintenance of school records shall comply with state law and ad-
ministrative regulations of the educational body having jurisdiction.

(f) The child-caring facility shall provide a quiet area and desig-
nated time for study.

(9) 168)] Work and chore assignment.

(a) An assigned chore or work assignment shall not place the
child in physical danger.

(b) A chore assignment shall be posted within the child's living
quarters.

(c) A child may be given a job in compliance with child labor
1aws for which he receives payment that shall be clearly differenti-
ated from a chore expected of him to be completed in relation to the
routine of daily living. ‘

(d) A work assignment outside of a daily routine chore at the
child-caring facility shall not be used as a form of punishment. An
additional chore assignment beyond what is regularly assigned to a
child may be:

‘4. Performed as restitution for intentional property damage
made by the child; or

2. Given to a child for viotation of a child-caring facility rule upon
mutual agreement between the child and supervisory child-caring
staff without the child being coerced to enter into an agreement.

(e) A child shall be given a rest period of at least ten (10) min-
utes during each hour worked.

{f) Use of a child to perform a chore or work assignment shall
not negate the child-caring facility's ultimate responsibility for the
maintenance of the child-caring facility nor the employment of staff
sufficient to maintain the child-caring facility.

(10) [¢9] Discipline.

(a) A child-caring facility shall have written policy and procedure
governing disciplinary action.

(b) Discipline shall be:

1. Utilized as an educational tool and be related to the child's
actions initiating the disciplinary process; and

2. Consistent with the child's [TP and in response to the child's
lack of control or misbehavior.

{c) A graup of children shall not be punished due to the misbe-
havior of one (1) or more individual group members.

(d) The following practices shall not be allowed:

1. Cursing;

2. Screaming;

3. Name calling;

4. Threatening of physical harm;

5. Intimidation;

6. Humiliation;

7. Denial of food or sleep;

8. Corporal physical discipline, in accordance with [pursuant-to]
KRS 199.640(6),

9. Hitting;

10. Unnecessarily rough handling;

11. Other physical punishment; or

12. Denial of visitation with family or custody holder as punish-
ment.

(e) With the exception of a parent disciplining a child, a child
shall not directly discipline another child.

(f) Handcuffs, weapons, mechanical restraining, chemical re-
straints, or other restraint devices shall not be used.

() A child placed in a time-out area shall be:

1. In sight or hearing of staff; and

2. Checked by staff at least every five (5) minutes untit it is de-
termined the child is ready to continue normal activity.

a A phild fromeiniupeto-self-or othors-6f
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Section 7. Child-caring Program Services. (1) Admissions and
intake.

(a) The child-caring facility shall have clearly defined written
policy and procedure for an admission that identifies the age, sex,
and detailed description of the type of child served.

(b) Acceptance of a referral shall be based on the assessment
that the child's need is one that:

1. The service of the child-caring facility is designed to address;
and

2. Cannot be met in a less restrictive sefting.

{c) The child-caring facility shall not accept into care a child for
whom a service cannot be provided based on the child-caring pro-
gram's mission statement and its available resources.

(d) The child-caring facility shall have a written placement
agreement with the child's custodian.

(e) There shall be a preadmission interview with the child.

(f) The following information regarding the child shall be ob-
tained by the child-caring facility from the child's custodian during
intake, or it shall be documented that the information was requested
and not available:

1. Commitment order or signed voluntary admission form;

2. Verification of birth;

3. immunization record; and

4. Social history and needs assessment that includes medical,
educational, developmental, and family history.

(g) A written consent pertaining to the child's care shail be ob-
tained from the child's custodian for:

1. Photograph, video, and audio tape;

2. Emergency and routine medical care; and

3. Release of case record information.

{h) Before admission, the child and custodian shall be informed
in writing of their rights and the child-caring facility's responsibilities,
including policy pertaining to services offered to the child.

(i) A child shall be informed upon admission of the right to file a
grievance.

(i) Upon admission, the child shall be oriented to life at the child-
caring facility, including rules and consequences for violation of the
rules.

(2) Casework planning.

(a) The child-caring facility shall have written policy and proce-
dure for the ITP process including:

1. Assessment;

2. Assignment;

3. Designation of a case coordinator; and

4. Development, implementation, and evaluation of the ITP and
family involvement.

(b) An initial assessment shall be completed by designated staff
within twenty-four (24) hours of admission to include:

1. Identifying information;

2. Presenting problem;

3. History (developmental, social, emotional health, education),
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and

4. Current level of functioning including strengths and weakness.

(c) An initial ITP shall be developed by designated staff and
implemented within twenty-four (24) hours of admission.

(3) Comprehensive assessment and treatment plan.

(a) A comprehensive emotional and behavioral assessment of a
child shall be completed by the treatment team and entered in the
case record within twenty-one (21) days of admission, including the
following:

1. A history of previous emotional, behavioral, and substance
abuse problems and treatment;

2. The child's current emotional, behavioral, and developmental
functioning, including strengths and weakness;

3. A psychiatric or psychological evaluation if recommended by
the treatment team;

4. Other functional evaluation of language, self-care, social ef-
fectiveness, and visual-motor functioning, if recommended by the
treatment team;

5. Social assessment that includes:

. Environment and home;

. Religion;

. Ethnic group;

- Developmental history;

. Family dynamics and composition; and

f. Education; and

6. Recommendation for provision of treatment.

(b) A coordinated treatment team approach shall be utilized in
the development, implementation, and evaluation of a comprehen-
sive ITP.

(c) A comprehensive ITP shall be developed and implemented,
in accordance with KRS 199.640(5)(a)4, to improve child functioning
based upon the individual need of the child, and the child's family if
appropriate, and shall include at least the following components:

1. | ] Goals and objectives for perma-

oo on

o]

nence;

2. Time frame projected for completion of each goal and objec-
tive;

3. Method for accomplishing each goal and objective, including
utilization of community providers;

4. Person responsible for completion of each goal and objective;
and

5. Projected discharge date and placement plan.

(d) The comprehensive ITP shall be developed within twenty-
one (21) days of admission.

1. A treatment team review of the child's and family's progress
toward meeting each treatment goal shall occur at least monthly.

2. Every effort shall be made to involve the child and his family
in the monthly treatment team review.

3. Treatment team evaluation of the comprehensive TP shall
occur at least quarterly.

4. An additional assessment shall be completed upon the rec-
ommendation of the treatment team.

5. Evaluation and assessment information shall be documented
and maintained in the child's record.

(e) The child shall be offered the opportunity to sign an ITP and
ITP review, signifying understanding of the ITP.

1. If the child refuses to sign or is developmentally unable to
understand the circumstance, this shall be documented in the rec-
ord.

2. The child and his family or custodian shall receive a copy of
the ITP.

(4) Treatment environment. The daily child-caring program shall
be planned in the following manner in order to create an atmosphere
conducive to treatment:

(a) The child-caring facility shall have written policy and proce-
dure describing its daily routine, rules, activity, and child and staff
interaction.

(b) The daily child-caring program shali be;

1. Planned to provide a framework for daily living; and

2. Reviewed and revised as the needs of the individual child or
living group change.

(c) The daily routine shall be written and available to each child.

(d) Each rule shall be clearly stated in language that a child can
understand. ‘

(e) Staff shall interact with a child in a warm, supportive, con-
structive, and confidential manner and shall treat the child with re-
spect.

(f) Counseling and interviewing a child and the child's family
shall be conducted in a private area.

(9) A daily recreational activity shall be available to promote
mastery of:

1. Developmental tasks:

2. Development of relationships; and

3. Increase in self-esteem, in accordance with the child's iITP.

(h) The child-caring facility shall provide recreational equipment,
maintained in usable and safe condition, to implement the recrea-
tional program.

(8) The child-caring facility shall make available a quality pro-
gram for substance abuse prevention and treatment in compliance
with KRS 199.640(5)(a)7.

(6) Discharge and aftercare.

(a) The child-caring facility shall have written policy and proce-
dure that describe the condition under which a child may be dis-
charged, including criteria for an unplanned or emergency discharge
and a discharge inconsistent with the ITP.,

(b) The approval of the program director shall be required for an
unplanned or emergency discharge.

(c) Discharge planning shall begin with the development of the
ITP and shall continue throughout subsequent ITP reviews. The
treatment team shall consider the following matters related to dis-
charge planning:

1. ldentification of ptacement;

2. Community resources to provide support for youth; and

3. Family services.

(d) When a child is leaving a facility as a planned discharge, a
predischarge conference shall be held to ensure that the child and
family are prepared for successful transition into placement. The
parent, guardian or custodian, the child, and the treatment team
shall attend this conference.

(e) The child shall have at least one (1) preplacement visit prior
to the planned discharge, or the facility shall document unsuccessfut
efforts to arrange a visit,

() The child-caring facility shal prepare a written discharge
summary within fourteen (14) days following the date of discharge. A
copy shall be provided to the custody holder. The summary shall
include:

1. Information related to progress toward completion of each ITP
goal;

2. Each barrier to treatment:

3. Each treatment method used in working with the child;

4. Date of discharge;

5. Reason for discharge; and

6. Name, telephone number and address of person or child-
caring facility to whom the child was discharged.

(9) An aftercare service shall be provided to a child where no
other agency has responsibility for the child's transition or adjust-
ment to a new environment. Upon discharge, the following needs of
the child shall be assessed and a referral made for needed aftercare
service:

1. Educational,

2. Medical;

3. Vocational;

4. Psychological;

5. Legal; and

6. Social.

(7) Case record. The child-caring facility shall:

(a) Maintain, in a confidential and secure manner, a current case
record on each child, including:

1. Identifying information on the child to include:

a. Name, ethnic origin and gender;

b. Date of birth and Social Security number;

c¢. Former residence:

d. Name, address, and occupation of each parent, if available;

e. Date of admission; and

f. Type of commitment;

2. Commitment order or custodian's consent form for admission;

3. Birth and immunization certificates;

4. Education;
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5. Medical and dental records that may be maintained sepa-
rately from the case record;

6. Assessment data or social history;

7. ITP and each review;

8. Each incident report;

9. Chronological recording;

10. Correspondence with court, family, and custody holder;

11. Discharge summary, and

12. Written consent;

(b) Document, at least weekly, progress made by the child and
his family toward meeting the treatment goal;

{c) Record the aftercare service it provides until the service is
terminated;

(d) Have a written policy regarding maintenance, security, and
disposal of a case record maintained by, or in possession of, the
child-caring facility;

(e) Not disclose information concerning a child or his family to a
person not directly involved in the case, without the written consent
of the custodian of the child;

(fy Immediately forward a request [is] made by an individual or
an agency to review the case record of a committed child, to the
Commissioner, Department for Community-Based Services, Cabinet
for Families and Children, or other fegal custodian [custedy-helder];

(g) With the exception of a sealed adoptive record, release iden-
tifying or personal information including a Social Security card, birth
certificate, or driver's license to the child at discharge;

(h) After the discharge of a child:

1. Maintain the case record at the child-caring facility for at least
three (3) years; and

2. After three (3) years, the child-caring facility may archive the
case record and have it transferred by the cabinet to one (1) of the
designated record centers; or

3. Maintain the case record permanently at the child-caring facil-
iy,

(i) If the child-caring facility ceases to operate, transfer the case
record to the Cabinet for Families and Children;

(8) The cabinet shall maintain a file on each record transferred
to one (1) of its record centers. The file shall include the following
information:

(a) The child's name, case number, date of birth; and

{b) Date the case record was sent to the cabinet.

(9) All records maintained by the child-caring facility shall be
made available to the cabinet or designee upon request.

DIETRA PARIS, Commissioner

VIOLA P. MILLER, Secretary
APPROVED BY AGENCY: March 4, 2002
FILED WITH LRC: March 7, 2002 at 3 p.m.

CABINET FOR FAMILIES AND CHILDREN
Department for Community Based Services
Division of Policy Development
(As Amended at ARRS, May 14, 2002)

922 KAR 1:305. Licensure of child-caring facilities and
child-placing agencies.

RELATES TO: KRS 1998.011(2), (3), (4), (6), (7). 199.640,
[486.544(1)b}y] 199.670, 199.990, 600.020(8) to (10) [S}—+A)
610.110(6)

STATUTORY AUTHORITY: KRS 194B.050(1), 199.640(5)(a),
{c) '

NECESSITY, FUNCTION, AND CONFORMITY: KRS
199.640(5)(c) authorizes the Cabinet for Families and Children to
promuigate administrative regulations relating to licensure for child-
caring facilities and child-placing agencies.

Section 1. Definitions. (1) "Advisory board" means a group of
citizens, approved by the board of directors, who gives advice,
counsel, and support to a child-caring facility or a child-placing
agency.

(2) "Cabinet" is defined at KRS 199.011(2).

(3) "Child" is defined at KRS 199.011(4), 600.020(8) [¢5)], and

610.110(6).
(4) "Child-caring facility” is defined at KRS 199.011(6) and
600.020(9) [488-64HHHB)].
(5) "Child-placing agency" is defined at KRS 199.011(10) KA}
(6) "Division" means the Division of Licensed Child Care [k
; ien], Office of the Inspector General, Cabinet for

Health Services.

(7) "Licensee” means an individual, partnership, corporation or
other entity authorized to operate a child-caring facility or child-
placing agency, including a board of directors and a person author-
ized to make application.

Section 2. Initial Application. (1) An applicant for a license shall
submit to the division a:

(a) Completed Application for Licensure to Operate a Child-
Caring Facility or a Child-Placing Agency, Form OIG 136;

(b) Licensure fee designated in KRS 199.640(4) [e£$400];

(c) Copy of the Articles of incorporation on file with the Secretary
of State, if the applicant is a corporation;

(d) Mission statement of purpose, abjective, scope of service
provided, and intake policy specifying the type of child to be ac-
cepted for care;

(e) Copy of the constitution and bylaws;

(f) List of officers, board members, and advisory board mem-
pers, if any, including the address and profession;

(g) Name and title of each officer and the term of office; and

(h) List of staff including position or title and qualifications.

(2) A license issued by the division shall be:

(a) For a specific physical location within the state;

(b) For operation by a specific licensee;

(c) Nontransferable;

(d) Approved and documented by the State Fire Marshal before
a licensure survey is conducted; and

(e) Awarded if [whenr] an on-site inspection, described in [pu=
suantie] Section 6 of this administrative regulation, results in:

1. A determination that the applicant qualifies for licensure as
established in [pursuantte] 922 KAR 1:300 or [ard] 922 KAR 1:310;
or

2. An [é_.[.Has}-submitted] [an] acceptable plan of correction
described in [pursuantte] Section 4 of this administrative regulation,
if applicable.

(3) [A-shild-caring—fac or-a-child-plae ancy-shall
bagianpnrﬂﬁnn anthout alicanca.to. npmrqmmdmn,

{43 A child-caring facility or a child-placing agency operating
without a license shall be subject to legal action, pursuant to KRS
199.990.

Section 3. Renewal Licensure. Relicensure shall be in accor-
dance with KRS 199.640(3), and shall r quire the following pro
cedures: s-child-caring-facility-3 d-placing
bn ralicansad anmmlly fram tha data of issuance. ofthe nd%@,

i 4 Bl A 21001 4,A<.:,n,__,_‘v,

(1) The applicant shall submit a:

(a) Completed Application for Licensure to Operate a Child-
Caring Facllity or a Child Placing Agency, Form OIG 136; and

(b) Licensure fee designated in KRS 199,640(3) [efffy(50)

1.

(2) The applicant [facility-or-agency] shall provide the following
documentation to the annual inspector:

(a) A list of officers, board members, and advisory board mem-
bers, if any, including address and profession;

(b) The name and title of each officer and term of office; and

(c) A list of staff that includes position or title and qualifications.

(3) The child-caring facility or child-placing agency shall comply
with its mission statement, program narrative, and applicable federal
and state administrative regulations in regard to the program opera-
tion.

(4) The child-caring facility or child-placing agency shail have an
annual financial audit completed by an independent accounting firm
or a certified public accountant.

{5) Notification of a change in the following shall be made to the
division in advance to allow for approval from the division, and the
State Fire Marshal when applicable, before implementation:

(a) Ownership or sponsorship;
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(b} Location approval documented by the State Fire Marshal; or

(c) Service type provision described in [pursuani-to] 922 KAR
1:300 or [and] 922 KAR 1:310;

(d) Increase in capacity approval documented by the State Fire
Marshal; and

() The addition of a new building or converting of administrative
space to living space approval documented by the State Fire Mar-
shal.

(6) A renewal license shall be issued by the division if [when]
the division determines the applicant qualified for renewal Ticensure
in accordance with [pursuantde] 922 KAR 1:300 or 922 KAR 1:310.

(7) The child-caring facility or child-placing agency shall post its
license in a place visible to the public.

(8) A license shall not be sold or transferred.

(9) Change of ownership.

(a) A prospective new owner shall submit:

1. A Licensing and Regulation Appiication for Licensure to Op-
erate a Child-Caring Facility or a Child-Placing Agency, form 0IG
136;

" 2. A fee as specified in Section 2(1)(b) of this administrative
regulation; and

3. If the child-caring facility increases capacity, documentation of
approval by the Office of the State Fire Marshal.

(b) The division shall perform an on-site inspection, pursuant to
KRS 199.640(3) and (5).

(c) The effective date of a license granted on an application for
change of ownership shall be:

1. For a child-caring facility or a child-placing agency that meets
requirements of this administrative regulation and 922 KAR 1:300 or
922 KAR 1:310, the date the child-caring facility or the child-placing
agency is acquired by the new owner;

2. For a child-caring facility or a child-placing agency that does
not meet requirements, the date that compliance with this adminis-
trative regulation and 922 KAR 1:300 or 922 KAR 1:310 is achieved;
or

3. For a child-caring facility requesting an increase in capacity,
not before the approval date issued by the State Fire Marshal.

(10) Changes to the child-caring facility or the child-placing
agency.

(a) A licensee shall notify the division, in writing, if there is a
change to_the child-caring facility or child-placing agency, as de-
scribed in subsection (5) of this section,

(b) The notification shall be signed by each owner listed on the

license application.
(c) A fee shall not be charged.

Section 4. Corrective Plans. (1) The division shall perform an
on-site inspection, as required by [pursuant-to] KRS 199.640(3) and
(5). A regulatory violation of the standards identified in 922 KAR
1:300 or [ard] 922 KAR 1:310 during inspection shall be reported to
the child-caring facility or the child-placing agency in a written
statement of deficiency. An applicant or licensee may request the
opportunity to informally dispute a deficiency, pursuant to [as-es-

} ] [pursuant-to] KRS 199.670(4).

(2) Unless a request for the opportunity to informally dispute a
deficiency has been made, the child-caring facility or child-placing
agency shall submit, within ten (10) days of receipt of the statement
of deficiency, a written plan for the elimination or correction of a
violation. The plan shall detail:

(a) Specific action undertaken to correct a violation;

(b) The date action was initiated; and

{c) Action utilized to assure ongoing compliance.

(3) The division shall review the plan and notify the child-caring
facility or the child-placing agency, in writing, of the decision to:

(a) Accept the plan;

(b) Not accept the plan; or

(c) Deny, suspend, or revoke the license, as described in [pu-
suantte] Section 7 of this administrative regulation.

(4) A notice of unacceptability shall state the specific reasons
the plan is unacceptable.

(5) A child-caring facility or a child-placing agency notified of
unacceptability of its plan shall, within ten (10) days of notification:

(a) Submit an amended plan: or

(b) Have its license revoked or denied.

(6) If the Cabinet for Health Services proposes to deny, sus-
pend, or revoke an application or licensure ! icati }
has-been-denied —suspended—or reveked), the division shall notify
the applicant or licensee, in writing, of the right to request an infor-
mal dispute resolution meeting as required by [pursuant-to] KRS
199.670(2).

(7) A license shall be issued as required by [pursuant-e] KRS
199.640(4), if the child-caring facility or the child-placing agency has
met the requirements of [contained-in] this administrative regulation
and 922 KAR 1:300 or 922 KAR 1:310.

[ f
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Section 5. Fees. (1) A licensing fee shall be charged as required
by [pursuant-to] KRS 199.640(4).

(2) A check or money order payable to the Kentucky State
Treasurer shall be attached to the licensure application.

(3) A fee shall not be refunded if an inspection has been made
by the division or the State Fire Marshal's Office.

Section 6. Inspection. (1) Inspection of a licensed child-caring
facility or child-placing agency shall be made as described in [pus
suant-te] administrative regulations established by authority of KRS
199.640(3) and (5)(d); and

(2) A human services surveyor or other representative of the
division shall have access to the child-caring facility or child-placing
agency at any time.

Section 7. Basis for Denial, Suspension or Revocation. (1) The
division shall deny an application or suspend or revoke a license if
the applicant or the licensee:

(a) Fails to meet the requirements of this administrative regula-
tion or those of 922 KAR 1:300 or 922 KAR 1:310; or

(b) Has been convicted:

1. Of a sexual offense designated in KRS Chapter 510, 529.020
to 529.050, 530.020, 530.064, or 531.300 to 531.370:

2. Of a crime of abuse, neglect or exploitation of a child, as es-
tablished in KRS 508.100 to 508.120; or
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3. As a violent offender, established in [pu:suanL-LO] KRS
17.165(2); or
as described in 922 KAR

(c) Is listed on the central registry
1470 [Has_angllngqﬂnn Af ahiieo..08 naglanf of.a phiIA' e _dofined
intod hy the cahinat ?nrouqni [ r)

WK AR 1:330.and.-if annaalad Q22 KAR 4:320:..08
Frf= T P Y g

(d)-Has-besnlisted-cn tho. Nursels-Aid-Abuse-Registr-by-the

(2) Effect of denial or revocation. The division shall not accept
an application to operate a child-caring facility or a chiid-placing
agency from an entity that:

(a) PNas) Previously had a license denied, suspended, or re-
voked for a reason [as] described in [pursuartio] subsection (1)(b)
of this section; or

(b) Within the previous five (5) years, voluntarily forfeited a li-
cense after the cabinet initiated denial or revocation action.

A penalty for violation of this administrative regulation

(3)Ap y
shall be determined by reference to KRS 199.990.

Section 8. Right of Appeal. (1) f an application or license has
been denied, suspended, or revoked, the division shall proceed in
accordance with KRS 199.670(2) and (3).

(2) I, within fifteen (15) days after receiving notice of the divi-
sion’s action, the applicant or licensee requests a hearing, the divi-
sion shall:

(a) Appoint a hearing officer; and

(b) Proceed pursuant to [M] [pursuant-io] KRS
13B.050.

(3) The cabinet may take emergency action pursuant to [as

i in] [pursuantie] KRS 199.670(3).

Section 9. Incorporation by Reference. (1) "OIG 136, [“1Applica-
tion for Licensure to Operate a Child-Caring Facility or a Child-
Placing AgencyFl, March, 2002" [2080}, is incorporated by refer-
ence.

(2) This material may be inspected, copied, or obtained, subject
to applicable copyright law, at the Office of the Inspector General,
Cabinet for Health Services, 275 East Main Street, Frankfort, Ken-
tucky, Monday through Friday, 8 am. to 4:30 p.m.

DIETRA PARIS, Commissioner

VIOLA P. MILLER, Secretary
APPROVED BY AGENCY: March 4, 2002
FILED WITH LRC: March 7, 2002 at 3 p.m.

CABINET FOR FAMILIES AND CHILDREN
Department for Community Based Services
Division of Policy Development
(As Amended at ARRS, May 14, 2002)

922 KAR 1:380. Standards for emergency shelter child-
caring facilities.

RELATES TO: KRS 199.01 1H2)r3)—{63 B30,
190.640, 199.645 to 199.670, 214.034(4), 600.020, 610.110,
615.010, 615.030, 615.040

STATUTORY AUTHORITY: KRS 104B.050(1), 199.640(5),
100.645, 615.050

NECESSITY, FUNCTION, AND CONFORMITY: KRS 199.640
(5) requires the Cabinet for Families and Children to promulgate
adminisirative regulations relating to standards of care and service
for child-caring facilities. This administrative regulation establishes
standards of care and service for emergency service child-caring
facilities.

Section 1. Definitions. (1) "Child" is defined at KRS 199.011(4),
600.020(8) (53], and 610.110(6).

(2) “"Crisis intervention unit' means a unit operated to serve a
child in need of short-term intensive treatment and to avoid risk of
placement to a higher level of care.

(3) "Emergency shelter” means _a grou home or_ similar

homelike facility that provides temporary or emergency care for
hildren and has ade uate staff and services to meet the needs

9______———————————‘(1/

of each resident child. [is-defined-at KRS-500.-02023-C0)1

4 "Treatment’ means individualized management and care ofa
child utilizing professionatly credentialed and certified staff and a
component of the treatment environment to assist the child in re-
solving his emotional conflict or behavioral disorder.

Section 2. Administration and Operation. (1) Licensing proce-
dures. Licensing procedures for an emergency child-caring facility
shall be administered as established in 1922 KAR 1:305.

(2) An emergency shelter child-caring facility shall meet the
requirements of 922 KAR 1:300, except for the following [sestiens]

[provisions):
(a) Sectign 5(1)(d)2;

(b) [Section-5()d)3a-thiough-8;
)} Section 5(1)(1)1, 3 and 4;

(c) e} Section 5(1)(k);

(d) [¢e)] Section 5(1)(MEL

(e) [B) Section 5(1)(0);

(f) kel Section 7(1)(e}

(g) &1 Section 7(2)(a);

(n) [} Section 7(2)(b)3 and 4;
(i) [ Section 7(2)(c)

(j) ] Section 7(3);

(k) ) Section 7(4)(a);

(1) [é)] Section 7(5); and

(m) [} Section 7(6)(c), (d), (&), and (9).

Section 3. Emergency Shelter Child-caring Facility Services. )
An emergency shelter child-caring facility that is part of a program
offering a treatment service shall be in compliance with 922 KAR
1:390, Section 4{ i i .

(2) If an emergency shelter care program is part of a larger or-
ganization providing other child-caring or child-placing services in
accordance with [pursuant-ie] 922 KAR 1:310, there shall be a per-
son designated to serve as coordinator of the emergency shelter
child-caring facility.

(3) The facility shall obtain the following information [regarding

Tacility] from a [the] child’s custodian during intake:

(a) Commitment order, temporary custody order, or signed vol-
untary admission form;

(b) Basic identifying information on the [a] [tse] child including:

1. Name and birthdate;

2 Address, and name and address of parent or guardian;

3. Last schoo! attended and grade level; and

4. Medical information if known;

(c) If a [the] child is a walk-in to the program and no custodian is
available, a [an-lthe}-emergensy chelterchild-catng] facility shall
obtain a placement agreement with the custodian within seventy-two
(72) hours.

(4) Discharge.

(a) The [gmgpganey-ehild-saﬁng] facility shall have written policy
and procedure describing that-deseribe] conditions under which a
child may be discharged.

(b) Discharge planning shall begin immediately upon admission
of a child.

(c) The [emergensy chalterchild-cading] facility shall prepare a
written discharge summary within five (5) days following the date of
discharge. A copy shall be provided to the legal custodian Jeustody

hild-sh ob nad.b ha amaelasn holte

Section 4. Crisis Intervention Unit. An emergency service in a
crisis intervention unit shall be provided as established in [pursuant
te] 922 KAR 1:390, Section 5.

DIETRA PARIS, Commissioner

VIOLA P. MILLER, Secretary
APPROVED BY AGENCY: December 13, 2001
FILED WITH LRC: December 14, 2001 at 11 a.m.
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CABINET FOR FAMILIES AND CHILDREN
Department for Community Based Services
Division of Policy Development
(As Amended at ARRS, May 14, 2002)

922 KAR 1:390. Standards for residential child-caring facili-
ties.

RELATES TO: KRS 199.011 iR
199.640, 199.645 to 199.670, 214.034(4), Chapter 424, 600.020,
610.110(6), 615.010, 615.030, 615.040

STATUTORY AUTHORITY: KRS 194B.050(1),
[398.6844,] 199.645, 615.050

NECESSITY, FUNCTION, AND CONFORMITY: KRS
199.640(5) requires the Cabinet for Families and Children to prom-
ulgate administrative regulations relating to standards of care and
service for child-caring facilities. This administrative regulation es-
tablishes standards of care and service for residential child-caring
facilities.

199.640(5),

Section 1. Definitions. (1) "Cabinet" means the Cabinet for
Families and Chiidren.

(2) "Child” is defined at KRS 198.011(4), 600.020(8) [¢59}, and
610.110(6).

(3) "Child-caring facility” is defined at KRS 199.011(6) [and

(4) "Child-caring program” means the method of delivering a
child-caring service.

(5) "Community resources” means a service or activity available
in the community that supplements those provided by the child-
caring facility in the care and treatment of a child.

(6) "Crisis intervention unit" means a unit operated to serve a
child in need of short term intensive treatment and to avoid risk of
placement to a higher level of care. :

(7) "De-escalation plan" means a treatment method used to
decrease the intensity of emotional conflict or aggressive behavior.

{8) "Executive direcior’ means the person employed by the
board of directors to be res onsible for the administration and
management of a child-caring faciiity. [ j i
W'WH

(9) "Family residential treatment program” means [a~residential

ili idi 1 intensive professional assessment
and [intensive] treatment-oriented services provided by a residen-
tial treatment facility to a family unit in order to prevent out-of-
home placement, or to faciiitate family reunification,

(10) [¢8)] "Group home" is defined at KRS 199.011(10).

(11) 9] "Individual treatment plan” or "ITP" means a plan of
action developed and implemented to address the needs of a child.

(12) [49)] "Latching device" means an instrument used to se-
cure a seclusion room door that does not require the use of a key or
combination.

(13) [#] "Living unit” means a building or part of a building in
which a child resides, containing [rot-exceeding] sixteen (16) or
fewer beds.

(14) [#2)] "Residential child-caring facility" means an institution
or group home providing twenty-four (24) hour care.

(15) [(43)] "Residential treatment program " means [a-residential

ili iding] an intensive professional treatment-oriented serv-
ice provided by a residential facility.

(16) [(44)] "Seclusion [reem]" means the temporary placement of
a child in a room in a residential treatment facility to prevent harm o
the child [ i i i

—

kimself] or others.

(17) [48)] "Treatment’ means individualized management and
care of a child, utilizing professionally credentialed and certified
stafff;] and a component of the treatment environment to assist the
child in resolving his emotional conflict or behavioral disorder,

(18) [48)] "Treatment director” means an individual whols

{a)} oversees the day-to-day operation of the treatment pro-
gram(;

Mmmm&mdngrna iAa-human. sorndcacs rﬁscé_
plinsr-and

tal-health
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(19) [(4-7-)'] "Treatment team” means a representative group of
people who provide services to the child and the child's family.

Section 2. Administration and Operation. (1) Licensing proce-
dures. Licensing procedures for a residential child-caring facility
shall be in compliance with 922 KAR 1:305 for a child-caring facility,

(2) A residential child-caring facility shall meet the requirements
of 922 KAR 1:300, Sections 3 ] through 7.

Section 3. Residential Child-caring Facility Services. (1) The
child-caring program services for a residential child-caring facility
shall be in compliance with 922 KAR 1:300, Section 7.

(2) Unless a child is a member of a family group placed in a

j i i ing] facility, a child under six (6) shall not be
placed in the residential child-caring facility unless that facility is also
licensed to provide émergency shelter service as established in

[pursuantdo] 922 KAR 1:380.

Section 4. Residential Treatment Program. The following addi-
tional requirements shall apply to a residential child-caring facility
providing intensive treatment services.

(1) Professional treatment services.

(a) The facility shall secure needed services for a child who has
an assessed need for a psychological, psychiatric, or other profes-
sional treatment service not provided by the residential child-caring
facility.

{b) The admission decision shall be the responsibility of a treat-
ment team comprised of clinical, social service, and other disciplines
designated by the residential child-caring facility'